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PART I—Section 3-—Sub-section (ii)

ST TRTT 3% HATHAT ( THT HATe &l BIght
Statntory Orders and Notifications Issued

) grr kg e wifafs ke i afergernd
by the Ministries of the Government of India

(Other than the Ministry of Defence)

FihE, witen ForETad A B9 e
mmmmr«m)
% faeeh, 18 ST, 2005

FAT. 2991, —FF TR, TaE feewd
gferr cegro STTUfREm, 1946 (1946 T AfufrR 9. 25) A
améﬁﬁmq%asrmsm’tmmmmvmﬁm
T T T SR T R 3 TR () fera (e
THES) = feiiem 13-7-2005 H1 W arferegern 9. e
(v) 191/2003/32—qmmmwﬁwﬁﬁ,um
frvaferamera % Rrdrr e ¥ dey e 5T e, 1860
F YT 409 (1860@ﬁmm45)%wﬁgﬁm
o e, fren e § R 17-09-2003 ) o
T S 40072003 ¥ r=rTm iRk S Ty | Wt
srmﬁ,g@ruﬁamusﬁf@iawﬁm#mﬁ
fop e, sy 3 e A Sy P or= ST % AR
'%ﬁqﬁ?ﬁﬁﬁtrgﬁam%m%}mﬁﬁﬁsﬁt
stfiprifan o fere et SRR T T §

[, 228/16/2005-T A ZL-1]

-, W, ST wfed
2427 GI/2005

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Pérsosmel and Training)
New Delhi, the 18th August, 2005

$.0. 2991.—In exercise of the powers conferred
by sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 250f
1946), the Central Government with the consent of State
Government of Assam, Political (A) Department (Vigilance
Cell) vide Notification issued in Memo No. PLA (V) 19 1/
2003/32-A dated 13-07-2005, hereby extends the powers
and jurisdiction of the members of the Delhi Special
Establishment to the whole of the State of Assam for
investigation of Case No. 400/2003, dated
177-9-2003 under Section 409 of the Indian Penal Code, 1860
(Act No. 45 of 1860) registered at Police Station Jalukbari,
District Kamrup relating to financial Scam of Guwahati
University and aftempt abetments and conspiracy in relation
to or in connection with the said offence and any other
offences committed in the course of the same transaction
or arising out of the same facts.

[No. 228/16/2005-AVD-I]
CHANDRA PRAK ASH, Under Secy.

(9513)
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OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE : JALANDHAR

(HQRS AT CHANDIGARH)
CORRIGENDUM
Jalandhar, the 17th August, 2005

3.0. 2992.—Reference to the Notification issued
vide this office C. No. VI (HQ) 20/24/DBK/2005/4216-4251
dated 28-7-2005 the Notification No. may be read as 1/
2005-CUS (NT)instead 1/2004-CUS (NT)

[C. No. VII (HQ) 20/24/DBK /2005
GAUTAM BHATTACHARYA, Commissioncr

forr warem
, (=T fervmn ) ‘
FAAT : TR, Fi IR Ve, TR -Focfrr
ST, 18 31T, 2005
e
H. 2993 — ¥R TR for warers, goret fam,

% fewelt =t sifugem den 33/94 dr Yo (A ) i -

1w,1994%whmmﬁaﬁmmm§qﬁ,ﬁ.
=Y, TR FT TN 7 g ARG TR
T R e F feer ik, THG @ 261, Tt
i1 Yok rfufram 1962 F w9 (1962 3 52) % s
¥ wfavm €oft 7, T w3 v | wverm 2ue
(s =) e s g

(9. 1/dm yew (@) SLH.-T1/2005 ]
3. =g, s

MINISTRY OF FINANCE,
(Department of Revenne)

OFFICE OF THE COMMISSIONER, CENTRAL
EXCISE, JAIPUR-II

Jaipur, the 18th August, 2005
CUSTOMS

8. 0. 2993.—In exercise of the powers conferred
by Notification No. 33/94 Customs (NT) dated. Ist July,
1994 of the Government of India, Ministry of Finance,

Department of Revenue, New Dethi, I, J. Chaturvedi, )

Commissioner, Central Excise, J: aipur-IT hercby declare place
at Khasra No. 261, Village Jalore-A, Jalore in the State of
Rajasthan to be a Warehousing Station under Section 9 of
the Customs Act, 1962 (52 of 1962} for the Limited purpose
of setting up of 100% export oriented undertaking.

[No. /CUS (NT) JP-11/2005]
J. CHATURVEDI, Commissioner

mdw ,
7§ feeeh, 22 Jemé, 2005
=g '

L. 2994, — R e sifufem, 1899 (1899
T 2) H URI9 FF 39-uR1 (i) ¥ W (@) 5 wew v
mmmﬂ&ﬁqmwmmwm
Hrhr fafirs A M or Fig IwE o frare T
B T T 1 AR @ Yo o e # el
¥or et ¥, St IR HORYE g e o
@mwmwﬁmmmm%wq@%
TET W '-TH A 8.10%, 8.15% 3R 8.40% STfEm,
Prisr R-wfmd, Toe (SMAEXF.) F9-g5)
(s 1, 11, I11) R R0 Yoo % #ro g &)

[, 26/2005 =3 4. 33/32/2005-fa =]

ORDER
New Delhi, the 22nd July, 2005
STAMPS

8. 0. 2994.—In exercise of the powers conferred
by clause (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 0f1899), the Central Government hereby
permits Andhra Pradesh Power Generation Corporation
Limited to pay consolidated stamp duty of Rupees six crore
twenty nine lakh sixty six thousand two hundred fifty only
on account of the stamp duty on 8.10%, 8.15% and 8.40%
Unsecured Redeemable Non-Convertible APGENCO
Bonds (Series I, IT and III) in the nature of debentures
aggregating to Rupecs one thousand six hundred seventy
nine crore ten lakh only, to be issued by the said Corporation.

[No. 26/2005-STAMP/F.No. 33/32/2005-ST]
R G. CHHABRA, Under Secy,

AT
=% fewett, 12 srrm, 2005

: g
FIM. 2995, —RA W stufma, 1899 (1899
1 2) AR 9 T I9-91 (i) ¥ W (@) g vhEe
mmmm%ﬁvwwhﬁ,w-ﬁ
THET W@ WA TR T8 w5 avfeg we b |
F AT T Bt &, S 3 S gy o oy my
oW 9 N W T RIS T F T g wen-a
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[§. 28/2005-T293/FloTo 33/35/2005-f90%0 |
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ORDER
New Delhi, the 12th August, 2005
STAMPS
S. 0. 2995.—In exercise of the powers conferred
by clause (b) of sub-section (1) of Sectien 9 of the Indian
Stamp Act, 1899 (2 of 1899}, the Central Government hereby
permits Dena Bank, Mumbai to pay conselidated stamp
duty of rupees fifty one lakh forty thousand only chargeable
on account of the stamp duty oni 7.30% unsecured, non-
convertible, redeemable, subordinated Bonds in the nature
of promissory notes aggregating to rupees two hundred
ten crore only, to be issued by the said Bank.

[No. 28/2005-STAMP/F.No. 33/35/200<.8T}
R. G. CHHABRA, Undery Seoy.

P ( 20 et )
| (ST )
T4 faoehl, 16 3177, 2005

W 29961 Tafram i faFa
atfufvem, 1999 (1999 T 41) F U 4 FRA WSS #4ms
AT A T, R TR TEeER A 6., At i
Y HEEHR Hiafd, THE i 01-09-2005 B T §EE @
YR W9 A Y ARG | A1 ST 62 TG b 3T 0y iy
W T 91 AT SR T T AN T |y A G wme
Wit # ua ismfas vee (R-sie) 3 7w fgaa
T

[ e Ho 11/3/2005- mi-1% |
wfera gere, g i
(Department of Economic Affairs,
¢Insurance Division)
New Delhi, the 16th Angust, 2005
8. 0. 2996.—In exercise of the powers conferred by
Section 4 of the Insurance Regulatery and Development
Authority Act, 1999 (41 of 1999), the Central Government
hereby appoint Shei K.K. Srinivasan, Secretary, Tariff
Advisory Committee, Mumbai, as whole-time Member
(Non-Life) of the said Authority for a period of 5 years
e from the date of assumption of the charge on or after
“ 01-09-2005, till he attains the age of 62 years or until further
orders.

r ' : [F. No. 11/3/2005-Ins. 1V ]
LALIT KUMAR, Dy. Secy.

(T )
¢ fawel, 19 T, 2005
W M. 2997.—vrdg w2 o sfufem, 1955
(1955 123 ) it ¥R 20 %Y 3Y-4ry (35 ) AN I9-4W (4)
* g qfen uW 19 ¥ @US (7 Q@) 90 WdE Ve F
(et P =) Frgfir ) Fig, 1974 & frem 4 g1 wew
wiwdl # v F@ g, FEE wWER, Wi fod T

¥ R w0 TYEN e S e w2 % o
e anfrad Wetvm & svwaey oft o7t ot (S T
fram, Torfia e e, wodig § 39 wEUw H TE W
fraam &) ¥t 5o sifirgem =t o | 31-3-2008 iy
T oTfiEtE i ST W HT T WS T IR W
wRe % § sfmdt ¥ g w A w9 o w9,
e R®2 g% F Fg FRew Wi § sifuewd weed
v ¥ w9 | nfra s #)

[ ¥l Ho 8/1/2005-t3H-1]
Stto o fifz, srt wfa
(Banking Division)
New Delhi, the 19th August, 2005

8. 0. 2997.—In exercise of the powers conferred
Yy clause (cb) of Section 19 rcad with sub-section (3A)
amd sub-section {4) of Section 20 of the Stote Bank of India
Act, 1955 23 6l 1733 it v -+ uf $h¢ Sitate Bank of India
fAppointment of Faoutovss Directors) Rules, 1974, the
i-eniral Goverpanont, afler consultation with the Reserve
Bavk of India, herey nominates Shri Amar Pal, President,
2l India State Bank of India Qfficers Federation (posted
e Deputy Marz e, Official Languages Department, Local
Head Office, Changdigath; as Officer Ernployee Direcior on
tae Central Board of Direciors of State Bank of india fora
poriod from the daiz of notification and upto 31-G3-2008,
1.0, the date on which he will atiain the age of superanmialion
¢ antil he ceases 1 be an Officer of State Bank of India,
whichever isearlier

iF. No. 8/1:2003-BO-T]
3 B, SMNGH, Uader Secy.

Fdror i
£, e
=4 Freell, 16 W, 2005

WEL3W, 299 —trrafing Fhaeit sifiendt (w1 T
Yo%) fatama, 194z {1948 F1 4180) W 90 2 & oI (F)
F STET N T T SRR SR o G arad, Sl
A iyl wrfon TR PR, wWEREE Y 14-08-2005 W WEEE

FiTed sifermt w0 wd e ¥y o e &)
' (H. F-4330/01/2005]
s, ol e o, seeiae (Fge)

MINISTRY OF EXTERNAL AFFAIRS
{C.P. V. Division)
New Dedhi, the 16th Aggust, 2005

5. 0. 2998.-—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948}, the Central Government
hereby authonise Smt. Maria Goretti Kujur, Assistant inthe
Embassy of india, Bahrain to perform the duoties ¢ f Assistant
Consular Officer with effect from 16-08-2005,

[No. T.4330/01/2005]
5. N.V RAMANA RAO, Under Secy (Cons.)



9516

THE GAZETTE OF INDJIA : AUGUST 27, 2005/BHADRA 5, 1927

[Parr II—S&c. 3(ii))

¥ T umiror iy Harer
¥ fieeft, 12 o, 2005
H 3. 2999, —Fa weHR, T Fram, 1976 %
(m%wmﬁ#mm)ﬁmw#mﬁm
(4)#%%%@%%%#%
wﬁé,%#ﬁ%mmmﬁﬁmm
mmﬁmﬂaﬁﬁﬁﬁwsmﬁﬁaﬂmﬁmﬁ%
FACTET 3 TR i st #
1. T -5 0 ot $%, Yve e,
~. e :
z.\wﬁiymmm’ﬁaﬁ%:,mw#a
¢ feeeh

[, $-12016/1/2005-fe=4t]
TR, T, g af

MINISTRY OF AGROANDRURALINDUS’IRIES
New Delhi, the 12th Angust 2005

S. 0. 2999.—In pursnance of sub-rule (4) of Rule
10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government
notifies the following offices under control of the Ministry
of ARI where the percentage of Hindi knowing staff has
gone above 80%,

L. Coir Board Showroom and Sales Depot,
Nehru Place, New Delhi.

2. Coir Board Showroom and Sales Depot,
Asaf Ali Road, New Delhi.

[No. E-12016/01/2005-Hindi]
AP.PADHI, Jt. Secy,

EALRE 12 0s
(P e wgmitar fwm )
7§ feeh, 12 sta, 2005
1. 3T, 3000.— 5t TER, TN (9 ¥ wawg
vl 3 R wny) =, 1976 % Prm 10 % 39 e (4)
%mﬁ%qﬁﬂmﬁmﬁm,yﬁﬁw%mmﬁm
[REEL L IEE ) LN . TRES Reerm W, wreh
mmmﬁmmmﬂw%ﬁ
T BT 7 W w5 fora stfurgfem weeft & . —

: &rta wrafer,
e ferpra A,
T TT-6/2204, 1171 947
AT, J%-600040
afirerg

(3% 3-2/20042-fc=5} ]
o e el s whe

MIN]S'IRYOFAGRICULTURE
. (Department of Agriculture and Cooperation)
New Delhi, the 12th Apgust 2005

5.0. 3000.—n pursuance of Sub-rute (4) of Ruie
. 10 of the Official Langnage {Use for Official Purposes of
the Union) Ryle, 1976, the Central Government hereby
notifies the following regional office of the Coconut
Development Board, Kechi, Autan qus Body ynder the
Administrative Control of the Department of Agriculture
and Cooperation, Ministry of Agriculture, 80% staff whereof
have acquired the working knowledge of Hindi - —
Regional Office,
Coconut Development Baard,
AN-6/2204, XIthMain Road,
Anna Nagar, Chennai-6000 40
Tamil Nadu : .
Ne. 3-2/2002-Hindi Neeti]
P K. JALALL Jt. Secy,

AT 3R wEwr darey
T fiew, 4 3P, 2005

F . 3001, —39 W 9 feing 20-06-2005
ﬂ&mmwﬂmam#amﬁ o TR (o)
, 1983 F g 7w ﬂ?ﬂmqﬁﬁaﬁﬁaﬁ:ﬁm

1952 (1952 %137 ) %t uRr s i aw-vmr (1) B 94T wiftwre

aﬁmﬁrtmammmaﬁvﬁ*ﬁmﬁﬁﬂﬂ
#

[¥. §. 809/1/2004-q% (¥ ]
Wt R, T sfim

MINISTRY OF INFORMATION AND
BROAD CASTING

New Delhi, the 4th August, 2005 .

8. 0. 3001, —In coptinuation of this Ministry’s
Notification of even number dated 20~6-2005 and in exercise
of the powers conferred by sub-gection (1) of Section 5 of
the CinematogmphAct, 1952 (370f1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is Pleased to appoint Dr. Mrunalini
D. Patel as member of the Mumbai Advisory Panel with
immediate effect for period of two years or unti] farther
orders, whichever is earlier,

[F. No. 809/1/2004-F (C)]
P. P NAIR, Desk Officer
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N W
 feeit, 22 3T, 2005
FL . 3002, — Y TR, T (W 36 qvehr
el ¥ feg v frem 1976 % Frem, 10 ¥ 3y-Frem
(4) %mﬁwﬁm%ﬁaﬁmmﬂ, W
et weem (FE), Frerrrn ¥ Freffan wEtem,
fRen 80% R st =R 3T Y e o i I
o form &, = srfergfera st &
st st wilar, e 8 TTRI
[4. $-12011/1/2003- ]
woire Fen, S wias
MINISTRY OF MINES
New Delhi, the 22nd August, 2005

S. 0. 3002 .—In pursuance of sub-rule (4) of rule 10
of the Official Language (Use for Official Purpose of the
Union) Rules, 1976, the Central Government hereby notifies
the following office of Geological Survey of India,
(Headquarter), Kolkata, a subordinate office of Ministry
of Mines, where of more than 80% staff have acquired the
working knowledge of Hindi.

Geological Survey of India, Central Zone, Nagpur.
[No. E-12011/1/2003-Hindi]
PRASHANT MEHTA, ]t. Secy.

{ vire =t favm )
WA W S0
~ - -fewet, 12 T, 2005

T 3. 3003, — vt wFe = W, 1987 ¥

ﬁm7tm—ﬁm(1_)#u"s(u)%&aﬁwﬁw

e =T g e e & fn S oy F R
A (&) § deem A ¥
F9 wufmaedE SR i AR R W
don aAE s dEn  gen s iy fify
s d
(1) (2) (3) (4)
1. 710:1976 6, I, 2005 1 fmry, 2005
2. 1328:1996 4,9, 2005 22 EwE, 2005
3. 3129:1985 3,9, 2005 30 [, 2005
4. 3348: 1965 2, 9, 2005 30 I, 2005
5. 3513 (WM1): 2, e 2005 31 EW, 2005
1989
6. 3573 (MM2): 19M, 2005 309, 2005
1989
7. 4834: 1968 2,9, 2005 30 ¥[F, 2005
3. 14842:2000 2, 97,2005 31 &1, 2005

R W UST9E  HEa 27, 2005/9% 5, 1927

1 SuinEl # Rt Wi A =, TR e, 9
wmmqﬁ,ﬁéﬁc—vﬁ-nomz,aﬁwaﬁhﬁfﬂ%
farchl, ®i@wT, TvETTE, ¥, TEE ad ane
T, $TTA, SIGE, FAR, TN, T a1 freermg
¥ farsrt ¥y 3T 1

[gg : Higgiaeaa ]

vl = T, e = g (fafae SeRfe)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

_ (Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 12th August, 2005

S. 0. 3003 .—In pursuance of clause (b) of sub-
rule (1) of Rule? of the Bureau of Indian Standards, Rules,
1987, the Bureau of Indian Standards hereby notifies that
amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been
issued.

SCHEPULE

S No. andyearof No.and Date from which

No. the Indian year of the amendment
Standards theamend-  shall have effect

ment

m @ ® @

L 710:1976 6 June, 2005 1 September ,2005

2 1328: 1996 4 June, 2005 22 July, 2005

3 3129:1985 3 June, 2005 30 June, 2005

4 3348:1965 2 June, 2005 30 June, 2005

5, 3513(Partl):  2July,2005  31July,2005
1989 '

6  3513(Part2):  1June 2005 30 June, 2005
1989
4834:1968 2 June, 2005 30 June, 2005
14842 : 2000 2 June, 2005 31 August, 2005

Copy of this Standard is available for sale with the
‘Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
ShahZafarMarg,NewDellﬁ-llOOOZandRegionalOfﬁoes:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Qangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur.
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. : CED/Gazettte]
1. C. ARDRA, Director & Head (Civil Engg.)
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= fewell, 23 spmea, 2005
. 3. 3004, — ety 9 =g Fram, 1087
ﬁm7%3wﬁqq(1)%m(w)%amﬁﬂmﬁw
Ws{&mﬂaﬁqﬁmm%ﬁﬁﬁ%wffm

n&m(ﬁ)ﬁ#ﬁmﬁmmﬁﬁ@?:
AT
R L O R DR e ——r HIYT L
T AR R g demsivt ffy
St ad fafy
(1) (2) (3) {4)
1 SEWW286:  wweTEEm 31 e, 2005
1978 F . 4, o
TR at 2005
SR e 3
Tafrai—fafife
( faeftar ydiegen)

ﬁmﬁwﬁaﬁwﬁlﬁimﬁ&mqﬂ,mmﬁ
RIS 2 et 1 feweft-110002, Aftg wratemi i
fewett, wterwma, SRR, B, qrd aen v
TR, ¥, SR, e, v, T ao freamgm

H forht &g Iveren # .
‘ [ﬁ:ﬁ:#}qaﬁzs/aﬁmzse]
Tle o Hto Hiares, dmrf-3, v v g (var)
New Delhi, the 231d August, 2005

S. 0. 3004.—in Pursuance of clause (b) of sub-
rule (1) of Rule 7 of the Burean of Indian Standards, Rules,
1987, the Bureay of Indian Standards hereby notifies that
amendments to the indian Standards, particulars of which
are given in the Schedule hereto annexed have been
issued :

SCHEDULE
SL No. and vear No. and Date from which
No. of the Indian year of the amendment
Standards the amend-  shall have cffect
ment
ity @ &) @)
I IS286:1978 Amendment 3] July, 2005
Methods of No. 4, July

Samplingand 2005
Test for Soaps
(Second

Revision)

Copy of this Standatd is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Dethi-110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennat, Membai and
also Branch Offices - Ahmedabad, Bangalore, Bhopal,

Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

[Ref : CHD 25/1S 286]
Dr. U.C SRIvVA: TAVA, Scientist-E, Director &
Head (Chemicat)

T fawehl, 23 aprm, 2008

I 3005, — ety HE o0 frem, 1087 ¥
frm7 ¥ wo-frm (1) F @z (@) F AT F vy

mqﬂmwﬁmﬁam%ﬁsﬁwt}'ﬁ%
ﬁm(ﬁ)ﬂﬁﬁmﬁmﬂwﬁm'ﬁ%‘:
ki ‘

LD R o SRR e HAe T B
NI R fafer

s ad fafi
(M (2) (3) (4)
1 MW 10115 HuA e 30 979, 2005

1982 FRTHRE . 2, A,

VTR 2005

#it fafnfie

FEIGT WM SR A, fewett-110002, Sty FrrerE

T fowedt, sreswmn, TR, A=, e qen v
# el ¥ svorea &)

[ : et 1/0mé ww 10115

Tfo Fo Hio sftarera, Suifrn-1, v vd sy (v

New Delhi, the 23rd August, 2005

5. 0. 3005.—In pursuance of clause (b) of sub-

rule (1)ofrule 7 of the Bureau of Indian Standards, Rules

1987, the Bureau of Indian Standatds hereby notifies that

amendments to the Indian Standards, particulars of which

are given in the Schedule hereto amnexed have been
issued : ,

SCHEDULE
SL - No. and year No. and Date from which
No. of the Indian vear of the amendment
Standards theamend-  shall have effect
ment
)] @ 5] @
L IS10115: 1982 Amendment 30 June, 2005
Specification No. 2, hme
for Phosphorus 2005
Pentasulphide
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. Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-1 10 002 and Regional Offices:
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and
also Branch Offices : Anmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

Kanpur, Nagpur, Pama, Pune, Thiruvananthapuram.
[Ref: CHD 1/1S 10115]
Dr. U.C. SRIVASTAVA, Scientist E, Director &
Head (Chermnical)

7% ol 23 37T, 2005

L. 3006, — T Ay =0 Frw, 1987 *®
Sy 7 % wu-fm (1) ¥ €S (W) ¥ AT H T
e ST e vt e o A s o i

nﬂw(aﬁ)ﬂﬁsﬁmﬁmwﬁhnﬁf:
Iy

w7 v W SR g A AR F
don EE R Fem  wemdArn

it o fafa
(1 (@ (3) (4)
L smuma0271:  EEMAEEW 30 [, 2005

1982 W 4. 3, 9,

TEEE WRS, 2005

LERicak ol

fafafe

ﬁ@sﬁuﬁaﬁuﬁﬁmﬁﬂwqﬁ,wm,

o et e SR A, e 110002, &= e

ﬁﬁﬁ,ﬂaﬁm,m,ﬁ,gﬂawwmﬁﬁ

%mw,w,m,t@mﬁﬁwwﬁﬁaﬁ
#q e € |

(e« Hoe) 14978 T 10271]

o o Fre darera, Fafn-€, e T ¥gA (W)

New Delhi, the 23rd August, 2005

S. Q. 3006.—In pursuance of clause (b) of sub-
rule (1) of Rule 7 of the Burcau of Indian Standards, Rules,
1987, the Bureau of Indian Standards hereby notifies that
amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been issued :

SCHEDULE
S} No. and year No. and Date from which
Mo, ofthe Indian year of the amendment
Standards the amend-  shall have effect
ment
) @ &) @
i 1S10271:1982  Amendment 30 June 2005
Specification No. 3, June
for Anhydrous 2005
Hydrogen
Fluoride,
Technical

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Dethi-110002 and Regional Offices:
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiravananthapurasm.

[Ref : CHD 1/18 10271]

Dr. U.C. SRIVASTAVA, Scientist. E, Director &
Head (Chemical)

7% fawa, 23 7T, 2005
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e o B I i s L W T, WA T,

o gt Wi W A, 7 faEet-110002, ayf st ¢ 8
feewt, mm,am,%ﬂigméwmaﬁmﬁaﬁi :
SR, ST, Wi, R, P, TR, R,
wmw,@mﬁmwﬁﬁﬁ%gw%
[ied : et 26/3T TH 13522

zfo go Hho HiTwT, -2, Friees oo wg@ (TEA)

New Delhi, the 23rd August, 2005

S. 0. 3007.—In pursuance of clause (b) of sub-
rule (1) of Rule 7 of the Burcau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that

amendments to the [ndian Standards, particulars of which
are given inthe Schedule hereto annexed have been issued :

SCHEDULE
Sl  No. and year No. and Date from which
No. of the Indian year of the amendment
Standards the amend-  shall have effect
ment
()] @ 3 S »
1. IS13522:1992 Amendment 30 June, 2003
Charcoal for No. 2, June
Explosives and 2005
Pyrotechnic
Compositions

Specification

- T
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[ParT II—Sgc, 3]

Cbpy of this Standard is available for sale with the

Bureay of Inflian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Mhrg, New Delhi-1 10 002 and Regional Offices;
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and
also Branch ces : Ahmedabad, Bangalore, Bhopal,
Bhubanesh Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruval_tanthapumm.

[Ref: CHD 26/1S 13522}
Dr.{J.C. SRIVASTAVA, Scientist, E, Director &
Head (Chemical)

T faweh, 23 s, 2005
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, mifre-3, v o v ()

In pursuance of clause (b) of sub-
mle (1) of Rule 7 o Bureau of Indian Standards Rules,
1987 the Bureau offindian Standards hereby notifies that
the Indian Standards, particulars of which given in the

Schedule hereto annexed have been established on the
date indicated against each.

SCHEDULE
8L No. and title No. and Date of
No. of the Indian year of Established
Standards Indian
Established Standards,
if any, Super-
seded by the
New Indian
Standards
(I @ E)) @
1 IS 133: 2004 — 15 June, 2005
Enamel, Interior :
(a) Undercoat-
ing (b) Finishing
—Specification

(Fourth Revision)

Copy to these Standards are avatlable for sale with
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadyr

New Delhi, Kolkata Chandi garh, Chennai, Mumbai and
also Branch Offices Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

[Ref: CHD 20118 133;
DruC SRIVASTAVA Scientist, E, Director &
Head (Chemica])

T feeett, 23 T, 2005

T, 3. 3009. — il W1 =) Firem, 1957 &
Fram 7 % 9-fem (1) % T (@) & s & ety
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1. o8 UH 15489 - T UH 5411 1 e, 2005
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IR TIeTE- 1974 o
faffiz aTE 1w
5411 ( vy
2) 11972
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New Delhi, the 23rd August, 2005

S. 0. 3009.—In pursuance of clause (b) of sub-
rule (1) of Rules (1) of Rule 7 of Bureau of Indian
Standards, Rules, 1987 the Bureau of Indian Standards
hereby notifies that the indian Standards, particulars of
which given in the Schedule hereto annexed have been
established on the date indicated against each.

SCHEDULE
S  No.andtitle No. and Date of
No. oftheIndian  yearof Established
Standards Indian
Established Standards,
if any, Super-
sedded by the
New Indian
Standards
@ @ )] @
1 1815489:2004 [S5411 1st July, 2005
Paint, Platic (Part 1)
Emulsion- 1974 and
Specification 153411
(Part2):
1972

Copyto these Standards are available for sale with
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref : CHD 20/1S 15489}

Dr. U.C. SRIVASTAVA, Scientist. E, Director &
Head (Chemical)

2427 GW2005—2

HIAAT HATA
vife-o
¢ faoel, 25 31T, 2005

. 3T, 3010, — MRA 3 YT, TS 26 FEd, 2005
5 IS 3, TTEE (1) #, T8 F 1726 61728 W
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T 1726 W, —
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(ii) i 157, feTaR-495000"" R H ot
495006"" E |
(ifi) dfR 27 &, torafe’ ¥ WA R “amfa’ R
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(i) T 5 A ¥R A, wW Fem 3 % s
M 660.56" T T 1 066.56" T |
[, &, 4301 5/14/2003-TroMETES= |

TR, W, SR E

MINISTRY OF COAL
CORRIGENDUM
New Delhi, the 25th August, 2005

S.0. 3010.—1Inthe notification of the Government
of India in the Ministry of Coal S.0. number 624 dated the
17th February, 2005, published in the Gazette of India,
Part iL, Section 3, Sub-section (it) dated the 26th February,
2005—

() at page 1729 above Block II—.
an entry “Schedule continue” may be insert~d.
[No. 43015/14/2003-PRIW)
M. SHAHABUDEEN, Under Secy.
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Ministry of Petroleum & Natural Gas
New Delhi, the 1pth August, 2005

s.0. 301L.—Whereas, it appears to the Central Government, that it is N

necessary in the public interest that for the transportation of petroleum
products in Rajasthan State from Beawar to Chittaurgarh a "Branch Pipeline to
Chittaurgarh from Sidhpur-Sanganer Pipeline”, should be laid by the indian Oil
. Corporation Limited.

And. whereas, it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is oroposed to be laid, and which is described in
the Scheduie annexed to this notification.

Now, therefore, in exercise of the powers conferred by Sub-section (1) of
section 3 of the Petroleum and Minerals Pipeiines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1662}, the Central Government hereby declares
its intention to acquire the right of user therein,

Any person interested in the land described in the said schedule may, within
twenty one days from the date on which the copies of this notification issued
under sub-section(1) of Section 3 of the said Act, as published in the Gazette
of India, are made available 10 the general pubiic, object in writing to the
acquisition of the right of user therein or iaying of the pipeline under the fand,
to Shri O. P. Gupta, Competent Authority (Rajasthan), Indian Oil Corporation
Limited (Pipelines division), 33, Muktanand Naga®, Gopalpura Bye-pass,
Jaipur — 302 018, (Rajasthan).

SCHEDULE
Tehsil : CHITTAURGARH District: CHITTAURGARH State : RAJASTHAN
' . Area
Name of the Village Khasara No. - —
‘ Hectare Are Sq mir.

[

1 2 3 4 5
BADODIYA 1538 ' 0 01 30

[F. No. R-25011/31 12004-O.R.-1]
S. K. CHITKARA, Under Secy.
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New Delhi, the 24th August, 2005

5.0. 3012.—Whereas by notification of the Government of India in the Ministry of Petroleum and

Natural Gas number S.0. 2583 dated the 15 October, 2004, issued under sub-section (1) of
section 3 lof the Petroleum and Minerals Pipclines (Acquisition of Right of User in Land)} Act,
1962 (50j0f 1962) (hereinafier referred to as the said Act), published in the Gazeite of Incha
dated the| 6™ October, 2004, the Ceniral Government declared its intention fto acquire the
right of user in the land, specified in the Schedule appended to that notification for the purpose
of laying| pipeline for transportation of petroleum products tirough Mumbai-Pune Pipeline
Extension Project from Loni (Pune) to Pakai {Solapur) (via Hazarwadi) in the State of
Maharaﬁra by Hindustan Petroleum Corporation Limited;

d whereas copies of the said Gazette notification were made available to the public
on the 37 December, 2004;
And whereas the competent authority has, under sub-section (1) of section 6 of the said
ttted report to the Central Government;
whereas the Central Governme:it, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the right of

]

, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Agdt, the Central Government hereby declares that the fight of user in the land specitied
in the Schddule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conterred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeling shall, instead of vesting in the Central Government, vest on the date of publication
of this declpration, in Hindustan Petroleuin Corporation Limited, free from all encumbrances,
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SCHEDULE _ N ¥
Taluka : PANDHARPUR District : SOLAPUR State : MAHARASHTRA
Area
3;. Na‘t;';ﬁ aof ethe Survey No. Gat No. 3ub-I:l:\,lision
. g - Hectare Are| Sq.mt

1 2 3 4 5 6 7 8

1 AMBE CHINCHOLI Bhima River in

between V.B. of
Uchethan & 0 25 7

Gat No9&10
aD 10 00 05 17
s 9 o0 21 92
2 00 58 27
1 00 00 06
3 00 34 63
4 00 35 05

Asphalted Road in
between Gat No 00 06 59
4 & 146

146 00 08 20
149 00 11 74
150 o0 10 17
152 00 16 29
157 00 14 40
159 00 10 52
164 00 12 85
165 00 09 46
167 00 09 24
168 00 04 57
138 00 08 64
137 00 30 16
136 00 30 24
135 o0 13 82
134 00 12 07
133 00 14 30
132 00 06 27
13 00 07 24
130 00 05 20
129 00 08 &4
128 00 07 59
127 00 05 77
125 00 00 13
83 00 03 10
84 00 07 16
85 00 12 47
86 .00 12 04

54727 G\2005—3
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o " State - MAHARASHTRA

" Taluka : PAI\DHARPUR

[ParT I1-—-Sec. 3(ii)]

- \ ivic Area _
'-:;. N:—:\r;’:i;.I ofe.the Survey No. Gat No. Sub g:;nsmn :
age Hectare Are| Sq.mt

1 2 3 4 5 6 7 8
1 AMBE CHIFCHOLI (Contd.) 122 00 13 0
' 121 00 15 78
120 00 00 &89
89 00 48 01
103 00 21 80
104 00 00 98
102 00 23 03
83 00 20 37
97 00 00 38
96 00 08 38
95 00 07 39
94 00 05 78
B Total 06 42 71
2 SHANKARGAON 165 00 16 21
164 00 14 38
162 00 11 24
161 00 13 38

Metalled Road in
Gat No 161, 162 0o o1 30

Metalled Road in
between Gat No 00 01 »59

161 & 162

160 00 17 92
158 00 00 95
157 00 04 43
156 00 07 20
149 00 06 09
148 00 11 93
147 00 13 71
146 00 30 24
143 00 13 95
142 00 31 o2

Unlined Canal in
Gat No 142 } 00 04 06
141 00 01 22
144 00 00 87
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- Taluka - PANDHARPUR

District : SOLAPUR

State - MAHARASHTRA

9531

e Area
:;. Na\r?it'el :gf ethe Survey No. Gat No. Sub-z:)v.lswn oo oo
_ Hectare i
1 2 3 4 5 6 7 8
2 SHANKARGAON (Contd.) 138 00 30 95
' 137 00 12 95
130 00 07 7
129 00 07 92
125 00 17 28
126 o0 17 08
96 00 27 39
9 00 24 03
00 18 67
Unlined Canai in

Gat No 99 } oo 02 52
100 00 23 16
101 00 18 82

Cart Track adjacent }
to Gat No 10 & 00 02 53

V.B. Pulujvadi
| Total 04 12 52 |

3 PULUJVADI Cart Track between }

Gat No 416 & V. B. 00 02 74
Shankargaon )
416 00 38 21
415 o 10 19
409 o0 18 35
410 00 32 82
404 o0 903 50
403 00 13 M
Unlined Canal in
Gat No 403 o0 01 39
Unlined Canal in
between Gat No 00 02 93
403 & 402

402 00 13 06
401 00 00 1B
344 o0 16 10
327 00 05 34
326 00 07 63
329 00 16 3
330 00 20 23
304 to 321 00 45 15
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Taluka ::PANDHARPUR District : SOLAPUR State : MAHARASHTRA
F . Area
r?cr’.- Na:lr;ﬁaofethe Survey No. Gat No. Sub-zl:smn "
g Hectare| ATe Sq.mt
1 2 3 4 5 6 7 8
3 PULUUVADI (Contd.) 288 00 04 33
289 00 00 17
303 00 02 11
302 00 05 81
301 00 05 68
300 00 08 9y
299 00 07 33
298 00 16 64
Cart Track in
between Gat No 00 03 28
298,229 & 230
230 60 00 30
- 229 00 03 31
228 00 10 65
225 2 00 Q09 34
224 00 08 15
223 00 17 17
222 00 17 28
Total 03 73 78 |

7% e, 24 s, 2005

{No. R-31015/21I2004-O.R.—H]
HARISH KUMAR, Uinder Secy.
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New Delhi, the 24th August, 2005

8. 0. 3013—In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines
-(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
authorises the person mentioned in column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act, in respect of the area mentioned in

column (2) of the said Schedule :

Schedule

Name and Address of the Authority Area of jurisdiction
() 2)

Shri Bharat Lal Nanama , State of Madhya Pradesh

Land Acquisition Officer

on deputation from Government of Madhya Pradesh
Competent Authority

Indian Oil Corporation Limited,

A/15, Sundervan, Kasturba Nagat,

Near Sumangal Garden,

Ratlam-457001

(Madhya Pradesh) '
[F. No. R-25011/1/2005-O.R.+1 }
S. K. CHITKARA, Under Secy.

¢ foetl, 24 STTR, 2005
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it
fedler : faateerg forn : Tedtaorg T ;TR
A B A JrAA HI ki
| e | v [t e
1 2 3 4 5
apiean 1094 0 00 70
1083 0 02 90
1082 0 04 50
1081 0 04 00
1080 0 05 20
1084 0 00 70
1079 0 03 90
1085 0 00 20
1225 0 03 70
1223 0 12 80
1222 0 13 50
1213 0 13 30
1202 0 08 10
1203 0 19 60
1450 0 02 10
1451 0 04 50
1432 0 00 50
1433 0 10 40
1434 0 04 50
1435 0 03 80
1438 0 04 20
1463 0 09 30
- 1466 0 15 30
1480 0 01 40
1479 0 22 90
1484 0 03 00
1485 0 00 50
1478 0 00 20
|
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aster : frtgeg forenr : Rrteag Toq . TG

MY B WA AN AT} o o [ A

1 2 3 4 5

1540 0 11 70

1537 0 03 50

1502 0 08 80

1504 0 08 20

9217 0 02 80

924 0 19 80

925 0 00 20

923 0 05 80

921 0 08 40

919 0 02 30

920 0 00 50

913 0 21 60

911 0 01 10

903 0 12 70

880 0 a1 50

881 0 01 50

830 0 06 10

831 0 10 80

826 0 18 50

TITSE 99 0 22 00

98 0 12 20

100 0 00 80

o1 0 00 70

68 0 00 3o

87 0 017 10

88 0 02 30

89 0 04 50

90 C 04 50

199 0 08 40

242 0 00 20
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. . Srxmer i
1 2 3 4 5
96 0 06 70
243 0 03 50
241 0 04 20
205 0 00 80
232 0 07 50
233 0 02 00
239 0 00 20
235 0 02 00
238 0 08 50
246 0 01 50
340 0 07 80
339 0 03 40
338 0 07 80
336 0 09 20
335 0 08 80
362 0 08 30
as1 0 31 . 00
360 0 29 00
359 0 04 90
Femdar 159/1 0 13 90
170 0 03 60
169 0 04 00
171 0 00 40
168 0 03 30
1670 0 00 60
173 0 15 30
172 0 00 20
208 0 08 50
204 0 08 10
182 0 01 70
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asdfier : fatgog foren - fortgeng TR ARG
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1 2 3 4 5
184/2 0 05 30
184/3 0 06 70
197 0 00 90
203 0 05 40
185 0 04 80
194 0 00 70

217 0 01 20
218 0 10 10
219 0 02 60
196 0 04 70
195 0 04 30
311 0 09 10
312 0 02 90
316 0 05 10
38 0 12 80
315 0 00 20
SreTagH 162 0 02 20
553 0 00 60
551 0 19 20
547 0 05 00
510 0 30 40
537 0 20 00
535 0 o8 00
539 0 00 70
541 0 29 00
542 0 a5 70
625 0 13 80
623 0 1 70
624 0 02 70
631 0 07 10

2427 Glr2005—4
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dueltar : Rrctgag Rierr + Fretgorg T g [
b NG T FH FTHY AN i |
| R [mef e

1 2 3 4 5

632 0 00 " 20

qrogteft 1094 0 09 00

1095 0 06 50

1115 0 03 50

1119 0 00 20

1118 0 14 60

1125 0 09 00

1124 0 02 40

1126 0 01 30

1143 0 00 20

1136 0 09 40

1135 0 00 60

1134 0 05 80

1137 0 00 40

1129 0 01 40

1131 0 11 00

1133 0 05 30

1132 0 00 70

1228 0 00 20

1203 0 06 50

1204 0 00 70

1208 0 06 40

1207 0 02 90

1206 0 11 90

1195 0 09 80

1194 0 02" 70

1213 0 00 90

1212 0 08 60

1211 0 01 70

1209 0 15 20
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#rizr 7 aH TEa HE
‘ Az | var (@t e
1 2 3 4 5
1351 ) 05 20
1350 0 00 20
1341 0 13 20
TRAaB B 27 0 00 20
245 0 18 30
248 ] 15 70
249 .0 00 40
250 0 16 60
251 0 03 80
252 0 00 20
254 0 17 40
231 0 03 30
228 0 04 50
2217 0 04 10
220 0 02 80
225 0 07 50
221 ] 02 40
223 0 00 20
222 0 10 10
218 0 00 20
305 0 09 20.
310 0 00 29
312 0 00 20
311 0 03 10
316 0 02 70
333 0 04 20
317 0 01 40
i 318 0 00 30
328 0 08 80
54.4fHa 0 01 90
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refier : frehgarg forem : Pircitgarg TR ;o
- T s | oA [adf dter |
1 2 3 4 5
5421 0 04 90
536 0 05 40
534 0 07 90
535 ) 03 60
533 0 04 80
556 0 12 10
557 0 05 70
rorergRr 809 0 01 10
' 810 0 00 90
811 0 08 50
823 0 25 20
822 0 04 70
820 0 37 40
818 0 15 60
851 0 41 80
887 0 05 70
960 0 01 10
1186 0 00 60
1185 0 12 90
1184 0 12 50
1193 0 01 60
1192 0 02 00
1197 0 00 70
BEGET)§ 670 0 19 70
671 0 06 90
672 0 09 00
675 0 06 70
674 0 08 00
690 0 00 20
689 0 12 50
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Nim | AH IR HIAT il
| o [ A=
1 .2 3 4 s
702 0 02 80
703 0 12 A0
711 ) 00 20
712 0 14 60
713 0 00 20
757 0 02 50
759 0 00 30
758 0 01 60
715 0 02 10
765 0 00 20
774 0 09 20
768 0 02 00
770 0 00 70
769 0 10 80
771 0 00 80
807 0 03 30
806 0 03 30
814 0 00 20
815 0 05 80
813 0 07 20
820 0 00 20
823 0 00 60
8317 0 03 .10
824 0 03 80
828 0 03 90
829 0 03 60
832 0 03 30
968 0 24 90
970 0 04 20
1000 0 04 20
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§ . ' 2 3 4 5

1001 0 04 50

002 0 04 90

1003 U 0¢ 20

1004 0 04 50

1280 ] o4 40

1283 0 11 40

1308 0 10 T0

1309 0 00 20

1312 0 06 00

1311 0 04 T0

1318 0 05 80

1320 0 05 40

1330 0 03 60

1329 0 01 50

1331 0 01 70

1328 0 04 50

1327 0 03 80

1323 0 01 T0

1324 0 05 60

1625 0 11 20

1626 0 03 70

1631 0 10 10

1639 0 10 20

1643 0 02 70

1646 0 02 40

1666 0 02 90

1667 0 05 90

1668 0 00 60

dAreofisatsT 39 0 04 80

34 0 00 30
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0 asdter : Rtzag foen : Rriteag TN : AN
g B A AT I s
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1 2 3 4 5
33 0 18 30
32 0 16 80
31 0 16 70
30 0 07 10
74 0 04 50
75 0 05 40
77 0 01 3o
76 0 02 20
78 0 02 70
79 0 05 40
B85S 0 03 80
86 0 08 40
B89 0 11 90
94 0 00 20
96 0 05 30
95 0 06 30
204 0 11 70
250 0 10 40
266 0 02 60
268 0 00 20
267 0 14 50
264 0 00 30
269 0 ol 00 -
271 0 13~ 80
. 280 0 07 10
279 0 00 30
281 0 1 90
297 0 04 90
296 0 05 20
295 0 00 20
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1 2 3 4 5
300 0 01 60

405 0 04 60

404 0 05 40

403 0 06 30

436 0 06 30

437 0 00 90

442 0 04 80

441 0 03 50

445 0 08 70

452 0 16 70

453 0 00 20

454 0 03 10

457 0 03 80

458 0 05 60

465 0 06 50

464 0 01 60

463 0 02 70

466 0 02 30

467 0 05 50

468 0 05 90

470 0 00 40

469 0 09 70

474 0 12 10

490/679 0 07 20

483/680 0 02 00

482/681 0 00 40

475 0 18 60

614 0 07 40

613 0 00 70

615 0 23 3o
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asda : Rdsag foren : Retgag T AT
A AT AH AT HIA oxe
A | van  |[@er dkeR
1 2 3 4 5
616 0 00 30
625 0 03 70
624 0 04 20
609 o 01 30
626 0 06 40
629 0 09 70
628 0 00 20
632 0 06 50
635 0 03 00
633 0 01 50
634 0 00 90
637 0 02 60
638 0 02 30
639 0 00 20
640 0 04 60
641 0 02 90
642 0 01 30
643 0 01 70
647 0 07 20
648 0 06 30
649 0 05 80
653 0 02 40
654 0 02 60
655 0 11 70
660 0 00 80
ot 1625 0 17 40
1634 0 02 50
1633 0 12 10
1631 0 07 00
1632 0 00 20
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] waN TIWM et
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T 1635 0 00 80
1665 0 17 40
1664 0 05 90
1694 0 0s 60
1687 0 14 40
T&EBT/I 0 01 T0
1784 0 14 T0
1785 O g0 50
1787 0 20 30
1790 0 0o 40
1789 G 11 706
1788 { i3 90
a2 G o8 40
TG G 15 50
1840 0] 00 30
1344 a 02 80
1819 0 16 io
1926 0 12 0g.
1427 0 09 240
1930 0 12 30
1931 0 14 10
1933 0 03 50
1032 0 00 20
1934 0 04 10
1945 0 10 40
1946 0 o7 40
1947 0 15 BO
1948 0 05 20
1952 ¢ o0 20
292 0 02 80
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1 2 3 4 5

289 0 03 40

LiE C A 194 0 09 90

195 0 13 00

180 0 05 40

178 0 05 30

177 0 03 80

172 0 03 60

171 0 05 80

165 0 05 10

163 0 02 90

164 0 03 10

150 0 05 10

149 0 07 20

148 0 05 50

198 0 00 70

200 0 03 10

201 0 03 40

'202/1 0 02 40

141 G 01 o

202/2 0 02 30

202/3 0 03 16

203 0 18 40

128 0 09 40

2117 0 15 70

218 0 12 60

215 0 00 60

225 0 09 60

226 0 01 50

227 0 04 00

270 0 01 50
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asfter : Retmag | Pren : Ridteorg T R
Ay B AR BHT HEAT A ormy

' Bt | var  [adt der |
1 .2 i 3 £ 5 f
271 T 20 80

274 3 91 40

268 0 00 50

2175 0 07 40

276 0 07 60

292 o 00 30

293 G 08 00

290/1 o 03 90

290/2 0 01 50

280 0 03 00

282 0 01 40

283 0 02 80

281 0 20 10

Fary 42 0 04 10

46 0 03 80

49 0 02 00

47 0 05 40

53 0 01 70

54 0 07 80

52 0 00 20

56 0 04 30

72 0 04 50

| 74 0 04 60

6 5 08 00

75 ' 0 01 50

85 a 00 30

84 - 0 61 70

78 ) 06 20

83 B 08 30

81 0 04 30"
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asdte : Rsng e : e A5 : WATA
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1 2 3 4 5
82 0 00 20
402 0 00 20
399 0 22 60
762/414 0 01 80
415 0 12 30
416 0 08 30
4117 0 05 40
418 0 09 10
419 0 07 20
420 0 01 90
498 0 03 40
497 0 00 80
499 0 03 20
496 0 i0 60
753/496 0 07 30
495 0 05 90
494 0 03 80
755/494 0 00 70
493 0 00 20
526 0 00 50
527 0 17 10
528 0 05 50
529 0 05 50
543 0 12 10
544 0 07 90
545 0 05 50
550 0 21 70
549 0 01 00
551 0 28 90
552 0 17 90
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ashier : Ry Rorow : Rty TS : T
T B A TJEU IEN fmar

maz | v [a9 e

1 2 3 4 5

avedt 448 0 13 60

449 0 14 80

SAHG 55 0 0 30

56 0 06 40

57 o 07 20

58 0 07 30

154 0 07 40

149 0 04 30

150 0 01 60

151 0 05 90

148 0 03. 80

147 ) 00 20

152 0 03 80
144 0 10 70

160 0 05 90

Kok} #IR-25011/31/2004- 371,37~ ]
T, . fazwr, e afas

New Delhi, the 24th August, 2005

S. 0. 3014.—Whereas by the noutication of the Government of India in the Ministry of
Petroleum and Natural Gas S.0. number 637 dated 23.02.2005 issued under sub
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
. of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act}, the
Central Government declared its intention to acquire the right of user in the land in
Tehsil : Chittaurgarh, District : Chittaurgarh in the State of Rajasthan, specified in
the schedule appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products in the State of Rajasthan from Beawar to
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer

Pipeline” by the Indian Oil Corporation Limited.

- And whereas, copy of the said notification was made available to the general public
on 19.04.2005.

And whereas the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this

Notification should be acquired;



[P -7 3(60)]

ST S TSI ¢ ST 27, 2005/9%9E 5, 1927

9551

Now, tnerefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said
land shall instead of vesting in the Central Government, vests from the date of
publication of this declaration, in the Indian Oil Corporation Limited free from all

encumbrances.

SCHEDULE

Tehsll : CHITTAURGARH  District: CHITTAURGARH

State : RAJASTHAN

Name of the Village Khasara No. Area
Hectare Are Sq.mitr.
1 2 3 4 5
BADCDIYA 1094 0 00 70
1083 0 02 a0
1082 0 04 50
1081 0 04 00
1080 0 05 20
1084 0 00 70
1079 0 03 90
1085 0 00 20
1225 0 03 70
1223 0 12 80
1222 0 13 50
1213 0 13 30
1202 0 08 10
1203 0 19 60
1450 0 02 10
1451 0 04 50
1432 0 00 50
14337 0 10 40
1434 0 04 50
1435 0 03 80
1438 0 04 20
1463 0 09 30
1466 0 15 30
1480 0 01 40
1479 0 22 a0
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Tehsil | CHITTAURGARH  District:CHITTAURGARH __ State : RAJASTHAN |
Name of the Village Khasara No. Area
Hectare | Are Sq.mtr.
1 2 3 4 5
1484 0 03 00
1465 0 00 50
1478 0 00 20
18440 0 " 70
1557 C 03 50
1502 0 08 80
1504 0 08 20
927 0 02 80
924 0 19 80
925 0 00 20
923 0 05 80
92+ 0 08 40
919 0 02 30
820 0 00 50
9145 0 21 60
91 0 01 10
G0 0 12 70
830 0 01 50
881 0 01 50
| 830 0 06 10
‘ 831 0 10 80
? 826 0 18 50
KASA#QAKHERI 99 0 22 00
| 98 0 12 20
100 0 00 80
101 0 00 70
68 0 00 30
87 0 07 10
88 0 02 30
. 89 0 04 50
80 0 04 50
199 0 08 40
242 0 00 20
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Tohsil: CHITTAURGARH  District: CHITTAURGARH

State RAJASTHAN

9353

Name of the Village Khasara No. Area

: Hectare Are Sq.mtr.

1 2 K 4 5

96 0 06 70

243 0 03 50

241 0 04 20

205 0 00 80

232 0 07 50

233 0 02 00

239 0 00 20

235 0 02 00

238 0 08 50

246 0 01 50

340 0 07 80

339 0 03 40

338 0 07 80

336 0 09 20

335 0 08 80

362 0 08 30

361 0 31 00

360 0 29 00

359 0 04 90

ROLAHERA 159/ 0 13 90

170 0 03 60

169 0 04 00

171 0 00 40

168 0 03 30

167Min 0 00 60

173 0 15 30

172 0 00 20

208 0 08 50

204 0 08 10

182 0 01 70

2427 Glf2005—6
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' e o i: C! il '?";' J “’MAF;H Distrk:"i !C: I!TTAURGARH State RAJASTHAN
v of the Village ithasara No. Area
L Hectare | Are Sq.mtr.
1 2 ‘ 3 4 5
] " 184/2 0 95 30
184/3 0 06 70
197 0 00 90
203 0 05 40
185 0 04 80
194 0 00 70
217 0 01 20
218 )] 10 10
219 0 02 60
196 0 04 70
195 0 04 30
211 0 09 10
212 0 02 90
A6 O 05 10
318 0 12 80
3is 0 00 20
%ﬁ’?iBE_ATPURA 62 0 02 20
853 G 00 60
551 a 19 20
47 0 05 00
510 ¢ 30 40
537 ¢ 20 00
£35 0 08 00
539 0 00 70
541 0 29 00
542 0 05 70
625 ¢ 13 80
623 0 11 70
624 0 02 70
631 0 a7 10
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Tehsil : CHITTAURGARH  District:CHITTAURGARH i
Name of the Village Khasara No. Area - =
Hectare Are S milr.
1 2 3 4 5

632 0 00 20

PANDOLI 1094 0 09 00
1095 0 06 50

1115 0 03 50G

1119 0 00 20

" 1118 0 14 €0

1125 0 09 GO

1124 0 02 40

1126 0. 01 30

1143 0 00 20

1136 0 09 40

1135 0 00 60

1134 0 05 w0

1137 0 00 40

1129 0 01 40

1131 0 11 00

1133 0 05 245

1132 0 00 70

1228 0 00 =0

1203 0 06 bt

1204 0 00 i0

1205 0 U6 4

1207 0 G2 ©0

1206 0 11 9G

1195 0 09 80

1194 0 02 70

1213 0 00 S0

1212 0 08 60

1211 0 01 70

1209 0 15 20
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Tehsl : CHTTAURGARH  District CHITTAURGARH

" State : RAJASTHAN

Area
Name of the Viliage Khasara No. Hocora | Aoa Somt.
1 2 3 4 5
1351 0 05 20
1350 0 00 20
1341 0 13 20
NARPATKIKHERI 27 0 00 20
245 0 18 30
248 0 15 70
249 0 00 40
250 0 16 60
251 0 03 80
252 0 00 20
254 0 17 40
231 0 03 30
228 0 04 50
227 0 04 10
220 0 02 80
225 0 07 50
221 0 02 40
223 0 00 20
222 0 10 10
218 0 00 20
- 305 0 09 20
310 0 00 20
312 0 00 20
311 0 03 10
316 0 02 . 70
o 333. 0 04 20
317 0 01 40
. 318 0 00 = 30
328 0 08 80
0 90

544Min " -

01
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Tohall : CHTTAURGARH _ DistrictCHITTAURGARH  State : RAJASTHAN
Name cf the Village | Khasara No. Area
Hectare Are Sq.mtr.

1 2 3 4 5

542Min 0 04 90

536 0 05 40

534 0 01 90

535 0 03 60

533 0 04 80

556 0 12 10

557 0 05 70

GANESHPURA 809 0 01 10

810 0 00 90

811 0 08 50

823 0 25 20

822 0 04 70

820 0 31 40

818 0 15 30

851 0 41 80

887 0 05 70

960 0 01 10

1186 0 00 60

1185 0 12 a0

1184 0 12 50

1193 0 01 60

1192 0 02 00

1191 0 00 70

DHANETKALAN 670 0 19 70

671 0 90

672 0 09 00

675 0 70

674 0 08 00

690 0 00 20

689 0 12 50
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Tehsil : CHITTAURGARH  District:CHITTAURGARH State : RAJASTHAN
lJame of the Village Khasara No. Arqa
Hectare | Are | Sq.mtr.
1 2 3 4 5
702 0 02 80
703 0 12 40
711 0 00 20
712 0 14 60
713 0 00 20
757 0 02 50
759 0 00 30
758 0 01 60
775 0 02 10
765 0 00 20
774 0 09 20
768 0 02 00
770 0 00 70
769 0 10 80
771 0 00 80
807 0 03 30
806 0 03 30
814 0 00 20
815 0 05 80
813 0 07 20
820 0 00 20
823 0 00 60
837 0 03 10
824 0 03 80
828 0 03 390
829 0 03 60
832 0 03 30
968 G 24 90
970 0 04 20
1000 §] 04 20
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State : RAJASTHAN

Tehsil : CHITTAURGARH  District: CHITTAURGARH

Name of the Village Khasara No. Area
Hectare Are Sq.mir.
1 2 3 4 5
1001 0 04 50
1002 0 04 90
1003 0 06 20
1004 0 04 50
1280 0 04 40
1283 0 11 40
1308 0 10 70
1309 0 00 20
1312 0 06 00
1311 0 04 70
1318 0 05 80
1320 0 05 40
1330 0 03 60
1329 0 01 50
1331 0 01 70
1328 0 04 50
1327 0 03 80
1323 0 01 70
1324 0 05 60
1625 0 11 20
1626 0 03 70
1631 0 10 10
1639 0 10 20
1643 0 02 70
1646 0 02 40
1666 0 02 90
1667 0 05 90
1668 0 00 60
LALJIKAKHERA 39 0 04 80
34 0 00 30
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Tehsil : CHITFAURGARH District: CHITTAURGARH

State : RAJASTHAN

| _ , Area
Name.of the Village Khasara No. Hectare | Are | Sq.mtr.
E 2 3 4 5
33 0 18 30
32 0 16 80
31 0 16 70
30 0 07 10
74 0 04 50
75 0 05 40
77 0 01 30
76 0 02 20
78 0 02 70
79 0 05 40
85 0 03 80
86 0 08 40
89 0 11 90
94 0 00 20
96 0 05 30
95 0 06 30
204 0 11 70
250 0 10 40
266 0 02 60
- 268 0 00 20
267 0 14 50
264 0 00 30
269 0 01 00
271 0 13 80
280 0 07 10
279 0 00 30
281 0 - M 90
297 0 04 90
296 0 05 20
295 0 00 20
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Tehsil : CHITTAURGARH  District CHITTAURGARH

State : RAJASTHAN

Namé of the Village * Khasara No. Area
_ | _ Hectare | Are Sq.mtr.
1 2 3 4 5
300 o 01 60
405 0 04 60
404 0 05 40
403 0 06 30
- 436 0 06 30
437 0 00 90
442 0 04 80
441 0 03 50
445 0 08 70
452 0 16 70
453 0 00 20
454 0 03 10
457 0 03 80
458 0 05 60
465 0 06 50
464 0 01 60
463 0 02 70
466 0 02 30
467 0 05 50
468 0 05 90
470 0 00 40
469 0 09 70
474 o 12 10
490/679 0 07 20
483/680 0 02 00
482/681 C 00 40
475 0 18 60
6814 0 07 40
613 0 00 70
615 0 23 30

2427 GI/2005—7
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Tdhslt : CHITTAURGARH  District:CHITTAURGARH

State : RAJASTHAN

Area

Name of the Village Khasara No. Hectare Sq.mtr.
1 2 3 4 5
616 0 00 30

625 0 03 70

624 0 20

609 0 o1 30

626 0 06 40

629 0 09 70

628 0 00 20

632 0 .06 50

635 0 03 00

633 0 01 50

634 0 00 90

637 0 02 60

638 0 02 30

639 0 00 20

640 0 04 60

641 0 02 90

642 0 01 30

643 0 01 70

647 0 07 20

648 0 06 30

- 649 0 05 80

653 0 02 40

654 0 02 60

655 0 1 70

\ 660 0 00 80
SENTI 1625 0 17 40
1634 0 02 50

1633 0 12 10

1631 0 07 00

1632 0 00 20
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I 5 TRI9R © 3T 27, 2005/MIR9E S, 1927

9563

Tehsll : CHITTAURGARH District CHITTAURGARH State : RAJASTHAN

02

Area
Name of the Village Khasara No. s Ao TSort
1 2 3 4 5
1635 0 00 80
1665 0 17 40
1664 0 05 9
1694 0 05 60
1687 0 14 40
1687/1 0 o1 70
1784 0 14 70
1785 0 00 50
1787 0 20 30
1790 6 00 40
1789 0 1 70
1788 0 13 90
1827 0 08 40
1828 0 15 50
1840 0 00 30
1841 0 2 80
1819 0 18 10
1926 0 i 00
1927 0 09 00
1930 0 12 30
1931 0 14 10
1933 0 03 50
1932 0 00 20
1934 0 04 10
1945 0 10 40
1946 0 07 40
1947 0 15 80
1948 0 05 20
1952 0 00 20
292 0 80
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Tehsil CHITTAURGARH  District:CHITTAURGARH

State : RAJASTHAN

Area

Nanje of the Village Khasara Neo. Hectare| Are | Sqmr.
1 2 3 4 S
289 0 03 40
BOJUNDA 194 0 09 %0
195 0 13 00
180 0 05 40
178 0 05 30
177 0 03 80
172 0 03 60
171 0 05 80
165 0 05 10
163 0 02 90
164 0 03 10
150 0 05 10
149 0 07 20
148 0 05 50
198 0 0 70
200 0 03 10
201 0 03 40
202/1 0 02 40
141 0 01 70
202/2 0 02 30
202/3 0 03 10
203 0 18 40
128 0 09 40
217 0 15 70
218 0 12 60
215 0 00 60
225 0 09 60

2726 0 01 50 -
227 0 04 00
270 0 01 00
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Tehsll : CHITTAURGARH District. CHITTAURGARH State : RAJASTHAN
Area

Name of the Viltage Khasarl No. ecme] Ao S,
1 2 3 4 5
271 0 20 80

274 0 01 40

268 0 00 50

275 0 07 40

276 0 07 60

292 0 00 30

293 o 08 00

290/1 0 03 90

- 290/2 0 01 50

280 0 03 00

282 o 01 40

283 0 02 80

281 ] 20 10

SEGVA 42 0 o4 10
46 0. 03 80

49 0 02 00

47 o 05 40

53 0 01 70

54 0 07 80

52 0 00 20

56 0 04 30

72 0 04 50

74 0 04 60

76 0 08 00

75 0 01 50

85 0 00 30

84 i} 01 70

78 0 06 20

83 o 08 30

81 0 04 90
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Tehsil { CHITTAURGARH District: CHITTAURGARH

[ParT II—S&c. 3(ii)]

State : RAJASTHAN

Area
Name of the Village Khasara No. _ Hectars| Are | Samt

1 2 3 4 5
82 0 00 20
402 0 00 20
399 - 0 22 60
762/414 0 01 80
415 0 12 30
416 0 08 30
417 0] 05 40
418 g 09 10
419 0 07 20
420 0 o1 90
498 0 03 40
497 0 00 80
499 )] 03 20
496 )] 10 60
753/496 0 07 30
495 0 05 90
494 0 03 80
755/494 )] 00 70
493 )] 00 20
526 0 00 50
527 0 17 10
528 0 05 50
529 0 05 50
543 0] 12 10
544 0 07 90
545 0 05 50
550 0 21 70
549 0] 01 00
551 0 28 90
552 )] 90

17
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Tehall : CHITTAURGARH District: CHITTAURGARH State : RAJASTHAN
Name of the Viliage Khasara No. Ter— T: Sqmr
1 2 3 4 | s
OCHHARI 448 - 0 13 60
' _ 449 0 14 80
JALAMPURA . 55 0 07 30
56 0 06 40
57 0 07 20
58 0 07 30
154 0 07 40
149 0 04 30
150 0 01 60
151 -0 05 90
148 0 03 80
147 0 00 20
152 0 03 80
144 0 10 70
160 0 05 90
" FF.No.R-25011/31/2004-O.R -]
S. K. CHITKARA, Under Secy.

7§ Reeht, 24 s, 2005

L. 3. 3015.— BRI TWER A WR@A s wphe I dwem B o I 634
Reiws 21.02.2005 zvr WRfRmEw s e ugueew (fr # e B sRER @
Irote) e, 1962 (1962 @1 50) & arr 3 & Ig-am (1) 3 sufim siftrgeen
Wﬁmm,ymé%ﬁ\maamﬁﬁdﬁwméuﬁaﬁ$%@‘ﬁ@-mﬁz
TR ¥ Reltgg o wew wda @ onfams 3g ve e ueveTsE Ao @ R
37 sitgEen % Rfifie wwder s, Ror Relteag, Yo o0 & oftr i ot

I

gtmmﬁa@maﬂuﬁlﬂ?maﬂm 19.04.2005 o Iuey & & a1 ff |
anzaaasrﬁfﬁma%umsaﬂsu—m(l)a%mm#mmuﬁmﬁm L4
T TeEw B e RO 2 f R
e, @l TwER @ I R w Rew o 3 v W aRngen ¥ sumg s
Rfufde #fir & awier a after aftls o o Rfteea fer 2 '
., I, Sty @R, I Affew & grr 6 ¥ Iv-mw (1) I wew RS @
mm@mawt%mm@mﬁmwﬁma@ﬁ
urEueTsa e 3 auder @ sfter afdfe e ot 2
3w B wveRr, 3w sffems & g7 6 B IT-aRr (4) FRT wew et @ wERT T
g0 U7 ke 2ot 3 & 3w offtt & vy & sfter BfT T F RifdT A & o

ot faceot & fao daw e sifaa ioheer BifiRs # Rfda dor
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gt
: WA Foren - Fdtgerg T : oG
. . R

1 2 3 4 5
oY 59 0 08 00
- 62 o 06 30
61 0 07 90

65/1324 0 09 40

67/1326 0 00 60

67/1327 0 06 70

65/1325 0 01 90

66 0 00 20

68 0 12 80

69 0 1 90

106/1257 0 02 40

70 0 07 20

72 0 06 70

73 0 00 50

106 0 29 80

103 0 09 80

102 0 24 80

100 0 05 60

101 0 09 40

368 0 04 60

369 0 00 30

367 0 07 20

197 0 09 60

182 ) 00 20

198 0 00 20

199 0 10 70

201 ) 06 00

200 ) 00 60

202 0 13 70
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st + darer o : Pty T : TG
aiw o W Hay I e
TRAT | v | AR
1 2 3 4 5
205 0 05 00
204 0 00 20
207 0 00 20
206 0 04 40
214 0 .00 20
306 0 12 10
299 0 01 80
305 0 00 60
300 0 07 10
297 0 14 40
296 0 05 170
295 0 01 80
278/1298 0 23 10
278 0 00 20
277 0 19 20
276 0 07 00
259 0 00 20
2715 0 02 00
260 0 11 10
261 0 03 80
262 0 00 20
257 0 01 40
256 0 08 00
266 0 03 20
265 0 02 90
264 0 04 30
943 0 09 90
927 0 16 30
926 0 13 20
904 0 12 80
905 0 10 20

2427 GI2005—s
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aqaﬂazmn mm ST : TATNN
' 2 3 4 5
906 0 02 80
908/1250 0 08 30
908 0 14 40
907 0 00 20
909 0 14 30
912 0 07 80
811 0 06 90
810 0 09 90
1208 0 1 70
1210 0 00 20
1226 0 31 70
1225 0 29 40
1224 0 00 90
1223 0 35 90
1215 0 00 20
1221/1304 0 18 40
1216 0 15 00
1217 0 12 30
© 116206 0 07 10
1165/1 0 1 50
1162/ 0 00 20
1172f%e 0 01 00
11650m@ 0 02 80
116483 0 08 30
1164/1 0 04 40
1176/1 0 01 10
Ry 85 0 24 80
84 0 01 80
117 0 25 70
116 0 09 90
134 0 02 50
'
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asA™ : HMWR Taon : Fdieag o : TG

afy = A . zmm dem b |
: AT | var oA A

1 2 3 4 5

135 0 09 30

136/1 0 12 00

193/1 0 09 30

193/2 0 09 80

188 0 12 80

188/716 0 04 00

180 0 08 70

240/1 0 00 20

I 66 0 37 70

415 0 13 00

288/1951 0 00 20

409 0 00 20

410 0 53 60

401 0 07 60

402 0 05 10

403 0 01 80

404 0 10 10

- 385 0 3 30

383 0 01 40

. 34 0 10 80

378 -0 00 20

605 0 0t 50

606 0 00 90

607 0 05 20

780 0 07 70

786 0 03 30

787 0 02 20

785 0 06 90

782 0 07 40

1717 0 01 00

178 0 05 70
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fta - s forer : Rrtgog TRT : TG
. ] SABH
= T e R | v & A
1 2 3 4 5
775 0 05 50
776 0 00 30
759 0 04 10
758 0 09 90
757 0 02 60
738 0 00 80
751 0 02 70
739 0 00 20
750 0 03 60
748 0 01 20
740 0 01 90
747 0 00 60
741 0 02 10
745 0 03 60
744 0 00 70
743 0 02 70
1406 0 13 40
1408 0 00 20
1407 0 06 40
1414 0 00 20
1413 0 00 60
1412 0 00 90
1411 0 00 50
1410 0 04 20
1409 0 00 20
1397 0 01 20
1437 0 04 30
1453 0 06 90
1454 0 05 10
1455 0 05 40
1464 0 03 40




[ v I—avE 3(ii) ]

VIR %1 T ¢ AT 27, 2005/9%9% 5, 1927

asfte - AR foren : Rty TR (WY
AT WY WA IE U T v |
IWar | o |ad A=
1 2 3 a 5
1457 0 00 20
1463 0 03 30
1478 0 o1 70
1477 0 0S 90
1717 0 16 70
1718 0 08 30
1713 0 01 00
1765 0 07 10
1766 0 09 90
1767 o 06 50
1769 0 06 00
1791 0 12 10
1790/1922/1 0 07 30
1790/1922f= 0 06 90
1792 | ] 00 20
1798 0 00 90
1797 0 08 40
1799 0 03 10
1814 0 01 10
1815 0 10 40
1813 0 00 20
1846 0 14 10
1847 0 06 70
1848 0 07 40
1853/1927 ] i3 00
1856 0 00 30
1855 0 05 70
1854 0 07 00
1857 0 04 50
1858 0 16 20
1892 0 18 30
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: AT [T P TSw : BTN
: | . e
fie o e A o === o -
B 2 3 4 5
1891 0 31 60
oI 17 0 24 60
16 0 12 00
3t 0 16 90
15 0 07 20
32 0 14 90
34 0 07 20
3s 0 15 30
49 o 09 20
48/798 0 02 70
47 0 01 40
62 0 19 50
63 0 03 80
64 0 04 30
82 0 14 60
83 0 07 60
84 0 06 60
85 0 17 40
88 0 00 20
95 0 04 70
96 0 08 70
102 0 09 90
92 0 00 30
97 0 07 50
103 0 06 60
104 0 04 70
108 0 08 10
106 0 12 20
105 0 35 10
151 0 00 20
152 0 02 10




[ v T—wrez 3(ii) ] | TR 6 T : ST 27, 2005/ MK 5, 1927

asdter - Awwe fover : Rty ey T
T W AR AT T i
| R | Az
1 _ 2 3 4 5
163 0 07 60
168 0 02 00
156 0 05 70
157 0 00 50
; 167 0 07. 170
154 o 00 20
159 0 02 50
166 0o 02 20
172 0 21 00
172/736 0 06 00
440/747 0 02 - 90
440 0 05 80
441 0 00 20
440/748 0 02 00
449 0 00 20
450 0 08 00
450/749 0 05 30
451 o 05 20
509 0 42 80
512/810 0 00 20
513/754/807 o 07 80
510/859 0 06 30
519 0 01 40
605 0 16 20
604 0 00 20
603/768 0 10 80
602 0 03 30
601 0 26 00
600/7T7 0 02 10
577 0 14 90
594 0 05 30
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: HAAT foen - ToelteNg ~ ~  Tow : doregia
g B Iu Ao _ o

A | wvar |od o]

1 2 3 4 5

593 0 19 90

592 0 00 20

591 0 15 60

590 0 20 30

584 0 01 60

588 0 02 50

695/786 0 1 10

695 0 14 70

694 0 06 30

697/769/1 0 08 90

697 0 20 40

706 0 05 10

707 0 02 10

708 0 13 50

709 0 11 20

712 0 19 60

711 0 01 20

713 0 1 70

714 0 00 70

oo 59 0 12 60

60 0 05 60

201 0 01 70

61 0 00 20

200 0 07 10

203 0 00 20

205 0 03 00

1206 0 07 50

208 0 08 00

210 0 08 00

215 0 00 40

214 0 03 80
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[ o7 I—3os 3(ii) )
' asdflw : IR Forar : elsag IS : T
;ﬁ:uiima g AW fovem
o I | v |ad |
1 2 3 4 5
oAt ™ Jan 165 0 00 50
188 0 02 60
167 0 13 40
183 0 02 90
184 0 00 70
185 0 01 30
186 0 09 70
181 0 08. 90
189 0 07 50
767 0 06 10
190 0 17 30
769 0 08 30
785 0 04 80
786 0 09 30
845 0 07 90
844 0 04 00
815 0 02 40
816 0 00 20
817 0 18 50
840 0 00 20
839 0 02 80
817/1181 0 04 40
835§ 0 06 50
836 0 00 20
834 0 03 10
833 0 03 80
819 ) 00 30
826 0 10 10
825 0 10 30
824 0 09 90
1090 0 02 40

2427 GI2005—9
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asdfim : dwaw Frer . Rritgog U : TG
wiw B AR AN FE v
3o | var |aF AR
) 2 3 4 5
1090/1196 0 05 90
697 0 10 40
695 0 05 10
696 0 09 00
693 0 03 20
692 0 29 50
677 0 00 40
685 0 00 70
679 0 00 20
678 0 08 40
676 () 12 80
675 .9 00 30
664 0 00 50
661 [ 00 20 .
663 0 15 30
1126 0 00 20
acgt 344 0 09 70
346 0 05 40
348 0 10 80
352 0 12 00
350 0 00 20
353 0 08 00
354 0 01 70
355 0 11 70
356 0 00 20
381/1 0 01 70
490/1 0 06 30
357 0 01 70 *
358 0 14 60
484 0 05 60
487 0 00 20




[ ST —rv 3(ii) ] ' TR 7 AT ¢ TR 27, 2005/MKTE 5, 1927 9579
asdiw : HwrR foen : el U : TG
aiq o TN ;T FIM
| TR | vaR | =
1 2 3 4 3
488 0 27 = 40
486 0 00 60
485 0 02 30
501 0 04 40
5 0 00 80
$32 o 00 40
530 0 10 10
535/598 0 00 20
533 0 00 80
529 o 03 90
528 0 01 60
527 0 01 10
526 0 01 00
525 0 00 80
523 0 00 20
534 0 12 80
524 0 00 20
538 0 13 50
- 520 0 23 80
540 0 13 20
v40/582 0 01 10
561 0 00 20
563 0 10 50

[ §. AR-25011/31/2004-30. 3R -1]
uw. ¥. e, o= afan

New Delhi, the 24th August, 2005

5. 0. 3015— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas S.0. number 634 dated 21.02.2005 issued under sub
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1862), (hereinafter referred to as the said Act), the
Central Govemment declared its intention to acquire the right of user in the land in
Tehsil : Gangrar, District : Chittaurgarh in the State of Rajasthan, specified in the
schedule appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products in the State of Rajasthan from Beawar to
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer
Pipeline" by the Indian Oil Corporation Limited.

And whereas, copy of the said notification was made available to the general public
on 19.04.2005.
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And wha?s. the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Central Government;

And whergas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
Notification should be acquired:

Now, thergfore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired: -

And furthefr, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said
land shall| instead of vesting in the Central Government, vests from the date of
publication of this declaration, in the Indian Cil Corporation Limited free from ali
encumbrapces.
SCHEDULE
Tehsil : GANGRAR District : CHITTAURGARH State : RAJASTHAN
Name| of the Village Khasara No. Area
Hectare| Are | Sq.mtr.

1 2 k} 4 5

[KASERI 59 0 08 00

62 0 06 30

61 0 07 90

65/1324 0 09 40

67/1326 0 00 60

67/1327 0 - 06 70

65/1325 0 01 90

66 0 00 20

68 0 12 . 80

69 0 11 90

106/1257 0 02 40

70 0 07 20

72 0 06 70

73 0 00 50

106 0 29 80

103 0 09 80

102 0 24 80

100 0 05 60

101 0 09 40

368 0 04 60
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Tehsil : GANGRAR

District : CHITTAURGARH

State : RAJASTHAN

Name of the Village Khasara No. Hoctaro x‘ Samtr.
1 2 3 4 5 |
369 0 00 30
367 0 07 20
197 0 09 60
182 0 00 20
198 0 00 20
199 0 10 70
201 0 06 00
200 0 00 60
202 0 13 70
205 0 05 00
204 0 00 20
207 0 00 20
206 0 04 40
214 0 00 20
306 0 12 10
299 0 01 80
305 0 00 60
300 0 07 10
297 0 14 40
296 0 05 70
295 0 01 80
2781298 0 23 10
278 0 00 20
277 0 19 20
276 0 07 00
259 0 00 20
275 0 02 00
260 0 11 10
261 0 03 80
262 0 00 20
257 0 01 40
256 0 08 00
266 0 03 20
265 0 02 90
264 0 04 30
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Tehgll : GANGRAR District : CHITTAURGARH State : RAJASTHAN
Namgq of the Village Khasara No. Hoctare A;:: Samt.
1 2 3 4 S5
943 0 09 90
927 0 16 30
926 0 13 20
904 0 12 80
905 0 10 20
906 0 02 80
908/1250 0 08 30
908 0 14 40
907 0 00 20
909 0 14 30
912 0 07 80
811 0 06 90
810 0 09 90
1208 0 11 70
1210 0 00 20
1226 0 31 70
1225 0 29 40
1224 0 00 90
1223 0 35 90
1215 0 00 20
1221/1304 0 18 40
1216 0 15 00
1217 0 12 30
BUDH 1162Min 0 07 10
1165/1 0 11 50
1162/1 0 00 20
1172Min 0 01 00
1165Min 0 02 80
1164Min 0 08 30
1164/1 0 04 40
1176/1 0 01 10
JAISNGHPURA 85 0 24 80
84 0 01. 80
117 0 25 70
116 0 09 90
134 0 02 50
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TehsH : GANGRAR

‘District : CHITTAURGARH State : RAJASTHAN

_ : Area

Name of the Village Khasara No. Tavey e p—
1 2 3 4 | 5

135 0 09 30

136/1 0 12 00

193/1 0 09 30

193/2 0 09 80

188 0 12 80

188/716 0 04 00

180 0 08 70

240/1 0 00 20

SUDRI 66 0 37 70

415 0 13 00

288/1951 0 00 20

" 409 0 00 20

410 0 53 60

401 0 07 60

402 0 05 10

403 0 01 80

404 0 10 10

385 0 03 30

383 0 01 40

384 0 10 80

378 0 00 20

605 0 01 50

606 0 00 90

607 0 05 20

780 0 07 70

786 0 03 30

787 0 02 20

785 0 06 90

782 0 07 40

777 0 01 00

778 0 05 70
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Tehsl : GANGRAR District : CHITTAURGARH State : RAJASTHAN
Area
Name of the Village Khasara No. Hoctare| Are | Sqmir

1 2 3 4 5
775 0 05 50
776 0 00 30
759 0 04 10
758 0 09 90
757 0 02 60
738 0 00 80
751 0 02 70
739 0 00 20
750 0 03 60
748 0 01 20
740 0 01 90
747 0 00 60
741 0 02 10
745 0 03 60
744 0 00 70
743 0 02 70

1406 0 13 40 .-
1408 0 00 20
1407 0 06 40
1414 0 00 20
1413 0 00 60
1412 0 00 90
1411 0 00 50
. 1410 0 04 20
1409 "0 00 20
1397 0 01 20
1437 0 04 30
1453 0 06 90
1454 0 05 10
1455 0 05 40
1464 0 03 40
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SR W T : SR 27, 2005/ 5, 1927

9585

~ Toali:GANGRAR  District: CHITTAURGARM State : RAJASTHAN
NemeotheVilage | KheeamNo.  f T Taqmt.

1 2 3 4 | 5
1457 0 00 20
1463 0o 03 30

- 1478 0 01 70
1477 0 05 90
1717 0 16 70
1718 0 08 30
1713 0 01 00
1765 0 07 70
1766 0 09 90
1767 0 06 50
1769 0 06 00
1791 0 12 10
1790/1922/1 0 07 30
1790/1922Min 0 06 90
1792 0 00 20
1798 0 00 90
1797 0 08 40
1799 0 03 10
1814 0 01 10
1815 0 10 40
1813 0 00 20
1846 0 14 10
1847 o 06 70
1848 0 07 40
1853/1927 0 13 00
1856 0 00 30
1855 o 05 70
1854 0 07 00
1857 0 04 50
1858 0 16 20
1892 0 18 30

2427 Gl/2005—10
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T : a@mﬁ District : CHITTAURGARH State : RAJASTHAN
‘ Area
Nll‘l. of the Village Khasara No. Hectars] Are | Sqme,
1 2 3 4 5
1891 0 31 60
ERA 17 0 24 60
16 0 12 00
31 0 16 90
15 0 07 20
32 0 14 90
34 0 07 20
35 0 15 - 30
49 0 09 20
48/798 0 02 70
" 47 0 01 40
62 0 19 50
63 0 03 80
64 0 04 30
82 0 14 60
83 0 07 60
84 0 06 60
85 0 17 40
88 0 00 20
95 0 04 70
96 0 08 70
102 0 09 90
92 0 00 30
97 0 07 50
103 0 06 60
104 0 04 70
108 0 08 10
106 0 12 20
105 0 35 10
151 0 00 20
152 0 02 10
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Tehell : GANGRAR

" District : CHITTAURGARH State : RAJASTHAN

Name olrthoVIlhgo Khasara No. recre ] Are TSamm.
1 2 3 4 5 |

153 o 07 60
168 0 02 00
156 0 05 70
157 0 00 50
167 o} 07 70
154 0 00 20
159 0 02 50
166 0 02 20
172 0 21 00
172736 1} 06 00
4407747 0 02 90
440 0 05 80
441 0 00 20
440/748 0 02 00
449 0 00 20
450 0 ne 00
4507749 0 05 30
451 0 05 20
509 0 42 80
512/810 0 00 20
513/754/807 0 07 80
510/859 0 06 30
519 0 01 40
605 0 16 20
604 0 00 20
603/768 0o - 10 30
602 0 03 30
601 0 26 Q0
600/777 0 02 10
577 1} 14 30

. 594 0 05 20
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Tahsl| : GANGRAR District : CHITTAURGARH State : RAJASTHAN
Area
Namye of the Village Khasara No. Hectare ] Ave Samir.
1 2 3 4 5
593 0 19 90
592 0 00 20
591 0 15 60
590 0 20 30
584 0 01 60
588 0 02 50
695/786 0 11 10
695 0 14 70
694 0 06 30
697/769/1 0 08 a0
697 0 20 40
706 0 05 10
707 0 02 10
708 0 13 50
709 0 11 20
712 0 19 60
711 0 01 20
713 0 11 70
714 0 00 70
GURJANIYA 59 0 12 60
60 0 05 60
201 0 01 70
61 0 00 20
200 0 07 10
203 0 00 20
205 0 03 00
206 0 07 50
208 0 08 00
210 0 08 00
215 0 00 40
214 0 03 80
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Tehsll: GANGRAR  District : CHITTAURGARN  State : RAJASTHAN
Area

Name of the Village Khasara No. Hocars] Are | Samtr.
1 2 - 6
BOLO KA SANVATA 165 0o 00 50
188 0 02 60

167 0 13 . 40

183 0 02 90

184 0 00 70

185 0 01 30

186 0 09 70

181 0 08 90

189 0 Q7 50

767 0 06 10

190 0 17 30

769 0 08 30

785 0 04 80

786 0 Q9 30

845 0 07 90

844 0 04 00

815 0 02 40

816 0 00 20

817 0 18 50

840 0 00 20

839 0 02 80

817/1181 0 04 40

835 0 06 50

836 0 00 20

834 0 03 10

833 0 03 80

819 0 00 30

826 0 10 10°

825 0 10 30

824 0 09 90

1090 0 02 40
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Teheli : GANGRAR District: CHITTAURGARH  State : RAJASTHAN
Area
Name¢ of the VIllago_ Khasara No. Hoctars| Are | Sqmt.
1 2 3 4 5
1090/1196 0 05 90
697 0 10 40
695 0 05 10
696 0 09 00
693 0 03 20
692 0 29 50
677 0 00 40
685 0 00 70
679 0 00 20
678 0 08 40
676 0 12 80
675 0 00 30
664 0 00 50
661 0 00 20
663 0 15 30
1126 0 00 20
TALERI 344 0 09 70
346 0 05 40
348 0 10 80
352 0 12 00
350 0 00 20
353 0 08 00
354 0 01 70
3565 0 11 70
356 0 00 20
38111 0 01 70
490/1 0 06 30
357 0 01 70
358 0 14 60
484 0 05 60
487 0 00 20
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Tehall : GANGRAR  District : CHITTAURGARH State : RAJASTHAN
. m. .
Name of the Village Khasara No. Hectare| Are | Sq.mtr.
1 2 3 4 5
488 0 27 40
486 0 00 60
485 0 02 30
501 0 04 40
531 0 00 80
532 0 00 40
530 0 10 10
535/598 0 00 20
533 . 0 00 80
529 0 03 90
528 0 01 60
- 527 0 01 10
526 0 01 00
525 0 00 80
523 0 00 20
534 0 12 80
524 0 00 20
538 0 13 50
520 0 23 80
540 0 13 20
540/582 0 01 10
561 0 00 20
563 0 10 50
[F. No. R-25011/31/2004-O.R -1 ]
S. K. CHITKARA, Under Secy.
¢ faweh, 25 s, 2005

1. 310 3016.—BWNG IR ¥ WRew R IBe uguess
o & s B IR = ool B, 1962 (1962 W 50) o d
a3t Ta® e S P mm o 3) o g 3 @ sug (1) @ snefler
ol R T am wER ® pRew IR ol A FEee A afgwen
sEm o, on. 782 Ad 3 AN, 2005, S WRA B JoUH ANY B 27-
A 5, 2005 & welwa o F ft, g W IRPEer J Aowar sgEW A
e uf # pritr Grw ) ¥ gl (e e aow) 9@
R st @ wREsw 3 e gndior R rgvenser wERer ufReio
B wEw ¥ ande ¥ PRRE I wwersa w3 weioe 3 fie s
* R T I B agd e B g B 4
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IR

-3

o o w@

R o
HT:

o woy Jftrgmen o wlrai seEm @ Ay 15-06-2005 @
mmﬂaﬁeﬁ

IR A, 3o RO T AR @@ 3 gem, sl g memer

fas ms@rmﬁmﬁéﬁm:ﬂﬁ%ﬁ% mm%

ol 3 W Riftreaa R 2
3w, BT IToR, mmﬁhawaﬁmsaﬁm(n)m

wea it @ W TR g, g guon wwdt & B sgud F AR s

oo & uy
st

Rt @

mmamma‘smemﬁm
Hammaﬁﬁaaaﬁamsﬁmm@)mm

Wt R ge, wr Bidv 3 X 5 wm ofer F swew ar e

wqhm%maﬁmﬂa%%aﬁamﬁﬁ%aaﬁ%m,mﬂ
Rt 3| g, s e e RiBRE 3 Rl don
- SreprelY
g et - - 2 Frenm - a=fREre I giEH o
WH = | stfreiRar | yerer T S A
- Ifyr e | @ HZr FRIZ| vaw | @t aftex
1 2 3 4 [ 6 7 ]
1 B[t 21 1356 1356 0 5 61
1075 1075 0 0 25
2 AR 19 3024 3671 1 17 16
7 187 1 10 43
7 317
19 183 0 30 14
8 176
8 177
8 178
8 179 -
8 182 0 56 80
8 192
8 193
8 194
8 195 -
2 180 0 72 9
2 1817
1 15
1 2
1 3
1 4
1 5
1 6 > 0 68 68
1 7
1 8
1 9
1 10
1 11
1 12

(1. . #0-12016/2/2005 -7 7. /.0 -1V ]
aft, B, T, st e



[ 11— 3(i) ]

GRS RE I

New Delhi, the 25th August, 2035

5. 0. 3016.— Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0 782, dated the 3™ March,
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Central Government declared its intention to acquire the right
of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleum products through
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siliguri in State of West Bengal by Oil India Limited;

And whereas the copies of the said Gazette notification were made available
to the public on the 15.06.2005.

And whereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted his report to the Central Government;

And whereas the Central Government, after considering the said report and
on being satisfied that the said tand is required for laying the pipeline, has decided
to acquire the right of user therein;

Now therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of
user in the said land specified in the Schedule is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section
& of the said Act, the Central Government hereby directs that the right of user in the
said land for laying the pipeline shall, ‘nstead of vesting in the Central Government,
vest on the date of the publication of this declaration, in Oil India Limited, free from
ail encumbrances.

ST 27, 2005/9T%T 5, 1927

e ==

(Schedule annexedr—
SCHEDULE
Police Station.: Tufa j District : Coochbehar State : West Bengal
Sr. | Name of the | Jurisdiction Oid Pict | New Piot Area
No Village ListNo. } No. | N Heclare Are Sq.mir
1 2 3 4§ | 8 6 7 8
1 Chhat Bhalka 21 1356 1356 0 a5 61
1075 1075 0 00 25
2 Rampur 19 3024 3671 i 17 16
7 187 3 10 43
7 317 }
19 183 0 30 14
8 176
8 177 1
8 178
8 179
8 182 ¢ 56 80
8 192
8 193
8 194
8 195
2 480 ~ 0 72 Y
2 181

9593




9594 THE GAZETTE OF INDIA : AUGUS I'27 2005/BHADRAPADA 35,1927 [ParT H—Skc. iy
1 1 | J"_""li{"l_;s 1 6 1T 3 1 e 777
' R
1 2
1 3
1 4
1 5
1 6\ o 68 68
1 7
1 8
1 9
} 10
; 11
1 12 7

{F.No. O-12016/2/2005-O.N.G./D.Q .-V}
Q. P. BANWARI, Under Secy.

7 fewedt, 25 wmra, 2005
WA 3017.— B AvoR A IRrm A RO uzuess

G F I B JreR B Icla) sfifrewA, 1962 (1962 @ 50) B

T 3
o &
TS W,
| 5, 2
foforféde
@ A

d sftrer

v
T & o

yearg o aftfee am o 3) @ a3 o IwEm (1) B anda

émmmﬁﬁ;}%ﬁa:ﬁ%fu@waﬂﬁwﬁm

. 783 adlsr 3 wn, 2005, @ "R D Towm At BEd 27-
05 & vafa @ wd & wu om oReE ¥ dowa sEEhH A
i 3@ el e asn) O Rt GRteer done wod) aw
=l & offmmar & @ e TofeRpd arsuesa yERer ufdeiveran
e g s oo TIwroa R B gdloe @ R 3ueer
W Fold B A AT B dawm B

TR woas siRgEenr & uiaai e o arfler 12.05.05 B U
& ;

-
*

[AeH e d, 3@ affran @ e 6 A swmma (1) @ sefar

B amElt RaE 2 & 2

AW F, a0 RO @ Buw s @ gwEw, iy Az S

;ui,ﬁ!ﬂam,saﬁsﬁx%maﬁameaﬁm(z)m

W WA I3 ge, W v wedl 2 B gl F AR so
5 e D v sute 3 s o svla R o

pafls wew s dRfEe o aw 6 o uR (4) z@ wea
e B2d ge, 2z fdu 2 2 R seo oy f vy a1 e

p vmva @ adls F @aln ez F SfRa A3 @ s, I
e, dler i fafis o Bia @
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[ TT—ave 3(1i) ] ML 1 TS : ST 27, 2005/9RX98 5, 1927
g aren : vrowior v overardagkt T : ofde wWenm

. A I Je=E T o 2Rz vaz | aaf s

1 2 3 4 3 3 T 8

1 FTATH 2 601 601 0 7 21
604 604 0 11 10
1610 1610 0 12 -9
1488 1488 0 5 18
1487 1487 0 3 96
1486 1486 0 2 26
1484 1484 0 3 32
1612 - 1612 0 0 25
603 603 0 23 . 88
1611 1611 0 4 53
80 80 0 5 38
79 79 0 67 96
G 398 0 7 29
396 306 0 8 15
397 397 0 8 2
395 395 0 13 45
478 478 0 5 40
367 367 0 22 74
337 337 0 15 20
368 388 0 14 45
371 K Y 0 6 55
374 374 0 1 78

[F1. 5. #1-12016/2/2005-37. T1.50/2t 371~V 1

7. . F¥arl, =7aw wfa

New Delhi, the 25th August, 2005

S. 0. 3017.— Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0 783, dated the 3" March,
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Centrai Govemment declared its intention to acquire the right
of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleumn products through
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siliguri in State of West Bengal by Qil India Limited:

And whereas the copies of the said Gazette notification were made available
to the public on the 12.05.2005.

And whereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted his report to the Central Government;

And whereas the Central Government, after considering the said report and
on being satisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein;
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- Now therefore, in exercise of the powers conferred by sub-section (1) of
secho_n 6 of th_e said Act, the Central Government hereby declares that the right of
ugerrln the said land specified in the Schedule is hereby acquired for laying the
pipeline, o

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting in the Central Govemment,
vest on the date of the publication of this declaration, in Oil India Limited, free from
all encumbrances. :

SCHEDULE
Police Station: Rajganj District : Jalpaigur State : West Bengal
St | Name of Vilage Jurisdiction | OldPlot | New Plot - Area
No List No. No. No. Hectare Are Sq.mtr,
1 2 3 4 5 6 7 8
1 Dabnram 2 801 801 0 07 21
604 604 0 1 10
1610 1610 0 12 09
1488 1488 0 05 18
~ 1487 1487 0 03 96
1486 1486 0 02 26
1484 1484 -0 03 32
1612 1612 0 00 25
603 603 0 23 88
1611 1611 -0 04 53
80 80 0 05 38
79 79 0 67 96
398 398 0 07 29
396 396 0 08 15
397 397 0 08 02
395 395 0 13 45
478 478 0 05 40
367 367 0 22 74
337 337 0 15 20
368 368 0 14 45
371 KY A 0 06 55
374 374 0 01 - 78
[F. No. O-12016/2/2005-O.N.G./D.O .-V ]
_ 0. P. BANWARI, Under Secy.
¢ fewett, 25 37, 2005

F. oW, 3018, —BHT WAR I Wem M 3P uguasa
Oiftr & 3o B Rz aefa) sRBrm, 1962 (1962 @ s0) R
T Fa v 3o Iffme ww wen 2) A g 3 o 3w (1) @ anfla
mﬁﬁ'mﬁmm%ﬂaﬁmaahuwﬁﬁﬁamaﬁmﬁ@m
WM W, AL 784 ANy 3 A, 2005, o ARG D IoUF ardEw waEd 27-
s 5, 2005 & volm & o f, g @ slgEAr A Aowa g F
e ofr & el (e uw) A RReP (Rew W o) To
w3t @ Ress 3 e gErine RRRD wsuerss verRor yfdEioEr
3 W s 3R fafiRe @ uiguense R 3 wiea 3 fio 3w
3 3R o Iola B D R B Gaom A R ;
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3 3w Towx afgmer B uRmEi e B afF 26-06-2005 B
ey wa A 7 & ;

3R wew e 3, a0 Rkew & o 6 & 3w (1) @ anfla
aafta aeor @ ageh RaE 2 4 2

Az a3 ATER 3, 390 POE w Rar 3 @ U, 3 I8 IS
& ork w5 3a afh uguoTsa fed @ Rro adfsa 3, SR Suaw 3
sfrE o ol o o ey fem 2 ;

I, D IR, Iaa ERRE @t g 6 B I (1) FW
vea oRedt o e @) g, ar owon ad @ R e F R sw
a@ﬁmﬁaﬁ%ﬁmﬂm%a@wamiﬁrw;

AN Sy FTerw Joa afoww & g 6 & Ivgw (4) B uEd
oferel = Wl oY gE, WE fda M R fr sam afh F svde @ iR
wmémﬁm%mmﬁﬁ%aﬂém,mﬂ
ﬁﬁﬂ%gﬁ,%é&mmﬁ%mi

waeh
g e : ARER ooy - SemTdedt Ton : aRdaw denme
H | 9ifg &1 o | AEENaT | gaen ©ne| o e P R
¥ 2 -3 4 5 6 T 8 .
1 I RS 129 412 412 0 12 20
410 410 0 12 57
409 409 4] 62 - 45 .
408 408 0 02 29
K Y] 321 0 04 o7
320 320 0 00 69
2 et 127 1521 2317 0 a5 72
1520 2311 0 25 60
1520 2316
1519 2313 4] 27 62
1519 2315
1518 2312 0 03 27
1506 2312 0 o8 25
1506 2310
1507 2309 0 00 99
1505 2307 4] 04 19
1503 2306 0 02 52
1501 2305 0 04 19
1427 2290 -0 14 45
49 99 0 o1 67
48 98 0 o1 24
425 991
425 792 4] 01 88
425 793
47 97 0 o1 10
35 93 0 07 80 |




9598 T ME GAZETTE OF INDIA : AUGUST 27, 2005/BHADRAPADA 5, 1927 [Part II—Skc. 3(ii)]
glerer emar) : vapveren foren : Semrdedl . wew ;- ufdmw sener
B T aH | aPreeRar | yeren wis | sten wie SYAHA
_=. I AT JAH [ BeRER| wER | @t Avex
1 2 3 4 5 6 7 &8
34 52 .
34 53 } 0 05 27
34 54
25 49 Y
25 50 } 0 04 82
25 51
23 32
23 8
23 36 0 22 52
23 37
23 40
22 31 8] 04 81
21 9 } 0 01 65
21 30
3 7 0 03 56
5 5 0 o1 68
3 FHEAYY 100 689 689 0 14 39
686 688 0 10 08
687 687 0 00 76
1055 1055 0 00 28
716 719 0 00 29
718 718 0 07 31
717 717 0 05 05
716 716 0 13 28
713 713 0 08 37
711 711 0 01 90
4 gegfyen 83 153 153 0 04 93
150 150 0 01 81
148 148 0 08 65
151 151 0 18 65
58 58 0 00 66
61 61 0 05 02
62 62 0 01 82
63 63 0 01 63
[ L . #1-12016/2/2005 -3, TS50~V ]
New Delhi. the 25th August, 2005
S. 0. 3018.— . Whereas by notification of the Govemment of India in
the Ministry of| Petroleum and Natural Gas number S.0 784, dated the 3'Y March,
2005, issued pnder sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter

referred to as

And wh
of the said Act,

e said Act), published in the Gazette of india dated the February 27
— March 5, 2005, the Central Government declared its intention tc acquire the right
of user in the fand, specified in the Schedule appended to that notification for the
purpose of lgying pipeline for transportation of petroleum products through
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siligyri in State of West Bengal by Oit India Limited:

And whereas the copies of the said Gazette notification were made available

to the public on the 06.06.2005.
reas the competent authority has, under sub-section (1) of section 6

submitted his report to the Central Government;
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And whereas the Central Government, aﬂeroonsndenngthesaldreportand
on being satisfied that the said land is requ:red for laying the pipeline, has decided
to acquire the right of user therein;

Now therefore, in. exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of
user in the said land specified in the Schedule is hereby acquired for laying the

pipeline;

And further, in exercise of the powers confermed by sub-section (4) of section
6 of the said Act, the Central Govemment hereby directs that the right of user in the
said fand for laying the pipeline shall, instead of vesting in the Central Government,
vest on the date of the publication of this declaration, in Oil India Limited, free from
-all encumbrances.

SCHEDULE
| Police Station : Samuktala District : C State - West Bengal
S Name of the | Jurisdiction Area
No Village List No, | O Plot No. [New Plot No.f—periee T Are | Sqmir.
1 2 3 4 5 6 7 8
1 Uttar Parokata 129 412 412 0 12 20
410 410 (4] 12 57
409 409 ] 62 45
408 408 0 (v7] 29
321 3 0 o4 o7
320 320 1] 00 69
2 Chepani 127 1521 217 1] (1] 72
1520 2311 0 25 80
1620 2316
1519 2313 ] 27 62
1519 2315
1518 2312 0 . 03 27
1506 2312 ] o8 25
1506 2310
1507 2309 0 00 99
1505 2307 ] 421 19
1503 2306 0 02 52
1501 2305 0 04 19
1427 2290 ] 14 45
49 a9 0 01 67
48 a8 1] 01 24
425 991
425 792 o 01 88
425 793
47 a7 ] o 10
35 93 (4] o7 80
K’ | 52
34 53 L 05 27
34 54
25 49
25 50 0 04 a2
25 51
23 32
23 8
23 36 H 22 52
23 37
23 40
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Sr. || Nameofthe | Jurisdiction Area

No Village List No, | O Pt No. [New Plot No./ s T ave | Sqmir.

1 2 3 4 5 s 7 8
2 Y| 0 04 81
2% 9 } 0 o1 65
21 30
3 7 0 03 56
5 5 ] o1 68

3 Kadanpur 100 689 0 14 39
688 0 10 08

7 687 0 00 76

1055 1055 0 00 28
719 719 0 00 29
718 716 0 o7 K]
717 717 0 05 05
716 716 0 13 28
713 713 0 08 37
711 711 0 01 90

4 Pukhuria 83 153 153 0 04 93
150 150 G 01 81
148 148 0 08 65
151 151 0 18 65
58 58 0 00 66
&1 61 0 05 02
652 62 0 01 82
63 63 0 12} 63

[F.No. 0-12016/2/2005-O N.G./D.O -1V |
G. F.BANWARI, Under Secy.
73 faeell, 25 STH, 2005
F AW 3019.— D Wz F wPforaw I e wguenga
G & Iuedar B IR @ Iol) IR, 1962 (1962 B s0) R ,
TIA pEA uwald Iqa ftforan we am R) & 9w 3 A 3w (1) @ e

o @ ¥ AR WER @ Wdmm Al wighe dw des o sfgmen
HEW B (3. 785 @™ 3 AW, 2005, W ARG B AoUA ad@ HIAH 27-
#E 5, 2005 & waiva @ od A, g 3@ IBREen A dowa IEREH F
fRfatde ofr 3 oo (e oow) A WBfeed ORas dma aea) oo
A FuRl @ uResa @ fov aenclioe e usuersa vy wReeen
P AegH A I Sew s gr usooisa Ren @ wdva @ fau 3ugiw
3 FNEBR| B 5l B A g Bt gwon A A

3R s voud afdgmen @) wiowi oEer o aflE 06-06-2005 @
Jueey & & od &

MY wew gfermrht A, et IfGA 3 a6 & Imam (1) B swefa
Dl Tvp @t el ad 2 A R
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e A TR A, mﬂu\émﬁawaz%a‘:qm sﬂzaamar
& e w > ms@mﬁa&%%@aﬂﬁaﬁ Ia# IwAar B
IR T FoT s o R fow B

ma:m,ﬁﬁam,maﬁ%aazﬁMGaﬁmm(a)m
maﬁﬂvﬁummﬁgv,aamm?ﬂiﬁsmga@ﬁﬁﬁﬁzm
qﬁﬁmﬁa&?Bmam?Baﬁmmaﬁa%mw; ‘

| WMHWmmﬁ%waﬂmsaﬁmmmm
aﬁaﬂauﬁnmﬁg&m%ﬁ%ﬁsm:@rﬁmﬁwam

mﬁwﬁmﬁﬁﬂamﬁ%ﬁaﬂ%%maﬂ
ﬁmﬂﬁg&a,aﬁaé&m%&&ﬁ%ﬁaﬁml

argeh
gfrar avar : AT forenr - ororardad wroer : afvEer WA
A | @ o1 | AtesiRal | gIen @o | A TS 7B 7
o o gy d==n s dem [Zaear]| uwae | @l R
1 2 3 4 5 0 7 8
1 ursdgd 54 378 1367
378 1370 l
378 1371 1 16 57
378 1372
378 1376 7
368 1353 ~
368 1354
368 1355
368 1356 > O 62 54
368 1357
368 1368
368 1369
349 1303 0 07 23
348 1302 0 03 02

[, . 371-12016/2/2005 -3, 77,9/ 37. -1V ]
3, ). war, e 9

SO
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Pipelines (Acquisition

;secﬁonedmesaidAct,meCentral
~ Dipeline;

New Delhi, the 25th August, 2005

S. 0. 3019.— Whereas by notification of the Government of india in
and Natural Gas number S.0 785, dated the 3™ March,
2005, issued under sub-section (1) of section 3.of the Petroleum and Minerals
of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred fo as the said Act), published inmeGazetteoflndiadatedmeFebruaryﬂ
- March_ 5, 2005, the Central Government declared its intention to acquire the right
ofusermmela_nd, speciﬁedinﬂweSdreduleappendedtomatnaﬁﬁwﬁonforme
purpose of l_aymg pipeline for transportation of petroleum products  through
Numallgrah_ Siliguri Pipeline Expansion Project from Numafigarh in the State of
Assam fo Siliguri in State of West Bengal by Oil India Limited; - :
And whereas the copies

of the said Gazette notification were made available
to the public on the 06.06.2005. '

Apdwhereasmecompetentauﬁmrityhas, under sub-section (1) of section 6
of the said Act, submitted his report o the Central Government:

: AndwhereasmeCennalGovemmentaﬂamnsidetingmesaidreponand
onbeingsaﬁsﬁedmatmesaidhndisrequiredforlaymmepipelm,hasdedded
toaouuireherightofusertherein; ‘

Now therefore, in exercise of the powers conferred by sub-section (1) of
Govemment hereby declares that the right of
user in the said land specified in the Schedule is hereby acquired for laying the

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting in the Central Govemment,
vest on the date of the publication of this declaration, in Oil India Limited, frée from
all encumbrances.

[Part [I—SEcC. 3(ii)] |

. SCHEDULE
Police Station: Kumargram District : Jalpaiguri State : West Bengal
" Sr. | Name of | Juisdiction | Oid Piot | New Plot Area |
No Village List No. No. No. |Hectare| Are Sq.mtr.
1 2 3 4 .. 5 6 7 8
1 Pakrigur 54 378 1367
378 1370
378 1371 | 16 57
378 1372
- 378 1375/
368 1353
368 1354
368 1355
368 1356 » O 62 54
368 = 1357
368 1368
368 1369/
349 1303 0 07 23
348 1302 0 03 02

" [F. No. 0-12016/2/2005-O.N.G./D.O.-IV ]
C. P. BANWARI, Under Secy.
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New Detlhi, the 25th August, 2005

8. 0. 3020.— Whereas by notification of the Government of India in
the Ministty of Petroleurn and Natural Gas number S.O 786, dated the 3™ March,
2005, issyied under sub-section (1) of section 3 of the Petroleumn and Minerals
Pipelines [Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred tq as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Central Government declared its intention to acquire the right
of user in|the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleum products through
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Biliguri in State of West Bengal by Oil India Limited;

And whereas the copies of the said Gazette notification were made available
to the publjc on ti:e 14.07.2005.

And whereas the competent authority has, under sub-section (1) of section 6
of the said|Act, submitted his report to the Central Government:

And! whereas the Central Government, after considering the said report and
on being satisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein;

Now| therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of
user in the| said land specified in the Schedule is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
said land far laying the pipeline shall, instead of vesting in the Central Government,
vest on the|date of the pubiication of this declaration, in Oil india Limited, free from
all encumbrances.

SCHEDRDULE
Police Station ; Kalchini Qistrict : Jalpaiguri State : West Bengal
Sr. . Jurisdiction | Old Plet” | New Plof Area
No Name of Village List No. No. No. Hectare Are Sq.mtr.
1 2 3 4 5 6 7 8
1 Malangi Tea Garden 20 661 661 0] 01 65
2 Parmaiangi 2 6&7 8 0 0 50
12 9 0 28 6
11 13 0] 01 54

[F. No. O-12016/2/2005-O.N.G./D.Q -1V ]
O. P. BANWARI, Under Secy.

[ParT TE-—SEc. 3¢ii))]
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[Paxt 1l—Ske. 3(i)

S. 0. 3021.— Whereas by notification of the Government of India in
the Ministry| of Petroleum and Natural Gas number S.0 787, dated the 37 March,
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to gs the said Act), published in the Gazette of India dated the February 27
— March 5, P005, the Central Government declared its intention to acquire the right
of user in the land, specified in the Scheduie appended to that nofification for the
purpose of| laying pipeline for transportation of petroleum products through
Numaligrah |Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siiguri in State of West Bengal by Qil India Limited;

ereas the copies of the said Gazette notification were made available
to the public on the 08.06.2005.

ereas the competent authority has, under sub-section (1) of section 6
. submitted his report to the Central Government:

And whereas the Central Govemment, after considering the said report and
on being safjsfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein; :

Nov- |therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of| the said Act, the Central Government hereby declares that the right of
user in the |said land specified in the Schedule is hereby acquired for {aying the
pipeline;

rther, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the Aght of user in the
said land fof laying the pipeline shall, instead of vesting in the Central Govemment,
vest on the fate of the publication of this dectaration, in Oil India Limited, free from
all encumbrances.

SCHEDULE
Police Station : Madarihat . District : Jaipaiguri State : West Bengal
22 Mame of Viliage "“’m"""’"mf"’ Old Pioi No.| New Plot No. |- —Aa S
1 2 3 4 5 6 7 8
1 Uttar Sishubari 19 220 63
220 638 0 05 52
220 220
222 222 0 03 66
225 226 0 04 66
226 226 Y 02 a8
227 227 0 a5 57
233 233 0 03 52

[F. No. O-12016/2/2005-O.N.G./D.O.-IV]
O. P. BANWARI, Under Secy.
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] 2 | a | 1 Lo el e | 71 @

2 b 7 258 258 0 01 07
259 259 0 01 78

242 242 ] 00 70

241 241 0 00 88

240 240 g 00 68

203 203 0 00 25

202 202 0 06 g2

201 201 0 10 74

200 200 0 08 99

196 196 g 01 a0

195 195 0 00 81

194 194 ] 03 54

190 190 0 02 03

193 193 ] [ 64

194 191 0 01 d5

192 192 0 00 25

[ ®. 571-12016/2/2005-37. 0. /83~ TV |
ST, 97, Sary, ofe Hiiey
New Delhi, the 25th August, 2005
S. 0. 3022.— Whereas by notification of the Govemment of India in

the Ministy of Petroleum and Natural Gas number S.0 788, dated the 3™ March,
2005, issyed under sub-section (1) of section 3 of the Pefroleum and Mineralg
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to| as the said Act), published in the Gazette of India dated the February 27
~ March 5/ 2005, the Central Govenment declared its intention to acquire the right
of user in the land, specified in the Schedule appended to that nofification for the
purpose laying pipeline for transportation of petroleum products through
Numaligrahy Siliguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siliguri in State of West Benga! ty Oil India Limited:

And ‘whereas the copies of the said Gazetté notification were made availabie
to the publi¢ on the 01.06.2005.

hereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted hig report to the Central Govemment:

ereas the Central Govemment, after considering the said report and

tisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein: |

~ Now| therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Ceniral Government hereby declares that the right of

user in the| said land specified in the Schedule is hereby acquired for laying the
pipeline;

rther, in exercise of the powers conferred by sub-section (4) of section
Id Act, the Central Government hereby directs that the right of user in the
said tand fof laying the pipeline shall, instead of vesting in the Central Government,

vest on the fate of the publication of this declaration, in Oif India Limited, free from
1t encumbrances.
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SCHEDULE

SrPoﬁeeShﬂon:NaEhh — District : Jalpaigurt State : West Bengal

No Narme of Vikage ListNo. | No. |NewPitNo ectare St

1 2 3 4 ] 8 7 8

1 Grassmore Tea Garden 15 253 253 (4] 10 27
261 261 0 04 85
260 260 0 00 95
259 259 0 25 35
252 252 0 09 35
192 192 0 08 33
257 257 0 00 58

2 Nagrakata 7 258 258 0 o 07
259 259 0 01 76
242 242 0 00 70
241 241 0 00 86
240 240 -0 00 68
203 203 0 00 25
202 202 0 06 B2
201 201 0 10 74
200 200 0 08 99
196 196 0 o1 80
195 195 0 00 81
194 194 0 03 54
190 180 0 02 03
193 193 0 01 64
191 11 0 o1 05
192 192 0 00 25

[F. No. 0-12016/2/2005-O.N.G./D.O-V]
O.P. BANWARI, Under Secy.
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New Delhi, the 25th August, 2005

s.0. 3023.— .Whereas by notification of the Government of India in
the Ministry of Petroleum and Naturai Gas number 5.0 789, dated the 3 March,
2005, issued under sub-section {1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Central Government declared its intention fo acquire the right
of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleum products through
Numaligrah Sifiguri Pipeline Expansion Project from Numaligarh in the State of
Assam to Siliguri in State of West Bengal by Oil India Limited;

And whereas the copies of the said Gazette notification were made available
to the public on the 31.06.2005.

And whereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted his report to the Central Government;

And whereas the Ceniral Government, after considering the said report and
on being satisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein,

Now therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of
user in the said iand specified in the Schedule is hereby acquired for faying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Government hereby directs that the right of user in the
said {and for laying the pipeline shall, instead of vesting in the Central Govermnment,
vest on the date of the publication of this declaration, in Oil india Limited, free from
all encumbrances. :
SCHEDULE

Police Station : Mal District : Jalpajguri State : West Bengal
Sr. i Area
' Jurisdiction | Old Plot
No Name of Village List No. No. New PlotNo-{ o tare|  Are Sq.mir.
1 2 3 4 5 (] 7 8
1 Tunbari Tea Garden 29 159 322
159 323
159 325 0 11 38
159 326
159 328
2 Hai Hai Pathar Tea Garden 43 108 387 0 29 73
105 214 K 09 B3
102 206 0 01 44
101 201 0 06 32
91 91 0 03 92
63 96 0 00 30
64 93 0 00 25
361 522 0 45 30
361 523
362 520 0 01 07
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Poiice Btation ; Mal \
= p— D(I;:I,:; ; Ja lgalgurl State :vrest Bengal
No Name of Village List No. No, |New FlotNo. Hectare| Are | Sq.mir.
1 2 3 4 | 8 8 7 8
2 Hai tad | Patlan Tea Gardem 367 528 0 01 00
367 5086
368 529 0 01 21
370 370 0 00 28
360 519 0 00 33
369 370
369 63
369 967 0 15 60
369 66
356 510 0 26 65
356 512
359 511
359 506 0 03 47
359 507
359 512
488 514 0 02 56
498 512
497 506
497 509 0 03 89
497 507
497 512
3 New Gierjco Tea Garden 42 23 23 )
v 23 23/155
3 23/156 0 11 68
23 23/157
23 23/158 )
6 6
6 6/135 0 1 84
6 6/136
6 6/137
7 7
7 7/138
7 7/139 0 24 41
7 71140
7 7/189
9 q
9 9/142 L 0 02 43
q 9/143
9 9/144
5 5 0 01 67
3 3 0 02 45
1 1 0 02 65
133 118/113 0 03 07
115 115 0 05 38
118 118/180)
118 118/181
118 118/182; 0 11 01
118 118/183
118 118
116 116/175)
116 116/176
116 116/177> 0 20 11
1186 116/178
116 1161179
116 116
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- Police Station : Mal _ District ; Jalpalguri State : West Bengal
' . Jurisdiction | Oid Plot -Area ‘
No Name of Village List No. No. New Plot No.1 actare|  Are 8q.mtr.
1 2 3 4 8 [ 7 8
4 Rangamati Tea Garden 31 ~1088 987 0 01 49
5 Paschim Dam Dim K1) 40 40 0 08 B84
41 41 0 08 82
37 37 0 40 44
4 4 4] 43 A2
38 38 0 09 35
25 25 0 15 88
6 Qdlabari 20 Bg1 1&2 0 29 27
851 1433 } 4] 25 35
851 1434
850 1427 } _
850 1428 0 16 19
850 1431
‘ 706 1144 0 as 39
7 Rani Chera Tea Garden 34 660 679 ,
660 880 0 o1 29
660 6881
8 Uttar Phulbari 12 117 117 0 28 72
118 118 0 16 31
107 107 0 19 39
106 105 0] 21 18
99 99 0 07 12
100 100 0 o7 g5
101 101 0 03 A5
103 103 0 00 25
61 61 0 00 29
58 58 0 48 08
59 59 4] 16 15
60 60 0 00 28
9 Bagrakote Tea Garden 11 657 678 0 01 67
655 676 0 36 26
654 675 0 00 78
653 674 0 17 22
652 673 0 16 43
650 671 4] 00 81
625 644 0 04 43
648 670 4] 35 64
660 668 0 00 25
646 665 0 11 31
647 666 0} 13 88
644 663 0 06 84
645 664 0 17 02
643 662 0 11 95
627 646 0 00 55
198 200 0 25 08
199 201 0] 06 37
236 203 0 00 25
10 Manabari Tea Garden 21 7 461
317 sy O ¥ 9
11 Kalagaity 6 310 . 310 0 01 10
311 3N 4] 49 35
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s Pelice Btation : Mal Dlstrlct Jnl algqur. “ State Wast Ben gai
of. Lo Area
. Jurisdiction | Oid Plot
No Name of Village List No. No. New Plot No. Hectare| Are | Sq.mtr.
1 2 3 4 5 6 7 B
12 quhabari Tea Garden 5 241 292 0 01 62
240 291 0 02 21
239 290 0 08 90
233 270 0 02 48
_ 232 269 0 09 02

O P, BANWARI UnderSecy
72 fgeeft, 25 wpmm, 2005

FLIM 3024.—BET FWBR A Vs 3R @l urguaTse
(@ﬁmmﬁaﬁmmaﬁa) sftfera@, 1962 (1962 @ s50) &
W%Uﬁﬁmmﬁﬁwmm%}aﬁmaaﬁmm%yéﬁ
o @t mm%ﬂﬁﬁwﬁzmﬁmhmaﬂaﬁm
HE B J. 790 A9F 3 A, 2005, ol oRd & ToUH adia Gead 27-
A 5, 2005 # wwR@ @ o off, am 37 HgEar A Ao sepydt #
Rfefde ofy & spmcior Gaa ) ) A Riferd ulew dome o) aw
'ﬁﬂ%mwwﬁ%uﬁm%%uqyﬁﬁ'ﬁﬁﬂ%@&mwmnﬁﬁam
%Wﬁ:ﬁaéﬁm%ﬁﬁm%m%@%%m%ﬁwm
%ﬁmzmaﬁa%ﬁmma%ﬁwmﬁeﬁ;

I oo womoA afEen @ ufrm o @ A 22-06-2005 @
3ucsE & H A o)

ﬁzqwemmﬁmm%,aaﬂsﬁ%aaﬁmaaﬁmm%aﬂﬁa
%ﬁﬁamr'a:’ramaﬁﬁtﬂé%ﬂ%;
' WBR A, 357 RO o A = & e, sl as FemEE

3w offer ugueTse e @ Rie sl 2, swd awhr @
ot B o faferemr Rear 2

B W uw

3a: ur,a%aﬂzrm,saﬁaiﬁﬁmaﬂmsaﬂm(l)m

3R WER Iq MR B a6 @ 3umw (4) @ wed
ﬂﬁﬁﬁ@uﬁmﬂ%g@,%%&ﬁéﬁ'@%’m@ﬁmaﬂm
3N Hlwon o uSIeE @ adE A Iy wer # Rfkd A9 & oo, =
faeciodl ¥ Jom, e SRer fafins & fafa dom




[ w1 I—vE 3(ii) ]

I 1 TS ; SRR 27, 2005/9IE9R 5, 1927 - 9617

{oftrs aen : wdcht ftvorr : ovoranfeplt o : afbaer Wy
i L 2 13 ¥ * 5§ & T )
1 AT ACHIET 16 373 323 a o0 i
Z  EeEr 2R WA 18 403 555 ¢ 24 12
. 402 554 o 16. 53
401 553 0 01 93
400 552 0 02 25
k) 304 0 28 72
26 . 3IW 0 11 96
316 '381} o 0o 49
316 392
311 391 0 00 54
137 143 Q a7 32
137 146 .
138 144 0 00 25
138 147
125 132 0 00 96
126 131 0 01 89
124 130 0 D1 ‘84
122 128 0 24 44
121 126 0 03 93
120 118 0 02 37
111 112 0 05 31
110 111 ] 10 26
98 99 0. 00 25
97 98 0 01 29
96 97 0 31 83
95 96 0 19 99
3 Sl o wwa 4 570 637 o 25 28
240 292 o 05 82
291 )
239 290 0 03 10
289
235 287 0 29 80
288 : ‘
234 285 0 05 22
. 286
233 300 D Do 80
230 283 } o 06 42
231 22%% 0 02 79
229 281 0 11 38
: 282
226 276 0 00 43
228 278 0 00 25
279
227 277 0 13 21

2427 GI2005-—14

[#. 9 a?r 12016/2/2005 -3 TR AR 3 -TV]

aft. . e, STeT §fea
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New Delhi, the 25th August, 2005

S. 0. 3024.— Whereas by nofification of the-Government of India in
the Ministry of Petroleum and Natural Gas number S.0 790, dated the 3™ March,
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals

Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter

referred to as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Central Government declared its intention to acquire the right
of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleum products through

" Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of
. Assam to Siliguri in State of West Bengal by Qil India Limited;

And whereas the copies of the said Gazette notification were made available
to the public on the 22.06.2005.

And whereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted his report to the Central Govemment

And whereas the Central Government, after considering the said report and

“on being satisfied that the said land is required for laying the pipeline, has decided

to acquire the right of user therein;

Now thereforé. in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right of

" user in the said land specifiad in the Schedule is hereby aoquured for laying the
;-'plpelme

And further, in exercise of the powers conferred by sub-section (4) of section

...6 of the said Act, the Central Government hereby directs that the right of user in the
.. said land for laying the pipeline shall, instead of vesting in the Central Government,
~vest on the date.of the publication of this declaratlon in Ol India Limited, free from
- all encumbrarices.

SCHEDULE
SPoIice Statlon :Matell — Dlosltnct Jalpaiguri State : West Bengal
r. . urisdiction d Plot
No |+ Name of Village List No. No. New Plot No. Hectare I}{saa Sq.mitr.
1 [ 2 3 4 5 6 7 8
. 1 - Chalsa Mahabari 16 323 323 0 00 55

2 Sathkaya Tea 18 403 955 0 24 12
402 554 0 16 53
401 553 0 o1 93
400 552 0 02 25
321 394 0 28 72
320 393 0 11 96
316 331 0 00 49
316 392
311 391 0 00 54
137 143 0 07 32
137 146
138 144 0 00 25 |
138 147
125 132 0 00 96
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Sr. Jurisdiction | Okd Plot ‘ Area
No Name of Village List No. No. New Plot No. fledae ] Are So.mir.
1 2 3 4 ] [ 7 8
126 131 0 01 89
124 130 0 01 84
122 128 0 24 44
121 - 126 0 03 93
120 119 0 02 37
111 112 0 05 31
110 111 0 10 26
98 99 0 0o 25
97 98 0 01 29
96 97 0 31 83
g5 96 0 19 99
3 Songachhi Tea 4 570 637 0 25 28
240 292 0 05 82
291
239 290 0 03 10
289
235 287 0 29 80
288
234 285
286 0 05 22
233 300 0 0o 80
230 283
284 0 06 42
3 231 g 02 T8
229 261
282 0 11 as
226 276 0 00 43
228 278
279 0 00 25
227 277 0 13 21

[F. No. 0-12016/2/2005-O.N.G./D.O -1V ]
0. P, BANWAR!, Under Secy.

% Tawett; 25 oT7F, 2005

| T 3T 3025.— D IBR ¥ Ui 3k Ffersr wsueSe
(i 3 w3 R @ aofe) afRrm@, 1962 (1962 @ 50) oy
@ﬁ@%uﬁmmsﬁﬁaﬂmm%)aﬁwaaﬁmmm&smﬁa
a@aﬁﬁmm%ﬂﬁwsﬂ?mﬁmhmaﬁaﬁw
AT @I A 791 Ay 3 #H, 2005, O HRA B AU AT BWE@H 27-
A 5, 2oosﬁwﬁmﬁﬁﬁ,mmmﬁw%ma§eﬁﬁ
ﬁ%ﬁ@a@ﬁ@m(mm)ﬁﬁﬁgﬁ(ﬁwmm)aﬁ
ﬁ@%ﬂﬂsﬂﬁ%ﬁaﬁémmﬁﬁ@mmuﬁzﬁw
%mz}mﬁas‘%m%ﬁamm@aﬁmﬁ%m%hm
& sfyerz @ sl @ ad ey @ o & ot

ﬁ?mmaﬁq\ﬂmaﬁuﬁﬁmaﬁmﬁwoa—oe—zoosaﬁ
IOy HIA BT A0S AT ;
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[ParT II—-Sec. 3(i1)]

@k

ammﬁwﬁﬁ,maﬁﬁawaﬂ-msa&mh)‘%aﬁﬁa

BENT TP B uA A 2 & P

1
‘A w9
3R B

Ha:
T 2

sty 3

e
oferat @t

%ﬁam%,mﬁﬁéwﬁanm&%qﬁm,eﬂ?mm
o5 S offr ursueTee fYee & R siRm R swel swir @
srofer Bea @ Riferensy fsem ¥,

m,%aﬁwmm,maﬁr%aaﬁmsaﬁm(l)m
mmm@,mmm%ﬁsWﬁﬁ%ﬁem
. ﬁaﬁ%%um%aﬁanmmﬁa%mm;

%aﬁwammsﬁ%maﬂmea%m@)mm
mmagu,aa%éeré?ﬁ%%m@ﬁmaaﬁm?
@ woreE @ avky ¥ it wer F BRa a3 B womg, @

Rreciorsit | oz, s R fafine & Rifdw @
s
gforey emerr |- dfiwarsr. e . orerardardt wsa ;. ufaer doner
o Jfa @1 AT | swerTIan 9QIE WIS | el e ST
-y Jfer st FHE FE BT || OUue qIt AleT
1 2 3 4 5 6 T 8
1 W 9= wna 9 647 647 0 09 09
646 646 0 37 64
) 637 637 0 13 46
636 636 0 01 28
634 634 0 54 38
633 633 0 11 44
638 638 0 05 06
641 641 0 04 98
640 640 0 01 72
639 639 0 64 29
627 627 0 02 50
735 735 0 14 1
642 642 0 02 15
717 717 0 62 51
718 718 0 03 75
733 733 0 23 90
714 714 0 06 14
702 702 0 19 25
703 703 0 01 90
704 704 0 01 31
705 705 0 28 61
701 701 0 03 76
871 871 0 43 83
872 872 0 00 53
877 877 0 02 91
873 873 0 59 80
874 874 0 01 16
875 875 0 10 23
870 870 0 01 41




[¥r I—&v= 3(ii) ] A T WSIR : STA 27, 2005/9K9E 5, 1927 9621

gfes amenr : KyE foom : weadadl | wew : uiEs aena
wa | oifa @1 ond | SfEsIRAr | GRIET | S E e et

= e e |« FEn |ger| vaw |ast #fiey

| Y 2 ’ 3 4 5 [ 7 8

[ s < ~q 852 852 0 51 29

( Gy o) 420 420 0 01 30

418 418 0 21 80

419 419 0 37 28

417 417 0 01 30

411 411 0 74 24

383 383 0 02 38

382 382 0 02 74

356 356 0 33 49

365 365 0 03 09

354 354 0 08 46

[, E. N-12016/2/2005-37, T S/Z .2V ]
3. . war, T afus

New Delhi, the 25th August, 2005

: S. 0. 3025.— Whereas by notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0 791, dated the 3" March,
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), published in the Gazette of India dated the February 27
— March 5, 2005, the Central Government declared its intention to acquire the right
of user in the land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of petroleum products through
Numaligrah Siliguri Pipeline Expansion Project from Numalgarh in the State of
Assam to Siliguni in State of West Bengal by Oil India Limited;

And whereas the copies of the said Gazette notification were made available
to the public on the 08.06.2005. :

And whereas the competent authority has, under sub-section (1) of section 6
of the said Act, submitted his report to the Central Govemment;

Ahd whereas the Central Govemment, after considering the said report and
on being satisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein; :

Now therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Govemment hereby declares that the right of
user in the said land specified in the Schedule is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section
6 of the said Act, the Central Govemment hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting in the Central Government,
vest on the date of the publication of this declaration, in Oil India Limited, free from
all encumbrances.
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- SCHEDULE
Police Station :Blrpara District : Jalpaiguri State : West Bengal
:IL Ngme of Village Junsdietion | oid Piot No. | New Plot No. — ‘X::‘ soE
1 2 3 4 5 6 7 8
1 Birpara Tea Garden 9 647 647 0 09 09
646 646 0 37 64
637 637 0 13 46
636 636 0 01 28
634 634 0 54 38
633 633 0 11 44
638 638 0 05 06
641 641 0 04 98
640 640 0 01 72
639 639 0 64 29
627 627 0 02 50
735 735 0 14 1
642 642 0 02 15
717 717 0 62 51
718 718 0 03 75
733 733 0 23 90
714 714 0 06 14
702 702 0 19 25
703 703 0 01 90
704 704 0 01 31
705 705 0 28 61
701 701 0 03 76
871 871 0 43 83
872 872 0 00 53
877 877 0 D2 91
873 873 0 59 80
874 874 0 01 16
875 875 0 10 23
870 870 0 01 41
852 852 0 51 29
420 420 0 01 30
418 418 0 21 80
419 419 0 37 28
417 417 0 01 30
411 - 411 0 74 24
383 383 0 02 38
382 382 0 02 74
356 356 0 33 49
365 365 0 03 09
354 354 0 08 46
{F. No. O-12016/2/2005-O.N.G./D.0 -1V ]
0. P. BANWARI, Under Secy.
*§ féwetl, 26 37T, 2008
W 3T 3026.— WBR, TIw R @ aigtens (g # guan @
PR BT ) e, 1962 (1962 & 50) W AR 24 F We (b) &
_ Y ENY - . r o ’
STV F Wi HOR B YR 3R wiplae T darerd @) AT e
I, 31, 555, TN 14-02-2005 N1 MfIpd o v RAdTe & @i w 41 &
T, M, IR jdud (313 Td @) Uerie &1 U ¢, e @i, 3ad Al &




[ v I—&%% 3(ii) ] SR T TR ¢ STTER 27, 2005/3K9% 5, 1927 , 9623
wf, oy @ o @ AR oee W WL B, fifies, &1 o -
W-Wmsuwa%wma%waﬁémma%m
yiftga R 8 |

[¥. 4. SR-31015/12/2003 -3 3R- 1]
v R, s wte

New Delhi, the 26th August, 2005

5. 0. 3026—In pursuance of clause (a) of section 2 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby authorizes Shri K.S.Gopi, Sr. Manager
(1&K), Petronet CCK Limited to perform the functions of the competent
authority, Cochin-Coimbatore-Karur Pipeline of Petronet CCK Limited, under
the said Act, within the territory of the State of Tamil Nadu, in place of Shri
A. Vivekanandan, authoriged vide notification of the Government of India in
the Ministry of Petroleum and Natural Gas, number S.0. 555 dated 14-2-

2005.
" [No. R-31015/12/2003-0 R}
HARISH KUMAR, Under Secy.

¢ faeet, 26 3TTE, 2005
o0, 3027, — PRI ERBR B Spfrg § g8 Evgd W Bl T

Hwﬂ%mﬂwﬁmﬂm(éﬁi)ﬂwm@aﬁwwﬁmmnﬁwﬁ
m@uwﬁ%ﬁﬁwmﬁwﬁgﬂmﬂwﬁaiqﬁa%ﬂés%mm

aamﬂmnﬁ?ﬂ%ﬁésm @ﬁ%ﬁwmwmﬁﬁms‘wﬁﬁm%m
aﬂ?ﬂﬁﬁuwwﬁ@ﬁqmmﬁmﬁéiwasmwwﬁﬁ

aﬁ%ﬁﬁﬁwﬂqﬁ-{ﬁ,aﬁg%ﬁamaaﬂﬁﬁaﬁm%,ﬁﬂﬁwjmm
RIBTY ST T SR &, ST & AR @1 ot fear S
m:m,ﬁhm,ﬁaﬁmaﬁvaﬁam(@ﬁmﬁn%mﬁﬁv
&1 eyt et 1962 (1962 @1 50) @t oI 3 @t Sgurr (1) gR1 us<
wf%ﬁaﬁwmmgq,w.@ﬁmasaﬁwmmm%m
AT BT G BT €
aﬁéwﬁs,aﬁwmzﬁﬁaﬁmqmﬁ%mé,wmﬁmw‘w
SRR @ g WRG F oS F Aferdt RO Sl Pl S BRI &l Sl
%,mﬁﬂévﬁavqma?:ﬂﬁmmmaﬁasmwﬁwa?
afeﬁ?ﬁwasadﬂ%wvﬂﬁ%ﬁaﬁmﬁﬂﬁﬁ,ﬂmmﬁlﬁé—m
qrevargs faedR gRATST, wrea Yelferad wRAReE fafies, @i-105, T (@R,
aeravdl, drel -324005 (xroreer) @) fRad ©9 A &y A T |
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JEde | ST forem - 44 S - S

0 K L] . T T a87%d fRW A

1 2 3 4

1 qetteran 431 0.6850
422 0.2800
407 0.1800
408 0.0080
394 0.0840
395 0.0360
366 0.1800
389 0.0650
390 01100
399 0.0220
398 0.0440
380 0.1450
379 0.0360
356 0.0220
315 0.0940
323 0.0510
321 0.0650
317 0.0080
316 0.0580
263 0.0360
259 0.0150
261 0.1520
251 0.0870
250 0.0940
249 0.1800
248 0.0220
247 0.0440
248 0.2520
243 0.0720
242 0.0840
241 0.1230
239 0.0720
225 0.1450
226 0.1160
224 0.0720
143 0.0150
152 _ 0.0580
153 0.0720
154 0.0720
165 0.0220
203 0.0040
202 0.1950
196 0.0580
199 0.0940
200 0.1100
201 0.0360
207 0.0220
210 0.0360
209 0.0080
208 0.0080

2 HyquaTN : 760 0.1950
759 0.1100
758 0.1880
736 0.0220
734 0.0040
733 0.0940
732 0.1950
731 0.1100
722 : 0.0290
719 0.0080
718 0.0800
717 0.1010




[ wP1 IT—avs 3(ii) ] . VIFQ T U« IR 27, 2005/ 8, 1927

e ]
1 2 ) - 3 4 _
2 TR (o) ‘ 718 00720

718 0.0150
707 0.0150
L] 0.1520
668 0.2240
897 01370
890 0.0150
702 0.0220
3 ST BRI WA 801 0.0040
602 . 00580
6803 0.0150
607 0.1010
808 0.2520
€08 : 0.1010
583 0.0150
558 0.1180
557 0.1580
556 0.0440
555 0.0580
554 ' 0.1160
563 0.0040
55112500 0.0380
545 0.0080
544 0.1160
843 0.0720
542 0.0720
497 0.0220
496 0.1660
495 0.0150
404 0.0510
400 0.0200 .
450 0.1300
424 0.0080
425 0.0220
452 0.0150
481 0.0850
428 : 04110
419 0.0510
824 0.2740
825 0.0080
62712562 0.2450
626 0.0150
633 0.0440
47 0.0060
416 0.1010
845 0.2310
846 0.0080
848 0.2310
853 : -0.0360
664 . 0.0290
665 0.0800
668 0.0870
867 0.0720
668 0.2090
TBY 0.0060
704 0.0200
703 0.2600
717 0.0380
724 0.2020
725 0.3250
745 0.0150
771 0.1590
770 0.2520
769 0.1100
768 0.1100
767 0.4300

2427 Gl/2005—15
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— 2 — 3 4

T BN WA (o) 786 0.0360
802 02090
803 0.0290

814 0.0080
821 0.3530
828 0.0360
846 0.1660
847 0.0800
848 0.0150
849 0.2240
911 0.0150
913 0.0870
941/2520 0.0080
941 0.3240
840 0.0220
842 0.2020
943, 0.1230
844 0.0220
967 0.0510
1079 0.0510
1078 0.1800
1074 0.0360
1008 0.0150
1009 0.3030
1005 0.0080
1003 0.2160
1002 0.0200
1000 0.1590

998 0.0080
995 0.0080
966 0.1840
997 0.1010
1011 0.0080
1012 0.0510
1050 0.0290
1036 0.1660
1037 0.2090
1035 0.0360
1033 0.0800
1032 0.0510
1031 0.1010
1030 0.1660
102¢ 0.0800
1028 0.0440
1027 0.0580
1026 0.1090
1025 0.0290
570 0.0150
1013 0.0080
FUAIQY 422 0.0020
421 0.0930
420 0.0900
419 0.0990
418 0.1010
417 0.2230
416 0.1050
415 0.0990
424 0.0650
413 0.1380
412 0.0710
409 0.0220
440 0.0890
450 0.0280
494 0.0360
488 0.0070
492/516 0.0220
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1 2 3 4
4 SO (L) 487 0.0440
483 0.5200
482 0.0080
484 0.0030
479 0.0560
480 0.0030
5 Ay 245 0.2030
246 0.0220
243 0.0240
238 0.0080
235 0.0940
234 0.2240
231 0.0080
216 0.4030
215 0.0440
207 0.0220
195 0.2710
194 01579
188 0.0070
193 0.0080
179 0.1500
180 0.0840
178 0.0020
172 0.0310
164 0.0680
163 02140
153 0.0070
148 0.3070
145 0.0580
144 0.0020
130 0.0230
123 0.0060
122 0.1900
121 0.1780
112 0.0050
108 0.1950
105 0.1880
98 0.0220
89 0.1670
90 0.1490
78 0.0110
85 0.5270
88 0.0330
257 0.1110
263 0.0690
262 0.0820
261 0.1050
259 0.2160
277 0.0510
6 HRAIGY 130 0.0200
127 0.2620
126 0.0510
13 0.0200
12 0.0150
11 0.2550
4 0.1790
5 0.0450
7 T 2287 0.2880
2287/2565 0.0100
2288 0.1010
22809/2564 0.0080
2289 0.0120
2345 0.0200
2350 0.0090
2346 0.0260
2349 0.1160
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1 2 3 4
7 fﬁm Ga_._) 348 0.0020

2374 0.0310
' 2373 0.1350
2377 0.0080
2378 0.2360
2388 0.0250
2390 , 0.1830
2391 0.0460
244112614 0.0140
2449 0.0710
244112007 0.0180
2450 0.0270
2451 0.0860
2452 0.2660
2453 0.1060
2454 0.0450
2455 0.1740
2458 0.0680
2457 0.0860
2462 0.0270
2478 0.0800
2477 0.2670
2479 0.6080
2481 0.3070
2482 0.0750
2484 0.0250
2467 0.0830
2406 0.2250
2103 0.0080
2007 0.3530
2004 0.6210
2092 0.1450
2081 0.6070
2078 0.3040
2061 0.8370 -
2061/2816 0.01680
2057 0.2770
2041 0.3370
2037 0.0285
2036 0.0580
2035 0.6440
2034 0.0150
2033 0.0720
2032 0.10133
2030 012
8 ?gw 622 0.0360
623 0.0020
621 0.6030
819 0.0940
560 0.2160
561 0.6250
611 0.2160
813 0.0020
808 0.6720
809 0.6320
607 0.2610
602 6.0299
508 0.1230
594 0.2070
533 0.1330
5 0.0240
9 W 18 0.6570
17 0.0030
16 0.0330
9 0.0660
5 0.0810




[vm I—avE 3(i1) ]

ST TR : SRR 27, 2005/ 5, 1927

1 2 3 4
9 A (GTL__.) 6 0.1380
4 0.0080
3 0.1840
2 0.0120
43 0.0260
44 0.1950
45 0.0400
47 0.0100
48 0.0150
59 0.1810
60 0.2030
81 0.0180
82 0.0210
85 0.0200
10 WG 1 0.1880
25 0.0150
33 0.0560
209 0.0080
217 0.4540
218 0.0290
218 0.0800
227 0.0020
228 0.0220
215 0.0150
229 0.1440
230 0.1420
232 0.1350
233 0.0890
234 0.0740
235 0.0860
238 0.0150
237 0.0730
238 0.2580
239 0.0510
242 0.0850
246 0.0200
245 0.0580
244 0.0800
243 0.0870
1" e 1784 0.0580
1785 0.3460
1763 0.0420
1777 0.0090
1781 0.3020
1761 0.0290
1759 0.2810
1758 0.1160
1757 0.0720
1807 0.0550
1457 0.0290
1451 0.0020
1438 0.0220
1435 0.2690
1432 0.0900
1431 02690
1479 0.0330
1483 0.3340
1484 0.0290
1492 0.0260
1504 0.1750
1508 0.0240
1518 0.1860
1519 0.1860
1520 0.0020
1515 0.2520
1514 0.0780




111-!]: GAZETTE OF INDIA : AUGUST27 2005/BHADRAPADA5 1927

9630 [Parr II—S&c. 3(ii))
1 3 4
11 (mitm_..) 1529 0.0200
1558 0.0460
1556 0.1990
1552 0.0620
1553 0.0760
1551 0.2290
1575 0.0220
1550 0.0150
TEY 0.0800
1814 0.1210
1817 0.0210
1820 0.0080
1819 0.0980
1818 0.2520
1828 0.0030
1829 0.0650
1830 0.1680
1831 0.1520
1809 0.0060
1808 0.0890
1719 0.0100
1682 0.0020
1683 0.0240
1684 0.1420
1703 0.0360
1702 0.2190
1704 0.0270
1718 0.0020
1717 0.0760
1718 0.0710
1715 0.0750
1714 0.0220
12 Lol | 2795 0.0150
2794 0.2110
2790 0.0390
2789 0.1610
2603 0.0250
2801 0.0560
2802 0.0390
2804 0.2260
2805 0.0280
2806 0.2860
2807 0.0160
2808 0.0130
2820 0.0130
2821 0.0120
13 #rgy 436 0.0130
432 0.1960
445 0.3390
444 0.0020
454 0.0330
462 0.3210
463 0.0040
469 0.0290
470 0.2560
475 0.0290
481 0.0020
482 0.2320
492 0.0690
493 0.4140
495 0.1010
494 0.0020
504 0.0290"
513 0.1690
514 0.0730
520 0.1430




{ v I—=w 3(ii)]

I <hl JUTTH : ST 27, 2005/9T9% 5, 1927
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1 Z 3 4
13 TRIR () 525 0.0150
526 0.0080
368 0.0230
383 0.0540
382 0.2130
381 0.0150
378 0.2000
379 0.0820
377 0.0180
376 0.0570
375 0.1740
374 0.3030
43312 0.0340
439 0.0340
437 0.0280
440 0.0410
454 0.1630
453 0.2080
452 0.1350
445 0.0360
441H 0.2780
14 A 382 0.3630
300 0.1120
389 0.3630
393 0.0340
408 0.0390
405 0.0450
404 0.3120
402 0.1570
401 0.0450
308 0.1570
373 0.0340
364 0.0280
363 0.2680
360 0.1570
361 0.2950
865 0.0360
866 0.1730
867 0.0360
878 0.0580
877 0.1660
876 0.1800
873 0.1590
874 0.0040
853 0.0440
848 0.0150
847 0.0510
846 0.1230
839 0.0360
838 0.0040
836 02310
835 0.1230
830 0.0720
820 0.0220
827 0.1800
823 0.0040
824 0.2180
817 0.2600
816 0.0360
15 Lo 1260 0.0450
1259 0.0220
1284 02030
1258 0.0240
1252 0.1890
1253 0.0020
1250 0.1010



+
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i 2 3 4
18 GRL__) 1208 0.3500
1210 0.3640
1206 0.0200
974 0.1300
16 BRI 1003 0.0510
904 0.1300
995 0.2180
987 0.2380
086 0.0020
977 0.0290
970 0.0100
969 0.2690
955 0.0940
956 0.1800
957 0.0720
951 0.0220
17 e 5191 0.0060
536 0.0280
535 0.0230
534 0.2520
533 0.0020
538 0.3810
530 0.1180
527 0.0170
526 0.0410
523 0.0340
522 0.0730
521 0.2800
470 0.0200
478 0.2020
475 0.1680
471 0.0030
494 0.0290
383 0.0290
389 0.0530
388 0.0750
387 0.0280
384 0.1240
386 0.0350
397 0.1800
308 0.0620
399 0.0280
400 0.1910
420 0.0450
416 0.0790
401 0.0030
407 0.1570
408 0.0840
408 0.1120
410 0.0060
16 swa 808 0.0250
897 0.0110
900 0.0040
809 0.1140
892 0.1340
891 0.1480
868 0.0020
800 0.0480
889 0.0320
886 0.1910
885 0.0360
853 0.0390
844 0.3890
845 0.0180
839 0.0050
838 0.3130
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_ 2 3 4
18 BreaT (R ) 830 0.0320

828 02570
823 02230
822 0.0160
821 0.1280
812 0.0320
805 0.1960
800 0.0230
802 0.2680
801 0.0800
800 0.0290
793 0.0310
789 0.1760
708 0.0150
785 01770
784 0.1010
779 0.0310
775 0.1740
773 0.0880
772 0.1840
Fzal 0.0180
765 0.0480
755 0.2280
756 0.1280
783 0.0140
78 0.0500
19 ey 2 0.0150
373 0.0260
376 0.0840
537 0.0480
384 0.0450
383 0.1730
382 0.0200
381 0.0550
380 0.2910
398 0.0720
401 0.0720
402 . 0.0860
403 0.0740
404 0.0570
405 0.0250
1229 0.3640
1230 0.0730
1224 0.2970
1220 0.0280
1218 0.4710
1214 0.2520
1213 0.0560
1212 0.0380
1210 0.0560
1211 0.2520
1207 0.0840
1206 -0.2350
1205 0.0200
1111 0.0280
1113 0.0080

2427 GIf2005—186
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New Delhi, the 26th August, 2005

S. 0. 3027.— Whereas it abpears 1o the Central Govemment that it is necessary in the public interest that for the tmnsportation of
petroleum profiucts from Manglya (Indore) terminal in the State of Madhya Pradesh, an extension pipeline to Piyala in the State of
Haryana and Bijwasan in the NCT of Delhi should be faid by Bharat Petroletm Corporation Limited;

And whereas # appears to the Central Government that for the purpose of laying such pipeline it is necéssary to acquire the right of
user in land under which the said pipeline is proposed to be laid and which is described in the Schedule annexed hereto,

Now, therefor, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquiaition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;
Any person, Interested in the land described in the said Schedule may within twenty one days from the date on which
copies of the Gazette of India containing this notification are made available to the public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Shri Deepak Nandi, Competent
Authority, !\&mbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B-105, Indravihar,
Talwandi, Kalta-324005 (Rajasthan).
SCHEDULE
TEHSIL|: KESHAVRAI PATAN ____DISTRICT : BUNDI STATE : RAJASTHAN
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 PATOLIYA 431 ' 0.6850

422 0.2800

407 0.1800

408 0.0080

394 0.0940

395 0.0360

396 0.1800

389 0.0650

390 0.1100

399 0.0220

3908 0.0440

380 0.1450

379 0.0360

356 0.0220

315 0.0940

323 0.0510

321 0.0650

317 0.0080

316 0.0580

263 0.0380

259 0.0150

261 0.1520

251 0.0870

250 0.0940

249 0.1800

248 0.0220

247 0.0440

248 0.2520

243 0.0720

242 0.0940

241 0.1230

239 0.0720

225 0.1450

226 0.1180

224 0.0720

143 0.0150

152 0.0580

153 0.0720

154 0.0720

185 0.0220

203 0.0040

202 0.1950

196 0.0580




[ s 11—z 3(ii) )
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1
4

HITA 61 UG : ATRA 27, 2005/9K9% 5, 1927
2 3 4
PATOLIYA (Contd........ ) 199 . 0.0940
200 0.1100
201 0.0380
207 0.0220
210 0.0360
208 0.0080-
208 0.0080
ISHWAR NAGAR 760 0.1950
759 0.1100
758 0.1860
736 0.0220
734 0.0040
733 0.0840
732 0.1950
731 0.1100
722 0.0280
719 0.0080
718 0.0”NN
717 0.1010
718 0.0720
715 0.0150
707 0.0150
689 | 0.1520
698 0.2240
6§97 0.1370
696 0.0150
702 0.0220
KASBA KESHAVRAI PATAN 601 0.0840
602 0.0580
603 0.0150
607 0.1010 -
606 02520
805 ¢.1010
563 0.0150
558 3.1160
557 3.1590
556 0.0440
555 {.0580
554 C.1180
553 0.0040
55112506 0.0360
545 0.0080
544 0.1160
543 00720
542 0.0720
497 0.0220
496 {11650
495 0.0150
494 0.0510
480 0.0290
459 0.1300
424 0.0080
425 0.0220
452 0.0150
451 0.0650
426 0.4110
419 0.0510
624 0.2740
625 0.0080
627/2562 0.2450
626 0.0150
633 0.0440
M7 0.0080
416 0.1010
645 0.2310
646 0.0080
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1 2 3 4
3 KESHAVRAI PA 648 0.2310
( -nno-) 653 0.0360
664 0.0200
665 0.0800
666 0.0870
837 0.0720
ées 0.2000
DRAIN 0.0080
704 0.0290
703 02600
717 0.0360
724 0.2020
725 0.3250
745 0.0150
77 0.1500
770 6.2520
760 0.1100
786 0.1100
767 0.1300
786 0.0380
802 0.2000
803 0.0290
814 0.0080
821 0.3530
828 0.0360
846 0.1860
847 0.0800
848 0.0150
649 0.2240
911 0.0150
013 0.0870
94172520 0.0080
941 0.3240
940 0.0220
942 0.2020
943, 0.1230
944 0.0220
967 0.0510
1079 0.0610
1078 0.1800
1074 0. OS&Q
1006 0.0159
1009 0.3030
1005 0.0080
1003 0.2180
1002 0.0290
1000 0.1580
908 0.0080
995 0.0080
906 0.1940
997 0.1010
1011 0,0080
1012 0.0510
1050 0.0280
1038 0.1680
1037 0.2090
1035 0.0380
1033 0.0800
1032 00510
1031 0.1010
1030 0.1660
1029 0.0800
1028 0.0440
1027 0.0580
1026 0.1090
1025 - 0.0290
570 0.0150
1013 0.0080
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[ wPT -1 3(ji) ] IR T T9A ; STE 27, 2005/97%9% 5, 1927

1 __2.., 3 4
4 HATHNAPUR 422 0.0020
420 0.0900
419 0.0990
418 0.1010
4117 0.2230
416 0.1050
415 0.0990
424 0.0650
413 0.1380
412 0.0710
409 0.0220
440 0.0890
450 0.0280
494 0.0360
488 0.0070
492516 0.0220
487 0.0440
483 0.5200
482 0.0080
484 0.0030
479 0.0560
480 0.0030
5 BHIYA 245 0.2030
248 0.0220
243 0.0240
236 0.0080
235 0.0040
234 0.2240
231 0.0080
216 0.4030
215 0.0440
207 0.0220
188 02710
184 0.1570
188 0.0070
193 0.0080
179 0.1590
180 0.0840
178 0.0020
172 0.0310
184 0.0680
183 0.2140
153 0.0070
146 0.3070
145 0.0580
144 0.0020
130 0.0230
123 0.0080
122 0.1900
121 0.1780
112 0.0050
106 0.1650
105 0.1880
98 0.0220
8o 0.1670
g0 0.1490
78 0.0110
85 0.5270
88 0.0330
267 0.1110
283 0.0690
262 0.0820
261 0.1050
259 0.2160
rigs 0.0510
8 RANGRAJPURA 130 0.0200
127 0.2620
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1 2 3 4

8 Rm {Contd......) 126 0.0510
13 0.0290
12 0.0150
11 0.2550
4 0.1790
5 0.0450
7 ARNETHA 2287 0.2890
228712565 0.0100
2288 0.1010
2280/2564 0.0080
2289 0.0120
2345 0.0290
2350 0.0090
2346 0.0260
2349 0.1160
2348 0.0020
2374 0.0310
2373 0.1350
2377 0.0080
2376 02390
2389 0.0250
2390 0.1930
2391 0.0460
244112614 0.0140
2441 0.0710
244112607 0.0180
2450 0.0270
2451 0.0860
2452 0.2660
2453 0.1080
2454 0.0450
2455 0.1740
2456 0.0680
2457 0.0860
2462 0.0270
2476 0.0800
2477 0.2670
2479 0.0080
2481 0.3070
2482 0.0750
2494 0.0250
2497 0.0830
2496 02250
2103 0.0080
2097 0.3530
2094 0.0210
2002 0.1150
2081 0.0070
2078 0.3040
2061 0.0370
206112616 0.0160
2057 0.2770
2041 0.3370
2037 0.0285
2036 0.0580
2035 0.0440
2034 0.0150
2033 0.0720
2032 0.1010
2030 0.1230
8 SHRIPI.*RA 622 0.0360
623 0.0020
621 0.0030
619 0.0040
560 02160
561 0.0250
611 0.2160
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YRA 1 U9 : 3N 27, 2005/9%9% 5, 1227
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1 2 3 4
8 SHRIPURA (Contd...... 613 0.0020
608 0.0720
609 0.0320
607 0.2810
602 0.0290
508 0.1230
594 0.2070
585 0.1330
582 0.0240
9 SARSALA 18 0.0570
17 0.0020
16 0.0330
] 0.0660
5 0.0810
6 0.1390
4 0.0080
3 0.1940
42 0.0120
43 0.0260
44 0.1950
45 0.0400
47 0.0100
48 0.0150
59 0.1810
60 0.2030
61 0.0160
62 0.0210
65 0.0290
10 BHAVPURA 11 0.1860
25 0.0150
33 0.0560
209 0.0060
217 0.4540
218 0.0290
216 0.0600
227 0.0020
228 0.0220
215 0.0150
228 0.1440
230 0.1420
232 0.1350
233 0.0690
234 0.0740
235 0.0860
236 0.0150
237 0.0730
238 0.2580
239 0.0510
242 0.06850
246 0.0260
245 0.0580
244 0.0890
243 0.0670
1" ADRLA 1784 0.0560
1785 0.3460
1783 0.0420
1777 0.0090
1781 0.3020
1761 0.0290
1759 0.2610
1758 0.1160
1757 0.0720
1807 0.0550
1457 0.0290
1451 0.0020
1436 0.0220
1435 0.2690
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1 3 4
1 u.A {Conid....) 1432 0.0800
1431 0.2690
1479 0.0330
1483 0.3340
1484 0.0200
1492 0.0260
1504 0.1750
1508 0.0240
1518 0.1660
1519 0.1660
1520 0.0020
1515 0.2520
1514 0.0780
1529 0.0200
1558 -0.0460
1556 0.1690
1552 0.0620
1553 0.0780
1551 0.2290
1575 0.0220
1550 0.0150
DRAIN 0.0800
1814 0.1210
1817 0.0210
1820 0.0080
1819 0.0980
1818 0.2520
1828 0.0030
1829 0.0850
1830 0.1660
1831 0.1520
1609 0.0060
1808 0.0890
1719 0.0100
1662 0.0020
1683 0.0240
1684 0.1420
1703 0.0360
1702 0.2190
1704 0.0270
1718 0.0020
1717 0.0760
1716 0.0710
1715 0.0750
1714 0.0220
12 KAPREN 2795 0.0150
2794 0.2110
2780 0.0390
2789 0.1610
2603 0.0250
2601 0.0560
2602 0.0390
2804 0.2260
2605 0.0290
2806 0.2680
2807 0.0160
2608 0.0130
2820 0.0130
2821 0.0120
13 HIRAPUR 438 0.0130
432 0.1960
45 0.3390
444 0.0020
454 0.0330
462 0.3210
463 0.0040
469 0.0200




[ it fi—&vs 3]

VIR 3 TS TR 27, 2005/MR9R S, 1927

% i

14 GARJANI

3 4

irienns 470 0.2560
475 0.0290
481 0.0020
492 0.2320
492 0.0690
403 0.4140
405 0.1010
494 0.0020
504 0.0200
513 0.1600
514 0.0730
520 0.1430
828 0.0150
520 0.0080
288 0.0230
283 0.0540
382 02130
81 0.0150
74 ] 0.2000
379 0.0820
an 0.0160
378 0.0570
375 0.1740
374 0.3030
433/2 0.0340
AN 0.0340
437 9.0280
440 0.0410
454 0.1630
453 0.2080
452 0.1350
445 0.0360
A 0.2780
382 0.3630
390 0.1420
200 0.3620
a3 0.0340
408 0.0390
405 0.0450
404 0.3120
402 0.1570
41 0.0450
398 0.1570
373 0.0340
284 0.0280
E . 0.2680
380 0.1570
361 0.2050
865 0.0360
988 0.1730
o087 0.0360
878 0.0580
877 0.1660
876 0.1800
873 0.1580
874 0.0040
853 0.0440
848 0.0150
847 0.0510
848 0.1230
839 0.0360
838 0.0040
836 0.2310
835 0.1230
830 0.0720
829 0.0220
827 0.1800

2427 GIf2005—17
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[Par II—Sec. 3(ii)]

1 2 3 4
14 GARJANI (Confd...... 823 0.0040
824 0.2180
817 0.2600
816 0.0360
15 BALAPURA 1260 0.0450
1258 0.0220
1264 0.2030
1258 0.0240
1252 0.1890
1253 0.0020
1250 0.1010
1208 0.3500
1210 0.3640
1208 0.0290
974 0.1300
18 ARNIYA 1003 0.0510
984 0.1300
a5 0.2160
087 0.2380
986 0.0020
977 0.0290
g70 0.0100
969 0.2690
855 6.0940
956 0.1800
957 0.0720
951 0.0220
17 ARDANA 5191 0.0080
536 0.0280
535 0.0230
534 0.2520
533 6.0020
538 0.3810
5§30 0.1180
527 0.0170
528 0.0410
523 0.0340
522 0.0730
521 0.2800
470 0.0290
476 0.2020
475 0.1680
471 0.0030
494 0.0290
383 0.0290
389 0.0530
388 0.0790
387 0.0280
384 0.1240
388 0.0350
397 0.1800
398 0.0620
399 0.0280
400 0.1910
420 0.0450
416 0.0790
401 0.0030
407 0.1570
406 0.0840
408 0.1120
410 0.0060
18 KODKYA 898 0.0250
897 0.0110
200 0.0040
899 6.1140
892 6.1340
891 0.1480
888 0.0020




[ =75 3(f) ] JRT 1 U9 : ST 27, 2005/5&T 5, 1927 9643

= s S :

18 KODKYA (Contd......) 890 0.0480
889 0.0320
886 0.1910
885 0.0360
853 0.0390
844 0.3890
845 0.0180
839 0.0050
838 0.3130
830 0.0320
826 0.2570
823 0.2230
822 0.0160
821 0.1280
812 0.0320
805 0.1960
806 0.0230
802 0.2890
801 0.G00
800 0.0290
793 0.0310
789 9.1780
786 20130
785 014770
784 0.1010
779 981
775 45
773 ),
772 0.1640
771 0.0190
765 0.0480
755 0.2290
756 0.1200
753 0.0140
78 0.0500

19 AJANDA 372 0.0150
373 0.0260
376 0.0840
537 0.0480
384 0.0450
383 0.1730
382 0.0200
381 0.0550
380 0.2010
398 0.0720
401 0.0720
402 0.0860
403 0.0740
404 0.0570
405 0.0250
1229 0.3840
1230 0.0730
1224 0.2970
1220 0.0260
1216 0.4710
1214 0.2520
1213 0.0560
1212 0.0360
1210 0.0560
1211 0.2520
1207 0.0840
1208 0.2350
1205 0.0200
1111 0.0280
1113 0.0080

[F N, R-3101509/2004 ORI
HARISH KUMAR - Under Secretary
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5.0. 3028.—In pur.
Industrial Disput¢s Act, 1947 (14 of 1947), the Central
Government heyeby publishes the Award (Ref. No,
10/2001) of the Cpntral Government Industrial Tribunal-
cum-Labour Cougt, Asansolas shownin the Annexure,

in the Industrial { Dispute between the Management of

ECL and their|workman, received by the Central
Government on 2737-2005.

[No. L-22012/168/2000-R (C-IT))
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Sri M{i. Sarfaraz Khan, Presiding Officer
REFERENCE NO. 10 OF 2001

PARTIES : Agent/Kumardih (R) Colliery,

PO Kalipahanri,
Distt. Burdwan

Ihs:

Presidant, Colliery Mazdoor Sabha, G.T. Road,
Asansgl-4, Dist. Burdwan

REPRESENTA 3:

For the Managemept : None
For the Workman (Union) : None
Industry : Coal

State : West Bengal
Dated, the 26-06-2005

AWARD

In exercise oflpowers conferred by clause (d) of sub-
section (1) and suﬁ-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through thef Ministry of Labour vide its letter
No. L-22012/168/2000-IR(C-IT) dated 12-03-2001 hasbeen
pelased to refer thejfollowing dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the hction of the management of Kumardih
Colliery under Satgram Area of M/s. ECL in
dismissing the service of Sh, Mega Das and Denying
to reinstate the service with full back wages is valid,
legal and justified? If not, to what relicf Sri Mega Das
is entitled 7

fromtheNﬁnistryofLabmn,Govemmemoflndia, summons
through the registered post were issued to the respective
parties for their appearance andfiling their written statement
In pursnance to the said issued registered notice Sri PK.
Goswami Advocate for the management appeared
alongwith a letter of authority but none appeared to
represent the union.

From perusal of the order sheets of the record it
transpires that the management has filed their written
statement on its behalf but in pite of repeated issuance of
the notices through the registered post and their due
service against the union, nobody turned to represent and
take any step onbehalf of the union. Itis further clear from
the record that from very beginning i.e. 20-12-2001 to the
lasti.e. 23-06-2005. Several adjournment and notices were
issued against the union but neither did any body appear
nor take any step on behalf of the union which reflects the
negligence and the interest of the union in this case. In
such circumstances it is neither proper nor advisable to
keep the record pending any more as no useful purpose is
to be served. As such it is hercby

ORDER

That let a “No Dispute Award” be and the same is
passed. Send copies of the award to the Ministry of Labour
for information and needful. The reference is accordingly
disposed off.

MD. SARFARAZ KHAN, Presiding Officer
¢ faeeh, 27 e, 2005

LA 3029.— A T erfufias, 1947
(1947 1 14) F 9 17 & AN H, . W, T, FHuGT ¥
Hqag e ik s swRl ¥ 9, ey § fifdw
aﬁﬁﬁﬁﬁmﬁﬁﬂmmm,m
(¥ W 52/1998) Fi wEIY B E, < w T
i 27-7-2005 F WIS 7 o714

[, T81-22012/433/97-378 R (F-11) ]
' TA. 4. FyEE, e afawd

New Delhi, the 27th July, 2005

S.0. 3029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref.
No. 52/1998) ofthe Central Government Industrial Tribunal-
cum-Labour Court, Asansolas shownin the Annexure.
in the Industrial Dispute between the Mmanagement of
E.C. Ltd, and their workman, received by the Central
Government on 27-7-2005.

[No. L-22012/433/97-IR (C-II)]
N. P KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
PRESENT:
SriMd. SARFARAZ KHAN, Presiding Officer
REFERENCE NO. 52 OF 1998
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PARTIES : The Agent,
Parbelia Colliery, M/s. E.C.Ltd,, :
P.O. Neturia, Distt. Purulia.
Ws.

The General Secretary, '
West Bengal Khan Mazdoor Sangh,
Neamatpur, Distt. Burdwan
Forthe Managemeat  : Sti. PK Das, Advocate
For the Workman (Union) : Nore.
Industry : Coal . State : West Bengal
Dated, the 21-6-2005
AWARD

In exercise of powers cortsesred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its Igtter No.
L-22012/433/97-IR(CMsii) dated 10-11-1998 has been
pelased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Bhanmria

Unit of Parbelia Colliery in not assessing his age by

sending Sh. Gour Bouri to Ags Dgtermipation

Compmittee since there is variation in the managemen!s

records is justified? If not, what relief is the workman

concerned entitled to 7"

After having received the aforesgid order of reference
from the Govt. of India Ministry of Labour, nefiges through
the registered post were issued to the respective partics
for their appearance and filing written statement in support

of their claim.
In pursuance to the isened registgred notice Sri N.

Ganguly, Advocate for the union and 8ri PK. Dgs, Advocate
for the management appeared and filed time petition 10

submit their written statement.

The order sheets of the record go to show that
several adjournments were granied to both the partigs o
file their written statement but none could file their written
statement, It is further clear from the record that 15-5-2002.
was the date fixed for filing written sfajement on behalf of
both the side on their request but since 23-7:2002 the next
fixed date nobody come to take any step on behalf of the
union on 24-3-2003 the Lawyer of the both the sides
appeared and prayed for time to file their written statement
which was allowed by way of last chance fixing the 1t
date 15-5.2003, But unfortunately the union left taking any
step. Fresh motice was again issued against the union
through the registered post but in epitg of the receipt of
the said notice the union did not furn up fe Sopiest the
case. Several repeated adjournments were given (9 the
union to appear and proceed with the case further.

The facts and circumstances of the case go to show
that the union had lost its interest in the case and does not
want to proceed with the case. In such a circumstance it is
not proper, just and advisable to keep the record pending
any more, As such it is hereby

ORDER

That let a “No Dispute Award” be and the same is
passed. Send copies of the award to the Ministry of labour
for information and needful.

MD. SARFARAZ KHAN, Presiding Officer
¢ feeelt, 27 YEs, 2005

AN, 3030, — el faee arfufem, 1947 (1947
14) F 457 17 F SO, T, T, . Feed & s
frdre sl kel ¥ v, sty A e Sitehfire
forare ¥ ¥ WA ST s, s (e we
<. A, 37/2003) W wefyr sl &, W FHEE WER
Y 27-7-2005 F FT4A EIA 0 |

[, "wE-42012/221/2002-3T SR (A-11) ]
. . e, S At
New Delhi, the 27th July, 2005

8.0. 3030,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
37/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipuras shownin the Annexure, in
the Industrial Dispute between the management of
Archaeological Survey of India and their workman,
received by the Central Government'on 27-7-2005.

[No.L~42012£221/20021R (C-In]
N. P. KESAVAN, Desk Officer
ANNEXURE

WUNALCUM-LABOUR COURT,
' JAIPUR
CasaNog, CGIT-37/2003
REFERENCE NO. 1.42012/221/2002 (IR) (CM-TI)
Sh. Samraj
S/o Sh. Sonir:
R/o Village & RO.—Noh (Vchamadi),
Tehsil & Distt.-Bharatpur
Versus.
1. the Consgpvative Assistant,
Archacological Survey of India,
Bharatpur Division, Kila Bharatpur,
Bharatpuy
2. The 1 intendent,
Archaepiggical Survey of India,
Jaipug Pivjsion,
70/133-148, Patel Marg,
Mansaroygr, Jaipur-302 020
PRESENT:
Presiding Officey
For the applicap}
For the gen-applicants
Date of award

....Applicant

....Non-applicants

: Sh.R.C. Sharma
- $h. Kan Singh Rathore
: Sh. T.P. Sharma
: 6407-2005
AWARD

|. The Central Government in exercise of the powers
conferred under clause ‘D’ of sub-section 1 and 2(A)to



for adjudication to thfs Tribunal which runs as under :—

“Whether thd action of the management of

Archaeological Survey of India in terminating the

services of Shti Samraj S/o Shri Soniram w.e.f

24-3-20011is leghl and Justified ? i not, to what relief

the workman isfentitled to 7”

2. The workmaft in his claim statemenr has pleaded
that hie joined the nonfapplicant department :n 7.2 .85 asa
beldar whose attendace was marked og the mwster rolls
and that he had contisuously worked with the department
upto 23-3-2001. But He was declined to Join the duty on
24-3-2001. He has siatd that he had completed 240 days in
a calendar year, but hid service was terminated in violation
of Section 25-F of the Act. He has also Slated that at the time
of terminating his serdice the Junior persons to him werc
retained by the depfirtment in violation of Section
25-Gof'the Act and ruld

the ID Rules, 1957, He hhd unsuccesshilly raised an industriaj
dispute and on submision of the faiture Teport by the
Conciliation Officer, tHe dispute has been referred 10 this
Court. It has also been stated that the work performed by
him is of perennial nfiture and that the non-applicant
department falls under the definition of the industry. He has
urged to set aside his terfnination order and to reinstate him
in service with all consefjuential bepefits,

3. The non-apphicants, in their written counter,
disputing the claim of the workman have averred that the
workman was emplovet as a daily wager on 2-3-85 for
performing the urgent fork of repairing the wall of the
Bharatpur Fort and haye denied that he had completed
over 240 days in a calenflar vear or that he had worked till
2001. They have furthgr stated that the non-applicant
department is not an industry.

4. In the rejoindef, the workman has reiterated the
facts as stated in the statement of claim.

5. Onthe pleadings of both the parties, the following
points for determination were framed -

I Whether the workman was appointed on
2-3-85 10 thejpost of Baildar by an oral order of
the non-applicant No. 2, who continuously
worked up to23-3-20017 BOA

II. Whether the fermination of the workmanw.e.f
24-3-2001 was made in violation of the
provision ungler Section 25-F of the Act?

BOa

Il Whether at the time of the termination of the
workman, hisjjuniors were retained in violation
of provision ynder Section 25-G of the Act?

BOA

NV Whether afterithe termination of the wotkman,
the new hands wete recruited by the

management fin violation of Section 25-H of
the Act? BOA

27, 2005/BHADRA 5, 1927
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V Whether the non-applicant establishment is
an industry as defined under Section 2-Jofthe
Act? BOA
VL Relief, if any

6. In the evidence, : » workman has examined
himself as WW-1 and in the rebuttal, counter-affidavit of
MW-1, Mahendra Kumar, Administrative Officer, was
submitted. Both these witnesses were Cross-examined by
the respective opposite representative, In the documentary
svidence, the non-applicants have submitted the muster
16ils pursuant to the order of this Court dated 3-8-2004
rendered on the submission of the workman to call for the
documents from the possession of the non-applicant

department from 2-3-85 to 23-3-2001

7. I'have heard both the parties and nave scanned
the record. The point-wise discussion follows as under :—

Points No, I& IT

8. Since both these points relate to the termination
of the workman in contravention of Section 25-F of the
Act. they are being discussed together hersunder,

9. The Id. represertative for the workman contends
that the workman had worked with the non-applicant
department from 2-3-85 10 23-3-2001 for about 16 years, but
his service was terminated without complying with the
provision nnder Section 25-F of the Act, His next
submission is that the workman could not produce
docuinentary evidence on this point but on his request the
inuster rolls were sumnioned from the department and the
departmicnt has not submitted the complete record of the
muster rolls. The Id, representative, however, does not
disputc this fact that on the basis of the muster rolls
avatlable on the record, the issue of completion of 240
days in a calendar year during this period is not made out.
However, the Id. Irepresentative relies upon the oral
evidence of the workman adduced on this point.

10. Controverting (his submission, the 1d.
representative for the department contends’ that the
workman was employed only for repairing the broken walls
of the fort, who had not continuously worked during the
alleged period but his service was hired only for carrying
out the urgent work and his forther submission is that the
muster rolls are genuine and relate to these days only on
which he had worked with the department for which the
payment was made to hin.

' 1 have bestowed my thonghtful consideration
to the rival contentions and have carclully perused the
Judicial pronouncements cited before me.

12. Obviously, there is no dispute that with the
assistance of the muster rolls placed on behalf of the
department before the Court, this fact could not be
substantiated that the workman had completed 240 days
ofactual work in any of the calendar years during the spell
from 2-3-85 to 23-3-2001 prior to thedate of his terminiation,
Furthermore, I have also ca refully scrutinized the muster
rolls, which do not establish the factum of completion of
240 days of actual work in any of the calendar years prior
to this termination.

13, During the oral evidence adduced on this point,
WiV-1, Banke Lal has deposed that he had continuously



[ \r [I—@7 3(i1) ]

YA T U9 @ 3 27, 2005/97% 5, 1927 92647

worked in the period in question and that the nature of the
work is perennial. But in his cross-examination, he has
admitted that no appointment letter was issued to him and
that he was carrying out the repairing work of the broken
walls of the fort. He had been unable to point out as to how
many days in total he had worked in the vear 1985. Ona
careful examination of his deposition, itis revealed that he
has nowhere stated as to in which year he had completed
over 240 days of work with the department. Thus, the oral
evidence adduced on behalf of the workman on this point
is indefinite and feeble and his deposition could not be
corroborated by any documentary evidence. As such, he
has failed to prove that he had completed 240 days of
actual work with the department in a calendar year
preceding to his termination and is, therefore, not entitled
for the protection under Section 25-F of the Act.

14. The 1d. representative for the workman in support
of his submission that the workman had completed 240
days of actual work in a calendar year with the department
has referred to the decisions reported in 1995 (1) RLR
704 ; 1998 (1) RLR 209 & 11 LLJ 1999 MP 21, but they
do not bear the resemblance with the facts of the instant
controversy and are of no avail to the 1d. representative for
the workman. Both these points, therefore, are decided
againstthe workman and in favour of the non-applicants.

Point No. IH

15. The 1d. representative for the workman contends
that MW- 1, Mahendra Kumar has admitted in his deposition
that the junior persons to the workman were retained. This
submission has been sought to be refuted on behalf of the
non-applicants by contending that no junior person was
retained by the department.

16. The workman has nowhere narrated in his claim
statement the names of the junior persons who were
retained at the time of terminating his service, However, in
his affidavit at para 9, he has named Shankar Lal, Madan,

- Hari Kishan, Thou Dayal and Jag Ram by mentioning that
after his termination these persons were working with the
non-applicant department. It transpires that the workman
had named these persons as his junior employees who
were retained at the time of his termination.

17. MW-1 in his cross-examination has pleaded
ignorance to this fact whether these persons are still
working with the non-applicant department.

18. Now, the question posed before me whether the
junior persons were retained by the department while
terminating the service of the workman?

: 19. Firstly, there is no documentary evidence on the

record to ascertain whether these persons were employed
subsequent to the workman. Secondly, the workman has
not even disclosed in his affidavit the dates of their
engagements. Simply naming them by stating that they
were the junior persons to him cannot be considered tobe
the sufficient credible evidence to prove the fact that the
junior persons were Tetained by the department while
terminating his service. Adding toit, the management
witness has not admitted this fact in his cross-examination
that they are working with the department. No question
could be put to him on behalf of the workman specifying

that these were the junior persons to the workman who
were retained by the department at the time of his
termination. As such, no credence can be attached to the
testimony of the workman on this issue and he has failed
to discharge the burden of this point.

20. The Id. representative for the workman has
relied upon 2001 Lab IC Punjab & Harvana 2563, but
the facts thereof are not applicable to the present
controversy and the Id. representative does not derive
any assistance from this ruling. This point, therefore, is
decided against the workman and in favour of the non-
applicants.

PointNo. IV

. 21. The 1d. representative for the workman contends
that after the t{ermination of the workman, fresh
appointments were made by the department, which has
been controverted on behalf of the non-applicants by
contending that no fresh appointments were made.

22, Neither inthe claim statement nor in his affidavit,
the workman has even named such persons who were
recruited subsequent to his termination. Thus, he could
not be able to lead the evidence on this point. As such,
there is no evidence on this point and in the absence
thereof,, it is decided against the workman and in favour of
the non- applicants.

23. Theld. representative for the workman has place
his reliance upon 1997 (2) LLN SC 31 the facts thereof
are distinct from the case on hand and is of no avail to the
1d. representative.

Point No. V

24. Theld. representative for the workman contends
that the non-applicant department is an industry and it has
a museurn situtated within its premise on lease basis which
is being visted by the tourists and the department has an
earning from the sale of the prescribed tickets for visiting
the museum. Thus, his submission is that the department
is earning the profit from the visits of the tourists.

25, Refuting this submission, the 1d representative
for the non-applicants contends that the museum belongs
1o the State Government andeis not under the control of
the departnient.

26, The workman in his affidavit has not disclosed
this fact that the department is earning the profit from the
museum. In the cross-examination, MW-1, Mahendra
Kumar has admitted that a museum is situated within the
fort premise, but it is looked after by the State Government,
His further statement is that people visit the museum, but
no ticket is prescribed for their visits. Thus it flows from
the deposition of the management witness that the muaseum
is a State Government establishment, which is looked after
by it and is not placed under the control of the non-
applicant department. Apart it, there is no evidence on the
record to suggest the profit move of the non-applicant
department and it is not revealed that the non-applicant
department is carrying on the function of production or
distribution of goods cr rendering the services calculated
to satisfy the human wanis. Therefore, it cannot be termed
as an industry as defined under Section 2-J of the Act.
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27. The M. representative for the workman in support
igsion that the non-applicant department is
has drawn my attention

department of Stateis anindstry and
their Lordshipshave referred the matter before the Hon’ble
Chief Justice ¢f India for constituting a snitable larger
bench for consjderation ofthe matter. Thus, the facts of

the workman and in favour of the non-

29. For |the foregoing reasons, the workman has
failed t establish his claim and, therefore, is entitled to no
relief,

30. In the result, the reference is anwered in the
negative agailﬁ the workman and in favour of the non-
applicants and {t is held that the termination order of the
workman Sh, )j dated 24-3-2001 islegal andjustified
and the claim of the workman is dismissed.

An award is passed in these terms accordingly.

R.C. SHARMA, Presiding Officer

% fewett, 27 9o, 2005

I, 3031, — e P sifufmm, 1947 (1947
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~—In pursuance of Section 17 of the
es Act, 1947 (14 of 1947), the Central
Government herkby publishes the Award (Ref, No, CGIT-
27/2003) of the Central Government Industrial Tribunal-
cum-Labour Coyrt, Jaipur as shown in the Annexure, in
the Industrial Pispute between the Management of
Archaeological |Survey of India and their workman,
received by the Cgntral Government on 27-7-2005,

[No. L-42012/222/2002-IR (CM-II)}
N. P. KESAVAN, Desk Officer

ANNEXURE

TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

CaseNo. CGIT-27/2003
Reference No. L-42012/222/2002 IR{CM-II)
Sh. Bankelal,
S/o Sh. Prabhati,
R/o Village Kalyanpur
Tehsil & Distt, -Bahratpur.
Versus
1. The Conservative Assistant,
Archaeological Survey of India,
Bharatpur Division, Kila Bharatpur,
Bharatpur,
2, The Superintendent,
Archaeological Survey of India,
Jaipur Division,
70/133-140, Patel Marg,
Mansarovar, Jaipur-302020
Present:
Presiding Officer
For the applicant
For the non-applicants
Date of Award

....Applicant

....Non-applicants

: Sh.R.C. Sharma,
- Sh. Kan Singh Rathor
: Sh. TP Sharma
: 30-06-2005
AWARD

1. The Central Government in exercise of the powers
conferred under clause ‘D’ of sub-sections 1 and 2(A)to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘ Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs asunder ' —

“Whether the action of the Management of
Archaeological Survey of India in terminating the
services of the workman Shri Bankelal S/o
Shri Prabhati we.f. 1-4-99 is legal and justified ? If
not, to what relief the workman is entitled to 7"

2. The workman in his claim statement has pleaded
that he joined the non-applicant department on 17-7-77
as a beldar whose attendance was marked on the muster
rolls and that he had continuously worked with the
department up to 31-3-99. But he was declined to join the
duty on 1-4-99. He has stated that he had completed
240 days in a calendar year, but his service was terminated
in violation of Section 25-F of the Act. He has also stated
that at the time of terminating his service the Junior persons
to him were retained by the department in violation of
Section 25-G of the Act and rule 77 of the ID Rules, 1957
and after his termination, fresh appointments were made
by the department in contravention of Section 25-H of the
Act and Rule 78 of the ID Rules, 1957. He had
unsuccessfully raised an industrial dispute and on
submission of the failure report by the Conciliation Officer,
the dispute has been referred to this Court. It has also been
stated that the work performed by him is of perennial nature
and that the non-applicant department falls under the
definition of the industry. He has urged to set aside his
termination order and to reinstate him in service with all
consequential benefits.
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3. The non-applicants, in their wtiiten counter,
. disputing the claim of the workman have averred that the
workman was employed as a daily wager on 17-7-77 for
performing the urgent work of repaiting the wall of the
Bharatpur Fort and have denied that he had completed
over 240 days in a calendar year or that he had worked
till 1999. They have further stated that the non-applicant
department is not an industry. | - s e

» “

4. In the rejoinder, the workman has reiterated th
facts as stated in the statement of claim. -
5. 0On the pleadings of both "the partics, the
following points for determination were framed :—°

I Whether.the workman was appointed on
17-7-77 tothe post of Beldar by an oral order
of the non-applicant No. 2, who continuously
worked up to 31-3-997 BOA

II. Whether the termination of the workman
we.f. 1-4-99 was made in violation of the
provision under Section 25-F of the Act?

BOA

Il Whether at the time of the termination of the
workanan, his juniors were retained in violation
of provision under Section 25-G of the Act?

BOA

IV, Whether after the termination of the workman,
the new hands were recruited by the
management in violation of Section 25-H of
the Act? BOA

W Whether the non-applicant establishinent is
an industry as defined under Section 2-] of the
Act? BOA

VL Relief, if any.

6. In the evidence, the workman has examined
himself as WW-1 and in the rebuttal, counter-affidavit of
MW-1. Mahendra Kumar, Administrative Officer, was
submitted. Both these witnesses were cross-examined by
the respective opposite representative. In the documentary
evidence, the non-applicants have submitted the muster
rolls pursuant to the oider of this Court dated 3-8-2004
rendered on the submission of the workman to call for the
documents from the possession of the non-applicant
department from 17-7-77 t0 31-3-99.

7. I have heard both the parties and have scanned
the record. The point-wise discussion follows as under :—

Point Nos. T & I

8. Since both these points relate to the termination
of the workman in contravention of Section 25-F of the
Act, they are being discussed together hercunder.

9. The ld. representative for the workman contends

that the workman had worked with the non-applicant .

department from 17-7-77 to 31-3-99 for about 21 years. but
his service was terminated without complying with the
provision under Section 25-F .of the Act. His next
submission is that the workman could not produce
documentary evidence on this point but on his request the
muster rolls were summoned from the department and the
department has not submitted the complete record of the

2427 GIf2005—18

muster tolls. The 1d. representative, however, does not
dispute this fact that on the basis of the muster rolls
available on the record, the issuc of completion of 240
days in a calendar year during this period is not made out.
However, the 1d. representative relies upon the oral
evidence of the workman adduced on this point.

10. Controverting this submission, the id.
representative for-the department contends that the
workman was emgloyed only for repairing the broken walls
of the fort, who had not continuously worked during the
alleged period but his service was hired only for carrying
out the urgent work and his further submission is that the
muster rolls are genuine and relate to those days only on
which he had worked with the department for which the
payment was made to him. :

11. | have bestowed my thoughtful consideration
to the rival contentions and have carefully perused the
judicial pronouncements cited before me.

12. QObviously, there is no dispute that with the
assistance of the muster rolls placed on behalf of the
department before the Court, this fact could not be
substantiated that the workman had completed 240 days
of actual work in any of the calendar years during the spell
from 17-7-77 to 31-3-99 prior to the date of his termination.
Furthermore, | have also carefully scrutinized the muster
roils, which do not establish the factum of completion of
240 days of actual work in any of the calendar years prior
{0 this termination.

13. During to the oral evidence adduced on this
point, WW-1, Banke Lal has deposed that he had
continuously worked in the period in question and that the
nature of the work is perennial. But in his cross-
examination. he has admitted that no appointment letter
was issued to him and that he was carrving out the repairing
work of the broken walls of the fort. His further statement
is that on completion of the repairing of one wall. they
used to shift to repair the another broken wall. He had
been unable to point out as to how many days in total he
had worked in the year 1978. On a careful examination of
his deposition, it is revealed that he'has nowhere stated as
to in which year he had completed over 240 days of work
with the department. Thus, the oral evidence adduced on
behalf of the workman on this point is indefinite and feeble
and his deposition could not be corroborated by any
documentary evidence. As such. he has failed to prove
that he had completed 240 days of actual work with the
department ina calendar year preceding to his termination
and is. therefore, not entitled for the protection under
Section 2-F of the Act.

14. The 1d. representative for the workman in support
of his submission that the workman had completed
240 days of actual work in a calendar year with the
department has referred to the decisions reported in 1995
(1) RLR 704 ; 1998 (1) RLR 209 & IT LLJY 1999 MP 21,
but they do not bear the resemblance with the facts of the
instant controversy and are of no avail to the Id.
representative for the workman. Both these poinis,
therefore. are decided against the workman and in favour
of the non-applicants.

Point No. I

15. The ld. representative for the workman contends
that MW-1. Mahendra kumar has admitted in his deposition -
that the junior persons to the workman were retained. This



9650 THE GAZETTE OF INDIA : AUGUST 27, 2005/BHADRA 5, 1927

[ParT [l—SEc. 3(ii)]

submission haf been sought to be refuted on behalf of the
non-applicanty by contending that no junior person was
retained by theldepartment.

16. The workman has nowhere narrated in his claim
statement the |names of the junior persons who were
retained at the fime of terminating his service. However, in
his affidavit at para 9, he has named Shankar Lal, Madan,
Hari Kishan, ThouDayal and Jag Ramby mentioning that
aftter his termirfation these persons were working with the
non-applicant department. It transpires that the workman
had named th§se persons as his junior employees who
were retamed af the time of his termination.

17. MW{1 in his cross-examination has pleaded
ignorance to this fact whether these persons are stitl
working with the non-applicant department.

18. Now, [the question posed before me whether (he
Junior persons {were retained by the department whilc
terminating thefservice of the workman? -

, there is no documentary evidencé on the
in whether these persons were employed
e workman. Secondly, the workman has
not even disclgsed in his affidavit the dates of their
engagements. Bimply naming them by stating that they
were the junior persons to him cannot be considered tobe
the sufficient cHedible evidence to prove the fact that the
Junior persons |were retained by the department whils
terminating hig service, Adding toit, the management
witness has not 3dmitted this fact in his cross-examination
that they are wqrking with the department. No guestion
could be put to him on behalf of the workman specitving
that these were the junior persons to the workman who
were retained by the department at the time of his
termination, such, no credence can be attached to the
testimony of thel workman on this issue and he has failed
to discharge thelburden of this point.

20. The [ld. representative for the workman has
relied upon 200} Lab IC Puniab & H 2563, bui the
facts thereof arejnot applicable to the present controversy
and the Id. reprdsentative does not derive any assistance
from this ruling.| This point, therefore, is dectded againsi
the workman anfl in favour of the non-applicants.

Point No. IV

21. The 1d |representative for the workman contends
that after the fermination of the workman, fresh
appointments were made by the department, which has
been controvertdd on behalf of the non-applicants by
contending that yo fresh appointments were made.

22. Neitheyin the claim statement nor in his affidavit,
the workman hps even named such persons who were
recruited subseqgent to his termination. Thus, he could
not be able to legd the evidence on this point. As such,
there is no evidgnce on this point and in the absence
thereof, it is decided againt the workman and in favour of
‘the non- applicafis.

23. Theld. frepresentative for the workman has place
his reliance upon 1997 (2)LLNSC 31 the facts thereof are
distinct froni the fase on hand and s of no avail to the 1d.
Icpresentative.

Point No.V

24. The Id. fepresentative for the workman condends
that the non-appﬁicant department is an industry and it

has a museum sityated within its premise on lease basis
which is being visited by the tourists and the department
has an earning from the sale of the prescribed tickets for
visiting the museum. Thus, his submission is that the
department is carning the profit from the visits of the
tourists.

- 25. Refuting this submission, the [d representative
for the non-applicants contends that the museam belon gs
to the State Government and is not under the contro! of
the department.

26. The workman in his affidavit has not disclosed
this fact that the department is carming the profit from the
museum. In the cross~examination, MW-1, Mahendra
Kumar has admitted that a museum is situated within the
fort premise, but it is looked afterby the State Government.
His further statement isthat people visit the muscun, but
no ticket is prescribed for their visits. Thusit flows from
the deposition of the management witness that the museum
is a State Government establishment, which is looked afier
by it and is not placed under the control of the non-
applicant department. Apart it, there is no evidence on the
record to suggest the profit move of the non-applicant
department and it is not revealed that the non-applicant
department is carrying on the function of production or
distribution of goods or rendering the services calculated
1o satisfy the human wants. Therefore, it cannot be terined
as an industry as defined under Section 2-J of the Act.

27. The Ld. representative for the workman in
support of his submission that the non-applicant
department is an industry has drawn my attcntion
towards 2002 (95) FLR Allahabad 176 and Jt 2005 (5)
SC 170

28. In 2002 (95) FLR Allahabad 176, the Hon bie
Court has held that Zoological Park is an industry, whereas
in JT 2005 (5) SC 170, the question which arose before
their Loardships for consideration was whether the
soctal forestry department of Stateis an industty and
their Lordships have referred the matter before the Hon ble
Chief Justice of India for constituting a suitable larger
beneh for consideration of the matter. TFhus, the facts of
both the decisions supra have no apphcation 1o
the present controversy and the Ld. representative
finds no help from them. As such, this point. too. is
decided against the workman and -in favour of the nof-
applicants.

RELIEF

29. For the foregoing reasons, the workman has
failed to establish his clatm and, therefore, is entitled to no
relief,

30. In the result, the reference is answered in the
negative against the workman and in favour of the non-
applicants and it is held that the termination order of the
workman Sh. Bankelal dated 1-4-99 is legal and justificd
and the claim of the workman is dismissed.

An award is passed in these terms accordingly.

31. Let a copy of the award be sent 1o the Central
Government for publication under Section 17(I) of the
Act.

R.C. SHARMA, Presiding Officer
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New Delhi, the 27th July, 2005
S.0. 3032.—In pursuance of Sectibn 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
21/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure,
in the Industrial Disputc between the Managemant of
Singareni Collicries Company Limited, and their workmen,
received by the Central Government on 27-7-2005.
[No. 1.-22012/49/2003-IR (C-i1}}
N.P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR TOURT,

ATHYDERABAD
PRESENT : SHRIE. ISMAIL, B. Sc., L.L.B.. Prusiding
Officer
Dated the 4th April, 2005
Industrial Dispute No. 21/2004
Between '

The General Secretary,

Singareni Collicries Mines Workers Union

Qrt. No D703, Opp. Rythu Bazar

Godavarikhani-505209 ... Petitioner
AND

The Chief General Manager,

Singareni Coilieries Co. Ltd.,

Ramagundam-1 Division,

" Godavarikhani-505209. ... Respoendent
APPEARANCES
For the Pettioner : K Vasudeva Reddy, Advocate

For the Respondent : K. Srinivasa Murthy, Advocate

AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/49/2003-IR (CM-II) dat2d 30-12-2003
referred the following dispute under section 10(1) (d) of
the 1D, Act, 1947 for adjudication to this Tribunal between
the emplovers in relation to the Management of Singareni
Collieries Co. Ltd. and their workman.

SCHEDULE

“Whether the action of the Chief General Manager,

M/s. Singareni Coliieries Co. Lid.. Ramagundam-1

Division, Godavarikhani in terminating the services

of Sti Uppaleti Shankar, GDK-6B Incline w.¢.f

$-5-2002 is lega: and justified? If not, to what relief

the said workman is entitled 7”

2. Thisreference was registered as Industrial Dispute
No. 21/2004 and notices are issued to the parties.

3. The Petitioner filed a Claim Statement that Shri
Uppaleti Shankar was appointed on 17-7-89 under
dependant employment due to his father medicat unfitness
and he was confirmed as coal filler. He was a member of
Singareni Collierics Mines Workers Union. While Shri
Uppaleti Shankar working at GDK 6B inlinc a charge sheet
dated 31-10-2001 was issued under standing order No. 25.25
alleged that he has worked for only 81 days during 2000 for
‘Habitual absence from duty without sufficient cause’. But
the said charge sheet was not issued to the workmen and
in his absence, a formal ex-party enquiry was conducted,
and without issuing any show cause notice, office memo
dated 16-5-2002 was issued by the Collicry Manager, GDK
.6B Incline, SCC Ltd. Godavarikhani, Karimnagar
dismissing the workman from service w.e.f.
-5-2002. Aggricved by tiiz above, a conciliation was raised
vefore Asstt. Commissioner of Labour (Central),
tancherial which ended in failure, which resulted in the
present reference to this Hon'ble court.

4, 1t is fuither stated that his father-in-law was
cuffering from cancer that is why he was absent. During
August 2000 the workman was also sick and in support of
which he furnish-d all prescriptions from company area
hospital. Further during the year 2001 he was sick and
taken (reatment at Area Hospital, Ramagundam from
4-10-2001 to 16-11-2001 for which prescriptions and fitness
certificates were also submitted by the workraan. Yet, he
wasdismissed ro.n service w..f 6-5-2002. Hence, he may
te reinstated with all consequential benefits, continuity of

" service, back wages eic.

5. A counter was filed that stating that during
calendar year 20(:) the workinsin was remained absent for
133 days and worked for 81 days. His attendances is very
bad. For example in the vear 1997 he worked for 162 days,
in 1998 he worked for 113 days, in 1999 he worked for 109
days, in 2000 he worked for 81 days for which he was
charge-sheeted. in 2001 he worked for 28 days and In
January 2002 he worked for 1 day. So even after charge-
shected, he did not improve his attendance and put in 28
musters in 2001 and in January 2002 only 1 muster. Hence,
it is not a fit case to show any sympathy to the workman.

6. A memo was filed conceding that domestic
enquiry was validly conducted. It is argued by the Learned
Counsel for the Petitioner that after all the Petitioner was
appointed on compassionate grounds as far back as 1989
and due fo his ill health and his father-in-law having cancer
he could not attend to duty properly and a chance may be
given to him.

7.1t is argued by the Learned Counsel for the
Respondent that the Petitioner was unconditionally
admitted the charges and pleaded guilty therefore. no
sympathy need to be shown and more so due to his
attendance in 2001 and 2002 he does not deserve any
sympathy.

8. It may be noted that the Petitioner has joined the
service on compassionate appointment on 17-7-1989 and
till 2000 he was working and from 2000 onwards he has
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been irregular gnd he hasbeen dismissed on 6-5-2002. Tam
of the opinion fhat the punishment he already undergone
is sufficient and he can be given another chance with certain
conditions. He khall be reinstated within 30 days from the
publication of fhis award or he shall be paid wages per
month as per hfs last pay drawn. He will be reinstated on
the following tgrms and conditions . -

1. Hisse
notbe c

3

unted for any purpose including retirement

2. He will pe reappointed as coal filler on the last pay

Dictated tp Shri J. Vijaya Sarathi, LDC transcribed by
him corrected apd pronounced by me on this the 4th day of

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined Witnesses examined for the
for the Petitionet : Respondent :

NL NIL.
Documents marked for the Petitioner
NIL
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New Delhi, the 27th July, 2005

8.0._3033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hdreby publishes the Award (Ref. No.
280/2002) of the Qentral Government Industrial Tribunal-
cum-Labour Hyderabad as shown i the Annexure,
inthe Industrial | Dispute between the Management of
M/s. Singareni Cpllicries Company Limited, and their
workahen, received|by the Central Government on 27 -7-2005.

[No. L-22012/21/2002-IR (C-ID)]
N.P. KESAVAN, Desk Officer

INDUSTRIAL UNAL-CUM-LABOUR COURT
AT HYDERABAD
PRESENT : SHRYE. ISMAIL, B Se,L.LB,
Presiding Officer
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tees from 6-5-2002 till he is feinstated shail -
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INDUSTRIAL DISPUTE L D. No. 280/2002

Between

Sti G. Babu Rao

Secretary, -

Godavari Loya Boggu Gani Karimika Sangam (IFTL),

D.No. D576, Gandhinagar,

Godgvarikhani-505 209

The General Manager,

M/s. Singareni Collieries Co. Lid,,

Ramagundam-{],
Godavarikhani-505211.

..... Petitioner

..... Respondent

-Appearances

For the Petitioner Sri G. Vidya Sagar K. Udava Sree,
P. Sudheer Rao and B. Shivakumar.
Advocates
Sr1 M/s, K. Srinivasa Murthy. V.
Umadevi and C. Vijaya Shekar
Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/21/2002-IR (CM-IT) dated 12-8-2002
referred the foliowing dispute under Section 1o(1) (d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the employers in relation to the Management of

For the Respondent

. M/s. Singareni Collieries Co. Ltd. and their workmen

SCHEDULE

“Whether the action of the General Mana ger.
M/s Singareni Collieries Co. Lid., Ramagundam-
Divn.-IT Godavarikhaniin appointing the Temporary
Tunnel Mazdoors (TTMs) as Coal Fillers is Justified
?Ifnot, to what relief are the workmen entitled and
from what date 7 ‘

This reference was registered as Industrial Dispute
No. 280/2002 and notices were issued to the partics.

1. The brieffacts averred in the claim statement are
that the petitioner union raised conciliation proceedings
for promoting 38 workmen inthe post of General Mazdoors
w.e.f 1995 together with service benefits and increments.
But conciliation proceedings ended in failure hence the
present reference,

2. These 38 workmen were appointed on various
dates during 1994 as Badli Fillers at GDK-09 incline. It is
submitted that the workmen were drafted as TTMs wef
2-4-1995 by order 1-4-95. They were entitled for pay scaie
of 38.47-070-48.27. It is submitted that similarly sitnated
‘persons were initially appointed as Tunnel Mazdoors and
thereéafter given the regular posting of the General
Mazdoors in the Category-1 wages while allowing them to
work in Tunneling projects of GDK-9 Incline. However,
similar treatment was not extended to the petitioner
workmen,

3. The petitioner workmen also drafted as TTMs in
Category-I for a period of two months only. They were
continued as Tunnel Mazdoors for more than 5 vears but
they were not granted increment benefits on completion of
0ne vear service,

4. Instead of regularizing the services of the petitioner
they were issued with proceedings dated 5-7-2000
appointing them as coal fillers notionally w.e.f. 1-3-2000
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and posted to work at GDK-9 Incline. Thereby, they have
been deprived of upgradation to the post of General
Mazdoor as well as reduction in pay. The said action is
wholly illegal, arbitrary and unjust. The petitioner workmen
having worked as General Mazdoor cannot be deprived of
service weightage consequent to their conversion as coal
fillers which they have not opted and in absence of specific
request for conversion, they cannot be deprived of service
weightage. :

5. General Mazdoor category-I is a monthly rated
past whereas coal filler is daily rated post. Since the
petitioners are working as Tunnel Mazdoor category 1, they
are also entitled to absorption in monthly rated categary
only. Cansequent on conversion from Mazdoor category-
1 to Coal filler take home pay also been reduced. If the
petitioners pay were regularized in the Coal filler cadre in
1995 they would have got increments drawn during the
period of 5 years while working as Tunnel mazdoors. The
workmen who have beenupgraded as Coal fillersin 1995
have been granted SPRA wages alone with service
weightage whereas the petitioners are deprived on the
premise that they are working in monthly rated categories.

6. While placing the petitioner workmen in category
of coal filters, they were placed at initial stage of pay ignoring
service benefit of 5 years thereby they lost monetary
benefits also for no fault on their part. In respect of Badli
fillers upgraded as coal fillers, the length of service put in
by them as Badl; fillers will be taken into consideration but
same is not being extended to the petitioners which is
arbitrary and discriminatary. Hence, it is prayed that an
award may be passed that the action of the management in
appointing the petitioners working as TTMs as Coal fillers
is not justified and consequently direct the Respondent to

regularize the petitioners as General Mazdoor w.e f. 1-4-95

together with senjority and service benefits.

7. A counter was filed stating that in pursuance of
settlement dated 2 1-2-2000 the petitioner were appointed
as Coal fillers notionally w.e.f. 1-3-2000 Itmay be pointed
out that the petitioners were appointed as Badli fillers and
subsequently drafied as TTMs and later on appointed as
Coal fillers. The petitioners are claiming both promotional
and incremental benefits. The petitioners initially appointed
as Badli fillers and later on drafted as TTMs. Depending
on exigency of work they were drafted as Coal Fillers. They
were appointed as such in pursuance of settlement dated
21-2-2000. As such there will be some difference i basic
fixation of pay. They cannot compare with Tunnel
Mazdoors who subsequently promoted as GMs whereas
these petitioners have been initially appointed as Badli
Fillers then TTMs then Coal Fillers. The averment that
through they worked for 5 and ¥; years as TMs and they
have not been granted incremental benefits on completion
of one year service is denied. It is reiterated that the
petitioners were drafted as Coal Fillers from TMs and they
will be placed in the piece rated category, which in any
case higher than that of GMs as such the contention of the
petitioners is denied. Infacta Coal Filler draws more than
that of GM category-I provided he fill normal mumber of
tubs. The contention of petitioners that while placing the
~ petitioners in category of Coal Fillers, they were placed at

initial stage of pay ignoting service weightage of 5 vears is
denied. The petitioner workmen were given increments as
per their entitlement when they worked as TTMs and
subsequently they have been appointed as Coal Fillers
and their basic was fixed a taking into consideration, the
increments drawn by them in time rated job. Hence, the
reference may be ordered in favour of the Respondents,

8. Sri G. Babu Rao, Secretary of the petitioner Union
deposed as WW1 and stated to the facts mentioned in the
claim statement. He further reiterated that GM category-1is
monthly rated posts they also entitled for monthly rated
category anly. They have not been upgraded to GM which
is arbitrary. :

9. In the cross-examination he deposed that he is
General Secretary of the petitioner Union. It is true that
AITUC is recognized Union. kt is not true to suggest that
settlements entered by recognized Union are applicable to
all Unions. It is true that ATTUC gave a strike notice on
29-12-1999 raised over a charter of 44 demands. He does
not know whether ATTUC has entered into a Memorandum
of settlement with management under Section 12(3) af ID
Act an 21-2-2000 and present dispute was also settled in
the said settlement.

10. SriKomuriah, Coal Filler was examined as WW?2.
He deposed that he joined the company in December, 1994
at GDK as Badli Filler thereafter he promoted as TTM.
Approximately his wage was Rs. 3500 p.m. after completion
of § and Y years he was promoted as Coal Filler. All the
petitioners involved in this ID are entitled for promotion as
GM w.e.f. 1995 who were completed more than one year of
servicg as TTM are entitled for promotion as GM. They
have not granted any increments and other attendant
benefits. Similarly sitnated candidates who worked as TTM
for a periad of ong year they are getting pramotion as GM
hence they are entitled to be promoted GMs.

11. In the cross-examination, deposed that it is true
that the settlement entered by the recognized Union is
applicable to all the employees of M/s. SCCL. They raised
charter of 44 demands. He has not filed any documents to
show that those who have completed more than one year
service are entitled for GM post. He has not filed any
documents to show that similarly situated employees
promoted as GM. Their Union is recognized Union and
WW1 is Genergl Secretary.

12. Thg Deputy General Manager, Sri IS Babu
deposed as MW1. He deposed to the facts stated in the
counter and further stated that there are surplus GMs and
131 allowed to avail VRS. That the settlement dated
21-2-2000 is Ex. M1, appointment of petitioners as Coal
Fillers is Ex. M2 and office order dated 30-3-1995 drafting
the petitioners as TTMs is Ex. M3.

13. In the cross-examination, he deposed that the
workmen are regularized as Coal Fillers as they were initially
appointed as Badli Fillers. It is true that Ex W2 to Wd are
issned by the Mangement. Witness adds that as Jong as
they worked as TM they were given increments as they
have put up 190 musters. It is true that the petitioners are .

_ not signatory to Ex. M1,
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14. It 1s argped by the learned counsel for the
petitioner that in thedispute, 38 workers are involved who
were appointed on various dated during 1994 as Badli Filler,
They were drafted tp work as Tunnel Mazdoor and there
after they should Bave been given regular posting as
General Mazdoor whereas similarly situated persons were
given the said benefits as the workmen have worked as
General Mazdoor. They cannot be deprived of the service
weightage consequdnt to their conversion as Coal Fillers,
The General Mazdgor category is a monthly rated post
whereas Coal Filler § a daily rated post. Hgnce, why should
they be bound by h so-called settlément ‘entered into
between some other Union to which they were not
signatories, Hence, fthe respondent should be directed to
regularize the petifioners as General Mazdoors we.f
1-4-1995 together with seniority and service benefits,

15. It is arged by the Learned Counsel for the
respondent that the petitioners were initially appointed as
Badli Filler and subsequently drafted as Temporary Tunnel
Mazdoots and in pufsuance of the agreement between the
Union which raised a2 number of demands about 2500
Badlees are appointgd as Coal Fillers w.e.f. 1-3-2000 and
this agreement accprding to WW1. Further WW1 has
admitted that this Sipgareni Collieries Workers Union isa
recognized Union| and settlements entered by the
recognized Union. Therefore, this matter has been settled
by the settllement. WW2 was also says that he has not
filed anything to shop that his wages were Rs. 3550 and he
has not filed any doguments to show that these who have
completed one veaq of service as TTM are entitled for
General Mazdoor pgst nor he has filed document to show
that similarly situafed candidates who have worked as
TTMs for a penod f one year are getting promotions as
General Mazdoors i the company, Whereas the MW1 has

deposed that there hre no vacancies in the category of

General Mazdoor if the company itself. As eatly as year
2000 itself, the company has offered VRS to General
Mazdoors to start with. In Ramagundam-II area itself the
management has pegmitted 13 1 General Mazdoors to avail
~ the VRS benefits ay they are surplus. He further argues
that the Hon’ble Supreme Court Union of India Vs. ECE
Sunder Rajan AIR 1p90 page 959 as observed as follows ;

*It is well estaplished proposition that, there cannot
be a case of digcrimination merely because fortuitous
circumstancgs arising out of some peculier
development gr circumstances create advantages or
disadvantagesjfor one group or the other. Although,
in the earlier ftages, they were, more orless aiike.
The one class|has not been singled out for special
treatment, the mere circmstances of advantages
accuring to ope or the other cannnot result any
breach of the|Article 14 of the Constitution.” He
therefore, suljmits that they are not entitled for
regularization.

16. It may b¢ noted that the reference is about
appointing the tempprary Tunnel Mazdoor as Coal Filiers
is justified or not. It s in evidence of MW 1, has stated that
131 General Mazdoeadys at Ramagundam-II area itself where
allowed to take VR so the question of regularizing these
candidates does npt arise. It may be seen that the

recognized Union has entered into a settlement where they
have represented the dervands of the 2500 Badlees as Coal
Fillers and in pursuance ~f the said settlements they have
been regularized as Coa! i*iers. These petitioners have
been provided job as Coal Fillers, [ am afraid in the
ctroumstances that when 131 General Mazdoors were
allowed to retireunder VRS under the same are, asking the
management to take them as General Mazdoors will not be
correct. Hence, I am of the opinion that under the given
circumstances and in view of the Judgement cited by the
learned counsel for the respondent int this peculiar situation,
tt cannot be said that there is any discrimination when 131
General Mazdoors were allowed to retireunder VRS asking
the management again to take these persons as General
Mazdoors will not be correct. Hence, the reference is
answered as follows the action of the General Manager.
M/s. SCCo. Lid. of Ramagundam Division-II, GDK in
appeinting the Temporary Tunnel Mazdoors as Coal Fillers
is justified. Hence, they are not entitled to any relief.

Award passed accordingly, Transmit.

Dictated to Sri P. Kanaka Raju, LDC, transcribed by
him corrected and pronounced by me on this the 29th day
of April. 2005,

E. ISMAIL, Presiding Oficer

Appendix of evidence
Wiinesses examined Witnesses examined for the
for the Petitioner ; Respondent :
WWi & Ww2 MWI

Documents marked for the Petitioner

Ex. Wi Particulars of Workmen.

Ex W2 Office Order appointment of General Mazdoor

' dated 13-1-1995, .

Ex W3 Office Order appoint ment of General Mazdoor
dated 30-3-1995.

Ex. Wi Office Order appointment of Coal Filler

‘ dt. 5-7-2000. ‘

Ex. W3 Representation to ACL dated 17-8-2001.

Ex. W6 Minutes of meeting dated 20-11-2001.

Ex. W7 Faiture Report dated 29-11-2001.

Ex W8 : Reference dated 12-8-2002,

Documents marked for the Respondent

Ex M1 : Settlement daied 21-2-2000,

Ex. M?__ : Appointment of petitioners as coal fillers dated
5-7-2000,

Ex. M3 Offtcer Order drafting the petitioner as

Temporary Tunncl Mazdoors dated 30-3-1995.
¢ T, 27 9o, 2005
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New Delhi, the 27th July, 2005

S.0. 3034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
22/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure,
in the Industrial Dispute between the Management of
Singareni Collieries Company Limited, and their wotkinan,
received by the Central Government on 27-7-2005, _

[No. L-22012/48/2003-IR (C-I)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURIT,
AT BYDERABAD

PRESENT : Shri E. Ismail, B. Sc,,LL.B,,
Presiding Officer

Dated the 4th April, 2005
Industrial Dispute No. 22/2004
BETWEEN

The General Secretary,

Singareni Collieries Mines Workers Union,

Qrt. No. D/703, Opp. Rythu Bazar,

Godavarikhani-505 209 PP Petitioner
AND

The Chief General Manager,

M/s. Singareni Collieries Co. Ltd.,

Ramagundam-1, Division,

Godavarikhani-505209. ... Respondent
APPEARANCES:
For the Petitioner : K Vasudeva Reddy, Advocate

For the Respondent : K. Srinivasa Murthy, Advocate

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/48/2003-1R (CM-II) dated 30-12-2003
referred the following dispute under Section 10(1) (d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the employers in relation to the Management of Singareni
Collierics Co. Ltd. and their workman.

THE SCHEDULE

“Whether the action of the Chief General Manager,
M/s Singareni Collieries Co. Ltd., Ramagundam-I
Division, Godavarikhani in terminating the services
of Sri Kasipaka Devaiah, Coal Filler, GDK-6B Incline
we.f. 12-9- 2001 is legal and justified ? If not, to what
reliefthe said workman is entitled ?°

2. This reference was registered as Industrial
Dispute No. 22/2004 and notices were issued to the parties.

3. The Petitioner filed a Claim Statement stating that
Shri Kasipaka Devaiah was appointed on 1-11-87 and he
was confirmed as Coal Filler, He was a member of Singareni
Collieries Mines workers union. While Shri Kasipaka
Dcvaiah working at GDK 6B incline a chargesheet dated
15-1-2001 was issued under standing order No. 25.25 alleged
that he has worked for only 94 days during 2000 for ‘Habitual

absence from duty without sufficient cause’. On receipt
the chargesheet the workman submitted his explanation
but without considering its merits a formal enguiry was
conducted wherein he was not given any opportunity.
Basing on lopsided enquiry a show cause notice dated
12-8-2001 wasissued and without considering the reply to
it dated 25-8-2001, he was dismissed from service w.e.f.
12-9-2001. Aggrieved by the above, a conciliation was
raised before Asst. Commissioner of Labour (Central),
Mancherial which ended in failure, which resulted in the
present reference to this Hon’ble Court.

4. It is farther stated that his father expired in
February, 2000 and subsequently his mother fell sick and
she had been taken to Karimnagar and Hyderabad for
treatment. It is also stated that as his mother became
mentally ill and she has not yet recovered from illness and
that is why he was absent. The Petitioner also stated that
even during the course of enquity and also in reply to
show cause notice Shri Devaiah pleaded all the above
aspects yet he was dismissed from service w.e.f. 12-9-2001.
Hence, he may be reinstated with all consequential benefits,
continuity of service, back wages etc.

5. A counter was filed that stating that during
calendar year 2000 the workman has remained absent for
202 days and worked for 94 days. His attengance is very
bad. For example in the year 1997 he worked for 136 days,
in 1998 he worked for 104 days, in 1999 he worked for, 169
days, in 2000 he worked for 94 days for which he:was
chargesheeted, in 2001 he worked for 35 days uptozune.
So even after he was chargesheeted, he did not improve
his attendance and put in 35 musters in 2001 upto June.
Hence, it is not a fit case to show afiy sympathy to the
workman.

6. Though the petitioner stated in claim statement
that in enguiry Shn Devaiah was not given any opportunity
to defend his case, a memo was filed conceding that
domestic enquiry was validly conducted. It is argued by
the Learned Counsel for the petitioner that afteral} the
petitioner was appointed on as far back as 1987 and due to
his fathers ill health and later his expiry and his mother's ill
health, he could not attend to duty properly and a chance
may be given to him. '

7. It is argued by the Learned Counsel for the
respondent that the petitioner unconditionally admitted
the charges and pleaded guilty therefore no sympathy need
tobe shown and more so due to hisattendance in 2001 he
does not deserve any sympathy.

8. It may be noted that the petitioner has joined the
service on appointment on 1-11-87 and till 2000 he was
working and from 2000 onwards he has been irregular and
he has been dismissed on 12-9-2001. I am of the opinion
that the punishment he already undergone is sufficient
and he canbe given another chance with certain condition.
He shall be reinstated within 30 days from the publication
of this award or he shall be paid wages per month as per his
last pay drawn. He will be reinstated on the following terms
and conditions :

I.  Hisservices from 12-9-2001 till ha is reinstated

shall not be counted for any purpose including
retirement purposes.
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2 Hewi
payt

be reappointed as coal filler on the last
t he has drawn,

3. He shall put in minimum musters for 3

tive years only then his services shall

be corffirmed.
Awarq passed accordingly. Transmit.

Dictated to
him corrected and
April 2005,

ri J. Vijaya Sarathi, LDC transcribed by
ronounced by me on this the 4th day of

E. ISMAIL, Presiding Officer
ppendix of evidence

Witnesses examingd for the Petitioner -
Nil
Witnesses examingd in the Respondent :
Nil
Documents marked for the Petitioner
NIL
feweht, 27 o, 2005
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5.0. 3035.4-In pursuance of Section 17 of the

Industrial Disputes
Government her
218/2002) of the C
cum-Labour Couxt,
in the Industrial T
M/s.S.C..C. Lid.and
Governmenit on 27-7

Act, 1947 (14 of 1947), the Central
by publishes the Award (Ref. No.
tral Government Industrial Tribunal-
Hyderabad as shown in the Annexure,
Pispute between the Management of
their workman, received by the Central
2005,

[No. L-22012/204/2000-IR (C-Il}|
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE
INDUSTRIAL

Present: ShriE. Is

CENTRAL GOVERNMENT
UNAL-CUM-LABOUR COURT,
T HYDERABAD

il, B. Sc., L.L.B.,

Presiding Officer
Dated the 11th April. 2005
Industrial Dispute No. 218/2002

Between:
Sri P Raghuramuly

... . Petitioner

AND
The Chief General Manager, (Projects),
M/s. Singareni Collieries Company L.

Yeltandu Area,

Khmmam Respondent

Appearances :

For the Petitioner : M/s. G. \/iciyasagar, Kudaya
Sree, P. Sudheer Rao, B.
Shivkumar & D. Madhusudan,
Advocates

For the Respondent :  StiJ. Parthar Sarathy, Advocate
AWARD

This is a referred by the Gowt. of India, Ministry of
Labour by order No. L-22012/204/2000/TR{CM-1I)
dt. 0-3-2002 to this Tribunal between the management
of M/s. Singarem Collieries Company Ltd., and their
workman. The 1.D. was numbered in this Tribunal as LD.
No. 218/2001 and notices were issued to parties.

SCHEDULE

“Whether the action of the management of M/s.
Singareni Collieries Company Ltd., Yellandu area in
dismissing Sri P. Raghuramulu, Ex. Electrician,
Yellandu fromservices we f, 21-1-1988 is legal and
Justified ? If not, to what relicf the applicant is entitied
to?

2. The brief facts of the case are that the petitioner
Joined the Respondent Company on 23-3-1975 and promied
as clectrician in category IV on 1-2-77 and further promoted
as eletrician category V on 1-3-1980. The petitioner was
working in 21 incline, Yellandu division, Khammam in the
year 1987. On 25-6-87, he reported for duty during the 2nd
shift. After reporting duty, he was asked by Mr. M.
Veeraswamy, Under Manager to work in the machine mining
section whereas he has been working in the hand section.
Since he did not have experience or conversant with the
machine mining section and the circuits in the said section,
he requested the under manager not to allot him the machine
mining section. He requested the under manager not to
allot him to machine mining section since there werc other
electricians available which are acquainted with the machine
mining section operations. Without considering the
representations made by the Petitioner the petitioner was
issued with charge sheet dated 25-6-87 by the Collicry
Manager, 21 incline alleging the following Charges :

You are hereby charged with the offences noted
hereunder ‘

“Itis reported that on 25-6-87 in second shift at about
4.00 pm. you were instructed byShri H Vecraswamy, under
Manager, strut Pit to work in Machine Mining Section. You
refused to obey the reasonable orders of your superior
officer, which is a misconduct under company’s Standing
Orderof16 (1).”

Further, you have threatened Mr. H. Veeraswamy.
Under manager :
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Thisis 2 misconduct as per Reg. 38(1) of Coal Mines
Regulations, 1957 which say “No person shall use any
threat to any other person with a view to preventing him
from complying with the provisions of the Act or of the
regulations, or orders made thereunder or from performing
his duties faithfully.

This is a misconduct under Company’s Standing
order 16(19).”

4. I is submnitted that a detailed representation dated
29-6-87 was given by the petitioner but without considering
the same. an enquiry was conducted into the charges.
Without giving reasonable opportunity in the enquiry, the
Enquiry Officer submitted a report holding that the
Petitioner is guilty of the charges framed against him. Basing
on the findings of the Enquiry Officer, the Petitioner was
dismissed from service we.f 21-1-1988.

5. The Petitioner approached the Hon’ble High Court
vide WP No. 1288 of 1988, The Hon’ble High Court initially
suspended the dismissal order. Thereafter when the matter
came up for hearing on 23-12-1988 same was disposed off
with a direction to avail the alternative remedy under the
ID Act.

6. Ttis submitted that at the time oftermunation of the
Petitioner from service, the Industrial Disputein 1D No, 38/
89 was pending with regard to grant of stagnation
increments to the workmen who have completed 10 years
of service in the same category/grade. Since the ID was
pending and the Petitioner herein being concerned,
workmen filed an application under section 33(A)
challenging the termination of service on the ground of
violation of 32-B and 33 of the ID Act. The said complaint
under 33(A) was registered as MP No. 27/89 in ID No. 39/
87 on the file of the Industrial Tribunal, Hyderbad.

7. The Industrial Tribinal held that the Petitioner
herein is a concerned workman and the complaint under
See. 33A is maintainable, Aggrieved by the said order
dated 1-3-90. The Company filed Writ Petition No. 10513/
90, which was allowed by an order dated 17-8-99 holding
that the Petitioner is not a concerned workman. That
subsequent to the disposal of the Writ Petition the Petitioner
initiated conciliation proceedings by making
representations dated 27-11-99, which lasted from
19-1-2000 to 23-3-2000 and it ended in failure. Thereafter no
reference was made. Hence, the Petitioner filed Writ Petition
No. 13351/91, the same was disposed off on 22-2-2002
directing the Government of India to take decision. Hence,
in view of the directions to the Government of India by the
Hon’ble High Court of A.P. this reference was made.

8. Itis submitted that the charge alleged against the
Petitioner is wholly arbitrary and unjust and much is said
against the domestic enquiry but this court vide separatc
order dated 20th October,2004 held that the domestic
enquiry is conducted validity.

9. A counter was filed stating that the Petitioner isa

glectrician and as an electrician he should have following

qualification :

2427 GI/2005—19

*A Workman possessing statutory
qualification upto medium pressure capable of
reading diagrams and having a through
knowledge of wiring circuit. He must be capable
of detecting and recetifying fault within
reasonable time, He should have the knowledge
of different types of electrical equipments, such
as, meger, voltmeter, tang tester and wat meters,
he should have also the knowledge of motor and
transformer winding. Besides, he must keep his
related machines and equipments clean.”

10. It is also stated that he worked for 7 years yet he
refused 1o work on 20-1-1988. It is also stated that the
enquiry was properly conducted and the past record of the
Petitioner is also not good and is as follows :

(ay The Petitioner was issued a charge sheet on
21-2-1984 under Company’s Standing Orders
16(1)and 16(19) for disobedience of the lawful
instruction of superiors and he was suspended
for 10 days from 29-11-1984 to 8-12-984.

(b) The Petitioner was issued charge sheet on
27-2-1984 under Company’s Standing Orders
16(4) and 16(19) for habitual absentecism and
he was suspended for 10 days from 8-10-84 to
17-10-84.

(¢) The Petitioner was issued charge sheet in
12-3-84 under company’s Standing Orders
16914 and was suspended for three days from
17-12-84 t0 19-12-84.

(d) The Petitioner was issued charge sheet in
24-9-84 under Company’s Standing Orders 161,
16(5) and 16(19) and was suspended for 10
days from 19-3-86 to 28-3-86.

Hence, the order of dismissal may be confirmed. .
11. Arguments are advanced on the same lines.

12. It may be seen that this case has got a chequered
history. The Petitioner no doubt seems to be intelligent
means he joined as General Mazdoor in 1975 and promoted
within a short time as Category V electrician. But from the
counter it seems that he has previously also disobeyed
lawful orders of superiors. He was dismissed from service
from on 28-1-1988 and it is more than 17 years and his age
by now is also around 56 years. The only problem is he
approached the High Court and the Hon’ble High Court
directed him on 23-12-88 itselfto-approach the Labour Court
but by a mistaken i mpression he challenged the same in ID
38/95 and it was pending in 33(A) which was atlowed by
the Indystrial Tribunal-1, Hyderabad against which the
Management of Singareni Collieries Co. Ltd. went in Writ
Petition and ultimately the Hon’ble High Court reversed
the order of IT-I, Hyderabad on 17-8-99. Again. the matter
went to conciliation. As no reference was made on failure,
a Writ Petition was filed and purswant to directions of
Hon'ble High Court, this reference was made.

13. 1am of the opinion seeing the chequered history
of the case and sufferings the Petitioner has under gone
and he attained 50 years of age, the punishment is also
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disproportionage and now giving re-instatement afier a long

gap of 17 year]
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amount as he |

L and the retirement age is 58 years and the
pe compensated by giving him an lump sum
ointed in 1975 and dismissed in January,

1988 after wotking about 13 years of service and in those

days the pay
Accordingly,
of Shri P. Ragh

also must have been sufficiently less.
n award to passed upholding the dismissal
nramuiu Ex. Electrician from 21-1-1988 but

however, he s

ould be entitled for 13 months pay i.e. last

pay drawn muKiplied by 13 should be paid o him within 30
days from the [publication of this award failing which he
will be entitled for the said amount with 6 per cent interest

perannum,

_ Dictate
him corrected
thisthe 11th

Shni J. Vijaya Sarathi, LDC transcribed by

nd pronounced in the open court by mc on
ril, 2005.

E. ISMAIL, Presiding Officer
PENDIX OF EVIDENCE

Witnesses exagnined for the Witnesses examined
Petitioner for the Respondent
Nil Nil

Documenty marked for the Petitioner/Workman

Nil

Doculflents marked for the Respondent

I3,

Nil
% fewett, 27 o, 2005
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New Delhi, the 27¢h july, 2005

5.0. 3436.—In pursuance of Section 17 of the
Industrial DiSI\ltes Act, 1947 (14 of 1947), the Centrat

Government
CGIT-47/200

ereby publishes the Award (Ref No.
of the Central Government Industrial

Tribunal-cum-Labour Court, Jaipur as shown in the

Annexure, in

the Endustrial Dispute between the

Management of Institute of Geoglogical Survey of India

Training and

their wortkmen, received by the Central

Government on P7-7-2005.

[No. L-42012/56/2004-1R (C-11)}]
N. P KESAVAN, Desk Officer

1 N IR TY "Erm D I O m ol b

1 8 B b Rie

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-47/2004
Reference No. L-42012/56/2004 (IR(CM-IT)

The General Secretary,
GSIEmployees Union,
822, GSI Office,

Jalana Doongari,
Jaipur Applicant
Versus

The Director,

Institute of Geological Survey of India
Training Centre, Jalana Doongari,
Jaipur Non-appplicant
Present

Presiding Officer : Sh. R.C. Sharma

For the applicant : None.

For the non-applicant : Sh. T.P. Sharma
Date of award : 14-6-2005.

AWARD

1. The Central Govemment in exercise of the powers
conferred under Clause D of sub-sections 1 and 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (for short.
“The Act’) has referred the following industrial dispute to
this Tribunal for adjudication, which runs as under -

“Whether action of the management of Institute of
Geological Survey of India Training Centre. Jalalna
Doongari. Jaipur in terminating the services of Sh. Heeralal
S/0 Sh. Amar from 10-5-2002 in legal and justified? If not, to
what relief the workman is entitle to?”

2. Pursuant tothe receipt of this reference, the notices
to both the parties were issued. On behalf of the non-
applicant cstablishment its representative put his
appearance before the court. But despite the service of the
registered AD notice on the Unien, none appeared on its
behalf before the court.

3. No material could be placed before the court (o
adjudicate the matter on the merits. [t appears that the
applicant-union is not wittling to contest the case further
and under these circumstances a “No Dispute Award” is
passed in this matter.

4. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the
Act.

R. C. SHARMA, Presiding Officer
3 feeett, 27 g, 2005
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New Delhi, the 27th July, 2005

S.0. 3037.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
L.C.LD. Ne. 12/2004) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the Management of SCCL and
their workman, which was received by the Central
Government on 27-7-2005, '

[No. L-22013/1/2005-IR (C-T)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD :

PRESENT : SHRIE. ISMAIL, B.5c.,LL B,
Presiding Officer

Dated the 2nd May, 2005
Industrial Dispute L. C. L D. NO 12/2004
Between :

Kurrt Mallikarjan ...Petitioner
S/o. Narsaiah,
Aged about 32 years
Occ : Ex-employee
R/o Jangaom Village Jangaom (M)
Ramagundam, Karimnagar District.
AND
I.  Colliery Manager,
KTK 1 & 1A Incline,
M/s. Singareni Collieries Co. Ltd.,
Bhoopalpalli.
2. Director,
Persanal Administration & Welfare,
The Singareni Collicries Co. Ltd.
Kaothagudem.
3. G.M. Personal
AGM/Bhoopalpalli
The Singareni Collieries Co. Ltd.
4, Managing Director,
Singareni Collieries Co. Lid.
Kothagudem
Kharmam District. ...Respondent
APPEARANCES:

For the Petitioner : Shri 8. Bhagwanth Rao, Advocate
For the Respondent : Shri K. Srinivas Murthy, Advocate
AWARD

This is a case taken under Sec. 2-A (2) of the ID. Act,
1947 in view of the judgement of the Honble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sti U. Chinnappa and M/s. Cotton
Corporation of India and two others,

I BT USTIT @ 37718 27, 2005/91% 5, 1927 9659

2. The Brief facts stated in the claim statement are
that the Petitioner was appointed as an employee in
Respondent Company on 3-4-1992 and his services were
confirmed in 1996. He could not attend duties in 2001for
some days because of ill health. Accordingly, an enquiry
was conducted and terminated in 2003. Hence, he may be
reinstated with full back wages.

3. A counter was filed stating that his attendance
was very bad and stated that he worked in 1997 for 101
days, 1998 of 96 days, 1999 for 27 days, 2000 for 32 days.
The Petitioner worked NIL musters in 2001 and 2002 the
Petitioner did not even attended the enquiry hence it ex-
parte enquiry was conducted by publishing in the
newspaper “VAARTHA” dated 28-6-2002 fellowing
principles of natural justice. Hence the dismissal order may
be confirmed.

4, The counsel for the Petitioner-filed a memo
conceding that the domestic enquiry was validly held.
Hence, arguments heard under Section 11(A) of ID Act.

3. It is prayed by the Learned Counsel for the
Petitioner that the absence was not wanton and because
of ill health and he requests for voluntary retitement.

6. It is argued by the learned Counsel for the
Respondent that in 2001 and 2002 his muster was nil in
2000-32 and praviously also his musters were very badi.e.
from the date of heing made permanent he started not
working. Hence ke may not be given any reliéf.

7. It mav bz scen thai for VRS one should have
completed 50 y<ars of age and should have put in minimum
10 years of scivice as per Section 3 of Law related to
Resignation and VRS, Unfortunately. neither he is 50 years
ol nor he has put in 10 years of scrvice because in 2001
and 2002 he has put in NIL, 1.wusters. Therefore he has
worked from 3-4-1992 to 31-3-2000: aimost 8 years. Hence,
while containing dismissal order dated 24-3-2003, I hold
that the Petitioner has put in 8 years of service he shall be
paid 4 months last drawn pay in lumpsum within 30 days
from the publicatior of this award failing which he is entitied
for 6% simple interest per annum.

Award passed accordingly. Transmit.

Dictated to Shri J. Vijaya Sarathi, LDC transcribed by
him corrected and pronuinced by me on this the 2nd day of
May, 2005.

E. ISMAIL, Presiding Officer

APPENDIX OF EVIDENCE

Witnesses examined for the Witnesses examined
Petitioner the Respondent

it it

Documnents marked for the Petitioner
Nl

Documents marked for the Respondent
Nil
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.—In pursuance of Section 17 of the

s Act, 1947 (14 of 1947), the Central

Government hgreby publishes the Award (Ref. No.

80/2002) of the
cam-Labour Co
Annexure, in t
Management of L

ntral Government Industrial Tribunal-
No. 1, New Delhi as shown in the

Industrial Dispute between the
it Kala Academy, and their workmen.

received by the Central Government on 27-7-2005.

[No. L-42012/215/2001-IR (CM-1))
N. P KESAVAN, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL{CUM-LABOUR COURT NO.1,

NEW DELHI

PRESIDIWG OFFICER: SHRI S. S. BAL

L D. No. 80/2002

In the matter of dispute between :
Shri Dhararmvir kgmar S/o Sh. Manhar Dass,

196, Block ‘T¥’,
Phase-1, Sector-3,
Pappankalan,
New Dethi-1 10056 ... Workman
Versus
The Secretary,
Lalit Kala Academy.
Ravindra Bhawan,|
335, Firoz Shah Road,
New Delhi-110001 ..Management
APPEARANCES {
Mrs. Jasbinder Kapr A/R for the Workman
None for the Mandgement.
AWARD

The CentraljGovernment in the Ministry of Labour
vide its Order NoJL-42012/215/2001-IR (CM-11) dated
2'7-9-2002 has refgrred the foltowing industrial disputc to

this Tribunal for a

"Whether th
Academy, N

judication ;
action of the management of Lalit Kala

w Delhi in termination the services of
r Kumar, Casnal Labour wee f. 16-2-1998

jystified. If not, to what relief e is entitled

2. Brief facts as called from record are that the
workman joined the management as a daily wage casval

worker on 16-1-1989 and continued to work as such till
1992, Therefore, the services of the workman were
periodical ie. from April, 1995 to August, 1996 and
September, 1996 to 16-2-98. During this tenure the work
conduct of the workman was above average and to the
entire satisfaction of the employer; that workman had
worked for more than 240 days but for the reasons best
known to the management the setvices of the workman
were terminated w.e.f 16-2-98. However, as mauny as 8
persons junior to the workman were regularized in service.
The management has illegally and arbitrarily terminated
the services of the workinan and has not regularised him
against the class 1V post. The said act of the management
is absclutely iflegal, arbitrary, discriminatory and in violation
of Article 14 and 16 of the Constitution, Hence it is praved
that the management be directed to reinstate the workman
w.e.f. 16-2-98 and regularise him against the class IV post
from the date on which person junior to him was
regularised. It is also praved that manapement be directed
to pay arrears of pay and other consequential benefits.

3. The case was fixed for filing written statement on
20-3-2003, 7-5-2003 and on 3 1-7-03 none for the management
appeared and hence management was ordered to be
proceeded against expartc.

4. The workman filed affidavit in evidence in support
of his case and his expartc cvidence was recorded.

5. i have heard learned counscl for the workman and
perused the record.

6. In view of the facts and cireumstances of the casc
I am of the opinion that the work for which the workman
was appointed is of permanent nature and person junior to
the workman was appointed after termination of the
workman, the acticn of the management of Lalit Kala
Academy, New Delhi in teriminating the services of Shri
Dharamvir Kumar, Casual Labour w.e.f. 16-2-98 is not legal
and justifiec. He is dirccted to be reinstated in service we.l
16-2-98 and regularised against Class IV post with pav
arrcars and other eonscauential benefits as elaimed Award
is grven accordingly. File be consigned to record room.

Dated : 22-07-2005. S, 8. BAL, Presiding Officer
7 fawh, 27 9@, 2005

LA, 3039.— i fommg stfufam, 1947 (1947
T 14) Ft 9T 17 F TN H, oE. S w@, o A, =
YA udS & g el o 39 wHwr ¥ o=, s |
fafde s famme 4 Sty wern shedfie sfuso,
ST (S HEm § S 7. 3. -46/2004 ) i i L

€, T T T R 27-7-2005 R WG G 41
[ 4. Te-42012/55/2004- 3T &R (Faw-11) )
. 9. A, T stfusr

New Delhi, the 27th July, 2005

5.0. 3039.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. CGIT-46/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the
Industrial Dispute between the Management of Institute
of Geological Survey of India Training and their workmen,
received by the Central Government on 27-7-2005.

[No. L-42012/55/2004-IR (CM-T)]

N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR, JAIPUR
Case No, CGIT-46/2004.
Reference No. L~-42012/55/2004 [IR (CM-II)]
The General Secretary,
GS| Employees Union,
822, GSI Office,
Jalana Doongari, .
Jaipur ..Applicant
Versus
The Director,
Institute of Geological Survey of India Training Centre,
Jalana Doongari, ’
Jaipur ...Non-applicant
Present :

Sh. R. C, Sharma
For the applicant : None.
Sh. T. P. Sharma

14-06-2005
AWARD

1. The Central Government in exercise of the powers
conferred under Clause D of Sub-sections 1 & 2 (A) to
Scction 10 of the Industrial Disputes Act, 1947 (for short,
‘the Act’) has referred the following industrial dispute to
this Tribunal for adjudication, which runs as under .—

Presiding Officer :

For the non-applicant :
Datcof award :

“Whether action of the management of Institute of
Geological Survey of India Training Centre, Jalalna
Doongari, Jaipur in terminating the services of Sh.
Dharma S/o $h. Mota from 10-5-02 is legal and justified?
Tf not, to what relief the workman is entitle to?”

2. Pursuant to the receipt of this reference, the notices
to both the parties were issued. On behalf of the non-
applicant establishment its representative put his
appearance before the court. But despite the service of the
registered AD notice on the Union, none appeared on its
behalf before the court.

3. No material could be placed before the court to
adjudicatc the matter on the merits. It appears that the
applicant-union is not willing to contest the case further
and under these circumstances a “No Dispute Award” 15
passed in this matter.

4. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R. C., SHARMA, Presiding Officer

¢ feweht, 27 e, 2005 |

M, 3040.—aheifirn frarg sfufmm, 1947 (1947
F14) F 4R 17 F A7 |, o, Wi ww. o, .«
S ¥ W Fri s s s % de, s A
fifte oiteifies frag d F=ita R i sty
T (TR e |90 1. 3. -48/2004 ) Wy HA
#, 1 St YT i 27-7-2005 T TR0 G A

(€. T-42012/57/2004-31% 3R (Few-11) |
. . Frm, e afver
New Delhi, the 27th July, 2005

S.0. 3040.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT-48/
2004) ofthe Central Government Industrial Tribunal-com-
Labour Court , Jaipur as shown in the Annexure, in the
Industrial Dispute between the Management of Institute
of Geological Survey of India Training and their workmen,
received by the Central Government on 27-7-2005.

[No. L-42012/57/2004-IR (CM-1])]
N. P. KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No, CGIT-48/2004.

Reference No. L-42012/57/2004 IR {CM-IT)
The General Secretary,

GSIEmployees Union,

822, GSI Office,

Jalana Doongatt,

Jaipur ...Applicant
' Versus

The Director,

Institute of Geological Survey of India Training Centre,
Jalana Doongari,

Jaipur on-applicant
Present : _
Presiding Officer : Sh. R C. Sharma
Forthe applicant : ~ None.
For the non-applicant : Sh. T. P. Sharma
Date of award : 14-06-2005
AWARD

1. The Central Government in exercise of the powers
conferred under Clause D of Sub-section 1 & 2 (A) to
Section 10 of the Industrial Dislputes Act, 1947 (for short,
‘the Act’) has referred the following industrial dispute to
this Tribunal for adjudication, which runs as under :—

“Whether action of the management of Institute of
Geological Survey of India Training Centre, Jalana
Doongari, Jaipur in terminating the services of
Sh. Nana 5/o0 Sh. Kanwa from 10-5-02 is legal and
justified? If not, to what relief the workman is entitle
to 7"
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2. Pursuant tq the receipt of this reference, the notices
to both the partie were issued. On behalf of the non-
applicant establishment its representative put his
appearance before the court. But despite the service of the
registered AD notite on the Union, nene appeared on its
behalf before the cpurt.

3. No material could be placed before the court to
adjudicate the mafter on the merits, It appears that the
applicant-union is jnot willing to contest the case further
and under these cifcumstances a “No Dispute Award” is
passed in this mattgr,

4. Let a copy of the award be sent to the Centrat
Government for putication under Section 17(1) of the Act.
R. C. SHARMA, Presiding Officer

e, 27 e, 2005

— it Torame arfufiem, 1947 (1947
FgET |, oné. oft, wa. oM. . W
[ 3R STk T ¥ i, srgay
R %" R e sifier,

&AL 3041

In pursuance of Section 17 of the
Act, 1947 (14 of 1947), the Central
publishes the Award (Ref. CGIT-45/
2004) ofthe Centra] Government Industrial Tribunal-ciim-
Labour Court, Jaipgr as shown in the Annexure, in the
Industrial Dispute between the Management of Institute
of Geological Survey of India Training and their workmen,
received by the Cengral Government on 27-7-2005.

[No. L-42012/54/2004-IR (C-ID)]
N.P. KESAVAN, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUN. -LABOUR COURT, JAIPUR

Case No. CGIT-4522004,
Reference No. L-42012/54/2004 IR (CM-II)

The General Secretary,
GSI Employees Unign,
822, GSI Office,
Jalana Doongari,
Jaipur ..Applicant
Versus

The Director,
Institute of Geologidal Survey of India Training Centre.
Jalana Doongari,

Jaipur ...Non-applicant
_ Present ;

Presiding Offiicer : Sh.R C. Sharma

Forthe applicant ; None.

For the non-applicaft : Sh, T.P. Sharma

Date of award ; 14-06-2005

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ™) of sub-section 1 & 2 (A) 1o
Section 10 of the Industr: Disputes Act, 1947 (for short,
‘the Act’) has referred the 17.i/lowing industrial dispute to
this Tribunal for adjudicatior:, which runs as under - —

“Whether action of the management of Institute of

Geological Survey of India Training Cenre, Jalana

Doongari, Jaipur in terminating the services of Sh

Nathu 8/0 Sh. Uda from 10-5-02 is legal and justified? If

not, towhat relief the workman is entitle to?”

2. Pursuant fo the receipt of this reference, the notices
to both the parties were issued. On behalf of the non-
applicant establishment its representative put his
appearance before the court. But despite the service of the
registered AD notice on the Union, none appeared on its
behalf before the court.

3. No material could be placed before the court to
adjudicate the matter on the merits. [t appears that the
applicant-union is not willing to contest the case further
and under these circumstances a “No Dispute Award” is
passed in this matter.

4. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act

R. C. SHARMA Presiding Officer
7 fewett, 27 9, 2005

HLA 3042 — sheifir fomme sifufrm, 1947 (1947
W 14) TR 17 F AN H, &1 U, L UL ST F
Ha frelrerl ot 37 Fdoil % ofw, orgen | fafde
sfeifiver famm & =ty Trwm st stfue, $aeme
(F HE UE ! 3 2, T 128/2004 ) ) WHIR ST

#, ST 7 R N 27-7-2005 F AR € 41|
(€. TH-22013/1/2005-37% 3R (F-1[}]
. W HwEm, = afysm

New Delhi. the 27th July, 2005

S8.0. - 3042.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. L.C LD,
No. 128/2004) of the Central Government Industrial
Tribunai-cum-Labour Court, Hyderabad as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the Management of BHEL and
their workmen, which was received by the Central
Government on 27-7-2005,

[No. L-22013/1/2005-IR (C-11))
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD

Present
SHRI E, ISMAIL
Presiding Officer



[ [[—Evs 3(ii) ]

W T AS9T ¢ ST 27, 2005/91% 5, 1927 9663

Date ; 3-2-2005
L.C.L D. No. 128/2004
(L. D. No. 3/03, Industrial Tribunal CUM Labour Court,
Visakhapatnam)
Between :

1, Shri B, Krishna Murthy

AND
M/s Bharat Heavy Electricals Ltd.,
Simhadri Thermal Power Project,
Paravada, '
Visakhapatnam,
Rep. by Its Deputy General Manager
Appearances :
For the Petitioner :

...Petitioners/workmen

...Respondent

Shri 8. Narayana,
Advocate

ShriD. V. Subba Rao,
Advocate

This is a case taken in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported in W.P.
No. 8395 of 1989 dated 3-8-1995 between Sn U, Chinnappa
and M/s. Cotton Corporation of India and two others
bearing I.D. No. 3/2003 filed under Sec. 2 A(2) of the LD.
Act, 1947 before the Industrial Tribunal cum Labour Court,
Visakhapatnam and transferred to this Court in view of
Government of India, Ministry of Labour’s order No. H-
11026/1/2001-IR (C-I) dated 18-10-2001. The 1.D. was
renumbered in this Tribunal as L.C. I. D. No. 128/2004 and
notices issued to parties.

The brief facts stated in the claim Petition are that

For the Respondent :

the Petitioner worked as temporary supervisor (civil) from-

9-3-199% in the Respondent organization and worked
continuously tifl 12-4-2002 and that on 13-4-2002 hc was
prevented from signing the attendance register and orally
informed him that his services are no longer required, without
assigning any reasons and without following any statutory
norms. Hence, he raised this dispute praying that the
Hon’ble Court to direct the Respondent to reinstate him
into service with continuity of service, back wages and
attendant benefits. _

A counter was filed stating that the Petitioner was
worked as Supervisor (civil) on temporary basis for a
maximum period of 2 years initially and later for one year
on contract basis and the Petitioner does not come under
the definition of workman.

While the case was coming for Petitioner’s evidence,
it was transferred to this court and notices were issued to
both parties directing them to appear at camp cout at
Visakhapatnam. The Petitioner absented himself inspite of
several adjournment were given and 3-2-2005 this court
made the following award.

Award
Petitioner & counsel absent. Respondent counsel
present. Petitioner or counsel not evancing any interest

and there is nothing on record to support the case of the
Petitioner. Hence a “NIL Award is passed. Transmt.

Written by me and pronounced in the open court
on this 3rd day of February, 2003,

E. ISMAIL, Presiding Officer
No oral or documentary evidence has been adduced
by either side.

¢ e, 27 e, 2005

HLAT. 3043, — A g sAfufem, 1947 (1947
F114) F1 ¥R 17 ¥ ogeer ¥, v, H. . @ wedn F
Ty P it 7% wHEd % o, sgan A R
it faare ® W=ira TR st sl dxar
(e e wE . oTE R, Y 210/2001 ) FY W W
¥ 9 = TTER Y 27-7-2005 T WA T3 AT

[€. T&-22013/1/2005-31T8 &R (F-11) ]
. W e, T stfuwrd
New Delhi, the 27th July, 2005
S.0. 3043,—In pursuance of Section 17 of the

‘Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. L.C.1.D.
No. 210/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Hyderabad as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the Management of SCCL and
their workmen, which was received by the Central
Government on 27-7-2005.

[No. L-22013/1/2005-IR (C-IT}]
N.P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR AT
HYDERABAD

Present :
SHRI E.ISMAIL,B.SC., LL.B.,
Presiding Officer
Dated : 11th April, 2005
Industrial Dispute L. C.L D. No. 210/2001
(O1d 1.D. No. 3/99 transferred from Industrial Tribunal-

cum-Labour Court, Warangal)
Between:
ShriD. Vijaya Kumar ...Petitioner
AND
The Chief General Manager,
The Singareni Collieries Co. Ltd.,
Yellandu Area,
Yellandu,
Khammam District-507 123 ...Respondents
Appearances:
For the Petitioner : Sti 8. Venkateswara Rao,
. Advocate '
For the Respondent : M/s. K. Srinivasa Murthy,
Advocate
AWARD

This is a case taken in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported in W.F.
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa

- and M/s. Cotton Corporation of India and two others

bearing L.D. No. 3/99 filed under Sec. 2 A(2)ofthe [.D. Act,
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1947 before the Industrial Tribunal-cum-Labour Court.
Warangal and [transferred to this Court in view of
Government' of fndia, Ministry of Labour’s order No.
H-11026/1/2001{IR (C. IT) dated 18-10-2001. The LD was
renumbered in this Tribunal as L.C.LD. No. 210/2001 and
notices were issed to parties.

2. The brigf facts of the petition as mentioned in the
petition are : Thqt the Petitioner was appointed as general
mazdoor on 30-12-85 on regular basis and removed on
16-3-99. He was working in 21 Incline, Yellandu area and
issued with a charge sheet dated 13-7-99 alleging that
aboutat 2.30 AMon 8-3-97 he gave two loads of coal from
Centenary Incline bunker, one each to two lorries AAD-
653 and AP 7U 1999 unauthorisedly without loading slips
issued by way brjdge authorities. It is further mentioned
that the version jof the Management is that the Estates
Officer and Inchdrge of S & PC Department has received a
phone call at abogit 4.30 AM on 8-3-97 from HRK Swamy.
Jamedar of S &|PC Department that two lorries bearing
No. AAD-653 ahd AP7U 1999carrying coal load werc
caught at Shantihagar on Khammam Road and brought
backto S & PC Department office. That the said lorrics did
not stop at Khamymam road check-post for verification of
documents and fhat they have chased the lorries and
agar while taking away coal. During the
enquiry the lorry drivers and one broker named Rafi Ahmed
@ Thaqgiuddin produced certain challans and waybills,
which do not conain round seal of SCCL on the reverse of
the challans. Acqordingly the Estates Officer rushed to S
& PC office and|seized the documents viz., C Books of
lorries, driving lifenses of the drivers. The Estate Officer
has examined thq broker Mr. Rafi Ahmed @ Thagiuddin
who stated that hd got the coal loaded from Century incline
bunker into the gbove two lorries with the help of Mr.
Zainulabuddin, Security guard and the above docunients
are also given by| him only. The Bstates Officer. further
examined the driyers of the two lorries and also recorded
their statements and also recorded the statement of the
broker Rafi Ahmgd. The Estate Officer after recording the
statements went t¢ Century Incline Bunker along with Sri
HRK Swamy, lanjedar, where he found that Mr. D Vijaya
Kumar, Petitionerfherein, and Sri P Venkateshwarlu, Badli
worker working op Century Incline Bunker.

3. The fact pfthe case is that on 7-3-97 three persons
were working on Hunkers viz 1, D Vijay Kumar, 2. Posham
Venkateshwarlu and 3. Katti Veera Swamy. Al the three
persons are jointly responsible for loading the coal at the
bunkers. It is not the practice that all three workers aflotted
the bunkers separjtely. All the three persons jointly use to
work on bunkers. Infact, on that day the Petitioner was not
feeling well and suffering from fever. The other two persons
were given the cod! to the lorries. With the permission and
understanding of fwo other workers, the Petitioner slept
due to his illnesy As such, the charge is denied. The
Petitioner submits that his co-worker Shri P Venkateshwarlu
admitted that he helped him and both discharged duty on
bunker. Subsequefitly he was arrested by the police and
on enlargement of bail, he approached the Management
to allow him for fluties. The Management obtained his
signatures forcibly But although the broker stated that the

coal loaded from century incline bunker into the lorrics
with the help of Mr. Zainulabuddin, Security Guard and the
documents were also given by him only and the witness is
against Mr. Zainulabuddin yet he was made scape-goat.
Neither the driver nor broker stated that the Petitioner is
involved in the matter whatsoever, The enquiry is not
proper. The punishiment is too harsh and disproportionate.
Hence, he may be reinstated with continuity of service, full
back wages and alt other attendant benefits.

4. Acounter stating that Shri D Vijay Kumar worked
as General Mazdoor of No 21 Incline in Yellandu atea. While
inservice he was on duty on 7-3-1997 in 3rd shift (at about
2.30 AM) on 8-3-1997) as Bunker Chainman has issucd
coal to two lorries bearing nos. AAD-653 and AP 7U 1999
without loading slips contrary to written instructions as
issuing coal (o two lorries without loading slips by the
Petitioner amounts to misconduct under Compans ‘s
Standing order No 25(1) which reads as follows -

25 (1) : Theft, fraud or dishonesty in connection with the
cmployer’s business or property.

5. Asthe chargeslevelled against the Petitioner were
grave and serious in nature, he was suspended pending
cnquiry. The Pettioner was disniissed by the Respondent
after a full length Departmental Enquiry was conducted.
The Petitioner participated in the enquiry and defended
(hrough his defence assistant. The action of the
Management is legal, justified and in conformity with
company’s standing orders and the principles of natural
justice were followed.

6. The above fwo larries carrying coal loads on
7-3-97 in 11Ird shift were caught by Security personnel and
brought back to office. They found the Petitioner herein
Shri D. Vijay Kumar, General Mazdoorand P. Venkateshwarlu
working in Century Incline Bunker. At Bunker No. 1 Shri
Venkateshwarlu engaged and ShriD. Vijay Kumar at Bunker
No. 2 and coal was issucd to private lorrics from Bunker
No. 2: Shri D. Vijay Kumar gave a statement on 26-3-97
before two co-workers Shri B. Peddulu Lamp room In charge
and Shri M. Venkateshwarlu. Shot firerof 21 incline. Shri
Gundal Chandram onc of the witnesses for the above
statement played role of defence assistant for the rcasons
best known to hin. That no discrimination was made and
Shri Zainulabuddin, Security Guard was also charge-
sheeted and Domestic Enquiry conducted and cascs
pending before JFCM. Yellandu. Enquiry was conducted
in accordance to principles of natural justice. Hence, the
Petitioner deserves no sympathy.

7. This court by order dated 25-6-2004 held that the
domestic enquiry is validly conducted. Therefore, the only
point is whether any relief can be given to him.

8. Arguments were advanced by the Learned
Counsel for the Petitioner that in Ande Lingaiah’s casc the
Hon’ble Supreme Court of India remanded it to this court
to decide the matter on merits without considering the
quantum of res-judicata and delay in filing the case. It
should be decided on nerits and not on technical grounds.
The brief facts are the Ande Lingaiah approached the Statc
Labour Court where the Petition dismissed for want of
Jurisdiction, Ultimately the matter was decided by the
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Hon’ble Supreme Court by permitting Shri Ande Lingaiah
to file appropriate application before Labour Court (Central),
Hyderabad. So he submits this court has jurisdiction.

That in the counter it was mentioned that the case is
pending before JFCM at Yellandu a copy of the same is
fited herewith wherein A 6 is Shri D. Vijay Kumar and A 4 is
Zainulabuddin. The Magistrate acquitted all the accused.
Hence, there is no case against the Petitioner except the
admission letter given by the Petitioner which was alleged
that taken forcibly. Hence, he may be reinstated .

9. It is argued by the Learned Counsel for the
Respondent that merely because Petitioner and -another
were acquitted in a criminal case, which requires proof
beyond reasonable doubt, it cannot be said that his
admission letter and the fact that the coal has gone out is
not there. He has also given voluntary admission and one
goes to the Enquiry Report several witnesses were examined
and cross-examined and this courtby a detailed order held
the domestic enquiry is validly conducted and the Enquiry
Officer come to the conclusion that it was the Petitioner
has loaded the lorries and he has admitted in vide letter
dated 26-3-97. Hence, he prays that the Petitioner may
dismissed. :

It may be seen that no doubt the Petitioner and others
acquitted by the JECM, Yellandu and the enquiry report is
based on the basis of evidences of witnesses and
admission/confession letter is signed by Shri Godula
Chandram who is the president of Swatantra Boggu Gani
Karmika Sangam and he himself became the defence
representative of the Petitioner herein. I can understand if
any ordinary mazdoor signs as a witness is afterall the
president of the union and no doubt and the case has not
proved to the hilt as beyond resasonable doubt yet there
is probability that the Petitioner must have done this in
collusion with Mr, Zaimulabuddin and others but some relief
can be given to him taking the circumstances as a whole as
he worked for 13 years 3 months which can be rounded to
14 vears of service.

An award is passed upholding the dismissal order
dated 16-3-99. However, the Respondent shall pay 7 (seven)
months last drawn wages to the Petitioner i.e. last drawn
wage drawn by the Petitioner multipliedby 7 (seven) should
be paid to him within 30 days from the publication of this
award failing which he will be entitled for the said amount
with 6 per cent interest per annum. -

Dictated Shri J. Vijaya Sarathi, LDC transcribed by
him corrected and pronounced in the open court by me on
this the 1 1th April, 2005

E. ISMAIL, Presiding Officer

Appendixof evidence

Witness examined for Witness examined for
the Petitioner the Respondent

Nl Nil
Documents marked for the Petitioner/Workman
Nil
Documents marked for the Respondent
Nl
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New Delhi, the 27th July, 2003

$.0. 3044.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.
L.C.I.D. No. 106/2003) of the Central Government
Industrial Tribunal-cum-Labour Court, Hyderabad as
shown in the annexure in the Industrial Dispute between
the employers in rulation to the management of
Directorate of Rice Research (DRR) and their workmen,
which was received by the Central Government on
27-7-2005.
[No. L-22013/1/2005-IR(C-1T)]
N. P KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD ‘
PRESENT : Shri E. Ismail, B.5c.,LLB.,
Presiding Officer -
Dated the 6th April, 2005
INDUSTRIAL DISPUTE L.C.LD. NO. 106/2003
BETWEEN:
F. Sukhdev
. . . Petitioner
AND
1. The Project Director,
Directorate of Rice Research, Rajendranagar
RR District, Hyderabad. '
2. The Secretary,
M/s Indian Council of Agricultural Research

(ICAR),
Krishi Bhawan, New Delhi. . . Respondent
APPEARANCES :
- For the Petitioner M/s M.V, Bharathi &
Ravindra Bharathi,
Advocates
For the Respondent M/s Parameswara Reddy,
Advocate
AWARD

This is a case taken under Sec. 2A(2) of the L.D.
Act, 1947 in view of the judgment of the Hon'ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa, and
Ms. Cotton Corporation of India and two others.
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2. Theprief averments in the petition are that the

mitially appointed as a skilled assistant
in Soil Science Department in the Directorate of Rjce
Research, Rajendra Nagar with repondent No. | we.f
4-2-1998 undgr the control of the respondent No. 1 hercin,
The initial wage of the petitioneris Rs. 400 per month.
Thereafter thg wages increased from time to time and as
the drawn wages of the petitioner were Rs. 2,000 per

-month. The [petitioner worked in the Soil Science
Department cpntinuously for about 12 years. Further to
the utter surprise and dismay of the petitioner, his
services werelterminated abruptly, illegally, and orally
from 31-5-2040 afternoon without complying provisicns
of Sec. 25(F). Hence, the termination is illegal, null and
void. He got igsued legal notice dated 21-6-2000 wherein
the respondert No. 1 was called upon to reinstate with
back wages agd continuity of service with all attendant
benefits. The respondent received the notice. They did
not reply nor|reinstated, The case was originally filed
before the Honple Labour Court No. 1 at Hyderabad, which
was transferedjto this Hon'ble Tribunal. Inspite of his best
efforts, he coyld not get an altemate accommodation.
Hence. an awapd may be passed directing to respondent (o
reinstate him with continuity of service with all attendent
benefits and fugli back wages.

3. Acoynter was filed stating that this court has
1o jurisdictionand one of the colleagues of the petitioner
which was alsg a contractual labour like petitioner filed
OANo. 180012000 before the CAT steking the similar
relief which stjl] pending on the. file of the € AT,

4. The Petitioner was veover vapaged against
sanctioned poft. He was engagad < ngir basis, The
petitiener wds never in co “‘inuous sor oo, The
Directorate off Rice Research is primarily u resoireh
organization. Ifs activity is related (o ressurch on varions

aspects ol ricefin irrigated ecosystem for the purpose of

carrying eut agricultural operations rclated to field. glass
house and labaratory etc. and for other supporting <
The skilled itbpurers on contract basis werc Triaged 1
the past depehding on need based requiremen
research schefe taken up from time to ime  Suciy
cngagement wps on purely scasonal and inieriiic:.
and solely bas¢d on the necd subject o avanahiie, o
provis:on undpr the contingencies in PR/, A
hrdget. Due tolbudest canstrains and 'ack B HIEE
WKt b0 L T Tireclor ot s onls ge
e dhaengagerfor of Wi contractual workes s mcluding
e petivioner Hurther as the petitioner was nota reguiar
appoinies 5 esfisicr retes Seciivn 25(F o not Mrracied,
The netice whe vacsived bt as G2 wwttnd nog ke
appointed T gaply was given Hence ibe patition nur.
be disieissed.

S The pfutiens e ined lnmseilas Wi g
dencsed what all he stated in e Uhi Pes o, HOn e
aber murked 16 Exhibits, Ex. Wi i i o el ot
dated 21-6-2008 inthe cross -« x: et i doaovga
Hhat stee 12 velus, he had bees work i Soe,. an. 0
sppoininend erderag b e time of joiprag, Dnesisyr b,
b2 sas sot workivg 1t Aonicd (hat e proper fon g
TAT rod ihis cdunt fas se jurisdiction. e fenis e

; . ToUTE J A S - (M e R

[ParT II—SEc. 3(ii))]

1 «# @& F Bk HEE R A . kL im k- . L e e

only he was not as a casual labour. Hence he is not
entitled for any relief, Ex. WW2 D. Laxmamma she
deposed that she was initially working as casual labour
and thereafter as permanent supporting staff grade I in
Directorate of Rice Research, Rajendranagar, Hyderabad.
Her total scrvice is 40 years. Now she is retired and
drawing pension. The Xerox copy of identity cards are
Ex. W11 & Ex. W12. The Xerox copy of pension pavinent
order is Ex. W13. The petitioner was worked as skilled
assistant in Soil Science Department in the Directorate
of Rice Research, Rajendranagar contimiously for 12 to
I3 years without any break. His services were terminated
orally and the directorate had appointed several new
workmen though contractor to discharge the duties
hither to done by the petitioner.

6. Inthe cross-examination, she deposed that her
pension is Rs. 1508, Ex. W1 is related to her and they
belonig to the same village. The petitioner was working
both in the office as well as in the officers house. He
worked for I3 years continuously without takin g any
leave in the hope of being permanent. She denied that
the petitioner worked intermittently. G. Krishna.
Assistant Administrative Officer examined himself as
MW1 and deposcd to the said facts mentioned in the
counter. He also marked Ex, M1 isthe letter of M/s Indian
Council of Agricultural Research dated 12-6-2001 for
regularisation of casual labour on temporary basis. Ex.
M2 is the letter dated 20-1-2001. Ex. M3 is the letter for
sanction of plan scheme dated 14-9-2000. Ex. M4 is the
endorsement of Indian Council of Agricultural Research
dated 25-8-1999. Ex. M5 is the Office Memiorandum dated
3-8-1999,

7. In the cross-examination. he deposed that he
¢innot say whether he will be able to produce the records
i0 support the contention that the petitioner was
cngaged on need basis and not continuously. No
retrenchmeni compensation was paid o him. He is not
aware whether Indian Council of Agricultural Rescarcl
e b2 Bdd as an indesiry by various judgments of
tron’bie High Court ¢ f A P and Hon’ble Supreme Court.
They have called for tenders adopting permanen( service
1 pelditioner afier © wonths. 1t is true that they have
geven soree sotif-caiisn on 18-10-2004 which is Ex. W14,
tt demed it the seriticaer s dismissal/ternination is
Wegal.

S Hois urgeed by the Learied Counsi for the
pctitraster thay Ex. W14 is 4 notice dated 18-10-2004
published in Andhra Jyothi daily and he also admitied
that aft:r disengangement of services of the petitiopur
sndethers, ki called for the tendets from the desisble
contraote rs for doin s (U work in their organizancne. S

B SRR L PeEon 2T Lie sam wor.
ol s d o e stliacioss, Fuyriner re.s hint e
Sl e el St 21-0-2000 i 1anlis

e toer o o1 warked frew deo A
contitaler oy e 80D s petition Aled bekors Labe
-l PO s cdi repty tatement filed there, Ex
e COffice 010 piha oo s 1 pay fram Rs, Tuno o
Rty ~thesetted Arted 1132195 ahion shows
Lradiarnd one s ot cve zs Loagraci ~5lled gesisian
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at Soil Science since 11 years and drawing Rs. 1500 p.m.
Ex. W10 is the notification calling for contractors for
doing the work in various fields including Seil Science.
Ex. W13 are the pension papers of WW2 and the Ex. M1.
He further argued that Ex. M1 letter dated June 2002
stating that the grant of temporary status of casual
labour was a one time scheme in 1993, Ex. M2 also pertains
to the same. So he submits that it is very clear that Ex.
M7 that the petitioner has been working in Soil Science
in more than 11 years even on 11-3-1999. Therefore his
dismissal without following 25 (F) is illegal. The
respondent counsel submits that Ex. W7 after all if a
letter from the contract skilled assistant and Ex. M2, Ex.
M3 and Ex. M4 are about Indian Council of Agricutiural
Research is a society concern and as the petitioner is a
contract skilled worker. Hence 25 (F) is not applicable to
him. Hence he submits that the petition may be dismissed.

9. It may be noted that Ex. M2 it is denied that
there are 137 casual workers at DRR farm and the 60
casual labours at Ramachandrapuram farm. It may be
notedin LC. 221/2002 of this court by award dated 12th
April, 2004 for similar situated person Balarai granted
him reinstatement as casual labour and held that as per
documenis filed in that case where the Deputy Chief
Labour Commissioner(C) has held as the drawn
contention to the fact that ICAR is in Central sphere
and provisions of M. W. Act 1948 and Contract Labour
Act (R&A), 1970 and Industrial Dispute Act are
applicable. So Naturaliy the same thing although such a
document has not been filed stands good for this case
also and it is crysial clear from Ex. W7 that the petitioner
has worked for more than 11 years even by 1999, So he
has worked for 12 years. Hence 1 hoid that the Ceniral
Industrial Tribunal has got jurisdiction as it is industrial
matter and this court can directly take the case in view
of the Judgement of Hon'ble High Court of A P. reported
in WP 8395/99 dated 3-8-1995 between U, Chinnappa,
and M/s. Cotton Corporation of India and others.The
[.D. Act is applicable to both respondents one and two.
Therefore the case of the petitioner appears to be
genuine. Hence, the respondents are directed to engage
the petitioner as casual labour on the last drawn pay or
whatever pay is payable now within 30 days from the
publication of this Award failing which he will be entitled
to the pay with 6% interest after 30 days of publication
of this Award. The respondenis shall also consider
whether granting of temporary status and then making
him permanent is feasible or not as per rules. -

Award passed accordingly. Transmit.

Dictated to Shri P. Kanaka Raju, LDC trnascribed
by him corrected and pronounced by me on thisthe 6th
day of April, 2005.

E. ISMAIL, Presiding Officer
Appendix of evidence
Witnesses examined for Witnesses examined for

the Petitioner the Respondent
Ww1 MW 1
WW2

Documents marked for the Petitioner

Ex W1 The office copy of the letter dated 2 1-6-2000
addressed to the project Director

Ex W2 The postal registration receipt sending the

’ said notice to the first respondent is marked

Ex. W3 The original postal acknowledgement
acknowledge by the 2nd respondent is
marked

Ex W4 The copy of the petition filed in {D No.
623/2000 ’

Ex W5 The reply statement filed on behalf of
respondents in ID. 623/2000

Ex. W6 The office order dated 16-6-1997 issued by
Respondent No. 1 '

Ex W7- : The letter dated 11-3-1999 given by the
petitioner to Res, No. |

Ex W8 The notification and the award of the
Labour .

Ex. W9 Court dt. 16-9-2002

Ex. W10 : The copy of the notification along with its
enclosure showing the details of contract
work at Directorate of Rice Research from
15-1-200110 13-3-2001.

Ex. W1l : The copy of identity card of D. Laxmamma

Ex. W12 : The copy of identity card of D. Laxmamma

Ex. W13 : The copy of Pe: sion payment order of D.

Laxinamma PP.O. No. CRIDA-264.
Documents marked for the Respondent

BEx. M1 The letter ICAR dt. 12-6-2001 for
regularisation of casual labour of temporary
basis. ‘

Ex M2 The letter dt. 20-1-2001.

Ex. M3 The letter for sanction of plan scheme dt.
14-6-2000,

Ex. M4 The endorsement of ICAR di. 25-8-1999.

Ex. M5 The office memorandum dt. 5-8-1999.

7% feeeft, 27 9o, 2005
FINM. 3045, —situifs faarg arfufam, 1947
(1947 1 14) #1417 17 F AT |, FH1T TER
LU ¥ WA ¥ wag e i s wdE
¥ ofw, s g ¥ fafde st faamg & 3T w@R
sitefirr sifyo, smgete (ded w1 28/1995)
gerTiyra et &, W 0 TR HY 27-7-2005 F IR

T3 |

[ H. TeT-22012/566/94-31¢ SR(F-1I) ]
. . FyEE, ExF v

New Delhi, the 27th July. 2005

S.0. 3045.--In pursuance of Section 17.of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (F.ef No.
28/1995) of the Central Government Industrial Tribunal-
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cum-Labour Couft, Asansol as shown in the Annexure
inthe Industrial Diispute between the employers in relation
to the management of ECL and their workman, which
was received by the Central Government on 27-7-2005.
[No. L~22012/566/94-IR(C-I1)|
N. P KESAVAN, Desk Officer

ANNEXURE
BEFORE THE (ENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL

PRESENT:
SriMd. SARFARAZ KHAN,

Presiding Officer.

Reference No. 28 of 2005

PARTIES : )

The Agent, Kunustoria Colliery,

M/s. ECL., PO. Tjtpsi, Distt. : Burdwan

Vis,

The General Secre Eigd

Janta Colliery Magdoor Congress,

P.O. Ushagram, Diktt. : Burdwan

REPRESENTA S:
For the Managem: : SriPK. Das, Advocate.
For the Workman (Union) : None.

Industry : Coal State : West Bengal
Dated, the 23rd June, 2005
- AWARD

In exercise of the powers conferred by clause (d)
of Sub-section (1) dnd sub-section 2({A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),
Government of Indfia through the Ministry of Labour
vide its letter Ng. L-22012/566/94-IR C-I] dated
26-05-1995 has beer] pleased to refer the following dispute
for adjudication by this Tribunal.

SCHEDLE

"Whether the action of the management of
Kunustoria Cdlliery under Kunustoria Area of ECL
in dismissing Shri Madan Bouri, Ex-General
Mazdoor fromh the service of the Colliery we.f,
20/22-2-89 on the grounds of misconduct vide
Chargesheet No. ECL/KNT/PER/CS-7/336 dated
29-4-88 is legal and justified? If not to what relief
the concerned|workman is entitied to?"

After having|received the aforesaid order of
reference from the
summons through
the parties concerned who in pursuant to the summons
appeared in the Cougt through their representatives and
filed their respectivg written statements in support of
their claims. _

On perusal off the ordersheets of the record it
transpires that the reference was fixed for final hearing
'0n 20-5-99 and step|was taken in the date fixed by side
of the management but no step was taken on behalf of
the union. Fresh nofices were issued to the respective
parties. The Lawyer [for the management appeared but

nobody turned up to take any step by the side of the
union. The record further goes to show that repeatedly
fresh notices werc issued against the union and the same
were properly served and received by the party even
then nobody turned up to take any step onbehalf of the
union. Union absence inspite of repeated issue of
summons and grant of several adjournments go toreflect
that the union has got no interest in this case and docs
not want to proceed with the case.

In such circumstance it is not proper and advisable
to keep the record pending any more as no fruitfui
purpose is 10 be served. Accordingly it is hereby.

ORDER

That let a “No Dispute Award" be and the same is
passed. Send copies of the award to the Ministry of
Labour for information and needful. The reference is
accordingly disposed off.

MD. SARFARAZ KHAN, Presiding Officer
% feett, 27 ez, 2005

FLIA. 3046, —ieNfir fomme sAfufem, 1047
(1947 =1 14) 1 4T 17 F HTEOT H, F217 WIR
MELFL A F vHvdT & wag Freies ot oo
FHHER & A9, orpwa § fafde sheifer Prame St
WHR AT/ 5 =TT, ETE-1 & T
(Hed T 80/1992) 1 wHITIA At ¥, W W TN
1 27-7-2005 F YT g o7 |

[H. T6-20012/286/92-31TF ST (Ei-] )]

TH. TH. T, 3191 Afyg
New Delhi, the 27th July, 2005

8.0. 3046.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947}, the Centrai
Government hereby publishes the Award (Ref. No. 80/
1992) of the Central Gevernment Industrial Tribunai-
cum-Labour Court, Dhanbad-I now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of BCCL and
their workman, which was received by the Central
Government on 27-7-2005,

{No. L-20012/286/ 92-IR(C-I)]
8. 8. GUPTA, Under Secy.
ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,
DHANBAD
In the matter of a reference U/S. 10(1) (d (2A) of

LD. Act.
Reference No. 80 of 1992
Employers in relation to the management of
Bararee Colliery of M/s. B.C.C.L.
AND

Their Workman
SHRI Sarju Prasad,

Presiding Officer.

PARTIES

PRESENT
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APPEARANCES:
For the Employers : ShriH. Nath,
- Advocate.
For the Workman : Shri B.B. Pandey,
Advocate.
State : Jharkhand.
Industry : Coal.
Dated, the 15th July, 2005.
AWARD

By Order No. L-20012(286)/92-LR. (Coal-I) dated the
31st August, 1992 the Central Government in the Minis-

try of Labour has, in exercise of the powers conferred by

clause (d) of sub-section (1) and sub-section (2 A) of Sec-
tion 10 of the Industrial Disputes Act, 1947, referred the
following dispute for adjudication to this Tribunal :

"Whether the action of the management of Bararce
Colliery of M/s. B.C.C L., Dhanbad in superannuat-
ing Sri Kailu Yadav, Trammer, w.e.f. 17-4-8% is
justified? If not, to what relicf the workman is
entitled?"

2. The case of the sponsoring union is that Kailu
Yadav, the concerned workman, was permancnt employee
at Bararee Colliery under M/s. BCCL. He was appointed
as Trammer on 23-4-56 and at that time his date of birth
was mentioned as 15-3-1936 in Form 'B' Register of the
company maintained as per Mines Act. The concerned
workman was issued Indentity Card in which also his
date of birth is mentioned as 15-3-36. On 17-9-85 the
concerned workman was issued a Pay Coupon prepared
by the management and in that coupon also his date of
birth was mentionied as 15-3-36, but in the vear 1987 the
service excerpt was issued to him in which his date of
birth was wrongly mentioned as 17-11-29 in place of
15-3-36 which was objected 1o by the concerned work-
inan and prayer was mads to correct the same. The man-
agement subsequently referred the concerned workman
to Medical Board for assessment of his age without any
rhyme and reason which is illegal and ultimately the
concerned workman has been superannuated w.e.f.
17-4-89, although according to the date of birth men-
tioned in Form 'B’ Register and other statutory records,
he should have been allowed to continue in service till
14-3-96.

3. The case of the management, on the other hand,
is that the concerned workman's date of birth in Form 'B'
Register was mentioned as 15-3-26. In CMPF record also
his date of birth was mentioned as 15-3-26, but subse-
quently in connivance with the concerned workman there
was over-writing in Form 'B' Register as well as Identity
Card Register in which '1926' was made '1936'. There-
fore, the concerned workman was referred to competent
Medical Board for assessment of his age which was as-
sessed to be 58 years as on 15-4-87 and accordingly the
concerned workman has been supersnnuated from
17-4-89 on completion of 60 years of age.

4. The sponsoring union has not led any evidence
in proof of date of birth of the concerned workman. The
management has produced the Form 'B’ Register as well

as Identity Card Register which have been marked as
Ext. M-1 and M-3 in which there is glaring over-writing
and the same appears to have been interpolated. The
management has also produced the PF. Register, Ext.
M-2 but in that register there has not been any interpo-
lation and the date of birth of the concerned workman
has been written as 15-3-26. The management has for-
ther proved that the concerned workman was referred to
Special Medical Board for assessment of his age and
the Medical Board has assessed his age as 58 years as
on 15-4-1987. Therefore, on that basis the concerned
workman has been superannuated on attaining 60 years
of age. The concerned workman has admitted that he
was referred to Special Medical Board but his plea that
he was not examined, In the complaint filed before the

- AL.C.(C), Ext, M-6, the sponsoring union has admitted

that the concerned workman was examined by the
Medical Board and his age was rccorded as 58 years as
on 17-4-87. The management has also filed a reply to the
complaint of the concerned workman before the
A .L.C.(C). Dhanbad, Ext. M-6/1, in which it has been
clearly mentioned that the Medical Board has found that
his age is 58 years as on 15-4-87. The management has
produced the Form 'B' Register and proved through
MW-1—Ranjit Kumar Bhattacherjee, a clerk of the
colliery and CMPF register and Identity Card Register
through MW-2— Awadhesh Prasad Singh. another clerk.
The Management has also produced other relevant pa-
pers through MW-3—Halan Suren.

3. Thus. from the materials on record it is appar-
ent that there was over writing and interpolation in the
entries regarding date of birth of the concerned work-
man in Form 'B' Register and Identity Card Register and
was contradictory with that of the Provident Fund Reg-
ister - as well as the service excerpt. Therefore, the man-
agement had referred him to the Special Medical Board
for assessment of his age where his age was asscssed
as 38 years as on 15-4-87. Therefore. 1 find that the
action of the management in superannuating the con-
cerned workman, Kailu Yadav, w.e.f. 17-4-1989 is justi-
fied and the concerned workman is not entitled to any
relief. :

6. Inthe result, following award is rendered.—

The action of the management of Bararee Colliery
of M/s. B.C.C.L. in superannuating the concerned work-
man, Kailu Yadav, Trammer, w.e.f. 15-4-1989 is justificd
and he isnot entitled to any relief.

SARJU PRASAD, Presiding Officer
¢ faett, 27 WS, 2005

LA 3047, —AEifw foarg erfufrm, 1947
(1947 T 14) ®I URT 17 F AW A, FHG TER
AR A F yEues F gag fEes ok s %
weiwr % drw, aEa R st from F 3=t
T SAteifiTR srfusoy sm =, yTER-1 % g e
(wes de 15/1994) S v H T, 5w TR
Y 27-7-2005 Y AT TIAT AT |

[H. T9-20012/23/93- 311 SR(HH-1) ]

| TH. TH. T, R qfam
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" .. NewDelhi, the 27th July, 2005

$.01-304%..<iln pursuance of Section 17 of the
Industrial Dispertés Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref, No, 15/

1994y of ‘the Central Government Industrial Tritunal-

cum-Labour Court, Dhanbad-I now ‘as shown in' the
Annexute, in thé¢ Industrial Dispute ‘between the
employers in relation to the niana rement of BCCL and
their workmen, which 'wag féceived by the Central

Government on 27-7-2005. " -
) [Ne. L-20012/23/93-IR(C-D))

" " SS.GUPTA UnderSecy. -

" INDUSTRIAL TRIBUNALNO.I,

In the matter of a reference ws, 10(] Y}, QA)of
S - LD, Aet.: :

Reference No. 150f 1994

Parties - Emplomml‘dltlmtothenmugememof
- - Knsunda Coltiery of M/s. B.C.C. Ltd. :
Their Workman
Present - 8liri Sarju Prasad, Presiding Officer.
For thic Exeployers @ - : None.
Forﬂlc%@men . Nome.
State, . i '+ Jharkhand,
A
re w1 Dated, the 18th July, 2005,
TR AWARD

By Order No. L-20012/23/93-LR (Coal-T) dated the

of Labour, kias, in exercise of the powers conferred by
clause (d) of spb-section (I) and sub-section (2A) of
the following dispite for adjudication to this Tribunal :
“Whether.the demand.of the union for assessment
of age of Shri Sudama Yadav by the Medical Board
is justified? If not, to what relief the workman is
entitled? - 0 :
2. The case of the sponsoring union is that the
concerned workman was orrginally appointed as Tyndal

on I1-10-71, but his date of birth has not been correctly -

recorded-in record. The managerment distributed "Sewa
Abhilekh"” in the year 1987 to the cemcerned workman and

then he came to know that his date of birth has been re- -

. corded as 1-7-1942 whereas the date of birth of his elder
brother, Prasidh” Yadav, who ‘is working as Driver at

Kusunda Area office has been recorded as 3-9-1948. He -

submitted a certificate from B.D.O., Goh Block, to show

=) ‘Q‘ll A
f e etria _ ispmes Act, 1947, referred .

that Prasidh Yadav igslder to him but the management did:
not pay any heed to his representation, then he raised the

- present industrial disputc.

. 3. Thecase of the management, on the other hand,
is that the concerned workman, Sudama Yadav, was origi-
nally appointed as Tyndal on 11-10-1971 and at the time of
his entry into service he had declared his date of bith
as 11-7-1942 and the same was accepted and recorded in
Form ‘B’ Register which is a statitory register; maintained -
under Sec. 48 of the Mines Act, 1952. In the Identity Card
also similar date of birth has been recorded and both the

. entries have besn accepted by the concerned workman by

putting his thumb impression. In the year 1987 the man-
agement served service excerpt to all the workmen inclnd-
ing the concerned workman, who returned the copy of the
service excerpt by putting his thumb impression without
raising any objection against the entry made in the service
excerpt. The concerned workman never approached the
management for correction of his date of birth right from
the date of appointment on 17-10-71 t0 29-4-91, Since there
is no veriation or discrepancy in the date of birth recorded
in all the statutory registers the demand of the concerned
workrman for reférring him to Apex Medical Board does niot

4. It is admitted case that at the time of entry into
service the date of birth of the concerned workman was
recorded as [-7-42 in Form ‘B’ Register as well as in the
Indentity Card and CMPF Register and there is no varia-
tion at all in the matter of recording of date of birth. The
only grievance of the concemed workman is that his elder
brother was also working as Driver and his date of birth
has been ‘recorded as that of 1948. The concerned
workman or the sponsoring unica has not produced any
document in proof of actual date of birth of the concerned
workman, As per the Implementation Instruction No. 76 of
JBCCI under NCWA the date of birth recorded in Form ‘B’
Register should not be ordinarily disturbed unless there is
glaring mistake. In case of variation in recording of date of
birth in different registers then only a workman is to be

- referred to the Apex Medical Board. The JBCCI Instruc-

tions have been issued on the basis of settlement between
the management and the different trade unions and it is

-binding upon all the workmen including the concerned

workman. Therefore, when there is no discrepancy at all
cither in the Form ‘B’ Register, CMPF Register or the Iden-
tity Card Register nor there is any clinching evidence to
show that there is glaring mistake inrecording date of birth
of the concerned workman then in such case the action of
the management in not referring him to Apex Medical Board
cannot be justified. The sponsoring union or the concerned
workman has not filed any document to show what is the
actual date of birth of the elder brother of the concerned
workman, Therefore, if his elder brother got his date of
birth recorded lesser than the concerned workman for that
the concerned workman cannot take any benefit. It is pos-

-sible that his ¢lder brother was clever enough to get his

date of birth recorded which is lesser than the concerned
workman by somehow or other. Therefore, on that basis
the concerned workman cannot claim that he should be

referred to Apex Medical Board.
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5. From the discussions made above, the following
award is rendered :

The demand of the union for assessment of age of
Sudama Yadav by the Medical Board is not justified and
the concerned workman is not entitled to any relief.

SARJUPRASAD, Presiding Officer

72 fawett, 27 9, 2005
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[, Ta-20012/199/96-3T% IR (T-1)]

| TE. TH. 79, 7R |
New Delhi, the 27th July, 2005

S.0. 3048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/
97) of the Central Government Industrial Tribunal-cum-
Labour Court Dhanbad-I now as shown in the Annexure,
in the Industrial Dispute between the emplovers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 27-7-20035.

[No. L-20012/199/96-IR(C-D)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I,
DHANBAD

In the matter of a reference u/s. 10(1) (d) (2A) of .
LD. Act.

Reference No. 151 of 1997

Partics ~ Employersin relation to the management of
Sudamdih Shaft Mine of Ms./B.C.C.L.
AND
Their Workman
Present Shri S. Prasad, Presiding Officer.

Appearances :

- R.N. Ganguly, Advocate.

. ShriS.C. Gour, Advocate.
Industry : Coal.

For the Employers
For the Workman
State : Jharkhand.
Dated. the 14th July, 2005.
AWARD

By Order No. L-20012/199/96-1.R. (C-1) dated
27-8-1997 the Central Government in the Ministry of Labour

has, in excrcise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

"Whether the action of the management of.
Sudamdih Shaft Mine of M/s.B.C.C.L. in denial to
refer the case of Shri Baleshwar Sao, FRM to Apex
Medical Board for assessment of his age is justified?
If not, to what relief is the concerned workman
entitled?"

2. The case of the sponsoring union s that
Baleshwar Sao FRM was appointedon 31-1-1973 at Benedih
Colliery from where he was transferred to Sudamdih Shaft
Mine. According to the sponsoring union at the time of
appointment the concerned workman-declared his age as
20 years and the same age has been mentioned in Form ‘B’
Register of Benedih Colliery. He was issued an Identity
Card in which also his age has been mentioned as 20 years
ason 31-1-1973. In the year 1987 he was served with service
excerpt in which it was mentioned that his date of birth is
31-1<1945. The concerned workman objected regarding his
date of birth as 31-1-1947 and returned the service excerpt
and thereafter he filed representation but the management
neither corrected his date of birth nor he was referred to
Apex Medical Board for assessment of his age.

3. Thecase of the management, on the other hand,
is that in the statutory register Form * B’ maintained under
Sec. 48 of the Mines Act, 1952 the date of birth has been
mentioned as 31-1-1945 and the same age/date of birth has
also been entered in the register of Identity Card and the
service excerpt. There is no discrepancy in the date of birth
recorded in the statutory register and other registers of the
compaay, therefore as per Implementation Instruction No.
76 of JBCCI it was not a fit case to refer the concerned
workman to Apex Medical Board.

4, It is admitted case of the partics that the
concerned workman was appointedon 31-1-1973 at Benedih
Colliery and thereafter he was transferred to Sudamdih Shaft
Mine. According to the management, the concerned
warkman was transferred to Sudamdih Shaft Mine in the
year 1986, but according to the concerned workman, he
was transfered to Sudamdih Project by order dated
7/8-7-1976. The concerned workman has filed the said office
order which is Ext. W-2 from which it appears that the
concerned workman was transferred from Benedih Colliery
to Sudamdih Project by order dated 7/8-7-1976. The
management has not produced any Form ‘B’ Register of
Benedih Colliery. The management has produced From
‘B’ Register of Sudamdih Shaft Mine which was prepared
sometime in the year 1987. the management’s witness
MW-1—Uttam Kumar Dubey, who is Personnel Manager
in the said mine, has admitted that Form ‘B’ Register
(Ext. M-1) was prepared in the year 1987 and so is the case
of service excerpt and the register of Identity Card. Thus, [
find that the management has failed to produce that at the
time of entry into service at Benedih Colliery the dated of
birth of the concerned workman was recorded as 31-1-1945
or 28 vears ason 31-1-73. As per Sec. 48 of the Mines Act
the management is required to enter the name of a workman
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inForm ‘B’ Register on the same date when he is appoeinted
and joined duty{ But there is no explanation as to why the
management hs not produced the Form ‘B’ Register of
Benedih colliery) where the concerned workman first joined
on 31-1-1973 nor there is an explanation as to why the
management hap not prepared the Form ‘B’ Register in the
year 1976 wher{ the concerned workman was transferred
from Benedih cplliery to Sudamdih Project. I is apparent
from the cviddnee of the workman and also various
representatiogs filed by him that he is making
representations fime and again from the year 1987 itself for
correction of hfs date of birth ascertaining that he has
declared his ag¢ to be 20 years as on 31-1-1973, but the
management did not care to verify the same from the
statutory From |B’ Register of Benedih colliery or other
g such as, the records maintained in CMPF,
¢ officials of the Personal Department of
the management are working in very rackless manner and
they do not botiler to maintain the statutory register like
Form ‘B’ Register under Sec. 48 of the Mines Act, 1952 in
ordinaty course ¢f business from the date when a workman
joins to their colliery. The management has not even filed
L.P.C. issued fron the Benedih Colliery in which the date/
date of birth of the workman is required to be mentioned.
Thus, 1 find that the management has not been able to
prove that at the time of entering into service the concerncd
workman has deglared his age to be 28 vears. The Form ‘B’
Register whith has been produced by the management.
has been prepatied after long lapse of 14 years from the
date of entering jinto service by the concerned workman.
Therefore, such rggister cannot be relied upon. Furthermore,
from the Identity Card issued by the management itself it
appears that the pge mentioned in the Identity Card is 20
years as on 31-1-73,

5. Therdfore, 1 find that the action of the

management in rjot referring to the concerned workman to
Apex Medical Bpard for assessment of his-age cannot be
justified and fusther the action of the management in

superannuating
the basis of Fo
also not justified

6. Inthe fesult, following award is rendercd.

The actionfof the management of Sudamdih Shaft
Mine of MJs. B.C.{.L. in denial torefer the case of Baleshwar
Sao to Apex Medical Board for assessment of his age is
not justified. Th¢ concerned workman is enttitled to be
referred to Apex Medical Board for assessment of his age
and in case it is fgund by the Apex Medical Board that he
has not attanied the age of 60 years than in such event the
concerned workmpan shall be entitled to be reinstated in
service with full back wages and all other consequential
benefits thereaftef from the date of his superannuation by
the management. Accordingly, the management is directed
to refer the concdrned workman to Apex Medical Board
within 30 days frdm the date of publication of the award.

8. PRASAD, Presiding Officer
3 feestt, 27 o, 2005

FTA. 3049.— it Faarg orfufram, 1947
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‘B’ Register prepared in the year 1987 is
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New Delhi, the 27th July, 2005

S.0. 3049.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 328/
2000) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-1 now as shown in the Annexure,
in the Industrial Dispute between the emplovers in relation
to the management of CCL and their workman, which
was received by the Central Government on 27-7-
2005.

[No. L-20012/298/2000-IR(C-1)]
§.S. GUPTA, Under Sccy.
ANNEXURE

‘BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I,
DHANBAD

In the matier of a reference U/S (1) (d) (2A) of
ILD. Act

Reference No. 328 of 2000,

Parties : Employersin relation to the management of
Jarangdih Colliery of M/s.C.C. Ld.

AND
Their Workman

Present : ShriS. Prasad, Presiding Officer.
Appearances ;
For the Employers
For the Workman
State ; Jharkhand.

" Dated, the 13th ly, 2005.

AWARD

By Order No. L-20012/298/2000 (C-1) dated
22-11-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

: ShriD.K. Verma, Advocate,
. Shri D. Mukherjee, Advocate.
Industry : Caal,

“Whether the action of the management of
Jarangdih Colliery of M/S.C.C. Ltd., PO. Kathara.
Dist. Bokaro to dismiss Shri Ram Murty Singh, Ex-
UDC from service is proper and justifed? If not. to
what relief is the concerned workman entitled?"
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3. The casé of the coneeFtied werkian, Ram Mufty
_sm&& i§ thist he was wiokitg at Jafangdih Collisty of
Kathard Atea siies lotig 48 pethitient UDC with
unblettiished reicbid of sefvies. The tiinagertient Has sefvd
upon the coticertied Workitiahi 4 false and frivolous
chargestiet ated 16-7-97 ift whieht it was alleged that the
concerned workidi ﬁf&dﬂﬂﬂgﬂfﬁkeme with
false sigtiatite wantied to daw T.A. advaiiee for goling to
Tata Memorial Hospital; Bonibay. Thie soncertied workinsn
repliedl 10 the chargeshest dellyifg the ehafies, bt his
reply was Hot eoitsitlered #hd the trisfiagemeni proceeded

 with an enquiry which was coniducted in uttet violation of
principles of niatiiral juStice afid the esncerned workinan
has been held guilty withoui atty Basis and of that basis
the concerned workiati Hii§ BEER distiissed frem service
by disthissal ider dated 34:5-9 uiider the ﬁ«e&m
sigrtire of Chiief Gerietil Mitiagst, Kethata Avea whieh is
illegal. The concerned wotkttiati fepresented before the
arrangement to reconsider and te-apjifeciate the evidence
but the managementdid not take Aty §i€p theh the present
dispute was rased. -

3. The case of the iiahagemeit, on thi¢ othiér hand;
is that the concernied worktitahi, Ramn Murti Singh, was
issued a chargesheet dated 16-7-97 eentaifiing the
aliegation of producing a fabfieatéd Sailetion letter duted
5/6-6-97 purported to have been issed ffom the office of
CMS, CCL, Ranchi, before the Meédiéil Buperititindent,
Yaratigdih Colliery with a sole mitive &f drawit, TA.
advance for going to Tata Memotil Hospital and draw
false bill subsequently, The aforesdid letiér contained the
forged signature of the authority concefiiéd and a fake
reference number. As theco: ki prasticed fraud
and diahonesty in connection with the emiployér’s busitiass
or property he was issned chargesheet calling explafiation
from him. The concerned workman submitied his raﬂily
dated 18-7-97 in which he decided the allegations levelled
against him, simultaneously, expressing his regret for his
conduct, and therefore an enquiry was constituted. The
Enquiry Officer after issuing notice of enquiry held

departmental enquiry in presence of the concerned

workman and his co-worker. The concerned workmen and
his co-worker were allowed opportunity to defend himself.
The enquiry was conducted keeping in view the principles
of natutal justice. The Enquiry Officer submitted his enquiry
report dated 21-10-97 holding the concerned workman
guilty of the charges levelled against him. The disciplinary
authority examined the enquity report and issued a show-
cause notice to the concerned workman inviting his
comments on the enquiry report. A copy of the enquiry
report alongwith enquiry proceedings were supplied 10
the concerned workmen alongwith notice of show-cause.
The concerned workman submitted his representation
dated 15-1-98 against the finding of the Enquiry Officer.
The disciplinary authority after examining all aspects came

to the conclusion to dismiss the concerned workmen from
his service and accordingly issued the order of dismissat
as the misconduct committed by the concerned workman
was grave and serious in nature. Therefore, the action of
the management in dismissing the concerned workmen is
fully justified.

2427 GIf2006—21

4. The fairness of the domestic enquiry has been
decided as preliminary issue and it has beenheld to be fair
sid proper vide order dated 29-3-2005.

§. Since the enquiry has been held to be fair and

proper this Tribithal is to consider whether the finding of

the Enquiry Officer is justified und whether the order of
dismissal 1s just and proper under the provision of Sec.
11-Aofthe LD. Act.

6. So far the question of finding of the Enquiry
Officer is concerned, it appears from the evidence collected
dutinig the enquiry that the concerned workman has
produced a sanction ofder purported to be fssued from the
office of the CMS, CCL, Ranchi. The date of issue of the
said sanction order falls on a Sunday and there was cutting
of the date also and on that basis the geniuneness of the
sat@ s very much doubtful. The said sanction order has
teen brought on record and marked Ext. M-1. It is not
denied that the said order has been produced by the
concerned workman. The concerned workman has not
asserted that the sanction order is genuine one, rather in
his very reply to the chargesheet as mentioned that he is
very ashied and begged pardon. Therefore, the view taken
by the Bnquiry Officer holding the concerned workmen
guility cannot be said unreasonable and unjustified.

7. The dismissal order of the concerned workmen
has been passed by the Chief General Manages of Kathara
Area, Kothara, MW-1, J. Baro who is the Personnel
Manager posted at Kathara colliery of M/s. CCL, has
admitied in his cross-examination that it is true that as per
Certified Standing Orders of M/s. C.C.Ltd the Chief General -
Manager is the Appellate Authority, Thus, the dismissal
order has been passed by not the disciplinary authority,
tather by the appellate authority. The learned lawyer for
the workman has placed reliance in the case of Sugjit Ghosh
reported in 1995—Vol-I—LLN page 817 in whichHon’ble
Supreme Court has been pleased to hold that where
distnissal order is passed by the Appellate Authority it
stiffers from inherent defect as the appellent is deprived of
right of appeal and review and for that reason the dismissal
order miust be st aside and the appellant (workman) is
entitled for reinstatement with back wages. The same view
has been taken by Hon’ble Patna High Court in case of
Ramna Kant Sharma V. Patliputra Central Co-operative Bank
and others reported in 1999 (3) PLIR 47.

8. Therefore, inview of the inherent defect inpassing
dismissal order by the Appellate Authorityi.e. Chief General
Manager, the dismissal order mist be set aside with a

direction to reinstate the concerned workmen with full back

wages.
9. In the result, I render following award :

The action of the management of Jarangdih
Colliery of M/S.C.C. Ltd., P.O. Kathara, Dist. Bokaro to
dismiss Shri Ram Murty Singh, Ex-UDC from service is not
proper and valid and the concerned workman is entitled for
reinstatement with full back wages. The management is
directed to implement the award within 30 days from the
date of publication of the award.
S. PRASAD, Presiding Officer
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(|15, Te-44011/2/2004 - 3113 3R (F-11) )

New(Delhi, the 29th July. 2005
S5.0. 3050(—In pursuance of Scction 17 of the

Industrial Disputg

s Act, 1947 (14 of 1947, the Central

Government i.. cchy publishes the award (Ref. No. 375/

2004) of the Centr
Labour Court, Ch
Industrial Dispute
Port Trust and the

1 Government Industrial Tribunat-cum-
bnnat as shown in the annexure, in the
between the management of Tuticorin
r workmen, which was reccived by the

Central Government on 29-7-2005.
fNo. L-44011/2/2004-1R (B-11))
C. GANGADHARAN. Under Scey.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
UNAL-CUM-LABOUR COURT,
CHENNAI

ay, the 26th April, 2005

PRESENT:
K. JAYARAMAN, Presiding Officer
Industfial Dispute No. 375/2004

(In the matter of the dispute for adjudication under clausc
(d of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Dispuics Act, 1947 (14 of | 947), between the
Management of Tuticorin Port Trust and their worknien)

BETWEEN

The President.
Tuticorin Port Trusf Democratic

1 Party/Claimant

Staff Union

Tuticorin

AND

Tae Chairman, It Party/Management

Tuticorin Port Trust,

Tuticorin.

APPEARANCE :

For the Claimart M/s. M. Ramesh &
N. Karunakaran,
Advocates

For the Management M/s. G. Dhamodaran &
J. Sathvavathi,

Advocates

AWARD

The Central Government, Ministry of Labour vide
order No. L-44011/2/2004-IR (B-II) dated 14-06-2004 has
teferred this Industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is -

“Whether the action of the Tuticorin Port Trust
Democratic-Staff Union on the issue of payment of
injury pension to Sri S. Ramakrishnan against the
management of Tuticorin Port Trust, Tuticorin is Ie oal
and justificd? If not, what relief the workman is
entitled to 77

-2. Afterthe receipt of the reference, it was taken on
file as 1.D. No. 375/2004 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and fited their Claim Statement and Counter
Statement.

3. The allcgations of the Petitioner Union in the Claim
Statement are briefly as follows :—

The Petitioner Union espouses the cause of its
member 8ri S. Ramakrishnan, who was working as electrician
grade [1in the Electrical Division of Mechanical Engineering
Department of the Respondent/Management. While the
concerned employee was in service on 30-7-95, the Junior
Engineer, Electrical Zone had asked him through phone to
attend the repair work of pump installed at the Chairman’s
bungalow and the concerned employee Sri S. Ramakrishnan
went to the Chairman’s bungalow to attend the repair work.
Since the tools available with him were not sufficient, he
informed the same to the Junior Engineer, who advised him
to take over the pump in his custody for immediate repair
and the concerned employee Sri §. Ramakrishnan has taken
over the same and he has gonc to workshop to attend the
repair for recondition. While attending the repair of pump,
an unfortunate accident had happened to him and a bolt
licad snapped and hit on his left eye and hence he was
hospitalised for treatment but due to severe pain, he was
referred to Aravind Eye Hospital, where his left eye was
removed. This accident was taken place on 30-7-1995. He
ts eligible to disability leave and other compensation as
asked by him and he has applied for injuty pension as per
CCS (Extraordinary) Pension Rules, 1972, The emmployecs
and officers were in Central Govt. before formation of Port
Trust. The management has denied the claim of medical
reimbursement to fix an artificiat eye on the ground that
grant of medical advance for fitting artificial eve was nol
admissible as per CSMA Rules. But the CCS (Extraordinary)
Pension Rules, 1972 provides to grant of injury pension
whenever a person injured is continued in service is pavable
a capatihized value of injury pension as Iump sum payment,
according to the percentage of loss due to injury sustained
when the man is on duty. Therefore, this provision has 10
apply to the concerned employee Sri S. Ramakrishnan who
has Jost left eve and it is 40% of disability attributable to
service. The claim of the Democratic Staff Union on behalf
of the concerned emplovee Sri §. Ramakrishnan, whosc
scrvice and retirement condition is on par with the Central
Govt. he is eligible to draw one time lump sum payment of
injuty pension as claimed before the Assistant Labour
Commissioner (Central). who referred the same to the
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Ministry and the Ministry has referred the same to this
Tribunal. Hence, the Petitioner Union prays for an awardfor
injury pension for loss of one eye without complications,
the other being normal to which percentage of loss of
eamning capacity is 40%as per CCS (Extraordinary) Pension
Rules, 1972. SI. No. 25 of Appendix II1 and also prays to
admit the claim as prayed for.

4. But, as against this, the Respondent/Managemett
in its Counter Statement denicd the allegations of the
Petitioner Union that the concerned workman was called
over through phone by JE/Elect/Zone-B on 30-7-95 and
also emphatically denies the allegation regarding attending
the repair work of motor pump instatied in Chairman’s house.
It is also denied that the permission was given to the
concerned employee to take over the pump fo his custoidy.
1t is also denied that the alleged accident has taken place
other than outside the working place and thai day was a
weekly off to the concerned employee. The Respondent
did not know about the hospitalisation at that time. The
concerned employee is a workman and he covers under
the Workmen Compensation Act, 1923 and thezefore, 1™t
all he sustains any employment injury, the woskuii sy
approach the forum constituted under the provisions of
Workmen Compensation Act, 1923. lisnotan emnploy s
injury sustained out of and in the course of employmeri
with the Respondent/Management. Admittedly, the
accident took place out side the port arca and therefore,
the Petitioner cannot raise the dispute referred to this forn.
Hence. for alj these reasons, the Respondent pray that the
¢claim may be dismissed with costs.

5 In such circumstances, the poinis far my
determination aze .—

)  “Whether the claim of the Petitionct Unson o
the issue of payment of injury pension to 5rf 5.
Ramakrishnan is legal and justified?

() To what relief the concerned employee 18
entitled?”

Point No. 1:

6. The issue involved in this case is very simple—
-whether the concerned employee Sri S, Ramakrishnan who
is working as Electrician Grade I isentitled to injury pension
fo‘]is injury which was alieged to have happened
onD-7-1995 while he was doing the repair work in the
motor pump in the house of the Chairman.

7. 1t is the case of the Petitioner Union that the JE/
Electl/Zone B on 30-7-95 has asked the concerned employee
to repair the pump of the Chairman’s bungalow and itwas
allowed by him to take over the pump from the Chairman’s
bungalow to do the repair work out of the permises. While
he was doing the repair work, an unfortunate accident
took place and due to this, his left eye was removed by the
Doctor and this incident was also informed by the Junior
Engineer, Electrical to the higher authorities orally and
therefore, the concerned employee is entitled for injury
compensation as per CCS Extraordinary Pension Rules. 1t
is further contended by the Petitioner Union that du¢ to
the lapse on the part of the management staff, in preparing
Forms C, D & E as per rule, the concerned employee should
not be penalised. But no document was marked and no
witness was examined on either side.

8. On the side of the Respondent, it is contended
that the alleged accident allege to have been taken place
on weekly off day i.c. 30-7-1995 and even according to the
concerned workman, he had attended the work at the
working place of his brother, that is outside the working
ptace of the Port area. Therefore, it'is not an employment
injury sustained out of and in the course of employment
with the Respondent/Management. It is the further
contention of the Respondent that the Junior Engineer,
Electrical, Zone B had never asked the concerned workman
during the weekly off day and he never asked the concerned
employee to take away the property of the Port Trust from
the Chairman’s house and it is only a fabricated version to
suit his convenience. The Respondent further contended
that if there is a special law provision for particular remedy,
the general law shall not be applicable and therefore, if
really, the concerned emplovee sustained any employment
injury, he kas to approach the foram constiuted under the
provisionis of Workmen Compensation Aci, 1923, which1s
a special law and not before this Industriai Tribanal under
Industrial Disputes Act.

9. Therefore, in order to get the rzlief before this
Tribunal, the Pefitioner Union has ro establish that the
Respondent/Minagement’s funior Engineer, Electrical,
Zone B had asked the concerned employee to Tepair the
pump at the Ch.rirman’s bungalow in the weekly offi.c.on
30-7-1995, furtiier, the Junior Engincer, Electrical has
permitted the concerned employee to take out the puntp
from the house of the Chairman to do the repair ouiside the
Port area. As 1 have already pointed out, there is no
documentary or ural evidence produced before this Tribunal
to substantiate their case. Therziore, 1 find this point against
the Petstioner Union,

Point No. 2:
The next joint to be decided in this case is to what
relief the concered employee is entitled?

10. Since ‘he Petitioner Union has not established
their case before this Tribunal with sufficient evidence, 1
find the concerned employee is not entitled to any relef.
No Costs.”

11.The reference is answered accordingly.

(Dictated to PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th Apni, 2005).

K. JAYARAMAN, Presiding Officer

Witnesses Examined

On cither side None
Documents Marked

On either side : Nil

% freeft, 20 o, 2005
FTAN. 3051, —ieifn farg stfufrm, 1947 (1947
WM)ﬂfTﬂRTW‘}h'aﬁmﬁ,WWémh
mm%ﬁm%mﬁﬁﬁaﬂiﬁ%mﬁ%
s, aﬁuﬁﬁﬁi&:aﬂﬁr&mﬁmﬁﬁqweﬁ@ﬁm
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(5. Tm-12012/265/95 -2 30 (-11)
- W N, s af
ew Delhi, the 20th July, 2008
8.0. 3951.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
"Government hpreby publishes the award (Ref. No. 7 1197
ofthe Central Industrial Tribunai-cum-Labeur
Court No. 1, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the managemeft of Oriental Bank of Commerce and their
workman, whi¢h was received by the Central Government
on29-7-2008. :
(No. L-12012/265/95-R(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

RE THE CENTRAL GOVERNMENT
INDUSTRIAL|TRIBUNAL-CUM-LABOUR COURT-J,
CHANDIGARH

Case No. LD. 7197

None

Shri CM. Chopra, Advpcate
proxy for Shri §, A Sharma
with Shri O.P Kadian
Manager Law.

AWARD
‘ Passed on 19-7-05
Central Goyernment. vide No. L. 12012/265/95-IR B.
ecember, 1996 has referred the following
dispute to this Trjbunat for adjudication :

"Whether fhe action of the management of Otiental
Bank of Commerce, represented through DGM, Hotel
Shivalik Vi¢w, Sector 17D, Chandigarh in terminating
the services of Ms. Meenu Vaid clerk-cum-typist
we.L. 23-2-1995 is legal and justified? If not, to what
isentitled toand from which date?”

2. None appeared for workman cven at 3 PM.
Management anditheir advocate request for returning this
reference for non-prosecution as workman is not interested
in prosecution oflthis case as despite two registered AD
cover for [9-7-05|and 5-5-05 received continuously with
the signatures of the workman bist workman did not appear,
Earlier on severa) dates also notices were issued to the
workman and letter was also issued to the Legal Service
Authority for providing advocate. But despite efforts made

.‘4"0 T

... Respondent

-y

by thig Court the warkman could nof confest. She was
unable to arrangs advecate of het own. Court also prdered
for an advocate of the Legal Sgrvice Anthority without
payment by her. But workman is not appearing despite
scrvice of the pgtices duly recejved by her. 11 appears that
workman is nef intefested gisfmmn of this case, which
claarly appears from the Jast twe AB covers which bears
signatures of the workman in token of receipt of the notices
for appearaness on 5-5:2005 3nd 19-7-2005 and eaglier aiso.

+ Inview of the shava circumstances, when warkman is not

at all appearing despite receipt of the feffers of his court
fos prayviding her advocate through Legal Service Authority
fre of cost, it appears that workman is not jnteresied at all
for prosecution of her cage. In view of the same the
reforence is returned to the Central Gevernment forwant of
prosecution, Central Geverament be informed. File be
consigned to recerd. _

Chandigarh

19-7-2005 RAJESH KUMAR, Presiding Officer
7 feesl, 29 gom, 2005

WIS¥, 3052, — Sl e axfisfim, 1947 (1947
W1 14) W) 410 17 ¥ g B, ¥4 TOPR 598 1 foy
hmmtmwmmma:m,
wgda A fifte shditfing e § W meeR SEPE

- iy s e . 1, i ¥ (e T 124/97)

* Y it &, S ¥ T 29-7-2005 %
s f
(9. T9-12012/144/04 - FHoTR(H-11) ]
Hl, T, SR A
Now Delhi, the 20th July, 2005
8.0. 3082.—In pursyance of Section 17 of the
Industrial Disputes Act, 1947 (14 of ]Qﬁk the Eentpal
Governmgnt hereby publishics the award (Ref. Ng. 124/97) of
the Central Gevermgnt Industrial Tribunal-cum-Labour Conrt
No. ], Chandigarh, as shown if the Aexure i the Industrial
Dispute botwaen the employersin relatian fo the management
of Punjab & Sind Bark and their workman, which was reccived
by the Contral Goverament on 29-7-2005.
[No.L-12012/144/96-IR(B-11)]
C. GANGADHARAN, UndliSecy.
ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
Case No, 1D, 1247

Sh. Sarabjit Singh,
House No. 95-D,

The Mall, Amyitsar - Applicant
Versus

The Branch Manpger,

Punjab & Sind Bank,

Bank Court Road,

Amritsar (Punjab) -+ - Respandent

Appearances ;

For the workman Shri O.F. Batra, Advogate

For the management Shri L.P, Singh, Advocate
SR e b T HHIH IR I
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AWARD
Passed on 11-7-05
Central Government vide No. L. 12012/144/96-IR (B.

II) dated 15th of May, 1997 has referred the following
dispute to this Tribunal for adjudication :

“‘Whether the action of the management of Punjab
& Sind Bank, Amritsar in retiring Shri Sarabjit Singh,
Clerk is legal and justified? If not, to what relief the
concerned workman is entitled and from what date?”
2. Workman filed the claim statement making

averments that he proceeded to U.K. on sanctioned leave

w.ef. 16-8-90 to 4-9-90 and thereafier on reaching UK. the .

health of his wife took serious turn and he has to overstay
there. The warkman applied for extension of leave from
time to time that due to serious condition of his wife, the
workman was unable to resume duty and all the leave
applications were supported with medical certificates.

. 3. The respondent mariagement retired the workman
from service from 16-5-1991 and the arder is totally illegal,
unjust and against the principles of natyral justice, equity
and fair play. Further no chargesheet was served. No
enquiry was held and the order dated 16-5-1991 is void
abinitip as before passing the same np natice was given
and no opportunity of hedring was given ta the warkman.

4. Thegefore, the management was procecdgd ex-paste
and after recording of the ex-parte evidence of the warkman
evidence of the workman was closed by his counse! 8hri
O.P. Batra. Thereafter learned predecessor of this Cour
has set aside the ex-parte proceedings vide order dated
15-9-01 on the cost of Rs. 1000. The management therefore,
could not file its written statement and proceeded with the
cross-¢xamination of the workman as WW1. The
management also filed its affidavit of one Sukhdev Singh
in evidenge who was examined as MW1 on behalf of the

5. Thereafter final arguments were heard. Learned
counsel for the workman Shri O.P. Batra vehemently
submitted that it is a case where a great injuty was done to
the workman for about 5/ months he was absent and
overstayed in UK. where his wife was very serious and
thereafter the workman from time to time applied for
extension of leaye with medical certificates but he was
retired from the service by the bank w.e.f. 16-3-91, the
workman proceeded to UK on sanctioned leave for the
period 16-8-90 to 4-9-90 and after reaching UK the health of
his wife took serious turn and he has to overstay there.
The respondent management illegally voluntarily retired
workman w.e.f. 16-5-91 without sgrving any notice and
without giving any opportunity to contest. No enquiry
was held, no chargesheet was issued to the workman which
is totally illegal and unjust and against the principles of
natural justice, equity and fair play. He submitted that the
management cannot say anything as there is no plea of the
management and no written statement filed as the

management was proceeded ex parte. The management has
joined the proceedings at the evidence stage by filling
affidavit of management’s witness and also cross-examined
the workman at length. Therefore, the workman has proved
his case and also as there is no chargesheet, no enquiry
was held and the workman was retired as voluntarily we.f.
16-5-1991, which is unjust, iliegal and against the principles

of natural justice. He also referred a judgement of the
Hon’ble Supreme Court 2001 Lab. 1.C. Page 71. In M/s.
Scooter India Ltd. s, M. Mohammad Yaqub. Learned

- counsel for the workman farther submitted that in view of

the judgment, the management did not follow the
provisions of Section 25, the workman was terminated on
overstaying of leave. It was held by the Hon’ble Supreme
Court that it can not result in automatic termination of
service. Standing order providing for such automatic
termination of service without affording opportunity of
hearing to employee is bad. He submitted that as no notice
was given, no enquiry was held, the voluntary retirement
of the workman is totally illegal and void ab-initio. The
reference may be answered in favour of the workman and
he may be reinstated in service with full back wages and

-with continuity of service.

6. Onthe other hand learned counsel Shri 1.P. Singh
for the management submitted that it is correct that

- management written statement is not on record and that

the mangement activily took part from the evidence stage
and filed affidavit and produced management’s witness
MW1 Sukhdev Singh who totally shatered the case of the
workman. While summing up his arguments Shri Singh
submitted that written statement of the management is not
on record but it is case which is not based on facts but
based on rule and law. He firstly referred to the judgment
referred by the workmar and submitted that the judgment
refered by the workman is not applicable to this case. He
submitted that admittedly it was a casc of over stay but
the standing order provides for automatic termination of
seFvice on over stay without notice order thus was held
void and illegal as it was held by the Hon'ble Supreme
Court that standing orders providing automatic termination
witheut affording opporturity is bad. But this judgment is
not applicable te this case. He submitted that workman
was afforded full opportunity and thereafter when he failed
to attend duty despite notice, this action was taken which
was provided under the rules and law. He referred to the
Rule 17(a) & (b) of Chapter XVI (Voluntary Cessation of
Employment by the employees). He submitted that as per
this rule, where there is a provision of giving notice 10 the
workman and if despite notice workman did not join service
he would be deemend to be voluntary retired from service
as taken. He also referred to the cross-examination of the
workman wha in cross-examination admitted that workman
did not Eteoduae any medical certificatc of his wife. Ex.
W13 is the X-ray Slip Ex. W14 is the document which is a

" doctor prescription. He specifically admitted in his cross-

exmination that on 14-3-1991 further time was given X-ray
slipis therebut thereis no X-ray report. There is no medical
certificate advising rest and that the patient i.e. his wife
can not travel There is no certificate filed by the workman
that his wife was ill but on the other hand two documents
filed by the workman and produced as Ex. W2 dated
1-12-1990 and Ex. W3 10-1-1991. Their contents are under :
“Dear Sir,

Reg—Extend leave for 90 days

Please extend leave for more 90 days that Iamunable
10 join duties.

Thanking You

Dated 1-12-1990 Yours faithfully
S/D workman”
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Ex W3
“Dear Sif
Received your letter and noted all contents. I may

inform you that I am unable to join my duties because my

- wife’s health ispot good. Doctors advised her not to travel.
Pleasc extend my leave up to 13th April, 1991

7. ExWRisan application whercin he stated that
extend leave fog 90 days. He is unabieto join dutics. Ex W3
is the another) application sent by the werkinan with
reference to the letter of the bank. He informed that he is
unable to join jhis dutics because his wifc health is not
good, doctorsjadvised her not 1o travel but no such
certificate was fent to the bank or filed in the court even
the photocopy. HlS two documents referred above, the
workman is treg )
are not medical pertificates. During argnments his advocate
Shri O.P. Batra 3dmitted that except these two medical paper
no medlcal ce ’ﬁcate has been filed. These two medical

“This lad complains of severe headaches associated
with vomiting fpr which she had to attend hospital recently
and that had tolbe given an injection. I have send her for
some investigations and will review her after a couple of
months after | have received the results.” ‘

8, But papers of this hospital were not filed. This
doctor further spiys that I have sent her in for i mvestigation
and review aftey a couple of months after I have received
the results. Thdre is no documents on the basis of which
this document was made. The workman has taken a stand

which is self efplanatory he was treated as retired. Shri
Singh further spbmitted that, Shri S. S. Soofi, workman
applied for leavg 10 go abroad which was sanctioned from
16-8-90 to0 4-9-90. Later on he has sent the application for
extension of legve with Loss of pay on the basis of illness
of his wife which was rejected vide office letter dated
9-4-1991. This ketter was sent by registered post informing
him that furtherleave can no be granted and he shouldjoin
duties within 39 days of receipt of the said letier. Above
_ named has alrepdy been given mandatory notice of 30
days intermps of glause 17 of the 5th Bipartite Settlement. It
is relevant herg that above named has already given
undertaking in his representation dated 21-6-90 wherein
workman has uwndertaken to report back on duty on the
expiry of his sarctioned leave period i.e. 9-7-90 to 28-7-90
and has further undertaken that if he fails to report as
aforesaid his name be struck off from the master rolls of the
bank. There is ghortage of staff in the B. O. Court Road,
p unauthorized absence of Shri 8. 8. Soofi
¢ bank business. Since the workman has
dave balance on 5-9-90 and had absented
bre than 150 consecutive days and in total
261 days and hg has not reported for duties within the
relaxed period gtipulated by the management now the
management is datisfied the above named has no intention

of joining the duty and above named is interested in
extending his stay on one pretext or the other.

-9. He also sulimitted that in evidence, the
management witness 1i: his affidavit on opath stated that
workman was a habituai absentee. Earlier he went to
U. K. andhe alsoextended his period of stay and remained
overstayed. He submitted that in para 7 of the affidavit it
was not disputed by the workman who affirm the casc of
the management that workman was a regular absentee. He
also submitted that further workman joined in April, 1994
after about four years and it clearly shows that he was
gone for employment there and the management has
rejected his extension application and workman did not
Join within 30 days of the notice.

10. Itisalso submitted by the leamed counsel Shri 1.
P. Singh of the management that there was no requirement
serving any charge sheet and -conducting any enguiry
regarding his unauthorized absence in terms of Bipartite
Settlement. He further submitted that on recoord the only
medical prescription filed by the workman are Ex. L, and M.
Onthe basis of these two documents workman orally stated
in his claim statement in order to prove that after reaching
UK, the health of his wife took serious turn and that is why
he overstayed there. These two medical documents Ex.L.
& M and as per workman are Ex. W8 & W9 no where
discloses that his wife was seriously ill which stopped the
workman to join his duty in India. No prudent person on
the basis of these documents can say that his wife was ill.
Further about the serious illness he did not tile any inedical
certificate. He also referred to a judgment of the Hon’ble
Supreme Court AIR 2000 8. C 2198 and a judgment of our
own High Courtin 2001(1) S. C. T page 264 Roshan Lal Vs.
State of Punjab. He submitted that as per the above
judgments, termination of service on unauthorized absence
incompliance of Bipartite Settiement is not the violation of
principle of natural justice and voluntary retirement from
service on the ground of absence when failed to join duty
held not illegal. Hence management has prayed that
retirement of workman by the management is legal and
just and reference may be decided in favour of the bank.

11. Inview of the above submissions of the learned
advocates of workman and the management, I have found
in not sheil that the case of the workmanis that reitring him
from service without any notice, or without hoiding any
ennquiry is not just and legal on the ground that he could
not attend his dutics. That he proceeded on sanctioned
leave for a short period of 16-8-90 10 4-9-90 for going (o
U. K. 10 see his ailing sister when health of his wife took
serious turn and as such he has to overstay there and
applied for extenston of leave from there on the ground
that no enquiry was held and no charge sheet was served
ancd notice of voluntary retirement was given and the order
dated 16-5-91 is void ab initio.

12. Onthe other hand, the management contentions
are that workman is a habitual absentee and earlier also he
over stayed in Landon. In the present case he was
sanctioned earned leave from 16-8-90 to 4-9-90 for going to
U. K for seeing his ailing sister subjectto his undertaking
that he will not overstay there and in case of his overstav
his services shall be treatéd as voluntary retired. The
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management has made it elaborately clear in paras 7, 8 and
of the affidavit of Sukhdev Singh Manager of the Bank and
further that without any rhyme and reason workman

overstayed for about four years and he did not return 10 -

India and his leave was not sanctioned and further not
extended and he was duly informed about this. Thus case
of the management is that in view of the provisions of the
Bipartite Settlement, the workman is treated as voluntary
retired from service. He submitted that workman did not
join despite his undertaking and he is not entitled to any
relief in view of the provisions of Bipartite Settlement and
as held by the Hon’ble Supreme Court, order of retiring the
workman is notbad.

13. The workman has submitted in arguments that
he went to U. K. for seeing his ailing sister and there his
wife fell seriously ill and doctors advised that she can not
travel and that is why he did not come to India to join his
duties. In support he filed only two medical papers which
as per wotkman are Ex. W8 and W9 and as per management
Ex. L&M. The entire case is based on these two documents
that due to serious illness and medical advice of doctors
his wife took seriously ill and can not travel and that is why
he could not join his duties. These documents are not filed
in original but photocopies sent and filed by the workman.
In my view on persual these arc not medical certificate. I
have not found that these two documents contains the
averments of the workman that his wife was seriously ill
and that doctors advised her not to travel. The workman
also did not file any other medical document to prove this
contention and this fact has been admitted by the learned
counsel for the workman during arguments that no such
medical certificate filed by the workman in the court or with
the management. Further the management’s case is that
workman was habitual absentee and remain also overstayed
when he went to England and this time he returned to India
after four years and he also filed Appeal dated 18-4-94
against the order dated 16-5-1991. [ have aiso found that
workmans claim based that his wife fell seroustyill and can
not travel and he could not come to India to join and he
also not filed any medical certificate. He mentioned in papers
but did not file the same in the court or gave itto  the
management. In the other hand, the management filed
Bipartitc Settlement and submiticd that as per Bipartite
Settlement Rule 17(a) & (b) of Chapter XVI (Voluntary
Cessation of Employment by the employees) wherein it is
proved that management has to give a notice to the
workman to join duty and if despite notice workman did
not join service, he would be deemed tobe voluntary retired
from service as taken. And case of the mangement is that
Jeave of the workman was not sanctioned and he was asked
to join and after giving notice to join duty within 30 days
and workman on receipt of the notice, workman did not
join duty and order dated 16-5-1991 of voluntary retircment
from service as taken was passed by the management. In
teplyto this contention, workman is silent in arguments.
His simple contentions are that no notice was issued to the
workman and he was illegally retired.

14, Workman also referred to a judgment i.e. 2001
(Lab 1C) page 71 in M/s, Scooter India Ltd. Vs,
M. Mohammad Yaqub, The Hon’ble Supreme Court has

held that management retiring a workman without notice
and order of automatic termination of service is bad.
Standing orders provides for such automatic termination
of service without affording opportunity. of hearing to the
employee is also bad. To this judgment referred by the
wokman, management also relied on a judgment of the
Hon’ble Supreme Court reported in AIR 2000 S.C. 2198 and
before that submitied .that the rules of the present
management in this case i.e. Chapter XV1 of Bipartite
Settlement (Voluntary Cessation of Employment by the
employees) provides for giving notice to the workman and
if despite notice workman did not join only then he is
deemed to be voluntarily retired from service as taken.
However workman filed his appeal after four years against
the order of retirement dated 16-5-1991 and in the present
reference has chatlanged the order dated 16-5-1991 out of
the management bank by which the management has retired
the workman. Shri L P Singh learned counsel for the
management referred the judgement Syndicate Bank’s case
referred above. I have gone through both the judgments of
the Hon’ble supreme Court and I am of the considered
view that judgment relied by the management is fully
applicable to the facts and circumstances of this case as
there is a provisions of notice before retiring a workman
and such rules are not bad as it provide for notice before
retiring the workman. In view of the above I hold that law
referred by the management in the above referred
judgement is fully applicable and action of the management
of Punjab & Sind Bank in retiring the workman is legal and
justified. I therefore, further hold that the action of the
managementof Punjab & Sind Bank, Amritsar in retiring
Shri Sarabjit Singh Clerk is legal and justified and therefore.
workman is not entitled to any rclief. The reference is
answered accordingly. Central Govt. be informed. File be

consigned to record. ‘
Chandigarh

11705 RAJESH KUMAR, Presiding Officer

¢ feeett, 29 oE 2005
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New Delhi, the 29th Jﬁly, 2005

$.0. 3053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2005)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Chennai asshown in the Anne-ure, in the Industrial
Dispute between the management of Tuticorin Port Trust,
and their workmen, received by the Central Govemmenton

29-7-2005. '
[No.\L-4401 1/3/2004-IR(B-1I)]

C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE [THE CENTRAL GOVERNMENT
INDUSTRIAL{TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 29th April, 2005
PRESENT :

K. layaraman, Presiding Officer

Industrial Dispute No. 8/2005
(In the matter ofthe dispute for adjudication under clause
(d) of sub-sectior] (1) and sub-section 2(A) of Section 10 of

the Industrial Digputes Act, 1947 (14 of 1947), between the
Management of Tuticorin Port Trust and their workmen)

BETWEEN:

The General Sectetary, I Party/Claimant
Tuticorin Port Erpiployees’ ‘
Trade Union,
Tuticorin
AND
The Chairman, I Party/Management
Tuticorin Port Trjst,
Tuticorin.
APPEARANCE :;
For the Claimant M/s. V. Balamurugan &
D. Rajaraman,
Advocates
For the Managenjent M/s. G. Dhamodaran &
' J. Sathyavathi,
Advocates
AWARD
The Centra] Government, Ministry of Labour vide

order No. 1.-4401]/3/2004-IR (B-11) dated 08-12-2004 has
referred this Industrial dispute to this Tribunal for
adjudication. ThelSchedule mentioned in that order s :

“"Whether the claim of the Tuticorin Port Trust
Employces’| Trade Union against the management of
Tuticorin Fort Trust, Tuticorin over the issue of
regularisation of the services of Shri S. Tamilarasan,
in the Grad¢ of Engine Driver Gr. II from the date of
initial appoiptment is legal and justified? If not, what
retief the wdrkman is entitled to 7

2. Afterthgreceipt of the reference, it was taken on
file as 1.D. No. 8/2005 and notices were issued to both the
parties and bath the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement.

3. Theallegftions of the Petitioner Union in the Claim
Statement are briefly as follows : —

Prior to 1-4-§9, there were two ports. On 11-4-74 the
Central Govt. and the State Govt. decided to integrate
both the minor porfand major port and formed an integrated
Major Port Trust tinder the Major Port Trusts Act, 1963
w.e.f. 1-4-79. By virtue of the extension of the provisions of
the said Act w.e.f.[1-4-79, the employees of the Tuticorin

Port Trust were to be fitted suitably with wage tevision
committee pay structure as the case may be from their
existing Central 3rd Pay Commission in seale of pay. The
congerned employee Sti S. Tamilarasan was appointed as
Engine Driver Grade Il against a regular viicancy in the pay
of Rs. 725-1287 by direct recruittigiit method as per the
recruitment rules by an order dated 3-8-1984. Accotding to
the rules, the said post is to be filled by transfer failing
which by promotion, failing both by disect recruitment and
after three years services, he will be made regular. Since
there was no candidate opted for transfet or prothotion,
the vacancy was filled up by direct recruitinent. Therefore,
even if there is any ad-hoc appoinitent to the above
candidates, they will not be placed above the said
Tamilarasan. While so, on 13-8-84 the respondent
authorities- who have been appoinied as dd-hoc
appointments superceding earlier ordets are appointed to
as regular, therefore, they have regularised 36 employees.
Sri Tamilarasan who was regularised w.e.f. 13-8-84. Since
his date of joining duty is 7-8-84, he should be given priotity.
Further, he was fixed in fifth position in the seniority.
Therefore, he has raised a dispute before the labour
authorities and on the failure of conciliation, the matter
was referred to this Tribunal. Hence, the Petitioner Union
prays that regularisation of Sri Tamilarasan is to be fixed
from the date of appointment i.e. 7-8-1984 and his seniority
is to be refixed as per rules.

4. In such circumstances, the points for my
determination are :—

®  “Whether the claim of the Petitioner Union
against the Respondent/Management over the
issue of regularisation of services of Sri
‘Tamilarasan in the grade of Engine Driver Gr. 11
from the date of initial appointment is legal
and justified?

(i} To what relief the concerned employee is
entitled?”’

Point No. 1 ;

3. As [ have already pointed out, the Respondent
has not filed any Counter Statement to dispute the claim of
the Petitioner Union. The Respondent remained absent
and therefore, he was called absent and set ex-parte.

6. The Petitioner Union espouses the cause of one
3ri S, Tamilarasan, who was appointed as Engine Driver
Grade I on 7-8-84. They further alleged that including Sri
Tamilarsan three persons have recruited for the same post
by direct appointment. They alleged that since there was
no candidate available from transfer or promotion as per
the recruitment rules, the above said three persons were
appointed to the said posts by direct appointment. The
Respondent has not filed any counter Statement and they
have not disputed all these things. It is further alleged that
even if there is any ad-foc appointment, they should not
be regularised prior to appointment of direct appointment
candidates. But, contrary to this rule, the Respondent/
Management has regularised 36 employees who have been
appointed on ad-hoc basis. I find there is some point in the
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contention of the Petitioner further, the Respondent has
not disputed this fact by filing their counter Statement.
Therefore, 1 find this point in favour of the petitioner Union,
Point No. 2:

The next point 1o be decided in this case is to what
relief the concerned employee is entitled?

8. In view of my findings that the claim of the
Petitioner Union is legal and justified, I find the concerned
workman is entitled to the relief as prayed for by the
Petitioner Union but without any Costs.

9. The reference is answered accordingly. '

(Dictated to PA transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 29th, April 20035).

K. JAYARAMAN, Presiding Officer

Witnesses Examined :

On either side : Nong
Documents Marked :

On either side ; Nil

7 fiwett, 1 9T, 2005
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[+, Ta1-42012/203/02-37E SR (¥i-11) ]
. bt FvEm, T st
New Delhi, the 1st August, 2003

S.0. 3054.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. CGIT-13/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the
industrial Dispute between the management of Khadi &
Village Industries Commission, and their workmen, received
by the Central Government on 01-08-2005

[No. L-42012/203/02-IR(C-II)]
N. B KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR
Case No. CGIT-13/2003.
Reference No. L-42012/203/2002-IR (LM-II)
BETWEEN:
The Secretary,
Khadi Commission Karamchari Union,
C-9, Dev Nagar, Tonk Road,
Distt. Jaipur
Versus
1. The Director,
Khadi & Village Industries Commission,
Jhalana Doongari.
Jaipur (Raj.)

... Applicant

... Non-applicant

2427 GW2005—22

PERSENT:

Presiding Officer : Sh.R. C, Sharma.

For the applicant : Sh. Suresh Kashyap
For the non-applicant : Sh, R, K. Sharma
Dateof award : 08-7-2005

AWARD

The Central Government, in excrcise of the powers
conferred under clause "D’ of sub-sections | & 2(A) to
Section 10 of the Industrial Disputes.Act, 1947 (hereinafter
referred to as the “Act’) has referred this industrial dispute
for adjudication to this tribunal which runs as under . —

wwﬁéﬁﬁ@ﬁm—u@ﬁmw A S,
TP % G 47 €A w0 afagfd s e
27-4-1976 W& ST Frgfem fafer @ aﬁm
3fea wd du ® | afy 78 @ wsft 47
T TR E

2. It transpires from the record that the applicant-
union has claimcd that the workmen, 47 in total, who are
the local employees of the border areas are also entitled to
get the Compensatory allowance which was admissible to
the employees of the plain area during their posting in the
border/hill areas vide standing order No. 422 dated
30-1-1964. 1t has been alleged that the non-applicants have
discontinucd to pay them the compensatory allowance w.e f.
27-4-76, which was allowed to them by the standing order
No. 537 dated 13-5-1965.

3. The non-applicant, in his written counter, has
denied the claim of the workmen by stating that they are
not entitled to get the compensatory allowance on the basis
of standing order No. 537 dated 13-5-1963, which was
granted for an vear and was not extended after the expiry
of one year.

4. On the pleadings of both the parties, the following
points for determination were framed :—

() @ vy |9t 47 A, wr—ﬁwwﬁrff
F w9 ¥ wfa-qft v fammw 27-04-1976 99
et T H Py & R 9y o w8

FUAR? — et g
iy N Fan fae ¥ wea R S % SR g
TEE? —femedm

) A7

3. In the evidence, on behalf of the Union, KD
Sharma, Sccretary, has been examined as WW-1 and on
behalf of the non-applicant, the counter-affidavit of
MW-1 Kailashchandra Sharma, UDC was placed on the
record. Both the witnesses were cross-examined by the
Tespective opposite representative. -

6. I have heard both the parties and have scanned
the record. The point-wise discussion follows as under - —

Point No. 1

7. The Id. representative for the Union contends that
vide standing order No. 422, the staffers of the plane areas,
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who on bemg, posted in the hiil and desert areas, were

given three advance increments on cortain condition$ and
the non-applicant Commission staited *to give

" compensatory allowance 10 such persons who were posted

inthe hi?l areas. But bv the standing order Ng. 537, i was
considered that such compensatory aliowance should also
be given to the local employees in the hill and desert areas
incase they are postea there: The Ld. representative further
contends that all the 47 workmen are the local residents of
border areas, to whom the admissibility of the allowanice
has been discontinued w.e.f. 27-4-1976 and the relevant
standing order withdrawing this allowance jssued by the
Commission was disapproved by the Industrial Tribunal,
- Bikaner, the ‘Hon’bie Single Bench as also the Hon'ble

~ Double Bench of the Rajasthan High Court. The Ld.
representative has relied upon the standing orders No. 422
and 537 and has contended that on the, basis of these
standing orders, the workmen are entitled to get the
compensatory allowance froni27-4-1976.

8. Refining these submissions, the Ld. representative
for the non-applicant contends that vide standing order
No. 422,'the compensatory allowance to the residents of
the plane-areas was given during their posting in the hitl/
desert areas and by the standing order No. 537, this
allowance was'made admissible for one year to the iocal
residents of the hill/desert areas also when they were
posted in such areas. The Ld. representative further

-contends thay by the standing order No, 1112, the standing
order No. 422 was withdrawn which was chatlenged before
the Industrial Tribunat, Bikaner and the claim of the Union
was upheld by the Court. The-award was also assailed by
the ‘Comstrigsion before the Hor'ble Single Bench and

thereafter before the Hon'ble Double Bench, but it was

upheld by both these Courts. The Ld. representative farther
adds that pursuant to the decision of the Hon’ble Court,
the Commission by the standing order No. 1529 restored
the standing order No. 422. But after making the compliance
under Section 9-A of the Act in pursuance of the decision
dated 17-1-97 passed by the Hon’ble DB, the Commission
by its standmg order No. 1591 had withdrawn the standing
orders Nt #22and 1529, The Ld. representative concludes
by arguing that in view of the standing order No. 422, the
workmen are not entitled to get the compensatory allowance
as this standing order was not applicabie to them and that
they were giventhis facility by the standing order No. 537,
whiclwas thiough not withdrawn by the Commission, yet
the facility givent to the present wortkmen was only for a
period.of oneyear, which was not extended aﬂer the expu'y
of one year. .

9. I have bestowed my thoughtful consideration to’

the rival contentions and have scanned the record.

10. Now, the crucial question which crops up for
consideration is whether the compensatory alipwance is
admissible to the workmen in question in view of the
standing order No. 422 dated 30-1-64 (Ex. 2) and the standing
order No. 537 dated 13-5-65 (Ex. 3)?

Pl On behalf of the applicant-union two-fold
contentions haveé been put forth, firstly, that the benefit of
compensatory aliowance was awarded to all the employees
living in the plain areas as well as inthe hiil/desert areas,
and secondly. that the effect of standing order No. 537 sull
continues.

12. The standing order No. 422 dated 30-1-64
{Ex. 2) says that considering the financial relief to the
staff posted in the hill and border areas consequent on
the intense development work taken up by the
Commission, they will be given special compensatory
allowance equal fo three advance increments subject to
a minimum of Rs. 10/- per month during their posting in
such areas. When they are transferred to outside hill
and border arcas, the special compensatory allowance
will be withdrawn. If further lays down that such officer
and staffer would have to furnish an undertakin gtothe
effect that he would agree to serve in those areas for a

minimum period of two years.

13. Thereafter the Commission issued the standing
order No. 537 dated [3-5-65 (Ex. 3) which says that the
three advance increments will be applicable to the staff
recruited locally in the concerned hill and border areas also
w.e.f 1-3-65 and shall remain in force for a period of one
vear from that date or tiil these orders arg reviewed and
revised, whichever is earlier. It appears th®¥ after issuance
of both these standing orders, the Commission vide its
standing order No. 1112 dated 27-4-76 discontinued the
said ailowance which was admissible to the officers and
staffers by the standing order No. 422 dated 30-1-64. The
standing order No. 1112 was challenged by the Union by
way of filing the writ petition before the Industrial Tribunal,
Bikaner, whichby its award dated 21-1-9 upheld the claim
of the workmen concerned. It further appear that the award
was assailed by the Commission before the Single Bench
by filing the writ petition, which was rejected and ultimately
the Hon'ble DB by its order dated 7-1-97 upheld the award
passed by the Industrial Tribunal, Bikaner as well as the
order passed by the Hon'ble Single Bench. The Hon’ble
DB has quashed the standing order No. 1112 withdrawing
the compensatory allowance on the ground of the non-
compliance of the provision under Section 9-A of the Act
as the standing order was issued without giving a notice
to the respondent Union. It also appears that pursuant to
the decisions of the Hon’ble SB and DB respectively, the:
Commission had issued the standing order No. 1529 dated
[-3-96 whercby its standing order No. 422 was restored. It
could not be disputed that after complying with the
provision under Section 9-A of the Act, the Commission
issued the standing order No. 1591 on 24-8-2000 wherchy
it had withdrawn the standing order no. 422 dated 30-1-64
and the another standing order No. 1529,

¥4 It, therefore, flows that the Commission by its
standing order no. 1591 has only withdrawn the standing
order no. 422 dated 30-1-64, which was applicabie to the
employees residents of the plain areas. But by this order,
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the standing order no. 537 whereby the local staff of hill
and border areas was also awarded the same facilities
during their posting in the hill and border areas, could
not be withdrawn. It, therefore, flows from the aforesaid
facts that first, the standing order no. 422 was not
applicable to the workmen in question and, second, that
it has ceased to exist on issuance of standing order no.
1591.

15. Now, I am faced with the next question whether
the workmen in question are also entitled to get the special
compensatory allowance which was made admissible to
them vide standing order no. 537 w.e.f. 27-4-76. Admittedly,
the connected workmen had received this benefit till
26-4-76, but thereafter it was discontinued to them. The
standing order no. 537, for the sake of convenience, is
reproduced as below .—

“In modification of the standing order no. 422

dated 30th Jan. 64, the Commission has decided
that sanction of the special compensatory allowance
equal to three advance increments subject to a
minimum of Rs. 10/- per month accorde d there under
will be applicable tothe Staff recruited locally in the

concerned hill and border areas also. These orders

will take effect from 1st March 65, and shall remain
inforce for a period of ene year from that date, or til
these orders are reviewed and revised, whichever is
earlier.”

16. Evidently, by this erder the special compensatory
allowance was made admissible to the locals of the hill and
border areas we.f, 1-3-65 for a petiod of ‘one year from the
date or till these orders were reviewed or revised, whichever
is carlier. It leads to infer that this facility was exinded to
the workmen for one yéar w.e.f. 1.3.65 or ill the date such
orders were reviewed, whichever is earlier. In the event of
not reviewing or revising such orders or net extending this
standing order on the expiry of the period of one year, the
workmen who were benefited by this standing order, could
not be entitled to get the special compensatory allowance.
No evidence, documentary or verbal; is available on the
record that this standing order ne. 537 was extended after
expiry of one year. On a close scrutiny of the documentary
evidence available on the record this fact stands proved
that this standing order was not extended even after the
expiry of one year as envisaged therein. Therefore, the
present workmen who were granted the benefit of special
compensatory allowance by this standing order no. 537
are not entitled to further claim that the facility extended by
the standing order no. 537 is admissible to them even today
in the absence of any specific order extending its
application. Therefore, the submission made on behalf of
the applicant-unjen is not supported from the documemtary
evidence collected on the record and is found to be the
meritless.

17. On acareful examination of the documentary and
oral evidence, adduced by both the partics on the record,

the applicant-union has failed to discharge the onus on
this point, which is accordingly decided against the Union
and in favour of the non-applicant.

Point No. 11

18. The Id. representative for the non-applicant does
not press this issue, which is decided against him.

RELIEF

~19. For the foregoing reasons, the workmen in
question are entitled to no relief.

20. In the result, the reference is answered in the
negative agains the applicant-union and in favour of the
non-applicant and it is held that the workmen in question
are not entitled to get the compensatory allowance w.e.f.
27-4-1976. So far as the second part of the reference as to
whether they are entitled to get this facility from the date of
their appointment is concerned, it has been the admitted
case of both the parties that prier to 27-4-1976, the
concerned workmen had received this benfit in view of
standing order ne. 537 and this part is answered to this
effect. The claim of the Union is dismissed. An award is
passed in these terms accordingly.

21. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the
Act.

R.C. SHARMA, Pres.uting Officer

& feett, 1 31T, 2005
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New Delhi, the 1st August, 2005
S.0. 3055.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/ 2004)

. of the Central Government Industrial Tribunal/Labour

Court, Guwahati. Assam now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of N.F. Railway and their woTtkman.
which was received by the Central Government on
29-07-2005.

[No. L<41012/57/2002-IR (B-I)
AJAY KUMAR, Desk Officer
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ANNEXURE
INTHE GOVL.INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GUWAHATIL ASSAM
Ref. No. 8 of 2004
Present : SriH A. Hazarika, Presiding Officer
CGIT-¢um-Labour Court, Guwahati.

In the matter of an Industrial Dispute between :
The Manfigement of N F. Railway, Tinsukia.
Vis
an, represented by Sri B.K. Nandy.
Date of Award 21-07-05
AWARD

1 The Govegnment of India, Ministry of Labour, New
Delhi vide its Ngtification No. L-41 012/57/2002-IR (B-1)
dated 11th October, 2002 referred this Industrial Dispute
Management of INF. Railw ay, Tinsukia
Sri B.K. Nandy in exercise of power
conferred by Clguse-D of Sub-sec:tion 1 and Sub-section
(2A) of Section }0 of the Industri al Dispute Act, 1947 for
adjudication on the basis of the fisllowing ;—

SCHEDU'LE

“Whetherthe action of the Management of N.F.
Railway indenying to grary. of the proforma fixation
of pay in tHe promotional g ades to Shri B.K. Nandy.
to extent of his junier, is justified? if not, what relief
he is entitlpd””

2 The mattgr was pendding in the State Industrial
Tribunal at Guwghati and o11 inceg Lion of this CGIT-Cum-
Labour Court as pet procech:re th 3 Proceeding (rccord) is
transferred and this CGIT-(Cum-Labour Court received the
same on 8-12-04{0n being; appearances of both the partics,
the matter is prodecded for adjudication and to pass Award
here as per procadure.

3. The case ofjthe Wiorkrnan in bricf is that the Workinan
Sri B.K. Nandy| was appointed on 8-10-84 as Tickel
Coliector, N.F Rilway and posted on 6-11-84 under the
Divisional Comjnercial Superintendent, N.F. Railway.
Tinsukia.

4. Thatpresently the Workman is functioning as TTE.
Lumding under Divisional Railway Manager, Lumding to
the extent of his junior.

5. Thatinthe middle of 1989 the DRM(P), N. F. Railway.

Tinsukia called ogtion for filling up of 14 vacancies of Senior
Ticket Collectory in the Scale of Pay Rs. 1200-2040 from:
the Junior Ticke}t Collectors working in the Scale of Rs.

250-1500 but befipre getting the option from serving Ticket
Collectors the DIM (P), Tinsukia promoted 14 Junior Tickel
Coilectors to Seznjior Ticket Collectors vide order No. E/5/
PT/11/81 dated 26-7-87. Out of these 14 Junior Tickel
Collectors, 9 hynior Ticket Collectors were Junior tc
Workman Sri B.K. Nandy. The workman Sti B.K. Nandy
was droppedi from the benefit of promotion-whereas his

Junior became qualified for higher Scale of Pay as Senior
Ticket Collector.

6. Before the Promotion order of his Junior Workman
Sri B.K. Nandy was inthe Special Squad as Junior Ticket
Collector on Deputation and on consideration of his
outstanding service he was allowed to work in the Flying
Squad from A agust, 1987. While on Deputation he retained
the lien in Tinsukia. At the tirne of consideration of Sri B.K.
Nandy from his parent Division to work in the Special Squad
on Deputation at Maligaon Headquarters under the
exclusive control of CCM, N.F. Railway. he was given the
assurance that his lien would be kept with the Tinsukia
and he well get all promotional and service benefits of his
parent division all through his work will be exclusively for
the Headquarter Special Squad of N.F. Railway’s
Commercial Department for the cause and interest of the
Railway Administration.

7. That Sri B.K. Nandy on being speared from HQ Squad
and joined in Division as Junior T.C. was not offered
promotion as Senior T.C. when his Juniors were promoted.

8  That subsequently though he was promoted to TTE
and granted Seniority over his Juniors who were holding
the Posts of Senior T.C. with protection of Pay. The action
of the Management granting seniority to Nandy was out
come of the acceptance of administrative lapse. That the
Tinsukia Division realizing administrative lapse processed
the file to the associate account for giving him benefit
stepping up of Pay and the same was vetied by Account
Wing and Nandy was denied stepping up of Pay.

9. That when he was not paid the arrear duc to stepping
up of pay he moved the CAT for such payments but N.F
Railway Administration took the plea stepping up of Pay
was not admissible to him and such Provisions were
withdrawn by the Railway Board.

10.  8ri Nandy lost the case in the CAT and the
Administration re-fixed his pay without any reference of
the Administrative lapse such as by promoting hunior of
Sri Nandi as Senior T.C. on adhoc basis without any lapse
of the administrative lapse.

11, That in the scniority list published on 5-6-89 his namc
was apparent in Scrial No. 40, whereas the name of Sunil
Dewanyji is apparent in Scvial No. 47, But he is dropped in
the Promotional list of 14 T.C.

12, That Management violated the Rules and Circular
and Workman is denied the promotion to TTE in the list of
14 Junior TC promioted to Senior T.C. The Management did
not redress his grievances though he filed represcntations
The matter was taken before A.L.C. (C) Guwahati for
conciliation.

13.  That the N.F. Railway Administration submited in
the conciliation proceeding held before the Assistant
Labour Commissioner (C) were inconsistent ta their own
setof Rules, The submission was unfair, arbitrary, irreguiar.
illegal and thereby deprived the Workman B.K. Naady. The
conciliation proceeding was failed and as such. the
Workman praved for an award for fixation of pav and
proforma promotion.
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14. The case of the Management in short is that the
Managemen* has not done any unfair, arbitrary - or
“irregularities to thé Workman Sri B.K. Nandy. The claim of
the Workman is illegitimate and not entertainable as per
Railway Provision. :

15.  That Workman Sri B K. Nandy joined as Junior Ticket
Collector at N.F. Railway Tinsukia Railway Stationunder
Tinsukia Railway Division. After working as Ticket
Collector at Tinsukia Railway Station he opted to work in
flying Squad at HQ, Maligaon retaining lien of His parent
post at Tinsukia Division.

16. While he was at Maligaon HQ functioning in Flying
Squad some of his seniors as well as Juniors colleagues
were promoted to the Post of Senior Ticket Collectors. Due
to ignoring of some of the staff who opted t0 the post of
TTE a dispute was arose. The scale of Pay of Senior Ticket
Collector and TTE were same but option were sought from
Junior Ticket Collector whether they will go to Senior Ticket
Collector or TTE. The order passed by the HQ to promote
irrespective of their choice was reviewed and after review
the former status relating to promotion was maintained.

17 On?22-5-95 the Workmen who were opted earlier for
the post of TTE were promoted to TTE. In the relevant list
of promotion the name of Workman B.K. Nandy was also
appeared. The claim of the Workman that some junioss to
him were promoted is not true. Some of the staff who opted
to TTE and subsequently promoted to Senior Ticket
Collector on Ad-hoc basis were repatriated to post of TTE.

18.  Some of the staff who opted to TTE and later on
promotedto Senior Ticket Collector on Ad-hoc basis were
repatriated to the post of TTE and as a result of that some
of the juniors to the B.K. Nandy became higher. One of
such Workman is Sunil Dewanjee. That there were two
Wings one Traveling Train Examiner and other is Ticket
Collectors. The TTE who used to check the ticket of the
passengers while on running Train and Ticket Collector
are to collect the Ticket at the Railway Station. As per
Railway Boards Circular dated 12-12-91 it was clarified that
the TTE those who are Senior Ticket Collectors for some
reasons or others can not claim stepping up of Pay in the
Grade of TTE to the extent of his Juniors. Hence, the
Management prayed for dismiss the claim petition of the
Workman without giving relief.

19. Heard the argument submitted by learned Advocate
Mr. K K. Biswas for the Workman and Mr. K.C. Sarma for
the Management. Also perused the Written Argument
submitted by them in support of their respective oral
arguments. Also perused the Exhibits and the photo copies
of the Case Laws submitted by Workman.

20. On careful study of eveidence I find the Workman
Sri B K. Nandy after joining as Ticket Collector at Tinsukia
Railway Station had opted to Maligaon Headquarter and
joined in Flying Squad on deputation. While he was on
deputation some of his junior were promoted to the Post of
Senior T.C., for this promotion suitability test were held. It
is found in the Cross-examination part of the MW-1 that

promotion was*alse based on Confidential Reports. It
appears to me that Sri B.K. Nandy did not avail the chance
called for option. I find in the Written Statement submitted
bytheManagemcntthatmeRailwayBoardvide its Circular
dated 12-12-91, it is clarified that those who had not worked
as Senior T.C. for some reasons and others can not claim
siepping up of Pay in the Grade of TTE to the extent of his
Junior in view of the Railway Board letter the claim of
stepping up of Pay of Sti B.K. Nandy was denied. It isalso
found in page 7 inpara 4.14.of the W.8. submitted by the
Workman and which is also put forward by the learned
Advocate for the Management in the Written Argument
that a case was lodged by the Workman in the Hon’ble
CAT, which is dismissed. On perusal of Ext. 20, Ifind the
stepping up benefit which was granted to Sri B.K. Nandy
was lateron cancelled. On perusal of Case Laws submitted:
by the Workman I find it is not befitting in the present facts
and circumstances of the case of the Workman.

21, Under the above facts and circumstances, I find the
action of the Management of N.F. Railway in denying the
grant of Proforma Fixation of Pay in the promotional Grade
to Sri B.K. Nandy to the extent of his Juniors is justified. 1
want to clear it that the Workman is not entitled for the
relief of Proforma Fixation of Pay to the extent of his Junior
in the present facts and circumstances of his case. He is
not entitled to any relief. In the result, the Schedule is
decided against the Workman with no relief award. In nut-
shell the Workman is not entitled for any relief.

Given under my hand and seal of this court on this
22nd day of July, 2005.

H. A. HAZARIKA, Presiding Officer
¢ e, 1 37T, 2005
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[, T&.-12012/304/2001-3TE. 3. (ft-1)]
s R, T A
NewDelhi, the 1st August, 2005

S.0. 3056.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D: No. 182/2001)

‘of the Central Government Industrial Tribuna Labour

Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
29-07-2005.

[No, L-12012/304/2001-IR (B-D)]
AJAY KUMAR, Desk Officer
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ANNEXURE
CENTRAL GPVT. INDUSTRIAL TRIBUNAL-CUM-
OUR COURT, LUCKNOW
Present Shrikant Shukla, Presiding Officer
1D. No. 1822001
Ref. No. L-12012/304/2001-IR(B-T) Dated 11-12-2001
Between
Sti Raj Kumar /0 Sh. Sahdev,

Vill Pathar, Post-Rar,
Distt. Kanpur (.P) 208001

And

The Chief Mangger,
State Bank of Infdia,
Industrial Finange Branch-B-13,
Sarvodaya Nagdr Kanpur (U.P)

AWARD

The Gove nt of India, Ministry of Labour, referred
the following tgspute 1o Presiding Officer, CGIT-cum-
Labour Court, Ljxcknow for adjudication;

" Ty, e % st sfe (yvefeas
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Worker Srt Raj Kumar’s case is in brief is that he was
employed in thet State Bank of India (Industrial Finance
Branch) Sarvoddya Nagar, Kanpur on 11-9-93 on the post
of Peon. He hasfileged that his work included the dutics
of Peon such as darrying ledger placing it, cleaning of the
tables and placing the books at proper places besides
carrying dak. He has also alleged that he worked from
11-9-93 10 26-8-P000 and during the period there was no
break and he hay worked more than 240 days in a vear.
Management of the bank terminated his services on
27-8-2000 withgut any reason. He was also not paid
retrenchment cofnpensation notice pay. ctc. Worker has
also stated is also fhat the Local Implementation Committee
belongs to the Bank and the money is provided by the
bank to the Local fmplementation Committee, the president
of which is Branth Manager and thetefore the worker is
entployee of the pank. The worker has therefore prayed
that the worker b¢ treated in the continuity of service with
all consequential benefits. He has also prayed that the
worker should befgiven entire back wages.

Opposite party has filed its written statement. It is
alleged by the bahk that the worker never worked at any
time in any capadity in the bank. It is further stated in the
written statement] It scems that the claimant was workin g
in the Canteen{as Canteen Boy run by the Local
Implementation Gommittee and was engaged by the Local
Implementation Committee. The Local Implementation
Committee is a separate distinct body from the bank. The
bank has nothingfto do with the supervision or day to dav
running of the satdl Canteen. It scems that the engagement

of the claimant was dispensed with by the Local
Implementation Committee. These were the material facts
which were suppressed by the claimant.

It is further alleged that the management of the bank
has specific procedure of employment of employee in the
bank and Raj Kumar was never a employee on the post of
Peon or any other capacity. It is also alleged that there is
no relationship of employee and employer between the
parties. Itis specifically denied that Raj Kumar was engaged
by the opposite party during the period w.e.f. 11-9-93 10
26-8-2000. Since the worker was never employed there is
no question of termination from service on issue of any
show cause notice for the same. It is further submitted that
the bank did not commit any wrong nor it believes or
indulges in any unfair labour practice or exploitation. The
opposite party bank is one of the best pay-master 1o its
employees and adheres all the law and rules as presctibed.

Worker has filed following, documents (Photostat
copies) as per list C-20.

L Worker s letter dt. 12-10-2000. Paper No. 21/1

2. Worker’s letter’s postal receipt. Paper No. 21/2
3.. Worker s letter dt. 12-10-2000. Paper No. 21/3
4

- Worker’s letter dt. 14-11-2000 with postal reccipt.
Paper No. 21/4

Worker’s representation dt. 1/2-11-2000. Paper No.
21/5

L

6. Postreceipt. Paper No. 21/6

7. Worker s representation 1/2-11-2000. Paper No. 21/7
8 Worker s letter df. 14-11-2000, Paper No. 21/8

9

. Stateent of Salary of State Bank ofIndia. Paper No.
214

10. Statement of Salary of State Bank of India
PaperNo. 21/10

11. Statement of Salary of State Bank of India.
Paper No. 21/11

12. Cheque issued to worker by State Bank of India
dt. 9-7-93.

13. Payment’s copy 1o worker di, 9.7-93 {Photocopy
Cheque Paper No. 21/12

14. Payment to worker dt. 13-6-97. Paper No. 21/13

15. Pavment to worker through credit note dt. 27-6-97
Paper No. 21/15

16. Payment to worker through credit note dt, 5-7-97.
PaperNo. 21/14

17. Payment to worker through credit note dt. 13-10-97.
PaperNo. 21/15

I8 Worker’s representation to Asstt. Labour
Commissioner (C) Paper No. 21/16

19. Photo graphs five . Paper No. 21/17
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Worker has filed affidavit A1-19 and C-20. Opposite,
party has filed the affidavit of Sri U.K. Misra, Asstt. General
Manager, State Bank of India (Industrial Finance Brancit)
Sarvodaya Nagar, Kanpur. The worker hasbeen examined
by the representative of the opposite party on 25-703
whereas the representative of the opposite party has cross
examined Sri UK. Misra, AGM on 26-9-2003.

None appeared on behalf of the worker to argue the
case on the date fixed for argumenti.e. 21-12-04 and next
date was fixed on29-3-2005. On 29-3-2005 parties did not
appeared and therefore there was no option to the court to
order to the parties to file their written argument on
§-7-2005. On 5-7-05 also no argument was forwarded on
behalf of any one and the worker adjournment application
D-33 and therefore 20-7-05 was fixed for written argument.

On 20-7-05 Sri D.K. Pathak on behalf of the opposite
party appeared and argued his case. Worker or his
repersentative did not file his written argument or appear.

It is noteworthy that in the present case the evidence
concluded on 26-9-03 and various dates were fixed for
argument. But the worker or his representative never
forwarded any ar gument.

Perused evidence on record and pleadings carefully.

Learned representative of the opposite party has
argued that the worker Raj Kumar never employed/engaged
in the State Bank of India (Industrial Finance Branch)
Sarvodaya Nagar, Kanpur and he has not been paid salary
by the bank.

The representative of the opposite party has stated
that Raj Kumar was Canteen Boy of the Local
Implementation Committee and he has been paid the
remuneration throughcheques. Sri Pathak has argued that
it is well settled that the employees of the Canteen which
are run in various branches of the State Bank of India by
Local Implementation Committee as per Welfare Scheme
framed by the State Bank of India will not become
employees of the State Bank of India as the bank is not
having any statutory control or contractual obligations or
obligation arising under the award to run such canteens.
The opposite party has relied on AIR 2005 Supreme Court
1518 between State Bankof India and others Vs State Bank
of India Canteen Employees Union and others. He has
read out the following extract ;

“Employees of the Canteens which are run at various
branches by the Local Implementation Committee as per
Welfare Scheme framed by the State Bank of India would
not become employees of the State Bank of India as the
bank is not having any statutory ot contractual obligations
or obligation arising under the award to run such canteens”.

Documents paper No. Al-21/1 application of Raj
Kumar dt. 12-10-2000 its copy paper No. Al-21/3,
application dt. 14-11-2000 paper No. 21/4, application dt.
1-11-2000 paper No. 21/5 its copy paper No. 21/7 and
application dt. 14-11-2000 paper no. 21/8 or the applications
of the workman addressed Branch Manager, State Bank of
India (Industrial Finance Branch) Kanpur these applications
are the own statement of the worker. Paper No. 21/2 and

21/6 is photocopy of postal receipt. These documents do
not prove the worker’s case. Paper No. 21/9 is the Staff
Welfare Account No. 01044098511, This document isthe
photo copy which shows the payment of Rs. 50 to
Raj Kumar and similar is document paper No. 21/10 and
21/11. All these documents shows the payments have been
made through cheque to the Raj Kumar from Staff Welfare
Fund. Paper No. 21/12 is photo copy of cheque dt. 9-7-93
amounting to Rs. 117. Paper No. 21/131021/15 is credit/
debit memos Paper Nos. 21/17 is photo copy of the photo.

Worker has admitted in the cross examination that
he was not given any appointment letter. He has also
admitted that there is no advertisement regarding the
yacancy nor he appearedin any exam. He has also admitted
that he did not receive any salary slip nor his P.F. was
deducted. According to the prescribed rules in the State
Bank of India, if there are vacancy of post are advertised in
the newspapers. Applications are invited besides
requisition is sent to the Employment Exchange for
forwarding the names of the persons suitable for
employment. But in-the present case it is not proved by
the worker that he went to recruitment process. In absence
of any appointment letter. It cannot be said that he was
properly recruited peon in the bank.

The opposite party has invited the attention of the
court on paper No. 21/15 which is photo copy of the debit
boucher in this document it is clearly mentioned that the
payment of Rs. 500 is made to the Raj Kumar as Canteen
Boy for reimbursement of S1 Auditor. The representative
of the opposite party is also invited the attention of the
court on paper No. 21/9 and 21/10 filed by the workman. In
the said paper it is clearly written on the top of the statement
as “Salary of the Canteen Boy” therefore on the basis of
the worker’s own document is prove that the worker has
been paid the salary as Canteen Boy from the year 1993,
Further he has stated in his cross examination "' =€
Femfrma

This document is not new which could have been
manipulated by State Bank of India. The inference drawn
therefore is that worker has been received salary as canteen
boy. Onthe other hand the witness Sri U K. Misra appeared
in the court along with register of Local Implementation
Committee which shown the payment made to Raj Kumar
through cheque as remuneration, The witness has admitted
that the stationery used by the Local Implementation
Committee belongs to State Bank of India but the same has
been used by the Staff Implementation Committee. Since
the witness was not posted in the bank prior to Oct. 2002
therefore he could not be expected to tell who is the
President of the Local Implementation Committee in 1993
accordingly he has shown his unawareness is CIoss
examination but stated that the person who is not
nominated by the Secretary of State Bank of India Staff
Association become the Secretary of the Local
Implementation Committee. He has also stated that
Implementation Committee has its own Constitution
however he said that he was not aware of the facts. He has
specifically denied that Raj Kumar was ever employed by
the State Bank of India. From the evidence on record it is
not proved that the worker was employed by the
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State Bank of Indip instead it appears that he was Cantecn
Bay whichis runtly the Local Implementation Committee.

In the presgnt case president or Secretary of the
Implementation Chmmittee has not been impleaded and he
has also not sought any relief against them. It appears that
the under the garH of his service in the canteen run by the
local implementatfon comimittee he has tried to gave back
door entry in the . I have perused to AIR 2000 Supreme
Court 1518 State Bank of India and others V's. State Bank
of India Employeck Union Bengal Circle and otherr; <“The
Sastry Award with regard to the canteen facility is not
confined to only gmployees of the State Bank of India.
Secondly, it deals jwith the contention that option should
be given to the dmployees for opting for pre-existing
facilities and the Award makes it clear that individual option
should be given wiith regard to items Nos. 1 to 4 namely,
pay dearness allowance and other allowances, PF gratuity
and pension and ponus. However, no option should be
given with regard to the service conditions for leave rules,
working hours and overtime, other conditions and amenities
exceptas otherwisg provided for inthe award. This would
not mean that pgragraph 609 of the Award cast any
obligation that amenties, such as canteen, club-house
payment of taxes ptc. must be provided by the bank. No
part of the Award makes it obligatory for the bank to provide
canteen facilitie§ by running a canteen, Award only
mentions what of amenities could be or were provided
by various bankstand for that it has been stated that
canteen, club-house payment of taxes etc. would be such
amenities for which no option can be given to the
employess, meanifg thereby if canteen facilities or other
amenities are provided by the Bank no choice to individual
employee is to be|given because as stated in the award
there are certain sefvice conditions which cannot be valued
in terms of money} It nowhere mentions that banks shall
provide canteen to Jis staff. Therefore it cannot be accepted
that the paras 60B and 609 of Sastry Award cast an
obligation on the SBI for munning Canteen.”

“Employees|of canteens which are run at various
branches by the lopal implementation committees as per
the welfare schemg framed by the SBI would not become
employees of the bank as the bank is not having any
statutory or contrgctual obligation or obligation arising
under the Award t¢ run such canteens.”

“The cantegns run by the local implementation
scheme framed by SBI for providing
certain amenities ip a branch having strength of les than
100 employees are jnon statutory non recognised canteens
because admittediyithere is neither statutory provision nor
any obligation ariging out of award or contract between
the emplayees of the Bank in ranning such canteens. The
4th settlement wasjarrived at between All India SBI Staff
Association and the bank which inter alia provides that
bank will take ovel canteens from local implementation
committees concemned at such office branches having a
miinimum staff strepgth of 100 where the canteens are still
being run by the committees. Hence, contractual obligation
is limited to that extent. For that the canteens run by the
committees there i no question of ils recognition by the

SBl as in the casc of recognised canteens in the Railways
where Railways Board granted recognition to the canteens
as per prescribed detait in the Railway Establishment Manual.
On the countary, the status of canteens run by the local
implementation committees would be non statutory non
recognised canteens. The employees of such canteens were
not under the control of the Bank and their appointments are
not govemed by any rules framed by the SBL”

“There is no obligation statutory on otherwise to
run the canteens by the bank. The scheme as stated only
provide for grant of subsidy, for promoting running of
canteen and if some mote cost is incurred in runming the
canteen the members of the staff working in that particular
branch are required to bear it. Bank is not employing the
canteen workers. The bank is not supervising or controlling
the work or the details regarding the canteen or its
employees appointed by the Local Implementation
Committee—Whether subsidy given by it is properly
utilised-or not, also would not be & ground for hotding that
bank is having any control in running the canteen. Bank is
not taking any disciplinary action or directing any canteen
cmployee to do the particular work or for that purpose no
scheme is laid down by the bank. Not only this, the other
most important aspect is the recruitment by the bank is to
be made as per the statutory rules framed by it after giving
proper advertisement, test and/or interview., As against
this, for appointing a canteen cmployee there are no rules
framed by the bank. The clause which provides that canteen
should be run on no profit no loss basis also makes it clear
that subsidy provided is only to the extent of funds made
available and that concerned members of the LIC would
ensure that articles are purchased on cash payment and nc
liability is incurred from any source. It has noting to do
with the running of the canteens by the bank. It is part of
schemie which provides how efficiently the L1C should run
the canteens. “Further there is no question of lifting veil to
find out real situation, The scheme framed by the bank is
crystal clear. It provides that bank shall promote certain
welfare activities for the benefits of its employees. One of
the such welfare activities is promotion of canteen facility.
Thereisavast difference between promotion and providing.
Further whether bank should provide canteen facilities ina
branch having staff strength of 100 or more employees on
the basis of bipartite agrecement between the Bank
Management and All [ndia State Bank Staff Federation. is
amatter of policy decision and may depend upen viability
and other factors or running or such canteens at other
branches. It is for the bank to decide in which branches
canteen facilities should be provided and not by the
employees of the canteens run by the Local Implementation
Cormmitiee.”

“Even if LIC consists of employees of the bank and
those employees are directly under the control of the bank.
It cannot be hetd that bank is the emplover of the persons
working in the canteens.

On the discussions above ¥ come to the conclusion
that Raj Kumar is not employee of State Bank as aileged by
him and there is no relationship of employee and emplover
between parties.
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In the circumstances, I come to the conclusion that
since Raj Kumar was not employed by the management of
State Bank therefore there was no question of termination
and issue is accordingly answered. The worker is not
entitled to any relief.

Lucknow SHRIKANT SHUKLA, Presiding Officer
22-7-2005
d fawstt, 1 37T, 2005

FTIM. 3057 N faam stfufTam, 1947 (1947
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[ 6. ©-22012/139/97 -3 AR (F-11)]

. Fe, 2k sl
New Delhi, the 1st August, 2005

S.0. 3057.—In pursuance of S?:%tion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/1998)
of the Central Government Industrial Tribunal-cum- Labour
Court, Dhanbad No. 1, as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of FCIand their workmen, which reccived by
the Central Government on 1-08-2005.

[No. L-22012/139/97-IR (C-ID)
N. P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE COENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, DHANBAD

Inthe matter of a reference U/s. 10(1)(d) of 1.D. Act, 1947.
Reference No. 37 of 1998

Parties : Employers in relation to the management of
Food Corporation of india Ltd.

AND
Their Workman

Shri Serju Prasad
Presiding Officer

Present :

Appearances :

For the Employers : None
For the Workmen : None
State : Bihar Industry : Food.

Dated, the 19th July, 2005.
AWARD

1. By Order No. L-22012/139/97-IR (C-1I) dated
30-7-98 the Central Government in the Minstry of Labour
has. in exercise of the powers conferred by clause (d) of

2427 GI/2005—23

sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal ;

“Whether the action of the management of FCI, Patna
in demoting Sh. Vijyendra Kumar from AG. II(D) to previous
grade without any sufficient cause is legal and justified? If
not, to what relief the workman is entitled?”

2. This reference case was received in this Tribunal
on 10-8-1998. Despite sending registered notices to the
parties, none is appearing on behalf of the workman for
filing written statement. It therefore appears that neither
the sponsoring union nor the concerned workman is
intercsted to contest the case.

3. Under such circumstances, [ render a ‘No Dispute’
Award in the present reference case.

SARJU PRASAD, Presiding Officer
' 7% feeet, 1 97T, 2005

AN 3058.— i forg srfufam, 1947 (1947
H1 14) T 4 17 3 FATEONH, FHG TWER L LT
¥ % va o ¥ gag Friee! 3 ST FHEN 6 A,
sy # fafie siefies fra ¥ ¥ wER i
siferoy #m =G 1. 1, 7 fiee % e (ded wen
aTéh26/28) F WM F E, T OFHT TR H
29-07-2005 i 9T 37 &1

[ . TH-12012/84/97- 38T (|-1)]
o3 FAW, TEH AfFR
New Delhi, the 1st August, 2004

S.0. 3058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L.D. No. 26/98)
of the Central Government Industrial Tribunal/Labour
Court I, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Standard Chartered Bank and their
workman, which was received by the Central Government
on 29-07-2005.

(No. L-12012/84/97-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, NEW DELHI

Presiding Officer : SHRI 5. 5. BAL
L D. No. 26/98
In the matter of dispute between :

Shri Anand Sharma,
R/o 1/3097, Loni Road,
Kunj Gali, Ram Nagar,

Shahdra, Delhi-32 ... Workmian
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Versus

The Sr. Managed{HR),
Standard Charcied Bank,
Parliameni Strect. New Delhi-1.

APPEARANCES :

ShriK.L. Sethi A/R for the Management.
Shr Dinesh Madhn A/R for the Management.
Shri J. Buther A/R for the workman,

AWARD

The Central Government in the Ministry of Labour
vide its Order Ng. L-12012/84/97-IR (B-1) dated 29-12-97
following Industrial dispute to this
ication :

... Management

Canteen Caretaker/Manager engaged
in their carjteen w.e.f. 23-1-96 is just fair and legal. If
nol, what rglief the concerned workman is entitled to
and from what date?”

2. Brcef fagts as culled from the record are that the
workman ciaimgnt Anand Sharma was appointed by the
respondent oppopite party, Standard Chartered Bank on
Li-1-93 as a Cantpen Carctaker under the director of Control
Supeivision of the Opposite Party and he discharged his
duties satisfactoifily. deligently and honestly. He was given
Rs. 1800 PM in lump sum and later on the same was
increased to Rs. 00O and Rs. 2100, Certificate was also
given to this effe¢t by the management to the workman. It
is turther that the workman’s services were illegally
terminated from 211-1-96 without any justification and proper
cause illegally, agbitrarily against the principles of natral
Jjustice, H is further stated that workman also issued demand
netice but of no pse. Conciliation proceedings were also
inttiated before the Conciliation Officer, Curzon Road, New
Delht but the ntanagement did not appear before the
conciliation officer and did not pay head and the
conciliation procpedings proved on abortive and resulted
in the present refgrence and the workman was not paid his
carned wages and the action of the management is in
violation of the provisions of law as he was not paid any
notice, notice pay or any compensation. He further claims
that he be reinstated with full back wages and consequential
benefits and contfnuity of service and other consequential
benefits and promotion etc.

3. The casg has been contested by the management
by {iling writicn siatement. He was never employed by the
bank and his serifices were utitised by the staff canteen as
no relationship gf employer and emplovee between the
claimant and the bank as the claimant was never emploved
by the bank as clajmed and he was not the emplovee of the
bank and is not thg workman in terins of Section 2(s) of the
LD Act. 1947, The order or reference is. therefore.
imeonmet: ¢ and bad in law and the same has not been
made by approptiate government as defined in Section
Ha)iyoftl- £.D Act. 1947 and hasbeen made mechanically
without appcatign of mind. 1t is stated that the services of

the workman were dtilised by the Standard Chartered Bank
Canteen and the same was closed on 11-9-97 and services
of the employees working in the canteen had come to an
end on account of closure. Claimant is not, therefore,
entitled to any relief. On merits it is stated that respondent
bank has provided a portion of the premises in the basement
at 17, Sansad Marg, New Delhi to the Standard Chartered
Bank Staff Canteen for the purpose of running a Canteen
for the welfare of the staff members five staff members of
the Bank namely M/s. P.G. Nair. Harpal Singh, Uma Kant
Singh, PK. Khanna and Pawan K hanna were the members
of the Canteen Committee. All these staff members arc
members of the Chartered Bank Employees Union and are
governed by the Settlements and the Awards. Canteen
was supervised and controlled by members of the
committez, The members of the canteen committe were
nominated by the Chartered Bank Employees Union. No
union representative of the management/bank was the
member of the canteen committee. The canteen has a
separate Bank Account which was operated by these five
staff membersand claimant was employed by the canteen:
committee and not by the bank (respondent). The
attendance record of the claimant was being maintained by
the canteen. The salary to the claimant and other
employees working in the canteen was paid by the canteen
from their own funds. Employees working in the canteen
were directly under the supervision and control of (he
committee of the Chartered Bank which did not have anv
supervision or control on the employees engaged in the
canteen. The bank isunder no legal obligation to provide a
Canteen. The terms and conditions of cngagement and
payment of wages etc. etc. to the Claimant and other
employees who were working in the Canteen were
exclusively within the domain of the Canteen Conunittes.
The bank had absolutely no say or control in the matter. It
was the discretion of the Cantecu to engags any person
and/or to terminate his services. The Chartered Bank StafT
Canteen remained in operation for many vears. It is further
stated that the bank maintains proper attendance salary
and other statutory records in respect of all the emplovees
engaged by the bank. Letters of appointment are issued to
(he employees and the emplovees are given all the benefits
under the various Settlements and Awards besides other
statutory benefits. The name of the claimant does not
appear in any record of the bank obviously because the
claimant was never employed by the bank. Claimant was
not getting any benefits or privileges which are available
to the staff members of the bank. It is further stated that the
bank has a Union by the name and style of the Chartered
Bank Employees Union which is operating in the various
branches of the bank in NCT, Delhi. Majority of the
cmployees in the workman category are members of the
Chartered Bank Employces Union. It is also stated that the
Union had made certain complaints to the NDMC and
various other Authorities that the Bank was using the
bascment of itsmainbranch at 17 Sansad Marg, New Delhi
against the Bye-laws of the Corporation and on the basis
of the complaints tcam of the officials from the office of Lt.
Governor and various other Authorities visited the premiscs
of the Bank at 17 Sansad Marg, New Delhi on 11-9-1997.
The Union Leaders took the Government officials to the
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basement for inspection of the premises and the
government officials on inspection pointed out that unning
of canteen should be stopped forth with in the basement
of the premises of the bank. The respondent ‘Bank
communicated the decision to the members of the Canteen
Committee and in view of this services of all the 8 claimants
employed by the canteen were not required by the Canteen
and their services stood terminated on account of
discontinuance of the Pantry/Canteen services, It was
infact for all practical purposes closure of the Canteen/
Pantry services and the services of all the employees
engaged by the Canteen Comimittee had infactcome to an
end on account of closure of the Canteen. The averment of
the claimant that bank issued him certificate is incorrect
the same had been issued by Chartered Bank Staff Canteen
and not by the bank. The claim of the claimant is wrong,
misconceived and denied. The claimant was never in the
employment of the Bank and as such question of
termination by the bank on 23-1-96 or on any other date
could not and did not arise. All other contentions raised
by the claimant are bascless and irrelevant and
misconceived wrong and denied. The contents of claim
statemnent are wrong and denied. It is stated that dispute
raised is misconceive and the claimant is not entitled to the
reliel claimed. It is specifically stated that claimant was
employed by Chartered Bank Staff Employecs Canteen on
11-9-97 and the demand of the Claimant for reinstatement
is not tenable and the claimant is not entitled to any relief
such as reinstatement full back wages and any other relief
or consequential benefits as claimed and the award is
sought to be passed, against the claimant and in favour of
the management.

4. Written statement was followed by replication
whrein contents of the claim statement were reitcrated to
be cortect and controverted part of written statement were
denicd.

5. Byidence was adduced by both partics.

6. Following issues were framed !
1 Whether there existed employer and employec
relationship between the claimant and the
management respondent?

2 Whether Anand Sharma is workman as defined in
section 2(s) of the L.D. Act.

3. Whether order of reference is incompetent and bad
in law for the reason stated in preliminary objection
No. 2 and 4 of the written statement filed on behalf
of the bank?

4 Asper terms of reference.

7. Workimanwas proceeded exparte on 3-5-2001 and
no evidence was adduced on behalf of the workman and
however, evidence was adduced on behalf of the
management by filing affidavit of Shri Alok Mehra wherein
he has averred that the bank has no control over the Canteen
in question opened in the bascment portion by the staff
members of the branch and the affairs of the canteen were
managed by the staff members who had appointed M/s.
PG. Nair, Harpal Singh, Uma Kant Singh, P.K. Khanna and
Pawan Khanna as the members of the Chartered Bank Staff

Canteen at Sansad Marg Branch New Delhi. There is no
evidence or material on record that respondent management
has any control over the affairs of the management. There
is no evidence or material to conclude that the canteen in
question was a statutory canieen i.c. opened under the
provisions of the Banking Act or by the respondent
management for the convenience of the staff members. No
evidence has been led on either sides. There is no evidence
that the respondent management terminated services of
the workman Anand Sharma as on 23-1-96 or on any other
date. 1n the absence of any evidence it is difficult to find
that there exists any relationship of employee-employer
between the workman Shri Anand Sharma and the
management bank or Anand Sharma is the workman as
defined in section 2(5) of the LD. Act, 1947. Thete is also
no evidence that the standard chartercd bank terminated
the services of claimant or workman Anand Sharma
Canteen Caretaker/Manager on 23-1-96. Workman claims
that he was employee of the bank as the canteen was
opened by the bank. Burden to establish issue No. 1 was
on the employee but he has failed to prove the same and
there is no evidence to prove this issue that there existed
employer employce relationship between the claimant and
the respondent management. This issue is decided
accordingly for want of evidence. There is no evidence
that the respondent terminated services of the applicant.

‘Rather the bank claimed that canteen was managed by

bank employees and the same was closed on 11-9-97 or
thereafter. The reference appears to be bad in law if the
averment of the respondent is assumed to be correct. The
“No Dispute’ award is accordingly passed for want of
cvidence on either side.

Dated : 4-7-2005 S.8. BAL. Presiding Officer

7% faeefl, 1 87TE, 2005
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New Delhi, the 1st August, 2005

S.0. 3059 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 90/96)
of the Central Government Industrial Tribunat/Labour Court
Kanpur now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Deptt. of Teiecom and their workman, which
was received by the Central Government on 1-8-2005.

[No. L-40012/155/94-TR (DU)}
KULDIP RAI VERMA, Desk Officer
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ANNEXURE
BEFORE SURESH CHANDRA PRESIDING
OFFICER GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURT

Sri Vishram
C/oM. Shakee
L. Abdul Aziz
Lucknow.
AND
The General Miinager
Attentaion A E| (Legal)
Teleocm.
Gandhi Bhawayg Shahid Marg
Lucknow,
AWARD )

1. Central Government Ministry of Labour, New

Delhi vide its nbtification No. L-40012/155/94- IR (DU)

dated 24-9-96 thas referred the foilowing dispute for
adjudication tojthis Tribunal :~ -

“Whether the action of'th| :management of General
Manager| Telecom. Luckrow in terminating the
services of Sri Vishram is iegal and justified 7 If not
to what reflief the said ‘workman is entitled ?”

2. The cafe is short of the workman is that he was
working as ed workman at "lelephone Industry Gandhi
Bhawan we.f. Jan. 91 agaiuy the post of Gardener a
permanent post. It is further alle:ged that the workman has
already worked more than 240 days continuously without
any break and|that the management due to malafide
intention as unfgir labour practice have not regularised the
services of the wprkman even after completion of 240 days
of continuous sgrvice and treated the workman as casual
labour and paid his wages on dagly rate basis with a view to
deprive the workman to get his wages on the pnnciples of
equal pay for equal work. The workman orally as well as in
writing made fequest/representations to the General
Manager for payment of his wages on the basis of equal
pay for equal wark but all in vain.

3. It has further been alleged by the workman that
the General Manager of opposite party terminated the
services of the workman w.c.f. January 1992 without any
notice, without Jany chargesheet, without any enquiry,
without any retrgnchment compensation or notice pay in
absolutely arbitfary manner and that as a matter of no
seniority list wag prepared before terminating the services
of the workman gnd thus the principles of last come first go
has been breached and also that new hands were appointed
without affording any opportunity to the workman for re-
engagement in the services of the mamagement. It is further
alleged that the Workman against which the workman was
engaged is still i) continuation under the management and
the workman remained unemployed after termination of

his service and that the actual working days of the workman
w.e.fJan91 1o Jan 92 are more than 240 days. On the basis
of above allegations it has been prayed that the workman
be reinstated in service with full back wages and other
benefits for his past service.

4. Inthe instant case of statement of claim has been
filed on 20-2-97 by the workman whereafter 18-3-97 was
fixed as date for filing written statement by the management
None appeared on the date fixed from the side of the
management nor any application for adjournment was
moved nor wntten statement was filed in the casc. The
case was listed for hearing on 18-3-97. Again the casc met
with same fate as on 20-2-97, However notice was ordered
to be issued to the management. From the record it is
obvious that office of the tribunal issued registered notice
to thg management by registered post to the management
intimating date 2-5-97 as a date fixed in the case for filing
written statement in the case by the managemnent. Again
on 2-5-97 when none appeared from the side of the
management in the proceedings of the case, management
was again granted time upto 5-6-97 as last opportunity for
filing of their written statement in the case.

5. Case was taken up on 5-6-97 whereas workman
appeared in person nonc appeared from the side of
management nor any reply to the statement of claim ol the
workman was filed on their behalf. Case was listed on
26-6-97 for the evidence of the workman and again none
appeared from the side of the management and on the oral
request of the workman case was adjouned to 17-7-97, As
workman failed to put his appearance in the case he was
debarred from adducing evidence on 17-7-97. On the
application of the workman moved on 7-8-97, workman was
permitted to adduce his evidence and one document was
filed by the workman on that date, and the case was listed
for hearing on 9-9-97. Workman adduced his evidence on
9-9-97. It to be noted that none appeared on behalf of the
management on 9-9-97. After hearing arguments of the
workman, tribunal rendered its award in favour of the
workman on 2-12-97 which published in the gazette on
15-12-97 by Ministry of Labour, New Delhi.

6. The management in the instant case on 3-4-98
moved an application for recall of award dated 2-12-97.
upon swhich notice to the workman was issucd by the
tribunal and after hearing the parties, the tribunal vide order
dated 6-7-98 set aside the exparte award dated 2-12-97
subject to payment of cost as Rs. 100/-. Again casc was
listed for filing of written statement on 13-3-98. No written
statement in the case was filed by the management 1ill
20-8-98 when the case was listed for 15-9-98 for documents.
on application of the management the case was adjourned
to 25-9-98. As no documents were filed case was listed for
22-10-98 for evidence of the workman. On 22-10-98
representative for the management appeared in the casce
and sought permission of the tribunal for filing written
statement by moving application. Case was lisied for
disposal of application on 16-11-98 which was further
adjourned to 27-11-98 for disposal of application of the
management moved on 22-10-98. Objections were filed by
the workman against the application of the management
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and the case was listed for its disposal on 28-12-98. Hearing
of the case could not take place as the tenure of the then
presiding officer expired on 7-12-98 and the same position
continued till 16-2-2000 for the reason that no successor of
the Presiding Officer took charge of the Tribunal. After
assuming the charge by the new Presiding Officer, case
was listed for 24-4-2000 for the disposal of management’s
application dt. 27-11-98 The application of management
was allowed vide order dt. 19-6-2000 angd the management
was permitted to file their written statement provided earlier
cost imposed is paid. Written statement was taken on record
and the case was listed for rejoinder on 26-7-2000. Workman
filed rejoinder on 4-8-2000, but nothing new therein has
been alleged except facts already reiterated by him in his
statement of claim.

7. Workman moved application for recalling the order
dated 16-7-98 whereby exparte award passed in his
favour was passed by the tribunal on payment of cost of
Rs. 100/~ This application of the workman was decided by
my predecessor in negative vide order dated 25-7-2001.

8. The management in their reply have denied

continuous working of the workman for abave 240 days.
It is alleged that the workman was temporarily employed
on daily wage basis for certain period due to heavy work
load and he was not appointred as a regular candidate by
the departemnt as such his services could not have been
terminated and the same stood automatically terminated
as soon as the work finished. The management has filed
annexure 2 alongwith their written statement purported
to0 have been issued by Superintendent Govt. Gardens
Lucknow indicating therein that the workman Vishram
has worked in his department from 15-4-83 to 15-4-91 as
daily wages Mali and his services was terminated on
16-4-91. The Management has farther clarifiad that the
workman has also filed a claim petition against termination
of his services in the Labour Court against the
Superintendent Government Gardens, Lucknow, in which
the labour court has passed an award in favour of the
workman Vishram and the Superintendent, Government
Gardens, Lucknow, against the aforesaid award filed a
writ petition before the Hon’ble Court which is still
pending. Infact above position have been explained by
the management in para 12 of their written statement but
actually no annexute. 2 is annexed with it. It is further
alleged that the certificate issued by the AGM Commercial
has no meaning as he has no authority or powet to give
such certificate. On the basis of these allegations the
claim of the workman deserves to be rejected.

9 The workman in support of his claim has adduced
documentary as well as oral evidence. Management also
filed a few documentary evidence and as witness of the
management failed to put appearance before the tribunal
management vide order dated 17-7 -2002 was debarred from
evidence. Management’s application to recall aforesaid
order too stands rejected by the tribunal vide order
dt. 8-10-03,

10. Heard the parties representatives at length and
perused the material and evidence on record. Onbehalf of

the there is no evidence in rebuttal against the documentary

and oral evidence adduced by the workman. The workman
has filed a document written by officers of the management
of the legal cell whereby affirming the stand of the workman
that the workman Vishram has worked for more than 240
days regularly from 18-7-90 to 10-1-92. Admittedly the
workman has not been served with any notice of
termination nor the retrenchment compensation paid to
the workman by the management.

12. From the evidence on record it is also clear that
the management has since reinstated the workman Vishram
wef 16-6-2000 vide order no. Bharti/M-53-2/2000-20601-40
dt. 16-6-2000, Tt would be pertinent to mention that order o
reinstatement was passed by the management subject to
the decision of the application dated 3-4-98 for recalling
the exparte award dated 2-12-97. The said application dated
3-4-98 moved by the management was allowed by my
tearned predecessor vide order dated 16-7-98 subject to
payment of cost of Rs. 100/-. The cost has neither been
paid by the management nor deposited before the tribunal.
Thus the order of the tribunal setting aside earlier exparte
award dated 2-12-97 has become redundant and infructuous.
Even if it may be taken as the earlier award having been
recalled or set aside the management has failed to adduce
any evidence even after passing of the said order on
16-7-98. The order reinstating the workman in the service
by the management has been passed much after the said
date and before an opportunity to adduce evidence. Thus -
the management, it appears that has bowed down to the
verdicts of the award earlier made on 2-12-97 and in
comphiance of the said award they have chosen to issue
reinstatement order in the year 2000.

13. Be that as it may even if an opportunity given
to the management to adduce evidence to rebut the claim
of the workman the management failed to adduce any
evidence despite a number of opportunities availed by
them. On the basis of oral as well as documentary gvicence
on record it is fully proved that the worker has worked for
more than 240 days and thus his retrenchment amounts
to termination without notice and also retrenchment is
bad in law on the ground that no compliance of priot
notice and payment of retrenchment compensation under
the provision of the Industrial Disputes Act, 1947, has
been made by the management. Therefore, workman is
entitled for the relief claimed by him. His termination is
held to be bad in law.

14. Accordingly in view of the above, the action of
the management is held to be bad in law and unjustified.
Workman Vishram is held entitled for his reinstatement in
the service with full back wages and all consequential
benefits.

15. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer

% feeett, 1 SR, 2005
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New Delhi, the 1st August, 2005

.—In pursuance of Section 17 of the
tes Act, 1947 (14 of 1947), the Central
publishes the award (Ref. No. CGIT-31/
Government Industrial Tribunal/Labour
w as shown in the Annexure, in the
between the employers in relation to the
management of | Deptt. of Post and their workman, which
was received byjthe Central Government on 1-8-2005.

[No. L-40012/62/2003-IR (DU)]

KULDIP RAI' VERMA, Desk Officer
ANNEXURE
CE GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR
CaseNo. CGIT}31/2004.
Reference No, 11-40012/62/2003-IR(DU)
Sh. Ram Singh,
Sfo Sh r Singh,
62/43, RajatPath, Mansarovar,
Japur - | Applicant
Versus '

2. The Assistant Engineer,
Department fof Posts,
Jaipur City, Fast Block, Jaipur

Jaipur .....Non-applicants
PRESENT:
Presiding Offi¢ Sh. R.C. Sharma
For the applicant Sh. C.B. Sharma,
For the non-applicants Sh. Tej Prakash Sharma.
Date of award 20-6-2005
AWARD
1. The Ce; Government in exercise of the powers

conferred under {Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafier

referredto as the {Act’) has referred this industrial dispute
for adjudication tp this Tribunal which runs as under -—

“Whether the action of the management of Chief
Post Mastey General, Rajasthan Circle, J aipur in

terminating the services of Sh. Ram Singh S/o Sh.
Amar Singh w.e.f. 1/2/2001 islegal and justified? If
not, to what relief the workman is entitled and from
which date?”

2. The claimant has pleaded in his statement of claim
that he was employed as a part-time waterman in the year
1990 at Shyam Nayar Post Office, Jaipur who served the
drinking water fo the staffers and carried out the other
Jobs of the post office and he also discharged his dutics
as a substitute fer which the remuneratiou was paid to
him. He applied to the department to appoint him as the
additional employee, but he was not regularly appointed
by the department which led him to file his case before the
Central Administrtive Tribunal. As his case was not
maintainable, he had withdrawn it withthe permission of
the CAT vide order Ex. 2. Subsequent to it. he also
instituted another case before the CAT which was rejected
vide order Ex. 3. The non-applicants declined him to join
the duty w.e.f. 1-2-2001. He had also preferred the DB Civil
Writ Petition against the arder of the CAT, which was also
rejected by the order Ex. 4 of the Hon’ble High Court. The
workman has further averred that for a period of 11 years
he had continucusly worked with the non-applicant
department and had completed 240 days of actual work in
the calendaryear preceading to the date of his termination
He has added that under the provision of the Act heis a
workman and the non-applicant department is an industry
and has urged to declare his termination order as iflcgal
and to reinstate him in the service with its continuity and
back-wages.

3. The non-applicants, in their written counter, have
averred that a vacancy had accrued inthe branch of Hirapura
Post Office, which was advertised and the applications of
eligible candidates were called for, The workman hiad also
applied for the same post, but he could not be selected as
he had only secured 38 per cent in his Secondary Bo:rd
Examination, whereas one Sh. Shubhash Sharma who had
acquired higher percentage of the marks than that of the
workman was selected, who reported for duty on 20-11-2000.
It hasbeen further alleged that the claim has not becn filed
within limitation and that the workman was engaged as a
waterman purely on ad hoc and part-time basis at Shyam
Nagar Post Office who served the drinking water to the
employees and uscd to fill the  drinking water in pitchers,
The non-applicants have added that the claimant hos
worked as a part-time temporary labourer as atso o
substitute on account of remaining on leave of cancerned
employee, who was awarded the allowances as per rules.
The non-applicants have referred the order dated 15-7-02 of
the Hon’ble High Court whereby his writ petition was
dismissed and it has been alleged that neither the post
office is an industry nor the claimant is a workman under
the provisions of the Act.

4.0On the pleadings of both the parties, the following
points for determination were framed .—

L Whether the claimant was appointed by the nan-
applicant management as a part-time waterman in the
year 1990, who continuously worked up to 31-1-2001
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and who also performed the additional duties of the
departmental employees? BOA

IL Whether the service of the workman was
terminated on 1-1-2001 in violation of Section 25-F of

the ID Act? BOA
{IL Whether the claimant is a workman as defined
under Section 2-S of the ID Act? BOA

IV. Whether the claim of the workman is not
maintainable in view of the order dated 15-7-2002 passed
by the Hon’bie DB of the Rajasthan High Court?

V. Whether the claim is liable to be rejected on the
ground of the delay? BONA

VL Whether the Post Officeis not an industry as
defined under Section 2-J of the TD Act? BONA

VIL Relief, if any.

5 In the evidence, the workman has submitted his
affidavit and the non-applicants have placed on record
the counter-affidavits of MW-1, Anandi Lal Kumawat,
Sub-divisional Post Master and MW-2, Hari Shankar, Post
Master. All the witnesses werc cross-¢xamined by the
opposite represemtative respectively.

6. T have heard both the parties and have scanned
the record. The point-wise discussion follows as
under :—

PointNo. I, Hand 11

7. Since all these points involve identical questions
of facts and law, they are being discussed together
hereunder :-—

8. The 1d. representative for the workman contends
thatin the year 1990, the claimant was engaged as apart-
time waterman, who isa workman as per the instructions
issned by the non-applicant department and he
continuously worked up to January, 2001 and had
completed 240 days of workin the calendar year withthe
non-applicant department. The 1d. representative further
submits that though the workman has not brought any
documentary evidence on the record, but it is the
admission of the management witnesses that he had
completed 240 days of work in a calendar year. The 1d.
representative has then submitted that when the workman
requested for his regular appoirtment on accrual of some
vacancies his service was terminated.

9 Per contra, the 1d. representative for the non-
applicants submits that no details of work have been
submitted by the workman to prove that he had completed
240 days ina calendar year under the employment of the
department. The 1d. representative further submits that
workman’s case was rejected by the CAT twice and even
by the Hon’ble High Court. :

10. I have bestowed my thoughtful consideration to

the rival contentions and have carefully perused the judicial
pronouncements referred to before me.

- 11. The workman’s case is that he was employed by
the non-applicant department asa waterman at Shyam
Nagar, post officer, Jaipur in the year 1990, who
continuously worked by the end of the January, 2001 and
on 1-2-2001, his service was terminated. It is also his case
that he had also discharged the duties as a substitute on
account of the leave of the concerned employee. As
againstit, the stand of the ‘non-applicant department is
that the workman was engaged as a pari-time laboureron
temporary basis for serving the drinking water to the
employees and for filling the drinking water in the pitchers.
The non-applicants have also disclosed that he had also
worked as 2 substitute on account of remaining the
concerned employee on leave and he was paid the
contingent allowances for his work. But according to the
non-applicants he had not completed 240 days of actual
work ina calendar year.

12. Obviously, the workman to substantiate his plea
of completion of 240 daysina calendar year preceding to
his termination under the employment of the non-applicant
department could not bring on record any documentary
evdience. Nevertheless, his submissionis that the non-
applicants have admitted this fact. I, therefore, proceed to
examine the oral evidence gathered on the record.

13. The workman hasdeposed the aforeasid factsin
his affidavit and has testified that he was employed as a
part-time watcrman. In his cross-examination, he also
admitted that when the concerned employee proceeded
on laeve he was substituted in his place. His deposition
is that he had continuously worked in the year 1990, that
no written appointment order was issued to him and that
he had also appeared in the test held for filling the vacant
post, but he could not be selected. Similarly MW-1, Anandi
Lal Kumawat, the sub-divisional Post Master has deposed
in his affidavit that the workman was engaged for serving
the drinking waterand filling it inthe pitchers on purely
temporary basis as a part-time employee on payment of
contingent allowances and had also worked as a substitute
on account of leave of the concerned employee. In his
cross-examination he has pointed out that he is deposing
the facts on the basis of the record and has not the personal
knowledge of the case.

14. MW-2, Hari Shankar, was posted as Post Master
at Shyam Nagar from June, 2000 to January, 2002, who has
stated in his cross-cxamination that when he was assigned
the charge of the Post Master in the said branch, he
found the disputant employee working there asa waterman
and he was removed from the service on account of his
unsatisfactory work. It is also his statement that by the
oral order he was removed and after his termination, the
another person was employed in his place. He has then
admitted that the workman during his tenure of posting
had continuosly worked with the office. His statement is
M“aﬁm%%mﬂ'mmm%w

15. On calculation, the preceding year to the date of
workman’s termination comes to w.e.f. 1-2-2000 to
31-1-2001 and the period of posting of MW-2 Hari Shankar
in the post office at Shyam Nagar was from June, 2000 to
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January, 2002. THus the workman had performed his
duties with him from June, 2000 to 3 1-1-2001, for a span of

8 months in total E{:mg the calendar year preceding to his

date termination, eckoning the period in this manner, the
workman has completed 240 days of actual work in the
calendar year precpding to the date of his termination.

16. Adding|to it, the non-applicants have not
categorically denigd inthier written counter the fact that
the workman had fompleted 240 days of actual work with
the department. However, the management witness Hari
Shankar in his crogs-examination has clearly admitted that
during his tenure from June, 2000 to January, 2002, the
workman was confinuously working withthe department,
Undisputedly, the $ervice of the workman was terminated
on 1st of Feb , 2001 and on account of clear cut
admission of this njanagement witness, which is re garded
as the best evidenge, it is established thatin the calendar
year preceding to his date of termination, the workman
had completed 240{days of actual work whose service was
terminated withoutiserving upon him one months noticc or
pay in licu of the notice or the retrenchment
compensation. thub, his termination tantamounts to the
retrenchment as d¢fined under Section (2oo) of the Act.

17. The Id. fepresentative for the non-applicants
while inviting attention towards the decision
reported in 2002 BCC (L & S)367 in support of his
submission has tontended that the workman (o
substantiate his plea that he has completed 240 days
of actual work infthe calendar year has not brought
on recerd any dochmentary evidence and his affidavit
is not sufficient tofestablish his claim,

18. In the referred to decision, the Hon'ble Apex
Court has observed that where the workman’s claim is
that he had worked for more than 240 days in the year
preceding to his| termination was denied by the
employer, it was for the claimant to lead the evidence
and his affidavit was not sufficient evidence for that
purpose. As stated earlier, it is a clear cut admission of
MW-1 Hari Shankar that the disputant had worked
continuously withithe department during his tenure,
which goes to estgblish the factum of completion of
240 days of actual work by the workman in a calendar
vear prior to the date of his termination. As such, the
Id. representative for the non-applicants does not derive
any assistance fronp the referred to decision having the
dissimilar facts from the present controversy.

19. Suffice it o state that it is the fairly well settted
law that part-time I3bourer is also a workman as dcfined
under Section 2-S dgf the Act. In the instant dispute, the
service of the claimant was hired by the department on
payment of the remuneration and there existed the
relationship of employer-cmployee between the two.
The department, tdo, has also clarified in its circular
dated 17-5-89 that 311 daily wagers working in the post
offices are to be tregted as casual labourers, Therefore,
the submission advanced on behalf of the claimant that
he is a workman as glefined under Section 2-S of the Act
becomes tenable.

| G A

[LD LT I

20. On examination of the evidence and materials
available on the record, the workman has succeeded to
discharge the burden of proving all these points, which
are decided in his favour accordingly.

Point No, IV

21. The claimant in his pleadings has clarified that
he had filed his case twice before the CAT and once
before the Hon'ble High Court and has aiso mentioned
the results thereof. To elaborate it further, it may be
noted that vide order dated 22-11-2000, the CAT had
accorded him the permission to withdraw his case with
liberty to approach after selection process is over. It
appears that the workman had chailenged the selection
of respondent No. 5, Subhash Kumar Sharma before
the CAT and his case was rejected by the order Ex. 3
dated 12-9-2001 passed by the CAT. Aggrieved with it,
the workman has preferred the writ petition before the
Hen’ble High Court, which was dismissed vide order
Ex. 4 dated 15-7-2002. Thus, on account of these casecs,
it does not appear that the workman had ever sought
the relief as prayed by him in the present dispute,
Therefore, the submission advanced on behalf of the
non-applicants is not tenable and the order of the
Hon’ble High Court dated 15-7-2002 passed on different
relief claimed by the workman is not applicable to the
present claim submitted by the workman. This point,
therefore, is decided against the non-applicants.

Point No. V

22. On behalf of the non-applicants, it has been
contended that the workman has raised his dispute
belatedly. Contrary to it, the 1d. representative for the
workman contends that the workman had explained the
delay caused in raising the dispute. It transpires from
the record that in the year 2002, the workman had raised
this dispute before the Conciliation Officer and prior to
it, as is evident from the record, he had filed his cascs
before the CAT and thereafter had approached to the
Hon'ble Rajasthan High Court. Therefore, it appears
thal the intervening time was consumed in the legal
process and the workman was not sleeping over the
matter. Therefore, the workman has offered a reasonable
and plausible explanation of the delay caused in raising
the dispute. As such, this point is decided against the
non-applicants.

Point No. VI

23. It has been alleged on behalf of the non-
applicants that the post office is not an industry as
defined under Section 2-J of the Act. Arguing contra,
the 1d. representative for the workman submits that in
view of the observations made by the Hon’ble Apex
Court in 1998 SCC (L&S)6’ the post office is an industry.
I'have perused the decision carefully and the submission
made on behalf of the workman is fortified by this
decision. This peint, therefore, is accordingly decided
against the non-applicants.

10 ] kel ITE T AT 1 Ay T
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24. For the foregoing reasons, the claim of the
workman deserves to be allowed and he is entitled to
be reinstated in the service with its continuity.

25 In the result, the reference is answered in the
affirmative in favour of the workman and against the
non-applicant department and it is held that the
termination order of the workman dated 1-2-2001 passed
by the management of post office is illegal and
unjustified and that his claim is allowed. It is further
held that he is entitled to be reinstated in the service
with its continuity and 50 per cent back-wages. However,
it would not preclude the non-applicant department to
retrench the service of the workman after his
reinstatement in accordance with the provisions laid
down under Section 25-F of the Act. An award is passed
in these terms accordingly.

R.C. SHARMA, Presiding Officer
¢ fawehl, 1 9T, 2005

I, 3061 — e faarg stfufam, 1947 (1947
F114) FI 4R 17 F ST, FE TR TR I9 S
FATER A e v P ol 39 AR %
o, sy # Fifbe shehfren i F i aw i
S . 1, TR T (T S 12/98) TR
T ¥, S FITT TR F 1-8-2005 T WG FIA A

[9. TS 14012/8/97 -1 2R (S1F) ]
FerR U8 3, T s
New Delhi, the 1st August, 2005

S.0. 3061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/98)
of the Central Government Industrial Tribunal/Labour Court
No. I, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of NCC Group Head Quarter Canteen and
their workmen, which was received by the Central

Govgsnment on 1-8-2005.
[No.L-14012/8/97-IR (DU)]

KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH

CaseNo. LD.-12/1998

Shri Chander Bhan son of Shri Zhandu Ram
R/o V & POXatesra,
Teh. & Distt. Rohtak Applicant

2427 Gl2005—24

9697
Versus
(1) The Canteen Officer,
CSD Canteen,
NCC Group Headquarter,
Rohtak. Respondent
APPEARANCES:
Fortheworkman  : Shri R.P. Toniar

For the management : Shri Dinesh Nagar
AWARD

Passed on 11-7-2005

Central Govt. vide notification No. L-14012/8/97/IR
(D.U.) dated 1-1-1998 has referred the following dispute to
this Tribunal for adjudication : :

“Whether the action of the management of NCC

Group of Head Quarter Canteen, Rohtak in
terminating the services of Shri -Chander Bhan helper
w.ef. 20-11-1992 is justand legal 7 If not, to what
reliefs the workmanis entittedto 7”

2. Workman in his claim statement averred that he
was appointed as helper in the respdt. management we.f.
11-8-1986 and his services were terminated on 20-11-1992
is not disputed. Contention of the wrokman are that his
services were terminated without any reasonable cause or
reason, no enquiry was conducted against the workman
before retrenching him no charge sheet or any show cause
notice was served upon him. He was even not given any
chance of personal hearing by the management. Itis further
alleged that workman came to know about the allegations
levelled against him first time on receiving termination letter
and second time only from the written statement. Inpara3
of his rejoinder he stated that he never indulged in any
mal practice. The workman was never conveyed mal
practice or misconduct of any kind and no enquiry was
ever conducted against him, it is all a concocted story of
the then canteen manager who used to demand liquor
bottles from the workman in the absence of bills. But the
workman had to refuse him because it was not practically
possible to issue liquor bottles to the canteen manager in
the absence of bills. However the the entire liquor store
was under the char ge of Assistant Manager Shri Mahender
Singh Chahal and the workman was employed as a helper
to hand over the liquor bottles to customers on the asking
of liquor store incharge. He came to know about the said
misconduct on the date of terminating his services when
he was handed over the termination letter. It is farther
contended that complaint against him or his conduct is
also denied by the management for want of knowledge it
means there is no complaint worth the name even against
the act and conduct of workman because if there was to be
any complaint against the act and conduct of the workman
then definitely it was to be in the knowledge of respondent

o
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whereas the same is denied by the respondent in this para
of his reply/writeen statementin para:s.

3. Inpara4ofﬂ1emmuatemmtmamgm:nthas
stated that regarding, comammmamonﬁmt
denied for want of knowiedge: All the customersof - this
Unit run canteen are:notconly ex-servicemam but-also. -
include. semgqmsmlof this units of NCC Group HQ
Rohtak.

4. He submittedthat he never knew andie was not
aware that concoted story has been hatched against him
to terminate his service which he came to know when he
was handed over thetermination letter i ¢. after perusing
contents of the termination letter,

5. It isalso submistedrombebnif of the workmanthat

m misconduct was st prevedthat ho-hansed-over six-
of Rum to anunanthnussdotd:man  Inthis aliagation

’ it is subnntted by ttﬂwmm”nnthad

seized. six-liquor botthigshiwtsit is b riispatedthit these
bottles were nat seme&f;uﬂhimwﬁhmlﬁiha Written
statement it alleged: ﬂmmt,hmmsmodzﬁm anold

man not in picture iry tﬁmcam . Agdt 1sssm¢rcgmﬂmg
existenoe of ofd man thasisethy g Gan

thel army premises: otdﬂnmsﬁﬂam; It onigr PrOVes .
thatthercowas no suchninobdent: Healsexwbuartted that no
engeyveport or euquimydiidwaspmdaced inthe Court to

‘provecthat: anyt kndmoﬁzmrwxsrhsld@mmt the

p,d:,sputedky thm:e was no. enqmry file and
cha:ge s}met even there was no show cause notice
prodncedan lpe court despite that these are not secret
papers. I;;nF support "of this contention workman filed
affidavit ofhupse]f and was cross-examined as WW 1 and
one Mohinder Sn}gh Assistant Manager of the Canteen
who was mphg;ge of the liguor store from 1985 to 1997.
He also filed this affidayit Ex. W7. Learned counsel for the
workman in argumems submitted that workman by oral
evidence proved that the Cantecn Manager was demanding
money for continuing hls service and as he was unable.
His services, were tormmated Ma_] Bhardwaj was the
Canteen Manager at that time. He did not know English.
He is 5th class’ pass He was not called by-Col. Rajinder
Singh. Col. Rajinder Singh did not demsnd money

from him. He does not know who had handed over six
bottles.of Rum to any persons. WW2 Mohinder Singh
also proved that in Nov. 1992 he was the incharge of
liquor store of CSD. Canteen Rohtak and Chander Bhan
was employed as helper in liquor store. At that time he was'
employed as Asstt. Manager-cum-Sales man in the
canteen. He did not observe any irregularity or any
misconduct or malpracticeagainst Chander Bhan. Further
there was no complaint or any misconduct or malpractice
against the workman was ever reported during his entire
service or canteen and especially in the Month of Nov.
1992. He was on duty on 2-11-92 in canteen and workman
was working as helper in canteen liquor store under his
charge and workman did not committ any kind of
irregularity or maltpractice on that date either prior to that
or thereafter . He came to know about the termination of
the workman on 20-11-1992. That the Canteen Manager
ShriB. S. Bhardwaj was in the habit of demanding liquor
bottles from liquor store in the absence of paid bills in

. order to oblige some of the customers and friends and that

CSD NCC Canteen, Rohtak is ranning in net profit. That
one Mukesh helper has been empioyed in the Canteen
afiér the termination of Chander Bhan’s service. He further
submitted that in nut shell, there was 1o enquiry'in such a
incident and it is all a concocted story and that workman
being a poor person could not fulfi! their illegal demands
and therefore, he was to go. He also submitted that even

‘from the written statement filed by the management if one

perused carefully it can casily be seen that no such incident
can happen which is prescribed in the written statement, In
para 5 & 6 of the written statement the management has
averred that the applicant was on duty as helper was to
hand over liquor bottles to the ligitimate card holders
against the cash memos at the gate of the liquor store
itself. What the applicant did was to carry six bottles Rum
to a spot inside the canteen main gate and good distance
of 30 yards to an old man who was waiting there which
definitely constitute a misconduct of grave nature. The
said old man while taking over the Rum bottles from the
applicant was caught by the canteen NCO and the
chowkidar on duty who snatched the bottles from him.
The old man did not protest at that time or later at the
seizer and confiscation of the impugned liquor bottles.
The matter was immediately brought to the notice of
Canteen Manager and the Canteen Officer at Group HQ.
In the melee that ensured, the applicant made the old man
siipaway. The allegations of high handedness and intrigue
on the part of Canteen Manager are, therefore not only
baseless but mischievious impregnated withan atterpt to
malign him and through him to degame before the whole
team of Regular Army Officer managing the operation of
the said canteen. It is pertinent to mention here that the
question of any shortage of any deficiency from the liquor
store itself is not relevant because the complainant had
manipulated to get these bottles through the card holders
against cash memos,
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7. Learned counsel for the workman submitted that
entire allegations are totally oral and hear say and no material
witness of incident was examined in this court nor produced
any witness in court including that old man or chowkidar
or guard nor these witnesses ever were examined in the
enquiry. No document was filed of the enquiry to prove
that there was such incident occured and proper enquiry
was held or these witnesses were examined. 1t also not
proved by the management that workman was given an
opportunity to defend himself whereas the case of the
workman that he came to know about the termination when
he was handed over the termination letter. It is not disputed
that management did not produce a single document to
show that enquiry was held against the workman. Itisalso
surprising that in the presence of army officials, old man as
stated by the management itself slipped away. This has
also proved that there was no suchincident and there was
no such enquiry and without complying with the provisions
of Section 25F of the 1. D. Act, the services of the workman
were terminated, hence workman may be reinstated in
service with full back wages and other benefits.

8. On the other hand learned counsel for the workman
further submitted that the services of the workman were
teminated w.e.f. 20-11-1992 withoutany reasonable cause
or reason. No. enquiry was ¢ver conducted against the
workman before retrenching him. No chargesheet or any
show cause notice was served upon the workman before
retrenching him. He was even not given any chance of
personal hearing by the management. The workman
remained in employment of the management from 1 1-8-86
to 19-11-92 continuously and without any break. There
was no complaint against his act and conduct either by the
customers of the canteen or by the respondent
management. All the customers of this canteen are ex-
servicemen, That onlv concocted ground alleged against
the workman in the termination letier dated 19-11-92 is that
on 2-11-92 hesworkman handed over 6 bottles of Rum to
ap unauthorised old mian. It isfurther allegedin this letter
dated 19-11-92 that all the 6 bottles were confiscated by
the Manager of the cantecn. Butitisa total false allegation
against the workman. It is pertinent 10 mention here that
the workman has been working asa helperin Liquor store
of this canteen for the last many years and no deficiency
in Liquor store wasever reported by the incharge of Liquor
store either on 2-11-1992 nor on any day thereafter until
he was retrenched ie. upto 20-11-92. Itis further mentioned
that no deficiency or complaint of any shortage of liquor
was even reported against the workman since the time of
his employment. That the workman never held the
independent charge of the liquor store of the CSD Canteen
rather he worked as a helper to assist the incharge of the
liquor store in handing over the liquor bottles from the
store to the customets and the distribution/handing over
the liguor botties used to be done at the orders of the
incharge of hiquor store only.

9. Further in support of their case management
examined witness MW-1 Maj.- B. S. Bhardwaj who was
canteer manager. and one employee of the canteen who
was working.at the time of termination of workman and
MW 2 Naresh Kumar. On file [ have found affidavit of
Col . J.J. Smith,who was working as Commander inthe
NCC Group: Headquarters Rohtak from 15-1-1991 to
7-12:1992. This witness was not produced for their cross

examination. Learned comasel for the Management
siomitted that itis clear case of misconduct where a
- proper :enguairy was held -against the workman, that the

chargesawere proved and after holding through enquiry
against-the workman his services were terminated andit
does 1ot amonnt - to retremchment and no notice under
Section 25 and retrenchmeat.compensation is required to

Jbe given 1o the workman.

10. Tn view of the above submissions of both the
parties and my perusal or oral evidence and documents
filed by the workman i.c. termination letter and copy of
Award of the Rohtak Court and judgement of the Hon’ble
High Court wherein writ petition was dismissed that only
Central Government Labour Court has the jurisdiction.
No document or any document of engquiry rcport was filed
by the management in this case. The caseof the workman
is that he came to know about the involvement in the
malpractices and of the charges when he received the
termination letter which.is as under :-—

(1)You have been found involved in the malpractice
inthe canteen. On 2-11-1992 you have handed
over 6 bottles of Rum to an antherised old man
which were confiscated by the manager and the
same bottles have been kept in the canteen under
the cusiody of the manager.

(2) Therefore, your services are hercby terminated
wef 20-11-1992.”

11. From the perusal of the termination fetter. | have
found that thisis the only document which "as been filed
by the workman wherein there is a disclosure that his
services were terminated after he found involved in
malpractices in the canteen as on 2-1 1-1992 when he handed
over six botiles of Rum to an unautherised old man which
were confiscated by the manager and the same bottles
have been keptiin the.canteen under the custody of the

-manager. Thatrid mandid aotexist anv.where. Evenin

the .written stalement there.isimot even an iota of
allegation that:he.was involved: inthe incident-which was
taken-place on‘2-11-1992.  The management. has not
praduced any.dogunent relating to. the enguiry of selzure
of liguor from him. In the circurastances, i the absence of
Management not producing a single document. of the
enquiry held by the nanagement, only irrestible.comclusion
is that no enquiry was ever held ard arbitrarily without
calling any explanation, the services of the workman were
terminated without afferding proper and fair opportunity
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to the workmah or any notice or pay or compensation, it is
a clear violatipn of section 25F & H of the 1.D. Act, and
when it is cleaf violation of provisions of Section 25F &
H, as he wasinot given any notice or pay in lieu or
retrenchment compensation, his termination is void abinito.
I'therefore, hold that termination of the workman without
without giving proper opportunity to
defend, if it is ot a termination on misconduct, it only can
be said that it i retrenchment as provided U/s 25 F of the
LD. Act, 1947 and not following the provisions of the
termination of|the services of the workman is bad in Law
and not legal gnd not justified. Therefore, 1 decide this
reference that pction of the management of NCC Group
Head Quarter teen, Rohtak in terminating the services
of Shri Chandey Bhan, Helper we.f. 20-11-1992 is not Just
and not legal.

regarding relief the workman is entitled
held above that termination is bad and
, the workiman is entitled for reinstatement
inservice, he 1§ hereby ordered to be reinstated in service
from the date he was terminatad, alo with full backwages
and with consehjuential relief,

Chandigarh RAJES:{ KUMAR, Presiding Officer

3 faeeht, 1 o, 2008

1. . |3062.— e faare stfufram, 1947
(1947 1 14) [l 910 17 ¥ AR H, 0 WET T
Har foram & |wauas & o Y i) o s weEd
% wrw, FPEy A fafée ofeitfies faarg & ¥=i wam
sirenfire q.1, 9SG ¥ YW (e g@emn
152/2004) =] WHIvE w8, < F=0w wEw W
1-8-2005 &I Jra g1l oA

[ ¥, Te-40012/117/2003 - 31 SR( S |
FOR g FH, T st
Naw Delhi, the 1st August, 2005

5.0. 3042.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hdreby publishes the award (Ref. No. 152/
2004) of the Cenhital Government Industrial Tribunal/Labour
Court No. 1, Chhndigarh as shown i the Annexure, in the
Industrial Dispyte between the emp'ioyers in relation to the
management of Depit. of Telecom. and their workman,
which was rdceived by the Central Government cn
1-8-2005.

[No. L<40012/117/2003-IR (DU)]

KULD'{PRAT VERMA, Desk Officer

ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. 1.D.152/2004
Shrt Vijay Pal Yadav,
House No. 303 |, Mauli Complex,
Chandigarh Applicant
Versus
The Chief General Manager,
Telecom, Punjab Circle,
Sector 34, Chandigarh-160001

APPEARANCES
Fortheworkman  : None
For the management : Shrt G. C. Babbar.
AWARD
Passed on 28-6-2005

Central Govt. vide notification No. L-40012/117/20(3/
IR (D.U.) dated 9-3-2004 has referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the Management of Depart-

ment of Telecom, Chandigarh in terminating the

services of Shri Vijay Pal Yadav, Ex-Poen wefl

27-2-1999 without complying with the provisions of

the I. D. Act is just and legal ? If not, to what relief

the workman is entitled 77

2. In this casc notices were issued to the workman
five times and inreply to the 5th notice of which AD was
received in this court he sent a written request for
adjournment for 23-4-05 and fixing the case for one month
ahead. On the written request sent by the workman the
case was adjourned for filing the ¢laim statement on

26-5-05. Thereafter none appeared for workman again.
The case fixed for appearance and claim’ statement today
by the workman. Today also none appeared upto 3 PM.
Management advecate submits that workman appears to
be not interested in prosccuting his case any more and the
management is being harassed and the reference may be
as returned as dismissed.

3. In view of the above as workman is not appearing
despite several notices and his written request further on
two dates, he did not appear atall inthiscase, 1 amoflthe
considered view that workman is not interested to persue
with his case as he did not file auy claim statement in this
case even today. No written request against is made.
Hence it appears that he is not interested in prosecuting
his case. In view of the above, the present reference is
returned for want of prosection. Central Government be
informed. File be consigned to record.

Chandgarh
28-6-2005

Respondents

RAJESHKUMAR, PresidingOfficer
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[Fo U-40012/143/2002-3RAR (1Y) ]
Fere T o, T Afusd
New Dethi, the 1st August, 2005

$.0. 3063 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2003)
of the Central Government Industrial Tribunal/l.abour
Court, No. [, Chandigarh, now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Deptt. of Telecom and their workman,
which was received by the Central Government
on 1-8-2005.

[No. L-40012/143/2002-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,! CHANDIGARH

Case No. LD. 2/2003
Shri Parkash Chand son of Shri Durga Dutt. Village &
P. O. Dewahan, Mandi (HP)

... Applicant
Versus

(1) The Divisional Engineer, Telecom Project, Deptt. of
Telecom 134 A, Chander Marg. K. B. Dharamshala (H.P.)

... Respondent
APPEARANCES :
For the workman : Shri D. R. Sharma
For the Management : None
AWARD
Passed on 4-7-2005
Central Govt. vide notification No.

L-40012/143/2002/IR (D.U) dated 9-12-2002 has referred the
following dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the action of the management of D.E. T.
(Project) Dharamshala in terminating the services of
Shri Parkash Chand Ex-chowkidar-cum-helper is just
and legal? If not, so, what relief the workman is
entitled?”’

2. Workman advocate submit that he has no
instructions from the workman and he is appearing for
several dates and the workman is not taking any interest.
Regd. AD notices have been issued by Court but workman

did not contact him nor appeared in the Court. He has not
even come 1o sign the claim statement and also the letter of
authority to appéar for the workman. He also submit that
workman is not interested in prosecuting his case. [n view
of the above as workman is not appearing, It appears that
workman is not interested to persue with his case. Therefore,
the present reference is returned to the Central Govt. for
want of prosecution Cental Govt. 'be informed. file be
consigned to record.

Chandigarh. 4-7-05
RAJESH KUMAR, Presiding Officer
= fieeht, 1 3, 2005

WA, 3064 — i faag efufmm, 1947 (1947
i 14) F ¥R 17 F STTE §, FHET AR d@. @ T
2. ¥ yeved F dag P it 37 FHEl & 9,
sy # fifde shedfe frae o Sl wn st
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o

[ o U#-42012/111/94- 3R (S ) ]
Foreiy T a9, Tew i
New Dethi, the 1st August, 20035

S.0. 3064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/95)
of the Central Government Industrial Tribunal/Labour
Court, No. I, New Delhi, now as shown in the Annexure in
the Industrial Dispute between the ¢mployers in relation
to the management of C P W D and their workman, which
was received by the Central Government on 1-8-2003.

[No.L-42012/111/94-IR (DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,NEW DELHI
Presiding Officer : Shri S. S. BAL
Case No. LD, 55/95
In the matter of dispute between :

Sh, Man Singh S/o Sh. Mange Ram &
Sh. Suresh Pal S/o Sh. Attar Singh
Through General Secretary,

C. P. W.D. Mazdoor Sangh,

E-26 (Old Quarter),

Raja Bazar, Baba Kharak Singh Marg,
New Delhi.

Versus

The Director General Works,
C.P. W.D., Nirman Bhawan,
New Delhi.

APPEARANCES:

Workman in person with his A/R
Shri B. K. Prasad _
Shri Atul Bhardwaj for Management.

... Workmen

... Management
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AWARD

The Centrpl Government in the Ministry of Labour
vide its Order Ng. L-42012/111/94-IR(D.U.) dated 5-5-95
hasreferred the fpllowing industrial dispute to this Tribunal
for adjudication

“Whetherfthe action of the management of CPWD,

New Delhy in not regularising the services of Shri

Man Singh and Suresh Pal, Beldars is proper, legal

and justified? If not to what relief the workman is

entitled top”

2. Brief facts of this case as culled from record are
that the workmep $/Shri Man Singh and Suresh Pal filed
claim statement {laiming that vide order No, L-42012/111/
94-IR (DU) datefi 5/6 June, 1995 amended designation of
S/Shri Man Sinph and Suresh Pal as Beldar instead of
Soldars Shri Mah Singh was engaged as Beldar by hand
receipt on 2-6-8¢ in Pushp Vihar Maintenance Division,
Pushp Bhavan, posted under Sub-division-V and Suresh
Pal was engagedias Beldar on hand receipt basis on 1-1-86
on in M-Divisign upto 31-5-86 and again engaged on
20-6-86 and was continuously working in the Pushp Vihar
Maintenance Diyision, Pushp Bhawan, New Delhi; thar
the works of the hanagement are to maintain the buildings
owned by the Cezjtral Govt. and is industrial estt. as defined
in Clause (ii) of Section 2 of Payment of Wages Act 1936 so
Industrial Emplgyment (Standing Orders) Act, 1946 is
applicablein the gstablishment of management. It is further
stated that S/Shei Man Singh and Suresh Pal have been
performing the dnties of unskilled workmen continuously
but their servicegwere not regularised by the management
till date; that aftdr the orders of Hon’ble Supreme Court in
the matter of Sufender Singh & others Vs. Engineer-in-
Chief CPWD and others dated 17-1-86 S/Shri Man Singh
and Suresh Pal Have been getting the wages in the time
scale of Rs. 750-90 withall allowances. The Supreme Court
also directed the management and hoped that the
(Management)/iovt. will take appropriate action to
regularise the gervices of those workmen who have
continuous emplpyment of more than six months. Their
seniority of 90 workers was to be fixed later on as per
undertaking giyen during the hearing in C.P.W.D.
i Unin case; that even after the order of the
Supreme Court the management have regularised services
of many persons|junior to the workman in the time scale
but the concerrjed workmen (applicants) have been
discriminated even after the order of Hon’ble Supreme
Court. The workinen have also become permanent as per
Model Standing Order after completion of 3 months of
service in the sathe industrial establishment. It is further
stated that the mahagement has not regularised the services
of the applicants Workmen S/Shri Man Singh and Suresh Pal
with a view of d¢ny the status of permanent workmen to
them and thus the managements indulging in unfair labour
practices and thatjthe action of the management is not legal
nor justified as pgr the said judgment of Hon’ble Supreme
Court & Model $tanding Order. Both the applicants are
entitled to regularifation w.¢.f. 2-6-86:and 1-1-86 respectively
the date of their ihitial engagement and are entitled to the
grade of Rs. 750-940 and their whole service be counted for
increment s pensipnary benefits, promotion etc.

T P IR 4 oW

3. The management contested the case by filing
written statement denying the claim of the workman.
However, they have admitted that both the workmen have
been engaged and working as betder as mentioned in the
claim statement and the claim is sought to be dismissed.

4. The written statement was followed by replication
wherein facts mentioned in the claim statement were
reiterated to be correct and controverted facts in the writien
statemnent were denied.

5. There after evidence was adduced by the workman
and he was examined as WW1 and management examined
Shri S K. Chawla, Executive Engineer in its evidence and
closed its evidence. After close of the evidence A/R for

 the workmen Shri B.K. Prasad and Atul Bhardwaj for the

management concluded arguments,

6. I have given my anxious thought to the
contentions made on both sides.

7. During the course of arguments Mr. B.K. Prasad
A/R for the workman pointed out that Man Singh has
already been regularised w.e.f. 29-10-96 by Superintending
Engineer which fact has not been disputed by the A/R for
the management and as such there remains no controversy
about Man Singh as he has already been as regularised
during the pendency of this reference which is admiticd
by the management. It has been stated by MW 1 during his
cross-examination that the case of Suresh Pal has been
referred to the Scheduled Castes Coordination Commiittee
which is Appointing Authority in this case. Similar
contention is adopted by Mr. Atul Bhardwaj Ld. A/R for
the management. The statement of MW was recorded on
30-9-97 when he stated that the case of workman Suresh
Pal has been sent for regularisation to the Coordination
Committee, [t appears that his case has been referred for
regularisation even prior to 1997 before 96 and prior 10
30-9-97 and that no action has been taken so far, after a
lapse of about a decade I do not see any impediment in the
regularisation of Suresh Pal also as nothing against the
workman has been pointed out to me nor there exist anything
against him on record. It is stated by Mr. B K. Prasad Ld.
A/R forthe workman that workman was granted tefporary
status w.e.f. 1-9-93 and it would be appropriate if he is
made regular from the said date. Nothing against the
workman has been pointed out to me. It would be
appropriate if he is also regularised from the date of
his grant of temporary status i.e. 1-9-93. It is ordered
accordingly. Award is thus made.

Dated 21-7-2005 S. 8. BAL, Presiding Officer
¢ féwedt, 2 37T, 2005
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New Delhi, the 2nd August, 2005

S.0. 3065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
55/2005) of the Central Government Industrial Tribunal/
Labour Court, Jaipur, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Deptt. of Telecom and their workmen,
which was received by the Central Government
on 2-8-2005.

[No. L-40012/164/2001-IR (DL)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR
Case No. CGIT-55/2005.
Reference No. L<40012/164/2001-TR(DU)
Sh. Jagannath,
S/o Sh. Chaturblwj,
C/o Jt. General Secretary,

Hind Mazdoor Sabha,
Bengali Colony, Chhawani,

Kota(Raj.) -324001, ... Applicant
Yersus
The General Manager,
Telecom Department,
Kota-324001. ... Non-applicant
PRESENT:
Presiding Officer : Sh.R.C. Sharma
For the applicant None
For the non-applicant .  Sh. Neeraj Batra &
Sh. Rajeev Bhatia

Date of award 18-07-2005

AWARD

1. The Central Government inexercise of the powers
referred under Clause D of Sub-Section 1 to Section 10 of
the Industrial Disputes Act, 1947 (for short, ‘the Act’) has
referred the following industrial dispute to this Tribunal
for adjudication, which runs as under :—

“Whether action of the management of General
Manager, Telecom Department, Kota (Rajasthan) in
terminating the services of Shri Jagannath S/o Shri
Chaturbhuj w.e.f. 3-10-98 is legal and justified? If not, to
what relief the workman is entitled?”

2. I have heard the Ld. representative for the non-
applicant and have perused the record.

3. The workman despite the service of notice on him
has not chosen to appear before the court on three
consecutive dates i.e. on 10-6-2005, 20-6-2005 and
11-7-2005. 1t appears that he is not willing to pursue his
claim. Under these circumstances, a ‘No Dispute Award’ is
passed in the matter.

4. Let a copy of the award may be sent to the Central
Govermnment for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer

3 firett, 2 3T, 2005

LA 3066, — i o sifufam, 1947 (1947
1 14) H UR 17 3 ST H, =T TR R Hw
fa. ¥ weuay ¥ gag Pl ok s wdal ¥ @,
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sferao ST ¥ T (EEd W 58/2001) T FERIVR
F #, T 9 AR H 2-8-2005 T WL EIH A1
[Ho TH-29012/48/2001~3T¢ AR ( fafare) ]
wt.uw. 3fyg, orex afem
New Delhi, the 2nd August, 2005
S.0. 3066,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 58/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur, as shown in the Annexure in the Industrial
Dispute between the management of Hindustan Copper
Ltd., Khetri Nagar and their workmen, received by the
Central Govemnment on 2-8-2005.
[No. L-29012/48/200+-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-58/2001,
Reference No. L-29012/48/2001-IR(CM-1I)

Sh. Shiv Kumar Sharma,
S/o Sh. Bansidhar Sharma,
R/e Vill. & Post Manota Kla,
Via. Khetn Nagar,

Distt Jhunjhunu (Raj. )-333504

Versus

1. General Manager,

Khetri Copper Complex,
Khetri Nagar,
Disst. Jhunjhunu (Raj.)

2. Deputy General Manager,
Khetri Copper Complex,
Khetri Nagar,

Distt. Jhunjbunu (Raj.)

PRESENT:

Presiding Officer :

For the applicant

For the non-applicant :

Date of award

... Applicant

.. . Non-applicant

Sh.R.C. SHARMA

Sh. Shyam Sunder Sharma.
Sh. Manoj Sharma.
29-6-2005

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act,1947 (hereinafter
referred to as the ‘Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under :—

“Whether the action of the management of Khetri
Copper Complex, Khetri Nagar, Distt. Jhunjhunu in
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terminating|the services of the workman Sh. Shiv
Kumar Sharma $/o Sh. Bansidhar Sharma, Winding
Engine PDriver (Spl.  Grade) w.ef.
22-11-20001was justified? If not. what relief the
workman is entitled and from what date?”

2. The factpal background of the case sans (he
unnecessary detaills is that the workman has pleaded in his
claim statement that he was working as a winding cnginc
driver in Khetri Cppper Complex. and in the intervening
night of 6-1-2000 and 7-1-2000 while he was on duty from
[2 amto 8 am. abojit 3.40 am an incident occurred whereby
the ropes of prodyction shaft were cracked and the skip
fell down on the ghaft. He has alleged that the incident
took place on accopnt of failure of the mechanism. But the
Deputy General Manager of the Khetri Copper Complex
(for Short, “the Company ') without any reason suspended
him on 7-1-2000 4nd thereafter he was chargesheeted on
21-2-2000 with an fllegation that he had operted the winder
in the wrong direcfion which resulted in the heavy loss to
the Company. The workman has further stated that the
Enquiry Officers{were changed by the Company and
ultimately with anjobject to implicate im in the incident
Sh. D K. Mehta wds appointed as the Enquiry Officer. who
submitted his enqpiry report on 23-10-2000 beforc the
disciplinary authgrity. who ultimately terminated his
services w.e.f. 22- [f1-2000. Aggrieved by it. he preferred an
appeal which was fejected on 13-1-2001 by the appclate
authority. He has |further stated that he unsucecessfulh
raised an industrialdispute before the Coneiliation Officer.
who submitted the failure report to the compeicnt
Government.

3. The workman has assailed the findings of the
Enquiry Officer dn the grounds that his findings arc
bascless, contradicfory, arbitrary and perverse and neither
the evidence has been discussed by him nor the eharges
could be proved apainst him. Citing the cases of other
employees. viz., S.{C. Khan and R.K Jha, he has stated that
they were also terminated, but subsequently their
punishment was aktered into the minor punishment. He
has urged that his t¢rmination order be set aside and he be
reinstated in the sgrviee with its continuity and all other
consequential bendfits,

4. Resisting the claim of the workman, the non-
applicants in theirjwritten-counter have averred that the
incident had occurred in consequence of the serious
misconduct commilted by the workman, who had operated
the winder in the wjong direction which had snapped the
ropes of the skip of production shaft and it fell down in the
shaft. Ducto this infident, shaft was badly damaged below
the zero meter levdl and over the unloading ramp in the
cope-tower and aufo guide ropes of both the skips, both
guide ropes of Cubja and both the tale ropes of the skip
were also totally gqt damaged and it resulted into a heavy
loss of nearly Rs. |6 crores to the company. The non-
applicants further ¢larifying the change of the Enquirv
Officers in the ¢nquiry have stated that on ihe
administrative  grojinds they were replaced and that on
15-6-2000, the wotkman had urged to the disciplinary
authority for the chqnge of the Enquiry Officer which was
acceded to in the infterest of justice and Sh. D.K. Mchta.
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the then Assistant General Manager, was appointed in
place of Sh. VM Vijayvergiva. The non-applicanis have
supported the findings recorded in the Enquiry Officer
dated 23-10-2000 and the punishment order passed by the
disciplinary authority respectively. It has also been
mentioned on behalfl of the non-applicants that the senvice
record of the workman has not been unblemished. 4s on
various occasions he was punished with censure and
warnings which have been detailed at para 2 to the
additional objcctions in the writien counter.

5. Inthe rejoinder, the workman reiterating the facts
as mentionced in his claim statement has pointed out tli
the prodnction shaft was 30 vears old which could not be
changed in spite of the written request made to the
coneerned authority. and that the incident oceurred on
account of the etectric faiture. On 6-1-2000, around 3.30 am
diic. to clectric fault the number two safety had tripped
and he liad informed this incident to Sli.  Gopinath.
Elcctrieian. It has been atfeged that the incident occurred
duc to the wrong application of control panel number 1 by
Sh. Gopinath, that he himself Tiad applied the crmergency
brake but it failed and that Sh. Gopinath, Electrician was
also distnissed for the same incident. He has reiterated that
the incident had not taken place on account of his
negligence. but Sh. Gopinath is responsible for his incident.
Hc has denied that the punishment of eensurcwas awarded
to Iiim as the chargeshect was not senved upon hiti

0. Alter hearing both the partics on the preliminar
1ssuc of the laimess of the domestic enquiry condncied
against the workman, this Court vide its order dated
18-F1-2002 has found it to be fair and proper.

7. On the request of both the partics. the site waus
inspected by me on 26-5-2003 and subsequentiv on
24-2-2004 looking to the technical complexitics imvolved ni
ilie case.

8. I have heard both the parties and have gone
through the record.

9. Theld. representative for the workiman contends
that the workman was Winding Engine Driver carryving the
valid Hcense with hine and on the date of the incident.
automatie brake svsiemn was in operation and when the
automatic system fails then the foot brake is applicd. B
when there is a mnechanical failure of the automatic brakcs.
the foot brakes could not be applicd and on account of the
clectrical fautt the winder moved in the wrong dircetion.
The Id. representative has assailed the findings of the
Enquiry Officer that both the charges levelied against the
workman are incorrect. that the findings of the Enquir
Officer are perverse. that he has not appreciated properls
the evidence available on the record and that his repon is
based on the presumptions and conjectures. The td
representative has also challenged (he findings on the
ground that they are not supported with the evidence
brought on the record and the charges are no( found proved
on the basis of the documentary as well as oral evidence

10, The Id. representative for the workman has also
endcavoured to point ot (hat (lic winder is operated in
two modes i.c. in awtoinatic mode and in (he manual mode
respectively and is controlled by two persons who are
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Kknown as the bottom man and surface man. The chief work
is perfarmed by the bottorn man, who gives the signal on
filling the skip. On the said date of the incident, it was the
mechanical failure which caused the incident and the
Engquiry Officer has not recorded in his findings as to how
this incident had taken place. His submission s that the
second charge levelled against the workman has not been
found proved by the Enquiry Officer, whereas the first
charge. although found to be proved against the workman,
is vague and cannot be considered to be proved on the
basis of the evidence available on record.

11. Per contra, the 1d. representative for the non-
applicants contends that the workman had operated the
winder in the wrong direction which constitutes the gross
misconduct under Section 39(2) (VIII) of the standing orders.
Elaborating his submissions, the 1d. representative
contends that three sorts of evidence is available on the
record, first, the general evidence, second the evidence of
eve witnesses who were present at the time of occurrence
and the third, the post accident evidence, which is simply
in the form of enumeration. The 1d. representative further
contends that the workman had resct the safety in the
manual mode and this fact could not be shattered and this
is nobody s case that the brake had failed. His further
submission is that the workmanis a senior grade Winding
Engine Driver, but he was sleeping at the time of the incident
and was not vigilant. The 1d. regresentative has taken me
through the voluminous enquiry record by indicating the
depositions of the management witnesses and has
contended that the workman was not fully vigilant while
discharging his duties. As per his contention, either the
workman did not apply the brake or he applied the brake
too late. therefore, the accident occurred. The 1d.
representative has also assailed the statement of the

workman-delinquent deposed before the Enquiry Officer .

by contending that he had given the evasive answers to
the questions put by the Presenting Officer and the Enquiry
Officer after appreciating all the technical aspects had found
him guilty of the misconduct, who was negligent and had
not performed his duties properly.

12. In the rejoinder, the 1d. representative for the
workman urges that the automatic systems wasin operation
and the manual mode was closed in the relevant time and the
change from the automatic to the manual mode is a time
consuming process and that the delinquent was not
responsible at all for thisincident. The Id representative has
also assailed that the chargesheet isbasically wrong and it
has not been clearly shown as 10 which rule was contravened
on the part of the workman. In response to the submission
made on behalf of the non-applicants that the management
witnesses have proved the misconduct of the workman, the
id, representative for the workman has questioned the
truthfulness of the management Witnesses and has asserted
1hat no case is made out against the workman on thebasis of
the evidence collected on the record.

13. 1 have bestowed my anxious consideration to
the rival contentions and have gone through the record.

14. Now, the question which arises for determination
i« whether the workman had operated the winder in the
wrong direction or it was an electrical fault which caused

2427 GW2005—25

this incident resulting into the heavy loss to the
company 7

15. For an apt appreciation of the present
controversy, the narration of the following relevant facts,
in short, would be convenient :-—

The chargesheet dated 21-2-2000 comtains the two
charges which read against the delinquent as below:—

It has been reported against you that you were on
duty in the third shift (12 AMiwo 8 AM)on 6-1-2000,
during which atabout 3.40 AM.:

@ You operated the winder in the wrong direction
due to which the company has incurred heavy
losses.

) Although ‘depth indicator” and ‘M’ Meter
were clearly showing ‘overrun’ and “over load’
you neither cut the power supply nor applied
the emergency brake. You could have

' prevented this situation by applying it. This
actof yours is defiance under general procedure
due to which over winding occurred on the
production shaft and all the six wire ropes of
winder were broken and fallen into the shaft
along with both the shaft. It damaged the
whole structure of shaft below zero meter level
and in the cope-tower of unloading ramp and
Hecause of this, all the eight guide ropes of both
the skip, both guideropesof Cuband both the
tale ropes of skip got completely damaged.

This incident has totally halted the production irf the
Khetri Mines and it would take nearly four months to get
it corrected and in its repair and to restart the production.
the company will incur a loss of nearly Rs. 600 lakhs.

In the cvent of getting proved these actsas alleged
above, under Section 39 (2)(1) of the Certified Standing
Orders, which is in force on you—wiilful disobediance ol
any legal and valid order of superior officer,

39(2)(V)—act of indiscipline

39(2) VI)—negligence of duty

39(2)(VID)—habitual indiscipline

39(2)(VIIl)—defiance of any orderor ruleissued for security
reasons S

39(2)(X)—willful damage to the property and work of the
company

39(2}XV)—repetition of any act or mistakes for which
penality can be imposed under Section 391

16. The management to substantiate the charges
against the workman examined 5 witnesses during the
course of domestic enquiry, whereas the accused in rebuital
examined 3 witnesses. The Enquiry Officeron charge No.
1(a) has arrived at a finding that the workman has
negligently operated the winder in the wrong direction and
has found him guilty for the said misconduct. On charge
No. 1(b). he has recorded that causing the heavy loss to
the company does not solely rest with Sh. Shiv Kumar
Sharma, which goes to infer that other employees were
also accountable for the loss incurred by the company.



97006 THE GAZETTE OF INDIA @ AUGUST 27, 2005/BHADRA 5, 1927

[ParT IT-—Sec. 3(ii)]

17. Onchgrge No. 2(a), the Enquiry Officer has comc
to the conclusion that the responsibility does not solely
rest with the wgrkman and the charge No. 2(b) has not
been found proved against him.

18. The Enquiry Officer while discussing the evidence

the managempent witnesses as well as the defence
itnesses has ngted that on the said day of the incident.
the workman had checked both the brakes of the winder
and found them i order and Gopinath was informed by the
chargeman (cleftrical) that the system was normal and
that there was go electrical fault. As per his noting. at
around 3,30 a,
getting reset by the workman, who asked the electrician to
check it and aft checking the annuniciator panel by the
clectrician, he infimated the workman 1o rest the safety. At
that time, the wejt skip was loaded and was coming up and
after resetting of the safety by the workman, the winder
got started and fhe west skip went downwards and the
speed of the winfler increased tremendously and within a
few seconds the fwest skip went down, the winding ropes
were cracked ang the east skip fell into the shaft. On these
{acts. the Enquiry Officer has drawn an inference that when
safety tripping tgok place at about 3.30 a.m. the winder
had got stoppefl which shows that the brakes were
perative.  He Has also recorded that the safety tripping

' svstem was [unctjoning in order titl 3.30 a.m. und when the

resetting of tripped safety by the workman was not taking
place, the syster appeared to have been bye passed by
the clectrician. He has further stated that afier resetting of
the tripped safefy. the winder appeared to have been
operated in the manual mode and had the operation been
in auto mode, the loaded west skip would have moved
upwards only. HE has also mentioned that due to start up
inthe wrong dirdction. the loaded west skip started going
down and its spped increased tremendously because of
the gravitationak force. The Enquiry Officer has then
rccorded that the claim of the workman that he had used
the emergency bfake appears, to be that he applied it too
late by the time tHe damage had been done to the company.

IY. The sct ap of the winder system is depicted inthe
inspection reports dated 26-5-2003 -and 24-2-2004 in this
manncr that thejoperator cabin contains a control desk,
which has the meghanical system for operating the winder.
The board of the operating desk indicates two arrows—
onc arrow is in the castern side and the another arrow is on
the western sidq. Then, there are four indications or
placement—two peneath both the arrows and two above
both the arrows, §imilarly, there are two skips. When the
caslern skip is going upwards after loading. then it is
indicated in the efistern arrow and when it stops at the top
then the placemidnt is shown by the indicator. When the
caslern skip is atf the top side then the western skip is
downwards whi¢h would be shown by the placement
beneath the western side arrow. There is also a depth
indicator which ifdicates the speed of the skip. When the
skip is stopped then it indicates at point zero.

Z2u There gro three safetics in the winder and oo

sevtiring the faifure of the system or  some technical
dof el iniens of the salcties would indicate it and the
sy e e atomarically stopped. On the day of the

one of the shafts tripped which was not.

incident, the loading skip was going upward and as soon
as the tripping occurred, than it is said that it was the duty
of the operator to see that the loaded skip should not
come down to the floor at any cost. But in the lack of the
performance, the castern skip travelled downwards with a
high speed and fell down causing heavy loss to the factory.

21. The company’s stand is that on the day of the
incident some tripping occurred while the winder was
running formaily and it was the duty of the operator to
look after the tripping of the winder whenever any fault
occurs and to apply the brakes. On the day of the incident,
the loading skip was going upwards and as soon as the
tripping occurred, it is stated to be the duty of the operator
to see that the loaded skip should not go down to the floor
at any cost, but on account of failing in performing the
duties the winder went downwards with high speed and
fell down on the ground causing heavy loss to the
company. On behalf of the company, it has been stated
that when, the tripping occurred the workman-operator
applied the reverse brake instead of emergency brake which
casued the accident,

22. Contrary to it, the workman has put forth a plea
that on the day of the incident the hoisting of ore was
being operated automatically and the speed of the winder.
which is regulated by the governors, whenever it suddenly
increascs, then it would stop automatically and thus there
is no rolc of operator in controlling it . It has been stated on
his behalf that on account of the failure of automatic as
well as emergency brake, the east skip fell down on the
ground. The workman's case is that he had applied the
emergency brake butl there was complete faiture of
functiomng of both the brakes.

23. The workman has aiso pointed out that on the day
of the occurrence the winder was being operated in the
automatic mode and when the western skip was.moving
onwards, then some default occurred in the mechanical
system and the Safety Tripping Indication Bulb indicated
the safety tripping. which was reportéd by him to the
electrician who corrected the system and reported back to
him, who when pushed the botton to run the winder, it
suddenly increased the speed and when he applied the
foot brake. thebrakes failed and the skip fell down on the
ground with the gravitational force.

24, Turning to the evidence adduced by the
inanagement to justify the charges levelled against the
workman, MW-1, S K. Das is the Deputy Manager, who
was intimated about this incident and thereafter he
inspected the site, MW-5, S.R. Sen, the Deputy Manager.
Electrical Mines, was also conveved the incident who
subsequently reached on the spot. Thus, both these
witnesses are formal.

25, It is said that on the day of the occurrence,
MW-2, Hari Kishan, Helper and MW-4 Gapinath, Operator-
cur-Electrician were on the spot, MW-3 K. K Sharma is
the Chief Manager, Mechanical, who had inspected the
silc on taking place of the incident. The deposition of all
these three witnesses is'material on the point.

26. MW-2. Hari Kishan, Helper, deposed before the
Enquiry Officer that the hoisting started in automatic
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mode and when the tripping was indicated, it was reset.
His Statement is that winder was functioning in automatic
mode, the brakes were alsoin working conditions and the
opetator had applied the foot brake at the time of incident.
He has maintained that when the safety was reset, the
winder increased its speed tremendously and the operator
applied the brakes, then again tripping was indicated, the
motor was disconnected and the winder could not be
stopped despite the application of the brake by the
operator.

27. MW-3, K:K. Sharma, Chief Manager
(Mechanical) who inspected the site happens to be the
Engineer, Mines, who has replied to a question put on
behalf of the workman by stating that he had seen a loaded
skip lying there which means that the winder could have
moved in the opposite direction.

28 MW-4, Gopinath, Operator-cam-Electrician, has
testified that on the date of the incident, he was on the
duty in the third shift at production shaft, who was told
that the system is functioning normally and when the
workman Sh. ShivKumar Sharmajoined in the third shift,
then at about 1.00 AM he started the hoisting in automatic
mode and then he slept. who was awakened by him twice
or thrice during his duty hours, He also made him aware
after awaking him that the position of the cast side has not
been indicated which should be reset. He has also deposed
that he had seen the workman operating the winder through
the mannal system and its speed had increased and after
sometime he heard a noise and found the smoke arising
there. He had seen that the ropes were snapped and had
fallen in the shaft. Thus, his deposition is that the incident
had taken place due to the negligent functioning of the
workman and he has maintained in his deposition that the
workman was sleeping while the winder wasrunning.

79 The evidence of MW-2, Hari Kishan, Helper and
MW-4, Gopinath, Operator-cum-Electrician, who are the
spot winesses and the expertise evidence of MW-3, K. K.
Sharma strengthen the findings arrived atby the Enquiry
Officer about the guilt towards the workman-delinquent
that he was not alert during his duty hours in the third
shift on 6-1-2000 and it flows from the aforesaid evidence
that the incident had taken place on account of the
workman's failure in discharging his duty cautiously,
vigilantty and promptly. Itisundisputed that the incident
has caused a heavy loss to the compnay, Which on the
strength of the aforesaid evidence stands proved that its
accountability rests with the workman,

30. On a close scrutiny of the defence evidence, it
can be stated that the defence adduced by the workman
does not render any reasonable or plausible explanation of
his act and doesnot substantiate his plea that the incident
had taken place on account of the mechanical failure, which
put the company into the heavy loss. The plea put forth
on behaif of the workman is not maintainable and no fact
has surfaced which may leadto infer with the findings of
the Enquiry Officer.

L

31. That takes me to the determination of the
quantum of punishment looking t0 the gravity of the
misconduct committed by the workman.

32. The Id. representative for the workman submits
that in view of the provision under Section 11-A, the
punishment awarded to the workman can be interfered with.
The 1d. representative in support of his submission has
placed his reliance upon 1 98244 FLR Delhi, 356; 1993(67)
FLR Bombay 220; 1973 (26) FLR SC 339 and 2004 (10¢)
FLR 843, which ] have carefully gone through.

33. The principle propounded in these judiciat
pronouncements is that the Tribunal under Section 1 1-A
of the Act can interfere with the punishment imposed on
the workman-delinquent looking to the circumstances of
the case. The question, therefore, which falls for
determination is whether looking to the gravity of the
misconduct, it is a fit case wherein the impugned
punishment order canbe interfered with.

34. Evidently, the workman has acted negligently
due to which the coinpnay has to suffer a heavy loss and
looking to the gravity of the misconduct, the punishment
inflicted on the workmian cannot be stated to be shockingly
or excessively disproportionate. Hence, I do not find any
justification to interfere with the impugned punishment
awarded to the workman.

35. In consequence, the reference is answered in
the negative against the workman and in favour of the
company and it is held that the order of terminating the
service of the workman w.e.f. 22-11-2000 passed by the
management is justified and the claim of the workman is
dismissed. An award is passed in these terms accordingly.

R.C. SHARMA, Presideing Officer
% fewett, 2 3T, 2005

13T 3067, — et faaw srfufem, 1947 (1947
114) T ¥R 17 3 ST H, A waER IeAq e
Taeiz fifsde & wee ¥ o e s s
kel 3 o, st A Fafde sl fone  sief
aﬁzwﬁaw%ﬁﬂﬁaﬁﬁwusm)aﬁmﬁm

F 2, 9 G TER A 29-7-2005 F R FHA AN

[ o WHH-29011/24/99-TH (fafaw) ]
=t s, s wia
New Delhi, the 2nd August, 2005
S.0. 3067.—In pursuance of Section 17 of the ™
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 128/,
1999)of the Industrial Tribunal Bhilwara (Rajashthan)
now as shown in the Annexure in the Industrial Dispute -
between the management of Udaipur Mineral Develop- -
ment Syndicate Ltd., and their workmen, receivedbythe -
Central Government on 29-7-2005.
' [No. L-29011/24/99-IR(M)]

B. M. DAVID, Under Secy.
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oW rared, Heraret (Uso )
drerd| At —uHouse v —yuy
Wo@oﬁ’o‘r{ao
4w faarg g = 128/99
St TSN 7= 4t Brg = TR
#1 7R T & W TR
At o I3 5t FolE uHhS
Y T I3 A SRR HeAr
=t =g e 73 4t 9w few
i e e g o w5 e
. A T A qF A e
B SYeny, R WL W, 3t fren e

b T T T S PV NN

LCiL
(UM.D.S)
=i gRffa asle dro wrem o 5, iieareT
crsessssssrenr ST
Iuftea
i To Wo| vrui, wfaffir —astrdgarmor 3% sin &
#iT AToUHo| Wi, AETF T—3FrEaTF: Y 3 &
= e 25-4-2005
© UHTE He
I TR o FH S 7 SARRga w@em : Te- 29011/
24/99/3% AR () faAE 6-8-99 * Ry advehfiew formg
arfufem, 1947 1 90 1001 (M} % wea T faae o9
=areE it stfuffoing e fg)
SCHEDIULE

“Whether|the action of the management of M/s
Udaipur |Mineral Development Svndicate Lid.
Bhilwara }temﬁnating the services of their following

workmen w.e.f. the date shown against the workmen
is legal amd justified 7 If not, to what relief the
concerned workmen are entitled ?

S Nameof workmen Date of

No. ) termination

. Shri Surja Sfo Shri Chotu ji Gujar 31-397

» LaduS/¢ Shri Rama Ragar 31-3-97

,» Bharu Sfo Shri Kajod Dhakar 15397

,» Lala S/o}Shri Onkar Mali 153497

., LaxmanjSingh S/o Shri Taj Singh 31397

. Gulab Singh S/o Shri Madan Singh  31-3-97

. Madanllal S/o ShriKanaDhakar  31-397

foamg 5 13-9-99 1 WA TR W

FH Ho 128/99 L T §3N a4 Wi ) Fhera fore )
En HEA ¥ e e qen staae Heam

o A ST B T | T e ¥ iy e

Tt foem e o Y forae I AT €4 o1 sREE ¥

P = N N N

ety ¥ A T A 6 g € a5 el 8 e
W 7 8, o i3 ferams ¥ T & stmer w8 e Wik fRe

ST ¥ |
TWoUFAo FIHT W, ~Trameism

2 fawedl, 2 37, 2005

HLA. 3068. — TNt faaw afufram, 1947 (1947
M 14) I U 17 F TR °, F=H R snifee Az
ey ® i sieifiree foamg o oiiifer st remmer
% e (Tad HE 1/04) F THITA WG R, A Fw

TR F1 2-08-2005 I W F 14
[ . T1-29011/36/2004 -3 7R (fafas) ]
1.7, Bfee, ot wfaw

New Delhi, the 2nd August, 2005
S.0. 3068.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No,
1/04) of the Industrial Tribunal Bhilwara (Rajasthan) as
shown in the Annexure, inthe industrial dispute between
the management of M/s Aditya Cements Works.
Adityapuram and their workman, recelved by the Central
Governmeit on 2-8-2003.
[No. L-2901 1/36/2004-1R (M}
B. M. DAVID, Under Sccs.
AqFH
1 =red Heae( T, ), Fwu-fadee
e s1fail- e, T, TEi-99, SR, T, R, TH.
g4 faam (F7%) Wt HE: 1/2004
A T, . TE T g wR %, i,

Tart-4TF/1 1 fosTR, Fie .. T
I L I

mar viygy, fae- g (m) .. STAETE
Iqfera:

& aered g, Fiary-Ardes F SARH |
# T, T WgR, wfaiy- o w5 s |1
U=z
fe#F 26-2-05

I TR o 57 T = AR W ue- 29011
36/20 04 T 10-8-04 % 50 i faame sifufm,
1947 & €9 10{1)( 7} F T2a 4= faawe 39 = =
arferfs oeed e foar - —

"Whether the contention of the workmean Shri N. K.
Gautam. Mines Operator that his services have been
terminated by the Executive President, M/s Adityva Cement
Works, Sawashamblupura, Chittorgarh (Raj.y w.e £ 30-49-2002
iscomrect and justified 7 1f not. to what relief the worknum
is entitled and from which date.?”

TRFER faams i 25-8-04 61 94 €3 W Fw
T 1/04 YT T TN AU BFEHERA F1 gfm oy 7 |
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.31, 3069, — ol faam sifufem, 1947 (1947
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frare § FEg ToEn At sfas, FerEmE F T2
(Tt T 163/2003) 1 TR T E, 9 e W
F} 29-7-2005 Tl WA §H AT

[, TE-29025/21/2005-37% 3 ( fafar) |
+ft.m. efas, s
New Delhi, the 2nd August, 2005

§.0. 3069.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No.
163/2003) of the Central Government Industrial Tribunal -
cum-Labour Court, Hyderabad as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Atomic Mineral Directorate for
Exploration & Research and their workman, which was
received by the Central Govemmient on 29-7-2005,

[No. L-29025/21/2005-IR (M)]
B. M. DAVID. Under Scey.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri E. Ismail, B.Sc.,LLB,,
Dated the 4th April, 2003
INDUSTRIAL DISPUTEL.LC.D. NO. 163/2003
Between ©
Sri D. Venkatesh,

R/o SRT 48, Prakash Nagar,

Begumpet,
Hyderabad.

AND

{. The Director,
Atomic Minerals Directorate for
Exploration & Research,
Department of Atomic Energy,
1-10-153-156, Begumpet,
Hyderabad.

... Petitioners

7 The Chief Administrative & Accounts
Officer & Disciplinary Authority,
Atomic Minerals Directorate for
Exploration & Research,

Department of Atomic Energy,
1-10-153-136, Begumpet,

Hyderabad. ... Respondents
Appearances:
Forthe Petitioner - §ri A. Laxman Goud, Advocate
For the Respondent . SriB.Raja Vardhan Reddy,
Advocate,
AWARD

This is a case taken under Sec. 2A(2) of the 1.D. Act,
1947 in view of the Judgement of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3.8-1995 between Sri U. Chinnappa and M/s Cotton
Corporation of India and two others.

2 The brief facts as mentioned in the petition are:
That the petitioner was en gagedin 1983 astea maker in the
Respondent Indusiry. Thercafter he was absorbed as
Security Guard in 1991 in the Grade of Helper. When he
was discharging his duties as Security Guard with the
Respondent on 6-2-2002, the petitioner father fell suddenly
sick therefore. he was admitted inthe Yashoda Hospital for

- chromic renal faiture, after taking treatment for chrronic renal,

he was discharge from the Yashoda Hospital on 4-3-2003
and further treatment was continued upto 21 -5-2003. On
2-5-2003 his lather expired. It is submitted that the
petitioner was issned with office order dated 16-7-2002
alleging that the Central Government Health Scheme and
credit letter were used for providing medical treatment (o
unknown person, Petitioner being illiterate does not know
the contents of the alleged charges. However, as-per the
advise of his superiors, petitioner admitted the charges
against him and tendered unconditional apology by way
of mercy application dated 23-7-2002 hoping that the
department will drop the further proceedings. Thereafter
the management had issued another proceeding dated
9-10-2002 directing the petitioner to submit the written
statement within 10 daysor less to beheard in person. The
Petitioner opted for personal hearing. He said that as per
the advise of the superiors he has accepted the charges
but he was-asked one question, “whether this application
dated 23-7-2002 was submitted by you or not”, for which
petitioner replied. “Yes, [ submitted”. He was removed on
7-12-2002 which is illegal, arbitrary and unjust. He preferred
an appeal to the Directorate for Exploration & Research,
Department of Atomic Energy. Atomic Minerals and the
Appellate Authority passed orders mo difying the punish -
ment by imposing compulsory retirement. They failed to
appreciate the facts that the admission of the charges and
submission of mercy applicationis only on the fond hope
that the disciplinary authority and appellate authority will
drop the charges. The Disciplinary Authority and Appellate
Authority failed to see that the charges are proved only on
the basis of mercy application. Opportunity was not given
to petitioner to defend his case. In fact, the management
has not proved the charges. Due to the illegal removal from
service the petitioner was not ina position to take care of
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his father. duejto which his father expired on 22-5-2003.
The Disciplinafy Authority and Appellate Authority failed
to see that he has put in 11 years of service of security
guard and he is not able to secure a job for subsistence
inspite of his bgst efforts as he is over aged. Hence. e may
bereinstated.

3. Actoynter was filed stating that he has worked in
AMD. a non-|ndustrial R&D establishment. That the
petitioner not bing covered under Industrial Disputes Act.
1947 is expected to move the Hon'ble Central Administrative
Tribunal for tHe sake of resolving any of his legitimate
demands. The Hon'ble Court has inadvertently admitted
the present pefition filed by the petitioner who is not a
workman. He wWas on regular R&D establishment of Central
Government, Jence, he has no locus standi 1o file the
present petition before the Hon’ble Court. Much is writien
about the jurisdiction of this Court. In other words, AMD
will not be condidered as an “industry” under the Industrial
Disputes Act. J947. In this context. a copy of the D.O.
Letter No. S-11025/8/97-IR(PL) dated 20-10-99 from the
Secretary. Migistry of Labour, Government of India
addressed to th¢ Secretary, Department of Atomic Energy.

4. For th¢ welfare of the employees, the Respondents
Directorate proyides medical facilities to its emplovees and
their dependept family members under the Central
Govermnment Health Scheme applicable to all non-industrial
Government festablishments in Hyderabad. The
beneficiaries wljose photographs are affixed on the medicat
identity card igsucd by the Department are expected to
avail medical Facilities through anvone of the CGHS
dispensaries sitgated in their locality, Depending upon the
senousness of the case beneficiaries can even be referred
to super specyality hospitals recognized by CGHS.
Accordingly, the petitioner and his family members were
allowed. In July. 2002 it was brought to the notice of the
Respondents that the petitioner started providing medical
treatnent to a thrd party (later admitted to be his father-in-
law) by resortinjg to impersonation. Hence, a committes
consisting of thriee officers of the Respondents Directorate
paid a surprisefvisit to the Yashodha Super Speciality
Hospital. Somajjguda on 12-7-2002 wherc the third party is
obtaining treatient by name of his father Mr. Anjaiah.
Accordingly, his explanation was called for to which he
admitted to a splcific question raised by the Disciplinary
Authority. the pgtitioner answered that there is no cnquiry
necessary to cohdiict and to take a lenient view. He was
removed and oh appeal compulsorily retired. That the
petitioner’s penkion papers and other papers sent to the
petitioner but instead of taking the same he approached
the Hon'ble Indystrial Tribunal cum Labour Court, instead
of moving the Hpn'ble Central Administrative Tribunal. In
fact. earlier, forfhis appearing in the office premises in 4
state of intoxicagion he was imposed a penalty of stoppage
of one vear incfement for a period of one year without
cumulative effegt and further the hospital bills already paid
werg Rs. 8282/, hlso reimbursement of medical claims was
Rs. 67,155/- and bills withheld for payment were for
Rs 1.50.678/-. Hence, he deserves no sympathy.

3. Asno full-fledged enquiry was conducted hence.
the question of {deciding first the validity of domestic
caquiry did not grise. '

BEEEEE'Y ' TR e

6. The petitioner examined himself as WW1 and
deposed to the said facts in his petition and stated that his
father fell suddenly sick and was admitted in Yashodha
Hospital for chronic renal failure. Then he was discharged
from the Yashodha Hospital on 4-4-2003 and after treatment
was continued upto 21-5-2003 at his residence and on
22-5-2003 his father expired. He marked termination order
Ex. W1, appeal order Ex. W2 representation is Ex, W3 and
memoranduns as Ex. W4 and Ex. W5, Appeal preferred is
Ex. W6, Headmitted in the cross examination that the filed
Ex. W3 also, gave another reply to Ex. M1, That he gave
reply to Ex. M2 vide Tx. M3 and that h's father-in-law was
not sick, but his father was sick. Further, in re-examination
he submitted that his signature was obtained on number of
blank papers and later filled up with explanation and appeal
grounds.

7. Sri K. Mohan Rao, Administrative Officer MW |
who deposed that this Court have no jurisdiction and he
claborated on that and further deposed that inspite of
treating his father he treated his father-in-law and he was
rightly dismissed. then on appeal it was modified into
compulsory retirement. En the further chief he had marked
various documents as mmany as 15, In the cross-examination
he denied that Group D employees come under workman
category. He stated that the petitioner has provided medical
facility of renal failure treatment in the name of his father
Mr. Anjatah as per records by impersonation of his father-
in-law Ex. M4 is the said document. Ex. M4 does not bear
the name of the petitioner and his address. 1t is true that
Ex. M4 does not reflect any connection with the petitioner.
On receiving the anonymous call they have constituted a
committee consisting of three officers. It is true that they
have not filed the commitiee report before the Hon'ble
Court. It is true that they have not filed documents to show
that the petitioner has claimed the medical benefit toswards
renal treatment or anv other treatment. Unless commitiee
member is examined he cannot sav whether the doctor is
cxamined or not. That he does not know how the commitlce
came to the conclusion that the petitioner’s father-in-law
has impersonated as his father. He does not know as to
whom the committee has examined. It is true that after
identifying the persons in the identity card, CGHS facility
will be provided in the hospital. The photographs as given
inthe Ex. M4 doesnot reflect in the CGHS Card, Ex. M3. He
answered that unless a person is shown is the CGHS card
he will not be treated as dependent family member of the
petitioner.

8. MW?2, Sri M.S. Viswanathan, Security Officer.
deposed that he was a member in the Fact Finding
Committce. That he visited Yashodha Super Speciality
Hospital along with other members of the committee in the
month of July, 2002. That the committee enquired in the
hospital and it was brought to the notice of the respondent
that petitioner started providing medical treatment to his
father-in-law by resorting to impersonation. It was found
that the person taking treatment has no resemblance of
petitioner’s father. The same was very much evident from
the fact that patients both hands has been amputated long
back where as the pctitioner’s father had no such disability.
The hospital authorities atso certified on a photograph of
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the third party that the said person was obtaining treatment -

from the beginning in the name of Sri Anjaiah. The petitioner
obtained medical bills reimbursed from the office of the
respondent in the name of Mr. Anjaiah. The committee
submitted a report to the Chief Administrative Officer.
Subscquently the petitioner was called for explanation and
admitted the charge. Later he was dismissed from service.
The rcport of the committee and payment of medical bills
are herewith filed and marked as Ex. M16 and M17. In the
cross cxamination he deposed that it is true that no official
has constituted the Fact Finding Committee. They after
visiting the hospital asked one of the sisters of the hospital
that whether there is a patient by name Mr. Anjaiah is
taking treatment in the hospital. The patient was nothaving
both the hands.. That he along with the Fact Finding
Committee has never seen the petitioner’s father earlicr.
They have taken the statement of any other staff. The
petitioner was not available for hospital. Ex. M16 does not
disclose that the petitioner has availed reimbursement for
anv treatment to Mr. Anjaiah during July, 2002. The
committec has given only opinion, that the patient might
be petitioner's father. That he did not interrogated anybody,
only took the photo of the patient undergoing treatment
by obtaining permission.

Y. 1t is argued by the leamed counsel for the
petitioner that mercly on assumptions he cannot be
dismisscd. The evidence of MW1 does not help the
management because Ex. M4 does not bear the name of the
petitioner and his address. Tt is true that Ex. M4 does not
reflect anv connection with the petitioner. F urther he has
admitted that the committee’s report has not been filed
before the Hon 'ble Court. Further Ex. M15 does not show
that Mr. Anjaiah was taking treatment for renal fatlure. In
fact. Ex. M15 shows that there is no gross numerological
defcet. Further he has admitted that he docs not know
whether there is any relationship between the person
shown in Ex. M4 and the petitioner. He cannot say whether
{lic person shown in the document Ex. M4 s related to the
petitioner. He has also admitted that no domestic enquiry
was conducted.

10. He submits that MW 2 who is said to be a member
of the fact finding committee visited the Yashodha Super
Speciality Hospital in the month of Juby. 2002 that one 3rd
person was obtaining treatment in the name of Mr. Anjaiah
and the petitioner admitted the same. He also admitted that
no official has constituted fact finding committee and he
only savs that he asked the sister and the sister identified
a person without hands as Mr. Anjaiah. He has not even
examined any doctor. Can any person be given a major
punishment of dismissal on such evidence.

11. He further relies on A P. High Court full report
2002 (5) ALD page 211 where full bench consisting of 5
Hon'ble Judges decided that National Remote Sensing
Agency is an industry. Absence of profit notice isnot a
adhesives factor. Their Lordships held even the research
institution are even the research institutes although run
without profit motive are the industries, (i) Professions,
(it} Clubs. (iii) Educational Institutions, co-operatives,

(iv) research institutes, (v) charitable projects and (vi)other
kindred adventures cannot be exempted from the scope of
Section 2 (i) of the Act, provided they fulfil the triple test
viz., (i) systematic activity, (i) organized by co-operation
between employer and employee (the direct and substantial
element is chimerical) and (iii) for ttre production and/or
distribution of goods and services calculated to satisfy
human wants and wishes not spiritual or religious but
inclusive of material things or services geared to'celestials
bliss i.e. Making, on a large scale prasad or food). He,
therefore, prays that as the evidénce is not sufficient and
as the above cited Judgement is ansupport of the petitioner
in the petition may be allowed.

12. It is argued by the learned counsel for the
respondent that although it will not be binding on this
court but yet it being cited as of percussive value where
Labour Court, Jabalpur in award dated 8th January 2004
has held that the employer is not an industry and therefore
it cannot be challenged in CGIT, Jabalpur.,

13. He also relies on the Judgement of the Hon’ble
High Court in 1928 SCC LNS page 806 wherein their lord-
ships held that the Coir Board is an institution discharging
governmental functions although it is carrying on the
aclivity of research in a systematic mafiner. Yet it lacks
element which would make it an organization carrving on
an activity which can be said to be analogous would
carrying on of a trade or business because it s not
producing and distributing services which are entitled or
meant for satisfying human wants and needs as ordinarily
understood. He, therefore, submits that firstly this court
has no jurisdiction, secondly it is the petitioner who is
admitted his guilty not at one place but at several places
and thercfore the patient does not warrant any interference
by the Hon'ble Court.

14. The petitioner was first appointed asa Tea Maker.
Thercafter he was absorbed in the post of Security Guard
in the month of July 1991. The question first arises he is
whether the respondent is an industry or not. The full title
of the respondent is. Atomic Minerals Directorate for
Exploration and Research, Department of Atomic Energy.
Let us sec what activity is carried out by the respondent.
Asper Ex. M1 itis a Research and Development organization
directly under the control of the Hon'ble Prime Minister of
[ndia has 2 number of organizations under its control and
respondent namely atomic mineral for directorate exploration
research. Hyderabad which is a board of research in nuclear
scicnce and national board of higher mathematics is not an
industry. Therefore, he submits first of all it is not an
industry, secondly even if the Hon’ble Court comes to the
conclusion that it is an industry, yet the punishment of
compulsory retirement is just and proper which is on his
ownadmission and admittedly his father got both the hands
whereas the patient was not having both the hands.

15. 1t may be noted that first it has to be decided
whether it is an industry or not. The Tribunal-cum-Labour
Court, Jabalpur decided in award passed on 8-1-2004 that
the Regional Director, Atomic Mineral Division, Western
Region of Nagpur is not an industry. No doubt, the said
Judgement is not binding on me. Yet, wehave to see both
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in the light of thq two High Court Judges citied by cither
side. 5 judge of th Hon'ble High Courtof AP havc held in
2002 (5) ALD pjge 211 that . ‘ational Remote Sensing
Agency is an indystry- carrving an sy siematic activity with
the cooperation| to itself and i1s employees for the
production and dfstribution of matenal service calculated
to satisfy the hyman wants and wishes. There is the
Judgement of thej Supreme Court cited by the respondent
counsei 1988 Supreme Court cases LS 806 wherein their
lordships have rglied on the Bangalore Water Supply
and quoted thdt from Judgement. Further in the
Judgement of the Jabalpur Count, CGIT, my learncd
brother also referfed to a case decided by CGIT, Dhanbad
where in also Atpmic Mineral Division was held not to
be an industry. Flirther the very fact that the CGHS card
had been given tp the petitioner itself suggests that he
would come undgr the very fact and it goes to show that
he comes under fundamental rules and supptementary
rules CCS condydct rules 1964 CCS (CCA) rules 1965
framed under {he proviso to Article 309 of the
constitution. Further the Judgement in 1998 High Court
case LNS page 806 will apply to this case on all aspects
because the actiyity carried on by the respondent is to
survey and explofe rare minerals like Uranium, Thorium
etc., no mining adtivity s done or manufacturing process
of preduction ofjatomic energy is done to attract the
provision of the D Act. Hence, I hold that the petitioner
is not a workman under the ID Act 1947. Hence the
petitioner U/Sec} 2A(2) is not maintainable before this
court as this cowr] has no jurisdiction. It is notnecessary
for this court td decide whether the punishment of
compulsory retirgment is correct or not and whether the
charges alleged ggainst the petitioner are proved or not.
Award passed hapding that this court has no jurisdiction
to entertain the claim of the petitioner.

Dictated to fri P. Kanaka Raju, LDC transcribed by
him corrected anfl pronounced by me on this 4th day of
April, 2005.

E. ISMAIL, Presiding Officer

A ppendix of Evidence

Witness examtined for
the respondent :

Witness examine{l for
the petitioner :

WWwWi MW1
MW2
Documents marked for the petitioner
Ex. W1 : Terthination order dated 2-12-2002 ~
Ex. W2 Appleal order dated 9-4-2003
Ex. W3 Reptesentation dated. 23-7-2003
Ex. W4 Memorandum dated. 9-10-2002
Ex. W5 Methorandum dated. 16-7-2002

Ex. W6 : Letler dt. 15-1-2003 addressed to the
Dirgctor, Atomic Minerals Directorate.

Documenjts marked for the respondent
Ex.M1l : The|Organisation structure statement.
Ex M2 : attegted letter dated 29-10-99

T T T I 3 oE |

Ex M3 the attested copy of CGHS card of the
- petitioner

Ex. M4 the true attested copy of certificate issucd
by Yashoda Hospital

Ex. M5 the charge sheet issued to petitioner

Ex M6 the letter from the petitionerto the C.A Q.
dt. 30-10-2002

Ex M7 the attested true copy of Disciplinary pro-
ceedings dt. 6-11-2002

Ex M8 the tetter from the petitioner of A.Q. dt.
14-11-2002

Ex. M9 the true copy of the penalty order
imposed by D. A. dt. 2-12-2002

ExMI0 : the attested copy of the appeatl dt.

) 15-1-2003
Ex. M1l : theattested true copy of the order of A A
. dated .9-4-2003

Ex MI12 : thercturned postal envelop copy

Ex. M]3 : the statement of security personnel Sri T.
Ramachander regarding the service of
pension papers.

Ex M14 : the telegram issued to the petitioner to
collect the pension papers.

ExMI5 : the attested true copy of medical record in

the name of D. Anjaiah admitted at
Yashoda Hospital, Hyderabad.

¢ foeetl, 2 oTTE, 2005

LA, 3070, —i=nfw  faam afufrm, 1047
(1947 1 14) F1 9T 17 F FTITW A, F=H TER
VI it wra f3 3% gaeny o gag freateet s
T FAFA & o, Ay ¥ fiffw drife fam d
FHT TR A stfiam, dgueme o dere (Hed
HET 224/2001) Ft FHIC HIA E, T Fowa TER 77

129-07-2005 T YT AT =T |

[H. TF-29025/26/2005-37% & (fafay) ]

1w, 2frg, TR wiam
New Delhi, the 2nd August, 2005 '

S.Q. 3070.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
224/2001) of the Central Government Industrial Tribunal-
cum-Labour court, Hvderabad as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Life

Insurance Corpn. of India and their workman, which was
received by the Central Government on 29-07-2005.

[No. L-29025/26/2005-1R (M)]
B. M. DAVID, Under Sccy.

w1l b:H W AEmE AR 2 a . - o
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present : Shri E. Ismail, B.Sc.,LL.B.,
Presiding Officer

Dated the day of 19th April, 2005
INDUSTRIAL DISPUTE L.C.LD. No, 224/2001.
BETWEEN:

K. Veeraiah,
S/o0. Late Sri Raghavulu,
R/o. H. No. 11-23-1559,

Warangal ... Petitioner
AND
The Branch Manager,
Life Insurance Corporation of India,
Branch Office,
Station Road,
Warangal-506 002. ... Respondent -
Appearances:
For the Petiticner . §ri M. Kamala Manohar,
Advocate
For the Respondent - SriD. Janardhan,
Advocate.
AWARD

This is a case taken under Sec. 2A(2) of the 1.D.
Act, 1947 by the Labour Court, Hyderabad in view of
the Judgement of the Hon’ble High Court of Andhra
Pradesh reported in W.P. No. 8395 of 1989 dated
3.8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others and transferred to
this Court in view of the Govemment of India, Ministry
of Labour's order No. H-1 1026/1/2001-IR(C-II) dated
18-10-2001 bearing 1.D. No. 35/2002 and renumbered in
this Court as L.C.1D. No. 224/2001.

7. The petitioner was orally appointed as sweeper
in the respondent corporation in the 1977 year and was
paid Rs. 45/- per month as salary which went on
increasing subsequently. The office was shifted to
Station Road, Warangal. There also he was working. On
14-5-1983 wife of the petitioner was admitted in the
hospital for delivery, the petitioner was performed his
duties as has attended hospital with the permission of
the respondent authoritics. But he was not allowed in to
duties on 18-5-1983. His services were dispensed with
by oral termination without following 25(F) and without
giving any notice or one month salary. While he was
sweeping, he found many Rs. 100/- notes which he
handed over to the Branch Manager and the Branch
Manager being satisfied offered him Rs. 30/-. After
disengaging him, another personby name Mr. Sammayya
was appointed as sweeper and he is still working. The
petitioner worked from 1977 to 17-5-1983 and approached
the respondent authority several times, but to know
avail. Hence, he may be reinstated with back wages and
full benefits.

2427 Gl{2005—26

3. A counter was filed denying his engagement
and alleged termination and the dispute is raised after
18 years and it is nothing but concocted story.

4. The petitioner deposed as a WW1 and stated
facts in the petition in the chief examination.

5. In the cross-examination, he deposed that the
has no documents to show that he had worked from
11-5-1977 to 18-5-1983. He has not proved that he was
paid any salary. He denied that he is deposing falsely.

6. Sri Narayana Rao, S/o Krishna, Assistant
Administrative Officer, deposed that the petitioner was
never engaged or he ever worked for 240 daysina year
that the petitioner never raised any disputc at the office
of the respondent. It is a created story.

7. 1Inthe cross-examination, he deposed that he
is working since 1972. He was appointed at
Visakhapatnam. It is true that Mr. Srinivas Rao, Assistant
Manager and the Gowri was the Branch Manager. He
cannot say the name of the sweepers who worked during
1977-83. He has not filed any documentary evidence to -
show that the petitioner name was not there. He can
only say that the petitioner has not worked.

8. Thc arguments were heard both sides. The
petitioner continuously absent from 26th §gptember till
December, 2004, Hence thgcase was reserved for award.
I have gone through the entire evidence. There are two
points to be noted that the petitioner according to him,
he dismissed in 1983 and approached this Court in the
2000 year and he conld not place even a scrape of paper
and admitted that the respondent did not give anything
to him. But he could have protested in writing from 1983
to 2000 that also has not been done and in the
circumstances, there being no evidence on record and
further he has approached this court after a lapse of 17
to 18 years. Hence [ am of the opinion that the petitioner
is not entitled for any relief accordingly a nil award in
passed. Transmit.

Dictated to Sri P. Kanaka Raju, LDC transcribed
by him corrected and pronounced by me on this 19th
day of April, 2005.

E. ISMAIL, Presiding Officer
Appendix of Evidence

No oral or documentary evidence is adduced by cither
parties.

7% feell, 2 1T, 2005

W13, 3071 —oimfrE faar stfufEs, 1947
(1947 F1 14) ® ¥TT 17 F AT H, FHKTA THR
mﬁm%ﬁ.%ﬁm%mﬁﬁaﬁ 3
7% FHER ¥ o, ey ¥ Fifge siteife frem §
¥ ¥ SRR ST st davar ¥ e (He
@ 199/03) F THETYE FE ¥, W FE G A
29-07-2005 ! W< 3 1|

[d. Wer-29025/22/2005-3¢ &R (fafa) ]
ot.qm. e, A wlEa
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New Dethi, the 2nd August, 2005

S.0. 3071—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hgreby publishes the Award (Ref. No.
199/2003) of the|Central Government Industrial Tribunal-
cum-Labour Cqurt, Hvderabad as shown in the
Annexure, in the Industrial Dispute between the
cmployers in relation to the management of M/s. Zuari
Cements Limitediand their workman, which was received
by the Ceritral G l.wernment on 29-07-2005.

[No. L-29025/22/2005-IR (M)}
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT : Shri E. Ismail, Presiding Officer
Datedjthe 4th day of March. 2005
Industria] Dispute L.C.LD, No. 199/2003
BETWEEN:

Sn Ch. Nagaraju
Sfo. Ch. Badraiah
R/o. 1. Block. Classic Towers,

111 floor, Raty: a Street,

Moghulrajapura

Vijayawad, ... Petitioner
AND

1. TheDeputy Ggneral Manager,

M/s. Zuari Cemen{ Limited,

Krishna Nagar,

Yemaguntla-51631).

2. The Managing Director,

M/s. Zuari Cements Limited,

1, 10th Main, HALj 111 Stage,

Jecvan Bhima Naghpr, :

Bangalore-560 074, ... Respondent
APPEARANCES

For the Petitioner| : M/s. K. Ajay Kumar,

M. Govind & Sudha,
Advocates,

M/s. M. Radha Krishna Murthy.
D. Vijaya Krishna Mohan,

K. Pinakapani &

V. V.S, S. Kumar,

Advocates.

ORDER

This is a casp taken in view of the judgment of the
Hon'ble High Cougt of Andhra Pradesh reported in WP,
No. 8395 of 1989 d}ted 3-8-1995 between SriU. Chinnappa

For the Respondent

and M/s. Cotton Corporation of India and two others and
notices were issued to parties.

2. The Petitjoner filed this petition stating that he
Joined the company as a sales officer. That at the time of

Y . L I Y

11 %] Ny oA bR - b}

his joining the Company the name of the Company was
M/s. Texmaco Limited and subsequently it was renamed as
M/s. Zuari Cements Ltd. That he was promoted as Senior
Marketing Officer in the year 1990. That the Respondent
Company is an industry within the meaning of Sec. 2(j) of
the Industrial Disputes Act, 1947 and he is a2 workman
under the meaning of Sec. 2A of the Industrial Disputes
Act, 1947. That he was illegally terminated hence, he filed
this petition.

3. A counter was filed stating that the Respondent
has promoted the Petitioner as Senior Marketing Officer.
The Petitioner also’ got the power to propose the credit
limits to the dealers based on their credit worthiness. He
was responsible for promotion of the Respondent brand
cements. The Petitioner was Incharge of entire Krishna
District at the time of his termination and was responsible
for promotion of Respondent brand cements and its sales
in the District, He was drawing more than Rs. 1600/ p.m.
Hence, he is not a workman under Industrial Disputes Act,
1947 and the Petitioner may be dismissed.

4. In this background 1A No. 58/2004 was filed by
the Management. Itis stated in the TA that the Petitioner in
the main ID is not a workman within the meaning of Sec,
2(j) of the Industrial Disputes Act, 1947 Hence,
maintainability of the present Petition under Sec. 2AQ)of
the industrial Disputes Act, 1947 itself is doubtful. Hence,
it may be decided first whether the ID is maintainable. A
counter wasfiledby the workman (in IA 58/2004), That the
Respondent Company is an industry. That he used to
contact various dealers and customers. That the said
dealers and customers were not supervised by the Petitioner.
Hence, he is a workman. He wasnot having supervisory or
administrative or managerial powers. Although he was
given the designation of Senior Marketing Officer, the
nature of work assigned to himis of a workman, Hence. the
TA 58/2004 may be dismissed.

6. Arguments were advanced on the same lines and
the Respondent’s counsel in this IA further cited a full
bench judgement of the Hon’ble High Court of A P., wherein
their Lordships held that *"Sec. 40 and 41 of A P, Shops and
Establishments Act, do not render Sec. 2A of the Industrial
Disputes Act, 1947 inoperative in so far as it relates to the
State of Andhra Pradesh in respect of matters covered by
those sections of the Shops Act and to a dispute arising
out of the termination of the service of a shop employee
the provisions of that section could be invoked even when
his cause is not espoused by a Union or a number of
workmen, in the absence of a union.™

7. It may be noted that this Court has held that in
spite of the Shops und Establishments Act one can
approach in Industrial Disputes Act, 1947. 1t may be seen
that the very appointment letter dated 13-8-93 shows that
his basic salary was Rs.1800 + FDA of Rs. 250 +
Conveyance allowance of Rs. 300, in addition he was
reimbursed Rs. 600 p.m. towards HRA and towards General
Allowance Rs. 200 and the very appointments is as Sales
Officer and even according to the Petitioner in the main ID
he was promoted in the year 1999 as Senior Marketing
Officer and he was drawing Rs. 14,153 p.m. in that capacity.

b L Ll . e n



{ v [I—EvE 3(ii)]

ST o1 (TS ¢ SR 27, 2005/91% 5, 1927 9715

So obviously he does not come under the definition of
workman as defined under the Industrial Disputes Act,
1947. He had a lot of responsibility as Senior Marketing
Officer like indentifying the prospective and potential
dealers, interviewing the dealer and selection of dealers
and selection of dealers on the basis of their track record,
market reputation, financial strength ctc., and he was
Incharge of the entire Krishna District. Hence, it cannot be
said by any stretch of imagination that he was a workman.

Hence, the petition is allowed holding that the ID is not -

maintainable and the Petitioner in the main ID is not a
workman.

8. Hence, this LCID No. 199/2003 is dismissed in
view of the 1A No. 58/2004 dated 24-3-2005, which was
allowed holding that the Petitioner is not aworkman under
Industrial Disputes Act. 1947 and hence, the main petition
is ot maintainable.

Ordered accordingly.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by mein the
Open Court on this the 24th day of March, 2005.

E.ISMAIL, Presiaing Officer

Appendix of evidence
Witnesses examined for ~ Witnesses examined for the
the Petitioner Respondent
NIL NIL
Pacuments marked for the Petitioner
Nil
Documents marked for the Respondent
NIL.

T2 T, 2 37TH, 2005
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New Delhi, the 2nd August, 2005

$.0. 3072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
106/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of M/s. Zuari
Cements Limited and their workman, which was received
by the Central Government on 29-07-2005.

[No. L-29025/23/2005-IR (M)]

B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

PRESENT : Shri E. Ismail, Presiding Officer
Dated the 24th day of March, 2005 |
INDUSTRIAL DISPUTE M.P. NO. 306/2003
BETWEEN: .

Sri Ch. Nagaraju,

S/o. Ch. Badraiah,

R/o. J. Block, Classic Towers,
111 floor, Ratnamamba Street,
Moghulrajapuram,
Vijayawada.

AND

The Deputy General Manager,
Ms. Zuari Cement Limited,
Krishna Nagar,
Yerraguntla-516 311,

APPEARANCES:
For the Petitioner

... Petitioner

" ... Respondent

. M/s K. Ajay Kumar,
M. Govind & Sudha,
Advocates.

M/s. M. Radha Krishna Marthy,
D. Vijaya Krishna Mohan, -

K. Pinakapani &

V. V. 8. 8. Kumar, Advocates.

ORDER

The Petitioner filed this petition stating that he is
entifled for difference of wages for the period 1-8-2002 ©
20-3-2003, That he joined the company as a sales officer.
That at the time of his joining the Company the name of
the Company was M/s. Texmaco Limited and subsequently
it was renamed as M/s. Zuari Cements Ltd. That he was
promoted as Senior Marketing Officer in the ycar 1990.
That the Respondent Company is an industry within the
meaning of Sec. 2(j) of the Industrial Disputes Act, 1947
and he is a workman under the meaning of Sec. 2A of the
Industrial Disputes Act, 1947. That after his termination,
the Management made final settlement of his account and
has not given any amount to him as made in the final
settlement. That the Management adjusted the said amount
towards the outstanding dues of the Petitioner with the
Conipany.

[tis submitted that the Company sent a statement of
final settlement dt. 12-6-2003 to Petitioner in which it is
categorically stated that the salary payable for the period
1-8-2002 to 9-3-2003 is Rs. 64683/-. But the contention of
the Petitioner is that he is eligible pay for the period from
1-8-2002 t0 20-3-2003 amounting to Rs. 1,07,61 1/- hence he
filed this Petition for the difference of Rs. 42,928.

3. A counter was filed stating that the Respondent
has promoted the Petitioner as Senior Marketing Officer.
The Petitioner also got the power to propose the credit

For the Respondent :
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limits to the dgalers based on their credit worthiness. He
was responsible for promotion of the Respondent brand
cements, The Petitioner was Incharge of entirc Krishna
District at the fime of his termination and was responsible
for promotion pf Respondent brand cements and its salcs
in the District. He was drawing more than Rs. 16.000 p.m.
Hence. lie is ngt a workman under Industrial Disputes Act,
1947 and the Pptition may be dismissed.

t. Itis stated in the 1A that the Petitioner in
the main ID is pot a workman within the meaning of Sec.
2(j) of the Indpstrial Disputes Act, 1947, Hence, main-
tainability of the present Petition under Sec. 2A(2) of the
Industrial Disputes Act, 1947 itself is doubtful. Hence. it

counter.was filgd by the workman (in 1A 58/2004). That the
Respondent Company is an industry. That he used to

mers were not supervised by the Petitioner,
Hence, he is a workman. He was not having supervisory or
administrativelor managerial powers. Although he was
given the designation of Senior Marketing Officer. the
ignedto himis of a workman. Hence, the
be dismissed.

ents were advanced on the same lincs
dent’s counsel in this [A further cited a
ment of the Hon'ble High Court of A P,
wherein their Lordships held that “*Secs. 40 and 41 of
A.P. Shops angdl Establishments Act, do not render Sec.
2A of the Induystrial Disputes Act, 1947 inoperative in
so far as it refates to the Stale of Andhra Pradesh in
respect of magters covered b~ those sections of the
Shops Act andfo a dispute arisi1 g out of the termination
of the service ¢f a shop empi: v 32 the provisions of that
section could be invoked ever. when his cause is not
espoused by a|Union or a number of workmen, in the
absencc of a uipion.”

7. It may be noted that this Court has held that inspite
of the Shops anfl Establishments Act one can approach in
Industrial Dispijtes Act, 1947, It may be seen that the very
appointment letfer dated 13-8-93 shows that his basic salary
wasRs.1800 + FDA of Rs. 250 + Conveyance allowance of
Rs. 300, in additjon he was reimbursed Rs. 600 P.n. towards
HRA and towarfls General Allowance Rs. 200 and the very
appointment is his Sales Officer and even according 1o the
Petitioner in thefmain ID he was promoted in the vear 1999
as Senior Marketing Officer and he was drawing Rs. 14.153
p.m. in that capacity. So obviously he does not come under
the definition of workman as defined under the Industrial
Disputes Act, 1947. He had lot of responsibility as Senior
Marketing Offifer like indentifying the prospective and
potential dealerp, interviewing the diealer and selection of
dealers and selection of dealers on the basis of their track
record, market feputation, financial strength ctc.. and he
was Incharge of the entire Krishna District. Hence, it cannot
be said by any ch of imagination that he was a workman.
Hence, the pezliIi::m is allowed holding that the ID is not
maintainable and the Petitioner in the main ID is not a
workman.

is background IA No. 56/2004 was filed by *

8 Hence, this MP No. 306/2003 is dismissed. in view
of the [A No. 56/2004 dated 24-3-2003, which was attowed
holding that the Petitioner is not a workman under [ndustrial
Disputes Act. 1947 and hence, the main petition is not
maintainable,

Ordered accordingly,

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 24th day of March, 2005.

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for  Witnesses examined for the
the Petitioner Kespondent
NIL . NIL
Documents marked for the Petitioner
Nil
Documents marked for the Respendent
NIL

73 fewedt, 2 s7med, 2005
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New Delhi, Lhe 2nd August, 2005

5.0. 3073.—In pursuance of Seclion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
143/20002) of the Central Government Industrial Tribunal-
cum-Labour Court. Hyderabad as shown in the Annexure,
in the Industrial Dispule between the emplovers in
relation to the management of Andhra Cements Limited
and their workman. which was received by the Central
Government on 29-7-20035.

[No. L-29025/25/2005-IR (M)]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT : Shri E. ISMAIL, Presiding Officer
Dated the 3 1st March, 2005
L.C.L.D. No, 143/2002
(1.D. No, 244/99, Labour Court, Guntur)
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Between :

1. Uppu Venkaiah, S/o Venkataiah
(Diedper L.Rs. 210 9)

2. Uppu Ankalu, W/o Late Venkaiah

3. Uppu Venkateshwarlu,
S/o Late U. Venkaiah

4. UppuKondalu
S/oLate U.
Venkiaiah

5.  UppuEdukondalu
S/o late U. Venkiaiah

6. Uppu Srina S/o Late U. Venkiaiah
7. Uppu Narasimha S/o Late U Venkiaiah
8 URamadeviD/o Late U Venkiaiah
9 ULakshmi D/o Late U Venkiaiah
... Petitioner/
Workman
AND
The Employer,
Andhra Cement Lid.
Srinagar, Dachepalli (M),
Guntur District ... Respondent
Appearances:
For the Petitioner - Shri Satish Deshpande,
Advocate
For the Respondent + Shri J. Nageshwara Rao &
PV Krishna Murthy,
Advocates.
ORDER

This is a case taken in view of the judgment of the
Hon'ble High Court of Andhra Pradesh reported m WP
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa
and M/s. Cotton Corporation of India and two others
bearing I.D. No. 244/99 filed under Sec.2A (2)of the LD.
Act, 1947 before the Labour Court, Guntur and transferred
to this Court in view of Government of India, Ministry of
Labour’s Order No. H-11026/1/2001-IR(C-II) dated
18-10-2001. The 1.D. was remembered in this Tribunal as
L.€.1.D. No. 143/2002 and notices were issued to parties.

The brief facts stated in the claim Petition arc that
the Petitioner appointed as casual worker in the Respondent
Company in October 1986, from the day of appointment he
worked continuously. On the pretext of age of retirement
he was stopped abruptly on 31-12-1998 and his name was
struck off from the muster rolis without following any
procedure as laid down in the 1aw. He also stated that he
has raised a dispute regarding his date of birth before the
concerned civil court which is still pending.

Hence, he raised this dispute praying that the
Hon’ble Court to direct the Respondent to reinstate him
\nto service with continuity of service, back wages and all
consequential benefits.

A counter was filed stating that the workman was
never in the regular employment of the Respondent and
his name was in the list of casual workers who are engaged
against absenteeism, temporary and casual jobs etc. on
work requirement basis. For the days of employment,
payment at the prescribed rates were paid as applicable
from time to time alongwith other facilities as per the
applicable laws/rules. There is no implicit or explicit
obligation for casual worker to be employed for any specific
period or days.

While the case was corning for Petitioner’s evidence,
the Petitioner reported died and his Legal heirs were
brought on record as per 1A 59/2003 dated 25-6-2004 from
which date Petitioners are continnously absent inspit¢ of
several adjournments have been given. On 3 1-3-2005 on
perusing the record and hearing the respondent the court
made the following award.

AWARD

No representation for Petitioner, continuously absent.
Management representative Shri DV Rao, Senior Legal
Officer present. As the Petitioncrs (L.Rs. of original
Petitioner) not attending and there is nothing onrecord to
support the case of the Petitioner hence a ‘NIL’ Award is
passed. Transmit.

_ Written by me and pronounced in the open courton
this 3 1st day of March, 2005.
E. ISMAIL, Presiding Officer

No oral or documentary evidence has been
adduced by either side.

% fewelt, 2 TR, 2005
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New Delhi, the 2nd August, 2005

S.0. 3074.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 15/2004)
of the Central Government Industrial Tribunal-cum-Labour-
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Sri Chakra Cements Ltd. and their
workman, which was reccived by the Central Government
on 29-7-2005.

[No.L-29025/24/2005-R (M)]
B.M. DAVID, Under Sccy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
- PRESENT:
ShriT. Reddy, B.A., LL.B,, Presiding Officer

Dated : 7th July, 2005
LCID. No. 15 of 2004

For Petitioner Shri K. Ajay Kumar & D. Balaraju,
Advocates.
For Respondent| :  Shri C. Niranjan Rao, V. Hari Haran

& M. Subrahmanya Sastry,
Advocates.

This is a Petition filed under Section 2( A) (2} of the
ID Act, 1947 by fhe Petitioner praying this court to direct
the Respondent th reinstate the applicant with back wages.
continuity of seryice and all ether attendant benefits. The
case was numbered and notices were issued to parties. On
7-7-2005 Petitiorier’s advocate filed a memo stating that the
Management has reinstated the Petitioner and assurance
given for all congequential benefits and requested to close
the case as withdrawn with a liberty to file a fresh case if
the managementjadopts any unfair labour practice. Upon
perusing the matgrial on record and memo and hearing the
Petitioner, the cojurt passed the following Award -

AWARD

Petitioner'$ advocate present and represented that
Respondent Marjagement have reinstated the Petitioner
into service and pssured to give consequential benefits.
As such not pressing the matter with a liberty to file fresh
case if the Respohdent adopts unfair labour practices and
also filed a memq to that effect. Hence Petition dismissed
with said reservation.

Typed by LDC to my dictation, corrected and
pronounced by mg on this 7th day of July 2005.

T. CHANDRA REDDY, Presiding Officer

No oral or documentary evidence has been adduced
by either side.

Tezell, 2 3189, 2005
LI 307p. —eiteifier P etfufmm, 1947 (1947

F114) Tl 918 17 6 ST H, gl e A, wmme diew
fa. % weiwd % Hag Freml o s xfan & 9=,

aEY ¥ fifde sk fram ¥ =t wen sife
At et ¥ e (e der 171/2003 ) )
T R, S HT TER F 29-07-2005 HY W Go7 o1

[Ho TeH-29025/19/2005-37¢ R (fafaw) ]
1.0, s, orem wia
New Delhi, the 2nd August, 2005

8.0. 3075.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/
2003) of the Central Government Industrial Tribunal-cumn-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Madras Cements Ltd. and their
workmen, which was received by the Central Government
on29-7-2003,

[No. L-29025/19/2005-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT ;
Shri E. Ismail, B.Sc., LL B., Presiding Officer

Dated the 15th day of April, 2003
Industrial Dispute L.C.LD. No. 171/2003

(O1d 1.D. No. 103 of 2000 Transferred from
Labour Court : Guntur)

BETWEEN:
ShriM. Rayappa ... Petitioner
AND

The employer,

M/s. Madras Cements Ltd.,

Jayanthipuram,

Krishna District Respondent

APPEARANCES :
For the Petitioner
For the Respondent

: 8hri U. Janaki Raju, Advdcates

- M/s. B. Y. Narayan Reddy and
Raj Kishan Mehra, Advocates.

AWARD

This is a case taken under Sec. 2 A (2) of the LD. Act,
1947 by the Labour Court, Guntur in view of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s order No.
H-11026/1/2001-IR (C-IT) dated 18-10-2001 bearing I.D. No.
103/2000 and renumbered in this Courtas L.C.1.D. No. 171
of 2003.

2 The brief facts of the case as stated in the claim
Pelition are that the Petitioner was Mechanical-charge-hand
in Madras Cements Ltd., Javanthipuram, Krishna District.
He was appointed on 1-2-1988 and dismissed on 8-7-1991.
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On 29-4-1990 the concemed police, Chillakallu took away
the workman from residence quarter alongwith another
delinquent employee to the main gate of the factory at 8.30
PM. Another delinquent emplyee by name Shri Rama
Krishna was also picked up there and gone to Police
Station, Chillakalhi. This was happened based on report of
the Security Officer of the company. And the Management
in turn alleged theft against the Petitioner. Immediately on
release on bail he went on 9-5-1990 to resume duty but he
was told that he was kept under suspension from today.
On 16-5-1990, he received a charge-sheet and show-cause
notice & suspension order dated 9-5-1990. Much is said
about the Dometstic enquiry but this court by a detailed
order dated 24-9-2004 held that the domestic enquriy is
validly conducted. The workman was acquitted in Criminal
Appeal No. 106/95 on 31-7-1997 by the Ist Addl Dist &
Sessions Judge, Machilipatnam. First against the dismissal
dated 8-7-1991 the petitioner filed ID No. 551/91 but due to
defauit aNIL Award was passed on 4-1-1996 and published
on2-7-1996 therefore LA 428/1996 filed for restoration which
was dismissed for default on 8-5-1997, again another IA
219/98 was filed which also was dismissed on 30-11-1999.
Hence, he was not slept on his rights he may be reinstated
with continuity of service.

3 A counter was filed stating that the claimant was
working as chargehand in the company before the offence
was committed. 1t was reported by the Chief Mechanical
Engineer (Auto) that on 98-4-1990 at about 19.00 hours, he
detected missing of spare parts i.e. Govemnor and Fuel Pump
of K.T. 1150 Generator from the tool room of Auto Garage.
Subsequent enquiries revealed that the petitioner alongwith
the help of Mr. Y. Sivaramakrishna, Machinery attendant,
Raw Mill and Mr. Ch. Suvama Raju, Diesel Mechanic, Auto
Garage have committed theft of these spare parts valued at
Rs. | lakh, took them out of the company’s premises and
kept them in possession of Sri Rama Chandra Auto
Agencies, Vijayawada with a dishonest intention to mis-
appropriate the same and thus cause financial loss to the
company and wrongful gain to himself to a tune of Rupees
One Lakh. On a complaint given by the respondent to the
Police, the Police recovered the stolen property from the
possession of Sri Ramachandra Auto Agencies,
Vijayawada. The police have arrested the petitioner and
filed a chargesheet against him for theft in the Munsif
Magistrate Court, Jaggayyapet in CC No. 117/90, which
ended in conviction of the applicant. He preferred an appeal
in the Addl. Dist. & Sessions Court, Machilipatnam, where
he was acquitted giving him benefit of doubt. The state
has preferred an appeal to the High Court of AP on that
orderin Cr. Appeal No. 1621 which s still pending in the
court. In addition to this misconduct, the petitioner has
been very itregular in his attendance and he had been absent
since 30-4-1990 without obtaining any prior permission
causing dislocation in the work of his department and
undermining the general discipline among the workers. The
enquiry was conducted properly and he was dismissed
from service from 8-7-1991 that also he filed ID 551/91. He
was irregular in attending the proceedings and due t0
defauit, a NTL Award waspassed on 4-1-1996 and published
on 2-7-1996. Therefore 1A 428/1996 filed for restoration of

ID 551/91, which was-dismissed for default on 8-5-1997.
again another 1A 219/98 was filed which wasalso dismissed
on 30-11-1999. The attitude is very clear hence, the petition
may be dismissed.

4 The court by order dated 24-10-2004 held that the
domestic enquiry was valid. The only question is either
any relief can be given under Section 11(A) of ID Act.

5, Itisargued by the learned counsel for the petitioner
that the enquiry was not conducted properly and he relied
on MM Rubber Co. Vs Addl. Labour Court (1980) 2 LLJ 192
(MAD) where it was held Criminal proceedings and
disciplinary proceedingsoperates in different fields. If the
criminal court acquits an accused on merits finding him
innocent it is certainly not open to any tribunal much less
an offence in a domestic enquiry to find him guilty in same
charges. The dismissal of an employee on basis of such
Domestic enquiry in spite of acquittal by criminal court
would be in valid and sach workman in entitled for
reinstatement with back wages.

6.  Eventhe chargesheet was filed under Sec 411 of IPC
not under 397 IPC. With regard to maintainability, the court
numbered the case subject to objection but in view of certain
Judgement it is not a contested award, fresh can be filed
for sdme relief.

7. It is argued by the learned counsel for the
Respondent that the petitioner namely Mr. M Rayappa -
and petitioner in another case LCID 172/2003 Shri Suvarna
Raju have indulged in theft of Generator and Fuel Pump
and kept them in possession of Shri Rama Chandra Auto
Agencies, Vijayawada. CC 117/1990 ended in conviction,
on appeal the petitioner was acquitted on technical
grounds. The state moved a Cr. Appeal 1621 before Hon’ble
High Court of A.P. which is still pending. Even he acquitted
in Cr. Appeal, it does not debar the employer from
proceeding with domestic enquiry. Same dispute was raised
and award was passed. This Hon’ble Tribunal while
upholding the validity of Domestic enquiry absorbed thus
“the enquiry officer has given his findingg with reasoning
that the shop owner has given a st#ment that the
petitioner and two others came to him and gave the stolen
articles. All this goes to show that his conclusions are
reasonable and that the findings are given with
reasonings”. Evenotherwise, thereis res judicata. He relied
on 2001 SLR where the workman was a conductor found
guilty of charges as he had embezzled money belonging to
the public, Management entrirely losses confidence, hence
the award of the tribunal reinstating the workman into
service was set aside. He also relied on 1990 LLR 407 Madras
High Court where section 11 of ID Act is not meant for
doing charity. Healso relied on 2000 LABIC 3302 where in
lordships of Supreme Court held that charges of breach of
trust and misappropriation of goods established,
reinstating the employee is unjustified.

8  No doubt, he was acquitted by the Addl Dist. &
Sessions Judge because the Rambabu was not examined
from where the M.O’s were recovered. In the enquiry, no
doubt, as the shop owner is not examined in the criminal
case, here also the said Rambabu is not examined. But I
held that the domestic enquiry is fairly held and acquittal
in a criminal case itself is not a bar to conduct a Domestic



9720 THE GAZETTE OF INDIA : AUGUST 27, 2005/BHADRA 5, 1927

[Parr 1I—Skc. 3(ii)]

Enquiry. Further, fhe very conduct of the petitioner in ID
551/91, thereafter|in setting-aside petition again another
petition on 30-1141999 and again coming to this court in
2000 goes to show that he himself is not interested and
although the Crjminal Appeal was disposed off in
11-3-1997 even then he got restoration petition dismissed
due to not evincing any interest in the matter, Suffice it to
So the previous hward is not set aside according to
petitioner himself filed itin 1991, a NIL award is passed in
1996, Apgain no. df petitions were filed which were also
dismissed. Hence for the same relief he cannot approach
by a fresh petitioh. By even other side, I held that the
Enquiry Officer Jas conducted the enquiry fairly and
property and the management has lost confidence and within
2 years of his appojntment, all this happened. Therefore, it
isnot a fit case to interfere with the dismissal order. Hence,
br is confirmed and award is passed
dtitioner is not entitled for any rclief.

i J Vijaya Sarathi, LDC transeribed by

him corrected and pronounced by me on this the 15th day

of April 2005.
E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examindd for Witnesses examined for the
the Petitioner Respondent
NL NIL

Dcouments marked for the Petitioner

Ex W1 : Order #n Criminal Appeal No. 106/95 dated
31-7-97 by st AddL. Dist. & Sessions Judge,
Machilipatnam. .

Ex. W2 : Letter 9 Enquiry Officer & Management dated
19790

Ex W3 : Reply t¢ Ex. W2 to workman (from E.Q.) dated
8-8-90

ExW4 : Show-gause Notice-dismissal-notice to

W 14) W U 17 F ATRG 4§, FHT TR wEw iy
fer. % waiern % W Friom ik s e % o,
srqey H fafte sifhfirr fae & ¥ o st
SR FeTe 3 Fe (e W 172/2003 ) i e

1 29-07-2005 3 qTa T 47|
[H¢ T-29025/20/2005-3TETR (fafawr) ]
w.um. 3fqe, smex wfas
New Dglhi, the 2nd August, 2005

8.0. 3076.—In pursuance of Section 17 of the
Industrial Disputes
Government hereby publishes the award (Ref. No. 172/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure

Act, 1947 (14 of 1947), the Central

in the Industrial Dispute between the employers in relation
to the management of Madras Cements Ltd. and their
workmen, which was received by the Central Government
on 29-7-2005.

[No. L-29%025/20/2005-IR (M)
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
ShriE. ISMAIL,B.Sc.,LL.B., Presiding Officer

Dated the 15th day of April, 2005
Industrial Dispute L.C.LD. No. 172/2003

{O1d 1.D. No. 104 of 2000 Transferred from
Labour Court : Guntur)

BETWEEN:

Shri Ch. Suvarna Raju . Petitioner
AND

The employer,

M/s Madras Cements Ltd.

Jayanthipuram,
Krishna District . Respondent

APPEARANCES:
For the Petitioner
For the Respondent

> Shri U. Janaki Raju, Advocate

. M/sB. Y. Narayan Reddy and
Raj Kishan Mehra, Advocates.

AWARD

This is a case taken under Sec. 2 A (2) of the 1.D. Act,
1947 by the Labour Court, Guntur inview of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri
U. Chinnappa and M/s. Cotton Corporation of India and
two others and transferred 1o this Court in view of the
Govemment of India, Ministry of Labour’s order No.
H-11026/1/2001-IR (C-I1) dated 18-10-2001 bearing I.D. No.
104/2000 and renumbered in this Court asL.C.1.D. No. 172
of 2003.

2. The brief facts of the case as stated in the claim
Petition are that the Petitioner was Diesel Mechanic in
Madras Cements Ltd., Jayanthipuram, Krishna District, He
was appointed on 30-11-1985 and dismissed on 8-7-1991.
On 29-4-1990 the concemed police, Chillakallu took away
the workman from residence quarter of Shri M. Rayappa
alongwith another delinquent employee to the main gate
of the factory at 8.30 PM. Another delinquent emplyce by
name Shri Rama Krishna was also picked up there and
gone to Police Station, Chillakallu. This was happencd
based on report of the Security Officer of the Company.
And the Management in tumn alleged theft against the
Petitioner. Immediately on relies on bail he went on

9-5-1990 to resume duty but he was told that he is kept
under suspension from today. On 16-5-1990, he received a
charge-sheet and show-cause notice and suspension order
dated 9-5-1990. Much is said about the Domestic Enquiry
but this court by a detailed order dated 24-9-2004 held that
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the domesiic enquiry is validly conducted. The workman
was acquitted in Criminal Appeal No. 106/95 on 31-7-1997
by the 1st Addl. Dist & Sessions Judge, Machilipatnam.
First against the dismissal dated 8-7-1991 the petitioner
filed ID No. 553/91 but due to default a NIL Award was
passed on 4-1-1996 and published on 2-7-1996 therefore
1A 428/1996 filed for restoration which was dismissed for
default on 8-5-1997. again another 1A 221/98 was filed
which also was dismissed on 30-11-1999. Hence, he was
not sicpt on his rights he may be reinsiated with continuity
of service.

3. A counter was filed stating that ‘the claimant was
working as Diesel Meclranic in the company before the
offence was committed. It was reported by the Chief
Mechanical Engineer ( Auto) that on 28-4-1990 at about
19 00 hours. he detected missing of spare parts i.e. Govemor
and Fuet Pump of K.T. 1150 Generator from the tool room
of Auto Garage. Subsequent enquiries revealed that the
petitioncr alongwith the help of Mr. Y Sivaramakrishna,
Machinery attendant, Raw Mill and Mr. M. Rayappa
Machnical Charge-hand have committed theft of these
spare parts valued at Rs. 1 lakh, took them out of the
company’s premises and kept them in possession of Sn
Rama Chandra Auto Agencies, Vijayawada with adishonest
intention to mis-appropriate the same and thus cause
financial Joss to the company and wrongful gain to himself
to a tune of Rupees OneLakh. Gna complaint given by the
respondent to the Police, the Police recovered the stolen
property from the possession of Sri Rama Chandra Auto
Agencies, Vijayawada. The police have amrested the
petitioner and filed a chargesheet against him for theftin
the Munsif Magistrate Court, Jaggayyapetin CC No. 117/90,
which ended in conviction of the applicant. He preferred
an appeal in the Addl. Dist. & Sessions Court,
Machilipamam, where he was acquitted giving himbenefit
of doubt. The state has preferred an appeal to the High
Court of AP on thatorder in Cr. Appeal No. 1621 which is
still pending in the court. [n addition to this misconduct,
the petitioner has beenvery irregular in his attendance and
he had been absent since 30-4-1990 without cbtaining any
prior permission causing dislocation in the work of his
department and undermining the general discipline among
the workers. The enquiry was conducted properly and he
was dismissed from service from 8-7-1991 that also he filed
ID 553/91. He was irregular in attending the proceedings
and due to default, a NIL Award was passed on 4-1-1996
and published on 2-7-1996. Therefore 1A 428/1996 filed for
restoration of TD 553/91, which was dismissed for default
on 8-5-1997, again another 1A 221/38 was filed which was
also dismissed on 30-11-1999. The attitude is very clear
hence, the petition rmay be dismissed.

4  The court by order-dated 24-10-2004 held that the
domestic enquiry was valid. The only question is either
any relief can be given under Section 11{A) of [D Act.

5 It is argued by the learned counsel for the petitioner
that the enquiry was not conducted properly and he relied
on MM Rubber Co. Vs Addl. Labour Court ( 1980)2 L1.J 192
(MAD) where it was held Criminal proceedings and
disciplinary proceedings operates in different fields. If the
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criminal court acquits an accused on merits finding him
innocent it is certainly not open to any tribunal m..c1less
an offence in a domestic enquiry 1o find him guilty in same
charges. The dismissal of an employee on basis of such
Domesfic enquiry inspite of acquittal by criminal court
would be in valid and such workman in entitled for
reinstatement with back wages.

6.  Eventhe chargesheet was filed under Sec 411 of IPC
not under 397 IPC. With regard to maintainability, the court
sumbered the case subject to objection but in view of certain
Judgement it is not a contested award, fresh can be filed
for same retief.

7. It is argued by the learned counsel for the
Respondent that the pettioner namely Mr. CH. Sauvarna
Raju and petitioner in another cas¢ LCID 171/2003 Shri M.
Rayappa have induiged in theft of Generator and Fuel Pump
and kept them in possession of Shri Rama Chandra Auto
Agencies, Vijayawada. CC 117/1990 ended in conviction,
on appeal the petitioner was acquitted on technical
grounds. The state moved a Cr. Appeal 1621 before Hon'ble
High Court of A-P. which is still pending. Even he acquitted
in Cr. Appeal, it does not debar the employer from
proceeding with domestic enquiry. Same dispute was raised
and award was passed. This Hon’ble Tribunal while
upholding the validity of Domestic enquiry abosorbed thus
“the enquiry officer has given his findings with reasoning
that the shop owner has given a statement that the
petitioner and two others came to him and gave the stolen
articles. All this goes to show that his conclusions are
reasonable and that the findings are given with
reasonings”. Even otherwise, there is resjudicata. He refied
on 2001 SLR where the workman was a conductor found
guilty of charges as he had embezzled money belongingto
the public, Management entirely losses confidence, hence
the award of the tribunal reinstating the workman into
service was set aside. He also relied on 1990 LLR 407 Madras
High Court where section 11 of ID Act is not meant for
doing charity. He alsorelied on 2000 LAB 1C 3302 wherein
lordships of Supreme Court held that charges of breach of
trust and misappropriation of goods established,
reinstating the employee is unjustified.

8 No doubt, he was acquitied by the Addl Dist. &
Sessions Judge because the Rambabu was not examined
from where the M.O’s were recovered. In the enquiry, no
doubt, as the shop owner is not examined in the criminal
case, here also the said Rambabu is not examined. But I
held that the domestic enquiry is faitly held and acquittal
in a criminal case itself is not a bar to conduct a Domestic
Enquiry. Further, the very conduct of the petitioner in [D
553/91, thereafter in sctting-aside petition again another
petition on 30-11-1999 and again coming to this court in
2000 goes to show that he himsell is not interested and
although the Criminal Appeal was disp osed off in
11-3-1997 even then he got restoration petition dismissed
due 1o not evincing any mterest in the matter. Suffice itto
so the previous award is not set aside according to
petitioner himseH filed itin 1991, a NIL award is passed in
1996. Again no. of petitions were filed which were also
dismissed. Hence, for the same relief he cannot approach
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by a fresh petifion. By even other side, I held that the
Enquiry Officer has conducted the enquiry fairly & properly
and the managegent has lost confidence and within 2 vears
of his appointment, all this happened. Therefore, itisnota
fit case to interfere with the dismissal order. Hence, the
dismissal order js confirmed and award is passed holding
that the petitiongr is not entitled for any relief

Award pagsed accordingly. Transmit.

Dictated tq Shri J. Vijaya Sarathi, LDC transcribed by
him corrected agd pronounced by me on this the 15th day
of April. 2005,

E. ISMAIL, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for the
the Petitioner Respondent
NL NIL
Dcouments marked for the Petitioner

in Criminal Appeal No. 106/95 dated
31-7497 by 1st Addl. Dist. & Session Judge,
Machjilipatham.

ExW2 : Lettefto Enquiry Officer & Management dated
19-7-90.

Ex W3 : Replyto Ex. W2 to workman (from E.O.) dated
8-8-9(}.

Ex W4 . Show-cause Notice-dismissal-notice to

dated 5-6-91,
Documgnts marked for the Respondent

NIL

A faeell, 2 aTvea, 2005

HLIN. 3077, —ieifirn foram arfufem, 1947 (1947
1 14) ®1 WRT 17 % T7e H, i wOER gAY

T $FE = Yeiyeis F Hag Freiee ot sk wHE %
o, e A et freme # ¥ aor s
At g , IMEHGER F Y (Hed dEm

8/2004) i AT &, I w5 TWER N 27-7-2005
AT FIAHT o1
Ho TA-12025/3/2005- HBHR (3-11) ]
Hto T, SR Wiy
New Delhi, the 2nd August, 2005

8.0. 3077 4~In pursuance of Section 17 of the
Industrial Disputds Act, 1947 (14 of 1947), the Central
Government herel}y publishes the award (Ref. No. 8/2004)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Ahmedabhd as shown in the Annexure in the
Industrial Disputd between the employers in relation to
the management; of United Bank of Inida and their
workman, which was received by the Central Government
on27-7-2003.

[No. 1.-12025/3/2005-IR (B-IN))
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT: ShriBl KaziB.Sc,L LM,
Presiding Officer

Industrial Dispute No, 8/2004
(OIJLT.C. No. 6/92 Transferred from
LT. Ahmedabad)
The Regional Manager.
United Bank of India,
25, SirP.M. Road, Fort,
Bombay-400001r First Party
Vs,
United Bank of India,
Sramik Karmachari Samity,
C/o United Bank of India,
Electricity House Branch,
Bhadra, Ahmedabad-380001. ... Second Party

APPEARANCES:
First Party
Second Party

: ShriK.V. Shah
: ShriB.M. Joshi
AWARD

1. The Governnient of India has referred this dispute
berween the above partiesto this Tribunai for adjudication.
The terms of reference is as under :

SCHEDVLE

“Whether the demand of the United Bank of India
Karmchari Samity forparity with the majority union
in the matter of periodicity of negotiations and
reimbursement of TA/DA for equal number of
office bearers for negotiations with the
management is justified? If so what relief the union
is entitled to?”

2. By Ex. 2 anotice hasbeen issued to the parties.
By Ex. 3 the second party has submitted a statement of
claim. The brief facts of §.C. are that the first party
management has issued a circular dated 26-7-90
regarding union negotiation policy for unions which is
Annexure-A. According to the provisions of the said
circular the bank has made classification between
majority union and minority union in respect of the
periodicity of meeting at different level and entitlement
of allowances and special leave of office bearers
attending such meeting from outstation. Thus it is
violative of articles 14 and 16 of the Constitution hence
iltegal under article 14. Two conditions must be satisficd
for the classification which are (1) it must be founded on
intelligible differentia and (2) the differentia must havea
rational nexus to the object to be achieved.

Thus the objective is illogical, unfair and unjust
the classification will be held as unreasonable. The
objective of the bank js that the majority union would
have more problems then minority union is incorrect
The minority union inay have majority union under the
area of many Regional offices and Zonal offices in that
case, the classification would have no relevance. At
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present maximum number of office bearers who can
negotiation at all level i.e., 5. Hence, it is arbitrary to
discriminated between majority union and minority
union. Bank has already reduced the periodicity of
meeting at different level in case of minority union
without any justification. Thus there is discrimination
between majority union and minority union withregard
to entitlement of TA, HA, and Special Leave. Thus the
second party prayers for relief as per para 16 of the S.C.

3. By Ex. 7 the First party has submitted the written
statement. The brief facts of written statement are that
reference is illegal, improper and legally not tenable. The
contenis of statement of claim are not true and not
admitted. The classification made by the bank is on the
basis of the members of the union represented by the
union. There is no violation of article 14 and 16 of the
constitution as it is based on sound principles of equity.
The minority union can not get the equal right as of a
majority union. Objective under which thepolicy has made
is logical and it is based on the banking institution as a
whole therefore, it is not relevant to classify on which
region or branch which holds the majority or the minority.

There is no discrimination or arbitrariness of the
bank and there is no question of reduction in the
entittement of TA., H.A., and Special Leave to the office
bearers of the minority union. The policy is in confirmity
with the present circular and the guidelines given for staff
administration are not relevant and applicable to the
present reference. Minotity union can not be equated
with the majority union. The bank has submitted
justification to the Assistant Commissioner of Labour
vide letter dated 11-2-91. The Industrial Dispute cannot
be raised on a policy guidelines. Thercfore, itis requested
that the reference should be rejected with cost.

4. The second party has not exarnilie any witness.
The first party has examined. Sureshbhai Ramanial but he
was not available for the cross-examination and first party
has submitted and application at Ex. 20 and on that
application thie Tribunal has passed the necessary orders
rejecting the evidence of First Party. Though the sufficient
time was giving to the parties they did not submitted
argurments. Looking to these facts the Tribunal has decided,
the matter on the basis of available materials on record.

5. Looking to the terms of reference and perusing
the materials on record. The following issues arc to be
decide in this reference.

A.  Whether the demand of Kramchari Shramik
Samity for parity withthe majority union in the
matter of periodicity and reimbursement of TA/
DA for equat number of office bearers for
negotiations with the managemcent isjustified?
Whether the second party entitled any relief?
What final order should be passed in this
reference.

My answers to the above issues are as under
The demand of the union is partly justified.
Yes partly entitled.

As per the final ordey

@ Rve

N> e

REASONS

6. The first party has issued a circular No. PD/IR/
29/0M-233/90 dated 26th Juty, 1990 regarding union
negotiation policy for award staff unions/officers unions.
Looking to that circular there was a revise union
negotiation policy for award staff and for officers. There
was a change in the frequency meeting policy after this
circular at the Zonat office level and Head office level.
The periodicity of meetings was changed as well as
entitlement of TA, HA and Special Leave was also
changed. TA and HA entitlement and Special Leave for
majority union was for two office bearer. While for the
minority union it was for one office bearers. Looking to
the circular the classification made by the bank is not
fotally unreasonable or arbitrary. Majority union is
enjoying more previlege than minority union.

“Thus the classification to some extent is rational
and is permissible under the law. Thus this classification
of the bank has a rational nexus to the object to be
achieved and there is nothing illogical, unfair or unjust
objective on the part of the first party in reducing the
periodicity of meetings and it is not unjust or illegal.
However, for the cntitlement of TA, HA and Special Leave
to the (maximum) number of office bearers for the minority
union is one office bearer which is unreasonable. Looking
to the negotiation procedure and for effective
representation at least two office bearers are necessary
during the meeting. Thus entitlement of TA, HA and
Special Leave to minority union for one office bearer is
not just and sufficient. Hence two office bearers of the
minority union are entitle TA, HA and Special Leave for
attending the periodically meeting. Thus looking to the
effective negotiation and for proper representation of the
issues of the members of minority union singie
representative is not sufficient and minotity union should
have at least two office bearers present (maximum) during
the meeting for effective representation and negotiation.
Thus entitlement of TA, HA and Special Leave for two
office bearers of minority union is just and proper because
one office bearers can not effectively represent the
problems of the members of the miniority during the
meeting. The circular is amended to that extent for the
office bearers of minority unioni.e., two office bearer of
the minority union are entitled for TA. HA and Speciai
Leave for attending the meeting.

7. Looking to the above observatior the refercilce
is partly allowed. This Tribunal does not interfcre in the
periodicity of meeting for minority union but it is unjust
and improper to allow TA, HA and Special Leave only 1o
one office bearer of the minoriiy unjon. Hence it is declared
that two office bearers of the minority union are entitled for
TA, HA and Special Leave for attending the meeting at
Regional Level, Zonal Level and Head Office Level from
the date of circular.

Looking to the above observation [ hereby pass the
following order :

ORDER

The reference is partty allowed the first party is
hereby directed to give TA, HA aiu Special Leave otwo
office bearers of minority union for attexding the periodical



9724 THE GAZETTE OF INDIA : AUGLST 27, 2005/BHADRA 3, 1927

[PART T1—SEc. 3(ii)]

meeting at Regipnal Level, Zonal Level and Head Office
Level from the djte of cizculari.e., 26th July, 1990 However,
the demanid of the union for the periodicity of meeting is
not accepted, thd first party shall pay of Rs. 1,000 as a cost
to the Second {Party union within 30 days from the
publication of th¢ award. The First Party also pay two office
bearers of the miniority union who have attended the
meeting TA, HA and Special Leave within 60 days of the
publication of the award.

Ahmedabad
Dated : 22-9-200

B.I1 KAZI, Presiding Officer
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New Delhi, the 2nd August, 2003

5.0. 3074.—In pursuan ¢ of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central
Govemment herepy publishes the Award (Ref. No. 7/2004)
of the Central Goyernment Industrial TribunaliCurn-Labour
Court, Kolkata ag shown in the Annexure in the Industrial
Dispute between the management of Association of
Shipping Interests Calcutta (ASIC) and their workmen,
received by the Central Governusy 0t on 01-8-2005.

[No. L-32011/14/2003-IR (B-IT)]
C. GANGADHARAN. Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRJAL TRIBUNALAT KOLKATA
Rference NO. 7 of 2004

PARTIES : Emploversinrelation to the managenient of
Assocjation of Shipping Intcrests Caleutta
(ASIC

AND
Their workmen

PRESENT : Mr. Justice Hrishikesh Baneji . . . Presiding
Officer

APPEARANCES
On behalf of Manggement Mr. R.C. Jain,
Secretiry,
On behalf of Workimen : Nonc
State : West Bengal
Industry ' : Port & Dock
Dated : 20th July, 2005

AWARD

By Order No. L-32011/14/2003(IR. B-11) dated
09-03-2004 the Central Government in exercise of its
powers under Section 10(1){(d) and (2 A} of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication :

"Whether M/s, Calcutta Port Watchmen Pool
{managed by Association of Shipping Interests in
Calcutta, Shipping House, 13, Strand Road,
Kolkata) is an Industry within Section 2(j) of the

LD. Act, 19477—that too when their watchman

arc being covered by provisions of the Payment

of Gratuity Act, 1972 and Employees Provident

Fund and M.P. Act, 1952 and that too in the light

of Bangatore Water Supply and Swerage Board

Case (1978) 2 SCC 213; Whether the workmen of

M/s, Caleutta Port Watchmen Pool (managed by

Association of Shipping Interests in Calcutta,

Shipping House, 13, Strand Road, Kolkata) and

members of Calcutta Watchmen Pool—Watchmen

and Supervisors Association are entitled for
arrears of the WRC settlement/National Wage

Agreement dated 2-8-2000 with effect from

1-1-1997 or not? If not, what relief are they entitied

to? Whether the agreement dated 12-08-2002

between the management of M/s. Caltutta Port

Watchmen Pool (managed by Association of

Shipping Interests in Calcutta, Shipping House

13, Strand Road. Kolkata) and four Unions/

Associations giving up some of the benefits

provided in the National Wage Agreement dated

2-8-2000 is unfair and detrimental to the intercsts

of the workmen? If not, what relief are they entitled

lo?"

2. When the case is called out today, none
appears for the workmen; nor any step is taken on their
behalf even thougl the case is fixed as a last chance, It
appears from record that none is appearing on behalf of
the workmen since 02-11-2004; nor any step whatsoever
is taken on their behalf to proceed with the matier and
the case is being adjourned from time to time.
Representative of the management accordingly statcs
that the workmien are no longer interested in the matter
and the matier may be disposed of by passing a "No
Dispute" Award.

3. Inthe circumstances, it is clear to me that the
workmen are no longer interested to proceed with the
matter and as such. -this Tribunal has no other alternative
but to dispose of the matter by passing a "No Dispute"
Award,

4. A "No Dispute" Award is accordingly passed
and the matter is disposed of.
HRISHIKESH BANERJI, Presiding Officer
Place : Kolkata,
Dated : 20th July, 2005,
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New Delhi, the 2nd August, 2005

S.0. 3079.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2002)
of the Central Government Industrial Tribunal-curn- Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Bikaner & Jaipur and
their workman, which was received by the Central
Government on 1-8-2005.

[No. L-12012/465/2001-IR (B-D}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-1/2002
Reference No. L-12012/465/2001 IR (B-T)

Sh. Mehtab Singh Ketaiva,

R/o Near Hebut Auto Centte,

Hazi Market, Road No. 2,

Jhunjhunu (Rajasthan) =~ ....... Applicant

Versus

The Asstt. General Manager (Region-3),

Statc Bank of Bikaner & Jaipur,

Zonal Office, Public Park,

Bikaner (Rajasthan)-334001 ... Non-applicant

PRESENT:
Presiding Officer : Shri R. C. Sharma

For the applicant Sh.R. C, Jain
For the non-applicant Sh. Anurag Agarwal
Date of award 30-6-2005

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 and (2A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the * Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under :

“Whether the action of the management of State
Bank of Bikaner & Jaipur, Bikaner in imposing

punishment of discharge from service to Shri Mehtab
Singh Kataiva w.e f. 6/10/94 was justified? If not,
what relief the workman is entitled and from what
date?”

2. The claimant has pleaded in his claim statement
that he wasappointed as Clerk/Cashier on 29-8-1981 inthe
non-applicant bank, who was charge-sheeted on 20-5-1997
and was suspended on 6-10-1994. On completion of the
enquiry proceedings conducted against him, the
disciplinary authority discharged him from the service we.f.
31-3-2001, against which he preferred an appeal which was
rejected by the appellate authority vide its order dated
11-6-2001. The workman assailed the impugned order of
discharge passed against him.

3. The non-applicant, in his written counter, disputing
the claim of the workman has averred that it is correct 1o
state that the workman was appointed as clerk/cashier on
29-8-1981, who was charge-sheeted and on finding the
charges proved against him, he was discharged from the
service by the disciplinary authority. The non-applicant
has supported the punishment order passed by the
disciplinary authority.

4. After hearing both the parties on the preliminary
issue of fairness of the enquiry, this Court vide its order
dated 5-5-2003 has declared the domestic enquiry
conducted against the workman to be defective and bad
and the bank was permitted to adduce the evidence to
justify the charges levelled against the workman.
Thercafter, vide order dated 7-12-2004 of this Court, the
bank was directed only to lead the evidence limiting itself
onthe charged numbers 1, 2, 4, 11, 13 and 14, which were
found proved by the Enquiry Officer against the delinguent
workmarn.

5. On behalf of the bank, in justification of the
charges, the affidavits of MW-1, PS Manglam, Deputy
Manager, MW-2, Kalu Ram and MW-3, Devkinandan
Sharma were submitted. In the rebuttal, the workman has
submitted his affidavit. All these witnesses were Cross-
examined by the opposite representatives respectively.

6. 1have heard both the parties and have scanned
the record.

7. The learned representative for the management
secking tojustify the charges levelled against the workman
contends that the workman, who was working as a token
clerk in the extension counter of Thunjhunu branch, had
forged the signatures of the deceased Juglal Ram and
Dhunkat Ram on the withdrawal formsand had fraudulently
withdrawn the money out of their bank account Nos. 236
and 1247 respectively. His further contention is that the
management witnesses have proved this fact. Elaborating
the ‘procedure of withdrawal of payment, learned
representative has stated that the account holder fills the
withdrawal formand signs upon it and thereafter hands it
overto the token clerk along with the passbook, who after
satisfying himself about the balance in the ledger, passes
it on to the concerned officer who verifies the signature of
the withdrawal form with the signature in the account
opening form. Then he hands it over to the cashier who
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makes the payment 10 the token holder. The learned
representative has relied upon the documentary evidence,
the withdrawal [forms Ex. W-2 to W-6 and W-7 and the
account of the feceased pensioner Juglal Ram Ex. M-1.
His submission is that Juglal Ram and Dhunkal Ram had
dicd and their sqns verified this fact in their letters and the
death certificat¢ Ex. M-10 of Juglal Ram has atso been
produced on th¢ record. He has also contended that the
workman delingfient in his cross-examination has admitted
that he had issuef! the tokens for withdrawal of the money
and had enterpd the entries into the account of the
deceased Jugla) Ram. The learned represcitative has
turther contendefi that the workman was workimg as a token
clerk who filled himself the withdrawal forms and 2ot
them passed byfthe concemned officers on taking them
into confidence|and received the payment himself. His
submission is thit there is circumstantial evidence on the
record that the whrkian has received the amount belon ging
to the deceasedipersons.

8. During the course of the argument, the leamed
represcntative fpr the bank has not pressed on Charge
No. 11. but coptended that the remaining charges are
proved on account of the documentary evidence and the
verbal evidence jadduced on behalf of the bank.

9. Countdring these submissions, the icarned
representative fgr the workman-delinquent submits tha
Ex. M-1is notjthe account of any of the deccased
persons rather it} is attendance register and the account of
the deccased Jyglal Ram has not becn exhibited. tha
there is no evidence that the workman has forged the
signature of the deceased persons Juglal Ram and Dhunka
Ram on the copecerned withdrawal forms, that they got
them passed andjthat they reccived the payment. His next
submissionis thjt there is no eye witness who could state
that the withdrawal forms were passed on the request.of
tiic workman that the cashier hasnot been examined on
behatf of the bank whoe could state that the payment was
taken from him by the delinquent. As per the submission
of the learned|representative, the signature on the
withdrawal forjns have not been examincd by the
handwriting expgrt with the signature of the delinquent.
The learned representative has also contended that there
is no evidence with regard to Charge No. 2 and Charge
No.4is therepetjtion of Charge No.1. On Charges No. 13
& H. the teamedjrepresentative has assailed the evidence
on the ground thht both of them relate to Charge No. 10,
which the Enquify Officer has found as not proved and
that there is no evidence that the pavment was received
by the delinquerft. The learned representative has also
questioned the aflmissibility of the report Ex. M-8 by

arguing that its

cxamincd. His ng
submitied the le
M-10 as well as §
M-11havenot b
account holderg
delinquent has de
lastly, the lcameq
was lodged agai

maker Mam Raj Singh has not been
Xt contention is that Vikram Singh who
ter Ex. M-9 and the death certificate
vrendra Kumar who had filed fetter Ex.
pen examined and the death of both the
could not be proved whereuas the
hied to know the deceased persons. And
representative contends thar the FiR
hst the workman in this casc with the

police station and the FIR submitted by (he police was

accepted by the Court vide its order dated 6-3-98 :nd.
therefore.. the workman could not be punished by the
disciplinary authority for his same misconduct,

10. Thave bestowed my thoughtful consideration to
the rival contentions and have gone through the judicial
pronouncemnients referred to before me,

11 Charges Nos. 1,2, 4. 11, 13 and 14 levelled against
the workman in the Chargesheet dated 20-5-1997 read as
below . —

Charge No. 1 : vhat you on various dates, as detailed
in the charge itsetf, forged the signature of the deccased
account holder Juglal Ram on the withdrawal forms and
fraudulently got them passed by the concerned officers
and had unauthorisedly withdrawna sum of Rs, 24 000,

Charge No. 2 : That you secretly got vanished the
withdrawat form dated 28-4-1993 belonging to Account
No. 236 from the record of the branch.

Charge No. 4 : That you posted the entries of the
withdrawal forms from Serial No. 1-8 into the concerncd
account books unauthorisedly and has unauthorised!y
issued the tokens thercof and fraudulently received their
pay ments, whercas the account holder Jugtal Ram has
cxpired on 6-9-1991 prior to the submission of withdrawal
forms and releasing the pavments thereof.

Charge No. 11 : That you with an intent to conceal
the  fraudulent acts had got disappeared sceretty the
refevant pages of the said account books of the deccased
Dhunkat Ram containing the entries in question from the
record of the branch.

Charge No. 13 : That vou had unauthoriscdlv
recorded the entries of the withdrawal forms indicated m
para H0of the chargeshect in the Savings Account No.
1247 of the deceased Dhunkal Ram, that you issued the
tokens of these withdrawat forms and had fraudutentiv
received the unauthoriscd payments thereof, whereas
Dhunkal Ram had expired in the month of January 1990
prior (¢ the submission of all these withdrawal forms and
therelcase of their pavments.

Charge No. 14 : That vou have dishonestly possesscd
the passbook of Savings Account No. 1247 of deceased
Dhunkal Ram and with its assistance had received the
payment of the withdrawal forms mentioned at serial no.
I to Sat the aforesaid para 10.

12, First, T will dwcll on the evidence gathered on the
record on Charges No. 1 & 4, which include the identical
facts and relate to the fraudulent withdrawal from the
account of Juglal Ram. The management to prove these
charges has relied upon the withdrawal forms Ex. M-2 to
M-6 account of Jugtal Ramn Ex. M-1 and have examined
MW-1,P.5. Manglam and MW-2, Kalu Ram to substantiate
these charges.

3. Itis not in dispute that in the material time the
delinquent was working as a token clerk at the extension
counter of Jhunjhunu Branch. MW-1, P.S. Manglam has
testified that from 1993 to 16-8-1994 he was posted as the
officer-in-charge a1 the extension counter Jhunjhunu
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Branch and has stated that withdrawal forms Ex. M-2, M-3
and-M-4 were passed by him on asking by Mehtab Singh
to him, who had stated that these withdrawal forms pertain
to his uncle and relying upon onbeing a co-employee, he
had passed the withdrawal forms. He has further stated
that Mehtab Singh had marked the date on the withdrawal
forms and had posted them into the account of the
deceased Juglal, which is Ex. M-1. MW-2, Kalu Ram had
been officer in-charge at the same extension counter from
April, 1992 to July, 1993 who has stated that the withdrawal
forms dated 28-1-93 (Ex. M-5) and 25-2-1993 (Ex. M-0) were
passed by him on the request of delinquent, which pertain
to Account No. 236 of Tuglal, He has also exhibited the
account of the deceased Juglal Ex. M-1, and has stated
that Juglal died on 6-9-1991 and Dhunkal Ram on 6-1-1990
respectively. His further testimony is that Mchtab Singh
has recorded the entries into the account Ex. M-1.

14, MW-3, Devkinandan Sharma was the Manager
of the Jhunjhanu branch from 27-1-1993 to 10-6-1996 who
has stated that fraudul ent withdrawal from the accounts
of the deceased Fuglal and Dhunkal Ram was reported to
him (Ex. M-8) by the then officer in-charge Sh. Mamraj
Singh and has further testified the death of Jugial on
6-9-1991 and deathof Dhunkal Ram on 6-1-1990 by stating
that as per the direction of the Regional Manager he had
visited the village of Juglal along with the inspection team,
where his son Vikram Singh submitted a letter Ex. M-9 to
him stating therein that his father had died on 6-9-1991
and has also furnished him his death certificate Ex. M-10.
Similarly, when he along with the said team visited the
village of Dhunkal Ram, where his son Surendra Kumar
gave him in writing (Ex. M-11 letter) that his father had
expired on 6-1-1990. Both the deceased were ex-armymen
and were pensioners and were residents of Jhunjhunu
district, 1o whom Mehtab Singhknew very well. Thus he
is a formal witness of the Report Ex. M-8 and has been
examined to prove the death of Juglal Ram and Dhunkal
Ram.

15. These three documents Ex. M-9 to M-11 have
been proved by Sh. Devkinandan Sharma and although he
has been cross-examined at length on the genuineness of
these documents, but nothing has been surfaced to discard
the veracity of his evidence. He had himself visited the
respective villages of the deceased account holder for
probing into the matter and the sons of the deceased
persons have themselves conveyed the demise in writing
before him. The death certificate of Juglal Ram has also
been produced. Thus, this witness has fully proved the
factum of the demise of Juglal Ram and Dhunkal Ram
respectively and his testimony has also been corroborated
by MW-2, Kalu Ram. Even the workman has admitted in
his cross-examination that Juglal and Dhunkal Ram were
the defence pensioners, who were the residents of
Jhunjhunu, which indicates that he was familiar with the
deceased. But he has given an evasive reply to the

question put on behalf of the non-applicant about the death
of juglal which shows that he is trying to conceal this fact.
On these facts the non-examination of Vikram Singh and
Surendra Kumar is immaterial. The learned representative
in support of his submission that mere filing of these

documents was not sufficient to prove the death of Juglal
and Dhunkal Ram and that no opportunity was given to
cross~examine Vikram Singh and Surendra Kumar, has placed
his reliance on 1981 WLN (UC) Raj. 457 and 1998 (78) FLR
SC 700, which I have carefully gone through and in my
considered opinion the f{acts of these decision are wholly
dissimilar to the present controversy. Apartit, it is fairly
seltled law that the strict rutes of Evidence Act are not
applicable to the industrial disputes. This contention,
therefore, is negatived.

16. The question whether the withdrawal forms Ex.
M-2 to M-4 were forged by the workman has been
answered by MW-1, PS Manglam who has testified this
fact and has categorically stated in his cross-examination
that Ex. M-2 to M4 are in the handwriting of the delinquent
Mehtab Singh with which he is familiar. His testimony is
natural on the count that being a co-employee in the same
branch, he will be familiar with the handwriting of the
delinquent. Adding toit, the workman himself in his cross-
examination has admitted thatthe endorsements from A-B
on Ex. M-2 to M-4 for issuance of 1okens were made by
him respectively. He has also admitted that these
withdrawal forins pertain to the account of the deceased
Juglal. Therefore, on the strength of the evidence of PS
Manglam it stands proved that withdrawal form Ex. M-2
dated 23-8-1993 worth Rs. 5,000, Ex. M-3 dated 10-11-1993
worth Rs. 2000 and Ex. M-4 dated 13-6-1994 worth Rs. 5000
were forged by the delinguent and were fraudulently got
passed by the workman from MW-1, PS Manglam after
soliciting him. The submission on behalf of the workman
that handwriting on these instruments was not got
compared by the handwriting expert or that it was not
compared with the specimen handwriting of the deceased
Juglal has no substance in view of the definite evidence
of MW-1, PS Manglam. This factof forging the signatures
on these withdrawal forms is further strengthened from
the testimony of the workman who was familiar with the
deceased Juglal Ram and was knowing about his death.
As stated earlier he has pleaded ignorance in his cross-
examination fromthe fact whether Juglal Ram had expired
oi16-9-1991 whereas he has stated in his cross-examination
that Ex. M-2 to M-4 were presented by the person himself
for withdrawal of the money, whereas these withdrawal
formspertain to the year 1993 and 1994, when Juglal Ram
lived no more, who had expired already inthe year 1991.

17. To substantiate that withdrawal forms Ex. M-5
dated 28-1-1993 and Ex. M-6 dated 25-2-1993 belonging to
the account of Juglal Ram were forged by the delinquent,
MW-2, Kalu Ram's testimony has been relied upon by the
management, who has stated that he had passed these
withdrawal forms on the request of Mehtab Singh. But
nowhere he has stated in his deposition that he withdrawal
forms are in the handwriting of the delinguent with which
he is familiar. As such, the management has failed to prove
that withdrawal forms Ex. M-5 and M-6 were forged by the
workman delinquent.

18. Turning to the next question whether the entries
of these withdrawal forms were posted by the delinguent
himself in the account of the deceased Juglal Ram, the
management has relied upon the evidence of MW-1,
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P.S. Manglam MW-2, Kalu Ram and the account of
Juglal Ram, Ex. M- 1. Interestingly, MW-1 PS Manglam in
his affidavit has exhibited the savings account of Juglal as
M-1, which has bden attacked on behalf of the workman by
arguing that it is hot the account of the deceased Juglal,
rather it is the atfendance register of the staffers. In his
cross-examination, MW-1, PS Manglam has admitted that
Ex. M-1/BE135 islnot the copy of Juglal's account. Further,
he has stated that the script from A to B in Ex. M-1 appears
to be in the hanflwriting of the delinquent. Curiously
enough, the wo himself in his cross-examination has
categorically admitted that Ex. M-1 is the account of Juglal
in which he used| to record the entries of the vouchers.
received from both the parties on this
and ridiculous.

) ¢ course of the arguments before the
Court, the 1d. repgesentative for the bank contended that
Ex. M-1/BE135 if not the account of the deceased Juglal
and has indicated to another photocopy of his account,
which has been fnarked as 'X' by me for convenient
discussion on thd point. It, therefore, follows that the
account marked X’ could not be exhibited by any of the
management witngsses. Furthermore, when the workman
himself had admifted in his cross-examination that Ex.
M-1BC135is the afcount of the deceased Juglal, no aftempt
on behalf of the pank could be made to confront the
workman with thef entries of the payments made through
the withdrawal forins Ex. M-2 dated 23-8-1993, M-3 datcd
10-11-1993 and MH dated 13-6-1994. Thus, the evidence
received from bot}) the parties on this point is topsy-turvy
and rediculous angl, in essence, it can be stated that the
management has [failed to exhibit the account of the
deceased Juglal to justify that the entries of the withdrawal
formsExM-2 to

20. Then I agn faced with the question whether the
workman-delinquet had fraudulently received the payment
of the said amount pf withdrawal forms Ex. M-2 to M~4?

21. The withfirawal forms Ex. M-2 to M-4 carry the
signatures of Juglall Ram on their back for the acknowledge
of payments respectively. MW-1, PS Manglam in his cross-
examination has disclosed that the payment of Ex, M-2 was
made by Sh. Pratap/Narayan Saini, Cashier, but has further
pleaded ignorance|as to by whom the payments of the
withdrawal forms Ek. M-3 to M~ was made to the bearer of
the withdrawal forms. But his testimony is that Ex. M-2 to
M-4 were passed by him on the request of Mehtab Singh
who had stated thag these withdrawal forms pertain to his
uncle and has er categorically stated in his cross-
examination, as stafed carlier, that Ex. M-2, M-3 and M-4
are in the handwriting of the delinquent with which he is
acquainted. At the back of Ex. M-2 to M-4 respectively the
signatures of Juglal for the receipt of the payment are
annexed, which haye been categorically stated are in the
handwriting of thedelinquent as pointed by MW-1, PS
Manglam. The wofkman in his cross-examination has
admitted that he Was working as a token clerk in the
extention counter off Jhunjhunu branch from the year 1992
to 1994, Although fe has pleaded ignorance whether the
tokens relating to the withdrawal forms Ex. M-2 o M-4
were issued by him or not, but he has admitted that the

endorsements C to D on Ex. M-2 to M-4 respectively arc in
his handwriting which were made for issuance of the tokens,
Above the endorsement A to B in each withdrawal form
arc annexed the disputed signature of Jugla! from Cto D.
which are stated to be put for the receipt of the payment of
withdrawal money and have been proved to be in the
handwriting of the delinquent by MW-1, PS Mangiam. In
an answer to a question put on behalf of the bank. the
workman in his cross-examination has stated that he had
gotthem signed by the pensioner from € to D on Ex, M-2 1o
M-4. But his explanation does not seem to be plavsible
since it has been proved with the assistance of the
documents Ex. M-9 and information letter Ex, M-{ 0, Juglat's
death certificate that on the dates of the withdrawal forms
he survived no more. Thus, on the strength of the
withdrawal forms Ex. M-2 to M-4 and the testimony of
MW-1 PS Manglam along with the facts surfaced from the
cross-examination of the workman, it stands proved that
the payment of these withdrawal forms was unauthorisedly
received by the workman himself. Indeed, there is no direct
evidence on this point that the payments of thesc
withdrawal forms were received by the workman, but the
aforestated circumstantial evidence available on the record.
being unrebutted icads to an inference that in all the
probabilities it was the delinquent himself who had reccived
the payment of the withdrawal forms Ex. M-2 to M-4.
Hence, the management has succeeded to prove the charge
No. 1 and has also been able to prove the charge No. 4 in
part to the extent that the workman had unauthorisediv
issucd the tokens of Ex. M-2 to M-4 withdrawal forms and
had fraudulently received their payments himself, Both
these charges are covered by the misconduct defined under
para 19.5(]) of the Bipartite Settlement, 1966,

22. 8o far as charge No. 2 is concerned, no evidence
coutd be adduced on behalf of the bank that the workman
had secretly got vanished the withdrawal form dated
28-4-93,

23. Now, I advert to the charges No i L13 & 14, which
deal with the fraudulent withdrawal of money from the
account of deceased Dhunkal Ram. So far as charge No, i1
is concerned, the Ld. representative for the bank candidlv
adniits that no evidence couid be led to substantiate this
charge. Hence, this charge is not found to be proved against
the delinquent.

24, Now, the question which calls for determination
is whether the delinquent had forged the signatures of the
deceased Dhunkal Ram on the withdrawal from Ex, M-7
and had posted the entries thereof in the savings account
of the deceased and whether he had fradulently received
the payment of the said amount ?

25. The management’s case is that the workman had
prepared the withdrawal form Ex. M-7 and forged the
signatures of Dhunkal Ram, that he issued the token and
got it passed by MW-2, Kalu Ram and received the payment
thereof MW-2, Kalu Ram has been examined by the
management to prove the charges No. 13 and 14 against
the delinquent. Kalu Ram in his affidavit has deposed
that the withdrawal form Ex, M-7 dated 20-3-93 (worth
Rs. 2000) was passed by him on asking by thedelinquent,
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who himself came to him and told him that the withdrawal
form belongs to his uncle and placing the faith on him as a
co-emplovee, he passed the withdrawal form., Except this
deposition, he has stated nowhere in his evidence that Ex.
M-7 was prepared by the delinquent in his presence under
the signature of Dhunkal Ram or that the handwriting upon
it is of the delinquent with which he is acquainted. Besides
it. there is no evidence adduced on this peint on behalf of
the bank. Hence, the management has failed to prove that
the delinquent had forged the signature of Dhunkal Ram
on Ex. M-7. So far as the question of receiving the payment
of withdrawal form Ex. M-7 is concemed, there is no dircct
or circumstantial evidence against the delinquent to
implicate him in this context.

26. Dhunkal Ram is stated to have been the holder
of account No. 1247 and the management has taken no
pains to get is exhibited. Therefore, no evidence s available
on this charge that the workman had posted the entries in
the savings account of the deceased Dhunkal Ram. There
is also no evidence that the delinquent had taken into his
possession the passbook of the deceased for fraudulently
withdrawing the money out of his savings account. As
such, charges Nos. 13 & 14 are found to be not proved in
the absence of the direct or circumstantial evidence on the
record. Adding to it, the articles of charge Nos. 13 & 14
resemble to the article of charge No. 10, and it appears that
the Enquiry Officer had reached to a conclusion that charge
No. 10 could not be proved against the delinguent.

27. The learned representative for the workman has
also assailed the credibility of the evidence of MW-1, PS
Manglam and MW-2, Kalu Ram on the count that both of
them were also chargesheeted in this case and were
punished, which has been admitted by them in their cross-
examination and, therefore, their testimony cannot be
trustworthy. But it is difficult to be persuaded by this
submission. True it is, that these witnesses were the part
of event, but they were not in izague with the workman-
delinquent in commission of the misconduct by the
workman, rather they are the wronged persons, who had to
suffer at the hands of the delinquent who secured their
faith fraudulently in fulfilment of his motive and their
deposition assumes significance since they are the best
witnesses of the role played by the workman. Therefore,
the submission advanced on behalf of the workman is
devoid of any substance and cannot be accepted.

28. The learned representative for the workman has
then contended that a case was also registered with the
police station against the workman in this regard wherein
after investigation the police had submitted the final report,
which was accepted by the Chief Judicial Magistrate,
Jhunjhunu vide his order dated 6-3-1993, a copy thereof
has been submitted on behalf of the workman. His
submission, therefore, is that when an FR hasbeen accepted
by the Court, the delinquent cannot be punished for the
same misconduct alleged against him. The learned
representative has referred to the decision 2000 (1) WLC
369.

29. Responding to the submission, the learned
representative for the bank contends that the standard of

2427 GI/2005—28

prove in the criminal cases and in departmental proceedings
are entirely different and on the ground that the FR has
been sanctioned by the Court, no benefit can be given to
the workman. The leamed representative in support of his
submission has relied upon 2000 (4) WLC Raj. 752; 2001
WLC (Raj.) 154 & 2002 (3) WLC Raj. 62.

30. In2000 (1) WLC 369, relicd upon by the leamned
representative for the workman, His Lordship has observed
asbelow -

“[t is true that there is no bar to proceed against the
petitioner by way of departmental enquiry wiren there
was a criminal complaint pending before the Court.
However, it always depends upon the facts of each
case. In this case, as stated earlier, the FIR waslodged
on 28-2-1993 with the police against the petitioner
for the same charges which were levelled against the
petitioner in the departmental enquiry. Police is an
independent agency which has made thorough
investigation in the case and found that allegations
made against the petitioner were baseless and false,
therefore, the police submitted F.R. in favour of the
petitioner before the competent criminal court. It
may be that so far there is no decision by the Court
on the said final report, however, oncethereisaF.R.
in favour of the petitioner accused then it was not
open for the respondent Bank to procecd against
the petitioner by way of departmental enquiry for
the same charges. It was upto the Bank to move the
competent Court before which the F.R. was submitted
and to submit that such final report submitted by the
police should not be accepted and the court should
take cognizance against the petitioner. Admittedly,
this has niot been done by the petitioner.”

31. I have carefully gone through the order dated
6-3-1998 passed by the lcarned Chief Judicial Magistrate,
Jhunjhunu, which demonstrates that the police had
submitted the FR in the criminal case lodged on behalf of
the bank against the workman on various allegations of
dishonestly withdrawing the money from the savings
accounts. The name of Juglal Ram also occurs in the FIR.
After submission of the FR, it appears that the learned
Magistrate had also recorded the statements of Mamraj
Singh and Devaki Nandan Sharma under Section 200 and
202 Cr. P.C. for the consideration of the matter. It was
concluded by the Court that prima facie no case hasbeen
made out against the accused and the FR was accordingly
sanctioned. But in the instant case Devaki Nandan Sharma
hasbeen examined only as a formal witness. Apart it, two
other witnesses PS Manglam and Kalu Ram have also been
examined by the management to justify the charges, who
werenot examined by the Court under Section 200 and 202
Cr. PC. Therefore, the set of the evidence in the criminal
case and in the present controversy is totally distinct and
no benefit on this account is available to the workman in
view of the decision of the Hon’ble Rajasthan High Court
rendered in 2000 (4) WLCRaj. 752. Moreover, the Hon’ble
Court in this ruling has also observed that “Thus, there
can be no doubt regarding the settied legal proposition
that as the standard of prove in both is quite different and

o
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the terminatidn is not based on conviction of an employee
in a criminal case the acquittal of the employee in criminal
case, cannot pe the basis of taking away the effect of
departmental proceedings”.

32, In2001 WLC Raj. 154, too, the similar view has
been reiteratefl by the Hon’bie Court. In 2002 (3) WLC
Raj. 62, the Hon’ble Court has observed that on acquittal
of the delinqyent, there is no bar to take up the enquiry
later on the chargesheet served earlier since the standard
of proof in both the cases is different. In 2003 Lab IC SC
1170, the Hgn’ble Apex Court has observed that “The
standard of proof, the mode of enquiry and the rules
governing the enquiry and trial are conceptually

the charges No, 2, 11, 13 & 14 respectively.

4t takes me to the determination of the quantum
imposed on the workman looking to the
conduct

his signatureq on the withdrawal forms Ex. M-2 to M-4,
which is grossfmisconduct as defined under Clause 195 (F)
of the Bipartite Settlement and the workman has failed to
protect the inferest of the bank and to perform his duty
with utmost devotion and dignity. The punishment of
discharge from service imposed upon him looking to the
gravity of misconduct cannot be termed as shockingly or
excessively disproportionate. The proven misconduct
justifies his discharge from service and no interference is
" warranted in the impugned punishment order. The learned
representative for the non-applicant has also referred to
the decision 2003 Lab IC SC 1170, wherein the Hon’ble
Apex Court has upheld the dismissal order on account of
the alleged grgss misconduct for unauthroized withdrawal
from the cusiqiners account, which renders assistance to
the submission advanced on behalf of the bank in this
context. '

36. In the resuit, the reference is answered in the
negative agaigst the workman and in favour of the bank
and it is held that the punishment of discharge from the
rorkman-delinquent w.e.f. 31-3-2001 islegat
and the claim of the workman is dismissed.
issed in these terms accordingly.

R. C. SHARMA, Presiding Officer

7% feeett, 2 3, 2005
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[ . T&-12012/190/95-318 IR (F1-1) ]

Y FAR, T Al
New Delhi, the 2nd August, 2005

8.0. 3080.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.48 of
1997) of the Central Government Industriat Tribunal No. 1,
Dhanbad now as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Koshi Kshetriya Gramin Bank and their
workman, which was received by the Central Government
on 1-8-2005.

[No. L-12012/190/95-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of a reference U/s. 10(1)(d)
of LD. Act, 1947

REFERENCE NO. 48 OF 1997
PARTIES :

Employers in relation to the management of
Koshi Kshetriya Gramin Bank Purnea

AND
Their Workmen
PRESENT:
SHRI SARJU PRASAD, Presiding Officer.
APPEARANCES :

For the Employers Shri S. Paul, Advocate,

For the Workman : None

State : Bihar. Industry : Bank.
Dated, the 19th July, 2005

AWARD

By Order No.L-12012/190/95-IR (B-I) dated, the
29-1-97/7-2-97 the Central Government in the Ministry of



[ W I—vs 3(ii) }

NI 1 TEITR ; SPRG 27, 2005/91% 5, 1927 9731

Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the Kosi Kshetriya Gramin
Bank management in terminating the services of Shri
Anil Kumar is justified 7 If not, to what relief the
workman is entitled to 7

2. This reference was received in this Tribunal on
17-2-97. But since 16-10-2001 the concerned workman is
not taking any interest to contest the case. Therefore, it is
needless to keep this pending further.

3. Accordingly, I render a ‘No Dispute’ Award in
the present reference case.

SARIU PRA_SAD, Presiding Officer
T¢ feweht, 2 aPTER, 2005

L. 3. 3081, — et fram stfufrm, 1947 (1997
F114) H R 17 F ATE A, T R TF 6
TE F FERH F HAE P o o sl F i,
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ATy am =arEeE . 1, 7¢ Kool F vue (dad e
49/92)Eﬁ‘rumﬁm$eﬁ% N F3T TER F 1-8-2005
AT T AT |

[, T~ 2012/61/92~31T§ AL (&-11)}

New Delhi, the 2nd August, 2005

S.0. 3081.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Ceniral
Government hereby publishes the award (Ref. 49/92) of
the Central Govermnment Industrial Tribunal-cam-Labour
Court, No. I, New Dethi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda and their workmen, which
was received by the Central Government on 1-8-2005.

[No. L-12012/61/92-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
NEW DELHI

Presiding Officer : SHRI S. S. BAL.
L D. No. 49/92
In the matter of dispute between - —

" Sh. T.P. Vaid, Control Room Attendant,
Through General Secretary,

Bank of Baroda Employees Association,
Through Bank of Barada, Ground Floor,
16, Sansad Marg, New Delhi-110001.

Versus

-...Workanan

The Zonal Manager (DCR),

Bank of Baroda, Zonal Office,

Delhi City, 16 Sansad Marg,

New Delhi-1 10001, ...Management

APPEARANCES : None for the Workman.
Shri T. C. Gupta for the Management.
AWARD '

The Central Government in the Ministry of Labour
vide its Order No. L-12012/61/92-IR (B-II) dated nil has
referred the following industrial dispute to this tribunal
for adiudication :

“Whether the action of the management of Bank of
Baroda in imposing the punishment of stoppage of
two increments with cumulative effect on Shni T.P.
Vaitl, Control Room, attendant, is justified, if not, to
what relief is the workman entitled to 77

2. Briefly stated the facts of this case as cuiled
from record are ihat the workman as per claim was
appointed as Contrsl Room, attendant for automatic fire
alarm system instalied inside the Bank of Baroda premises
at Sansad Marg. New Delhi in March, 1983 and that his
services had bezn very well and he had unblemished
service record. He had not given any opportunity of
complaint 1o the management and it is further averred
that the applicant was under suspension during the period
of 5-12-1985 ‘o 16-12-1988 on false frivolous and baseless
allegations an¢ that he was issued chargesheet on
11-3-1987 containing allegations and domestic enguiry
was conducte:* vader the supervision of Mr. Rajshekhran,
Sr. Manager. Regional Office and secondly by Mr. M.L.
Manchanda who subsequently submitted his findings
on 26-4-1988. In the so called enquiry report the workman
was found guilty of charges levelled against him and
that he was awarded punishment of stoppage of 4
increments which was subsequently reduced to two
increments as the same was considered to be arbitrary
and illegal. The workman went in appeal against the said
punishment before the Appellate Authority and the

Appellate Authority vide orders dated 12-12-1988

punishment was reduced to stoppage of two increments.
with cumulative effect by the Disciplinary Authority/
Regional Manager CD Jayachandran vide order dated
12-12-1988 as the impugned order of stoppage of
increments was excessive in nature. Thereaftere the
workman raised the dispute which resulted in the present
reference landing him before this labour court.

3. The case was contested by the management by
filing written statement justifying order of punishment
stating that the punishment had been afforded after
conducting proper enquiry in which the workman was
afforded proper opportunity to defend himself and that
he is not entitled to any relief.

4. Workman filed rejoinder reiterated the facts of
claim statement and repudiating the facts mentioned in
the writien statement. ‘
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5. Ther

ter evidence was adduced. Workman

examined himself as WW1 while management examined
two witnesses| M.L. Manchanda as MW-1 and A.C.

Rastogi as

-2 and closed its evidence.

6. | have heard arguments of Mr. T.C. Gupta for the

management afid none appeared for workman to address
arguments.
7. I hate given my anxious thought to the

pending sine

1992. Shri T.C. Gupta appeared and
ents.

contentions Az{i:d on both sides. the case is very old

addressed ar;
8. | havd

same meticuloisly.

9. Peru
5A which is

gone through the record and perused ihie

1 of record shows that document No.
an admitted document mentions the

technical duti

s of the fire control-room attendant and

duty No. | in phe said document mentions that during
his duty hourg he (control room attendant) will remain
alert in the cdntrol room and will not leave his place
of duty with¢ut obtaining suitable permission and
proper relief ahd will not aflow any unauthorised person
to enter the cpntol room. As per the averments made
in the rejoind¢r in para 'C' at page '4' to the cffect that
on noticing fire at 8th floor on the fire control panel
he (applicant){rushed to the 8th floor immediately. He
should not have left control room and rushed to 8th
floor. Rather he should have remained in the control
room and infprmed the concerned authorities about
it appears he has not done. There is no
evidence on rgcord to show that he has performed his
duties efficiedtlv. The punishment imposing stoppage
of two increments. In this regard to my mind does not

appear to be e
any legal infir
the facts and
opinion that a
punishment of
The referend
accordingly.

Dated 21-07-2(}

T, 3T, 3
FM14) it ¥
F ye U & Y

cessive in any manner and 1 do not find
ity to interfere with the same, Hence in
circumstances of the casc | am of the
ction of the management in imposing the
stoppage of two increments is justified.
e is answered and award is passed

05. S.8. BAL, Presiding Officer

13 foweht, 2 T, 2005
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TH.TH. T, A

New Delhi, the 2nd August, 2005

S.0. 3082.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmment hereby publishes the award (Ref. No. 44/98)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1 now as shown in the Annexure in the
industrial Dispute between the employers in relation to the
management of BCCL, and their workmen, which was
received by the Central Government on 01-8-2005.

[No. L-20012/526/97-IR (C-h)]
8.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT,
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/s. 10(1)(d)}2A) of
LD. Act.

REFERENCE NO. 44 OF 1998

PARTIES :

Employers in relation to the management of Laikdih Deep
Colliery of BCCL.

and

There workmen
PRESENT :
SHRI SARJU PRASAD, Presiding Officer.
APPEARANCES :
For the employers : Shri B.M. Prasad, Advocate.

For the workman : Shri D. Mukherjee, Secretary, Bihar
Colliery Kamgar Union

STATE : Jharkhand INDUSTRY : Coal
Dated, the 20th July, 2005
AWARD

By Order No. L-20012/526/97-IR(C-I) dated
13-8-1998 the Central Govemment in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of section 10
of the industrial disputes Act, 1947, referred the following
dispute for adjudication t6 this tribunal :

“Whether the action of the management of C.V.
Area of M/s. BCCL in dismissing Shri Jaidev Kundu,
workmman of Laikdih Colliery w.e.f. 24-4-1995 on the
basis of chargesheet issued on 14-10-1994 is justified ?
If not, to what relief the workman is entitled to?”

2. Shri D. Mukherjee, Secretary of the sponsaring
union, appearing on behalf of the concemed workman
submits that the concemed workman'is not interested to
conte’st the case, and, as such, 'no dispute' award may
be passed in this case.

3. In view of such submission being made on behalf
of the concerned workman, I render a ‘No dispute’ award
in this reference case.

SARJU PRASAD, Presiding Officer

J
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New Delhi, the 2nd August, 2005

$.0. 3083 —In
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.43/1998)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 1-8-2005.

[No. L-20012/546/97-IR. (C-D)}
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD

In the matter of a reference Ufs fO(l)(d)(ZA)
of I.D.Act.

REFERENCE NO.43 OF 1998
PARTIES:

Employers in relation to the management of
Govindpur Area 1Tl of M/s. BCCL

AND
Their Workmen
PRESENT :
SHRI SARJU PRASAD, Presiding Officer.
APPEARANCES:

For the Employers None. :
For the Workman Shri D. Mukherjee, Secretary,
Bihar Colliery Kamgar Union.
State ; Jharkhand Industry : Coal.
Dated, the 20th July, 2005
AWARD

By Order No. L-20012/546/97-IR (C-]) dated, the
13-8-1998 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

«Whether the action of the management in dismiss-

ing the concerned workman Shri Md. Faruque from

the services of the company w.e.f. 13-3-96 is justi-
fied 7 If not, to what relief the concerned workman is

entitled to 7

ce of Section 17 of the ~

2. In this reference case Shri D. Mukherjee, Secre-
tary of the sponsoring union, appearing on behalf of the
concerned workman submits that the concerned workman
is not interested to contest the case, and as such a ‘no
dispute” award may be passed in this case.

3 Inview of such submission being made on behalf
of the concermed workman, I render a ‘No Dispute’ Award
in the present reference case.

SARJUPRASAD, Presiding Officer
© ¢ feweh, 4 oA, 2005
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New Delhi, the 4th Apgust, 2005

S.0. 3084.—In pursuance of Section 17 of ‘the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 159/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Deihi as shownin the Annexure
in the Industrial Dispute between the management of Food
Coporation of India and their workmen, received by the
Central Govemment on 4-8-2005.

[No. L.-22012/388/2003-IR (C-ID]
N. P.KESAVAN, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II
NEW DELHI
Presiding Officer : R. N. RAL

L D. No. 159/2004

In the Matter of :—

The Organizing Secretary, _ .
Food Corporation of India Worker’s Union,
14-B, Ferozshah Road,
New Delhi-110001.

VERSUS

1  TheSr. Regional Manager,
Food Cogporation of India,
Delhi Region, 17, Prabhat Kiran Building,
RajendraPlace, .
New Delhi-110 018,

2. The Reglonal Manager,
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Central Warghousing Corporation, ANNEXURE
Deepali B.uil ing, Nehru Place, BEFORE THE CENTRAL GOVERNMENT
New Delhi-110 019, INDUSTRIAL’IRIBUNAL(NO.Z)ATDHANBAD
AWARD PRESENT:

The Ministfy of Labour by its letter No. L.-22012/
388/2003-IR. (QM-II) Central Government Dated
28-10-2004 haq referred the following point for
adjudication.

The point

as hereunder :—

“Whether the action of the management of Food
Corporation) of India and Central- Warehousing
Corporation{in not promoting Shri Masudal Rahman
Mondal to the post of Sardar, falling vacant after
the death of Late Shri Laturi Prasad on 30-5-1993
of Gang No| 2 in Central Warchouse Corporation’s
Warehouse yt Rana Pratap Bagh, Delhi is legal and
justified ? Jf not to what relief the concerned
workman is entitied and from which date?”

It transpired from persual of the order sheet that
notice was issued to the workman applicant on
2-11-2004 on the address of the petitioner—The
Organizing S » Food Corporation of India Workers’
Union, 14-B, Ferofshah Road, New Delhi-i10 001. The
notice has been

appeared. He has hot filed claim statement
No dispute Award is given.
Date : 26-7-2005 R. N. RA]J, Presiding Officer
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New Dgihi, the 4th August, 2005

8.0. 3085.—In pursuance of Section 17 of the
Industrial Disputes [Act, 1947 (14 of 1947), the Central
Govemment hereby|publishes the award (Ref. No. 14/98)
of the Central Govermnment Industrial Tribunal/Labour
Court, No. I1, Dhanbiad now as shown in the Annexure in

the Industrial Disp
to the management
which wasreceived

e between the employers in relation
f Deptt. of Post and their workman,
the Central Government on 4-8-2005,

[No. L-40012/178/9%-IR (DU)]
KULDIPRAI VERMA, Desk Officer

SHRIB. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1) (d) of the 1.D. Act, 1947

REFERENCE. No. 14 of 1998

PARTIES ; Employers in relation to the
Management of Superintendant
of Post Offices, Patna and their
workman,

APPEARANCES :

Onbehalf of the workmen : Mr.B.B. Panday,

Advocate.

On behalf of the employers : Mr, H. Nath, Advocate
State : Jharkhand Industry : Post
Dated, Dhanbad, the 19th July, 2005
AWARD

The Government of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section 10(1)(d) of the . D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-40012/17 8/96-IR(DU), dated, the
3rd February, 1998.

SCHEDULE

“Whether the action of the management of Postal
Department in terminating the services of Sh. Ram
Binay Prasad, Bela Tarari Branch Post Office is
justified and legal ? Ifnot, to what relief the workman
is entitled to ?”

2. In this reference both the parties appeared
through their authorised representative and filed their
respective Written Statement, documents etc. The case
then proceeded along with its course. Subsequently, at
the stage of oral evidence Ld. Advocate for the concenied
workman submitted that the concerned workman is not
interested to proceed with the hearing of this case and in
the circumstances as he is not interested it is redundant to
proceed with the further hearing of the case. Accordingly
a ‘No dispute’ Award may be passed. Ld. Advocate for the
management raised no objection in view of the submission
made by the Ld. Advocate for the workman, Itis seen that
when the concerned workman is not interested to procced
with the hearing of this case there is no reason at all to
waste time by fixing date for recording evidence or so.
Hence the case is closed and accordingly a “No dispute’
Award is passed in this reference presuming non-exist-
ence of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
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S.0. 3086.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 91/98) of
the Central Government Industrial Tribunal/Labour Court,
No. [, New Deihi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Depit. of Telecomand their workmen,
which was received by the Central Govemment on 4-8-2005.

(No. L40011387-RMU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFIiCER : R. N, RAI
L D. No. 91/1998

In the Matter of :—
Shri Ratan Kumar, |
C/o Secretary General,
Mahendra Rajmarg Karamchari,
Union (CPWD) (Regd.),
C-15, Gole Market,
New Delhi-110 001.
VERSUS

1. Department of Telecommunications,
Through the Executive Engineer (E),
Telecom Elect, Division-TI1,

Devika Towers, Nehr Place,
New Delhi-110019.

2. M/s. Fire Cool Engineers,
B-20, Somdutt Chambets,
11, 9 Bhikaji Cama Place,
NewDeihi-110019.
AWARD

The Ministry ¢f Labour by its letter No. L.-40011/
3/97-IR(DU) Central Government Dated 10-03-1998 has
referred the following point for adjudication.

The point runs as hereunder :—

““Whether the action of the management of Deptt.
of Telecom in terminating the services of Shri Ratan
Kumar Jha allegedly working through Fire Cool
Enginecrs (Contractor) w.e.f. 03-10-1996 is legal and
justified ? If not, to what relief he is entitled?”

The workman applicant has filed statement of claim.
In his statement of claim it has been stated that the
workman joined the services of the management as carly

as on 01-02-1995 initially as helper and later promoted as
an operator w.e.f. 26-08-1995 obviously because he
discharged his duties honestly and to the entire
satisfaction of the department and continued as Fire-
Cool Operator since then at the Telecom Exchange building
of the DOT at Hauz Khas, Thro’ M/s. Fire Cool Engineers
who are contractors for maintenance and operation of
Fire fighting system without any break.

That the said work in which Shri Ratan Kumar Jha
the workman is performing at the Telecom Exchange at
Hauz Khas in his continuous, perennial non-stop and
permanent work which has to be performed by the
department itself and not through a comtractor or
contractor’s labour.

That the workman was a member of the CPWD
Karamchari Union, a Registered Union and he requested
the management to regularize his services as he had
completed 240 days. As the management did not accede
to his request he raised an industrial dispute through the
CPWD Karamchari Union, before the ALC(C). Enraged at
this the management terminated the services of the workman
w.ef. 03-10-1996 even while the dispute for regularization
was before the conciliation officer’s table, which is a
violation of Section 33 of Industrial Disputes Act, 1947,

That thus the dispute raised by the CPWD Union
for regularization of the services of the workman got
converted into that of wrongful termination of services
of the workman and referred as such to this Hob’ble
Tribunal as stated above. This has clearly been pointed
out by the report on failure of conciliation, No. ALC
1.8(8)97 dated 26-2/4-3-1997, submitted by the ALC(C),
New Delhi. A copy of the same is annexed to this claim
for ready reference.

That even assuming for arguments sake but not
accepting, that this is not a violation of Section 33 the
termination of the workman is a *‘retrenchment’’ and as
the workman was not paid the notice pay and service
compensation which is a required U/s. 25. F of the i3]
Act, 1947, the workman is continuing in the service of
the management.

That the so called contract system is a sham and
is a camouflage to escape regularization dnd other
attendant benefits which are to be conferred upon the
workman by the management. This type of contract
system has been condemned by the Hon’ble Supreme
Court in their judgments, calling it, “‘a sham’ in the
case of Gujarat Electricity Board, Thermal Power Station,
UKAI V/s. Hind Mazdoor Sabha and Ors. [JT.1995 (4)
SC 264} and Coir Rope case pronounced by Hon’ble
Mr. Justice V. R, Krishna Iyer, of the Supreme Court.
There are a catena of cases of the Hon’ble Supreme
Court in this regard.

That it is an admitted fact that the Telephone
Exchange cannot function without regulation and
maintenance of temperature at a particular degree of
temperature and therefore it is perennial and permanant
nature of work, in which contract labour canmot be
employed. If any one is employed in these nature of work
such workman would be and should be the employees of
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he was not even feprimanded even once throughout his
service with the management. That the workman was not

termination abruptly, that too when his dispute for
regularization was|pending before the conciliation officer,
is ‘wrongful, unjugt, arbitrary and unlawful.

vacancy as the jpb of operation and comprehensive
maintenance of fir¢ fighting system in which the workman

an wanted regularization of his services
pleted 240 days which was the only
crime committed py the workman and with a view to
teaching him a lgsson, his services were terminated,
violating Section 3B and Section 25 F of the ID Act, 1947.

That under the *‘Casual Labour (Grant of Temporary
Status and Regulgrization) Scheme of Govt. of India,
1993”, who ever wis in service on 01-09-1993 and onwards
should be conferfed temporary status as soon as one
renders one years] continuous service. As the workman
has completed onelyear service on 01-02-1996, he should
have been granted temporary status and the privileges
accrued thereto hdve to be conferred on him.

The managgment has filed written statement. In
the written statemgnt it has been stated that the present
reference is bad injlaw, without application of mind and
in a stero type mqnner hence liable to be dismissed.

That there {s no relationship of employer and
employee and thay of a master and servant existing or
otherwise exists befween the claimant and the respondent
No. 1. that the prpsent claim petition has no cause of
action against the |management No. | as claimant had
never been engage! as an employee of the management
No. 1. That by virfue of the position of the claimant and
the status of the clhimant and being an employee of the
contractor agency he did not answer the description of
the work “‘workmdn’' as defined in the clause (s) of sec.
2 of ID Act, 1947. In view of this the claim of the claimant
is utterly misconckived and the same deserves to be
dismissed out righfly in limine.

That the abpve said claimant was engaged by
contractor agency y.e. M/s. Fire Cool Engineer and the
claimant has/had ngver been engaged as an employee of
" the management Np. |

That the aboye claimant has no-locus standi to file
this claim dgainst fhe management No. 1 being there is
no industrial dijpute between the claimant and
management No. 1

That the claimpant is sailing in two boats at the same
time and wants t:lgt himself declared as an employee of
the management Nd. 1 by filing the present claim petition.

The claimant cannot file the alternate claim against the
management Nos. 1 & 2 hence liable to be dismissed.

It is wrong and specifically denied that the
workman joined the services initially as a helper and
later promoted as an operator as alleged. What to tally
of discharging his duties honestly and to the entire
satisfaction of the department,. It is pertinent to mention
here that in fact Shri Ratan Kumar Jha the claimant was
actually employed by the M/s. Fire Cool Engineers i.e.

the management No. 2 which was one of the firm to

whom one such contract for operation and
comprehensive maintenance of Auto Fire Detection
and wet riser system at TE Building, Hauz Khas, New
Delhi, was awarded, The contract was awarded after
calling for tenders etc. The above said workman/claimant
was never employed by the management No. | further
more it can be said that the workman was not empoyee
of the management No. | since the workman was
appointed and paid by the management No. 2 and not
be the management No. 1.

That the para 4 of the claim petition is wrong and
denied. It is wrong and specifically wrong and denied
that work which has to be performed by the department
itself and not through a contractor or contractor’s labour.
It is submitted that the work relating to maintenance of
AC, Fire Detection etc. in Telephne Exchange is done
through specialized contractors by annual maintenance
contractors.

It is absolutely wrong that if any one is employed
in these nature of work such workman would be and
should be the employees of the principal employer i.e.
the management No. 1 and not the management No. 2.
However, once again submitted that workman is not
employee of the department of Telecom. As already stated
above in para 3 of reply on merits, the contract for
operation and comprehensive maintenance of auto fire
detection and wet riser system at TE Builing, Hauz Khas,
New Delhi was awarded to M/s Fire Cool Engineers. As
per terms and conditions of the contract it is for the
above said firm to fulfill the terms and conditions of the
contract.

The dealing of the department is directly with the
contractor i.e. the management No. 2 and not with the
claimant. As such the question of working satisfactorily
etc. does. not arise. When the workman is not employee
of the department of Telecom, Government of India, the
question of terminating his services. by the department of
telecom does not arise.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the side and perused
the papers on the record.

It was submitted from the side of the workman
applicant that he was initially appointed on 01-02-1995
and later on he was promoted as Operator w.e.f.
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26-8-1995. as.-his work was found satisfactory. It was

further submitted that he continued as Fire Cool Operator -
at the Telecom Exchange Building of the DOT at Hauz,.

Khas through M/s. Fire. Cool Engineers who are

Contractors for maintenance and operation of fire fighting
system without any break. It has been further submitted *
that the duties discharged by the workman areof

continuous"and perennial nature. It is a work to be.

i

performed by the department itself and not"; ugh the . .

contractor or contractror’s men.

It was further submitted that a member of the
CPWD Karamchari Union as a Registered Union raised
an industrial dispute as he has completed 240 days
work. The dispute raised by the CPWD Union for
regularization of his services of the workman enraged
the management and he was wrongfully and illegally
terminated by the management. This action of the
management is in violation of Section 33 (2) (b) of the
ID Act, 1947 as his services cannot be terminated
without prior approval of the ALC (C) but the
management has not sought any approval from the
ALC{C).

It has been further submitted that the so-called
contract system is sham and camouflage to escape
regularization and the other benefits which are to be
conferred upon to the workman by the management. The
Hon'ble Supreme Court in JT 1995 (4) SC, 264 has held
that in case-the contract is a sham one the contract
labour becomes the direct employee of the management.
The nature of work performed by the workman is of
perennial nature so the contract Iabour cannot be
employed for that work.

It has been submitted by the management that there
is no relationship of employer and employee and that of
master and servant hetween the claimant and the
respondent No. 1. The claimant was never engaged by
respondent No. 1. He was an employee of the contractor
so he is not a workman in view of Section 2(s) of the ID
Act, 1947 and the claim of the workman is absolutely
misconceived. He was engaged hy Contractor agency i.e.

M/s. Fire Cool Engineers and he was not employed by the

management. The claim has been filed against respondent

- No. 1 and 2, respondent No. 2 is M/s. Fire Cool Engineers,
the contractor which engaged the workman applicant.

it 15 admitted even to the claimant the he was

engaged through M/s. Fire Cool Engineers but the work

is of perennial nature and the contractor is only a name

giver. There is no real contract between the management

no. 1 and 2 in case the contract is sham. The contract

labour will become direct employee of the management.

It transpires from the copies filed by the management
that on 1-8-1996, the contract was given to M/s. Fire Cool
Engineers inviting him for entering into an agreement and.
contract was entered into between M/s. Fire Cool Engineers

and the management. The copy of the agreement has been -

annexed with the record. Duties to be performed by the
contractor have also been stipulated.

The workman applicant has himself filed letter dated
1 1th September, 1996 in which he has admitted that since

his appointment in the department is through the-

contractor, he has never been paid ‘‘Equal Pay for Equal
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Work/Minimum Wages” under the law invoked. The
contractor has not paid hitmn HRA, CCA and other benefits.
He has not also been paid OT wages. The contractor has
not disbursed salary for July. The contractor illegally
deducted Rs. 500 from his salary in the month of May,

. 1996 without any fault on his part and that too after
signing the pay vouchers. -

It has been further alleged in this letter that the
contractor has not made payment for the month of August,
1996. These allegations in the letter of the workman
applicant go a long with to establish that payment to the
workman was made by the contractor, Illegal deduction of

‘Rs 500 from his salary also indicates that the workman

performed duties under the control of the contractor. He

~ did not perform satisfactory duties so the contractor has

deducted Rs. 500 from his salary for the month of May,
1996. The allegations mentioned in the Ietter regarding
nion-payment of wages to the workman applicant indirectly
proves that he was paid by the contractor and he worked
under the control of the contractor. In case contractor is
only a name lender and the workman discharges duties
under the control and supervision of the management, in
that case the contract labour becomes an employee of the
management but according to the allegations of the claimant
payment was made to him by the contractor and .deduction
of payment was aiso made by the contractor so he worked
under the supervision of the contractor and there was
contract for service and not contract of service. The Hoi’bie
Supreme Court have laid down certain guidelines for
reaching the conclusion that the contract is a sham one
and -camouflage and the intermediary or jobber is only
name lender. The workman in such circumstancac chauld
be under the direct control and supervision of the
managemant. 1lis services siiould be integrated to the
management and payment should be made to him by the-
management but in the instant case the workman performed
his duties under the control of the contractor and payment
to him was made by the contractor so it cannat be said
that he worked under the supervision and control of the
management and his services were integrated to the
management. In the facts and circumstances of the case
the contract is not a camouflage or sham and the workman -
cannat he treated to be the direct employee of the
management. Though the work is of perennial nature and
such works should be performed by regular employees
but since the contract is not a sham one, the claimant

“cannot be held to be an employee of the management. 1

find no force in the claimant’s statement. The law cited by
the workman applicant is not applicable i the present
facts and circumstances of the case.

" The reference is replied thus :—

The action of the management of Deptt. of Telecom
in terminating the services of Shri Ratan Kumar Jha
allegedly working through Fire Cell Engineers (Contractor)
w.e.£03-10-1996 is legal and justified. The workman

applicant is not entitled to get any relief as prayed for.

The award is given accordingly.
Date ; 22-7-2005. .~ R. N, RA], Presiding Officer
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New Delhi, the 4th August, 2005

8.0. [3087.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/99) of
the Central Government Industrial Tribunal/Labour Court,
No. II, New} Dethi now as shown in the annexure i the
Industrial Dyspute between the employers in relation to
the management of MTNL and their workmen, which was
received by fhe Central Government on 4-8-2005.

[No. L-40012/52/98-IR (DU)}
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORH THE PRESIDING OFFICER : CENTRAI
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

R. N. RAI, Presiding Officer
L.D. No. 7/1999

VERSUS
1. Mahanagar Telephone Nigam Limited,
throughyits General Manager,

Sub Divisional Engier {Stail) “N”,
M.TN.L. Office of the
GenerakManager (N),
[.8.B.T.{Building Kashmere Gate,
Delhi.

3. Divisioqal Engineer (Phone),

M.T.N.L. Tis Hazari Telephone Centre,
Delhi.

[\

AWARD

The Ministry of Labour by its letter No. L-40012/52/
98-1R (DU) Central Government Dt. 18-11-1998 hasreferred
the following point for adjudication :

The point runs as hereunder :—

“Whether the action of the management of MTNL,
Nev_v elhi in refusing to take back in employment
Shri Viijay Kumar after his acquittal by the Court is

Xl 1 i T 21 mq"w ”T 5 -W“-lq‘ LI TR N Y B 1

legal and justified? If not, to what relief the workiman
is entitled?” '

The workman has filed statement of claim. In his
statement of claim he has stated that he was appointed as
daily wager (DRM) by the management on 21-03-1983 and
he worked continuously till 25-07-1985. He was placed
under suspension doubt institution of a false criminal case
bearing FIR No. 354/1985 under Section 457/511 IPC.

That the applicant has worked for two years and in
the criminal case the applicant has been acquitted by the
Court after prolonged time. That after acquittal he moved
an application dated 15-07-1990 to the respondents paying
therein for his reinstatement in service. Thereafter he sent
letter to the GM on: 13-12-1993 and 10-10-1994 for taking
him on duty. When the workman did not receive any
response from the management and when he visited the
respondents he reccived the letter dated [3-09-1994. That
he was falsely implicated in the criminal case as he did not
work for the Assistant Engineer at his house and he was
annoyed and he involved him in false case. He approached
the respondents several times but he was refused duty. He
has been removed from the service without any inguiry
which is illegal as he has acquired status of temporary
employee. He has worked for more than 240 days so Section
25F of the 1D Act is attracted. He has not been paid any
compensation. He is unemployed since then and he is
facing starvation. The order of the termination is illegal,
arbitrary and against the principles of natural justice and
equity and law of land and further it is against the
fundamental rights as are enshringed in the Constitution
of India and the impugned termination in violation of various
provisions of the 1D Act, 1947, The management has filed
written statement. It has been stated in the written statement
that the workman was a daily wager and his emplovment
came to an end on the expiry of each day. He committed
theft and FIR was lodged against him. The Trial Court
acquitted him by giving him benefit of doubt and the case
property was returned to the original owner, MTNL. He
has worked for 129 days from January, {983 to July, 1985
and thereafter he was involved in the criminal case. He
never reported for duty for rore than four years from the
time he was involved in the criminal case. He moved an
application for the first time on 15-01- 1990 which was after
thought as he has abandoned the job when he was imvolved
in criminal case. Thereafter on 10-10-1995 he wrote letter
for reinstatement as he was acquitted by the Trial Court in
criminal case. That he filed a belated claim on 07-05-1997
after 13 years of'his removal from service.

It has been stated that reference has not been made
by the appropriate Government and the matter does not
constitute an industrial dispute under ID Act, 1947. The
reference is bad in law. The workman applicant sent letter
for resuming his duties after a lapse of five years, He was
invoked in a case of theft so it was not proper to assign him
any duty. The Hon’ble Criminal Court has given the
workman applicant benefit of doubt so there is no clear cut
acquittal. Ithas beenheld in AIR 1992 SC 2070 that adhoc
appointee and appointee on contractual basis cannot claim
regularization, 1t has been further stated that in view of
AIR 1992 SC 2130 the appropriate Government should not

] L0 L L R TR R P : 1] U R Ry
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be referred the matter but the appropriate Government failed
to apply its mind and acted in excess of jurisdiction since
the claimant has deserted the engagement of the
respondent as daily wager in 1985 and asked for resumption
of duties as per his own contention after five years in 1990.
It has been held in 1993 II LLJ 638 that if the claimant has
intentionally deserted his employment he cannot ciaim
regularization. The claim of the workman applicant should
be rejected on this very ground. There is delay and laches
on the part of the workman applicant.

The reference is bad in law and the Court or Tribunal
has no jurisdiction to decide that he was purely an ad hoe
employee and he worked for 112 daysonly. The assignment
came 1o an end afflux of time. The management has denied
most of the paras of the claim statement. Ithas been further
stated that in view of JT 1994 (50) SC 176 and JT 1994 (1) SC
281, if the contention of the claim is admitted it will amount

to amendment of law which is not within the jurisdiction of .

this Hon’ble Tribunal in view of the aforesaid two cases.
There is no violation of fundamental rights in view of AIR
1992 SC 2070. The claim cannot be entertained after a lapse
of 10 years. He has abandoned his employment so he is
not entitled to reinstatement in view of JT 1997 (3) SC 539
the Hon’ble Supreme Court has held in AIR 1974 SC 2080
and 1997 (3) SC 539 that a legal right cannot be enforced if

there is laches and delays on the part of the claimant and

the Hon’ble Tribunal has no jurisdiction in view of 197311
LLI7306and AIR 1974 SC2080.

The claimant has filed rejoinder and in his rejoinder
he has denied most of the paras of the written statenent
and he has asserted that he has worked for complete two
years and he has obtained the status of a regular employee.
Ins case he was involved in a criminal case the management
should hold a domestic inquiry and after holding the
domestic inquiry only his services can be terminated. She
has been acquitted in criminal case and no domestic inquiry
has been held against him so he is entitled to reinstatement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused '

the papers on record.

It was submitted from the side of the workman
applicant that he has worked for two years and this has
been admitted by the management. The SDE, MTNL has
issued a certificate that the workman has worked from July
1983 to July 1985 and Gate Pass No. 8462 was issued to him
on 26-04-1984 which was valid up to 30-06-1984. The
management has given a certificate regarding the work of
the workman applicant though this a photocopy but it is
supported by the affidavit of the workman applicent. Ithas
not been denied by the management so this paper is
admissible in evidence and according to this certificate the

workman applicant has worked for two years. This facthas -

been admitted evasively even by the management witness
and in written statement also it has not been specifically
denied that he did not work for two years. The management
has issued muster roli Identity Card to the workman
applicant. This paper has aiso not been denied by the
management. The management has further issued certificate
and has admitted thathe worked for 112 days from March
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1983 to July 1983. The management has further issued
certificate that the workman applicant worked from July
1983 to December- 1983 for 151 days, January 1984 10
December 1984 for 314 days and January 1985 to July 1985
for 129 days so he has worked for more than 600 days
according to the admission of the management.
Photocopies of the certificates have been filed by the
workman applicant and the management has not denied
the same. The MW-1 has expressed his ignorance
regarding the work of the workman applicant for two years
5o no witness from the management has come to deny the
photacopies of certificate issued by the management. The
certificates regarding work issued by the management and
implied admission of the MW-1 goes a long way te prove
fact that the workman applicant worked from July 1983 to
July 1985 continuously for 606 days. This fact has gone
unrebutted. The certificates do not show that the workman
applicant was a daily wager or he was an adboc appointes.
The workman has stated that primarily he was a daily wager
but he was engaged on muster roll basis so the workman
applicant has worked for two years on muster Toll 50 he
shall be deemed to be.a temporary employee according to
Section 25F of the ID Act, 1947. It has been provided in
Section 25F that the workmfn employed in an industry
who has worked for not less tham ofie year contiriuously
cannot be retrenched without giving one month’s notice in
writing and compensation equivalent to 15 days for every
completed years of continuous service. In this case
management has arbitrarily and illegally violated the
provisions of Section 25F of the ID Act, 1947. No notice or
retrenchment compensation has been paid to the workman
so Section 25F ofthe ID Act is attracted. The law cited by
the management that the reference is bad in law and the
appropriate Government has not applied its mind is not
applicable in the facts and circumstances of the case. The
reference is valid in view of Section 25F of the ID Act, 1947.

The law cited by the management regarding ad hoc
and daily wager appointment is also not applicable in the
facts and circumstances of the case. The workman applicant
is not a daily wager. He has worked from two years '
continuously so Section 2 5F of the ID A ct, 1947 is squarely
appplicable in the case of the workman applicant. He is not -
an ad hoc employee and he is not an employee on daily
wage basis as he has worked continuously for two years.
The law cited by the management regarding jurisdiction of
this Tribunal is not applicable in the facts and circumstances
of the case. I have gone through all the citations referred to
by the management in the written satement itself and on
perusal it becomes quite obvious that the law cited by the
manageraent of the Hon’ble Supreme Court and the Hon’bie
High Court is not applicable in the facts and circumstances
of the case as the workman is not an ad hoc appointee, he
is not a daily wager, Limitation Act is not applicable n D

. Act cases and the workman has not been paid retenchment

compensation and one month’s notice.

It was submitted from the side of the workman
applicant that he has been acquitted by the Hon'ble Court
so the management should reinstate him. It has been held
inAIR 1991 8C 1310 that the acquittal from a criminal charge

does not debar the disciplinary authorities to initiate
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disciplinary proceedings and after giving an opporturity
of hearing tohe applicant, pass an order of termination on
the basis of the terms and conditions of the order of his
appointment)I have perused the acquittal order of the Trial
Judge. The Tyial Judge has acquitted the workman on the

sole ground of giving him benefit of doubt. As such there™

was some eYidence against the workman but the guilt
against the Workman was not proved beyond reasonable
doubt so the [Trial Court gave him benefit of doubt. The
management|can still proceed in domestic inquiry against
the workman applicant in view of the decision of the
Hon’ble Supreme Court.

My attpntion was drawn to AIR 1996 SC 1710,
1986-TILJ-134. The law cited by the workman applicant is
not applicablp in the facts and circumstances of the case
as it is not thelcase of order of discharge and equal pay for
equal work. In case the workman is involved in soine
criminal offehee and he is acquitted the management has
still right to groceed in the domestic inquiry against the
workman applicant and the acquittal of the Trial Judge will
not precludef the management to proceed against the
workman appllicant but the management has not done so.
It was submitfed from the side of the management that the
workman himself abandoned his work. He has admitted in
his cross examination that he was a daily rated mazdoor
and he did ndt report for duty till the criminal case was
going on. Hethas also admitted in his cross examination
that he reportefl for duty on 15-01-1990 with the application
to permit him o join. He has also admitted that he worked

in 1985 but he has moved this ID case in 1999 so it appears
that he was engaged somewhere else and that is why he

was not very much keen that he should be reinstated. There

is doubtless delay and laches on the part of the workman.
Delay and laches deprive a person of his equitable rights.
The management has not held any inquiry so it was not
Justified for the management not to reinstate the workman

applicant after his acquittal by the Court. After

reinstatement the management is on liberty to hold domestic
inquiry despite the jugement of the Trial Court.

In view of delay and laches on the part of thé workman
applicant he is not entitled to be reinstated with full back
wages w.e.f. the date of termination of his service. However,
he deserves to be reinstated with 25% back wages from
January, 1999 the year of filing of the ID case.

The reference is replied thus :—

‘The action of the management of MTNL, New Delhi
in refusing to take back in employment Shri Vijay Kumar

after his acquittal by the Court is neither legal nor justified,
The workman applicant is entitled to be reinstated from
January, 1999 with 25% back wages. The management may
initiate disciplinary proceedings against the workman
applicant and take appropriate action accordingly.

The Award is given accordingly.
Date: 21-07-2005. R.N.RAI, Presidi_ng Officer

{PART Li—3Ec. 3(11)]

from January

1985 to July, 1985 for 129 days. He has

admitted that he is un-employed and his father is running

his family aftet

his termination. The workman is an illiterate

person. He has filed certificates and it is proved by the
certificates thgt he has worked for more than 240 days and
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has further adpmitted in his cross examination that he sent
letters to the mgnagement on 10-10-1994 and 10-10-1996 by

hand and it w
not know his
the workiman

s received by a person in the office, he did

ame, so according to the oral evidence of
plicant after letter dated 15-01-1990 he has
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not sent any r¢gistered letter to the management. He has
annexed on th¢ record paper no. 14 English translation of
letter dated 2211-1990 i1 which he has annexed Judgement
of the Hon’ble|Court but this letter bears date 18-4-1985 so
it appears to bg false, He has also filed copy of the letter
dated 13-12-1993 but there is no proof that this letter has
been given to the management, He has also filed a letter
page 16 but there is no proof'that this letter has been served
on the management. He has also filed letter dated
10-10-1994 byt there is no proof that this letter has been
given to the management. The management on 13th
‘September, 1994 sent a letter to the workman that his appeal
for reinstatemént in service has been considered hy the
competent authority but it is regretted that it could not be
acceded.

From pefusal of the letters ofthe workman applicant
it appears that he was not very much interested in getting
himself reinstated. He has admitted that he has sent ona
letter by regiqtered post and there is no proof of his
submission of fhe other letters so there is delay and laches
on the part of te management. His service was terminated

UL . AL LI I

New Delhi, the 4th August, 2005
'8.0. 3088.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LD. (C)No. 5/02)
of the Labour Court,Kozhikode, Kerala State now as shown

m the Annexure in the Industrial Dispute between the

employersin relation to the management of State Bank of

India and their workman, which was received by the Central
Government on 3-8-2005.

[No.L-12012/122/2002-IR (B-T)]

AJAY KUMAR, Desk Officer
. ANNEXURE
IN THE LABOUR COURT, KOZHIKODE,
KERALA STATE.
Dated this the 8th day of July, 2005.
Present ; '

Shri K. Balasubramanian, B. Com., LL.B.,
Presiding Officer.
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LD. (CyNo. 502
BETWEEN

The Deputy General Manager,
$.B.I. Zonal Office,
Emakulam-682011.

AND

P.N. Bhargavi,
D/o. Madhn,
Parakkal House,

" Koodaranhi,
Calicut-673 604

Representations :

Sri N, Ramakrishnan,
Advocate, Calicut.

Sri T.M. Rajasekharan,
Advocate, Calicut

. ....Management

... Workman

-..For Management

....For Workman
AWARD

This reference was made to adjudicate the
justifiablility of the action of the management in terminating
the service of the worker by name Smt. Bhargavi and to
consider her eligibility for reinstatement in service or
alternate reliefs.

2. Itisthe case of the worker that she was working as
Janitor-cum-Sweeper in the Koodaranhi Branch of the
Management—Bank from 14-4-1994 on a consolidated
salary of Rs. 500/~ per month which was subsequently
enhanced to Rs. 1,540/- per month. This was in addition to
Rs. 20/- per week paid as special allowance for cleaning
toilets. Worker was also entrusted with the duties of
preparing noon meals and refreshment for staffs in addition
to her normal cleaning works, Preparation of food for the
staff was necessitated on account of the location of the
Bank in a remote place where there are no restaurant or
catering facilities. Though the worker was regularly paid,
her name was not included in the muster roll or attendance
regisier. She has worked in the Bank almost uninterruptedly
from 1-4-1994 to 5-9-1998 on which day the management
illegally terminated her from service without any charge of
mis-conduct or hearing her. So the worker prays to set
aside the order of termination and reinstate her in service
with continuity of service and backwages.

3. Themanagement denies the claim of worker that she
was employed and paid by it. According to the management
the worker was termporarily engaged by the local
implementation committee headed by the President who is
an Officer of the Bank and consisting of the members of
the supervising staffs of the concerned branch for supply
of tea and snacks to the staff members on daily basis.
Remuneration was also paid by the committee, The
expenses was met by collecting contribution from the staff
members. The committee is different from the management.
The management had no control or supervision over the
worker. The management aliso denies the period of work
stated to have been undertaken by the worker and the
allegation of illegal termination from the service of the Bank.
The evidence consists of oral evidence of WW1and MW 1
and documentary evidence Ext. M1.

‘4, The points for consideration are :

(1) Whether Smt. Bhargavi was a workman of the
management —Bank?

(2) Whether her service was illegally terminated
by the management? If so, is she liable to be
reinstated in service or get any other reliefs?

5. Points : Worker when examined as WW1 has
deposed that she was engaged by the Management—Bank
to attend cleaning and sweeping works as well as
preperation of snacks and food for the staff of the Bank,
that she was initially paid monthly wages of Rs. 500/~ and
subsequently enhanced to Rs. 1540/- and Rs. 1700/- that
the working time extended upto 5 ‘O’ clock in the evening
from 9 ‘O’ Clock in the moming and that she was illegally
denied employment from 21st September, 1998. As against
her evidence a Senior Officer of Koodaranhi Branch where
the worker was employed has given counter evidence
denying the employment of worker by the management-
bank and payment from the Bank. According to him the

.worker wasengaged by the local implementation committee.

constituted for the welfare of the staff members of the Bank.
The witness has also denied the preparation of food from
the Bank. Undoubtedly the burden of proof that the worker
was in the employment of the management primarily rests
on the worker who has made the claim. The degree of such
proof so required would vary from case to case. '

6.  Through the case of the worker is that the she was
continuously employed in the Bank from 12-4-1994 to
20-9-1998, she has not produced any documents to evidence
her appointment by the Bank or payment of wages by the
Ranl: In oroce-ayamination araciously admitted that the
worker had worked in the Bank atleast 10 to 15 days
intermiffuier in a year. The Bank who is ihe cusiodian of
best evidence has also not produced any documents to
show the period of work, undertaken by the worker. This
assumes some relevance since this is not a case where the
management totally denied the employer-employee
relationship. Bank has also no case that anybody else was
attending the sweeping works during the disputed period.
Bank has also not examined any of the Officers who were
working inthe particular branch during the relevant period.
1 dn not alen find anything ta 'discard the oral version of
the worker. The preparation of snacks or lunch in all cases .
may not be work related with the functioning of the bank,
unlike sweeping works. Though the functioning ofa local
implementation committee in the Koodaranhi branch is
evidenced by Ext. M1, theye dre absolutely no materials to
show that the worker was engaged or paid by the committee.
The worker sought to cause the production of veuchers
and other documents of local implementation committee to
disprove the case of the management by filing an application
to that effect. But the management denied the custody of
the summoned documents stating that they are with the
Secretary of the local implementation committee. The
leamned counsel on behalf of the management contended
that in view of the counter statement, worker ought to
have persuaded the matter by taking stepsto the Secretary
of the local implementation committee to cause their
production.
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y further burden in causing the production
ents from the committee whereas it was

event of the m

ent by the management. The management

r undergoing the reguisite recrujtment

formalities. MW 1 has also stated that there is no sanctioned
post of sweepgr in the Bank. So it may not be feasible 1o
order reinstatement of worker in service. At the same time

there is nothi

to show that there was due compliance of

S. 25F of the Act. Illegality in making appointment, may

not be also a ground to refuse to follow the provisions of
8. 25F of the Act. Considering the special situation in hard
I am of the view that it is only just and proper to order

payment of
reinstatement,
of future emp
circumsiances
as compensati

0. In the r
action of the iy
worker by t
management i
to the worker i

tfompensation to the worker in lieu of
Having regard to the period of service, loss
loyment prospects, wages pa;d and other
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bsult, an award is passed holding that the
lanagement in terminating the service of the
e management is unjustifiable. The
directed to pay Rs. 10,000/~ as compensation
h lieu of reinstatement within two months of

the passing offaward lest the amount will carry interest a

6% per annumt

Dictated

by her, revised,

of July, 2005.
K

Witnesses exal

to the Confidential Assistant, transcribed
corrected and passed by me on the 8th day

BALASUBRAMANIAN, Presiding Officer

Appendix
Iined from the side of the Management :—

MWI : A
Witnesses ex
WWI

gustine Joseph.
ined from the side of the Workman :-—

Bhargavi

Documents mprked from the side of the Management :—

Ext M1 :  Tiue copy of the Instruction Manual from 1983.
Documents mirked from the side of the Workman :—
NL
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New Delhi, the 5th August, 2005

S.0. 3089.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 94/2000)
of the Central Government Indusirial Tribunal/Labour Court
No. II, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Lala Ram Saroop T.B. Hospital
and their workman, which was reccived by the Central
Government on 05-8-2005.

[No. L-42012/107/2000-R (DU)]
KULDIP RAIVERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOQUR COURT-II, NEW DELHI

LD. NO. 9472000
Presiding Officer : R N. Rai
In the Matter of :—-

Shri Prakash Chand,
C/o. Puran Chand Verma,
C-63,GaliNo. 2,
Bhajanpura,
Delhi-110053,

VERSUS
The Director,

M/s. Lal Ram Saroop TB Hospital,
Sir Aurobindo Marg,
NewDelhi-110001.

AWARD
The Ministry of Labour by its letter No. L-42012/10°%

2000/IR. (DU) Central Government Dt, 29-8-2000 has referred
the following point for adjudication.

The point runs as hereunder -

“Whether the action of the Managing Director, Lala
Ram Sarocp TB Hospital, New Delhi in stopping
from services on verbal orders to Shri Prakash Chand
w.e.f. 16-6-1996 is justified, reasonable, legal and
valid? Ifnot, to what relief the workman is entitled?”

The workman applicant has filed statement of claim.
In statement of ¢claim it has been stated that he worked in
1B Hospital from May 1999 on a salary of Rs. 2, 200/- per
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month. Thete was no allegation of misconduct. His service
was satisfactory. He was removed from service on the
ground of false allegation by a Nurse.

No charge-sheet was given to him and 1o inquiry
was conducted. He was removed on false allegations.
Despite his request he was not given duty by the
management. It was further stated that on 16-6-1996 he
was beaten by an official Shri Shiv Nafain and he was
removed from service. The manhagement did not reply to
his several letters. He sent demand notice but no reply was
given.

The management has filed written statement. In the
written statement it has been stated that the institute of TB
and allied diseases is a autonomous institute under the
Ministry of Health and Family Welfare Central Government.
It is a research center and it is not an industry. The aim of
the hospital to undertake, aid, promote, guide, co-ordinate
research activities in the various aspects. The hospital
receives donation from individuals and grant from the
Government and all the income is utilized for the promotion
of aim and object of the hospital.

The workman applicant has filed r¢joinder and in his
rejoinder he has reiterated the averments of his claim
statement. '

It transpires from perusal of the order sheet that none
was present on 12-2-2004. The management was present
on 18-3-2004 but the workman was not present. It also
transpires that the workman wasnot presenton 30-8-2004.
The workman was directed to file affidavit. His counsel
was present on 6-1-2005 but affidavit was not filed. None
was present on the 5:4-2005. The management was present
on 13-7-2005. The workman applicant was not present. His
affidavit has not been filed despite several dates given so
the case was reserved for award.

It is thus clear that the workman applicant has not
filed affidavit though he was present on some dates and he
was ditected to file affidavit. The workman has not filed
affidavit despite several dates even he was present on
8-11-2004 still did not file affidavit. The claim statement is
not supported by any affidavit. The management hasbeen
present on several dates. The burden is on the workman to
prove his statement of claim. He has not proved his
statement of claim.

The reference is replied thus :—

The action of the Managing Director, Lala Ram Sarup
TB Hospital, New Delhi in stopping from gervices on verbal
orders to Shri Prakash Chand w.e.f. 16-6-1996 is justified,
reasonable, legal and valid. The workman applicant is not
entitled to get any relief as prayed for.

The Award is given accordingly.
Date : 25-7-2005 R.N. RAI, Presiding Officer
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New Delhi, the 5th August, 2005

S.0. 3099.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 27/03)
of the Central Government Industrial Tribunal/Labour

Court, Bangalore, now as shown in the Annexure in the *

Industrial Dispute between the employers in relation to
the management of Deptt. of Telecom and their workmen,
which was received by the Central Government on
5-8-2008, .

[No. L4001 1/4/2003-R DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

Dated : 20th July, 2005

Present :
SHRI A R. SIDDIQUI, Presiding Officer
C.R.No. 27/63
TParty OParty

The District Secretary, 1. The Chief General Manager,

AllIndia Telecom Telecom. Office
Employees Union Ulsoor Road,
Class 111, Bellary Bangalore

2. The General Manager
Telecom. BSNL,
Bellary Telecom, District
Bellary.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No, L-40011/4/2003-IR (DU) dated 2-5-2003 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of M/s.
BSNL, Bellary, Karnataka in not extending the benefit
of continuity of service to $hri H. Shambhunath, Shri
A.S. Hosmath and Shri Jagadish Kuikarni from the
date of their engagement as Telephone Operators is
justified? If not to what relief, award the aforesaid
three employees are entitled to 7



THE

2. Atter the feceipt of the reference from the Govt..
notices were taken dgainst both the parties to appear before
this tribunal and to put forth their respective claims. It can
be seen from the fecords that the notice of appearance
sent to the District Sgeretary, All India Telecom. Employees
Union, Class 111, Bellary who was the party as per the

Reterence’ sent tqg this tribunal by the Government was
duly served but hd did not choose to appear before this
tribunal or to put fofth the Claim Statetnent on behalf of the
first party workmep. However, this tribunal through post
received the Claim Btatement, personatly. signed by all the
three first party wogkmen.

-

3. As far as the Second Party is concerned, it made
appearance througltcounsel and filed its Counter Statement
challenging the Claim Statement filed by the first party
workmen.

4. The case jof ihe {irst party workman as per the
Clatm Statement, fto put in nutshell, is that they were
qualified for the gost of Telephone Operator and were
selected for appoiftment to the said post w.e.f. 18-7-8:4.
They also completgd the prescribed training for 3 months
as Telephone Operdiors and were relieved from the training
classes with - dirgetion to report for duty as Reserved
Trainee Poot{ RTPY; that consequent upon their comptetion
of prescetbed traiajng and being appointed as Telephonc
Operators. they were directed to perform duties as RTP
serviee as Telephone Operator from [8-10- 1984 in various
Telephone Exchanlges. Their duty as RTP was of 8 hours
like regular Telephgne Operators but no pay and allowances
were paid: that subsequently i.e. alter having worked as
RTP. they were appointed on regular basis on 21-4-1986.
7-2-86 and 24-4-86| first party workmen | to 3 respectively).
Thev were contirmpd in the cadre on 1-4-88. However, the
period from commencement of the trainmng to the date of
regular employnjent has not been reckoned by the
management for afy of the purposes and thereby the first
party were to fooge two years service resulting loss of
Senjority, loss off remuneration and loss in career
advancement su¢h as time bound promotions cte.
Therefore, the firsgparty workmen requested this tribunal
to declare the order Wo. GMT LR No. E/3-128/00-01/05 dated
4-12-2000 as uncqnstitutional and against the interest of
the tirst party worknen being in violation of natural justice
with a further diraction to the management to count the
services of the first party workmen served as RTP/
Telephone Operatgr for all the purposes and declare it as
regular and confinuous service conferring atl the
comsequential benéfits such as Seniority, time bound
promotions, pay fikation and all other monetary benefits.

3. As noted above, the management resisted the
said claimn by filing its Counter Statement and the case of
the management af Paras 3 to 8 is as follows :

“Para 3 : thpt the averments made in Parad of the
Claim Statement is incorrect and, far from truth. In
fact the claith of the Applicant that they were called
as Telephone Operators is noet-correct, as per the
Advertisemgnt published by the Department which
clearly indidates that the appiicant/first party are
calied for Tejephone Operator as well as RTP. As per
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the Recruitment procedure the candidates will be
absorbed on their merits to the vacancy of Telephone
Operators first and batance as RTP. The RTPs were
to absorb as and when vacancy arises. Such being
the case the first party cannot contain that they were
selected for appointment. The first party is put to
strict proof of the same,

Para 4 : that the averments made by the first party
that they are relying on the documents enclosed by
them which are incorrect. The selected candidates
were absorbed as Telephone Operators and RTP as
per the Paper Advertisement published by the Second
Party.

Para 5 : that the averments made in Para 4.3 of the
Claim Statement is false. The first party/applicant
had not been given work for some time and entire
RTP period as they were generalty ask to work on
short duration whenever their services are required
by the Second Party. Copy of the RTP work entrusted
to 3 applicants for the period October to November
1994 is produced for the kind perusal of this Hon’bie
Tribunal, which indicates their performance. The said
applicant has worked for 16 days in 2 months. For
the work rendered by the Applicants, they have been
paid at hour rates of Rs. 2.75 per hour as per the
rules, which existat that relevant time. The duty hours
vfthe applicants for entire RTP period will-be similar
as aforesaid. Moreover the Applicant/First party has
not worked throughout the RTP period as claimed
by them in Claim Swatement.

Para 6 : that the averments made in Para4.4 and 4.5
are only to misrepresent this Tribunal. The applicants
herein have misconceived the paper advertisement
published by the Second Party at that relevant time.
It is clear trom the paper advertisemient that the
selection was also to be made for the RTP. The copies
of the appointment orders as Telephone  Operators
furnished by the applicants are concocted for the
purpose of using the same in the judicial proceedings
to make this Hon’ble Tribunal to believe that the
document is the genuine, the eontents of the
appointment order furnished by the applicants do
not disclose the entire contents and same is not in
accordance to original. Moveover the said copy not
signed by the concerned authority. All the copies
furnished by the Applicants are one and the same.
Therefore, under the said facts and circumstances
the applicants are liable to be prosecuted in
accordance to the procedural statute for furnishing
the false documents,

Para 7 : that the averments made in Para4.6 to 4.10
are far from truth the first party/applicant is put to
strict proof as stated supra. The selection was tor

the telephone operator and RTP and abserption of

RTP is subiect to vacancies. There was and there is
no vacancies whatsoever available in the department
of second party. The existing rules O.T.B.P./C.CR.
etc. will count from regular date of beginning the
work. Even the Apex court has rendered decision

[RETR I N R Mmoo o KM AR N
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that any service which was rendered prior to regular
service in the cadre cannot count, because it cannot
be considered as service in eligible cadre, therefore
the claint of the applicants cannot be consider by
this Tribunal. The applicant is aware of the rules in
question at the time of their posting as RTPs.

Subsequently there was no any representation given -
by the applicant to the concerned officer:af-the- -
relevant point of time as they had kndwiedge of
existing rules such being the case after thelapse.of . .- .
17 years the applicants/first party cannot raise the .+
r& shéuld be observed mnd™ "

contention that the se
. . . L .

regularized by considering the fepresentation made

in the year 2001. 5 =

< o

Para 8 : that the averments made inthe para 56f the
Claim Statement is imaginary, misconceived and
unsustainable. It also amounts recurrence of
averments made in the earlier claim statement. The
advertisement given by the Second Party is self
explanatory in respect of terms and conditiens of the
work for which purpose the applicant were engaged.
The statements made in the Claim Statement only to
misrepresentation this jibunal the applicant put strict
proof of the same.” %

6. Afier the management filed its Counter Statemem,; :

once again this court took notice to the first party Unio#
Secretary whose addres: only was given in the ‘Reference’
by way of registered pagt and that notice once again
though was served upon the Union Secretary, he failed to
remain present before this tribunal. Therefore, the case
came to be posted for evidence of the Second Party, if any.
On 4-4-05 the management filed an affidavit evidence of its
witness and got marked four documents at Ex.MI to m
Since there was no representation for the first party un
and the first party workman, the management witness stood
discharged. As a last chance to the first party case was
posted for evidence of the first party. On 23-6-05 when the
case was taken up for the above said purpose, the first
party workmen once again remained absent and there being
no representation on their behalf much less on behalf of
the first party union, the matter was taken as closed for the
purpose of evidence and after having taken the aggiments
as heard, it is posted for award. The Statemehf, f the
management witness by way ofhis affidavit at Paras 4 to 9
relevant for the purpose is as under :

“Para 4 - | submitthat, the averments made in para4
of the Claim Statement is incotrect and far from truth.
tn fact the claim of the Applicant that they were called
as Telephnne Operators is not correct. as per the
Advertisement published by the Departiment which
‘clearly indicates that the Applicant/First party are
called for Telephone Operator as well as RTP. As per
the Recruitment procedure the candidates will be
absorbed on their merits to the vacancy of Telephone
Operators first and balance as RTP. The RTPs were
to absorb as and when vacancy arises. Such being
the case the first party cannot contain that they were
selected for appointment. The first party is put to
strict proof of the same.

Para 5 : | subjnit that the averments made by the first
party in the Claim Petition that they are relying on
the documents enclosed by them, which are incorrect.
The selected candidates were absorbed as Telephone
Operators and RTP as per the Paper Advertisement
published by the Second Party.

Para 6 ; | submit that the averments made in para4.3
of the Claim Statement is false. The first party/
applﬁam had not been given work for some time and
entire RTP period as they were generally ask to work
on short duration whenever their services are required
by the Second Party. Copy ofthe RTP work entrusted
to 3 applicants for the period October to November
1994 is produced for the kind perusal of this tribunal,
which indicates their performance. The said applicant
has worked for 16 days in 2 months. For the work
rendered by the Applicants, they have been paid at
hour rates of Rs. 2.75 per hour as per the rules, which
exist at that relevant time. The duty hours of the
applicants for entire RTP period will be similar as
aforesaid. Moreover the Applicant/First Party has
not worked through out the RTP period as claimed

-by them in Claim Statement.

Para 7 : It is submWed that the averments made in
paras 4.4 and 4.5 of the Claim Statement are only to
misrepresent this tribunal. The applicants herein have
misconceived the paper advertisement published by
the Second Party at that relevant time. It is clear from
the paper advertisement that the selection was also
to be made for the RTP. The copies of the appointment
orders as Telephone Operators furnished by the
applicants are concocted for the purpose of using

e same in the judicial proceedings to make this
tribunal to believe that the docnment is the genuine,
the contents of the appointment order furnished by
the applicants do not disclose the entire contents
and same is not in accordance in original. Moreover,
the said copy not signed by the concerned authority.
All the copies furnished by the Applicants are one
and the same. Therefore, under the said facts and
circumstances the applicants are liable to be
prosecuted in accordance to the procedural statute
for furnishing the false documents.

Para 8 : 1 submitthat the averments made in Para4.6 -
to 4.10 of the Claim Statement are far from truth the

first party/applicant is put to strict proof as stated

supra. The selection was for the telephone operator
and RTP and absorption of RTP is subject to
vacancies. There was and there is no vacancies
whatsoever available in the department of Second
Party. The existing rules OTBP/BCR etc. will count
from regular date of beginning the work. Even the
apex court has rendered decision that any service
which was rendered prior 10 regular service in the
cadre cannot count, because it cannot be consid xred
as service in eligible cadre, therefore, the claim of th
applicants cannot be consider by this tribunal. Th.
applicant is aware of the rules in question at the tim=
of their posting as RTPs. Subsequently there wasn



9746 THE GAZETTE OF INDIA ; AU (JL‘T 27 2()( X/BHADRA A ‘)’ 7

any represgntation given by the applicant to thc
concerned gfficer at the relevant point of time as
they had knpwledge of existing rules such being the
casc after the lapse of 17 years the applicant/first
party canngt risc the contention that the service
should be obscrved and regularized by considering
the represenjtation made in the year 2001,

Para 9 : | submit that (he averments made in the Para
5 of the Claim Statement is imaginary, misconccived
and unsusthinable. It also amount recurrence of
averments thade in the carlier claim statement. The
advertisemgnt given by the second party is sell
in respect of terms and conditions of
the work pr which purpose the applicant werc
engaged. The statements made in the Claim Statement
only to misgepresentation this tribunal the applicant
put strict prpot of the same.”

7. Asseengbove, the case of the first party workman
is that at the begipning itself 1.e. we.f. 18-7-84 thev had
been appointed @ Telephone Operator and there upon
had undergone trajning for 3 months. It is their [urther casc
that after having dompleted the training successluth. they
were directed to perform dutyas RTP and were appointed
on regular basis ong2 1-4-86, 7-2-86 and 24-4-86 (workmen at
1 to 3 respectivelyp and their services came to be confirmed
inthe cadre Telephone Operator on 1-4-88. Thercflore. the
first party workipen wanted to say that their scrvices
rendered as RTP fgr about 2 years before they were regularhy
appointed as Telgphone Operators must have been taken
into account for af] the service benefit purposcs and simce
that has not been gone. they have approached this tribunal.

8. Wherca
per recruitment p
on their merits in
worked as RTPs.
contend that in t

. ilis the case of the management that as
ocedure, the .. adidates wilt be absorbed
he vacancy of Telephone Opcrators who
herefore, the first party workmen cannot
e beginning itself they were appointed

as Telephone Opgrators or that services rendered by them
as RTPs should have been taken into account for ali service

benefits.

9. Keepin

b in view the above said respective

contentions of thelparties and so also the point of relerence.

an heavy burden
party workmenAi

was cast upon the shoulders ol the first
st party union to substantiate the various

contentiens takend by them in their Claim Statement.

10, Asseet

above, the first party workmen remained

absent by sending their Claim Statement through post and
never bothered td appear before this tribunal on varicus

dates of hearing t

p cstablish the case made out by them in

their Claim Statgment. It is the management whicl took
pains to lead evidence on its party by getting 4 documents

marked as per Ex|

M1 to M4. The varicus contentions taken

by the managemgnt in their Counter Statement, further,

have been very
cvidence of the
above said docur
four documents

Judgement copy o

much substantiated by the affidavit
nanagement wititess coupled with the
ients marked on its behalf. One of the
produced by the management 15 the
E their Lordship of Supreme Court in Civil

[P WRT ”—-SL[ (ii }I

Appeal Nos. 80-123 of 1996 Wherein i1 ts ruled that “am
scrvice which was rendered prior to regutar appointment i
the cadre, cannot countt [or the purpose of this rule because
it cannot be considered as service in any ehigible cadre.

Their Lordship further held that tribunal was therefoe.

. wrong in granting to RTPs the benefit of service rendered

by them prior to their regutar appointment”. In my humble
opinion, the principle faid down by their Lordship of
Supreme Court in the aforesand decision applied 1o the
case omt hand on all its fours. Here again it is the claim of
the first party workmen that the services rendered by them
as RTPs should have been considered as service of eligihic
cadre, namely, the Telephone Operators which claim cannol
be granted or considered keeping in view of the principic
laid down in the aloresaid decision. Morcover, as noted
above, the firsi party workmen have not turned up to
substantiate their claim made out in the Claim Statement. [
the resuht. tlus tribunal has no hesitation to come to the
conclusilon that the claim put forth by the (irst party
workmen is not tenabic and hence reference is liable tobe
dismissed.

AWARD
Relerence stands dismnisscd. Ne order to cost.

{Dictated to PA transcribed by her corrected and
signed by meon 20th July. 2003)

A R.SIDDIQUI, Presiding Officer
T Temell, 8 ST, 2005

FLIM, 3091, — At faawg sfafam, 1947 (1947
wm)ﬁmw%ﬂwﬁ F1g TR T TF ATF

I % TR ¥ Gag (FISE S T FHEE F a7,
aﬂaaﬁﬁﬁ'sasﬂﬁrﬁwﬁamﬁ%ﬁﬂﬂwﬁﬁrﬁw
ARy R e, aﬂm%ﬁm(mwmmm
120 T 145/97 ) 1 TG el ¥, ST H YR FI 5 -
8-2005 Tl W= G 41|

[ Ho TFA-12012/5/95-3TEAR (- I;
Ho UA-12012/12/95- atr‘sm(—-ﬂ [

New Dethi, the 8th August. 2003

S.0. 3091.—In pursuance of Section 7 of the
Industrial Disputes Act. 1947 (14 of 1947). the Centrat
Governiment hereby priblishes the award (Rel. Na. CR-120
& 145/97) of the Central Government Industrial Tribunaly
Labour Court, Bangalore. now as shown in the Annexure
in the Industrial Dispute between the employers in refation
to the management of State bank of Mysore and their
workmen, which was received by the Central Government
on 3-8-2005.

[No. L-12012/595-IR (B-1)

No. L-12012/12/93-1R (B-1)|
AJAY KUMAR. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

Dated : 28th July, 2005
PRESENT:
SHRI A.R. SIDDIQUI, Presiding Officer
C.R. No. 120197
AND
C.R. No. 145/97
lind Party

The Chief Manager,
State Bank of Mysore,
Opposite to S.P. Office,

1Party

Shri B.B. Srinivasa,
S/o Boregowda,
R/o Boorvanahalli,

Near Huchamma Temple,  HASSAN
Kasaba, HASSAN
And
Shri H.N. Chandrasekar, The Chiet Manager
S/o Nanjappa, State Bank of Mysore,

R/o Mukkundur Hosahalli,, Opposite to S.P. Office
Malladevarapura Post, HASSAN
HASSAN

COMMONAWARD

i. The Central Govemment by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/5/95-1R(B-t)/and L- 12012/
12/95-1R(B-1) dated 8-3-96 and 12-7-96 for adjudication on
the following schedule :

SCHEDULE for CR No. 120/97

“Whether the action of the management of State
Bank of Mysore in terminating the services of Shri
B.B. Srinivasa w.e.f. 30-11-1993 is justified? If not,
what relief he is entitled to ?”

SCHEDULE for CR No. 120/97

“Whether the action of management of State Bank
of Mysore in terminating the services of Shri H.M.
Chandrashekar w.e.f. 25-1-1994 is justified? If not,
what relief he is entitled to ?”

2. Since in both the above said cases the facts and
point of law and the reliefs are identical and the management
is common in both the disputes, to avoid common repetition,
they have been clubbed together recording common award
is being passed.

3. In CR No. 120/97, it is the case of the first party
that he was appointed on daily wages w.e.f. 31-3-89. initially,
setting wages of Rs. 15/- and was getting daily wage of Rs.
25/-. His services were continued right from the date of
joining up till 22-11-93 on which day, the management
refused work to him orally; that he has put in more than 240
days of service continuousty and worked for more than 4

years and therefore, the refusal amounts to retrenchment
in as much as the management failed to follow the mandatory
provisions contained under Section 25 F of the tD Act and
therefore, he is entitled for all benefits. His next contention
was that he was working on the existing vacancy and
therefore, the management instead of regularizing his
services, illegally, terminated his services and therefore he
is entitled for reinstaternent, back wages and other statutory
benefits.

4. The first party in CR No. 145/97 raised the same
contentions as raised by the first party in CR No. 120/97.
The only additional contention taken by him is that he -
worked with the management continuously for about a
period of 5 years from 31-3-89till 25-1-94 on which day he
was refused work by the management.

5. The management has filed separate Counter
Statement in both the cases and the common grounds
alleged by the management resisting the ctaim of the first
party workmen are that the services of the workmen were
being utilized by the management only on specific days to
discharge certain lirhited functions of gardening and up

- keeping of the premises before the commencement of

business hours of the bank. The work assigned to them
was casual in nature not requiring more than an hour each
day. After attending to Such work, the first party workmen
were free to seek employment elsewhere, there presence
not being required in the bank. The question of appointing
and terminating the services of the workmen therefore, does
not arise; that even otherwise the services rendered by the
workmen have never exceeded more 90 days in any calendar
year and that they have not worked continuously for a
period of 240 days or more in any of the calendar year and
therefore, the management was not obliged to fulfill the
requirements of Section 25F of the 1D Act and that it was
not a case of retrenchment.

6. During the course of trial, the management in
conneciton to CR No. 120/97 examined two wilnesses as
MW 1 and MW?2 and got marked documents at Ex. M1to -
M3. The first party examined himself as WW1" and got
marked 2 documents at Ex. W1 and W2.

7. Pertaining to the case in CR No. 145/97, the
management examined one witness and whereas, the first
party examined himself as WW1 and got marked 3
documents at Ex. W1 to W3.

8. My learned Predessor after due trial of the
proceedings and after hearing the learned counsels for the
respective parties passed acommon award dated 22-9-99,
rejecting the reference and that was challenged before the:
Hon’ble High Court by the first party workmen in Writ
Petition No. 41002 to 41003/1999 and the Hon’ble High
Court by their decision dated 27-9-01 set aside the award
and remanded the matter back to this tribunal for fresh
disposal in the light of the orders made in. The management

“however, challenged the decision on Writ Petitions by way

of Writ appeal No. 7051/01 and the first party workmen
challenged the above said decision by filing a Writ Appeal
No. 3840 to 3841.02. Both appeals came to be dismissed by
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the Hon'ble High Court confirming the order passed in the
above said Wijit Petition giving opportunity to the parties
to lead further pvidence, if any, in the matter.

9. Subsequent to the remand of the case, the
management ¢xamined one more witness by filing his
affidavit evidehice and he was cross examined on behaif of
the first party workmen in both the cases. However, there
was no fresh evidence led on behalf of the first party
workmen after the remand. The statement of MW 1 examined
in CRNo. 120497, in his examination chief, relevant for the
purpose is thal he was giving evidence on the basis of the
records showing that the first party worked as a temporary
sub staff on spme occasions. They have not maintained
records relating to Casual Employees and have produced
before this trijunal the records at Ex. M1 the extractofthe
Attendance Rejgister at Ex.M1 and Extract of Salary paid to
the workmen af Ex. M2 showing the number of the working
days worked by the workmen and the wages paid to them.
He stated that 3s per the said records, workmen worked for
53 days in 1991, 37 days in 1992 and 89 days in 1993. He
then spoke to the document at Ex.M3 to show that services
of the workmeh are not regularized. He stated that there are
two methods df appointing the sub staff. The first method
is securing thg names from Employment Exchange who
have got eligitility such as Age, Educational Qualification
and other requlirements. The other method is selecting the
persons who worked as a temporary staff for not less than
240 days in a year and it is done on the basis of availability
of post and sehiority among the category.

.10. MW?2 examined in CrNo. 145/97 has stated that
the first party who worked from 1988 to September 1990
while he was working as a Manager of Hassan Branch.
Referring to the statement at Ex.M3, he stated that first
party worked Huring 1991 to 1993 attending the work of
Cleaning and (rardening. He stated that the first party never
worked more fthan 240 days in any given year. He also
repeated the tivo methods as spoken to by MW for the
hointment of casual workers. MW3 said to
ant Manager of Hassan Branch as noted in
both the cases filed affidavit evidence and almost repeated
the various coptentions taken by the managément in their
Counter Statgment. He however, had made a further
statement by shying that the vouchers at Ex. W1 produr d
by the workmen in both the cases cannot be considered 10
compute the pg¢riod of 240 days as the first party workmen
were employed for temporary work of gardening and
cleaning of thd bank premises not for the whole day but for
a fraction of ap hour.

11. Thyg statement of first party workman in CR
No.120/97 is 4lmost the replica of his averments made in
the Claim Statement. His Statement in nut shell is that he
worked under ghe management from 31-3-89t0 20-11-93 on
which date h|s work was stopped. He referred to the
vouchers prodhced by him at Ex. W1 pertaining to the year
1993 and certfficate at Ex.W2 to speak to the fact that he
worked during the year 1991, 1992 and 1993. However,

" with arider that Ex. W2 does not reflect whole of the period

of services refidered by him. He then stated that he has
worked for moye than 240 days in agiven year. Similar isthe

Statement of first party workman in Cr. No. 145/97. He also
produced 10 vouchers marked at Ex. W series and the two
certificates at Ex. W2 and W3 issued by the Management
Authorities to show the period of services rendered by
him with the management bank.

12. Learned counse| for the respective parties have
submitted their Written Arguments. In his argument,
learned counsel for the first party workmen more or less
repeated the case of the first party as made out in the Claim
Statement and also referred to the oral testimony of WW [
in both the cases, the documents produced by them and
so also the oral testimony of MW1 to MW3 and the
documents produced by the management. His tenor of
arguments to put in nut sheltl is that testimony of the
workmen speaking to the fact that they have worked
continuously for a period of more than 240 days in a given
year during the period of 4 to 5 years has remained
unshaken except to suggest that they have not worked
under the management for a period of 240 davs
continuously in any calendar vear. With regard to the
testimony of MW 1 to MW3, he contended thatthey have
no personal knowledge of the facts and their evidence is a
hearsay evidence not to be acted upon. In support to his
argument, learned counsel for the first party workmen relied
upon the foltowing four decisions

1. ALLR 20038C 3553
. ALR.20018C 672

3. 2005 SCC Page 183
4. 2001 LLTPage 72

b

13. Whereas, the arguments for the management are
to the effect that the first party workmen was engaged as a
Casual Iabour to do the work of Gardening and up keeping
of bank premises being paid daily wages ranging {rom
Rs. 15 to 25 and the work attended by them hardly took a
fraction ofan hour. The management again contended that
in none of the year the workman worked for more than 90
days much less 240 days or more in a calendar year and
this fact has been proved by the management by oral as
well as documentary evidence and on the other hand has
been disproved by the workmen themselves in their own
documentary evidence to be read quite contrary to their
oral testimony. It was contended that no appointment order
was tssued to the workmen and there has been no
termination of their services they being engaged only as a
daily charged casual workers. Learned counsel took support
of the following 7 decisions to probe his point.

1. 2005LLR Page235

2. 2004 (8) Page 161

3. 2004 (8) SCC Page 262
4. Vol. 90,FIR Page 360
5. Vol3.FIR Page 148

6. 1998 (6) SCC Page 165
7 1998 (4) LNN Page 293

AT T e . L BN RSN DN

Py

Tab
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14. After having gone through the records, I do not
find substance in the arguments advanced for the first
party workmen. It is the case of the management in the
evidende of MW1 to MWS3 that the banking institution
has got two methods in appointing a temporary sub staff.
One is to secure the names of the candidates through
Employment Exchange having regard to the Age,
Educational Qualification and other requirements and the
Second is to bring on panel the list of daily wagers who
worked with the management for the period of 240 days
and more so as to be appointed against the available
vacancy in the bank. There is absolutely no denial of the
fact by the first party workmen that these are the two
methods adopted by the management bank in appointing
the daily wagers. It is not in dispute that names of the
workmen were not sponsored through Employment
Exchange to be appointed by the management and it is
admitted by the workmen themselves that they have not
received any appointment order. It is again not in dispute
that names of the workmen were not brought on the panel
for having worked for a period of 90 days or 240 days or
moretin a particular calendar year. The case of the First

Party workmen on the other hand is that they in fact have .

worked for a period of 240 days or more in a given year
during the aforesaid period of 4 to 5 years continuously
and they have been paid wages against the work done by
them. Now therefore, the question to be gone into would
be whether the first party workmen have worked for a period
of 240 days or more in a particular calendar year and that
their services were terminated on 22-11-93 and 25-1-94
respectively? Their main contention is that their services
have been abruptly discontinued on the aforesaid dates
without any notice and payment of compensation allowance
as provided under Section 25 F (a&b) of the 1D Act and
therefore, it is a case of illegal rétrenchment. We have to
appreciate their contentions in the light of the provisions
of Section 25B & 25F (a&b) read with section 2(00) of the
1D Act.

15, Asargued for the management though both the
first party workmen in their deposition before this tribunal
have maintained to say that they have worked during the
aforesaid period of 4 to 5 years and that ineash calendar

year they have continuously worked for a period of 240 -

days or more but their testimony instead of being supported
by any documentary evidence has been falsified by their
own documents produced and marked before this tribunal.

16. In CR No. 120/97 as noled above, two documents
were marked. Ex. W1 series are the charge vouchers for the
year 1993. Details of the working days as per the above
said vouchers has been given by the first party by filing
memo and that would show that in between the menths of
January, 1993 and June, 1996, the total working days come
to 147 days. As per the service certificate at Ex. W2 once
again produced by the workmen himself, between July,
1691 and December, 1991 the first party worked for 53 days,
between January, 1992 and June, 1992, he worked for 34
days and between February, 1993 and November, 1993 he
worked totally for 197 days. Perhaps he worked for another
32 days subsequent to June, 1993 and therefore, the figure
came to 179 days for the year 1993. These are the

two documents produced by the first party workmen
himself and therefore, his oral testimony contrary to the
above said documentary evidence will carry no'weight or
evidentiary value in the eye of law. Therefore, as could be
seen from the above said documents, the first party never
worked for a period of 240 days continuously in any of the
above said calendar years. In order to substantiate the fact
that his termination amounts to illegal retrenchment in the
light of the above said provisions of law an a heavy burden
was cast upon the first party to at least substantiate the
fact that he worked for 240 days or more in the year 1993 i.e.
the year immediately preceding the date of his alleged
termination. Similar is the case with the workman in CR No.
145/97. He relied upon two certificates at Ex. W2 and W3
and the charge vouchers, 10 in numbers at Ex. W1 series.
He has also given details of the days worked by him as per
Ex. W1 and that would reveal that he worked for a total
period of 79 days during the year 1992. The certificate at
Ex. W2 would reveal that during the year 1988, he worked
for 30 days, in the year 1992 he worked for 90 days and
between the period from 14-2-93 to 25-1-94 which is relevant
for the purpose, he worked hardly for 178 days. The
certificate at Ex. W3 shows that he worked for 30 days from
16-5-87 to 20-6-88, (it ought to have been 20-6-87).
Therefore, in the case af this workman also it can seen that
he did not work continuously for a period of 240 days or
more in aperiod of 12 calendar months preceding his alleged
date of termination i.e. 25-1-94.

17. As against this apart from the ora} testimony of
MW! to MW3, the management produced 3 documents at
Ex. M1 to M3 in CR No. 120/97. Ex. M1 and M2 are the
extract of Attendance registers and the extract of salary
paid to the workmen in this case and on a perusal of the
said two documents it can been seen that the working
days for the year 1991 were 53 days, for 1992, 37 days and
1993, 89 days. Genuiness of these documents is yet to be
challenged by the first party workmen.

18. Coming to CR No. 145/97 the management relied
upon his statement at Ex. M3 showing the number of days
worked by the first part workman. its veracity was not
disputed by the workman. A reading of the said statement
shows that the first party worked for 30 days, 50 days, 40
days and 89 days for the year 1988, 91, 92 and 93
respectively. Of course the above said statement giving all
the details of the days worked during the year 1993 goes
against the very details given in certificate at Ex. W2 for
the year 1993-94 but that itself will riot help the case of the
first party workman to demonstrate the fact that he worked
for 240 days or more in a particular calendar year.

19. Learned counsel in his written arguments stressed
on the point that the application filed by the first party
workmen summoninig the original records such as charges
Account file. Attendance Register and Salary vouchers
for the vear 1989-94 though was aliowed by this tribunal,
the management failed to produce them and therefore,
adverse inference shall have to be drawn against the
management holding that had those records been
produced, they would have helped the case of the first
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party workmen!First of all the above said contention of the
first party workmen is not wholly correct. The management
in response to the order passed by this tribunal as seen
above, has produced the extract of the attendance register
and the extrac{ of salary register, however, it has nat
produced chargps account file or. the ground that it was in
respect of almoft all the expenditure incurred by the bank
towards the cosf and charges incurred by it and therefore,
the record being bulky cannot be produced. This being the
case, it will nof be proper for this tribunal to draw any
adverse inferenge against the management. Their Lordship
of Supreme Copirt in a decision reported in (2004) 8 SC
cases 161 refeqred to supra and cited on behalf of the
management miade it clear that it was for the Claimant
workman to show that he had infact worked for 240 days in
a year preceding his termination and that a simple statement
made by him in this regard cannot be regarded as a sufficient
evidence. Their|Lordship, further observed that mere non
production of muster roll for a particular part of the period
concerned is ndt sufficient to hold that the workmen had
worked for 240 days, as claimed. Therefore, in the instart
case mere non production of charges Account file will not
give a right to tHe first party workmen asking this tribunal
to draw adverpe inference against the management
particularly, when the management in response to the
Application filgd by the workmen did produce the other
two important records to prove the file in question. The
principle laid down by their loardship of Supreme Court in
the various cases cited on behalf of the first party workmen
noted above will not apply to the facts of the present case.
In a decision of Nilajakar case workers were engaged as
casual labourer$ for discharging temporary job under a
project and sincg there was lack of proof on the part of the
management that termination of employment fell within
Section 2(00) (Jb) of the ID Act, termination held to be
illegal retrenchnjent, which is not applicable to the facts of
present case.

20. In the gase of Vikarampandey Clerk employed in
cooperative bank on adhoc basis, his continuous service
was extended fof over 3 years with smail motivated breaks
here and there and therefore, termination was held to be
tllegal. The facty involved in the present case do not give
any scope for th¢ application of the principle laid down in
the said ruling. In the case of Rajesh Kumar, the
management falled to challenge the correctness of list
showing the nanjes of the workmen and therefore, holding

that finding held on evidence by the labour court was not

to be interfered.}In the instant case we have no evidence
on the part of thd workmen, any documentary evidence to
suggest that they have worked for 240 days or more in &
i T year. :

21. In the gase of Deepchandra, there was a finding
to the effect thaf the empioyee had put in more than 24¢
days of service irf each year for several years and therefore.
termination was fheld to be in violation of Section 25F of

the ID Act. Whereas. in the instant case there is no
evidence that workmen worked for 240 days in each year
much less in a year immediately preceding their termination.

22. On the other hand the principle laid down by
their Lordship of Supreme Court in the case of Rajasthan
State Ganganagar S. Mills Ltd referred io supra, cited on
behalf of the management would apply to the facts of the
present case onall its fours. As noted above, their lordship
have made it clear that the burden to prove the fact that
the workmen worked for 240 days in the year preceding
his termination is squarely cast on him. Making it further
clear that his mere statement in this regard is no sufficicnt
evidence. Their Lordship further as noted above, ruled
that non prcduction of muster roll by the management
was not a circumstance fatal to its case as the burden of

proof cast upon the workmen. In the instant case the -

situation is almost the same. Here again except the oral
testimony of the workmen referred to supra, no-other
evidence to suggest that they have worked for 240 days
in the year preceding their termination. Therefore, even
assuming for amoment that the management refused work
to the workmen on the aforesaid dates given by thet, it
cannot be a case of illegal termination or iltegal
retrenchiment. The workmen in this case cannot take the
support of the provisions of Section 25 F (a & b) read
with Section 2(00) of the ID Act as discontinuation of
their services did not amount to illegal retrenchment.
In the result their claim must. fail and references are
answered accordingly.

AWARD

Reference in CR No. 120/97 and in CR No. 145/97
stand dismissed. Copy of the award may be kept in CR No.
145/97,

{Dictated to PA transcribed by her corrected and
signed by me on 28th July, 2005).

A. R, SIDDIQUI, Presiding Officer
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New Delhi, the 9th August, 2005
S.0. 3092 .—The President is pleased Lo appoint
Sh. P.L. Norbert as Presiding Officer Central Govt. Industrial
Tribunal-Cum-Labour Court, Eranakulam, w.e.f. 1-8-2003
{FN) until further orders.
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