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MINISTRY OF FINANCE
(Department o Tevenue)
ORDEL.

New Delhi, the 12th August, 2005
STAMPS

. 8.0. 3093.— In exercise of the powers conferrad
by clanse (b) of Sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 ©0f1899), the Central Government hereby
permits Andhra Bank, Hyderabad topay consolidated stamp
duty of rupees twerity lakh only on account of the stamp
duty on Unsecured Non- -Convertibie Redeemable
Subordinated Debt Bonds (‘E” Series—Fifih Issuey of

- rupees ten lakh each aggregating to rupees twp hundred

crore only, to be issued by the sald Bank.
{No 27/2005-STAMP/F. No. 33/4/2005- -ST]
' R G. CI-IHABRA UnderSecy
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FEE A ACAE
32 faeelt; 17 STRA, 2005
(3UTRT)

T, 3094, —AREL ATUPRR, 1961 (1961 F43)
ikt 10%@(2%)%m(iv)mmmﬁmﬁw
T R B e e frfen e T,
765, FT TR, FHE-600002"" o F-Frurer A 2002-2003

A 2004-2005 7 3 forq Freaferfera vl ¥ o1 @4 T

% ITEE F of sifirgfea W &, st —

(i) = TR ST o AT ST Y. S R
Tl A 3 foT S A oA Ao ST
39 e for o Fds fore, T T
#

(i) = FratReft i o Prafo o § oo wdf
=% Freh 1 avafi % W 90 11 H I () H
SR fra) T Stera TR I < st Tl
3 =l A o fifa (Jer-smEfEm, W
arfz % o F W am s AT stwer |
fir=) s [ T T A R < T F;

(i) ﬂ%uﬁaﬁ’ﬂmﬁﬁﬂﬂﬁm?ﬁwuﬁm‘ﬁﬁ'@’ﬁﬂ?
S ST S T T e e 8 9 T R T

Ry St 3 Fraifedt ¥ Bivdl W wha % Wi
A Q@m%mﬁwﬁﬁm—fmﬁm
&1 @ 7,

(iv) TP s STffem, 1961 3 Wl o oTTER
St i fererolt Frafia &9 ¥ s Wb F
R TG FOT;

(v) Sopery 9 iy 3 e srfeffiar Tifirt i wfereaferat
weied driga =1 & 2 S|

[ srfemrsr 5. 19172005/, H. 197/29/2005-AFF f-11

Zroen T, ST A
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 17th August, 20U5

(INCGME TAX)

S.0. 3094.— In exercise of the powers conferred
by sub-clause{(iv) of clause (23C) of Section 10 of the
[ncome-tax A, 1961 (43 of 1961), the Central Government
hereby notific tbe“\ﬁctona Technical Institute, 765, Anna
Salai, Chenndi-600002” for the purpose of the said sub-
clause for thelassessment vear 2002-2003 to 2004-2005
subject to the following conditions, namely :—

@ the assersee will apply its mcome, o1 accumulate for
applicafion, wholly nd exclusively 10 the objects
for whigh it is established,

() the assesee will not invest or deposit its fund (other
than voluntary contributions received and maintained

. b L Alesth iaes MWEEEEEE P | v )RR R
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in the form of jewellery, furniture etc.) for any period
during the prewous years relevant to the assessment
years mentioned above other wise than in any one

or more of the fors or modes.specified in Sub-
section (3) of Section 11;

(iiiy this notification will not apply in relation to any income
being proﬁts and gains of business, unless the
business is- incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such business;

(iv) the assessee will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its surplus and the
assets will be given to a charitable organisation.
[Notification No. 191/2005/F. No. 197/29/2005-ITA-1]

DEEPAK GARG, Under Secy.
4 fawelt, 17 STTed, 2005
( TR )
FTIW. 3095, — TR AMMFTEH, 1961 (1961 43)

= U 10 3 T (207) W STEE (iv) G TEW R

T T EU S TR TR e wretew S, gt

2 - a4 1998-1999 ¥ 2000-2001 7H ¥ U

frffan v % S @R TU I TGS ¥ wEwT

arfirgfaa e &, stai —

(i) = Freife ST ST T AN ST AT L
v T ¥ Forq I GG Yurr U HTHE
=7 Rwd ¥ faw o forn fog TeeRt s
&

(ii) mﬁ%sﬁwmﬁuﬁmﬁﬁﬁg&iﬁﬁ
= frgt oft safy ¥ S WG 11 F STEE (5) #
fafftee fel) TR steren T 9 sifue § s e
3 iy 7w A s fafy (Sat-wefe,
afe % w9 F Tra oo ST Bfew st ¥
i) aﬁtﬁéﬂﬂﬁmawsﬁmﬂﬁm;

(iii) %aﬁzxﬁmﬁﬁrmm%ﬁﬂﬁmﬂéfﬁfﬁﬁh

i HRER Y WG T A AT € I 7 fE T

AR 3T w4 e & stvd W i % v
2 21 e TR FER ¥ day ¥ e | gra-giee
TET Tt S E

(iv) wfraifit s sthufem, 1961 ¥ WRAYF! % #TER
AT s faach Prafaa &9 ¥ s wived F
9 TEa F:OT;

(v) ferere t feorfa 7 g anfefir it ok ofterfrt
yeied e o 2 ) S

[ SRR E. 192/2005/F1, 197/25/2002- 3T .- 1]

res T, TR |
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New Delhi, the 17th August, 2005
(INCOME TAX)

S.0. 3095.— In exercise of the powers conferred
by sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “Inidan Merchants Chamber, Mumbai”
for the purpose of the said sub-clause for the assessment
vear 1998-1999 to 2000-2001 subject to the following
conditions, namely -—

(1  theassessee will apply its income, or accumulate for
application, wholly and exclusively to the cbjects
for which it is established;

@) the assessee will not invest or deposit its fund (other
than voluntary contributions received and maintained
in the form of jewellery, furniture etc. ) for any period
during the previous years relevant to the assessment
vears mentioned above otherwise than in any one or
more of the forms or modes specified in sub-section
(5) of Section [ 1;

(iiiy  this notification will not apply in relation to any income
being profits and gains of business, unless the
business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such business;

(iv} the assessec will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) that in the event of dissolution, its surpius and the
assets will be given to a charitable organisation.

[Notification No. 192/2005/F. No. 197/25/2002-ITA-1]
DEEPAK GARG, Under Secy.
=% famaht, 18 37T, 2005
(3EAFRT)

LA 3096, —FARH ) TR o AT waegm
1z safurfaa foren wiren & T 3l TR B0 Araam e,
1962 ¥ 19 6 3 w19 wiea st stfufam, 1961 %1 @
35w 39um (1) F @S (i) F wErernd favafames’ #@t
it 3 sr=TTa T 1-4-2004 | R 31-3-2007 T %Y
arafy % faw s fexy gfvafdel, aromR-221005
(IHT WAL ), A fy: AFHYH FE-Famd | wea
(33 A T srpeiaT 3 forg TR Hiepg | A SrqEYA
W= Fwq A %), T Frefatan vl & s srpeifea for
W% P—
(i) TTHifa W T STIHYM SFrd-Fed ¥ forg svem
R W
(ii) forera =it & wew = & T forery fom =g oreiEm
e fa o @ ¥, orgAifaa e SEYR -
ol ¥ Hay § S wifkw o T v U H

gt Tad e o A SR s

() B o1 ¢ Pt wfre w0k = Foraw it

Y 7T ST e SN T ARG #T aiiE | 90
Al ¥ 1T, M R A H T W, wqa w1, s
fiorg & st aifufrm, 1961 1 A 35 ) SIUR
(1) ¥ a1t ek wart faa e &1

(i) o€ oA T ¥ (i) § sefift A wd e W
" BT O O T O - T o S e —

(%) foed Fre g At srgevA & fog W=
F 7€ 35 0y 1 seera fan T @), Faad o
TN YT 35 FI9M (1) €T (ii) ¥ ewia
et T A ¥ g w ¥

(w) foad =% vt fem T 9 fo fopmn o =03
Az ArgEae & faw € =)
[ fera €. 19372005,/ %4, 203/58/2004 -3 f.-11
New Delhi, the 18tu August, 2005

(INCOME TAX)

S.0. 3096.—It is hereby notified for general
information that the organization Banaras Hindu
{niversity, Varanasi-221 005 (Uttar Pradesh) hasbeen
approved by the Central Government for the purposes of
clause (ii) of sub-section (1) of Section 35 of the Income
Tax Act, 1961, read with fuie 6 of the Income Tax Rules,
1962 for the period from 1-4-2004 to 31-3-2007 under the
category, University, partly engaged in research activities
(and not as a “scientific research association’ ¢Xisting solely
for research) subject to the foliowing conditions .—

() The approved organization shall maintain separate
accounts for its research activities.

(i) Forecachof the financial years for which the approval
is being given, the approved organization shatl
submit a copy of iis andited Income and Expenditure
account in respect of the research activities for which
it has been approved under sub-sectian (1) of Section
35 of Income Tax Act, 1961 te the Commissioner of
Income-tax or Director of Incorme-tax (Exemptions)
having jusisdiction, ea or befare the due date of filing
of return of income or vithin 96 days from the date of
this notification, whichever expises later.

(i) The appxoved organization shall alse enclose with
the Income and Expenditiec account refiesned tq.in
paragraph (ii) above, a certifizate foam the
auditor - :

(@) specifyving the amount receis od by the

organization for scientific resesch i pespect
of which the donors a e eligible o claim

deduction under clause (u) of sub-section (1)

of Section 35
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®) cerTfying that the expenditure incurred was
for §cientific research.

[Notification No. 193/2005/F No. 203/58/2004-1TA-TI]
NIDHI SINGH, Under Secv.
7% faweht, 18 Tmeq, 2005
( 3TTET)
T 3¢97.—FHAMHURT 1 SR F for wrggry
T sTivrgfem fey s & o6 e wa gy strreR Fremae,
1962 % T 6 f wr foa st rfufirem, 1961 1 ur
35 & I () & &S (ii) ¥ vEorme vt
FHTAR 7o 1= T FY AV F sraria FRAF 1-4-2003
Q &1 31-3-1006 7 FY svafy ¥ fow fr atd=a Tou
vﬁﬂm 2‘?2‘? airin‘mr (mrr),%a? -600113, 5

& AP srEm E S s H R), F
Fraforfan wif 3 @I’%ﬂwﬁﬂmW% —
(i) ST H1ST T STFEUT Trd-Femdl & fare aver
© o ER @

o v iR wA £ oy e R
(q2) =t §r3 I ey o ya F3 ) e arcra

Tl 3 a1y, = oft e A Tt ©), e wom, fery
T e s sfafrae, 19 1 Y U 35 F sTam
(1) % T A e W

(iii) = e e ¥ (i) F o Ny o7 v
T B VI T S-S ) o Hom c—
T W18 31 AW STTHYE ¥ frrg
I 36 T 0 Seehy Fawe T a, forn fan
I Y1 35 T SHMA (1) G (i) F st=wia
I = e F 0 F forg am ¥
(@) foe =g wfom forar = %) 6 foran v =
P Ty & fag € =
[ STRRT=A H. 194/2005/%8. 203/44/2004~ 77 £, 11 ]
o fafy fiig, sreafem
New Delhi, the 18th August, 200)5
. (INCOME TAX)

$.0. 30977.—It is hereby notified for general
information that the organization The Volur itary Health
Services, TT.T.L{Post (Adyar), Chennai-60t11113 has been
approved by the CCentral Government for the: purposes of
clause (ii) of sub4section (1) of Section 35 o f the Income
Tax Act, 1961, rdad with rule 6 of the Incom e Tax Rules,
1962 for the periqd from 1-4-2003 to 31-3-26 06 under the

category’” University, College or other Institution’, partly

engaged in research activities {and not as a ‘scientific

research association’ exisling solely for research) subject

to the fo]lowmg conditions ;—

i) The approved organization shall maintain separate
accounts for its rescarch activities.

() Foreach of the financial years for which the approval
is being given, the approved organization shall
submit a copy of its audited Income and Expenditure
account in respect of the research activities for which
it has been approved under sub-section (1) of Section
35 of Income Tax Act, 1961 to the Commissioner of
Income-tax or Director of Income-tax (Exemptions)
having jurisdiction, on or before the due date of filing
of return of income or within 90 days from the date of
this notification, whichever expires later.

(i) The approved organization shall also enclose with
the Income and Expenditure account referred to in
paragraph (i1) above. a certificaté from the auditor :-

(@) specifving the amount received by the

‘ organization for scientific research in respect
of which the donars are eligible to claim
deduction under clause (i) of sub-section (1)
of Section 35,

(b) centifying that the expenditure incurred was
for scientific research.

[Notification No. 194/2005/F. No. 203/44/2004-ITA-[1]
NIDHI SINGH, Under Secy.
% feedt, 22 e, 2005
‘ ( 3Tt
LA 3098, —FARTIRT F1 AR F forg Taggm

o st e o & Fif ¥ oeR g strae R,

1962.% F199 6 ¥ w1 wfaq egem stfufias, 1961 3

35 1 YU (1) ¥ &E (ii ) % werermd ' fayaferera wier

AR A WEN' GO & AR A 1-4-2001 B

fara 31-3-2004 9% =t oty & fou Rwera g

ST a0, ATl W= SEUGA-248140 W 3i9w: STHI™

Frd-Femd H FEE 2, (3R A fF sreue F fae v e

wiepe 3R srEaE Y B w9 H §), 9 Previefad v

& 1 AT P & —

) HATER TR 9 STE Y T et % stem
@

(i) ot =l & Wi =t 3 forg foreiv fore 2 sy
Wa feRa S T ¥, SRR e srgHy wE-
el % waa H oran Wiy 2e T o un w5
it T STUFR T ST SRR HTT ST
v (F2) =1 g W ol gifas 8 71 frm
ARG A0 THE VA A9 T8 Al 1 g
¥ 90 ferl & o=, I ot amg & wHrw B, weqw w07,
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o fe R e wifufEm, 1961 1 UR1 35 %

3T (1) ¥ st st wem R T
(iii) =& TR & (i) ¥ Wi s s %

T T ST W T R S e R —

(%) Fored wmew g ANPRE SEYm ¥ fg w

=178 36 0fty T Seera T via B, fored feg
T 4R35 F SR (1) TE (i) F 3=wia
w3 = FA ¥ frwam )

(w) Forad g wafom e T & o fofem T =1

gt sE T ¥ fog €
[ STfer=rF 6. 195/2005/%.F. 203/15/2005~ 33 f1.-11]
Byes i, R wfem
New Delhi, the 22nd August, 2005
{INCOME TAX)

S.0. 3098.—It is hereby notified for general
information that the organization Himalayan Institute
Hospital Trust, Jolly Grant, Dehradun-248140
(Uttranchal) has been approved by the Central Government
for the purposes of clause (ii) of sub-section {1) of Section
35 of the Income-tax Act, 1961, read with rule 6 of the
Income-tax Rules, 1962 for the period from 1-4-2001 to
31-3-2004 under the category, ‘university, College or other
institution’, partly engaged in research activities (and not
as a ‘scientific research association’ existing solely for
research) subject to the following c';ondilipns —
®  The approved organization shail maintain separate

accounts for its research activities.

@i, Foreachofthe financial years for which the approval
is being given, the approved organization shall
submit a copy of its audited Income and Expenditure
account in respect of the research activities for which
it has been approved under sub-section (1) of Section
35 of Income-tax Act, 1961 to the Commissioner of
Income-tax or Director of Income-tax (Exemptions)
having jurisdiction, on or before the due date of filing
of return of income or within 90 days from the date of
this notification, whichever expires later.
(i) The approved organization shall also enclose with
the Income and Expenditure account referred to in
paragraph (ii) above, a certificate from the auditor —
(a) specifying the amount received by the
organization for scientific research in respect
of which the donors are eligible to claim
deduction under clause (ii) of sub-section (1)
of Section 35; S

(b) certifying that the expenditure incurred was
for scientific research.

[Notification No. 195/2005/F. No. 203/15/2005-ITA-11]
DEEPAK GARG, Under Secy.

& (anfﬂai'ﬂilﬁﬁﬂm)
(Mg )
¢ faeeh, 25 s, 2005

7 A, 3099, —HET TR, T (T A
T % faa ) fram, 1976 % fam 10 % 39 frem (4)
3 sreerce 8, worr sy 3 Frefefn i frdra weensi
¥ el FrEter e W, i 80% § st wraRe
3 ferdt e T S 9 forn &, et wd
$.—

FA. AF W - el
| AT W T
1. Ve ¥w A e 18 IR 01
2 qmﬁéﬁ-eﬁ 10
3. gAEeE % offw e 0
4. gfr ¥ oe 3fem 25
5. ¥=Q o= 83

Ll 120

[, . 11016/7/2005- et ]
Ty S, g R (rem)
T im AEAFR@WE TR
1. HiHeaST
‘ qda
et
foen—arast
(TeTEa)
hcipkres oo
1. vRdE R ¥,
T AR,
AL3-250002
2. v v ¥,
.
AEB-250001
3. WRdra Ve ¥,
Fforfous T,
HT@3-250001
4. W vz ¥,
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AL3-250002
5. R ve ¥,
TH%TR,
A,
foen-mferarErg- 201005
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6. VIRA v ¥, 5. A ¥ e $fe,
i, Sk, Y5 $7rer o Eeed v,
¥1-11, s, WEt S, e HAwd T,
foen- TR-201305 FEATSIE-211004

7. e = ¥, 6. IfTm ¥ o1 i,
Jaer-18, E T AT anfer e,
Fremr- -201305 O AR, FAIL- 208007

8. WRdr we ¥, 7. gfr ¥ 17w fe,
TEHRITER, s T wiftrascor e,
foren-misrarR- 245402 A TS,

9. Wit =i, #T-282010
ST HLPR, S IRTEm 3, 8. gfvam e st e,
4-FR= I, ‘ S, FiEr T,
- (Fiee) HETR T, TR,
fir1- 2480071 foen-sweitg,

faer-848101
9. gfre ¥ AT e,
FETGUR TISEM FaAr I,

ST U, e W
HFHTAT, TZT-800020
10. e o= 3w 3fe,
wicer v,
fareR Oe, wfeaw,
fagm-854105
11. g 9 e e,
T T,
g g, e,
T,
i FrE- 246001

12. gfTam ¥ st e,
AreeT QA FHaterE, FHierr,
2301, STLW, T% W9 U,
FIEI-700 020

13, gfEa = o1fw 3fem,
Fararmfyren @ wfag,
RUSTHT TR
FAR VT, TGS~ 226008
I WW

14, gfaa d o1t 3,
g o, fafas = & 9,
7 Uz, YE-752 055
sitfewm
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(Department of Economic Affairs)
{(Banking Division)
New Delhi, the 25th August, 2005

T
S.0. 3099.— In pursuance of sub-rule () ofrule

10 of the Official Languages (Use of Official Purposes of
the Union) Rules, 1976 the Central Government, hereby,
notifies the listed offices/branches of the following
banks/Financial Institution in the attached annexure,

more than 80% of the staff whereof have acquired the
working knowledge of Hindi :—

81,
No.

Number of Offices/
Branches

Name of the Banks

1

LA N

State Bank of Bikancr & Jaipur 01
State Bank of India 10
United Bank of India 01
Union Bank of India 25
Canara Bank 83

Total 120

[F. No. 11016/7/2005-Hindi]
REMESH BABU ANIYERY, Jt. Director (OL)
STATE BANK OF BIKANER AND JAIPUR
SIMALWARA

Address :
Simalwara
Distt. Banswara
(Rajasthan)

STATE BANK OF INDIA

State Bank of India
Ganganager
Meerut-250002

State Bank of India
Kankarkhera
Meerut-250001

State Bank of India
Commercial Branch
Meerut-250001

State Bank of India -
Vardhman Academy
Meerut-250002

State Bank of India
Rajendranagar
Sahibabad

Distt- Ghaziabad-201003
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6. State Bank of India 7. Union Bank of India |
NEPZ Agra Development Authority Branch
Phase-II, NOIDA Jaipur House
Distt.-Gautam Budh Nager-201305. Agra-282010.

7. State Bank of India 8 Union Bank of India
Commercial Branch ~ B.RB. College Branch
Sector-18, NOIDA Mghanpur Road
Distt:~Gautam Budh Nagar-201305. Samastipur

8. State Bank of India Distt. Samastipur '
Garhmukteshwar Bihar
Distt -Ghaziabad-245402. Pin-848101. ‘

* MICR Cheque Processing Centre Bahadurpur Housing Colony Branch
4-Convent Road Bhootnath Road
Dehra Dun. (Uttaranchat) Karnta Market
Pin-248001.
, Kankarbagh, Patna

10. State Bank of India Pin-800020.
Mahabaleshwar Branch, ] .

Distt. Satara, 10. Union Bank of India
Maharashtra-412 806. Katihar Branch
UNITED BANK OF INDIA ﬁ;‘;‘;‘g‘“ Road

1. United Bank of India, Distt. Katihar
Head Office Bihar, Pin-854105
11, Hemanta Basu Sarani ’
Kolkata-700001. 11. Union Bank of India

UNION BANK OF INDIA . g“,““ Branch

. Union Bank of India Pauri
Shankar Vihar Branch Uttranchal
2-3, Shankar Vihar Shopping Complex . ,

Shankar Vihar Pin Codf.:~246001.
Delhi-110010. 12. Union Bank of India

2. Union Bank of India Nof}al Regi onz.al Qﬁce
Dwarka Branch Chitrakoot Building
Plot No. 13, Bansal Plaza 3td Floor ‘
Dwarka, Sector-6 230 A, A.J.C. Bosc Road
New Delhi-110 045 Kolkata-700 020.

3. Union Bank of India 13. Union Bank of India
Armapur Branch Vikramshila Gyan Mandir
Armapur Ordinance Factory Sarojini Nagar Branch
Armapur-Kanpur-208 009, Kanpur Road

4. Union Bank of India Lucknow-226008
Preetam Nagar Branch Uttar Pradesh.

g*}‘ll Mitra Jr. High School 14. Union Bank of India
Oomangar) Khurda Branch
Allahabad-211004, Opp. Civil Court

5. Union Bank of India ) Main Road
Red Eagle Army Headquarter Branch Khurda-752 055
Stanly Road Orissa.

Post Cavalty Lines . .
Allahabad-2 11004, 15. Union Bank of India
. . Keonjhar Branch
6. Umon Bank of India Ia th Market Complex
Krishna Nagar Branch Bam
. Gandhi Chowk
Jamuna Devi Balika Vidyalaya .
. Keonjhar-758 001
Krishna Nagar Orissa

Kanpur-208007.
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16. Union B
Akbarpur

of India
ranch

Abdullahpur Dostpur Road

(Near Natipnal Hardware & Sanitary Centre)

Sahjadpur
Akbarpur
Distt. : Am

. |0-50-14/3(3) 1st floor
in Road
-03 (AP).

bedkar Nagar-224122.

10.

CANARA BANK

Canara Bank

Nandyal Branch

25/516 A Srinivasanagar
Kurnocl District
Nandyal-518 501

A. P, Kumool.

Canara Bank

Pylakurthy Branch
Katamum Mandal
Pylakurthy-518 464

A P Kumool.

Canara Bank

Varkur Branch
Varkur-518 643

A, P, Kurnool.

Canara Bank
Akulavarighanapur Branch
H.No. 12/176

Behind Cinema Theatre
Post Eturunagaram
Akulavanighanapur-506 163
AP, Warangal.

Canara Bank

Gudivada Branch
N.T.R, Stadiutn Complex
Gudivada-521 301.

A P, Krishna

Canara Bank

Masaipet Branch

1-44 National High Way 7
Masaipet-502 335

A P, Medak.

Canara Bank
Shivajinagar Branch
H.No. 10/1/63-64-65
Shivajinagar
Nizamabad-503 001

A. P. Nizamabad.

Canara Bank
Pochampatly Branch

H. No. 5-31
Pochampally-508 284

A. P Nalgonda.

Canara Bank
Narayanpet Branch
1-1-5, High School Road
Chourastha Bazar
Narayanpet-509 210

A, P, Mahabubnagar.
Canara Bank

Tirumala Branch
SMC257TA&B
Tirumala Hills
Tirurmala-517 504.
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11

12.

13,

14.

15.

16.

17

18,

Canara Bank
Chandramoulinagar
Guntur Branch
Mayuri Homes
Changiramoulinagat
Ring Road
Guntae-522 007

Canara Bank
Bapatla Branch

Near Railway Station
Bapatla-522 101
AP, Guntr

Canara Bank
Venugopalanagar Branch
Srinivasa Complex

Main Road
Venugopalanagar
Guntur-4

Nogalakehmi Buildi
Near Junction

Main Road
Pedakakani-522 509
A. P Guntur

Canara Bank

Suryapet Branch

1-4-81 Alankar Takies Road
Suryapet-508 214

A. P. Nalgonda

Canara Bank

ARM Branch
5.922/1/4C & 4D
Damayanthi Chambers
Adarshanagar
Hyderabad

Canara Bank

~ Guntur Main Branch

19

P B 136 Hindu College
High School Campus
Opp. Gandhi Park

Canara Bank
HSE Branch

DNo. 3-6-275
HSE Building
Hyderabad

20.

21,

23

Canara Bank

S R Nagar Branch

51/3 RT, First Floor
Main Road

Sanjeeva Reddy Nagar
Hyderabad-500 038
CanaraBank

Belagal Branch

Main Road

Belagal-518 462

A. P, Kumool
CanaraBank
Dharmavaram Branch
Manju Complex
Dharmavaram-515671
A. P, Ananthapur
CanaraBank
Keshampet Branch
Near Mandal Developmient Office
4-47 Keshampet-509 408
A. P, Mahabubnagar

CanaraBank
Dabagarbens Branch
30-15-160, Ward No. 17
Main Road
Dabagardens
Visakhapattanam-20

- Canara Bank

Puttaparthy Branch

Opp. Policc Station

Prashanthi Nilayam
Puttaparthy-515 134
CanaraBank

Saidabad Colony Branch

. No. 17-1-391/T/223/A

Near Saraswathinagar Entrance
Saidabad Colony
Hyderabad-500 059

CanaraBank

Pulmamidi Branch

‘Nehru Memorial Youth Club Bldg.
Via Nawabpet Pulmamidi-501 112
RRDist. AP '

CanaraBank
Chirala Branch
Durbar Main Road
Chirala-523 155

A P, Prakasam

. Canara Bank

HKhairawadi
Ganegandla Mandal
HKhairawadi- 518 463
AP Kumool.
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30, Canara Kuppam Branch Andheri (F)
Fone i
R P. ce Maharashtra
Kuppam-51{7425
AP Chittaor 41, Cana‘raBank
31 SSB Dahisar {(W)Branch
: Icmst Flmoaor Krishna Kunj
Shirdi To Panchayat Ground Floo-r
Shopping Chmpiex No, 2 Lolqnanya Tilak Road
Town dRoad Dahisar (W)
Shirdi-423 19 Murmbai-400 068
1 : Maharashtra
New Okhla Industrial Development Authority 42, Canara Bank
Sector-6 No Ist Floor, Vasant Plaza
U.P “B” Wing Gandhi Chowk
3. C Main Road
Greater Noi Maharashtra
UP 43. CanaraBank
34. CanaraBank Ordinance Estate
Katchery Ron Ordinance Factory
Rafi Naggr Ambernath (West)-421 502
I:R}a;bamh Maharashtra
- 44. CanaraBank
35. CanaraBank Plot Ne. 1, Shantiniketan
Stauon;tl)%% , CHS, Near Rana Pratap Post Office
Go‘_ lda-Gonda + Ring Road, Khamala
UDlmP Nagpur-440 022
. ol Maharashtra :
Unnao-209 80 ﬁglfg g"?lnd‘;h
uilding
37 ganamBanl‘(r Bhart Senapathi Bapat Road
Ra“?‘ll BIWNI idya Bharti Punc-411016
Jef‘dl:au3 o Maharashtra
: 46. CanaraBank
38, Bank
ICanara:]_ . Plot No. 1
Shahiat gur-] 42001 Madhukunj Co-operative Housing Society
UP Panchawati
Pune41108
». Camc';ag‘l‘w Maharashira
No. 3 Colvin stad 47. Canara Bank
Allahabad E-9, Ganapati Plaza Shopping Complex
UP Phool Bagh
0. C Banl Bhiwari
MIDC Andheri {E) Branch Abvar Road
Akmuti Trade Ceptre Rajasthan
Office Unit No, 48. CanaraBank
Ground Floor Pankaj Grand Plaza
Rood No. 7 Vihar Phase-1
Marol MIDC Mayur Vihar Phase-
New Deihi-110 092

o nm“’&b [l .,mmnw..fq\.
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49. CanaraBank
C-10, 11 Community Centre
New Friends Colony
New Dethi

50. CanaraBank
11, Manav Ashray
Vasundhara Enclave
Institutional Area
Delhi-11009
51. CanaraBank
Regional Office
First Floor,
Maheswari Mansion
Thamaraknlam, Kollam-691001
Kerala, Kollam
52. CanaraBank -
TC31/586
Near Kanjiravilakam Temple
Beach Road,
Pettah P O,
Thiruvananthapuram, Kerala
53. CanaraBank
KPIII/128 E, “Sayeojyam”
N H By Pass Junction
Kazhakuttam,
Thiruvananthapuram
Kerala, Thiravananthapuram
54 Canara Bank
9/102, Vettathukavala
Erikkad,
Puthupally PO.
Kottayam, Kerala
55.. Canara Bank
XVII/1027, 1028, 1029
Polymel Towers
Attingal-695 101
Thiravananthapuram
56. Canara Bank

Udayagiri Complex
Kadappakada -
Kollam-691 008
Kerala, Kollam

57. Canara Bank
Mahila Banking Branch
T CNo. 2/2464

~ Pattom N HRoad

Pattom, Thiravananthapuram-695 004
Kerala,
Thiruvananthapuram

58. CanaraBank
Holy Family Church
Forance Church Shopping Centre
P P Road, Poonakuiinam
Kerala, Trichur

2498 GI/2005—3

59, Canara Bank
MICRCentre
Secend Floor,
Spencer Building
Circle Office Annexe
M G Road,
Tlumvananthap.lmm-695 001
60. CanaraBank - _
Currency Chest, 15/439 A
Hospital Road
Canara Bank Building
Tripunithura-682 301
61. Canara Bank
15/614 A-
Perumadan Shopping Complex
Pazhuvil
Kerala, Trissur
62. . Canara Bank
MainRoad
Perumpilav-680519
Kerala, Trictvar
63. CanaraBank™
Premier Printers Building:
Building No. 207/XIV
NH47, AluvaRoad

Angamali-683 572
Kerala, Ernaknlam

64, - Canara Bank

R@Oﬂal Office, 31/1003

65. CanaIaBank
Ozhalapathy Road,
Velanthavalam-678 558
Kerala, Patakkad

66. CanaraBank
Door No. 5/3420 M, First Floor
Kannan Kandy Chambers
Near Areyadath Palam
Mavoor Road,
Kozhikede-673 004
Kerala, Kozhikode

67. CanaraBank
Currency Chest
Marudevi Complex
Gudalai, Kalpetta-673 121
Kerala, Wynad-

68, CanaraBask
Currecy Cheost, Tirer Rmd

| WB 519
Kerala,lw
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69. Canara Bank
Currency Cheft,
Sri Vidya Arcgde
Kottacherry,
Mavangal Rojd
Kanhangad-670 315
Kerala, Kasargod

71. CanaraBank

" 74. Canara Ban}

75. Canara Ba

76. Canara

Holy Family Church
Forance Church Shopping Centre

Mullakkal Y]

Allapuzha-688 010
Kerala, Allapuzha

79. CanaraBank
Currency Chest, B J Road
Allapuzha-688 010
Kerala, Allapuzha

80. CanaraBank
Alphonsa Commercial Complex
Market Junction -
Kottarakkara-691 506
Kerala, Kottarakkara

81. CanaraBank
P A C Shopping Complex
Soorya Road
Near KSRTC Bus Stand
Nedumangad-695 541
Kerala, Nedumangad

82. CanaraBank
T C 2/4-1, Ist Floor
Ulloor Junction
Thiravananthapuram

. Kerala, Ulloor

83. CanaraBank
1st Floor, Lakshimi Chambers
Ganapathi Koil Road
Vazhuthacaud,
Thiruvananthapuram
Kerala, Thiruvananthapuram.

EUCREICE]
=2 faeett, 22 37, 2005
FTodTo 3100.—T[HHA (W 5 VIR WA %
forq warT) i, 1976 (e G, 1987) FFmmc s
m—ﬁm(@%aamﬁ%ﬁ”mszmw

) ot Prermmei R S e fafies =i fammare™

7o Forgen 80 Wi & Sfeee e ey

T W fer ¥ 3 srfvrgfaa FEt R
(€. %. 11011/6/2001-Te=d)
SREN ST, F

MINISTRY OF STEEL

New Delhi, the 22nd August, 2005
S. 0. 3100.—In pursuance of sub-rule (4) of Rule
10 of the Official Language (Use for official purpose of the
Union) Rules, 1976 (as amended, 1987) the Central
Government hereby notifies the Vishakhapatnam Unit of
Ferro Serap Nigam Limited under the administrative control
of Ministry of Steel, where more than 80% staff have
acquired working knowledge of Hindi.

[No.E. 11011/6/2001-HINDI]
ASHUTOSH BARANWAL, Director
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FuviraraT W, T S e fwor s
( FuiraaT W FaveT )
WG W S
- feeeht, 10 s, 2005

FIM. 3101 — i A =30 Frerm, 1987 % fraw7 ¥ 39-frem (1) F 9 (@) % sgenn . R A
=3t TeET v wen € e for sicda e & frero R o § e A e dmd -

AT
wa cenf W AER(E) % wen T2 v A g et et e
den o st widwm . VI AT AEE A, 9%
w8, FrEEm it
(1) 2) (3) S (4)
1 STETE 2329:2005/3TH | ST 232911985 [, 2005

8491:1998 yrfcaa WHU-AfAEH—
(GTE FAHT)— o TR (FHO
T

T YRATS AT ) ¥R R A =R, A T, 9.mmmﬂﬁ.ﬂéﬁw&-no¢m, &rfia e
T farell, Fiewm, AvET, S, TRE a9 wer FHEe ST, AR, W, AR, S, TR,
FeUaE, AR, FAR, AR, T, T aen g § fawt 3g svoea §)

[wesd : TS 3/2'1'—?7]
. %, T, dtE TR @ e (TR

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 10th August, 2005

S. 0. 3101.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given inthe Schedule
hereto annexed have been established on the date indicated against cach

SCHEDULE
SL.No. No. & year of the No. & year of Indian Standards,  Date of Established
Indian Standards if any, superseded by the New -
Established Indian Standard ‘ ,
) @ 3) @) | R ’
1 152329 : 2005/1S0 8491:1998 1523291985 ‘ June 2005 '

Metallic Materials - Tube | | ' |
{(In Full Section) - Bend Test
(Second Revision)

* Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafur Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thirgvananthapuram.

[Ref : MTD 3/T-77]
S, K. GUPTA, Scientist ‘F' & Head (MTD)
=3 g, 10 o7, 2005

FLAL $102.— e o = Frm, 1987 3 Frm 7 3 w9-Fem (1) FE (@) & AgwrH Rl A
@Waﬁtﬁﬂm%ﬁ Fort st e Frero S ot 4w E A wfR w0 -

EReRl
EL wﬁammﬁ)ﬁm - W AT g At et fafa
wEm ek A | 3t ", afg
18 7, %) T i 7

(1) (2) | (3) @
1 FTETH 2B35:2005/ATECHSA I 2335:1985 319, 2005

8493:19p8 wfes wrafi—Afrm—

T YR T (ET

i ) |

™ T o TP 1] SRR AT S, AT S, 9, ST W WH A, 6 fewedt- 110002, & wEe
¢ fawe, . wvdimy, /e wpad am T wEierdl ¢ STERGRIS, SRR, MR, YRR, W, TR,

e, T, , AR, o0, T e Ry fart ¥ s ¥

| (s - e 37277 ]
@ . T, At fwe v (e

New Delhi, the 10th August, 2005

S. 0. 3]02.—In pursuante of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987,
the Bureau of Indjan Standards hereby notifies that the Indian Standards, particulars of whichare giveninthe Schedule
hereto annexed hpve been established on the date indicated against each :

_ SCHEDULE
SL.No. - No. & y¢ar of the i Mo. & vear of Indian Standards,  Date of Established
Indian Skandards if any, superseded by the New
Established Indian Standard
@) (2) : 3) “4)
1 18 2335:3005/1S0 8493:1998 - 1823351985 31 May, 2005
MetalligMaterials—Tube-
drift e ing test
(Second{Revision)
Copy of is Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

hi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
bad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

thapuram.
[Ref : MTD 3/T-77]
S. K. GUPTA, Scientist ‘F’ & Head (MTD)
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=% faget, 10 37w, 2005

FLAM. 3103, —RAA W o0 Fram, 1987 % Frm 7 % Wﬁ'q;l-(‘l) H @S (@) F FTAEIH e w
w3 TR Sfagfan e & i fr i T e e g ¥ g € 3 wfm @ -

: k4
R wﬁnwwﬂqwﬁ)ﬂﬁm T Rt AT g Sfawtia wenfiw fifa
e ud ek W R HE S 9, 3
. S d, W wen R
() (2) (3) (4)
1 ATETH 160812005 /5 TETESA 3TEud 1608:1995 3178, 2005

6892:1998 Hifes wrt-af@w am

WA e (fiea

gE)

T I A A TR 4 S, A S, 9, sreTgt ¥ v A, 7 fewei-110002, @it e
=t fereh, Fromm, T, S, TEE oW W FEEE ; SHEHGER, STER, W9, JEER, S, TR,
e, WY, FAR, T, W, o g freaTgeR # faky ¥g swere )

‘ [dzd ; TR 3/3-77]
w * T, At e T e ()

New Delhi, the 10th August, 2005

S.0. 3103.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcan of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are givenin the Schedule
hereto annexed have been established on the date indicated against each : :

SCHEDULE B
SLNo. No. & Year of the No. & year of Indian Standards, ~ Date of Established
Indian Standards if any, Superseded by the New
Established " Indian Standard
0] 2 3) C))
1 IS 1608:2005/1S0 6892:1998 IS 1608:1995 31 May, 2005
Metallic Materials-Tensile '
testing at aimbient temperature
(Third Revision)

Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, ‘Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram. ’

[Ref: MTD 3/T-77}
| S.K. GUPTA, Scientist ‘F* & Head (MTD)
7% feeh, 10 3P, 2005 '

T, 3. 3104.— A W =90 Frm, 1987 % Frm 7 % wufrm (1) %ﬁs(u)% SYEIH  MRAE AT
< GRERT i T & fi R st we e A o F Ry At AT E
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TGN
w1 Nfm Y AR(H) F gem T IRAE WE 3N e wenrfye fafr
' 1% 7, F W oiv T
(1) (2) (3) (4)
1 AT 2328:2005 /50 ST 2328:1983 317, 2005
8492:1998 1= UrEt-TieTH-
AT SO (T
YRiE )
T I W it Wi S W S, W S, 9, TRT e SR, T8 faewi- 110002, St wmiati:
T feell, Frewry, wodine, W, T A o wEied ;- SEReEE, SER, W, ST, B, T,
REUATE, T, FT, AIY, G, O A fereartmargen o st 3 ey #
[EaH : AT 3/d1-77]
", ¥ T, AW CUE 1 wa (ende)
New Delhi, the 10th August, 2005
S.0. 314.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indign Standards hereby notifics that the [ndian Standards, particulars of which are given inthe Schedule

herelo annexed haye been established on the date indicated against cach

SCHEDULE

5L No. No. & Yedr ofthe No. & vear of Indian Standards,  Date of Established

Indian Stqndards if any, Superseded by the New

Establishdd ) Indian Standard

L2
M @ & (3) “)
1 152328:2005/1S0 8492: 1998’ 182328:1983 31 May, 2005

Metallic Nlaterials-Tube-

Flattening test

{Second Revision)

Copy of this Standard is available for sale witl the Burcau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabagl, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,

apuram.

Pune, Thiruvanan

{Ref: MTD 3/T-77}
S. K. GUPTA, Scientist ‘F* & Head (MTD)
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= I Aiea w1 T ) o FR orHee faw o TR €1/09/2005/08 TEfE fr e, ARy et eiR
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3o Higw (@ 78 spfa AE) v fagm s vER W yR S s St Ao ST § | 5T ot
s 300 T . iR =y s 2 i, . & weeR TR s (3) A 100 . 3 1 Ted U sniage g ¥ e
TR SR SR it sneager W # | W St Srie (ver € € e uftom swefim T d ) swwto 230
ﬁasommﬁmﬁmmﬂmﬁmﬁl ‘

i @ 1 qRife w0 F Afifa Foeq Eweri % fae 79 ® e & 397 ¥ fag wess of famsmem

R F=ha weEn I SfufEs B 9 36 FSU-9G (12) F0 TG AEE w1 T8 I g TE IO F@
3 fa o Aiza ¥ SR % 58 AR & siwia e fafmtar g s fagr, femes % ogeR ot s wenit @ fawd
Freitfea wtem fafrfta fopm 3, fafrfia < sfaren % 39 € 3%, Fanfn ot FETeE % dem syeo ot E W
s A 3O sifr S 9 3 RAw 500 | 10,000 W6 i I H wereR FOHA St (T) Tl 50 R stfu Sk
1000 2T, W % stfiremae e AR & SR ET A 1 x 10% 2 x 107 WS x 107, W, S rew A T T W
Ehagea ¥ -

[ .8, Tog TR-21(152)/2001]
b1, v, Fonfd, fiem, fafuw o R
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New Delhi, the 4th August, 2005

. 8.0. 3105.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (61 of 1976) and the Standards of Weights and

Measures (App oval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of

sustained use apd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument {Conversion kit for mechanical Platform) with "WS-PC" series belonging to medium accuracy { Accu-
racy class-III) gnd with brand name "WEIGHTSCALE" (herein referred to as the said model), manufactured by M/s.
Weightscales India Private Limited, Bombay-Poona Road, Poona-411 034 and which is assigned the approval mark
IND/09/2005/08

The sald model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument with a maximum capacity of 300 kg, and minimum capacity of 2 kg. The verification scale interval () 15
100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (ILED) display
indicates the wq gh.mg result The instrument operates on 230 Voits, 30 Hertz alternative current power supply.

- In addi}ion to sealing the stamping plat, sealing is done to prevent the opening of the machine for fraudulent
practices. '

Furthet, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hgreby declares that this certificate of approval of the said model shall also cover the weighing
instrument of sirhilar make, and performance of same series with maximum capacity above 50 kg. and up to 1000 kg. and
with number of yerification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with '¢’ value
of 1 x 10%, 2x 10K or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer ir] accordance with the same principle, design, and with the same materials with which, the said ap-
proved mode! h?s been manufactured.

[F. No. WM-21(152)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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Wt siEen ¥ sithe Yo Aitw SraEa drer S (399 29 YHR) ¥ Aiee w, e arewmm € (R
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sl ¥ wowR SF ofufram #1 U0 36 H SU-9W (12) ToO ARG T T FW@ g TE WA T
o To Wiew % AR F W T ¥ sferda e fafia gro st fagr, feemm ¥ orgam ofk e wrh @ @
srqeitfen wtem faffifa firar mn , fafafia <6 sfaen & 39 @ 7%, 2eredn @it Sriwer ¥ A TR o W
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HA 1 x 107, 2 x 16¥ A5 x 10%, FE, T wAEH T HOSTE TONF T I B aAged €
[ s, = W-21(53)/2003 ]
1. T Fmfd, Feves, fafies | faam

2498 GI/2005—4
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New Delhi. the 9th August, 2005

S. 0. B106.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satjsfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of te Standards of Weights and Measures Act, 1976 {60 of 1976} aad ihe Standards of Weights and
Measures (Approval of models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sus-
tained use and|to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conierred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issites and publishes the certificate of approval of the model of non-aytomatic weigh-
ing instrument {Table top type) with digital indication of "AMP" series of high accuracy {Accuracy class-1I) and with
brand name "AGILE" (herein after referred to as the said model), manufactured by M/s. Agile Measurements, C-66
Okhla Industrigl Area, Phase-I, New Delhi-110020 and which is assigned the aproval mark IND/09/05/166;

The sdid model is a strain gauge type ioad cell based non-automatic weighing *nsirument (Table top type)
with a maximuin capacity of 600g. and minimum capacity of 200mg. The verification scale interval (¢) is 10 mg. It has
a tare device :'rh a 100 percent subtractive retained tare effect. The Light Emittiug Diode (LED) indicates the weigh-
ing result. Thelinstrument operates on 230 Volts, 30 Hertz alternative current power supply.

verification scaje interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50 mg. and with number of verifica-
tion scale intefval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with 'e' value of 1 x 10k, 2x10*

or 5x10%, whetg k being the positive or negative whole number or equal to zeto manufactured by the same manufac-
turer in accordfince with the same principle, design, and with the same materials with which, the said approved model
has been mangfactured.

[F. No. WM-21(53)2003]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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W € o, v, fafies o fagr
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S.0.

authority, is safisfied that the model described in the said report (see the

provisions of t}

New Delhi, the 9th August, 2065

B3107.—Whereas the Central Government, after considering the report submitted to it by the presciibed
figyre given below) is in conformity with the

ne Standards of Weights and Measurcs Act. 1976 (60 of 19761 and the Standards of Weights and

Measures (Ap
sustained use

Now,
the Central
ing instrumen
brand name “
Okhla Industri

The sgi

In additi

for fraudulent

Furthe
Government h

instruments of

5000 kg. with v
value of 1 x 10

roval of Models) Rules, 1987 and the said model is likelv o muaintain its accuracy over periods of
d to render accurate service under varied conditions:

crefore, in exercise of the powers conferred by Sub-sections ¢ 7} ana (8} of Section 36 of the said Act.
rnment hereby issues and publishes the certificate of approvai of the model of non-automatic weigh-
(Platform type) with digital indication of “AMF” series of high accuracy (Accuracy class-I) and with
GILE” (hereinafter referred to as the said model), manufactured bv M/s. Agile Measurements, C-66.
Area, Phase-1, New Delhi-110020 and which is assigned the approval mark IND/09/05/167;

d model is a strain gauge type load ccll based non-automatic weighing instrument (Platform tvpe)
capacity of 2000 kg. and minimum capacity of 10 kg, The verification scale interval {e) 15 200g. It has
th a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
s. The instrument operates on 230 Volts, 50 Hertz alternative cuirent power supply,

on to sealing the stamping plate, seating shall also be done to prevent from opening of the machine
ctices.

in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
eby declares that this certificate of approval of the said modcl shall also cover the weighing

ilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
rification scale interval (n) in the range of 5000 to 50,000 for "¢’ value of 100 mg. or more and with "¢’
2x10k or 5%10* where k is a positive or negative whole number or equal to zero manufactured by the

same manufactarer in accordance with the same principle, design and with the same materiats with which, the said

approved model

has been manufactared

[F. No. WM-Z1(53)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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[, =5 UH-21(9)/2004]
9. w, wemfd, e, fafus a fags
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New Delhi, the 10th August, 2005

S.0. | 3108.—Whereas the Central Government, after considering the report submiited to it by the prescribed
authority, is sdtisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use pnd to render accurate service under varied conditions;

Now, |therefore, in exercise of the powers conferred by Snb-sections {7 and (8) of Sectior 36 of the said Act.
the Central Ggvernment hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type) weighing instrument with digitai indication of medium accuracy (2 convacy ciass-III) and with brand name
“SHUBHAMand “ST” series (herein reterred to as the said model), manufactured by M/s. Weightec Scale Private
Limited, MIG{189, M.PH.P. Coloney. Opp. Bharatmata School, Tatibandh, Raipur, Chhatisgarh and which is assigned
ark IND/09/05/40;

daid model is a strain gauge type load cell based non-avtomatic weighing instrament (Table Top type)
n capacity of 5 kg. and minimum capaciiy of 10g. The verification scale inierval (e) is 0.5g. It has & tare

ition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent [practices. B

er, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of gimilar make, accuracy and performance of same series with maximum capacity up to 50 kg. with veri-
fication scale ifterval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with the number of verification
scale interval {n) in the range 500 to 10000 for ‘e’ value of Sg. or more and with ‘e’ value of 1 x 105, 2x10% or 5x10%
k being a posifive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same [principle, design, and with the same materials with which, the said approved model has been manufac-
tured,

[F. No. WM-21(9)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 10th August, 2005

S.0. 1
authority, is sati

109.—Whereas the Central Governmert, after considering the report submitted to it by the prescribed

ed that the model described in the said report (see the figure given below) is in conformity with the
Standards of Weights and Measures Act. 1976 {40 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 ana the said model is likely to maintain its accuracy over periods of
d to render accurate service under varicd conditions;

sustained use

Now, tHerefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govprnment hereby issues and publishes the certificate of approval of the mode! of non-automatic (Plat-
form type) weighing instrument with digital indication of medium accuracy (Accuracy class-III) and with brand name
"SHUBHAM" ahd "SP" series (herein referred to as the said model}, manufactured by M/s. Weightec Scale Private

the approval IND/09/05/41; :

model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
capacity of 100 kg. and minimum capacity of 200g. The verification scale interval (e) is 10g. It has a
100 per cent subtractive retained tarc cffect. The Light Emitting Diode (LED) display indicates the
he instrument operates on 230 Volts, 50 Hertz alternative current power supply.

with a maxim:
tare device with
weighing result.

ilar make, accuracy and performance of same series with maximum capacity above 50 kg and upto
ification scale interval (n) in the range of 100 to 10,000 for “¢’ value of 100 mg. to 2g. and with the
verification intenwal (n) in the range of 500 to 10,000 for ‘e’ valuc of 5g. or more and with ‘e’ value 1 x 105 2x10%or
5«10% k being| a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle; design and with the same materials with which, the said approved miedel has been
manufactured.

[F. No. WM-21(%9)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 0th August, 2005

8.0 3110.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is fatisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of{the Standards of Weights and Measures Act, 1976 (60 of 1576} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 angd the said model is likely to maintain its abcuracy over periods of
sustained usel and to render accurate service under varied conditions;

Now/| therefore, in exercise of the powers conferred by Sub-sections 7) and (8} of Section 36 of the said Act,
the Central Government hereby issues and publishzs the certificate of approval of the mode] of non-antomatic

{Weighbridge type)

weighing instroment with digitai indication of medium accuracy (Accuracy class-I'l) and with

brand name " SHUBHAM" and " Sy series (herein referred to as the said model), manufactured by M/s, Weightec
Scate Private Limited, MIG-189, MPHP Coloney, Opp. Bharatmaty Scheol, Tatibandh, Raipur, Chhatisgarh and which
is assigned-the approval mark IND/09/05/42

0del is a strain gauge type load cell based fion-automatic weighing instrument (weighbridge type)

with a maximum pacity of 60 tonne and minimum capacity of 200 kg The verification scaje interval (e) is 10g_ 1t has

4 tare device with
weighing result. T

100 percent subtractive retained tare effect, The Light Emitting Diode (LED) display indigates the
e instrument operates on 230 Volts, 50 Hertz alternative current power supply.

to sealing the Stamping plate, sealing shall also be done to prevent the opening of the machine

for fraudulent bractices.

exercise of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central

v declares that this certificate of approval of the said model shai] also cover the weighing
Hlar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
rification scale interval (n}in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’

value of | x 105 2:10% or 3x10k, k being a positive or negative whole number or equal to zero manufactured by the

Same manufacturer |

approved model had

[F. No. WM-21(9)/2004]
P A KRISHNAMOORTHY. Director of Legal Metrology
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S.0. 31
authority, is sati

the provisions off

New Delhi, the 16th August, 2005

11.—Whereas the Central Government, afier considering
fied that the Model described in the said re

the report submitted to it by the prescribed
port (see the figure given below) is in conformity with
the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said

Act) and the Sta;
maintain its ac

dards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to
acy over period of sustained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govgrnment hereby issues and publishes the certificate of approval of Model of self indicating, non-
antomatic dual rapge (Platform type) weighing instrument, with di gital indication of “INTT” series of medium accuracy
(accuracy class-IN) and with brand name “INTERNATIONAL” (hereinafter referred (o as the model), mamufactured

by M/s. National Corporation, “National Corner” Udhana Darwaja, Ring Road, Surat-395 002, Gujarat and which is
assigned the approval mark IND/09/2005/103: '
. T
' g
. National
TABLETOP MODEL
The said Model is a load cell based dual range weighing instrument with a maximum capacity of 30 kg. and
minimum capacity of 40g. The verification scale interval (e) is 2 g upto 15kgand 5 g above 15 kg. and up to 30 kg.
It has a tare devicq with a 100 per cent subtractive tetained tare effect. The light emitting diode indicates the weighing
result. The instrathents operates on 230V and 50Hz alternate current power supply.

Further, #n exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the ‘weighing
instrument of sinfilar make, accuracy and performance of same series with maximum capacity up to 30kg with
verification scale {nterval (n) in the range of 100 to 10,000 for “e’ value of 100 mg. to 2 g. and with the number of
verification scale ipterval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 0%
2x10* or 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance witl} the same principle, design and with the same materials with which, the said approved mode] has
been manufactured.

[F. No. WM-21{62)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 16th August, 2005

8.0. 3112.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satiffied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said
Act) and the Stapdards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to
maintain its ac‘;[racy over period of sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govgrnment hereby issues and publishes the certificate of anproval of Model of self indicating, non-
automatic weighing instrument (Platform type) with digital indication of “INPF” sevi¢s of medium accaracy {accuracy
class-II) and brand name “INTERNATIONAL” (hereinafter referrsd io as the model), manufacture¢ by
M/s. National Cprporation, “National Corner” Udhana Darwaja, Ring Road, Surat-395 002, Gujarat and which is
assigned the appfoval mark IND/09/2005/104;

4. ¢

Nationai
|/

e

PLATEFORM MODEL
"INTERNATIONAL"

The saig Model is a load cell based weighing instrument (Platform type) with a maximum capacity of
inimum capacity of 2 kg. The verification scale interval (e) is 100 g. 1t has a tare device with a 100 per

declares that this certificate of approval of the Model shall also cover the weighing instrument
of similar make, pccuracy and performance of same series with maximum capacity up to 50kg and up to 5,000 with
verification scale{interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1 x 10%,
2x 10k or 5% 10 K being a positive or negative whale number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has

been manufactured.

[F. No. WM-21(62)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology

o
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New Delhi, the 16th August, 2005
13.—Whereas the Central Goverament, after considering the report sﬁt_)mitted tu it by the prescribed

authority, is safisfied that the Model described in the said rep‘off"‘(@:ec the ;‘fagu\’r;‘e_.%i@fcpbeloiv)‘-is in’ conformity with

the provisions pf the Standards of Weights and Measu.¢s Act, 1976 (60 3£1976)

ards of Weights and

-

Measures (Apgroval of Madels) Rules, 1987 and the said Models likely. tomamta'mﬁs W%?ﬁ%ﬁiperiods of

sustained use gnd to render accurate sérvice under varied conditions: -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of

Ei
.. -

L

oh 36 B the said Act, “

the Central Goyernment hereby issues and publishes the certificate of approval of non-automatic weighing;i_ﬁstrument
(Platform type)|with digital indication of “DZ” series of medium accuracy (Accuracy class-Ii) and with brand name

“CAS” (herein

referred to as the said Model), manufactured by M/s. CAS Weighing India Limited, 568, Udyog

Vihar, Phase V, [Gurgaon, Haryana-122 016 and which is assigned the approval mark IND/09/2005/171; |

with 2 maxdmy

a tare device wi

indicates the wei
In addi

for fraudulent p

Further,

Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
capacity of 2000 kg. and minimum capacity of 4 kg. The verification scale interval (¢) is 200g. It has
a 100 per cent subtractive retained tare effect. The digital Light Emitting Diode (LED) display unit
hing result. The instruments operates on 230 V, 50 Hz alternative current power supply.

on to sealingS;_he stamping plate, sealing shall also be done to prevent from opening of the machine
ctices.

in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hergby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of sisilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to

5,000 kg. with vej
of 1 x 10% 2x104

ification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
or 5x10%, where k beirlg a positive ot negative whole number or equal to zero manufactured by the

same manufactuter in accordance with the same principle, design and with the same materials with which, the said

approved model

has been manufactured,

[F. No. WM-21{290)/2004]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 16th August, 2005

S.0. 3114.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satiffied that the Model described in the said report (see the figurc given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprpval of Models) Rules, 1987 and the said Mode! is likely to maintain iis accuracy over periods cf
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govprument hereby issues and publishes the certificate of approval of the model of non-automatic
weighing ins ent (Table top type) with digital indication of “GTJ” series of high Accuracy (Accuracy class-I1)
and with brand pame “GOLDTECH” (herein referred 1o as the said Model), manufactured by M/s. Precision
Electronic Instnjments Company, No. 77, Swaran Park, Mundaka, New Delhi-110041 and which is assigned the
approval mark TND/09/2004/194;

The sai¢ Model (See the Figure given below) is strain gauge type load cell based non-automatic weighing
mstrument (Tablg top type) with a maximum capacity of 200 g and minimum capacity of 200 mg. The verification
scale interval (e} fis 10 mg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting
Diode (LED) inglicates the weighing result. The instruments operates on 230 Volts, and 50 Hz alternative current
power supply.

»
+

In additign to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine
for fraudulent pragtices.

Further, #n exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the weighing
instruments of sim|lar make, and performance of same series with maximum capacity up 1o 50 kg and with mumber of
verification scale |nterval (n) in the range of 100 to 5,000 for "¢’ value of 1 mg. to 50 mg. and with number of
verification scale fnterval ‘n’” in the range of 5,000 to 5¢.000 for ‘¢’ valuc of 100 mg. or more and with 'e' value of
1% 10% 2x10% or §>10%, k being the positive or negative whole number or equal to zero manufactared by the same
manufacturer in acpordance with the same principle, design and with the same materials with which, the said approved
model has been mjnufactured. '

[F. No. WM-21(50)/2003]
P A. KRISHNAMOORTHY, Director, Legal Metrology

-
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New Delhi, the 16th August, 2005
P115.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is shtisfied that the Model described in the said report (see the figure given below) is in conformity with

the provisions
Measures (Aj
sustained use

Nowj
the Central (4
weighing inst
60-2-ID1" ser
Mettler Toledq
mark IND/09

The
Its maximum
a tare device
weighing re

Furth

of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
proval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petiods of
and to render accurate service under varied conditions;

therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
overnment hereby issues and publishes the certificate of approval of the model of non-automatic
fument (Platform type) with digital indication belonging to high accuracy (Accuracy class-11) of ‘KB-
es with brand name “Mettler Toledo” (herein referred to as the said model), manufactured by Ms.
India Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072 and which is assigned the approval
004/517;

id Model is a mono biock technology incorporated non-automatic weighing instrument (Platform type).
Capacity is 60kg. and minimum capacity 500g. The value of verification scale interval () is 10g. It has
ith a 100 percemt subtractive retained tare effect. The Vacuum Florescent Display (VFD) indicates the
t. The instrument operates on 230V, 50Hz alternative current power supply.

1, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central

Govertiment Rereby declares that this certificate of approval of the said Model shall also cover the weighing

instruments of]

300kg with ve

of T x 10k 2x
manufacturer i
model has bee

similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
fification scale interval (n) in the range of 500 to 100,000 for ‘e’ value of 5g. or more and with 'e' value
10% or 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same
h accordance with the same principle, design and with the same materials with which, the said” approved
h manufactured.

[F. No. WM-21(236)/2003]
P. A, KRISHNAMOORTHY, Director, Legal Metrology

TR T LN [ T T NI BT R

RN HEE N R i rye——
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New Delhi, the 16th August. 2005

116.—Whereas the Central Government. after considering the report submitted to it by the prescribed

authority, is saisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions ¢f the Standards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Appfoval of Models) Rules, 1987 and the said Model is likely to mamntain its accuracy over periods of

sustained use

d to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central G
weighing instry
“AWE” series

ernment hereby issues and publishes the certificate of approval of the model of non-automatic

ment (weighbridge) with digital indication belonging to mediun accuracy (Accuracy class-I11) of

ith brand name “AVISHKAR™ (hercin referred (o as the said mode!}, manufactured by M/s. Avishkar

Electronics Wefghing Scales Pvt. Ltd.. Deorao-Baba Chawl. Akola-444001, Maharashtra and which is assigned the

approval mark [

The sai
with a maximum
a tare device wit

ND/09/2004/279

[l Model is a strain gauge tvpe foad cell based non-automatic weighing instrument (weighbridge).

capacity of 20,000 kg. and minimum capacity 100 kg, The verification scale interval (e)is 5 kg. It has
a 100 per cent subtractive retained tarc effect. The light emitting diode display indicates the weighing

result. The instriment operates on 230 Volts and 50H/ altcrnative current power supply.

In addigion to sealing the siamping plate. scaling shall also be donc 10 prevent the opening of the machine

for fraudulent p

Further,
Government hel
instrument of sir
to 50 tonne with
value of 1 x 10K
same manufacty]
approved mode]

actices.

in exercise of the power conferred by Sub-section (12) of Scction 36 of the said Act, the Central
eby declares that this certificate of approval of the said Modcl shall also cover the weighing
hilar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
verification scale interval (n) in the range of 500 to 1,000 for "¢ value of 5 kg. or more and with 'e
2x10% or 5x10% k being a positive or negative whole number or cqual to zero manufactured by the
Fer in accordance with the same principle. design and with (he same materials with which, the smd
have been manufactured.

[F. No. WM-21(80)/2002]
P. A, KRISHNAMOORTHY, Dircctor, Legal Metrology
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authority, is sat;

New Dethi, the 16th August, 2005
17.-~Whereas the Central Government, after considering the report submitted to it by the prescribed

the provisions

sfied that the Model described in the said report (see the figure given below) is in conformity with
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Apptoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use

Now, t
the Central Govi
top type) weighi

d to render accurate service under varied conditions;

erefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
prment hereby issues and publishes the certificate of approval of the model of non-automatic (Table
ng instrument with digital indication of ~"AVT” serigs of medium accuracy (accuracy class-III) and

with brand namg “AVISHKAR” (herein referred to as the said model), manufactured by M/s. Avishkar Electronics

Weighing Scales

INDAS2004/284);

The sai

Pvt. Ltd., Deorao-Baba Chawl, Akola-444001, Maharashtra and which is assigned the approval mark

»

i Model is a strain gauge tvpe laod celt based non-automatic weighing instrument (Table top type).

with a maximurg capacity is 20kg. and minimum capacity 40g. The verification scale interval (e) is 2g. It has a tare

device with 100
resuft. The instr

In addi
for fraudulent p

Further
Government he

per cent sublractive retained tare effect. The light emitting diode (LED) display indicates the weighing
iments operates ont 230 voits and 50Hz alternative current power supply: .

fd

]io‘n to sealing the stamping plate. sealing shall also be done to prevent &e'iapening of the machine

actices, : . :

in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
eby declares that this certificate of approval of the said Model shall also cover the weighing

instruments of dimilar make, accuracy and performance of same series with maximum capacity up to 50kg with

verification scal

E interval (n) in the range of 100 to 10,000 for e’ value of 100mg. to 2g. or with verification scale

interval (n) in the range of 500 to 10,000 for "¢’ value of 5g. or more and with ‘e’ value of 1 x 10%, 2x10% ot 5%10% k

being a positive

or negative whole number or equal to zero manufactured by the same manufacturer in accordance

with the same Pi'inciple, design and with the same materials with which, the said approved model has been

manufactured.

[F. No. WM-21(80)/2002]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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S.0.
authority, 15 s
the provisions|
Measures (Ap|
sustained use

Now,

New Delhi. the 16th August, 2005

3118.~~Whercas the Central Governiment., afier considering the report submitted to it by the prescribed
tistied that the Model described in the said report (see the figure given betow) is in conformity with
of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
proval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
and to render accurate service under varied conditions;

therefore, in exercise of the powers confeired by Sub-sections (7) and (8) of Section 36 of the said Act.

the Central

vernment hereby issucs and publishes the certificate of approval of the model of self indicating,

+ automatic grajimetric filling machine (Weigh Filler-Load ccll based) of “WFFS™ series with brand name “CANNON"

(herein referrpd to as the said model), manufactured by MYs. Canflex Engincering Private Limited, Post Box No.

1919, C-8/3, 1

dustrial Estate, Sanath Nagar, H: dcrabad and which is assigned the approval mark IND/09/2004/590

The sdid Model is an automatic grvimetiric {illing machine (Weigh Filler-Load cell based) with a maximum
capac ty 1s 30(0g and minimum capacity 3g. It is designed to fill free flowing non-sticky, non-dusty products such

as tea pulses,

potato chips, confectionery etc. It fills 40 fills per minute. The instrument operates on 230 Volts and

30Hz alternatejcurrent power supply.

In ad
fraudulent prad

Furthg
Government H

dition to sealing stamping plate, sealing shall also be done to prevent the opening of the machine for
tices.

1, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
ereby declares that this certificate of approval of the said Model shall also cover the weighing

Jnstruments of lsimilar make and performance of same scries with capacity in the range of 5g to 5000g manufacturcd

by the same m
which, the saig

ynufacturer in accordance with the same principle. design, accuracy and with the same materials with
approved model has been manufactured,

[F. No. WM-21(303)/2003]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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/ ' New Delhi, the 18th August, 2005

S.0. 3119.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

_ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
(Table Top type) weighing instrument, with digital indication of high accuracy (Accuracy class-11) and with brand
name¢ “NEWGEN" and “NTT” series (herein referred to as the said Model), manufactured by M/s. Newgen
Technologies Inc., 17/229, Mahavir Park, Opposite Corporation Bank, Rohtak Road, Bahadurgarh, Haryana and which
assigned the approval mark IND/09/05/173;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type)
of high accuracy (accuracy class-IT) with a maximum capacity of 12 kg. and minimum capacity of 50g. The verification
scale interval (¢) is 1g. It has a tare device with a 100 per cent subtractive retained tarc effect. The Light Emitting

‘Diode (LED) display indicates the welglung result. The instument operates on 230Volt, 50Hertz alternative current
power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opéning of the machine
for frandulent practices. ,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg, and with the number of
verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1
x 10k, 2x10*% or 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(201)/2004]
P A KRISHNAMOORTHY Director of Legal Metrology
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authority, is sati

New Dellii, the 18th August, 2005

| 20.—Whereas the Central Government, after considering the report submitted to it by the prescribed
pfied that the Model described in the said report (se€ the figure given below) is in conformity with the

provisions of t

Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and

h
Measures (Appioval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained wse a

Now, tH
the Central Gov
form type) weig
“NEWGEN" an
Inc., 17/229,
the approval

h
il

The said
medium accuracy
tton scale mterval
Diode (LED) di
current power s

In additi
fraudulent practi

Further,
Government he
instruments of si

5,000kg with veni

of 1 x 10k 2x10Y
manufacturer in
approved Model

ok

d to render accurate service under varied conditions;

erefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act.
prnment hereby issues and publishes the certificate of approval of the Model of non-automatic (Plat-

ing instrument with digital indication of medium accuracy ( Accuracy class-III) and with brand name
“NTP” series (herein referred to as the said Model). manufactured by M/s. Newgen Technologies
avir Park, Opposite Corporation Bank. Rohatak Road, Bahadurgarh, Haryana and which is assigned
IND/09/2005/174;

Model is a strain gauge type load ccll based non-automatic weighing instrument (Platform type) of
(accuracy class-111) with a maxinum capacity of 2,000kg and minimum capacity of 4kg. The verifica-
() 1s 200g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting
play indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative
ply;

n to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
es.

in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
by declares that this certificate of approval of the said Model shall also cover the weighing
ilar make, accuracy and performance of same series with maxinium capacity above 50kg and up to
cation scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
or 5x10%, K being a positive or negative whole number or equal to zero, manufactured by the same
pccordance with the same principle. design. and with the same materials with which, the said
has been manufactured.

[F. No. WM-21(201)/2004|
P.A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th August, 2005

S.0. 3121.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Modet described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the said Model is likety to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

_ Now, therefore, in exercise of the powers conferrcd by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of automatic filling
machine (Piston filler type) of Sanfil-1/6 series with brand name *SANFIL’ (hereinreferred to as the said Modet), manu-
factured by M/s. Sanira Associates, Precitech Compound. 877/3/B, G.1.10.C., Makarpura, Vadodra-390 010, Gujarat and
which is assigned the approval mark IND/09/2004/372.

The said Model is an automatic filling machine (Pistion fitler type). lts maximum capacity is 150 ml and mini-
mum capacity is 3 ml or equivalent weight. it has a maximum fill rate of 50 pouches per minute. The machine is de-
signed for filling volometric viscous fluids.

[F. No. WM-21(129)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology

—
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New Delhi, the 18th August, 2005

3122.—Whereas the Central Government, after considering the report submitted to it by the prescribed
satisfied that the model described in the said report (see the figuze given below) is in conformity with the
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
pproval of Models) Rules, 1987 and the said Model is likely te maintain its accuracy over periods of
€. and to render accurate service under varied conditions;

there ore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

ovemment hereby issues and publishes the certificate of approval of the model of automatic gravimetric
ment of ‘4901 stries with brand name “AVERY” (herein referred to as the said model), manufactured by
ia Limited, Plot No. 50-59, Sector-25, Ballabhgarh, Faridabad-121 004, Haryana and which is assigned
mark IND/09/05/334,;

said Model is a lever and beam based machanical type autematic gravimetric filling instrument, Tts maxi-
y 1s 50kg and minimum capacity is 10kg. It consists of weight box at one end of the beam and weigh

hopper at thf other end of the beam. It has a maximum fill rate of 10 bags per minute. The machine is designed for

filling of prg

ducts like food grains, tea, sugar, seeds, salts and the like efc.

[n addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

. fraudulent p

Furl
Government] h
machine of s
manufacture
materials wi

factices.

her, in exercise of the powers conferred By sub-section (12) of Section 36 of the said Act, the Centra!
ereby deciares that this certificate of approval of the said model shall also cover the automatic filling
ilar make, accuracy and pelfonnance of same series with maximum capacity in the range of 10kg to 100kg

d by the same manufacturer in accordance with the same principle, design, accuracy and with the same

h which the said approved Model has been manufactured.

[F. No. WM-21(49)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th August, 2005

8.0. [3123.—Whereas the Central Government, after considering the report submitted to it by the prescribed
awthority, is s4tisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of fhe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use jand to render accurate service under varied conditions; :

Now,|therefore, in exghcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
oo fssues and publishes the certificate of approval of the model of non-automatic
weighing i ent (Spri ‘balance hanging type) with analogue indication of ordinary accuracy (accuracy
class IIT) and lwith series and brand name “APPEX” (herein referred to as the said Model), manufactured by M/s.
ifeers, M.I.Udyog Nagar, Block No. A/5, God-Dev Road, Bhayandar (East), District-Thane-401 105,
d which is as signed the approval mark IND/09/2004/468:

The gaid Model (See the figure given below) is a hanging type spring based non-automatic analogue weigh-
ing instrumerg with analogue indication and of a maximum capacity of 100 kg and minimum capamty of 5 kg. The
verification scple interval (e) is 500g.

ition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
ices. .

er, in exercise of thg powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares Ha} this certificate of approval of the said model shall also be cover the weighing
instrument of similar make il performance of same series with maximum capacnty in the range of 50 kg to 300 kg

deale interval (n) in the range of 100 to 1,000 for “¢” value of 500g or more and with ‘e’
value 1 x 10¥ 2x10% or 5%10k, kbemg a positive or negative whole number or equal to zero, manufactured by the same
manufacturerjin accordance with the same pr1nc1plc design, and with the same materials with which, the said
approved modecl has been manufactured.

[F. No. WM-21(229)/2004]
P A KRISHNAMOORTHY, Director, Legal Metrology
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5.0. 3124
authority, is satisfi

New Delhi, the 18th August, 2005

~—Whereas the Central Government, afier considering the report submitted to it by the prescribed
that the Model described in the said report (see the figure given below) is in conformity with the

provistons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Appro
sustained use and
Now, t
the Central Gove
machine (Piston fi

of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

jo render accurate service under varied condifions;
hs:Ii'([)lre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

ent hereby issues and publishes the certificate of approval of the model of automatic filling
ler) with digital indication of 'FP-PI' series with brand name "Fairpack” (herein referved to as the

said model), manufactured by M/s. Fair Pack Machineries Private Limited, 1, Thanthai Periar Nagar, Ayanavaram,

Chennai-600 023 af

The said

nd which is assigned the approval mark IND/09/2003/695;

odel is an automatic filling machine (Piston Filler). [ts maximum capacity is 1000g. It has a maxi-

mum fill rate of 104-30 fills per minute. The machine is designed for filling non free flowing liquid products like veg-

etable oils, grease,

11y, Jam, paste, curds, ghee, vanaspathi, margarine etc. The instruments operates on 230 Volts, 50

Hertz alternative cyrrent power supply.

Further, in
Government hereby
machine of similar
or equivalent volur
the same materials

exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
declares that this certificate of approval of the said model shall also cover the automatic filling

nake, accuracy and performance of same series with maximum capacity in the range of 2 g to 2 kg

c manufactured by the same manufacturcr in accordance with the same principle, design and with

pvith which, the said approved model has been manufactured.

{F. No. WM-21(283)/2003]
P A KRISHNAMOORTHY, Director, Legal Metrology
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S.0. 3
authority, is satif
provisions of thg
Measures (Appr
sustained use ar

Now, th
the Central Gov
machine (Auger

New Delhi, the 18th August, 20035

| 25.—Whereas the Central Government, after considering the report submitted to it by the prescribed

fied that the Model described in the said report {see the figure given below) is in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

pval of Models) Rules, 1987 and the said Mode] is likely to maintain its accuracy over periods of
d- to render accurate service under varied conditions,

erefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act,
prnment hereby issues and publishes the certificate of ap

proval of the model of automatic filling

filler) with digital indication of 'FP-AU' series with brand name "Fairpack"(herein referred to as the

said model), maffactured by M/s. Fair pack Machinaries Private Limited, 1, Thanthai Periar Nagar, Ayanavaram,

Chennai-600 023

The said

and which is assigned the approval mark IND/09/2003/696;

mum fill rate of 6

odel is an automatic filling machine (Auger Filler). Its maximum capacity is 1000g. It has a maxi-
pouches per minute. The machine is designed for filling non free flowing liquid products like milk

powder, coffee powder, wheat flour, ground spices, pharamaceuticals powder, tooth powder, chemicals etc. The instru-
ments operates on| 230 Volts, AC 50 Hertz alternative current power supply.

Further,
Government here

machinme of simijar make, accuracy and performance of the same series with maxim

2kg manufacture
rials with which,

exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
declares that this certificate of approval of the said model shall also cover the automic filling
um capacity in the range of 2g to
by the same manufacturer in accordance with the same principle, design and with the same mate-

¢ said approved model has been manufactyred

[F. No. WM-21(283)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th August, 2005

8.0. 3)126.-~Whereas the Central Government, after considering the report submitted to it by the prescribed
sfied that the Model described in the said report (see the figure given below) is in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appfoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use apid to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central rnment hereby issues and publishes the certificate of approval of the model of automatic filling
machine (Cup Filler) with digital indication of 'FP-CU' series with brand name "Fair pack"(herein referred to as the
said model), mhnufactured by M/s. Fair Pack Machinaries Private Limited, 1, Thanthai Periar Nagar, Ayanavaram,
Chennai-600 023 and which is assigned the approval mark IND/09/2003/697;

The sald modé€l is an automatic filling machine (Cup Filler). Its maximum capacity is 1000g. 1t has a maximum
fill rate of 30 fill per minute. The machine is designed for filling non free flowing liquid products like sugar rice, salt,
swi, granuals, detergents, pharmaceuticles, seeds, agricultural products etc. The instrument operates on 230 Volts, AC
50 Hentz alterngtive current power supply.

Furthet, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hefeby declares that this certificate of approval of the said model shall also cover the automatic filling
machine of simflar make, accuraty and performance of same series with maximum capacity in the range of 2g to 2kg
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, thg said approved model has been manufactured.

[F. No. WM-21(283)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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And
satisfied thaf
user therein;

Now|
the said Act,
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And further, in exercise of the
said Act, the Central Government here

the pipeline
of this declar
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[ H. SR-31015/23/2004- 3R R- ]
, | TN PR, SR T
MINISTRY OF PETROLEUM AND NATURAL GAS
New Deihi, the 28th August, 2005
8. 0. 3127.—Whereas by votification of the—Gave;;_qgent_ of India in the Minsiry of Petroleum and
Natural number $.Q. 2728, dated the 20 October, 2004, issued under sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 df 1962) (hereinafier referred 1o as the said Act), published in the Gazette of India
dated the jo* October, 2004, the Central Government declared its intention t0 acquire the
right of user in the land, specified in the Schedule appended to that notification for the purpose
of laying exlension pipeline for transportation of petroleum products through Mumbaij-
Pune Pipeline Extension Project from Loni {(Pung) to Pakni (Solapur) via Hazarwadi in the
State of Maharashira by Hindustan Petroleum Corporation Limited:
 Andwhereas copies of the said Gazette notification were made available to the public
on the 6th December, 2004;
Andlwhereas the Competent authority has, under sub-section (1) of seetion 6 of the said

veriment,

whereas the Central Government, after considering the said report and on being
the said land is required for laying the Pipeline, has decided to acquire the right of

therefore, in exercise of the powers conferred b
the Central Government hereby declares that t
le, appended to this notification, is hereby a

y sub-section (1) of section 6 of
he right of user in the land Specified
cquired for laying the pipeline;

Powers conterred by sub-section (4) of section 6 of the
by directs that the right of user in the said land for laying
all, instead of vesting in the Central Government, vest on the date of publication
tion, in Hindustan Petroleum Corporation Limited, free from all encumbrances,
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SCHEDULE
Taluka : MOHOL ) i District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Suwéy No. Gat No. Sub-Division ~ Area
No. Village No. Hectare | Are | Sq.mt
1 2 3 4 5 6 7 8
1 KOTHALE 143 00 00 03
146 00 04 15
147 00 07 52
148 00 14 Ot
Metalled Road in
between Gat No
148, 147,146 and 0o 00 69
143
149 00 37 80
150 00 07 00
151 00 11 53
152 : 00 30 53
Seqvice Road in
between Gat No } : o0 02 02
152 & 164
164 00 19
Road in between } _
Gat No 00 01 94
164 & 165
- 165 60 13 73
166 000 11 90
CMeT - el 00 . 07 33
. 169 00 05 30
170 00 12 54
171 00 07 60
172 00 08 55
173 00 06 50
174 00 03 33
Nala in between }
Gat No 171, 172, 00 02 06
173 & 174
175 00 09 45
176 00 10 99
177 00 16 42
184 00 13 10
185 -00

- 05

23
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Taluka : MQHOL District : SOLAPUR State : MAHARASHTRA
Sr. Nan‘!e 4f the Survey No. Gat No. Sub-Division Area
Mo. Village No. Hectare | Are | Sq.mt
1 2 3 4 5 6 F'7 8
1 KOTHALE|Contd.) 187 00 01 72
186 00 06 34
Total 02 78 94
Z ANKOLI Metalled Road in
between V.B. & 00 02 97
Gat No 368,367
368 00 00 81
363 00 31 81
365 00 18 00
364 00 o7 03
362 00 12 86
360 00 10 75
359 00 26 49
357 00 12 87
356 00 11 o4
353 o0 88 61
Na:j‘o"; 5;3"“ } 00 03 19
351 00 08 90
352 00 05 863
332 00 29 84
- 404 (4]4] 31 08
405 00 26 82
406 00 15 10
407 00 03 35
325 00 40 B84
Ca';i: u:r;szat } 00 04 Of
Nalain Gat
No 30 } 00 01 60
Cart Track in }
between Gat No 00 02 25
325 & 324
324 00 42 44
323 00 08 39




[ I—&v 3(ii) ]

oy T ra « R 3, 2005/91%9% 12, 1927

9829

. Taluka : MOHOL

District : SOLAPUR

State : MAHARASHTRA

Sr. Name of the Sufvey No. Gat No. Sub-Division " Area
No. Village - No. Hectare | Are | Sq.mt
1 - 3 4 5 6 7 8
2 ANKOLI {Contd.) Drain in between
Gat No } 00 02 13
323 & 270
Asphalted Road in
between Gat No } 00 02 34
3238270 o .
270 . 00 20 56
271 00 47 34
283 00 23 21
284 00 23 21
- 288 00 18 87
Metalled Road in }
between Gat No 03 1
288 & 104
104 ' 00 12 49
105 00 14 80
- 109 00 08 48
101 00 00 40
110 00 06 97
« 111 00 18 36
112 00 03 40
97 00 20 2
115 o0 1 26
87 00 48 60
59 00 13 20
58 00 11 50
57 o0 26 50
54 00 13 48
48 00 00 05
47 00 72 01
Total 08 70 96
3 KURUL 860 00 34 62
861 00 74 39
862 00 12 39
859 00 38 22
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Taluka: MOHOL ~ District : SOLAPUR ~~ ~ State : MAHARASHTRA
Sr. Namelof the Sub-Division Area
No. Village Survey No. Gat No. No. Hectare | Are | Sq.mt
1 y 3 4 5 6 7 3
3 KURUL (Qontd.) 857 §]4] 36 96
: 845 00 52 00
844 00 04 00
Cart Track in
between Gat No 00 08 64
844 & 843
843 00 22 50
842 00 1 2_ . 24
: 885 00 06 75
MDR-57in :
between Gat No 00 05 76
A890 & 830(P) .
890 (P) 00 42 50
892 00 00 20
81 - 00 33 00
Cart Track in
between Gat No } 00 14 40
891 & 949
949 00 00 41
947 00 73 42
Unlined Canal in
between Gat No 00 05 - 50
047 & 943
943 00 05 g2
Unlined Canal in
between Gat No 00 o7 52
043 & 942
942 00 18 40
1082 00 00 45
1083 00 04 84
1084 00 12 18
1085 00 21 30
1088 00 01 50
1091 (P) 00 10 84
1089 00 o0 61
1090 00 32 67
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Taluka : MOHOL

District : SOLAPUR

~ State : MAHARASHTRA

Sub-Division Area ,
::).. Na\';';ﬁ;f;he Survey No. Gat No. - No. Hectare | Are | Sq.mt
1 2 3 4 5 6 7 8
3 KURUL (Contd.) SH-149in }
between Gat No 00 03 651
1090 & 21 ‘
21 00 21 20
2 00 05 24
Naia in between
Gat No 22 & 24 } 00 05 96
24 00 23 93
25 00 49 88
31 00 61 93
32 N 00 07 05
Area in between S
Gat No . } 00 12 89 .
328127 :
127 0 03 84
126 00 50 24
123 00 00 36
122 00 27 00
120 00 17 81
119 00 11 00
137 00 01 58
140 00 16 00
138 00 05 16
139 00 11 05
116 00 01 00
142 006 10 00
141 00 09 02
Asphalted Road in |
between Gat No 00 03 01
141 8 142
144 00 41 92
148 00 49 95
151 00 12 00
150 00 48 42
149 00 00 10
Total 11 05 28
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District : SOLAPUR

State : MAHARASHTRA

, Sub-Division Area
:;. Na{lhilel :::he Survey No. Gat No. No. Hectare [ Are | Sq.mt
1 i 3 4 5 6 , 7 8
4 KATEVAD) R 237 00 53 34
238 00 06 51
236 00 19 €4
233 00 24 52
232 00 19 44
231 00 15 48
229 00 28 69
228 00 20 50
227 00 27 78
212 00 o0 52
226 00 51 49
225 00 30 32
224 00 19 47
| Total 03 17 70
5 WVIRVADE BUDRUKH 385 00 01 84
C 386 00 24 06
387 00 15 07
388 00 056 05
381 00 07 60
392 00 04 91
393 00 04 47
394 00 03 54
Metalled Road in
between Gat No ~
388.381,392,393, 0 01 8
304,395 & 396
395 00 12 33
396 00 15 40
397 00 15 45
399 00 12 38
400 00 14 99
404 00 25 29
406 00 34 29
420 00 27 30
421 00 08 &1
419 00 06 96
422 00 37 17
423 00 08 43
424 00 11 81
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'Taluka : MOHOL District : SOLAPUR State : MAHARASHTRA |
Sr. Name of the Sub-Division Area’
No. Village Survey No. Gat No. No. Hectare | Are Sq.mt
1 _ 2 . 3 4 5 6 7 8
5 VIRVADE BUDRUKH (Contd.) 425 00 08 36
' 426 00 13 4
427 00 27 02
442 00 06 24
Sina River in
between Gat No
4428 VB.of | 0 10 5%
Pophli J )
| Total 03 65 40 |
6 POPHLI Sina River in
between Gat No
151 &VB.of [ 00 14 37
Virvade Bk. / .
151 o0 19 02
150 00 19 51
149 00 19 44
148 00 06 29
147 00 09 48
] 145 00 11 76
143 00 14 00
142 00 16 42
141 00 13 50
138 00 01 886
140 00 02 14
139 00 53 07
135 00 12 90
134 00 49 99
133 00 00 24
131 00 54 T
127 o0 08 00
117 00 22 03
Nala in between '
- Gat No 00 00 91
117,118& 119 :
118 00 08 85
119 00 08 14
120- 00 10 80
121 00 28 00
123 00 17 64
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Taluka : MOHOL District : SOLAPUR State : MAHARASHTRA
Sr, Name of the ", Sub-Division Arca
No.| - Villaie' Survey No. Gat No. No. Hectare | Arc { Sq.mt
1 2 3 4 5 6 7 8
6 POPHL! {(Qontd.) 122 00 03 38
Distributary in }
between Gat No 00 04 G7
123 & 122
98 0o 18 50
I - Total 04 49 62 |
7 VIRVADE HHURD Nala in between
V.B. of Pophli & } 00 02 81
Gat No 28
28 00 25 78
29 PO 21 75
istributary in  Gat 5
D Niri'g 00 01 50
30 00 01 37
43 01 07 70
Major Lined
Distributary in } 00 02 82
Gat No 43
35 - 00 11 15
42 00 o1 10
41 00 07 45
40 00 08 22
39 00 25 10
88 - 00 14 30
89 00 16 79
90 00 10 63
91 00 10 57
MDR N 3;39.2 Gat } 0 02 o5
g2 00 05 61
93 60 01 81
94 00 03 45
95 00 04 97
96 00 0b 31
97 00 41 52
98 00 04 33
99 00 0g 23
100 00 09 94
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[ v {1 —88 3(ii) ] TR S TS ; TR 3, 2005/MIK9R 12, 1927 , ,
Taluka : MOHOL District : SOLAPUR - State ;: MAHARASHTRA
Sr. Name of the Sub-Division * Area
No. Village Survey No. |  GatNo. " No. |riectare] Are [Sq.mt
1 2 3 ' 4 5 6 | 7.1 8-
7 VIRVADE KHURD (Contd.) 101 : "~ 00 13 13
102 00 05 20
103 00 04 95
104 00 07 01
105 00 05 83
106 00 07 83
107 00 06 74
108 o0 07 39
109 00 04 36
110 00 05 14
111 00 07 34
114 00 04 R
112 00 34 67
L Total 04 38 67 |
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SRt

e -

GEGIEMLGER] e : pieEE Iy : gy
B0 EEEED T TR 8B BRI §
| 2 3 4
1. Igeqdl 43/ 11 0.0710
' 19 0.0010
20 0.1150
21 0.0100
22 0.1050
44/ 4 0.0270
5 0.0880
6 0.1090
15 0.0180
46/ 2 0.1015
3 0.0110
8 0.1128
9 0.0025
13 0.0760
14 0.0385
17 0.1150
24 0.0470
25 0.0025
62/ 10 0.0585
1] 0.1170
19 0.0810
20 0.0360
22 0.1145
23 0.0025
63/ 5 0.1170
6 0.0585
67/ 2 0.0100
3 0.0860
7 0.0055
8 0.1125
i4 0.1050
16 0.0030
17 0.1040
24 0.0140
25 0.0585
80/11 0.0155
20 0.0915
21 0.1015
81/ 5 0.1015
6 0.1015
15 0.0860
85/ 1 0.1015
9 0.0510
10 0.0430
12 0.1015
19 0.1015
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1 2 3 4
1. WEEH (H..) 85/22 0.0885
23 0.0130
93/ 3 0.0885
8 0.1015
13 0.0760
17 0.0508
18 0.0508
24 0.1015
97/ 4 0.1015
6 0.0080
7 0.0990
14 0.0130
15 0.0760
16 0.0070
122 (STTem) 0.0230
123 (1) 0.0080
141 (Ir&m) 0.0230
148 1= 0.0280
202 (XTT) 0.0130
2. L 6/ 7 0.0330
14 0.0935
17 0.0935
24 0.0935
9 4 0.0935
7 0.0935
14 0.0935
17 0.0935
24 0.0935
17/ 4 0.0860
7 0.0935
14 0.0935
17 0.0935
24 0.0935
20/ 4 0.0935
7 0.0935
14 0.0935
17 0.0935
24 0.0935
29/ 4 0.0935
7 0.0935
14 0.0860
17 0.0935
24 0.0935
34/ 4 0.0835
7 0.0935
14 0.1190
16 0.0860
17 0.0330
25 0.1190
44/ 1 0.1040
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2 3 4

Ht 44/ 9 0.0050

10 0.1065

i1 0.0075

12 0.1115

18 0.0280

19 0.0915

22 0.0030

23 0.1190

45/ 5 0.0180

50/ 3 0.0685

4 0.0470

7 0.0940

14 0.0355

15 , 0.0470

16 0.0940

25 0.0355

51/21 0.0835

61/ 1 0.1190

9 0.0990

10 0.0205

12 0.1090

18 0.1140

19 0.0075

23 0.0960

24 0.0010

66/ 3 0.0025

4 0.1190

6 0.0050

7 0.0885

15 0.1165

16 0.0305

67/20 0.0330

21 0.1190
76/ | 0.0355 -

2 - 0.0550

9 : 0.1190

12 0.0305

13 0.0810

. 18 0.1140

23 0.0105

24 0.1050

80/ 4 0.0910

6 0.1080

7 0.0025

15/1 0.0600

15/2 0.0210

81/20 0.1190

21 0.0635

22 0.0050

85/ 2 0.1190
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1 2 3 4
2, &t (@) 85/ 8 0.0150

9 0.0530

13 0.1190

17 0.0490

18 0.0410

24 0.0560

88/ 4 0.0100

212 (=) 0.0105

213 (3) 0.0075

3. WY 12/10 0.0040

11 0.0730

12 0.0240

19 0.0965

20 0.0050

22 0.1015

15/ 2 0.1015

9 0.0960

12 0.0410

13 0.0380

18 0.1015

23 0.0935

26/ 3 0.0935

8 0.0305

13 0.0935

18 0.0935

23 0.0935
29/ 3 0.0935

8 0.0935

13 0.0505

18 0.0860

23 0.0885

41/ 3 0.0935

8 - 0.0935

13 0.0885

18 0.0935

23 0.0935

44/ 3 0.0935

8 0.0935

13 0.0935

18 0.0935

23 0.0935

56/ 3 0.0935

8 0.0935

13 0.0935

18 0.0860

23 0.0410

58/ 3 0.0585

'8 0.0560

13 0.0550

18 0.0380

2498 G1/2006—12
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i 2 3 4

3. Tl 87 (8YSd i4TE) 0.0610

89 (I 0.0260

| 91 (1) 0.0610

4, AT FEHT 23/23 0.0450
34/ 3 0.0330

8 0.0105

13 0.0025

17 0.0010

24 0.0260

35/ 4 0.0620

7 0.0835

14 0.0935

17 0.0935

24 0.0685

44/ 4 0.0935

7 0.0935

14 0.0935

17 0.0935

24 0.0935

45/ 4 0.0935

7 0.0760

14 0.0020

69 (I 0.0200

61 (A1) 0.0255

5. BN 8/23 0.0050

‘ 15/ 3 0.0735

: 8 0.1015.

13 0.1015

18 0.1015

23 0.1015

18/ 3 0.1015

8 0.1015

13 0.1015

18 0.1015

23 0.1015

27/ 3 0.0930

4 0.0020

7 0.0450

8 0.0585

13 0.0255

14 0.0865

17 0.0960

24 0.0860

30/ 4 0.1015

e 7 0.1015

14 0.0615

15 0.0400

16 0.1015

17 0.0010

25 0.1015




-[tm T—a9E 3(ii) ]

WA T T ; faaeaw 3, 2005/9X9% 12, 1927 9841
I 2 3 4
5. BRTR (W) 38/10 0.0110

' 11 0.0855
20 0.1015
21 0.1015

39/ 5 0.1015
6 0.0830
15 0.0105
43/ 1 0.0960
‘ 2 0.0010
9/1 0.0110
92 0.0585
10 0.0230
12 0.1015
19 0.1015
22 - 0.0885
48/ 2 0.0505
3 0.0505

8 0.1015 _
13 0.1015

18 0.1015 .

23 0.0720
24 0.0240
51/ 3 0.0050
4 0.0965
7 0.0885
14 0.1015
16 0.0040
17 0.0915
24 0.0180
25 0.0835
56/ 5 - 01015
6 - 0.1015
15 0.0990
16 0.0330
85/11 0.0010
20/1 0.0685
21 0.1015
89/ 1 0.1015
10 0.0940
111 (A1) 0.0810
126 () 0.0130
304 (TR 0.0055
305 (RTT) 0.0130
6. A 4/10 0.0530
11 0.0990
20 ~0.0990
21 0.0990
11/ 1 0.0990
10 - 0.0990

11

0.0870
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2 3 4
A (@) 11/12 0.0120
19 0.0260
20 0.0500
21 0.0300
Y 0.0680
16/ 1 0.0070
2 0.0920
9 0.0990
12 0.0990
19 0.0990
22 0.0990
23/ 2 0.0990
9 0.0990
12 0.0990
19 0.0990
22 0.0990
28/ 2 0.0580
9 0.0785
12/1 0.0120
12/2 0.0240
19 : 0.1015
22 0.0935
23 0.0025
34/ 2 0.0690
\ 3 0.0125
8 0.0500
9 0.0170
13 0.0740
18 0.0860
23 0.0710
48 (ATE) 0.0010
49 (A1) 0.0030
53 (<) 0.0505
T 41/ 6 0.1090
15 0.1090
16 0.1050
24 0.0280
25 0.0810
. 44/ 4 0.0990
5 0.0100
7 0.1015
14 0.1015
15 0.0025
16 0.0180
17 0.0585
24 0.0155
25 0.0510
58/ 4 : 0.0055
5 0.0960
6 0.1015




[ WP OI—avE 3(ii) ]

oTe = v < FaeeeRr 3, 2005/ 12, 1927

1 2 3 4
7. feard (G...) 58/15 0.1015
16 0.1015
25 0.1015
63/ 5 0.1015
6 0.1015

15 0.1015
16 0.1015
25 0.1015
73/ 5 0.1015
6 0.0940

15 0.0635
16 0.0330
25 0.0055
T2/ 11 0.0020
20 0.0510
21 0.0940
79/ 1 0.1015
10 0.1015

11 0.1015
20/1 0.0610
20/2 0.0410
21 0.1015
85/ 1 0.1015
© 10 0.0610
94 (B9 XITaTE) 0.0610
8. AEPI 6 3 0.0440
8 0.1165
13/1 0.0155
1372 0.0070
14 0.0090

17 0.1190
24 0.0400
10/ 5 0.1040
6/1 0.0240

6/3 0.0205

6/4 0.0025
11/11 0.0620
20 0.0885
21 0.0025
.22 0.0180
18/ 2 0.0860
8 0.0040

9 0.0025

13 0.0810
181 0.0100
284 (&M 0.0185
9, G TIET 5 1 0.1490
2 0.1189

6/ 2 0.0070
3 0.0800
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1 2 3 4
9, AEAH (..) 6/ 4 0.1340

5 0.1490

7 0.0020

8 0.0680

9 0.1265

10 0.1490

7 6 0.1490
o 7 0.0580
10, el 9/24 0.0110
25 0.0580
10/21/1 0.0102
2112 0.1320

2 0.1465

23 0.1465

24 0.1465

25 0.1465
1172111 0.1430
2172 0.0065
22/2 0.0180

23 0.0685
17/ 1 0.1465
2 0.1465

3 0.1265

4 0.0860

5 0.0405

18/ 1 0.0490
211 0.0580

22 0.0225

2/3 0.0480

2/4 0.0175

3 0.1465

4 0.1465

5 0.1465

10 0.0455
19/ 5 0.0150
6 0.0740

7 0.0885

86 (1) 0.0100

92 (I 0.0180

11. HERT 8/ 14 0.0870
15 0.0530

17 0.0585

18 0.0030

23 0.0770

24 0.0105
9/11 0.0935
12 0.1390

13 0.1470

14 0.1470

15 0.1350




[ sm IE—ares 3(ii) ] T 1 Uy ¢ FRrER 3, 2005/ 12, 1927

] 2 3 T 4
11. e (W) : 10/ 11 0.1400
12 0.1290
13 ©0.0510
14 0.0260
6 0.0535
17 0.0125
11/ 16 1 0.1470
17 0.1470
18 0.1470
19 10.1320
201 1 0.0330
207 ©0.0605
12/18 0.0570
19 0.1065
20 0.1470
2 0.0025
23 0.0255
) 77 () 0.0180
12 ¥ - 44/15 0.0025
16 0.0910
25 0.1015
45/ 5 0.0470
46/ 1 0.0505
10/1 0.0385
1072 0.0635
1 0.1015
20 0.0910
1912 0.0075
21 0.0040
22/1 0:0470
27 00370
. 63/ 2 - £.1015
9 0.1015
12 00380
13 | 0.0155
297 (M) | 0.0050
298 (T 0.0050
299 (I 0.0050

[FloHodRo—31015 /01 / 2005—31 3Rl
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New Delhi. the 29th August, 2005

5. 0. 31*-—Whereas by a notification of the Government of India in the Ministry of
Pefroleum|and Natural Gas number S.0. 931, dated the 4™ March, 2005, issued under
sub-sectior} (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in d) Act, 1962 (50 of 1962 ) (hercinafter referred to as the sajd Act) published in
of India dated the 12" March, 2005, the Central Government declared its
~ intention tp acquire the right of user in the land, specified in the Schedule appended to that
notification) for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited;

the copies of the said Gazette notification were made available to the public on
the 16" M. ¥, 2005;

And whereps the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central government;

And wheregs the Central Government, after considering the said report and on being satisfied
land is required for laying the pipeline, has decided to acquire the right of user

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Cefitral Government hereby declares that the right of user in the said land, specified in
 is hereby acquired for laying the pipeline;

in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the C¢ntral Government directs that the right of user in the said land for laying the

pipeline shall, instead of vesting in the Central Government, vest on the date of the
publication [of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrancgs. :
SCHEDULE
TEHSIL: PALWAL DISTRICT: FARIDABAD STATE: HARYANA
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1. RAIDHASKA 43/11 0.0710
19 0.0010
20 . 0.1150
21 0.0100
. 22 0.1050
44/ 4 0.0270
5 0.0880
6 0.1090
15 0.0180
46/ .2 0.1015
3 0.0110
8 0.1125
9 0.0025
13 0.0760
14 0.0385




[ v O—aee 3(ii) ] TG %1 TR ; Famrt 3, 2005/9X9% 12, 1927 9847

1 2 3 4
1. RAIDHASKA (Contd...) 46/17 0.1150
24 0.0470
25 ©0.0025
62/10 0.0585
1 0.1170
19 0.0810
20 ©0.0360
22 0.1145
23 0.0025
63/ 5 0.1170
6 0.0585
67/ 2 0.0100
3 0.0860
" 7 © - 0.0055
8 0.1125
4 0.1050 -
16 ~0.0030
17 - 0.1040
24 0.0140
25 0.0585
80/11 0.0155
20 0.0915
" 21 0.1015
81/ 5 0.1015
6 - 0.1015
15 , 0.0860 |
85/ 1 0.1015 d
9 0.0510 -
10 - 0.0430 R
12 0.1015 - g
19 | 0.1015 |
22 0.0885 | &
- 23 0.0130
93/ 3 0.0885 - o
8 0.1015
13 0.0760 "
17 0.0508 |
18 0.0508
24 0.1015
97/ 4 0.1015 o
6 0.0080 !
7 0,099 |
14 . 0.0130
15 0.0760
16 0.0070
122 (Drain) 0.0230 |
123 (Rasta) 0.0080 |
141 (Rasta) 0.0230
148 (Rasta) 0.0280 g
202 (Rasta) 0.0130 |
|
|
\

2498 Gl/2005—13
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] 2 3 4
2. RUNDHI 6/ 7 0.0330

14 0.0935

17 0.0935
24 0.0935
9 4 0.0935
7 0.0935

14 0.0935

17 0.0935
24 0.0935
17/ 4 0.0860
7 0.0935

14 0.0935

17 0.0935
24 0.0935
20/ 4 0.0935
7 0.0935

14 - 0.0935

17 0.0935
24 0.0935
29/ 4 0.0935
7 0.0935

14 0.0860

17 0.0935
24 0.0935
34/ 4 0.0835
7 0.0935

14 0.1190

16 0.0860

' 17 0.0330
25 0.1190
44/ 1 0.1040
9 0.0050

10 0.1065

11 0.0075

12 0.1115

18 0.0280

19 0.0915
22 0.0030
X! 0.1190
45/ 5 0.0180
50/ 3 0.0685
4 0.0470

7 0.0940

14 0.0355

15 0.0470

16 0.0940
25 0.0355
51/2] 0.0835
61/ ! 0.1190
9 0.0990




[t 1—wrvs 3(ii) ]

NIT =TT ; Faerat 3, 2005/9KTE 12, 1927

i 2 3 4
2. RUNDHI (Contd...) 61/ 10 0.0205
12 0.1090
18 0.1140
19 0.0075
23 0.0960
24 0.0010
66/ 3 0.0025
4 0.1190
6 0.0050 -
7 0.0885
15 0.1165
16 . 0.0305
67/20 0.0330
21 0.1190
76/ 1 0.0355
2 0.0550
9 - 0.1190
12 | 0.0305
13 0.0810
18 0.1140
23 0.0105
24 0.1050
80/ 4 0.0910
6 0,1080
7 0.0025
15/1 0.0600
152 0.0210
81/20 0.1190
21 0.0635
22 0.0050
85/ 2 0.1190
8 0.0150
9 0.0530
13 0.1190
17 0.0490
18 0.0410
24 0.0960 . -
88/ 4 0.0100
212 (Rasta) 0.0105
213/ (Rasta) 0.0075
3. SILAUTI 12/10 0.0040
) 1 0.0730
12 0.0240
19 0.0965
20 0.0050
2 0.1015
15/ 2 0.1015
9 0.0960
12 0.0410
13 0.0380
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1 2 3 . 4
SILAUTI (Contd...) 15/18 0.1015
23 0.0935
26/ 3 0.0935
8 0.0305
13 0.0935
18 0.0935
23 0.0935
29/ 3 0.0935
8 0.0935
13 0.0505
18 0.0860
23 0.0885
41/ 3 0.0935
8 0.0935
13 0.0885
18 0.0935
23 0.0935
_ _ 44/ 3 0.0935
el 8 0.0935
' 13 0.0935
18 0.0935
23 0.0935
56/ 3 0.0935
8 0.0935
13 0.0935
18 0.0860
23 0.0410
58/ 3 0.0585.
8 0.0560
13 0.0550
18 0.0380
87 (Hodal Minor) 0.0610
89 (Rasta) 0.0260
: 91 (Rasta) 0.0610
NANGAL BRAHMAN 23/23 0.0450
34/ 3 0.0330
8 0.0105
13 0.0025
17 0.0010
24 0.0260
35/ 4 0.0620
7 0.0835
14 0.0935
17 0.0935
24 0.0685
44/ 4 0.0935
7 0.0935
14 0.0935
17 0.0935
24 0.0935




[ v I—&es 3(ii) ]

ST OO ; fan 3, 2005/ 9T 12, 1927

T Vi 3 4
4, NANGAL BRAHMAN (Contd...) 45/ 4 0.0935
7 0.0760

14 0.0020

69 (Road) 0.0200

61 (Drain) 0.0255

5. CHAJJUNAGAR 8/23 0.0050
15/ 3 0.0735
8 0.1015

13 0.1015

18 0.1015

23 0.1015

18/ 3 0.1015
8 0.1015

13 0.1015

18 0.1015

23 0.1015
21 3 0.0930
4 0.0020

7 0.0450 -

-8 0.0585 -

13 0.0255

14 0.0865

17 0.0960

24 0.0860

30/ 4 0.1015
7 0.1015

14 0.0615

15 0.0400

16 0.1015

17 0.0010

25 0.1015-
38/10 00110
11 0.0855

20 0.1015

21 0.1015

£ 39/ 5 071015
6 0.0830
15 0.0105

43/ 1 0.0960
2 0.0010

9/1 0.0110

9/2 0.0585

10 0.0230

12 0.1015

19 0.1015

22 0.0885

48/ 2 0.0505
3 0.0505

8 0.1015
13 01015
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2 3 4
CHAJJUNAGAR (Contd...) 48/ 18 0.1015
23 0.0720
24 0.0246
51/ 3 0.0050
4 0.0965
7 0.0885
14 0.1015
16 0.0040
17 0.0915
24 0.0180
25 0.0835
56/ 5 0.1015
6 0.1015
15 0.0990
16 0.0330
55/11 0.0010
20/1 0.0685
21 0.1015
59/ | 0.1015
10 0.0940
111 (Drain) 0.0810
126 (Rasta) 0.0130
304 (Rasta) 0.0055
305 (Rasta) 0.0130
ROUNIJA 4/10 0.0530

1 0.0990 -
20 0.0950
21 0.0990
11/ 1 0.0990
10 0.0990
11 0.0870
12 0.0120
19 0.0260
20 0.0500
21 0.0300
22 0.0680
16/ 1 0.0070
2 0.0920
9 0.0990
12 0.0990
19 0.0990
22 0.0990
23/ 2 0.0990
9 0.0990
12 0.0990
19 0.0990
22 0.0990
28/ 2 0.0580
9 0,0785
12/1 0.0120




armtir

{ sPT T—es 3(ii) ]

TE T TR ¢ PR 3, 2005/4TR9% 12, 1927

1 2 3 4
6. ROUNIJA (Contd...) 28/12/2 0.0240
19 0.1015
22 0.0935
23 0.0025
34/ 2 0.0690
3 0.0125 -

8 0.0500

9 0.0170

13 0.0740
18 0.0860
23 0.0710
48 (Drain) 0.0010

49 (Drain) 0.0030

53 (Rasta) 0.0505

7. KITHWADI 41/ 6 0.1090
15 0.1090
16 0.1090
24 0.0280
25 0.0810
44/ 4 0.0990
5 0.0100

7 0.1015

14 0.1015

15 0.0025
16 0.0180
17 0.0585
24 0.0155
25 0.0510
58/ 4 0.0055
5 0.0960

6 0.1015

15 0.1015

16 0.1015
25 0.1015
63/ 5 0.1015
6 0.1015

15 0.1015
16 0.1015
25 0.1015
73/ § 0.1015
6 0.0940

15 0,0635
16 0.0330
25 0.0055
72/11 0.0020
20 0.0510
21 0.0940
79 1 0.1015
10 0.1015

11 010185
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1 2 3 . 4
7. KITHWADI (Contd.. ) 79/20/1 0.0610
20/2 0.0410

21 0.1015
85/ 1 0.1015
10 0.0610
94 (Hathin Distributary)0.0610

8. MANDKAUL 6/ 3 0.0440
8 0.1165

13/1 0.0155
1372 0.0070

13 0.0090

17 0.1190

24 0.0400
10/ 5 0.1040
6/1 0.0240

6/3 0.0205

6/4 0.0025
11/11 0.0620
20 0.0885

21 0.0025

22 0.0180
18/ 2 0.0860
8 0.0040

9 0.0025

13 0.0810
18/1 0.0100
284 (Rasta) 0.0185
9. SOFTAKA 5/ 1 0.1490
2 0.1189

6/ 2 0.0070
3. 0.0800

4 0.1340

5 0.1490

7 0.0020

8 0.0680

9 0.1265

10 0.1490

7 6 0.1490
7 0.0580

10. HARPHALI 9/24 0.0110
25 0.0580
10/21/1 0.0102
2172 0.1320

22 0.1465

23 0.1465

24 0.1465

25 0.1465
11/21/} 0.1430
212 0.0065
22/2 0.0180




[ wr H—&o8 3(ii)]

WS 1 T9S ¢« Fare 3, 2005/ 9IRS 12, 1927

} 2 3 4
10. HARPHALI (Contd...) 1w 2 00685
71 0.1465
2 0.1465
3 0,1265
48 0.0850 :
5 0.0405
1% i 0.0490
21 0.0580
242 00225
21 0.0480
214 0.0175
3 0.1465
4 0.1465
5 0.1465
10 0.0455
1 3 0.0150
6 0.0740 .
7 00885
86 (Rasta) 0.0100.
92 (Rasta) 0.0180
11. SAHARALA 8 14 00870
i5 0.0530
17 0.0585
18 0.0030
23 0.0770
24 00105 -
9 11 00935
12 0.1390
13 0.1470
14 0.1470
15 0.1350
10 11 0.1400
12 0.1290
13 0.0510
14 0.0260
16 0.0535
17 0.0125
1/ 16 0.1470
17 0.1470
18 0.1470
19 0.1320
20N 0.0330
2012 0.0605
S 12 187 0.0570
19 0.1065
20 £.1470
2 0.0025
2 0.0225
77 (Rasta) 0.0180
12. BELA 44/ 15 0.0025
16 0.0910
25 0.1015
4 s 0.0470
4 1 0.0505
101 0.0385
1072 0.0635
1 0.1643
20 0.0910
1972 0.0075
2 0.6040
2 0.0470
2 0.0370
63 2 0.1015
9 0.1015
12 0.0380
13 0.0155 -
297 (Rasta) 0.0050
298 {Rasta} 0.0050
299 (Rasta) 0.0050

2498 GI/2005—14

[F.N.R-31015/ 0! 12005-OR-I1]
Harish Kumar, Under Secretary

LY




THE GAZETTE OF INDIA - SEPTEMBER3,2005/BHADRAPADA12, 1927

[ParT []—Sgc, 33y

7% faefl, 29 37T, 2005

9856

m = 4 FE® m
mww m.w wmm m WWW
mwm W%, WW w\mawm_wn
T3 11 Wﬁw q4a 1y
PREg cBr Crp fhnpdd
mm\aw Bk nww\m @mwm B




T ST TRTTS ¢ Fea 3, 2005/9%9 12, 1927

[ T 1I—TE 3(ii) | 9857
NG ER LG el : FAEEE _ 74 - SR
B0 T &1 M T AN &b TR

1 2 3 4
1. TR 25/24 0.0105
43/ 10 0.0105
19 0.0120
46/ 3 0.0060
67/ 2 ~0.0080
13 0.0130
24 0.0290
81/16 0.0100
85/10 0.0065
93/ 2 0.0130
97/ 6 0.0025
122 (@) 0.0380
123 (Y= 0.0225
141 (I) 0.0075
. 462 (I 0.0105
2. =i 35/21 0.0050
44/ 9 0.0055
50/ 4 0.0040
7 0.0250
15 0.0365
16 0.0250
61/ 2 0.0025
13 0.0105
24 0.0220
66/ 6 0.0255
67/20 0.0105
76/ 2 0.0210
13 0.0075
17 0.0050
24 0.0040
80/ S 0.0180
6 0.0110
81/11 0.0355
22 0.0360
85/ 8 0.0485
17 0.0270
© 107 (1) 0.0050
188 (%) 0.0050
179 () 0.0050
209 (TRT) 0.0075
210 (IR 0.0075
217 () 0.0410
427 () 0.0105
428 (TR 0.0125.
3. o Tl 1210 0.0010

il
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1 -2 3 4
3. wd) (FN..) 12/ 12 0.0040

15/ 8 0.0025
13 0.0250
56/ 14 0.0025
17 0.0075
24 0.0100
58/ 4 0.0305
7 0.0380

14 0.0380

17 0.0260
89 () 0.0550
9] (&) 0.0275
333 (YR 0.0050
340 (IRaT) 0.0050
34] (I1%) 0.0050
4, AT A 23/ 17 0.0225
18 0.0105
24/1 0.0510
34/ 4 0.0610
7 0.0835

14 0.0910

17 0.0925
24 0.0675
35/ 4 0.0215
45/ 7 0.0075
14 0.0085

5. BRI 27/ 4 0.0035
7 0.0135

18 0.0025
30/ 17 0.0015
38/ 10 0.0020
43/ 2 0.0045
9/1 0.0070

48/ 9 0.0025
51/ 16 0.0060
55/11 0.0015
59/ 11 0.0025
82 (IR 0.0055
126 (=) 0.0025
150 (Y=< 0.0130
294 (M) 0.0055
305 (1) 0.0150
6. Afa 11/19 0.0080
28/ 12/1 0.0030
122 0.0595
34/ 2 0.0070
9 0.0330
12/2 0.0250

19 0.0075

48 (AITem) 0.0040
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1 2 3 4
6. A @R 49 (M) 0.0270
7. fFeadt 72/ 1 0.0025
10 0.0105

11 0.0415

20 0.0200

8. APl 6 3 0.0070
7 0.0025

14 0.0875

25 0.0790

10/ 5 0.0150

11/10 0.0460

11 0.0570

19 0.0305

22 0.1010

18/ 3 0.0200

8 0.1125

14 0.0080

17 0.1015

9 WG 3/22 0.0025
6/ 2 0.0130

7 0.0105

10. WEAN 9/23 0.0200
24 0.0495

25 0.0510

11/18 0.0100

22/1 0.1190

14/ 1 10.0075

2 0.0520

7 0.0455

8 0.0125

9 0,1240

12 0.0360

13 0.1450

14/ 14 0.0305

18/ 1 0.0525

19/ 6 0.0195

87 () 0.0100

11. . EEGel 7116 0.0485
"8/ 6 0.0935

7 0.0435

14 0.0120

18 0.0530

19 0.0935

.20 0.1240

21 0.0105

22 0.0530

23 0.0165

9/ 9 0.0075

10 0.0530

15 0.0120
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{ 2 3 4
11. WERT (W) 10/ 11 0.0070
13 0.0960

14 0.1005

15 0.0935

11/ 11 0.0530

12 0.0150

12/18 0.0040

72 (RTET) | 0.0305

81 (=) 0.0230

91 (Ir==) 0.0075

12,

8/17 (W& o) 0.0330

20 (VeI WVEE)  0.0125

T - 45/ 5 0.0035
46/21 0.0115

22/2 0.0020

297 (<) 0.0025

298 (3T%) 0.0025
299 () 0.0025

5.0. 3

[BT0HoAR—31015 /01 /200530 HR—il]
Y R, o 9iyg

New Delhi, the 29th August, 2005

129.—Whereas it appears to the Central Government that it is necessary in the
t that for the transportation of petroleum products from Manglya (Indore)
¢ State of Madhya Pradesh, an extension pipeline to Piyala in the State of
Bijwasan in the NCT of Delhi should be laid by the Bharat Petroleum

Corporation Ljmited,;

And whereas
pipeline it is
proposed to b

it appears to the Central Government that for the purpose of laying such
necessary to acquire the right of user in land under which the said pipeline is
laid and which is described in the Schedule annexed hereto; .

Petroleum an

Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50

Now, therefoT, in exercise of powers conferred by sub-section (1) of section 3 of the

of 1962), the
in;

Central Government hereby declares its intention to acquire the right of user

are made av
therein for 1

interested in the land described in the said Schedule, may, within twenty one

date on which copies of the Gazette of India containing this notification
able to the public, object in writing to the acquisition of the right of user
ying of the pipeline under the land to Shri LAL SINGH, Competent

Authority, Mumbai - Manglya Pipeline Extension Project, Bharat Petroleum Corporation

Limited, Plot

+ 590, Sector 21A, Faridabad-121001 (Haryana),
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SCHEDULE
TEHSIL: PALWAL DISTRICT: FARIDABAD STATE: HARYANA
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 | 4
T. RAIDHASKA 25/24 0.0105
43/10 0.0105
19 0.0120
46/ 3 0.0060
67/ 2 0.0080
13 0.0130
24 0.0290
81/ 16 0.0100
85/10 ~ 0.0065
93/ 2 0.0130
97/ 6 0.0025
122 (Drain) 0.0380
123 (Rasta) 0.0225
141 (Rasta) 0.0075
462 (Rasta) 0.0105
2. RUNDHI 38/21 0.0050
| 44/ 9 0.0055
50/ 4 0.0040
7 0.0250
15 0.0365
16 0.0250
61/ 2 0.0025
13 0.0105
24 0.0220
66/ 6 0.0255
67/20 0.0105
76/ 2 0.0210
13 0.0075
17 0.0050
24 0.0040
80/ 5 0.0180
6 0.0110
81/11 0.0355
22 0.0360
85/ 8 0.0485
17 0.0270
107 (Rasta) 0.0050
188 (Rasta) 0.0050
179 (Rasta) 0.0050
209 (Rasta) 0.0075
210 (Rasta) 0.0075
217 (Rasta) 0.041Q
427 (Rasta) 0.0105
428 (Rasta) 0.0125

3. SILAUTI 12/10 0.0010
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1 2 3 4
3. SILAUTI (Contd...) 12/ 12 0.0040

15/ 8 0.0025
13 0.0250
56/ 14 0.0025
17 0.0075

24 0.0100
58/ 4 0.0305
7 0.0380

14 0.0380

17 0.0260

89 (Rasta) 0.0550

91 (Rasta) 0.0275
333 (Rasta) 0.0050
340 (Rasta) 0.0050
341 (Rasta) 0.0050
4, 'NANGAL BRAHMAN 23/17 0.0225
18 0.0105
24/1 0.0510
34/ 4 0.0610
7 0.0835

14 0.0910

17 0.0925

24 0.0675
35/ 4 0.0215
45/ 7 0.0075
14 0.0085

5. CHAJJUNAGAR 27/ 4 0.0035
: 7 0.0135
18 0.0025
30/ 17 0.0015
38/10 0.0020
43/ 2 0.0045
9/1 0.0070

48/ 9 0.0025
51/ 16 0.0060
35/ 11 0.0015
59/ 11 0.0025
82 (Rasta) 0.0055
126 (Rasta) 0.0025
50 (Rasta) 0.0130
294 (Rasta) 0.0055
305 (Rasta) 0.0150

6. ROUNIJA 11/19 0.0080
28/ 12/1 0.0030
12/2 0.0595
34/ 2 0.007¢
9 0.0330

1272 0.0250

19 0.0075

48 (A1) 0.0040
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1 2 3 4
6. ROUNIJA (Contd...) 49 (Drain) 0.0270
7. KITHWADI T ' 0.0025
10 0.0105
1) 0.0415
20 0,0200
8. MANDKAUL 6 3 0.0070
7 0.0025
14 0.0875
25 0.0790
W s 0.0150
11/ 10 0.0460
i 00570
19 0.0305
2 0.1010
18 3 0.0200 -
8 01125
14 0.0080
i 17 0.1015°
9, SOFTAKA ¥ 0.0025 .
6 2 0.0130
7 0.0105
10. HARPHALI o 23 0.0200
24 0.0495
25 0.0510
1/ 18 0.0100
2211 0.1150
14 1 0.0075
2 0.0520
7 0.0455
8 0.0125
9 0.1240
12 0.0360
13 0.1450
14 14 0.0305
1% 1 00525
i 6 0.0195
.87 (Rasta) 0.0100
11. SAHARALA M 16 0.0485
8 6 0.0935
7 0.0435
14 0.0120
18 0.0530
19 0.0935
20 0.1220
2t 0.0105
n 0.0530
3 00165
o 9 0.0075
10 0.0530
15 0.0120
0 1 0.0070
13 0.0960
14 0.1005
15 0.0935
1/ it 0.0530
12 0.0150
1 1% 0.0040
72 (Rasta) 0.0305
21 (Rasta) 0.0230
91 (Rasta) 0.0075
8/ 17 (Saharala Drain) 0.0330
20 (Saharala Distri.) 00125
12. BELA &S 00035
46 21 0.0115
2 .0020
- 297 (Rasta) 0.0025
298 (Rasta) 0.0025
299 (Rasta) - 0.0025

2498 G1/2005—15

“[FN.R-31015/ 01 /2005-OR-11]
Harish Kumar, Under Secretary
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4 feeefl, 30 AR, 2005 1 2 3
F. WL 3130.— R F Frfe § 95 savws v 5 T (o) 701 0.0080
2 & i manrdw wda # wirEn GedN) W & wRnT T 675 0.0080
e aer fecsht W wenT u F S o Sgifrm 406 0.0430°
SEreH ¢ s 9 ey s AR selum Rife g 1282 0.0080
U fawaR wwarg i o arfey; 1283 0.0080
: 1388 0.0040
IR F=i wWER 9| g fied @ wEne @ R o 6 J— 266 0.0220
s sdia g | tel 4f A4 @ g gueg o o : 451 0.0080
aftfa 2, fored goa Ysuargd AU WA & waE 2 ST @ »
Py e - 7 i 273 0.1080
' 275 0.0080
I I FAT el SR R P e G 8 588 0.0150
ST @ e & *rrh) FRRR 1982 (1962 FT 50) T T 3 8 T HAHA 17 0.0080
P IR (1) R W wiRRY w1 wEm a ge, Ow qft A ' 28 0.3240
[UAT & aftrere @ WY B I g @ g et 2 a4 0.0360
1§ e, o 9 o ¥ AP o ¥ g & aw qida @ » 222:2
fol 50 afgED B gm e & wwes # st ammo :
SR B T 54 [ S 8, A A B e o @ A 151 0.2450
argueTE ATy, A %\'mamamﬁmamﬁa% 152 0.0650
W i o o e TR g e ardvenda 187 0.3600
farre afdramn, wRa | difae wdRes fafis, 179, fivg asi 188 0.0360
TR, 201004 (G) #F FRaE w9 F amiu a1 @ 160 0.0440
Fgeh 9 gmTm 19 0.0650
FEAT : W RAE : Ty g e L e 365 0.0080
A H UH AN ui H SFhA deTT i 444 0.1584
1 2 3 ' 4 447 0.2520
1. B - 0.0072 440 0.2412
: /O 0.0160 439 0.1152
377 0.0500 11 T 675 0.1180
379 0.0960 682 0.0280
mo
2 TN 162 0.0072 216 0.0100
133 0,0288 222 0.0060
48 0.0040 219 0.0150
50 0.0150 676 0.0080
3 W 136 01440 679 0.0720
139 0.0240 680 0.0080
146 © 0.0300 690 0.0040
141 0.2880 687 0.0080
337 0.0720 701 0.0060
343 0.1580 12 o 442 0.0040
34 0.0930 451 0.1440
WA Y 218 0.0100 453 00060
5  a@ 799 0.0060 635 01230
804 0.0150
. 3
vooe
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1 2 3 1
12 o & () 457 00100
533 0.0080
483 0.0150
493 0.0220
206 0.0540
188 0.0580
204 0.0100
13 PEREAR 208 0.0040
14 dqgan giRkeR 28 0.0360
65 0.0720
121 0.0360
691 0.0940
692 0.0150 »
684 0030
572 0.0360
15 g 34A 0.0810
16 IR 25 0.0650
26 0.0220
17 Avma 83 0.0070
- 729 0.0080
18 AW IRE 601 0.2650
1044 0.0550
1046 0.0048
1052 0.0720
506 0.0080
620 0.0080
673 0.0130
222 0.0150
220 0.0060
674 0.0096
675 0.0150
659 0.0080
597 0.0080
19 v 436 0.0200
598 0.0360
552 0.0100
559 0.1440
595 0.0080
560 0.0290
561 0.0290

[®ro%oamro-~31015 /3 / 20052 &R, -1l ]

Y FIR, o witw

New Deihi, the 30th August, 2005

5. 0. 3130.—Wheress # appesrs 1o the Central Governmaent that

it is necseswry in the public inierest thel ‘or the transportation of
pedroleum products from Mardgiya (indore) terminal in the State
of Macthys Pradesh, an axtension pipeline o Piyala in the State
of Haryana and Bijwesan in the NCT of Deliv should be laid by
Bharat Petroleum Corporation Limited, |, -

And wheress it appesrs 10 the Cantral Government that for the
purposs of leying such pipeling it is necesssry 1o acquire the right
of user in isnd under which the said pipeline is proposed lo be
imid and which is described in the Schedule ennexed herelo;

Nou. theralons, in exerciss of tha powers conferred by sub
sachion (1} of section 3 of the Pabolsum snd Minerals Pipslines

" (Acquisiiion of Right of User in Land) Act, 1962 (50 of 1962), the

Cenical Governmeant hereby decisres its intention (0 acquire the

© tight of user therein;

Any person, interested in the tend described in the said
Scheduls. may, within twenty ong deys from the date on which

copiss of the Gazette of india comtaining this nolification are made .
availsble 10 the public, object in weiting to the acquisition of the!

. right of user therein for laying of the pipsiine under the land to

Shri Lal Singh, Competent Authority, Mumbai-Manglya Pipeline :
Extension Project, Bharat Pstroisum Corporation Limited, 179,
Vishws Lawmi Nagar, Mathura ~ 281004 (Uttar Pradesh), ;

SCHEDULE i

Tehsd : Mathura  District : Mathura  State : Uttar Pradesh
S.No. Name Of Village Survebe. Area in Hectare

1 -2 3 S 4

1 ARAHERA 318 - 0.0072

.30 - 00160

377 0.0500

79 0.0960

316 0.0520

. y 368 0.0144

2 GANESHRA 162 0.0072

133 0.0288

45 . 0.0040

50 00150

3 MAGHERA 136 0.1440

139 0:0240

148 00300

141 0.2880

a7 © 00720

343 0.1580

341 .10:0830

4 MASUMMAGAR 248 00100

$ VAN 700 0.0060

g 804 0.0150°
™0

6:0080
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2 3 A 1 2 . 3 4
VAAT! [Contd...) 675 0.0080 12 DHANATEJA 533 0.0080
406 0.0430 (Contd....) 483 0.0150
1282 0.0080 493 0.0220
1283 0.0080 206 0.0540
1388 0.0040 188 0.0580
DHANBAON 266 0.0220 274 0.0100
451 0.0080 13 MUHIUDDINPUR 208 0.0040
BHAINSA 273 0.1080 14  PILUASADIKPUR 26 0.0360
2 0.0080 65 0.0720
588 0.0150 ‘ T 121 0.0360
DHANA SHAMSABAD 17 0.0080 691 0.0940
: 28 0.3240 692 0.0150
31 0.0360 684 0.0360
32 0.0250 572 0.0360
141 0.0650 15 ADUKI 34A 0.0810
151 0.2450 16 BAKARPUR 25 0.0650
152 0.0650 _ 26 0.0220
187 . 0.3600 17 NAUGAON’ 83 0.0070
188 0.0360 729 0.0060
160 0.0440 18 SATOHAASGARPUR 601 0.2660
EKDANTA 19 0.0650 1044 0.0550
BAMﬂlRI MUHAL 206 0.0080 1046 0.0048
GARYI 444 0.1584 . 1052 0.0720
447 0.2520 506 ' 0.0080
440 0.2412 620 0.0080
439 0.1152 673 0.0130
BARARI 875 0.1180 222 0.0150
' 682 0.0280 220 0.0060
659 0.0760 674 0.0096
216 00100 675 0.0150
222 0.0060 659 0.0080
219 0.0150 597 0.0080
676 0.0080 19 CHHADGAON 436 0.0200
679 0.0720 598 0.0360
680 0.0080 552 0.0100
690 0.0040 559 0.1440
687 0.0080 595 0.0080
701 0.0060 560 0.0290
DHANATEJA . 442 0.0040 561 0.0290
451 0.1440 [EN. R-31015/3/2005-OR-11]
452 0.0060 ‘HARISH KUMAR, Under Secretary
535 0.1230 '
457 0.0100
~
\
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7 feweh, 30 TR, 2005

1 2 3 4
L. 3. 3131, — 3=y AR 3 Ugferm v @t agengs (R # ! (. i?g ' g'_m
FET @ FRFER B i) AffREm, 1962 (1962 B 50) (P ol 212 " 0.1800
s’aa%uﬁmwaﬁﬁmmw%)aﬁmaaﬁmh)ﬁ 242 0.0150
i T R T Aa weeR @ g sl wpfie e A 37 0.0400
1 SfET e FIA 1023 THE 9 W, 2005, W WRA B 241 0.0100
TS T 19 Wi, 2005 ¥ wEw Y T o, g1 W AT 316 0.0200
ﬁﬁaﬂs@ﬁlﬁﬁﬁﬁﬁaﬁﬁm&ﬂﬁﬁm(ﬁﬂ 315 0.0120
e & SR < 3 e qen R i siowr &7 AL 0.4470
Rroarart A SRR el  aRtae @ fI e e 3‘;; . g'?;gg
freaR TRATE S raH | RA SRRRM FRIREE fafRs g 263 0.3030
wﬁwwmrsﬂmﬁmma%ﬁmqmawmﬁm ‘ 264 0:0650
adaa%mmaﬁq’tm&nﬁ; _ : 372 0.3080
- 369 0.0120
alte S oA ARE Y AT e S A 30 7€, 2005 P 375 0.1440
oueer & @ 7 o 374 0.0080
2 TR 40 0.1010
iR W WRET 3 Iw ARPEE A a6 H I (1) 3 39 0.0720
oy, B0 TR # aeh R 2 AR 42 0.0150
Y : 47 0.3320
o df @ A, T R W AR 7R3 & Tew, ahe a8 - Py
Wﬁmﬁwﬁsmiﬁqﬁwﬁmﬁﬁmma ‘ 141 01010
aai ST & aRER @ or B @ e fea € _ 159 0.2960
157 0.0220
mm,%aﬁumz@aﬂaﬁﬁmﬁmsaﬁm(ﬂm 158 0.2310
e vl T N HREY, a8 wern s @ B 10 sl 161 0.1300
%Wﬂﬂ?ﬁlﬁﬁﬁﬁfmqﬁﬁmﬁﬂﬁa?m 163 0.0150
I & SRR H et far s ¥ '3 W 136 0.0720
_ ‘ 137 0.3600
ot i R S SRR A T 6 B SR (4) SR R o 0.3240
e 1 g @ R, 4 e 2 & s 39 off A v oo g:‘:gg
srﬁﬁnsvmwnikmmﬁamaaﬁmwﬁﬁf%a : 338  0.3960
ﬂ#ﬂm.wﬁmﬂﬁgﬁ, WRA YEiferm SRANEA : , 340 0.0360
fafrde # ffea ¥y 343 0.0940
‘ 341 0.0510
- CE UL 336 0.0080
e | WA forelm : R ¥o0 T AW 4 TR ;g; ‘ g:g
i A | U Wi . aawd ¥ 294 0.0450
1 2 3 4 : 162 0.0510
1 e 15 0.0510 170 0.2520
116 - 0.2680 1m 0.3600
118 0.0230 172 0.0510
19 0.0800 ) 225 0.0150
160 0.0360 226 0.1370
122 0.0110 228 0.0670
120 0.0890 5 L 794 0.0360
222 0.1560 798 0.0080
226 0.0160 796 0.1370
22 0.0120 . 797 0.0290
221 0.0440 813 0.008C
227 0.0300 k 806 0.2160

237 0.0540 807 0.6200




{Part U—Sec. 3(ii)]

9868 THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRAPADA 12, 1927
2 3 4 2 3

it ( 700 0.2740 A () 1277 0.0800
699 0.1300 1276 0.0440
704 0.0080 1275 0.0800
598 0.0360 1339 0.0100
702 0.1440 1343 0.1590
679 0.0150 1340 0.2160
678 0.1230 1379 0.0100
877 0.0870 1338 0.0230
676 0.0800 1337 0.0080
652 0.0080 1380 0.0650
632 0.0440 1381 0.0720
633 0.3390 1382 0.0280
628 0.0150 1383 0.0050
618 0.3880 1386 0.0150
617 0.0250 1387 0.1590
608 0.0080 1378 0.0080
607 0.0150 1404 0.0720
606 0.0280 1405 0.0020
447 0.1010 1409 0.0080
446 0.0940 1410 0.0540
445 0.0870 1419 0.0800
444 0.1010 1412 0.0870
443 0.0870 1413 0.0080
436 0.0080 1419 0.0080
431 0.0220 1421 0.0800
430 0.1530 1422 0.0510
429 0.1950 1428 0.0080
428 0.0080 1427 - 0.0870
426 0.0440 TR o8 0.1160
423 0.0080 99 0.0940
421 0.1300 100 0.0450
422 0.0150 BEDIT] 452 0.2310
399 0.1370 453 0.1800
308 0.0080 454 0.1950
397 0.0360 456 0.1660
402 0.0150 455 0.0150
1169 0.0220 457 0.0060
1166 0.0780 449 A 0.3240
1170 0.0440 449 B 0.0180
1167 0.0150 435 0.0490
1164 0.2090 269 0.2240
1165 0.0200 268 0.1440
T 1162 0.0800 265 0.0200
161 0.0080 263 0.2380
1124 0.0870 262 0.0510
1125 0.0020 261 0.0340
1123 0.1080 260 0.2740
1122 0.0030 245 0.0360
1121 0.0080 200 0.0130
1120 0.0510 197 0.0360
119 0.0080 199 0.0120
1229 0.0150 202 0.1950
1273 0.0360 196 0.0720
1274 0.0080 195 0.2160
1279 0.0220 194 0.0070
1278 0.0850 167 0.0130
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2 3 1 2 3

A (S.) 166 0.1950 9 Far (@r9..) 552 0.0020
165 " 0.1580 551 0.0720
158 0.0100 550 0.1080
154 0.0720 517 0.0220
155 0.2090 511 0.0220
149 0.0200 444 0.2520
147 0.1950 440 0.0080
146 0.1440 443 0.0510
144 0.0780 305 01730
16 0.2670 276 0.1250
145 0.0220 274 0.1080
136 0.0220 272 0.0650
133 0.2090 270 0.1440
132 0.0010 259 0.0580
13 0.0230 258 0.0250
126 0.2160 200 0.0080
125 0.2180 144 0.0100

HOHYT 184 0.2890 143 0.1800
175 0.1080 142 0.1152
174 0.0100 73 0.0120
173 0.2810 74 0.0100
166 0.0100 513 0.1520
164 0.1650 512 0.3380
207 0.0050 510 0.3240
206 ' (.3320 439 0.0080
205 0.2160 277 0.0080
203 0.1010 288 0.0080
67 0.3530 269 0.0080
66 0.1680 199 0.0360
12 0.0260 156 0.0510
8 0.1080 155 0.0740
165 0.0010 154 0.0800
210 0.0200 145 0.0080
186 0.0080 136 0.0080
68 0.0020° 132 0.2880

Har 1 0.3600 74 0.0090
2 0.0080 134 0.0080
3 0.0080 133 0.0080
639 0.0870 75 0.2360
616 0.0020 105 0.0080
611 0.2160 107 0.0120
610 0.0080 7 _0.0080

58 0.0080
609 0.0080
57 0.2520

607 0.1680 55 0.1080 -
635 0.0150 “ .0.0080
636 0.0080 33 0.0510
534 0.0870 C a4 0.1180
633 0.0080 a5 0.0720
829 0.1800 38 0.0230
623 0.0120 10  4FNEEETE 185 0.0840
589 0.0080 184 0.0200
525 0.0290 150 0.0360
524 01730 27 0.2670
523 0.0080 23 0.0800
522 0.2310 15 0.2880
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1 2 3 1 2 3
11 g 10 0.0180 14 gFRWT (@) 497 0.0720
1 0.0580 494 0.0080
12 0.0360 534 0.0260
14 0.0650 151 0.0720
18 0.2220 496 0.0020
17 0.0010 498 0.0220
3 0.2180 538 0.0080
4 0.0080 537 0.0150
8 0.0250 450 0.0080
9 0.1160 449 0.0880
12 wfigers v 378 0.0216 448 0.0360
405 0.0648 444 0.1800
404 - 00864 443 0.1080
403 0.1296 15 TédER 199 0.0780
402 0.0080 200 0.0640
" 398 0.0040 203 0.0690
399 0.0040 202 0.0790
445 0.0100 209 0.0130
367 0.0936 210 0.0470
13  «H 207 0.0120 212 0.0670
208 0.0460' 214 0.0650
209 0.0720 215 0.0240
210 0.0870 216 0.0340
211 0.0700 222 0.4350
212 0.0080 221 0.0710
213 0.1310 16 et wifteR 29 0.2240
217 0.0480 76 0.2380
214 0.0600 70 0.0360
215 0.0080 66 0.1240
220 0.0800 30 0.1440
221 0.0360 63 0.2240
218 0.2960 61 0.0100
675 0.0400 120 0.2020
677 0.0782 122 0.1670
682 0.0080 124 0.0120
683 0.0130 200 0.0150
689 0.0150 203 0.1140
698 0.0800 201 0.2370
686 0.0360 197 0.0800
» 685 0.0080 158 0.0250
14  gFmoT 165 0.0140 156 ©.0080
166 0.0100 157 0.0720
171 0.0010 164 0.1560
172 0.1250 163 0.0360
173 0.0090 356 0.0170
174 0.0070 685 0.0120
180 0.0080 501 0.2300
181 0.0050 502 0.2300
182 0.1600 497 0.0120
184 0.0720 493 0.0850
185 0.0150 494 0.0080
188 0.0080 482 0.0870
187 0.0060 508 0.0010
207 0.0500 509 0.1160
205 0.0880 468 0.0150
495 0.3860 467 0.2170
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[ 2 3 . 4 1 2 3
10 Oy aReR 522 0.2380 20 wEeh (o) 1350 0.1584
(o) 528 0.1340 1349 0.0144
587 0.0070 , 1348 0.0660
529 0.2510 1312 0.0936
586 0.1310 . 1266 0.0144
570 0.0720 1287 0.0144
571 0.0720 : 1307 0.0385
573 0.3380 _ 1306 0.2376
574 0.2810 1305 0.0144
575 0.0520 . 1304 0.0792
583 0.0580 1262 0.0390
586 0.0440 : 1263 0.0100
492 0.0290 12717 0.2880
530 - 0.0030 1278 ~ 0.0576
491A 0.1100 1279 . 0.0100
491 B 0.0020 1285  “r»  0.0360
17 s 175 0.2270 1284 : 0.2016
173 0.0710 , 1283 0.0050
172 0.2380 agfé; 1017 0.2304
1 0.0820 ' 1018 0.0850
130 0.0360 1030 0.0144
72 0.0960 1036 0.3888
67 . 0.3030 1035 0.0080
88 0.6360 : 1033 0.0060
65 0.4540 1034 0.2448
171 0.0290 1037 0.1000
71 0.0440 . 1039 0.0120
70 0.0650 1044 0.0144
32 0.3240 s 1042 0.0480
5 33 0.0650 1043 0.1872
ot 34 0.3030 1045 0.3456
18 ﬁ! 56 - 0.0180 1048 0.1584
19 z 64 0.1230 1048 0.0140
150 0.1370 _ 1050 0.0100
182 0.0150 _ 1049 0.2304
8 0.2240 . 1079 0.0110
188 0:0960 S 752 0.1800
91 0.0440 A 733 0.0072
143 0.0650 728 0.1152
33 0.0720 727 0.0648
136 0.0150 726 0.0648
137 0.0040 725 0.1584
150 0.0870 723 0.0072
74 0.0290 720 0.0240
8 0.3600 715 0.0288
150 0.3400 713 0.0090
100 0.0150 719 0.0960
101 0.2310 ‘ 21 iz 715 0.2740
96 0.3240 718 0.0140
84 0.0200 730 0.3030
20 wE 1506 0.0072 731 0.0260
1484 0.0792 732 0.4900
1483 0.0090 668 0.0310
. 1482 0.0060 o 215 0.3750
1481 0.3888 206 0.0420
1351 0.0576 ' 231 0.1280
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1 3 1 3
21 vrin o) 232 0.1080 22 WO TR () 704 0.0110
233 0.0190 217 0.0360
203 0.0240 728 0.0360
184 0.4610 755 0.0360
32 0.0720 756 0.0360
81 0.6120 757 0.0290
79 0.2000 807 0.0830
78 0.0080 23 652 0.1900
65 0.0440 653 0.1140
207 0.0090 654 0.1880
77 0.0590 642 0.3950
13 0.0650 637 0.0170
12 - 0.0220 841 0.2500
. 125 0.0080 530 0.3530
22 el FHRE 1043 0.0580 597 0.1230
1045 6.1010 550 0.0960
1053 0.0870 551 0.2670
176 0.0110 554 (CIT) 0.0110
800 0.0220 553 0.2350
628 0.0510 638 0.1080
855 0.0400 555 0.2380
656 0.0370 556 0.0870
657 0.0360 558 0.0230
658 0.0530 557 0.0940
660 0.2130 447 0.0220
668 0.3600 401 0.0270
- 669 0.0120 440 0.1950
671 0.0800 441 0.0170
219 0.0420 444 0.0440
1042 0.0720 442 0.1500
1050 0.1250 443 0.2020
801 0.0220 435 0.2340
‘621 0.0150 431 0.3930
627 0.2160 564 0.2810
648 0.1010 445 " 0.0150
849 0.0150 434 0.0130
654 0.0080 436 0.0080
872 0.1440 24 135 0.1730
221 0.0220 137 0.1370
- 218 0.0440 14472 0.0440
218 0.0280 14411 0.0940
102 0.2550 143 0.0100
754 0.1010 10 0.0220
758 0.0720 109 0.2380
759 0.0260 146 00230
780 0.0330 108 0.0220
107 0.1500
761 0.0380 102 0.0060
762 0.0670 149 0.1730
813 0.0110 150 . 0.0500
806 0.0830 152 0.5910
808 0.0830 189 0.0510
799 0.0710 166 0.1800
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_2 3 4
e an 0.1280 .
825 0.1130
943 0.0680
216 0.0180
1249 0.0200
412 0.1470
1158 0.0510
221 0.0320
354 0.2480
20211 0.0100
452 0.1680
122 0.0230
1180 0.0810
337 0.3060
179 0.0040
1245 0.2580
188 0.0280
668 {0.0380
887 0.0870
948 0.1470
189/ 0.0330
127 0.0510
1250 0.0100
1188 0.1110
168212 0.0180
1188 0.0710
1294 0.1830
004 0.0180
727 0.2270
14412 0.0220
<727 0.1190
147/3 0.0080
124 0.0800
289 0.0200
14772 0.0150
"7 0.3030
263 0.0050
148 0.0080
147 0.0200
17 0.0330
1184 02200
141 0.0290"
175 0.0080
950 0.2190
1258 0.0030
1297 0.0100
1208 * 0.0030
174 0.0800
[wrovioaTo—31015 /3 / 2005—3 s~ ]
iwf guR; I wim

New Delhi, the 30th August, 2005

S. 0. 3131.— Whereas by a notification of the Government of

" ‘India in the Ministry of Petroleum and Natural Gas number S.0.1023,

dated the 9* March, 20085, issued under sub-section (1) of section
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act)
published in the Gazette of India dated the 19* March, 2003, the Centrat
Government declared its intention to acquire the right of user in the
land, specified in the Schedule appended to that notification for the pur-
pose of laying an extension pipeline for transportation of petroleum prod-
ucts through Mumbai-Manglys Pipeline Extension Project from Manglya
(Indore) terminal in the State-of Madhya Pradesh to Piyala in the State

* of Haryana and Bijwasan in the NCT of Dethi by Bharat Petroleum
"+ "Corporstion Limited ; I

And whereas the copies of the said Gazette notification were made avail-
able 10 the pyblic on the 30* May , 2005; )

And whereas the competent aisthority has, under sub-section (1) of sec-
tion 6 of the said Act, submitted report to the Central Government;

And whereas ific Central Govegtment, after considering the said report
and on being satisfied that the said land is required for Inying the pipe-
line, has decided to acquire she right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 6 ofthe said Act, the Central Government hereby declares that
the right of user in the said land, specified in the Schedule, appended to
this notification, is hereby acquired for laying the pipeline;

And ﬂmbé. in exercise of the powers cotiferred by sub-section (4) of

 scction 6 of thte said Act, the Central Government hereby directs that the

right of user in the seid jand for laying the pipeline shall, instead of
vesting ir: the Central Government, vest on the dafe of the publication of
this declaration, in Bharat Petrolcum Corporation Limiited, free fromall
encumbrances.

SCHEDULE

Tehsil : Mathura  District : Mathura - State ; Uttar Pradesh
S.No. _Name Of Village __ Survey No. _ Ares in Hectare _

1 2 3 4
1 ARAHERA 115 0.0510
116 0.2680
118 0.0230
e © 0.0800 -
180 0.0360
122 0.0110
120 .~ 0.0890
222 01560
. 28 . 0.0180
228 0.0120
221 0.0440
27 0.0300
237 T 0:0040

239 - 0.0080
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] 3 4 1 . 2 3

ARAHERA (Contd..) 213 01440 5 VAATI (Contd...) 689 0.1300

7 212 0.1800 : 704 0.0080

242 0.0150 _ 698 0.0360

n7 0.0400 702 0.1440

241 0.0100 879 0.0150

a8 0.0200 878 0.1230

315 0.0120 ) 877 0.0870

34 0.4470 876 0.0800

361 0.0100 652 0.0080

382 0.1520 632 0.0440

383 0.3030 633 0.3380

364 0.0650 628 0.0150

a2 0.3080 ‘ 618 0.3680

360 0.0120 617 0.0200

3 " 0.1440 608 0.0080

s 0.0080 607 0.0150

GANESHRA 40 0.1010 606 0.0290

39 0.0720 447 0.1010

42 0.0150 446 0.0940

47 0.3320 445 0.0870

48 0.2740 444 0.1010

132 0.4400 443 0.0870

141 0.1010 436 0.0080

150 0.2060 431 0.0220

157 0.0220 430 0.1590

158 0.2310 429 0.1950

et 0.1300 428 0.0080

* 183 0.0150 426 0.0440

menéu 138 0.0720 : 423 0.0080

137 0.3800 421 0.1300

138 0.3240 422 0.0150

145 0.1080 399 0.1370

337 0.14%0 ' 398 0,0080

‘338 ' 0.3960 367 0.0380

340, 0.0360 . 402 0.0150

343 0.0940 : 1169 0.0220

341 0.0510 1168 0.0780

336 0.0080 , M70 0.0440

131 0.1800 1167 0.0150

MASUMNAGAR 227 0.1230 . 1164 0.2080

224 0.0450 1165 0.0200

182 0.0510 ' 1162 0.0800

170 0.2520 1161 0.0080

2 I 0.3600 o 1124 0.0870

172 0.0510 1125 0.0020

295 0.0150 _ 1123 0.1080

228 0.1370 1122 0.0030

228 0.0870 1121 0.0080

VAATI 794 0.0360 1120 0.0510

798 0.0080 1119 0.0080

796 0.1370 1229 0.0150

797 0.0290 1273 0.0350

813 0.0080 1274 0.0080

806 0.2160 ) 1279 0.0220

807 0.0200 1278 0.0650

700 0.2740 - 1277 0.0800
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1 2 3

5 VAATI (Contd...) 1276 0.0440
1275 0.0800
1339 0.0100
1343 0.1580
1340 0.2160
1379 0.0100
1338 0.0230
1337 0.0080
1380 0.0650
1381 0.0720
1382 0.0260
1383 0.0050
1386 0.0150
1387 0.1590
1376 0.0080
1404 0.0720
1405 0.0020
1409 0.0080
1410 0.0540
1411 0.0800
1412 0.0870
1413 0.0080
1419 0.0080
1421 0.0800
1422 0.0510
1426 0.0080
1427 0.0870

6 TARSI 98 0.1160
29 0.0940
100 0.0450

7 DHANGAON 452 0.2310

i 453 0.1800 -

© 454 0.1950
456 0.1660
455 0.0150
457 0.0060
449 A 0.3240
4498 0.0180
435 0.0490
269 0.2240
268 - 0.1440
265 0.0200
263 0.2380
262 0.0510
261 0.0340
260 0.2740
245 0.0380
200 0.0130
197 0.0360
199 0.0120
202 0.1950
196 0.0720
195 02160
194 0.0070
167 0.0130
166 0.1850

1 2 3
7 DHANGAON 185 0.1590
(Gontd....) 158 0.0100
154 0.0720
155 0.2090
149 0.0200
147 0.1950
146 0.1440
144 0.0780
16 0.2670
145 0.0220
136 0.0220
133 0.2090
132 0.0010
131 0.0230
126 0.2160
125 0.2160
B SALEMPUR 184 0.2890
175 0.1080
174 0.0100
173 0.2810
166 0.0100
164 0.1650
207 0.0050
206 0.3320
205 0.2160
203 0.1010
67 0.3530
66 0.1680
12 0.0260
8 0.1080
165 0.0010
210 0.0200
186 0.0080
68 0.0020
9 BHAINSA 1 0.3600
: 2 0.0080
3 0.0080
630 0.0870
630 0.0360
616 0.0020
611 0.2160
610 0.0080
809 0.0080
607 0.1660
635 0.0150
636 0.0080
634 0.0870
633 0.0080
629 0.1800
623 0.0120
589 0.0080
525 0.0290
524 0.1730
523 0.0080
522 .. '0.2310
552 _ 0.0020
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1 2 3 4 . 1 2 3
g BHAINSA [Contd....) 551 0.0720 11 EKDANTA 10 0.0180
550 0.1080 1" 0.0580
517 0.0220 12 0.0360
511 - 0.0220 14 0.0650
444 0.2520 18 0.2220
440 0.0080 17 0.6010
443 0.0510 3 0.2180
305 0.1730 4 0.0080
276 0.1250 8 0.0250
274 0.1080 9 0.1160
272 0.0650 12 BAMURI MUHAL 378 0.0218
270 0.1440 GARVI 405 0.0648
259 0.0580 404 0.0864
258 0.0250 403 0.1296
200 0.0080 402 0.0080
144 0.0100 308 0.0040
143 0.1800 399 0.0040
" 142 0.1152 445 0.0100
73 0.0120 367 0.0936
74 0.0100 13 BARARI 207 0.0120
513 0.1520 208 0.0460
512 0.3380 209 0.0720
510 0.3240 210 0.0870
439 0.0080 21 0.0700
277 0.0080 212 0.0080
268 0.0080 213 0.1310
269 0.0080 217 0.0480
199 0.0360 214 0.0600
156 0.0510 215 0.0080
155 0.0740 220 0.0800
154 0.0800 221 0.0360
145 0.0080 218 0.2960
136 0.0080 675 0.0400
132 0.2880 677 0.0782
74 0.0090 682 0.0080
134 0.0080 683° 0.0130
133 0.0080 689 0.0150
75 0.2380 688 0.0800
59 0.2240 686 0.0360
105 0.0080 685 0.0080
107 0.0120 14 DHANATEJA 165 0.0140
71 0.0080 166 0.0100
58 0.0080 171 0.0010
57 0.2520 172 0.1250
85 0.1080 173 0.0080
41 0.0080 174 0.0070
33 0.0510 180 0.0080
34 *0.1160 181 0.0050
a5 0.0720 182 0.1600
. 36 0.0230 184 0.0720
10 DHANA SHAMBABAD 185 0.0940 185 0.0150
184 0.0200 186 0.0080
150 0.0360 187 0.0060
27 0.2670 207 0.0500
23 0.0800 205 0.0880
15 0.2880 495 -0.3860
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2

1 2 3 4 1
14  DHANATEJA 497 0.0720 18 PILUASADIKPUR 522 0.2380
(Contd.....) 404 0.0080 (Contd....)} 528 0.1340
534 0.0260 587 0.0970
151 0.0720 529 0.2510
496 0.0020 588 0.1310
488 0.0220 570 0.0720
538 0.0080 571 0.0720
537 0.0150 573 0.3380
450 0.0080 b 574 0.2810
449 0.0380 575 0.0520
448 0.0360 563 0.0580
443 0.1080
15  MUHIUDDINPUR 199 0.0780 ;93: g:ﬁ
200 0.0040 491A 0.1100
203 0.0690
2@ 0.0790 481B 0.0020
205 0.0130 17 ADUKI 178 02270
210 - 0.0470 173 0.0710
212 0.0670 172 02380
214 0.0650 131 0.0820
215 0.0240 130 0.0360
216 0.0340 72 0.0960
- 222 0.4350 87 0.3030
221 0.0710 68 0.6360
16  PILUASADIKPUR 29 0.2240 65 0.4540
76 0.2380 17 0.0280
70 0.0380 71 0.0440
66 0.1240 70 0.0650
30 0.1440 32 0.3240
63 0.2240 33 0.0850
61 0.0100 34 0.3030
120 0.2020 18  BAKARPUR 58 0.0180
122 0.1670 19 KHEDIA 64 0.1230
124 0.0120 _ 150 0.1370
200 0.0150 182 0.0150
203 0.1140 8 0.2240
201 0.2370 168 0.0360
197 0.0800 91 0.0440
158 0.0250 ia3 0.0850
156 0.0080 33 0.0720
:g; g-;g 137 0.0940
356 0.0170 .1,:0 -g‘gg;g
685 0.0120 .
8 0.3600
501 0.2300 150 0.3400
23"; g‘ﬁfgg 100 0.0150
ot 0.0850 101 0.2310
494 0.0080 98 0.3240
482 0.0870 64 0.0290
508 0.0010 20 MAHOLI 1506 0.0072
500 0.1160 1484 0.0792
468 0.0150 1483 O.m
467 0.2170 1482 0.0060




9878 THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRAPADA 12, 1927 {ParT"TI—SEc, 3(i1)]
1 2 3 4 1 2 3
20  MAHOLI(Conjd.....) 148% 0.3888 21 NAUGAON 668 0.031D
1351 0.0576 (Contd......) 215 0.3750
1350 0.1584 _ 208 0.0420
1349 0.0144 231 0.1290
1348 0.0660 232 0.1080
1312 0.0936 233 0.0130
1286 0.0144 203 0.024D
1287 0.0144 184 0.4610
1307 0.0385' 82 0.0720
1306 0.2376 81 0.6120
1305 0.0144 79 0.2090
1304 0.0792 . 78 0.0080
1262 0.0390 65 0.0440
1263 0.0100 : 207 0.0090
1277 0.2880 77 0.0590
1278 0.0576 13 0.0650
1279 0.0100 12 0.0220
1285 0.0380 125 0.0080
1284 0.2018 22  SATOHAASGARPUR 1043 0.0580
1283 0.0050 1045 0.1010
3017 0.2304 : 1053 0.0870
1018 0.0850 176 0.0110
1030 0.0144 600 0.0220
1036 0.3888 628 0.0510
1035 0.0080 655 0.0400
1033 0.0060 656 0.0370
1034 0.2448 857 0.0360
1037 0.1000 658 0.0530
1039 0.0120 660 0.2130
1044 0.0144 668 0.3600
1042 0.0480 669 0.0120
1043 0.1872 671 '0.0800
1045 0.3456 218 0.0420
1046 0.1584 1042 0.0720
1048 0.0140 1050 0.1250
1050 0.0100 _ 601 0.0220
1049 0.2304 621 0.0150
1079 0.0110 627 0.2160
752 0.1800 648 0.1010
733 0.0072 649 0.0150
728 0.1152 654 0.0080
727 0.0648 672 0.1440
726 0.0648 221 0.0220
725 0.1584 218 0.0440
723 0.0072 216 0.0280
720 0.0240 192 0.2550
715 0.0288 748 0.0330
713 , 0.0090 754 0.1010
719 0.0960 758 0.0720
21 NAUGAON 715 0.2740 759 0.0260
716 0.0140 760 0.0330
730 ‘ 0.3030 761 0.0380
731 0.0260 ) 762 0.0670
732 0.4900 813 0.0110
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1 2 3 4 1 2 3 ] 4
22  SATOHAASGARPUR 808 0.0830 ¢ 24  AOL(Contd.....)- 152 0.5910
(Contd.....) - a08 0.0830 ' 189 0.0510
790 0.0710 166 0.1800
794 0.0110 25  JAIT 411 0.1260
217 0.0360 825 0.1130
728 0.0360 943 0.0680
755 0.0350 216 0.0180
756 . 0.0360 1249 ~ 0.0200
757 0.0290 412 D470
807 0.0630 . 1156 0.0510
23  CHHADGAON 852 0.1900 ‘ 221 0.0320
653 0.1140 354 0.2480
854 0.1880 20211 0.0100
042 0.3950 ) 452 0.1690
637 0.0170 : 122 0.0230
641 0.2500 1189 * 0.0810
639 0.3530 337 0.3060
597 0.1230 179 , 0.0040
550 0.0960 1245 0.2580
551 0.2670 188 0.0280
554 (CIT) 0.0110 668 0.0380
553 0.2350 657 0.0070
838 0.1080 948 0.1470
555 0.2380 18911 0.0330
556 : 0.0870 _ 127 0.0510
558 0.0230 1250 0.0100
557 0.0940 1186 0.1110
447 0.0220 16212 0.0180
401 00270 . 1186 0.0710
440 0.1950 1294 0.1830
441 0.0170 904 0.0180
444 0.0440 , 727 0.2270
442 0.1580 14472 0.0220
443 0.2020 _ 727 0.1180
435 0.2340 14713 0.0080
431 0.3930 124 0.0800
564 0.2810 25, 0.0200
445 0.0150 14742 0.0150
434 0.0130 : 177 0.3030
436 0.0080 263 0.0050
24 AOL 136 0.1730 : 148 0.0080
137 0.1370 B 147 0.0200
14412 0.0440 17 0.0330
14411 0.0940 1164 0.2290
143 0.0100 141 0.0260
145 0.2740 1175 0.0080
110 0.0220 950 0.2190
109 0.2380 _ 1258 0.0030
146 0.0230 1297 £.0100
108 0.0220 1208 0.0030
107 0.1500 _ 174 0.0800
102 0.0090 {F.N. R-31015/3/2005-OR-I1]
149 01730 : HARISH KUMAR, Under Secretary
150 0.6500
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1 2 3 4
1 AT 749 0.0360
750 0.0650
746 0.1230
747 0.1730
744 0.3100
745/859 0.1370
742 0.2170
743 0.2100
741 0.0250
740 0.0080
730 0.2740
728 0.1370
727 0.0360
720 0.2520
721 0.2810
717 0.0220
714 0.2900
716 0.0080
715 0.1520
687 0.2020
605 0.1450
686 0.1010
618 0.1370
619 0.0280
626 0.0080
620 0.3030
621 0.2450
681 0.2450
680 0.0150
677 0.2020
673 0.2450
676 0.0020
674 0.2620
648 0.1450
668 0.0940
649 0.1590
660 0.1370
652 0.0220
659 0.0220
658 0.3030
2 HIERE 435 0.0220
434 0.1660




[ e I—@vs 3(ii) ]

WA 1 TN FoRmSR 3, 2005/9%9% 12, 1927

1 2 3 4
2 HIEES (ARY......) 430 0.0720
431 0.2520
426 .0.2160
426/538 0.0150
425 0.2310
406 0.0040
407 0.4550
362 0.1370
361 0.0220
167 0.0290
166 0.0650
169 0.0040
168 0.0150
185 0.0220
183 - 0.1370
182 0.1300
184 0.0020
181 0.0580
137 0.0220
116 0.0290
115 0.0440
114 0.0360
102 0.0080
104 0.1160
103 0.1080
100 0.0150
89 0.0220
78 0.0220
53 0.0150
56 0.0040
68 0.3100
70 0.0580
67 0.0440
66 0.0290
72 0.0220
85 02310
74 0.0220
4 0.2100
3 0.2600
6 0.0220
2 0.3860
3 e 260/987 0.0290
260 0.0360
261 0.2390
259 0.0730
262 0.0020
257 0.3250
256 0.0150
255 0:2170
247 0.0040
246 0.4375
244 0.2170
242 0.0440
237 0.1735
219/870 0.0220
225 0.0150
222 0.0080
216 0.2480
216/996 0.1850
214 0.1590
213 0.0800
211 0.0040
4 foperTger (Fe) 338 0.0280
339 0.1730
340 0.1230
337 0.2100
322 0.0150
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- - =S . —
4 (o) (G ) 324 0.3980

323 0.0940
264 0.0290
267 0.1730
269 0.0360
273 C0.0440
274 0.0940
272 0.0080
277 0.0290
282 0.0220
. 280 0.1520
5 Teferd 468 0.0360
470 0.1665
N 469 0.0220
466 0.1520
465 0.0150
472 0.1880
464 0.1450
463 0.0290
293/595 0.0020
453 0.1800
452 0.0290
451 0.0360
450 0.0800
436 0.0360
449 0.0220
300 0.3320
299 0.1160
301 0.4040
278 0.1590
279 0.1880
269 0.0220
268 0.2240
217 0.0650
218 0.1300
215 0.1730
221 0.0220
198 0.0510
179 0.0580
180 0.1660
182 0.1230
183 0.1800
166 0.0150°
165 0.1730
151 0.1950
152 0.1160
153 0.2600
6 TN 274 : 0.0290
2721372 0.0730
273 0.0150
272 0.1300
267 0.2310
266 0.0080
266/434 0.0080
268 0.0800
265 0.0290
262 0.2530
261 0.0150
260 0.2890
253 0.0440
234 ' 0.0150
236 0.1450
252 0.0360
237 0.2160
246 0.1730
2461403 0.0080
246/402 0.0080




[ v I—avs 3(ii) )

ST <RT RIS a3, 2005/9X9% 12, 1927

1 2 3 4
[ ANt (GY.) 241 0.0290
242 0.1580
244 0.0650
243 0.0360
214 0.0290
220 0.1160
217 0.3470
217/453 0.0290
29 0.0360
28 0.0290.
7 arfrn 272 0.0080
269 0.0510
27 0.2600
270 0.3460
265 0.1100
212 0.0220
283 0.0350
209 0.0080
191 0.0840
102 02020
200 0.0800
193/402 0.1300
165 0.0290
194 0.1450
181 0.1100
175 0.0220
174 0.1010
135 0.0150
136 0.0850
142 0.2100
141 0.3030
140 - 0.1100
145 0.1880
147 0.2100
156 0.0020
147/383 0.2310
154 0.1800
153 0.0510
8 AR 27 0.0440
28 0.0940
20 0.1450
30 0.0580
9 0.0020
8 0.1300
7 0.1100
6 0.0290
9 aos 824 0.0580
825 0.1300
822 0.1600
777 0.3170
774 0.2800°
773 0.2600
772 0.3030
77 0.0020
770 0.6280
770/870/028 0.0580
770870 0.0020
10 T 541 0.0220
540 0.3250
534 0.0840
536 0.0440
535 0.1300
529 0.2600
520 0.0220
477 0.1010
476 0.0580




THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRAPADA 12, 1927 [Part II—SEc. 3(ii)]
1 2 3 4
10 o) 479 0.0020

481 0.0650
482 0.0440
475 0.0020
474 0.0020
482/547 0.0360
483 0.0290
520 0.0150
461 0.3030
465 0.0150
466 0.1160
467 0.0080
459 0.0150
450 0.1370
451 0.1180
453 0.0940
454 0.0360
455 0.0040
456 0.0040
457 0.0290
411 0.0440
410 0.0360
409 0.0220
386 0.1160
385 0.1450
380 0.0040
349 0.0360
347 0.2520
346 0.0150
276 0.1450
275 0.0080
273 0.0150
274 0.0650
271 0.0720
270 0.0720
284 0.0080
266 0.0080
215 0.1370
216 0.0360
217 0.0440
218 0.0360
219 0.0220
220 0.0040
209 0.1450
210 0.0080
30 0.1160
24 0.1880
25 0.0290
22 0.0040
21 0.0290
k| e dram 255/271 0.0510
255 0.2670
256 0.0870
257 0.1660
254 0.0360
253 0.0290
12 s 330 00150
329 0.1800
328 0.1450
327 0.0150
295 0.0510
296 0.0510
291 0.2160
292 0.0220
293 0.0040
280 0.0510
276 0.0280




[ weT [I—arv 3(ii) ]

e W TN FeRr 3, 2005/9RTR 12, 1927

1 2 3 4
12 A (I.......) 277 0.0650
278 0.0080
re 0.0440
273 0.1450 .
268 0.0580
269 0.2240
270 0.1450
266 0.0020
271 0.0510
2711365 0.0360
265 0.0510
213 0.0290
210 0.0850
211 0.1590
212 0.1100
185 0.0850
183 0.2050
184 0.1300
1887380 0.0040
174 0.2600
173 0.0650
172 0.0150
180 0.0440
182/379 0.0290
162 0.0360
152 0.0580
151 0.3470
148 0.0040
149 0.0510
150/340 0.0080
150 0.0510
95 0.0150
70 0.0800
71 0.0440
73 0.0850
72 0.0840
581377 0.0150
57 0.0580
58 0.1880
55 0.0080
11374 0.1100
13 AT 210 0.0720
209 0.0080
208 0.0150
207 0.0220
206 0.1880
204 0.3670
1 0.1520
720 0.0080
719 0.2020
721 0.1950
722 0.2310
723 0.0200
717 0.0360
715 0.1950
716 0.1450
705 0.0720
694 0.1370
693 0.4040
691 0.1800
687 0.0580
14 TR 2281 0.1450
2279 0.0360
2277 0.3462
2276 0.0220
2269 0.0080
0.0440

361
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1 2 3 4

14 GmM....) 362 0.0440
2220 0.0080
2211 0.0080
2210 0.4040
2151 0.0510
2150 0.0150
2149 0.0080
2146 0.0440
2145 0.0220
2143 0.2670
2142 0.0800
2140 0.0510
2138 0.0440
2137 0.0940
2136 0.1160
2135 0.0360
18 e nRegm 270 0.1010
531 0.1450
527 0.1730
526 0.0360
525 0.0080
524 0.0080
520 0.0650
518 0.0080
512 0.1950
508 0.0080
509 0.0150
510 0.0150
511 0.1950
513 0.2520
505 0.0510
16 i*mg'ﬂ I YT o7 0.2520
96 0.0360
93 0.0150
94/524 0.2310
94 0.0080
95 0.0150
95/474 0.0440
52 0.3030
51 0.0360
53 0.0080
54 0.3900
38 0.1880
37 0.2740
775 0.0290
778 0.0720
774 0.3030
772 0.0290
768 0.1230
767 0.1160
769 0.0720
765 0.0290
764 0.1590
759 0.1800
753 0.0290
752 0.0290
17 i K 637 0.0580
636 0.3390
635 0.0580
634 0.0080
611 0.0940
612 0.3250
609 0.0360
606 0.0150
594 0.1950
593 0.1010
595 '0.1800
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T 2 3 4

17 e () . 596 0237
597 | 007 2
598 0.1660
776 0.0360
769 0.1450
768 - 0.1520
767 0.2880
716 0.0440
710 0.0940
711 0.1730
712 0.1730
685 ’ 0.0510
684 0.0290
683 0.1010
682 0.0040
681 0.0650
680 ) 0.0290
679 0.0290
6865 0.0150
293 0.0510
292 : 0.0440
147 0.1450
146 0.1160
145 i 0.1590
. 144 0.0800
143 0.0440
142 0.0080
141 0.0510
139 - ’ 0.0360
140 0.0720
129 0.0440
130 0.1520
132 0.1370
79 ~ 0.0650
71 0.0650
1 0.4400

(BIOFEOHRO—31015 /8 / 2004—31 3MR—1{)

Y HAR, IR S

New Delhi, the 30th August, 2005

8. 0. 3132.—Wheress it appears to the Central Government that it is necessary in tha public interest that for the transpotuation of pefroleum produots
T Fom Manglyn (Indore) terminal in the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Harvana and Bijwasan in the NCT of
Dethi should be laid by Bharit Petroleum Corporation Limited;

And wherees it sppoars to the Central Government that for the purpose of laying such pipeline it is necessary to acquire the right of wser in land under
which the said pipeline is proposed to be laid and which is described in the Schedule annexcd hereto; '

Now, therefore, in exercise of the powers conferrad by sub-soction (1) of scction 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right of uscr therein;

Any person, intorested in the land described in the said Schedule may within twenty one days from the date on which copies of the Gazette of India
containing this notification are made available (o the public, sbjeot in writing to the acquisition of the right of user therein for laying of the pipeline
under the land to Shri Deepak Nandi, Competent Authority, Mumbai-Manglya Pipeline Extension Project, Bharst Petroleum Corporation Limited, B-
105, Indravihar, Talwandi, Kota-324005 (Rajasthan).

SCHEDULE
TEHSW : LADPURA DISTRICT : KOTA "~ STATE : RAJASTHAN
S.No. NAME OF VILLAGE : SURVEY NO. AREA IN HECTARE
1 2 3 - 4

1 GALANA _ 749 0.0360

750 0.0650

746 0.1230

747 . 0.1730

744 0.3100

745/859 0.1370

2498 GI/2005—18
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2 3 4

GALANA (Contd......} ) 742 0.2170
: 743 0.2100
741 00290
740 0.0080
730 0.2740
728 0.1370
727 0.0360
720 .0.2520°
721 02810
717 0.0220
714 0.2900
716 0.0080
715 01520
687 0.2020
605 , 0.1450
686 0.1010
618 , 0.1370
618 . 0.0290
626 . 0.0080
620 0.3030
621 0.2450
681 0.2450
680 0.0150
677 02020
673 0.2450
676 0.0020
674 0.2020
648 0.1450
668 0.0040
349 0.1590
660 0.1370
852 0.0220
659 0.0220
658 0.3030
KADIHEDA 435 0.0220
434 0.16860
430 0.0720
431 0.2520
426 0.2160
426/538 0.0150
425 02310
406 0.0040
407 0.4550
362 ‘ 0.1370
361 0.0220
167 0.0290
166 0.0650
169 0.0040
168 _ 0.0150
185 0.0220,
183 0.1370
182 0.1300
184 0.0020
181 0.0580
137 0.0220
116 0.0290
115 0.0440
114 0.0360
102 0.0080
101 0.1160
103 0.1080
100 0.0150
89 0.0220
78 0.0220
53 0.0150
56 0.0040
68 0.3100
70 0.0580




[ w7 II—avs 3(ii) ]

W 1T : RT3, 2005/ 12, 1927

1 2 3 4
2 KADIHEDA {Contd......) 67 0.0440
' 66 0.0290
72 0.0220
65 02310
74 0.0220
4 0.2100
3 0.2600
6 0.0220
2 0.3960
3 JAKHODA 260/987 0.0230
260 0.0360
261 0.2350
259 0.0730
262 0.0020
257 0.3250
256 0.0150
255 0.2170
247 - 0.0040
246 0.1375
241 0.2170
242 0.0440
237 0.1735
219/870 0.0220
25 0.0150
222 0.0080
216 0.2460
216/996 .0.1950
214 0.1590
213 0.0800
. 211 0.0040
4 KISHANPURA (KETHUN) 338 0.0290
339 0.1730
340 0.1230
337 0.2100
322 0.0150
324 0.2980
323 0.0940
264 0.0290
267 0.1730
269 0.0360
273 0.0440
274 0.0940
272 - 0.0080
277 0.0250
282 0.0220
280 0.1520
5 GODALIYAHED!I 468 0.0360
470 0.1665
469 00220
468 0.1520
485 0.0150
472 0.1880
464 0.1450
4583 0.0290
293/505 0.0020
453 0.1800
452 0.0290
451 - 0.0380
450 0.08C0
436 0.0360
449 0.0220
300 0.3320
299 0.1160
301 0.4040
278 0.1590
279 0.1880
269 0.0220
268 0.2240
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1 2 3 4
5 GPDALIYAHEDI (Contd.....} 217 0.0650

218 ' 0.1300

215 0.1730

221 0.0220

198 0.0510

179 0.0580

180 0.1660

182 . 0.1230

183 0.1800

166 0.0150

165 0.1730

151 0.1950

152 0.1160

R ‘ 153 0.2600
] MORPA 274 0.0280
2721372 0.0730

. 273 0.0150
o 272 0.1300
- 267 0.2310
- 266 0.0080
T 266/434 0.0080
268 0.0800

265 0.0290

262 0.2530

261 0.0150

260 0.2890

253 0.0440

: 234 0.0150
Ww 236 0.1450
252 0.0360

237 0.2160

246 0.1730

246/403 0.0080

2461402 0.0080

241 0.0290

242 0.1590

244 0.0650

243 " 0.0360

214 0.0290

220 0.1160

217 0.3470

217/453 0.0290

29 0.0360

28 0.0290

7  ARNIYA 272 0.0080
269 0.0510

271 © 0.2600

270 0.3480

265 0.1100

212 0.0220

263 0.0360

209 0.0080

191 0.0940

192 0.2020

200 0.0800

193/402 0.1300

195 0.0290

194 0.1450

181 0.1100

175 0.0220

174 0.1010

135 0.0150

136 0.0650

142 0.2100

141 0.3030

140 0.1100

145 0.1880

147 0.2100




[ T [ — 3(ii) ) WRA 1 TR : R 3, 2005/919% 12, 1927 9891
1 _2 ' 3 4

7 ARNIYA (Cond....... 156 0.0020
1477383 0.2310
154 0.1800

153 0.0510

8 RASULPUR 27 0.0440
28 0.0940

29 0.1450

30 0.0580

9 0.0020

8 0.1300

7 0.1100

6 0.0290

9 TATHED 824 0.0580

825 0.1300

822 0.1600
777 0.3170
774 0.2600
773 0.2600
772 0.3030

771 0.0020
770 0.6280
770/870/928 0.0580
770870 0.0020
10 BRAJESHPURA 541 0.0220
540 0.3250

534 0.0940
536 0.0440
535 0.1300

529 0.2600

520 0.0220
477 0.1010
476 0.0580
479 0.0020

481 0.0650,
482 0.0440
475 0.0020
474 0.0020
4821547 0.0360
483 0.0290
520 0.0150
461 0.3030
485 0.0150
486 0.1160
487 0.0080
459 0.0150
450 0.1370

451 0.1160
453 0.0940
454 0.0360
455 0.0040
456 0.0040.
457 0.0290

411 0.0440
410 0.0360
409 0.0220
386 0.1160

385 0.1450

380 0.0040

349 0.0360

347 0.2520

346 0.0150°
276 0.1450
275 0.0080
273 0.0150
274 0.0650

271 0.0720
270 0.0720
284 0.0080
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T 17 3 4
10 "BRAJESHPURA (Contd......) 266 0.0080
. 215 0.1370
216 0.0360
217 0.0440
218 0.0360
219 0.0220
220 0.0040
209 {i.1450
210 0.0080
30 0.1160
24 0.1830
25 0.0290
22 0.0040
21 0.0290
1 PIPALDA SHEKHAN 255271 0.0510
_ 255 0.2670 -
256 0.0870
257 - 0.1680
254 0.0360
253 0.0290
12 RAMKHEDL! 330 0.0150
329 0.1800
328 0.1450
327 0.0150
295 0.0510
296 0.0510
201 0.2160
292 0.0220
293 0.0040
280 0.0510
276 0.0290
277 0.0650
278 0.0080
279 0.0440
273 0.1450
268 0.0580
269 0.2240
270 0.1450
266 0.0020
271 0.0510
2717365 0.0360
265 0.0510
213 0.0290
210 0.0650
211 0.1590
212 0.1100
185 0.0650
183 0.2050
184 0.1300
188/380 0.0040
174 0.2600
173 0.0650
172 0.0150
160 0.0440
162/379 0.0200
162 0.0360
152 0.0580
151 0.3470
148 0.0040
149 0.0510
50340 0.0080
150 0.0510
95 0.0150
70 0.0800
71 0.0440
73 0.0650
72 0.0940
58/377 0.0150
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[ v —2vE 3(ii) ] T 36 TS ; TR 3, 2005/M%TE 12, 1927
1 2 ' 3 4
12 RAMKHEDLI (Conid......) 57 0.0580
58 0.1880
55 0.0080
11374 0.1100
13 NOTANA 210 0.0720
209 0.0080
208 0.0150
207 0.0220
206 0.1880
204 0.3970
1 0.1520
720 0.0080
719 0.2020
721 0.1950
722 02310
723 0.0290
717 0.0360
715 0.1950
716 0.1450
705 0.0720
694 0.1370
693 0.4040
691 0.1800
687 0.0580
14 CHANDRESAL 2281 0.1450
2279 0.0360
2277 03460
2276 00220
2269 0.0080
361 0.0440
362 0.0440
2220 0.0080
2211 0.0080
2210 - 0.4040
2151 0.0510
2150 0.0150
2149 0.0080
2146 0.0440
2145 0.0220
2143 0.2670
2142° 0.0800
2140 0.0510
2138 0.0440
2137 0.0940
2136 01160
2135 0.0360
15 DEVLI MACHHIYAN 270 0.1010
531 0.1450
527 0.4730
526 00360
525 0.0080
524 0.0080
520 0.0650
519 0.0080
512 0.1950
508 0.0080
509 0.0150
510 0.0150
511 0.1950
513 0.2520
505 0.0510
16 KISHANPURA URF NAYAGAON o7 0.2520
96 0.0380
93 0.0150
94/524 02310
94 0.0080
95 0.0150
95/474 0.0440
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1 2 3 4
18 KISHANPURA URF NAYAGAON 52 0.3030

(Contd......) - 51 0.0360
53 0.0080
54 0.3200
38 0.1880
37 0.2740

775 0.0290
776 0.0720
774 0.3030
772 0.0290
768 0.1230
767 0.1160
769 0.0720
765 0.0290
764 0.1590
759 0.1800
753 0.0290
752 0.0290
17 GAWDI 637 0.0580
636 0.3390
635 0.0580
634 0.0080
611 0.0940
612 0.3250
609 0.0360
606 0.0150
504 0.1950
503 0.1010
595 0.1800
596 0.2380
597 0.0290
508 0.1660
776 0.0360
769 0.1450
768 0.1520-
767 0.2880
716 0.0440
: 710 0.0940
711 0.1730
712 0.1730
685 0.0510
684 0.0290
683 0.1010
682 0.0940
681 0.0650
680 0.0290
679 0.0290
665 0.0150
293 0.0510
292 0.0440
147 0.1450
146 0.1160
145 0.1590
144 0.0800
143 0.0440
142 0.0080
141 0.0510
139 0.0360
140 0.0720
129 0.0440
130 0.1520
132 0.1370
79 0.0650
71 0.0650
1 0.4400

[FN. R-31015/8:2004-OR-[1]
HARISH KUMAR, Under Secretary
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- SESEl
gfers oy | TRgER forer : qd frgargR I ¢ uiRgd g
FRBIRT SRR
Mg &7 4H \ S
o wem € WS ey TR o trex
(1) (2) (3) (4) &) (6)
TR 7 4138 00 01 83
| 2593 00 04 91
4139 00 03 41
2548 00 00 92
TG 73 1718 00 00 92
1717 00 02 51
1670 00 04 24
1675 00 00 56
1677 00 12 08
1676 - 00 03 99
1679 00 07 27
1680 00 07 40
2267 00 00 28
2268 00 02 81
1703 00 08 92
1702 00 00 87
1700 00 09 89
1685 - 00 00 42
gforT o - [audigR
PG (M- 1) 38 799 00 01 2
: ' 801 00 00 65
802 00 00 26
803 00 00 23
816 00 02 56
817 00 00 86
826 00 01 37
g o - [ .
TR 127 681 00 00 80
682 00 00 54
683 00 00 20
695 00 00 51
698 00 03 24
699 00 00 39
696/1114 00 01 11
BRG] 153 448 00 00 49




[ B 3(ii) ) T TR : RIS 3, Z005TSHEN 12, 1927

(1) (2) (3) (4) (5)‘_ _ (6)
449 0 . 00 30
451 00 Y

455 00 00 20
| [, §. 3IR-25011/20/2005-F.3R-1]
. &, fazam, srw wf

New Dethi, the 2nd September, 2005

S. 0. 3133—Whereas, it appears to. the Central Government that it is necessary in the.
public interest that for the transportation of petroleum (crude) from Paradip in the State of
Orissa to Haldia in the State of West Bengal, a pipeline should be laid by Indian Gil
Corporation Limited, : ;

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which the
said pipeline is proposed to be laid and which is described in the Schedule annexed to
this notification, ' '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and-Minerats Pipelines (Acquisition of Right of User in Land) Act, 1962 -
(50 of 1962), the Central Govemmem hereby deciares its intention to acquire the right of
vser therein,

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued under sub-
section (1) of section 3 of the said Act, as published in the Gazette of India, are made

“available to the general public, object in writing to the acquisition of the right of user

therein or laying of the pipeline under the land to Sri Arabinda Ghosh, Competent
Autrority, Paradip Haldia Crude Oil Pipeline Project, Indian Oil Corporation Limited.
Kasberia, Posi Office- Khanjanchak, Purba Midnapur-721602 (West-Bengal).



9898 4 THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRAPADA 12,1927

[Part II—SEc, 3(ii)]

Schedule

Police Statipn : Nandakumar

District : Purba Midnapur

State : West-Bengal

Na tVillage Jurisdiction Plot Area
me of [Vi ; - - .
9 ListNo.. No: Hectare Are  Square Metre
(1) (2) (3) (4) (5) (6)
Shitalpur 71 4138 00 0y a3
' 2593 00 04 91
. 4139 00 03 41
K 2546 00 00 92
Bhabanipur 73 1718 00 00 92
1717 00 02 51
1670 0 - 04 24
1675 - 08 00 96
1677 00 12 08
1676 00 03 99
1679 00 07 27
1680 00 07 40
2267 00 00 28
2268 00 02 61
1703 00 08 o2
1702 0 ¢] 00 87
p 1700 00 0o 89
1695 00 0o 42
Police Statipn - Chandipur _
Bhagabankhali (Part-Il) 36 799 00 01 22
‘ 801 0C 00 65
802 0G 00 26
803 00 00 23
816 00 02 56
817 00 00 86
826 00 o 37
Police Statipn - Khajuri -
Kharan 127 681 00 00 80
682 00 00 54
683 00 00 20
695 00 00 51
688 0G 03 24
699 - 00 00 39
696/1114 00 0 11
Palice Stati¢n - Bhagabanpur
Tethi Bari 153 448 00 00 49
449 0C 0c 30
451 0G 00 20
455 0G 00 20

[F. No. R-25011/20/2005-0O.R - |
S. K. CHITKARA, Under Secy.
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MINISTRY OF LABOUR
New Delhi, the 8th August, 2005
S.0. 3134.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947-(14 of 1947), the Central -

Government hereby publishes the award (ID-125/99) of
the Central Government Industrial Tribunal/Labour
Court, Kanpur (U.P.) now agshown in the Annexure, in
the Industnial Dispute between the employers in refation
to the management of State Bank of India and their
workman, which was received by the Cestral Government
on 8-8-2005.

[No.L-12012/661/1998-IR (B-D)
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.
Industrial Dispute No. 125/99
In the matter of dispute between:
The General Secretary
State Bank of India Staff Association
2/363 Namner, Agra
AND

The Assistant General Manager
State Bank of India
Region No. IIT Zonal Office
Sanjai Place Agra.

AWARD

1. Central Government Ministry of Labour vide
notification No. L-12012/66 1/98-IR(B-T) dated 5-5-1999 has
referred the following dispute for adjudication to this
Tribunal .—

“Whether the action of the AGM and Disciplinary

Authority of State Bank of India vide his letter dated

30-6-1997 is justified 7 If not to what relief the workman

isentitled 7

2. Case in short of the workman is that the workman
Sri M. N. Saxena while working as officiating Rural
Development Officer recommend some of the loan
proposals and these proposals were duly sanctioned by

the then branch mauager being fully satisfied of the
geniuneness of the proposals. It is stated that the branch

was inspected by the internat sadit and external audit -

inspectors but none of them commented against the work
and conduct of Sri Saxena. The Assistant Gentralt Manager
being biased against the workman trade union activities
unilaterally transferred Sri Saxena against the transfer policy.
The representing union of the workman lodged a protest
and approached the ALC(C) who inturn restrained the
management from transfer. The workman was issued a

.charge-sheet on 20-9-93 completed the formality of the
* enqiry where management completely failed to lead any

legally convincing evidence in support of thejjigarges. i is

alsoallegedthatthemtnmsesofﬂnnmagemﬁpm(hoed‘

in the enquiry failed to substantiate the charges despite
that the enquiry officer proved the charges against the
workman. Enquiry officer did not prove charge Nos. 1¢iii)
2,3,4,5 and 6. Ithasalsobeenallegedthatonthebwsof
perverse findings given the enquiry officer chargeNo. 16)
have been proved to the effect that the recommendation of
the loan were not on the prescribed proforma. It kas also
been illeged that when the sanctioning authority has
sanctioned the loan how at latenstage it could be said that
the recommendation of the loan were not on prescribed
proforma. The punishment imposed by the disciplinary
authority reducing the pay of the workman to-one slage
lower for ene year on the basis of perverse finding is
arbitrary, unfair, unjust, illegal and hence deserves to be
set aside. On the basis of these allegations it. has been

prayed that the action of the management in imposing the
above penaity be declared as illegal and unjust and the =

workman be suitably compensated for mental terture-and

agony faced for the illegal act of the management by the * .
workman, '

3. Inreply management has alleged that the present
dispute is not a dispute within the meaning of Sec. 2-A of
the LD. Act or within the meaning of section 2-K of the Act
as the peity matters have been kept away from the
provisions of the Act. Workman made irregularities while
submitting his recommendations regarding granting of
tractor loan. It is alleged that the workman did not work
according to the provisions given in codified book of
instructions. The consistent irregularity would amount to
misconduct. Sanction of the proposal by the branch
manager do not change the nature of the misconduct. As
the workman failed to perform according to rules/
instruction he was issued chargesheet but the workman
conld not prove his innocence rather he admitted his
misconduct mentioned incharge No. 1 and on the basis of
his admission of misconduct he was rightly punished and
the order of the disc. authority dated 30-6-1997 is just,
proper fair and in accordance with law. It has further been
alleged by the bank that any irregularity could not be traced
by the audit party shall not become good conduct
automatically. The workman was rightly charge-sheeted
by the bank and domestic enquiry was properly conducted
and on the basis of the admission of the claimant he was
held guilty of charge No. 1(i) and partly of charge No.1(ii)

~ and thus workman was rightly punished. Bank has demied

the fact that the enquiry officer was under pressure. Enquiry
officer has rightly held that the recommendations of the
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loan were not dn prescribed proforma. It has also been
alleged that apyraisal report in connection with the said
foans was not prepared by the claimant and admittedly the
recommendations were not made by the workman on the
prescribed proforma, which tentamount to misconduct. The
Toan was in orddr it was repaid and there was no loss to the
bank are immaferial for the purpose of the present case.
Bank has also denied allegations:of perverse finding and
the case is basefl on the admission of facts and admitted
facts need not Ye proved. It has also been alleged by the
bank that in casg this Tribunal arrives at a' conclusion that
the-domestic inquiry was not condicted fairly and properly
management bejgiven an opportunity to prove the charges
afresh. On the bhsis of these allegations it has been prayed
that the claim of the workman be rejected.

4. After the pleadings were exchanged between the
parties a prelimjnary issue regarding fairness of domestic
inquiry was frathed vide order dated 19-2-2001. vide order
dated 27-3-2001 learned predecessor held that the enquiry
report submitted by the enquiry officer being based on no
evidence is peryerse and is therefore rejected. Thereafter
the managemeilt was given opportunity to lead evidence
~ in support of hif case. .

5. The management failed to adduce evidence
despite opportuhities having been afforded to them and
even the managgment has not cared to pay the adjournment
cost for their defayed action and adjournments. Ultimately
proceedings weye fixed for arguments with the consent
the parties. T

6. The dqmestic enquiry has already been set aside
by my learned pyedecessor vide order dated 27-3-02. In the
absence of any pther additional evidence to substantiate
the charges lgvelled against the workman by the
management, the workman cannat be held responsible for
the alleged charges. On going through the record it is clear
that this is a casp where the workman has been arbitrarily
punished for no|proved fault of the workman. In any case
the trival lapse afleged on the part pf the workman whereby
the report was fot submitted on prescribed proforma for
sanctioning the Joan though the 1oan was duly sanctioned
by the authority and the repayment of the said loan has
already been mafle is of no avail to management. Therefore,
evenif this trivalflapse on the part of the concemed workmian
is considered tojbe proved it cannot be made a reasonable
and just ground for awarding the punishment by the bank.
The action of the management, is therefore, not only
arbitrary but alsp a self speaking act of the management to
punish the workinan for insufficient ground and of no fault
atall,

7. Therq is no evidence worth the name to
strengthen the ¢harges as proposed by the management
against the worlima

8. In thg absence of any evidence the charges
having not beep proved the action of the management
vide letter dt. 3046-1997 issued by the disciplinary authority
proposing punisprnent of reducing the pay of the workman
to one stage lower for one year is held to be arbitrary unfair
and unjust whigh is accordingly liable to be set aside.

9. In view of above the wrokman is entitled for the
benefit in terms of money which were withheld arbitrarily
by theirillegal punishment order.

SURESH CHANDRA, Presiding Officer
¢ feeett, 8 s, 2005

&Y. 3. 3135, —oitmfirw frarg aifufrm, 1947
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New Delhi, the 8th August, 2005

8.0. 3135.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 55/
2002) of the Central Governitient Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the management of Dena Bank and their
workmen, which was received by the Central Government
on 5-8-2005.

[No. L-12012/67/2002-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORETHE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
“SHRAM SADAN”,
HI MAIN, HI CROSS, If PHASE, TUMKUR ROAD,
YESHWANTHPUR,
BANGALORE-560 022,
Dated: 26th July, 2005

Present :
SHRI A.R_ SIDDIQUI, Presiding Officer

C.R. No. 55/02
I PARTY II PARTY

ShriD. C. Channegowda, The Asstt. General Manager,
C/o,D. C. Lakkanna, Dena Bank, Sona Towers, .
No. 251, 14thMain, 1st Floor,

2nd Cross 71, Millers Road,

Nagendra Blgcek, Bangalore-560 052
Bangalore-560 050

AWARD
1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the

Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-12012/67/
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2002/IR (B-I) dated 24th September 2002 for
adjudication on the following schedule:

SCHEDULE

“Whethet the action of the Management of Dena '

Bank in dismissing the service of Shri D. C.
Channegowda is legal and justified? If not, what
relief the concerned workman is entitled to?”

. Inhis Claim Statement the first party made a request
to this tribunal to pass an award holding that action
of the Second Party Management Bank in
dismissing him frem service vide order dated
23-9-99 is illegal and improper and he kg
reinstated in service to his original post of CHgex
Cum Sepoy (Daftry) with full back wages;
continuity of service and all other consequential
benefits.

. His case inbrief is that while he was working in the
above said capacity, he was issued with the two
separate chargeshssets dated 28-3-98 and 31-3-98
and by filing a common reply dated 2-5-98 he
admitted those charges, unconditionally, in terms
of clause 19.12(e) of B.P.S. However, the
management initiated Domestic Enquiry only in
respect of chargesheet dated 31-3 -98, he (the first
party) pleaded guilty to the charges making a
request to consider his case sympathetically
awarding a minor punishment; The enquiry office
by his letter dated 30-4-99 submitted his findings
holding him guilty of both the charges of
misconduct as per chargesheet dated 31-3-98 and
during the course of personal hearing held on
20-8-99 on the proposed punishment of dismissal,
the first party once again requested the Disciplinary
Authority to take lenient view by imposing a
punishment lesser than the punishment of dismissal,
however, his submissien was not considered and
he was dismissed from service vide dismissal order
dated 20-3-99; that he preferred an appeal and
during the course of personal hearing held on
1-6-2000 and 29-12-2000 by the Appellate Authority
he made written submision on 1-6-2000 to view the
matter sympathetically and to award lesser
punishment on the ground that no financial loss.
was caused to the bank due to the misconduct
committed by him. The Appellate Authority
however, confirmed the order of the Disciplinary
Authority passing an order dated 9-11-01.
Therefore. he raised an industrial dispute resulting
into the present reference. At Para 9 of the Claim
Statement the first party averred that he is not
aggrieved by the procedural aspect of holding the
Domestic Enquiry and he therefore, concedes the
fairness of the Domestic Enquiry and that there is
1o need to frame additional issue on the saidpoint.
He submitted that the punishment of dismissal
passed against him however, is iliegal and improper
amounting to unfair labour practice and

victimization as the punishment of dismissal is very

severe, harsh and disproportionate to the gravity
of the charges of misconduct admitted by him, alt
along. He had expressed his segsets. and made aa
undertaking by his reply doted 2-5-98 that he will
not commit such miscondcut in future and

. therefore, a lenient view ought to have been taken

against him keeping in view of the fact that he held
alowlcvelpostofCieanerCmnSepoy(Daﬁry)and
his past record of 12 year service was very much
clean and unblemished and that he had about 26
years of future service. At para 12 he submitted
thatas per new B.P.S dated 10-4-02 which has come
into force, three new punishments are newly added
for gross misconduct committed by the workman
concerned and thoseare : -~ )

. Removal from service with Superannuation

Benefits,

Compulsory Retirement with Superanmuation
Pehiefits, :

. Discharge from Service with Superannﬁ_éﬁon

Benefits. .
Therefore, the first party is entitled to have the

benefits of the new scttlement.
4, The management filed its Counter Statement and

inter alia contended that the punishment of
dismissal imposed upon the first party is very much
proportionate keeping in view the gravity of the -
misconduct committed by him. It contended that
the first party during the course of enquiry though
partigipated in the enquiry proceedings taking the
help of Union General Secretary Shri B. R. Dwarki,
pleaded guilty to the charges of misconduct ail
along and further those charges of misconduct
against him were also probed by the management
‘by producing oral as well as documentary evidence
and that on the basis of the material brought on
record before the enquiry officer and the plea of
guilt made by the first party, enquiry officer
submitted his findings holding the workman guilty
of the charges resulting into the impugned dismissal
order. Giving out the facts of the case the
management at paras 5 & 6 of the Counter Statement
contended as undet :—

Para 5:— That Shri D.C. Channe gowda daftry, Dena Bank,

Siimoga (hereinafier called as first party workman)

availed consumer loan of Rs. 20,000/-0m21-12-97

from Shimoga District Cooperative Central Bank
Extension Counter, Shimoga (SDCCBank Shinoga).
Two of the sub staff of SDCC Bank Shimoga stood
as Co-obligants. First party workman produced
Hiis salary certificates on the Branch letter head and
a salary deduction agreement on Rs. 20/- Bond
Paper purported to have been signed by the Branch
managet, Dena Bank Shimoga using Branch
manager’s stamp at appropriate places. The loan
acoount was not conducted satisfactorily and SDCC
: o
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Bank issueq notice to first party workman with a
copy to Bragch Manager Dena Bank,Shimoga. The
SDCC BanH issued a letter to Branch Manager Dena
Bank Shinfoga enclosing the copy of the loan
deduction jgreement,calling upon the Branch
Manager tol deduct Rs.2,666/- from the salary of
the first pary workman,

Para 6:- The brarich manager, Dena Bank’s Shimoga
observed that the salary deduction certificate was
not signed by him and he has not authorized the
use of Brangh Manager's Stamp. He wrote back to
SDCC Bankdenying the execution of thte said salray
deduction pgreement. The SDCC Bank also
produced the salary certificate issued on the letter
head of Dega Bank Shimoga signed by Branch
Manager, Siimoga. This letter was also not issued
by the Brangh Manger, Dena Bank, Shimoga and
was not signgd by him. He has also not authorized
the use of Branch Manager's Stamp. This brought
to the light that first party workman has submitted
forged docurpents to SDCC Bank, Shimoga to avail
the loan. The SDCC Bank initiated legal action
against firsf party workman and others (Co-
obligants) arjd obtained decree under co-operative
banking rulef."

5. In the last, the management submitted that the
BPS dated 10-4-02 does not come in the way of the action
of the management ir] dismissing the workman from service
and that the miscond committed by him being very grave
in nature deserved the punishment of dismissal which
punishment of dismifsal does not call for any interference
at the hands of this tfibunal.

6. Keeping in iew the averments made in the Claim
Statement by the firgt party conceding the fairness of the
enquiry proceedings and the submission made by his
learned counsel befdre this tribunal on 21-3-05 that he
concedes the fairnessof enquiry and therefore, additional
preliminary issue may not be framed, this tribunal passed
an order recording finding that the Domestic Enquiry
conducted against thg first party by the Second Party was
fair and proper. Then|the matter came to be posted to hear
onthe perversity of the enquiry findings and the quantum
of the punishment. Op 6-4-2005, learned counsel for first
party filed 13 documents and then were marked as Ex. W1
to W.13. On 16-6-20(5, learned counsel for the first party
was heard and case came to be adjourned for arguments o
be advanced on behalf of the Second Party, thrice i.¢, on
20-6-05, 21-6-05 and p-7-05, Since the learned counse! for
the Second Party did npt turn up on the last date of hearing,
matter was taken as hda d and is posted this day for award.

7. Leamned counjsel for the first party Shri G. Hegde
in his arguments fairly submitted that the first party all
along has admitted the charges of misconduct levelled
against him making afrequest to the management to take
lenient view against him and therefore this conduct on the
part of the first party|admitting the guilt from the very
inception deserved lenjent view. He submitted that keeping

inview the above conduct of the first party. the fact that he
held a very low level post of Dafiry and not ignoring the
fact that there was no financial loss caused to the
management bank, punishment of dismissal be converted
mio a lesser punishment to do justice in the matter.

8. In support of his submission, learned counscl

- submitted a decision reported in AIR 1984 Supreme Court

Page 976 and a decision of our Hon'ble High Court reported
in 2002(3) KCCR SN 252 (DB} page 245 . In Syndicate Bank
Vs. P Ramananda Navak. As noted above . learned counsel
for the management was not available when the matter was
taken up for argument. Now therefore, keeping inview the
averments made in the Claim Statement and the charges of
misconduct favelled against the first party stand beyond
any doubt during the course of enquiry proceedings. The
first question to be considered by this tribunal would be
"whether the, findings of the enquiry suffered from any
perversity"? As noted above, learned counsel for the first
party did not canvass any arguments challenging the
findings of the enquiry officer holding the first party
workman guilty of the abovesaid two charges,

9. From the perusal of the enquiry findings marked
before this tribunal on behalf of the'first party himself at
Ex.M6, it is very much evident that during the course of
enquiry, the first party mincing no words, rather in very
clear terms, pleaded guilty of both the charges of
misconduct levelled against him. However, the managerment
to be on the safer side produced the oral evidence in the
statement of MW 1&MW 2 and the documentary evidence
at MEX 1 1o 4 to substantiate the charges of misconduct
levelled against the first party independent of his plea of
guilt. Therefore, taking into considerations, the plea of guilt
made by the first party and based on the oral and
documentary evidence pressed into service on behalf of
the Second Party, the learned enquiry officer rightly came
to the conclusion that the above said two charges of
misconduct have been very much proved by the Second
Party and actordingly submitted his above said enquiry
findings. As noted above, on the receipt of the enquiry
findings, the first party appeared before the Disciplinary
Authority during the course of personal hearing on the
proposed punishment of dismissal and once again
admitting the charges of misconduct made a request to
take lenient view against him. He repeated his request during
the course of personal hearing held by the Appellate
Authority. Not being satisfied with the A ppellate Authority
order confirming the punishment dismissal passed by the
Disciplinary Authority, the first party raised an industrial
dispute resulting into the reference in question. Therefore,
now the only, question to be considered would be as to
"whether the bunishment of dismissal passed against the
first party was severe and disproportionate to the charges
of misconduct committed by him in the light of the gravity
of the misconduct committed by the first party"? If so, he
deserves any lesser punishment as against the punishment
of dismissal? It is not in- dispute that from the very
beginning of the disciplinary action being taken against
the first party by issuing the charge sheet dated 31-3-98 ,
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he by submitting his reply to the chargesheet admitted the
charges of misconduct in no uncertain terms. He went on
admitting the charges at every stage of the proceedings
culminating into the order passed by the Appellate
Authority confirming the punishment of dismissal. It is
again not in dispute that the misconduct committed by the
first party has not resulted into any financial loss to the
management bank. Of course it is also not in dispute that
the past record of the service of 12 years was without any
blemish and adverse remarks against the first party.
Therefore, keeping in view above factors, the nature of
misconduct and so also not loosing the sight of the fact
that he held a lowest post of Cleaner Cum Sepoy(Daftry).
The aforesaid observations made by their Lordship of our
Hon'ble High Court in the last Para of the above said
decision, it appears to me that ends of justice will be met if
the punishment of dismissal is reduced to punishment of
termination of his services w.e.f. the date of order of
dismissal made by the Disciplinary Authority so asto enable
him to get terminal benefits towards the services rendered
by him. Accordingly reference is answered and following
award is passed.

AWARD

The order of punishment of dismissal dated 20-3-99
passed against the first party is hereby replaced by order
of termination of his services w.e.f. 20-3-99. He shall be
entitled to terminal benefits. No order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 26th July 2005).

AR. SIDDIQUI Presiding Officer
¢ e, 8 ST, 2005
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New Delhi, the 8th August, 2005

S.0. 3136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 194%), the Central
Government hereby publishes the award (Ref. No. 102/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Dhanbad as shown in the
Annexure, in the Industrial Dispute between the
employer in relation to the management of Central Bank of
India and their workmen,which was received by the
Central Government on 03-8-05.

[No. L-12011/143/2003-IR (B-ID]
C. GANGADHARANA, Under Secy.

2498 GI/2005—20

ANNEXURE

BEFORE THE CENTRAL GOYVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD.

PRESENT
Shri B. Biswas, Presiding Officer.
In the matter'of an Industrial Dispute under Section 10(1)
(d)ofthe I.D. Act,, 1947

Reference No. 102 of 2003

PARTIES
of Zonal Managet; Central Bank of India
and their workman.

APPEARANCES
On behalf of the workman
On behalf of the employers None
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 19th July, 2005.
AWARD

The Gowt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1LD. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-12011/143/2003-IR (BII), dated the 29th September, 2003,

SCHEDULE

“Whether the action of the management of Central
Bank of India in reverting Shri Arun Prakash. Poddar,
Shri Vijay Narain Singh and Shri Ganesh Dutt Sharma
from CTO to Clerk by interpreting Clanse 52.3.2 along
with 52.3.6 correct and justified ? If not, what relief
4re the workmen entitted to?”

2. In this case neither the concerned workmen nor
their represestative is found present. None also a?ea:s
onbehalf of the management. It transpires from the record
that the instant reference is pending since 2003 for disposal.
It also further transpires that consecutive notices and show
cause notice were issued to the concerned
workman/sponsoring union. As per Rule 10(B) of the LD.
Central Rules, 1957 it is mandatory on the part of the
concerned workman/sponsoring union to file Written
Statement on their behalf within 15 days from the date of
receipt of the order of. reference. The concerned
workmen/sponsoring union not only viclated the said
provision of Rule but also did not consider necessary to
respond to thie notices issued by this Ttibunal. Gesture of
the workmen/sponsoring union if is taken into
consideration will expose clearly that they are not interested
10 proceed with the hearing of this case. Hence the case is
closed. Accordingly a ‘No dispute” Awatd is passed in
this reference presuming non-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Officer

None

Employers in relation to the management
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[ ©1-12012/15/2001-31F AR(H-11) ]
New Delhi, the 8th August, 2005

8.0. 3]137.—In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/
2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to th¢ management of Canava Bank and their

workman, whith was received by the Central Government
on 5-8-2003.

[No. £-12012/15/2001-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

“SHRAM SADAN”,

I MAIN, IIf CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560022

Dated : 21st July, 2005
PRESENT : SHRI A.R. SIDDIQUI
Presiding Officer

C.R. NO. 32/01
IPARTY N PARTY
Shri Prakash Brabhw, The Managing Director,

Sri Ganesh Nikaya, No. 58, Canara Bank, CB,
Bannerghatta Post, ~ Head Office, No. 112, J.C.
Bangalore-560(83 Road

Bangalore-360002
AWARD

1. The Cntral Government by exercising the powers
conferred by clfuse (d) of sub-section 2A of the Section 10
of the Industrial|Disputes Act, 1947 has referred this dispute
vide order. No. 1-12012/15/2001/IR(B-II) dated 2 7th April,
2001 for adjudifation on the following schedule :
schedule

““Whethef Shri V. Prakash Prabhu, former daily wager

15 justifieql in claiming regular employment from the

Managenjent of M/s, Canara Bank, Bangalore? If not,

what religf the disputant is entitied for?”

2. The cqse of the first party workman, as made out
in the Claim Sfatement, in brief, is that he was workin g
under the Secorjd Party as, Daily Wage worker since 1982

‘and worked-for about 257 days in 1982,194 days in 1983

and 120 days in the year 1984 as a Sub Staff: that apart
from the above dates he worked continuously on daily
wage from March 1995 to February 1996 for a period of 249
days as a sub staff to the utmost satisfaction on the officials
of the Second Party Bank inviting no adverse remarks
during the above said period; that during the month of
February 1996 the Second Party all of a sudden refused to
provide work to the first Party without assigning any reason
much less holding any enquiry and several representations
made by him to the Second Party claiming work on daily
wage basis gone in vain as no action was taken by the
Second Party in that regard; that on account of refusal of

- the work by the Second Party, the first party and his family

have been put to great hardship; that in case services of
first party are to be regularized no hardship will be caused
to the Second Party. On the other hand it is the first party
and his family will be put to hardship without any
employmentand the carnings of the first party.

3. The Second Party management filed its Counter
Statement and interalia contended thatit is a Nationalised
Bank having several branches across the country. The
persons seeking employment to the bank are to follow the
prescribed procedure and the service conditons governed
by Sastry Award, Desai Award and Bipartite Setticment
entered into between the Bank representative and All India
Unions representing the workmen; that the bank has
adopted a policy of engaging daily wagers to meet the
exigencies and for smeoth functioning of the bank. it will
engage daily wagers in the leave vacancy of the subordi-
nate staff as well as whenever there is any temporary
increase in the workload. For this purpose a panel of Daily
Wagers will be maintained at the District Level empanelling
the daily wagers to fulfill their requirements as
qualifications, age etc. and sponsored by the Employment
Exchange subject however, to the merits going through
process of selection by an interview. These Daily Wagers
arc engaged on day to day basis and they will be eligible
daily wages for the day of their engagement. This being
the case, the first party was never engaged as a daily wager
nor empanelled in the list of daily wagers nor by way of
process by Employment Exchange. However, he was
engaged as g Coolie on casual basis by Second Party’s
Town Hall branch to meet temporary exigencies. Even
otherwise the first party is not eligible for empanelment as
a daily wager since he was engaged only as a Coolie for a
period of less'than 240 days on casual basis intermittently
during the years 1995, 1996. He did not work for 240 days in
any 12 calendar months. He was engaged only for 159
days and paid Coolie charges towards his work during the
period 1995, 1996. Therefore, he cannot claim or raise
disptue as discontinuation of his engagement by the
Sccond party, did not attract any provisions of the ID Act
or any other JTaw. Moreover, his services were discontinued
during the year 1996 and whereas, he raised the dispute
after a long delay and that itself shows lack of bonafides of
his claim. The management denied the contentions of the
first party that he worked under it during the years 1982,
1983 & 1984 for 257 days, 194 days and 120 days,
tespectively. It contended that the first party was engaged
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only as a Coolie purely on casual basis only for 159 days
intermittently during the period from 15-4-1995 t0 16-2-1996
to meet the temporary exigencies. The management also
denied the contention that the first party made several
representations seeking employment and there was no
action taken by it on such representations. The
management finally requested this tribunal to reject the
reference. '

4. Now therefore, in the light of the above, the points
as per the reference 1o be gone into would be—

“(1) Whetherthe first party said to be former daity
wager is justified in claiming regular
employment from the management?

(2) I not, to what relief the first parljr is entitled
to?”

5. During-the course of trial after filing of the Counter
Statement by the management, the matter came to be posted
for evidence to be adduced by the first party as burden of
proof as per the above said point was cast upon the first
party. It is very unfortunate to note that the first party who
made appearance through counsel before this tribunal
remained absent through out the trail and there was also
no representation on his behalf even by his counsel. He
failed to adduce evidence when the matter was posted for
the above said purpose and therefore, the Second Party
Management was called upon to lead evidence in support
of the various contentions taken by it in their Counter
Statement. On behalf of the Second Party the Management
examined one witness MW 1 and"got marked 4 documents
at Ex, M1 to M4,

6. The management witness in his affidavit by way
of Examination Chief almost, reiterated the various
contentions taken by the managetnent in its Counter
Statement. His averments at para 4 of the affidavit relevant
for the purpose and his statement in further examination
chief referring to the aforesaid four documents are as
under — :

Para 4 : [ submit that I have produced three registers
called as General Charges Paid Registers for the period
from (1) 2-6-94 to 6-3-95, (2) 7-3-95t08-11-95 and
(3) 9-11-95 to 13-7-96, the said 3 registers may be
marked as Exhibit M1, M2 and M3. That these 3
exhibits, show the charges and amounts paid to daily
wagers, coolics and towards other expenses, as
shown in said registers, that out of these 3 registers
Ex. M1 is produced for the purpose of continuity
with the other 2 registersi.e. Exhibit M2 and Exhibit
M3, infact the period relating to the intermittent
engagement of first party as Coolie fora total period
of 161 days spreading between the period 1-4-95 1o
10 28-2-1996 are found in Exhibits M2 and M3 registers
(i.c. at page Nos. 32, 39, 44,48, 53,62, 67, 74,79, 83,
87,93,98, 105, 109, 113, 127, 132, 136, 147, 152,157,
162, 165 and 185 of Exhibit M2 and the said entries
relating to the first party in the said pages are marked
as Ex. M2 Series). (Similarly at page Nos. 4, 5,37, 41,
62, 63, 74 and 85 of Exhibit M3 and the said entries
relating to the first party in the said pages are marked

as Exhibis M3 series). 1 submit that Exhibit M2 and
M3 shows that the first party was engaged as a Coolie
intermittently for 161 days during the aforementioned
period of 1-4-95 t0 28-2-96 and coolie charges for 161
days ate paid to the first party. That infact the first
panty is paid coolie wages through relevant vouchers
basing on the relevant entries at Exhibit M2 and M3,
however those vouchers are not available with the
Second Party Branch, since they are misplaced at
the time of transfer from one godown to the other
godowh of Second Party branch. However Exhibits
M2 and M3 are the Registess maintained in the usual
course of business and they give true and correct -
picture as to how marry days.correctly the.first party
was engaged by the Second Party branch. I have
produced attested True Copy of District Daily wagets
list relating to Bangalore for the period 1983 10 1997
to show that the first party is not included in the said
daily wagers list, since the first party was not engaged

as a daily wager, the said daily wagers district-wise
list relating to Bangalore is marked as Exhibit M4.
Statement in Further Examination Chief :

“Today we have filed three General Charges Paid
Registers for the period from 02-06-1994 to 06-03-
1995, 07-03-1995 10 08-11-19995 and 09-11-1995to
13-07-1996 respectively marked as Ex. M1 to Ex. M3.
The days and wages paid to the first party have
been mentioned in my affidavit with reference to the
. pages in the said Register as Ex. M2 series, so also
have stated in my affidavit for the days and wages

with reference to the pages as per Ex M3 series.”
7. The above said statement of management witness
and the documents produced have gone uncontroverted
and unchallenged there being no cross examination tothe

" said witness on behalf of the first party as hie and his counsel

also remained absent on the date, the above said witness
was examined. The first party and his counsel again
remained absent when the matter was taken up for
arguments. Therefore, after hearing the learned counsel
for the Second party, the case is posted for award.

8. Learned Counsel for the Second Party in his
argument submitted that the statement of MW1 hasbeen
very much corroborated by the documentary evidence
marked before this tribunal at Ex. M1 to M4 and it is very
much established by the management that the first party
wotked only as a Coolie on daily wage basis, that too,
during the period 1995, 1996 intermittently for 159 days
and therefore, his claim before this tribunal to regularize
his services is not maintainable.

9. As seen above, as per the point of reference an

heavy burden was cast upon the first party to establish
before this tribuna! that he worked continuously for a period

of 240 daysin 12 calendar months preceding his refusal of . '

service by the management bank in order to attract the
provisions of 1.D. Act. Though the first party took up the
contention that he worked under management during the
years 1982, 1983, 1984 for 257 days, 194 days and 120days
respectively and further worked under the managenuent as
a Daily Wager from March, 1995 to Febmary 11 6, fora -

‘period of 249 days, failed to substantii. is case before
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this tribunal by adducing any oral or documentary
evidence. As nofed above, despite the fact that he made
appearance throygh counsel and filed his Claim Statement,
remained indiffetent to the proceedings before this tribunal

and the trial was pver by 28-06-03, then the argument of the
learned counsel for the Second Party were heard and the
matter came to bg posted for award. The first party took no
pains nor bothqred about the proceedings before this
tribunal. Therefgre, having failed to adduce either oral or
documentary dvidence to substantiate the various

MWI would make
was engaged by
intermittently fo
28-2-9¢, This

it abundantly dlear that the first party
the Second Party bank as a Coolic
159 days during the period 1-4-95 to
ptement MW1 has been fuily supported
by the documentary evidence, viz. the
registers called as] ‘General Charges Paid Registers’ marked
at Ex. M2 and M3 before this tribunal. MW 1 in his aforesaid
statement has given the details referring to the various
pages in the regisfers to show aste how many days actually
the first party wotked under the management bank during
_ id peyiod. The entries made in the above said
registers, get support to the statement of MW1. The
contention of thq management that the first party never
worked as daily| wager and that he did not figure in
empanelment lis{ of Daily Wagers is further proved in the
document at Ex. [M4 which is the attested copy of Daily
Wagers list relatinf to Bangalore District from 1983 to 1997,
In his further examination chief as .een above, MW1 has
made it clear thatlthe name of the first party never figured
in the said daily wagers list during the period from 1983 to
1997. Therefore,| the above said éral and documentary
evidence producdd by the management would cstablish
beyond doubt thdt the first party was never engaged by
the Second Party| Management as a Daily Wager in the
year 1982, 1983,]1984 and that he was engaged by the
management as a Coolie on daily wages intermittently for a
period of 159 dayonly during the year 1995 and 1996. The
above said eviderjce pressed into service on behalf of the
management wouid make it further clear that during the
year 1995 and 1996 which is the period relevant for the
purpose, the first|party never worked under the Second
Party Management either as a Daily Wager or as a Coolie
on daily wage basjs continuously for a period of 240 days
or more so as to dlaim any relief under the provisions of
1.D. Act much le§s regularization of his services by the
Second Party agement. Not only the first party, as
noted above, haf failed to substantiate his case by
producing any ordi or documentary evidence but also the
oral and docunjentary evidence produced by the
management, refefred to supra has gone unchallenged and
undisputed on hbiavt:,ehalf there being absolutely no cross

examination to 1 much'less disputing the genuiness
of documents produced by the management. 1n the result

there is no hesitation in the mind of this tribunal to hold
that the claim put forth by the first party is not sustainable
and accordingly the reference deserved to be rejected.
Hence the following Award is passed.

AWARD
Reference is dismissed. No order to cost.
(Dictated to PA transcribed by her corrected and signed
by me on 21st July, 2005.)
A R SIDDIQUI, Presiding Officer
73 feeett, 8 971w, 2005
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(9. Ta-12011/208/2001-378 3IR(FA-11) ]
ot TR, SR wiEa
New Delhi, the 8th August, 2005

S.0. 3138.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 38/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the management of Bank of India and their
workman, which was received by the Central Government
on 3-8-20035.

[No. L-12011/208/2001-IR (B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD
PRESENT :
Shn B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947
Reference No. 38 of 2002
PARTIES ;

Employers in relation to the management of Bank

of India and their workman
APPEARANCES : 7
On behalf of the workman Mr. T.N. Dubey, General
Secretary, Bank of India
Staff Association.

On behalf of the employers : None
State : Jharkhand Industry : Banking
Dated, Dhanbad, the 11th July, 2005.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)d) of
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the LD Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No: L-12011,208/
2001-IR (B-II) dated, the 2nd May, 2001.

SCHEDULE

“Whether the action of the management of Bank of
India, Patna in rejecting the application to Shri T.N.
Dubey to become member of Bank of India Retired
Employee Medical Assistance Scheme is justified?
If not, what relief is the disputant entitled to 7”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union in
briefis as follows :

The sponsoring union submitted that the concerned
workman joined the services of the management as Clerk
on 10-10-1965. They subhitted that after completion of 35
years of service when he was as special Assistant, he
sought for voluntary retirement from service. The
competent authority of the Bank permitted the petitioner
to retire from service voluntarily and he was relieved from
service at the close of the Business hours of 15-12-2000.
On the date of his retirement he attained the age of 58
years. After his retirement from service Bank ie. the
management sanctioned his terminal benefit which he was
entitled to draw under service rules and the employees
pension regulations 1995 of the Bank. They submitted that
the management/Bank has introduced a scheme called
“Bank of India Retired Employees Medical Assistance
Scheme™ which has come into force w.e.f. 4-12-97. The
object of the said scheme is to provide financial assistance
in meeting partly or fully, within the specified limit,
hospitalisation expenses for treatment of specified diseases/
ailments to retired employees and their spouses, where
expenditure involved is large and the treatment is taken at
hospitals/nursing homes which have been approved by
the Bank for that purpose. Clause 4 of the scheme provides
for membership. They submitted that as per Clause 4(d) of
the Medical Assistance Scheme, 1997 its benefit can be
availed of by the staff/workmen who voluntarily gets
retirement from the Bank'’s service in terms of the provisions
of Bank of India Employees Pension Regulation, 1990 after
completion of 55 yrs. of age or 30 years of service in the
Bank and not gainfully employed. They submitted that the
said medical benefit scheme is one of the welfare measure
introduced by the Bank to its retired employees or who
would be retiring from service on attaining the age of
superannyation. The Bank has introduced this scheme with
the sole object of providing financial assistance either
partly or fully for treatment of specified diseases within the
specified limit to hospitals/mursirg home approved by the
Bank. They submitted that the concerned workman after
his voluntary retirement from service applied for
membership of the scheme in the prescribed form along
with demand draft valved Rs. 5400 which is equal to half of
the basic salary last drawn by him by his application dt
21-4-2001. The respondent Bank of its communication dt
9-5-2001 has returned the application and the draft to the
petitioner stating that the facility for voluntarily retired
employees has since been withdrawn. Being aggrieved with
the decision of the respondent Bank the concerned

workman raised an industrial dispute before the ALC(C)

Patna for conciliation which ultimately resulted reference
to this Tribunal, It is the specific allegation of the
sponsoring union that the management illegally, atbitrarily
and violating the norms as laid down in the said scheme
has refused to accept the membership of the concerned
workman. Accordingly the sponsoring union submitted
prayer to pass award directing the management to extend
the facility for benefit of medical assistance scheme in
favour of the concerned workman, and his espouse from
the date of his application dt 21-4-2001 along with other
consequential benefits if any. :

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman. They submitted that rejection of the application
of the concerned workman for membership of the “Bank
of India Retired Employees Medical Assistance Scheme”
was justified. They submitted that the said scheme
contains the/conditions for being member under it and is
administered through a specially constituted managing
committee which consists of General Manager and Deputy
General Manager (HR) of the Bank, representative from
the Bank of India Officers Association, reptesentative

Federation of Bank of India Staff Union and an officer -

nominated by the General Manager (HR) who acts as
Member Secretary. They submitted that as per Clause 4
of the said scheme it is evident that the employees getting
voluntary retirement under the Bank’s Voluntary
Retirement Scheme—2000(VRS-2000) have not been made
eligible for membership. The concerned workman Shri T'N.
Dubey retiring under V.R.S. 2000 has no locus standi to
claim for membership of the Scheme. They submitted that
the concerned workman was a Staff Clerk in the Bank and
had taken Voluntary Retirement in terms of Specially
devised Scheme known as V.R. Scheme 2000 which was
not covered under the said condition. It has been
specifically clarified under clause 4 of the said Scheme
that the employees closing service of the Bank for other
reasons will not bé eligible for membership benefits under
the Scheme, Thus employees retiring under V.R.S. 2000 is
not included under this Scheme. Further they submitted
that the managing committee administering the said medical

‘assistance scheme has also taken a considered decision

during its meeting held on 20-3-2001 that the employees
taking Voluntary Retirement under the Bank’s V.R.S. 2000
cannot be atimitted as members of the scheme till the
fund position of the schenie improves. This decision was
conveyed for information to all by Bank’s Cifcular dtd.

4-4-2001. They further submitted that the said medical
assistance scheme is not a statutory scheme and is getting
fund out of the Bank’s Staff Welfare Fund. The scheme
would certainly be rendering umviable if membership is
provided to about 7500 persons obtaining voluntary
retirement under VRS—2000, If it is so thenthis schieme
will certainly be wound up. In view of the facts and
circumstances stated abave it has been submitted by the
management that the claim of the concerned workman for
becoming a member of the said scheme cannot be accepted
and as such should be rejected straightway.



9908 THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRA 12, 1927

[ParT II—SEc. 3(ii)]

4. Points to be decid

“Whether the hction of the management of Bank of
India, Patna inf rejecting the application of Shri T.N.
Dubey to becone member of Bank of India Retired
Employee Meglical Assistance Scheme is justified ?
If not, what refief is the disputant entitled to ?”

5. Finding with reafops

Considering the facts disclosed in the pleadings of
both sides and also |considering evidence of WW-1 and
MW-1 there is no|dispute to held that management
introduced a schemg which is called as “Bank of India
Retired Employees Medical Scheme.” The said scheme came
into operation with effect from 4-12-97 with the sole object
of providing financigl assistance either partly or fully for
treatment of specifieq diseases within the specified limitto
hospitals/nursing homes. Clause 4 of the said scheme has
provided who will befeligible to become member under the
said scheme. The saif scheme has categorised three types
of pensigners who wquld be eligible for membership. First
categoty is those employees/officers who have retired or
would retire from th¢ Bank on completion of 30 years of
service. Second category is those employees/officers, who
have been or will be jllowed to retire on medical grounds
and the last category js those employees/officers who have
retired or will retire op attaining superannuation age of 58/
60 years. It has been qubmitted by the concerned workman
that after his voluntary retirement as per V.R. Scheme 2000
introduced by the mgnagement he submitted application
for enrolment for beipg a member under the said scheme
and alongwith the saig application duly filled in he enclosed
a demand draft amounting to Rs. 5400 which equal to the
half of the basic salany last drawn by him. He alleged that
inspite of his attaining eligibility to be membership of the
said scheme the manggement has retarned by letter dt. 9-5-
2001 the application and draft to the petitioner taking the
plea that the facility [for VRS employees has since been
withdrawn he is not pligible for membership of the said
scheme. The letter of frefusal which was communicated to
the concerned worknjan during his evidence was marked
as Ext. W.3. In the s4id letter it has been disclosed by the
competent authority that since the facility has been
withdrawn the claim ¢f the concerned workman cannot be
considered for enrolmgnt of his name under the said scheme,
On the contrary thouph this reason has been assigned in
the letter marked as Ext. W-3, management in their Written
Statement has taken 4 different plea for not accepting the
claim of the concernefl workman. They disclosed that in a
decision held on 2(-3-2001 taken by the managing
committee it was d¢cided that the employees taking
Voluntary Retirement ginder the Bank’s VRS—2000 cannet
be admitted as memebys of the scheme till funds position is
improved. They furthey in para-13 inthe Written Statement
disclosed that the competent authority is not in a position
to enrol membership gf as many as 7500 retired employees
who have got their retitement under VRS—2000. The VR
Scheme during evidepce of WW-1 was marked as Ext.
W-1. The eligiblity crjteria for opting V.R. as per the said
scheme is as follows

“All permanent mployees of the Bank with 15 years
of service or 40 Years of age, as on01-11-2000.

The following employees are not eligibie for
Voluntary Retirementunder the Scheme ;—

(a) Specialist Officers/Employees who have executed
service bonds and have not completed it,
Employees/Officers serving abroad under special
arrangements/bonds, will not be eligible for VRS
(the Board of Directors may, however, waive this
subject to fulfilment of the beond/other
requirements).

(b) Employecs against whom disciplinary proceedings
are contemplated/pending or are under suspension,

(c) Employees appointed on contract basis.

(d) Any other category of employees as may be
specified by the Board.”

The claim of the concerned workman appears to be
quite different. The concemed workman pointing out clause
4 (d) of Bank of India Retired Employees Medical
Assistance Scheme submitted categorically that he is very
much entitled to enrol his name as member of the said
Scheme. Clause 4(d) speaks as follows :— :

“Those who have taken voluntary retirement from
the Bank’s Service in terms of the provisions of
Bank of India Employees Pension Regulation, 1990
after completion of 55 years of age or 30 years of
service in the bank and not gainfully employed are
cligible to enrol their names as members under the
said Scheme.”

The concemed workman disclosed that he joined
his service under the management as clerk on-10-10-65.
After successful completion of the probationary period he
was confirmed in the post by the management and after
completion of 35 years of service when he was special
Assistant he sought for voluntary retirement from service.
The competent authority of the Bank permitted the
petitioner to retire from service voluntarily and he was
relieved from service at the close of Business hours on
15-12-2000. On the date of his retirement he attained the
age of 58 years, This witness further disclosed that as per
Pension Regulation Scheme, 1995 introduced by the
management he is eligible for Pension and he is drawing
Pension under the said Scheme. Disclosing this fact the
concerned workman submitted that in no circumstance the
competent authority can refuse to allow him to become
amember particularly when he fulfils the conditions for
membership as laid down in clause 4(d) of the Bank of
India Retired Employees Medical Assistance Scheme. The
plea which has been taken by the management is that as it
is not possible to enrol 7500 employees who have been
retired under VR.S. —2000 to become members of the said
scheme due to shortage of fund they could not ‘consider
the claim of the concerned workman. As per the eligibility
criteria of VR. Scheme an employee who completed 15 years
of service or 40 years of age as on 1-11-2000 is eligible to
submit Voluntary retirement under V.R. Scheme 2000.
Therefore, as per the said scheme an employee who fulfils
criteria (a) is eligible to get benefit of the said VR. Scheme.
Clause 4 of Bank of India Retired Employees Medical
Assistance Scheme, however does not provide any facility
to cnrol the name of any retired employee who gets
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voluntary retirement on completion of 15 yeats of service
or attaining 40 years of age as on 1-11-2000. The case of
the concerned workman should not be equated with the
eligibility criteria as laid down under Voluntary Retirement
Scheme. It is seen that the concerned workman opted for
his voluntary retirement after completion of his35 years of
service particularly when he got his eligibility to draw
Pension as per Bank of India Pension Regulation, 1995.
Even if this Voluntary Retirement Scheme 2000 was not
introduced by the management as per clause 4(d) of the

said Medical Assistance Scheme the concerned workman -

would get his eligibility to enrol his name as member under
Medical Assistance Scheme on his tendering resignation
his voluntary retirement otherwise. Therefore, it is clear
that special Voluntary Retirement Scheme 2000 did not affect
the eligibility criteria to get membership of the concerned
workman under the said Medical Scheme. Considering this
fact there is sufficient reason to believe that taking the piea
. ofthis V. R. Scheme of 2000 the competent anthority intended
toignore the claim of the concerned workman for  enrolling
his membership under the said Medical Assistance Scheme
which I consider is absolutely illegal arbitrary not only but
also it violated the principie of natural justice. The
management as per the said Medical Assistance Scheme is
bound to enrol membership of the employee who have got
their voluntary retirement otherwise or under the special
scheme if it is found that the said employee has fulfilled the
condition as laid down under clause 4 of the Bank of India
Retired Employees Medical Assistance Scheme, After
careful consideration of all the material facts Ifind sufficient
ground to hold that management illegally and arbitrarily
refused to enrol the name of the concerned workman as
member of the Employees Medical Assistance Scheme
particularly when it has been proved beyond all shadow of
doubt that he has fulfilled the condition as laid down in
clause 4(d) of the said scheme.
In the result, the following Award is rendered :—
“The action of the management of Bank of India,
Patna in rejecting the application of Shri T.N. Dubey
tobecome member of Bank of India Retired Employee
Medical Assistance Scheme is not justified .
Consequently, he is entitled to be enrolled as member
of the Bank of India Retired Employees Medical
Assistance Scheme if he re-submits the application
in the prescribed form duly filled in along with the
subscription within three months from the date of
publication of the Award in the Gazette of India.”
B. BISWAS, Presiding Officer
72 feeelt, 8 3T, 2005
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New Delhi, the 8th August, 2005

S.0. 3139.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2003)

- of the Central Government Industrial Tribunal-cum-

Labour Court, Ne. 2, New Delhi as shown in the ..
Annexure, in the Industrial  Dispute betweea t}w _

employers in relation to the management of Small Industries ~ '

Development Bank of India and their workman, which was
received by the Central Government on03-8-2005.

[No. L-12011/242/2002-1R (B-I)
C. GANGADHARAN, Under Secy.
ANNEXURE.

. BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

Presiding Officer : R N. RAL
In the Matter of :
The President,
Delhi Mazdoor Sangathan (Regd.),
Plot No. 1, Udasin Mandir,

Aram Bagh, Pahargani,
New Dethi.

L. D. NO. 49/2003

VERSUS
The Chief Managing Director,
Small Industries Development Bank of India,

Vedeocon Tower, Jhandewalan Extension,
New Delhi.

AWARD

The Ministry of Labour by its letter No.
L-12011/242/2002/IR (B-I) Central Government dt.
22-04-2003 has referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action’ of the management of Small
Industries Development Bank of India, New Delhi in

not regularizing the services of $/Shri Ram Avtar.

S/o0. Ram Chander, Rajesh, S/0 Late Nathu Ram, Raju

S/o Dharma, Naresh Kumar, S/o Late Bishambar and’
Om Prakash S/o Nanak Chand from the date of their

initial appointment is just, fair and legal? It not, what

relief the concerned workmen are entitled to and from

which date?”. :

The reference was received in 2003 and notice was
issued to the President of the Organization. He did not turn
up. He has not filed statement of claim. Notices have been
sent again on 27-04-2005 still none has turned up. No
statement of claim has been filed.

No dispute award is given.
Date : 26-07-2005.
' 'R N.RAI, Presiding Officer
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5.0. 3140.4-In pursuance of Section 17 of the
Act, 1947 (14 of 1947), the Central
publishes the award (Ref. No. 18/2001)
Industrial Tribunal-cum-Labour
Court Bangalore| as shown in the Annexure in the
Indnstrial Disputd between the employers in relation to
the management of VijayaBank and their workmen, which
was received | by the Central Government
on 5-8-2005.

[No. L-12012/152/2000-IR(B-1)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
HSHRAM SADAN”

IIMAIN, HI CROSS, [l PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560 022,
ated : 27th July 2005

PRESENT:
AR SIDDIQUI
Presiding Officer

. C.R. No. 18/01
IParty I Party
The General Secrethty, The Regional Manager,
Vijaya Bank Emplojees Vijaya Bank, »
Association, Vi, Head Office,
Ne. 67, 2nd Floor, 41/2, M.G. Road,
K.G. Road, Trinity Circle,
Shantinagar, Bangalore-560 001
Bangalore-560 027

AWARD

1. The Centra Government by exercising the powers
conferred by clause(d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No, L-§2012/152/2000/IR(B-II) dated 12th
February 2001 for afijudication on the following schedule -
SCHEDULE
“Whether M/4 Vijaya Bank is justified in terminating
the services of [Shri S, Krishna Mogera, Clerk, Bhatkal
Branch? If ndt, what relief the workman is entitled
0?7

2. While challenging the impugned punishment order
terminating his services, in his Claim Statement at paras 3
to 5, the case made out by the first party workman reads as
under :—

Para 3 :-—That the workman was working as clerk at
Bhatkal Branch, he has been performing his duty
with honesty, integrity, devotion and diligence. He
has blemishless service. On 29-8-96 the Second Party
issued a charge sheet alleging that the workman is
remaining absent from duty unauthorizedly and very
frequently without prayer sanction of leave and without
even intimating the authoritics in disregard to the leave
rules of the bank. it is alleged that the workman is
unauthorisedly absent for 298 days on 63 occasions
from 5-4-94 10 9-3-96. It is further alleged that he has
submitied leave application belatedly in violation of
leave rules, he also submitted leave application and
medical certificate after reporting of duty,

Para 4 :—That the workman has not submitted any
reply to the charge sheet, the Second Party conducted
the enquiry. The Second Party examined one witness
and 63 documents. The enquiry officer held that all
the charges are proved. It is relevant to submit that
the workman was not given any opportunity to cross
examine the witnesses. On 29-9-07 a notice
proposing punishment of removal was served on
the workman. They submitted a reply dated 8th
October 1987. In the reply he requested that he may
be given an opportunity to continue his service. He
also submitted that the absence is due to distress
and his family problems. The disciplinary authority
without considering the reply has passed the order
ofremoval the same is illegal. The workman submitted
an appeal to the appellate authority on 3-1-98 the
Appellate Authority has not considered the appeal
onits merits. The First Party Union raised a dispute
before the consolation Officer under the ID Act. The
Second Party filed a counter Statement before the
consolation officer and stated that the workman
absent for several period from 1989, It is relevant
submit that in respect of the allegation of absence
from 1989 to 1993 a charge sheet was issued and the
matter was closed after issuing punishment of
withdrawal of one increment. Therefore, the
consideration the allegation for absence from 1989
to 1993 is vitiated the process of decision making in
imposing the penalty. Therefore, the workman is
entitle for the relief claimed.

‘Para 5 :—That the medical certificate and leave
application submitted by the workman was not
considered by the Second Party. Therefore, the enquiry
held agdinst the workman is in vielation of the
Principles of Natural justice and contrary to the facts.
Wherefore, the first party prays that this court be
pleased to answer the reference in favour of the
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workman and declare that the order of removal dated

22-12-97 is illegal and to grant all consequential

 benefits in the interest of justice and equity.”

3, The Second Party Management bank filed its
counter statement and resisted the Claim of the first party
interalia contending that the first party joined its services
as a sub staff on 2-11-73 and was promoted as Clerk on

1-7-81 and his total period of service was 24 years asonthe
date he was removed from service. At Para 5 of the Counter

statement, the nature of the duties of Clerk would have been.

wmedombyﬂmeﬁrgtpartywoﬂunanaregwenasundet e

(1) Working in the Countgr in SB, Current Deposits
etc., like preparing slips entering the ledger,

(2) Preparing deposit receipt and other connected

workmdeposns

(4) Writing day books and General Ledger,

(5) Preparing statements & returns

(6) Assisting in loans, bills department

(7) Other Miscellaneous work.

4. AtPara8, themanageme:ncmdedthatwhﬂe
working as a Clerk the first party remained unauthorisedly
absent from duty for a total mumber of 491 days on different
occasions between 31-7-89 and 4-2-93, He was charge
sheeted and was punished for his unanthorized absence
and allied acts of proven misconduct as many as 7
occasions. The details of the punishment imposed on the

T
entering cheques in ledger, first ate given as under i—
Sl. Charge Sheet No. Poriod of No. of Clause/subclanse Outcome Nature of Punishment
No. & date unawuthorized charges  of Chapter XIX of of the and date
absence Bipartite Settiement, Depart-
" 1966 under which ke ment at
was charge sheeted enguiry
1 2 3 4 5 6 7
1. MNZ/IRS/C8/44/89 23 days 2 19.7(a}) Proved In all Stoppage of one
dated 10-10-89% between 19.5(e) increment temporarily for a
31-7-89 and period of six months vide final
31-8-99 order No. MNZ/RS/24556/
£9-90 dated 17-3-90.
2. MNZ/IRS/CS/53/89 29 days 2 19.7(a) Proved Inall Stoppage of one incre-
dated 12-12-389 between 19.5(e) ment for a period of one year
7-10-89 and temporarily vide Final Order
13-11-89 No. MNZ/IRS8/3754/9091
dated 28-5-90
3. MNZ/ARS/CS/6/21 24 days 3 19.7(a) Proved In all Stoppage of one incre-
dated 13-12-91 between 19.5(a) : mant temporarily for a period
4-1-90- and 19.5(e) of six Months vide final order
17-11-90 ' No. MNZ/IRS/8704/91-92
dated 9-8-91 and MNZ/IRS/
) 11484/91-92 dated 18-9-91
4.  MNZ/IRS/CS/45/91 161 days 2 19.7(a) Proved In all Stoppage of one incre-
dated 30-10-91 between 19.5(¢) ment temporarily for one year
21-3-91 and vide final order. No. MNZ/IRS/
23-9-91 23087/91-92 dated 14-3-92 '
5. PER/IRDI/CS/72/92 141 days 5 19.7(2) Proved  In all punishment of stoppage
dated 21-8-92 between 19.7(d) of two increments permanently
30-9-91 and 19.5(¢e) vide final order No.PER/IRD/
11-5-92 19.5() 988/93 dated 27-2-93
19.6(f).
6. PER/JRD/CS/243/93 17 days 4 19.7(a) Proved In all one increment was
dated 5-10-93 between 19.5(e) stopped  temporarily for
16-6-93 and 19.5() a period of six months vide
17-8-93 19.5(f) order No. PER/IRD/1923/94
19.5(i) dated 8-6- 94
7. PER/IRD/CS/19/94 16 days 4 19.7(a) Proved In all imposition of pumsh-
dated 21-3-94 between 19.5(2) ment of Censure and Stoppage
8-11-93 and 19.5() of one increment permanently
4-12-93 19.5(1 was ordered vide final order No.

PER/IRI)121/96 dated 28-1-95

2498 GI/2005—21
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5. The management further contended that the
Disciplinary Althority in all the 7 occasions treated the
unauthorized afpsence of the workman as loss of pay and
advised him nof to repeat such or similar misconduct in
future. The firstfparty failed to mend his attitude. He once
again remained absent from duty unauthoriscdly for a
period of 298 days on 63 occasions between 5-4-94 o
11-3-96. He failed to report for duty despite the directions
given by the mgnagement. He went on submitting leave
applications belatedly, some times, on medical grounds a
on the ground ‘Urgent work™ and ‘on
Domestic Urgen} Work’. Therefore, inthe lightof %5 abova
said circumstarices, the management decided to initiate
disciplinary engpiry proceedings against the first party for
8th time and acfordingly charge sheet dated 29-8-96 was
issued to him ligting the following four charges .—

(0 That he is alleged to have remained absent from
duty pnauthorisedly without adhering to the
leavejrules of the bank which would amount to
minof misconduct under sub-clause (a) of Clause
19.7 gf Chapter XIX of the Bipartite Settlement,
1966,

(i) - That His alleged habitual act of remaining absent
from fluty, unauthorisedly would amount to his
having committed the gross misconduct under
sub-clause (f) clause 19.5 of Chapter XIX of the
Bipartite Settlement, 1966.

(i) That Bis alleged act of non compliance of lawful
and rpasonable instructions of his officials
supefiors would amount to his having
comnjitled the gross misconduct under sub-
clausq (3) of Clause 19.5 of Chapter XIX of
Bipartite Settlement, 1966,

(tv) That his alleged action of remaining absent
unauthorisedly and continuously without any
imgtion to the Second Party for a period of 4%
days fjom 11-9-95 to 28-10-95 would amount to
his hgving committed the gross misconduct
under sub-clause (p) of Clause 19.5 of “Bipartite

er Clause 19.12(e) of Bipartite Settlement
of 1966. His requgst to treat the matter under Clause 19.12(e)
of the said settlement was rejected as he did not deserve
such a treatment. | Therefore, enquiry officer was appointed
on the aforesaid ¢harge sheet, during which enquiry. once
again the first party admitted the charges of misconduct
and participated in enquiry proceedings. During the

enquiry the management produced oral and documentary
cvidence and the learned Enquiry Officer based on the
material placed before him submitted his findings holding
the workman guilty of all the four charges. The first party
having received the enquiry report, by his letter dated
15-9-97 the first party did not wish to submit any
representation with iegard to the enquiry report. Therefore,
taking-into consideration, the past service records of the
workman and gravity of the misconduct committed by him,
the Disciplinary Authority by its order dated 20-9-97
proposed the following punishments :\—

Charge Punishment

Charge No. 1 : Stoppage of one increment
temporarily for a period of six months.

Renioval from the service of the Bank
with Superannuation benefits as
would be due otherwise at this stage
and without disqualification from
{uture employment.

Charge No. 2 :

Removal from the service of the Bank
with Superannuation benefits as
would be due otherwise at this stage
and without disqualification from
futurc employment,

Charge No. 3 :

Charge No. 4 ; Stoppage> of two increments

permanently.

7. Those punishments were to run concurrently. The
order proposing the above said punishment was
communicated to the first party and he was given an
opportunity of hearing. He submitted his representation
dated 8-10-97 requesting that he may be given an
opportunity 6 continue in the service with an assurance
that he would be regular in his duties in future. Not being
satisfied with the reply of the first party and after going
through tlic entire connected records and his past service
records, the aforesaid punishment orders were confirmed
by the Disciplinary Authority vide order dated 29-11-97.
At Para 27 of the Counter Statement, the management
contended that the Domestic Enquiry conducted against
the first party is in compliance with the provisions of above
said settlement and also in accordance with the principies
of natural justice. At para 28 it contended that the first
party since failed to mend his ways or reform himself despite
being charge sheeted and punished as many as 7 times for
his unauthorised absence, as a last resort, the disciplinary
authority decided to take a punitive action against the first
party as on account of long and frequent unauthorised
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absence of the first party, the management bank business
was dislocated and disrupted. He has been awarded
punishment of removal from service after weighing the pros
and cons of the need to show compassion and need to
maintain organisation efficacy. The punishment therefore,
was commensurate with the gravity of the misconducts
committed by the first party. There cannot be any
compromise in the guise of sympathy in a case of such a
gross indiscipline. Therefore, the management requested
this tribunal to dismiss the reference.

8. Keeping in view the respective contentions of the
parties with regard to the faimess and validity of the encuiry
proceedings, this tribunal on 4-6-04 framed the following
Preliminary Issue :

“Whether the Domestic Enquiry conducted against

the first party by the Second Party is fair and

proper?”

On 8-2-2005, learned counsel for the first party filed a
memo conceding the fairness of the enquiry proceedings
and therefore, finding was recorded to the effect that
Domestic Enquiry held against the first party was fair and

proper. And the matter came {0 be posted to hear onmerits

of the case.

9. On 16-6-05 and 7-7-05, learned counsels
representing the respective parties since remained
absent, arguments on merits were taken as heard
and case is posted this day for award.

10. Keeping in view the finding recorded by this
Tribunal holding the Domestic Enquiry held against
the first party by the Second Party is fair and proper,
the next two questions to be gone into by this tribunal
would be as to ‘“Whether the findings of the Enquiry
Officer suffered from any perversity and as to whether
the punishment imposed upon the first party removing
him from service was disproportionate and not
commensurate keeping in view the misconduct
committed by him’’?

11. In order 1o appreciate the question about the
perversity of the findings, it appears to me worthwhile
to bring on record the very observations made and
the reasonings assigned by the learned Enquiry
Officer on charges 1 to 4 levelled against the first party
found on pages 3 to 7 of the enquiry report running as
underi—

Charge No. 1 : MW1 je. Shr B Vishwanath

Shetty, the incumbent Branch Manager of

Bhatka! branch at page No. 3 of Enquiry

Proceedings had deposed that he is fully aware

of the circulars and guidelines prescribed by

the bank  vide codified  circular

Nos. 65/93 and 101/93 and had explained briefly

the sailent features thercof.

Before dwelling upon the alieged lapses on the part
of CSE, let me discuss here the relevant provisions

of “Leave Rules” of the Bank laid down in HO codified
Circulars No. 65/93 and 101/93, which have bearing
on the charges levelled against CSE.

@  An employee who desires to obtain leave of -
absence, other than casual leave, shall apply
in writing to the Branch Manager in the
prescribed leave application Form (11-98). Such
application for privilege Leave shall be made
not less than one month before the date from
which the leave is to commence, except in
urgent cases or unforeseen circumstances
including illness when it is not possible to do
$0.

() Noleave or extension of leave shallbe deemed

* 1o have been granted unless an order to that

effect is passed and communicated to the
employce concerned.

(i) Leaveofall kinds cannot be claimed as of right,
when the exigencies of service so require,
discretion to refuse or revoke leave of any
description is reserved to the authority
granting it.

(iv) An employce other than a member of the
Executive Committee of a registered Trade
Union of Bank Employees will not be entitled
1o take privilege leave or more than 3 occasions
ina calendar year.

(v) Eveninthe caseof casual leave, ordinarily, the
previous permission of the sanctioning
authority shall be obtained before taking such
leave and when this is not possible, the said
authority shall be informed as soon as
practicable in writing or if writing is not
possible, orally or through any person, of the
employee’s absence. In any event, a written
application shall be submitted to such authority
latest on the date of the employee resumes
duty or enter in the Casual Leave Card, as the
case may be.

(vi) Staff members secking leave on medical
grounds should invariably submit medical
certificate along with leave application or within
3 days from the date of application seeking
leave on medical grounds. In case an
application for Sick Leave is submitted after
inordinate delay without proper justification,
the delay cannot be condoned and period of '
absence upto the date of receipt of leave
application should be treated as unauthorised
absence and hence on loss of pay.
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(vii) If an gmployee is absent for more than a day
and if|there is .no leave application from the
employee, his’her absence should normally be
treated as unauthorised and hence on loss of
pay.

On perusal of Ex. M1 to Ex. M63 i.e. leave applications

on different] dated submitted by the CSE to the

elatedly as described supra vis-a-vig
s of the bank as narrated herein before,
t the CSE had violated the leave rules
ascribed earlier. On the first 3 occastons,

icate within I days, but the leave
pould have been submitted by him on
s absenting from duty itself. In the
instant case, by submitting the leave applications
only on the flay of his resuming duty, CSE had
committed breach of leave rules of the bank and no
explanation fdr his said action was given by the CSE.

In other cases) the leave applications were submitted
by the CSE oy the day of his resuming duty and no
explanation as offered by him for the same.
Moreover, in the first 58 cases (i.e. Ex. M1 to Ex,
M58) CSE had applied for *leave on loss of pay”
which means that CSE himself was aware of the fact
that he had nofleave of any kind to this credit. When
the leave recobd of CSE was in a bad shape, it was
absolutely essgntial for CSE to adhere to the leave
rules of the Bank scrupulously and desist from
absenting froth duty which he had failed to abide
relentlessly. Fyom the foregoing discussions, it is
quite clear thatlthe absence of CSE on various pertods
mentioned in the charge sheet is unauthorised and
in this regard l¢ave rules of the bank was not adhered
to by him, Acqordingly, I hoid that charge No. 1is
proved against| CSO.

Charge No. 2 : I see force in the contentions of
Presenting Offcer in this regard. Ex, M1 to Ex. M63
do show that tHe leave applications in respect of his
ious periods were submitted by the

CSE only on the date of his resuming duty (barring
one or two cases). In so far as the CSE had submitted
the leave applications belatedly non all the 63
occasions which is in contrast to the leave rules of
the bank, such action construes habitual and
consequently the absence of CSE in violation of leave

_ rules of the bank becomes unauthorised.

Accordingly, 1 hold that charge No. 2 is proved
against CSE.

Charge No. 3 : The Presenting Officer has cited 6
documents viz, Ex. M64, 65, 66, 67, 69 and 70 in
support of the charge. He has further submitted that
the CSE was advised in. the past by various
Disciplinary Authorities to be careful and not to
repeat such or similar misconduct in future which are
evidenced from Ex. M72 to Ex. M78. Receipt of Ex.
Meé4, 63, 66, 67, 69, 70, 72 to 78 by the CSE is not
denied by him. Each letter referred supra addressed
to CSE by hiscontrolling authority (Ex. M64, 65, 66,
67, 69 and 70) viz. the Branch Manager, i.c., MW1
speaks that the CSE had remained absent fromduty
unauthorisedly without submitting the leave
application. But the CSE had distegarded, the said
instructions of his controlling authority and
continued to be absent from duty unauthorisedly on
subsequent occasions also as are evident from Ex.
M25 to Ex. M63. In Ex. M67 and 69 i.e: letters dated
16-9-1995 and 5-12-1995 addressed to CSE by his
controlling authority i.c. MW1, the CSE was
instructed to report back for duty 1mmedlately,
whereas, it is observed from Ex. M53 and Ex. M57 i.e.
leave applications dated 30-10-95 and 14-12-95 that
the CSE continued to be absent from duty
unauthorisedly till 28-10-95 and
13-12-95 respectively, which implies that CSE had
disobeyed the instructions of his official superior.
(Ex. M66) addressed to him by the RM, RQ-Shimoga
calling for his explanation in respect of his
unauthorised absence. Further, from Ex. M-72 to Ex.
M-78 i.e. copies of the proceedings of various
Disciplinary Authorities in the matter of disciplinary
proceedings initiated against CSE in the past, it is
observed that while imposing appropriate
punishment to CSE for his proven misconduct of
unauthorized absence and disobeyal of lawful and
reasonable orders of the management etc., the CSE
was advised not to repeat such or similar misconduct
in future. Even though the CSE was repeatedly
advised for 6 times subsequent to the first order dated
17-2-1990 not to repeat his above misconduct, the
records placed before the enquiry reveal that CSE
had unheeded to such advice and the misconduct
on his part recurred again and again. From the
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foregoing discussions, I hold that charge No. 3 is '
proved against CSE.

Charge No. 4 : It is observed from Ex. M-53 j e, leave
application dated 30-10-1995 that the CSE had

remained absent from duty from 11-9-95 10 28-10-95.

for which the leave application was submitted by

him on 3-10-95 only, which means that in respectof -

his absence for such a long duration of 48 days there
was no intimation to the branch till the CSE had
resumed duty on 30-10-95, Such conduct of CSE isa
breach of leave rules of the Bank and his absence for
the' above period construes unauthorised.
Accordingly, I hold that charge No. 4 is proved
against CSE.

The CSE in his oral submissions at the enquiry has
stated that though in some cases of his absence
necessary medical certificates were got produeed by
him, he was really sick. Besides, he had said that his
mother and wife were not keeping good health and
hence he could not attend the office on few
occasions which was intentional and for such action
he may be pardoned.

I do not see any merit in the above representation
made by the CSE. In the absence of medical certificate
in support of his purported illness, the contention of
CSE that he was really sick on some occasions cannot
be accepted. The CSE’s place of residence is
apparently in Baindur which is hardly 20 Kms away
from Bhatkal branch. If the CSE really had genuine
and pressing domestic problems, he could have
apprised the Branch Manager of his difficulties in
attending the office and took the latter’s permission
for his absence. He could have sent letters to the
Branch Manager explaining his difficulties which also
he had failed to do. No evidence was produced by
him to substate that under certain compelling
circumstances he was prevented from apprising the
facts either orally or in writing to the controlling
authority and submission of his leave applications
in time in consonance with the leave rules of the
bank. His other contentions also do not bear any
‘orce. Consequently, all the charges against CSE
stand. :

Conclusion ;: On analyzing all aspects of the case
and giving a thoughtful consideration to the oral as
well as documentary evidences adduced before the
enquiry. [ conclude that all the four charges framed
against CSE in charge sheet No. PER : IRD : CS: 39/
96 dated 29-8-1996 are proved and established.”

12. As couid be read from the Enquiry Report, in
order to substantiate the charges of inisconduct against

the first party, the management ¢xamined ong witness as
MW1 and got marked in all 82 documents at Ex. MEX1 to
MEX 82, As could be read from the enquiry proceedings
as well as the enquiry findings, the first party did not
choose to cross examine the management witness nor
challenged the genuniess or veracity of the documentary
evidence produced by the management. Learned Enquiry
Officer as cou!d be read from his findings dealt in with the
above said evidence pressed into service on behalf of the
management, concerning 4 charges of misconduct leveled
against the first party and rightly came to the conclusion
that all the aforesaid 4 charges have been established by the
management by sufficient and legal evidence. That apart as
noted above, from the verybeginning itself i.e. while giving
reply to the charge sheet and then during the course of
enquiry, the first party has admitted the charges of
misconduct voluntarily and unconditionally as could be read
from the proceedings of the enquiry and the very explanation .
submitted by the first party to the aforesaid charge sheet.
Therefore, findings of enquiry holding the first party workmzn
guilty of the charges since is based on sufficient and legal
evidence coupled with the admission of guilt made be the
first party, by no stretch of imagination it can be said that
they suffered from any perversity.

13. Now coming to the question on the punishment
order, keeping in view the facts and circumstances of the
case and the blatant attitude adopted by the first party in
remaining himself absent from duty unauthorizedly
quite frequently dislocating and disturbing the services
being rendered by the banking institution and so also
keeping in view the fact that the first party did not
mend his ways and attitude after having been punished
as many as on 7 occasions, the management in my
opinion was left with no alternative but to get rid of the
services of the first party. There was no point in
allowing the first party to continue in service he never .
bothered for his duties showing scant respect to the
directions issued to him to report duty, immediately.

14. As could be seen from the enquiry findings,
it is on few occasions the first party remained absent
from duty unauthorisedly on medical grounds
submitting his medical certificates after joining duty
but on most of the occasions he went on asking for
leave just on the ground 'urgent work' or 'nrgent
domestic work' in disregard to the rules enjoined upon
submitting the leave applications and sanctioning of
leave well in advance before he remained absent from,
duty. The services of the first party in other words for
all purposes had become redundant and he became a
discarded element. When he did not mend himself
despite being punished on 7 occasions, there was no
point in keeping him service when he committed the
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aforesaid miscohducts, once again. The Disciplinary
Authority in my opinion, in fact has taken a lenient

view in termin
order of remov
benefits with
employment. H
punishment im
Charge No. 3,
punishments a
Charge Nos. 1,
the above sai
Disciplinary A
effect. Accordi
following awar

The punis
Authority agai
the services of t
as would be due
future employ
maintained. Th
party as agai
withdrawn. No.

(Dictated

ing the services of the first party by
1 from service with superannuation
ut disqualification from future
wever, in the face of the above said
osed upon the first party as against
it appears to me that the other 3
rded against the first party as against
and 4 were not called for. In the result
punishment order passed by the
thority can be modified to the above
gly, the reference is answered and
is passed.
AWARD

ment order passed by the Disciplinary
st the first party removing him from
¢ bank with superannuation benefits
therwise without disqualification from
nt as against Charge No. 3 is hereby
punishments imposed upon the first
t Charge Nos. 1, 2 and 4 stand
order to cost.

o PA transcribed by her corrected and

signed by me onj27th July, 2005)

A R SIDDIQUI, Presiding Officer
2 faeett, 8 31T, 2005
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5.0. 314].—In pursuance of Section 17 of the

Industrial Dispu
Government her
(C)] of the Lab
Annexurein the
in relation to the
Stevedores andt
Central Governm

(Tuesda)

Present :
Sri. K K. Uthran,
Presiding Officer|

Industrial

es Act, 1947 (14 of 1947). the Central

by publishes the award [Ref. No. 20/94
ur Court, Ernakulam as shown in the
ndustriat Dispute between the emplovers
management of M/s. K. B. Jacob & Sons.

eir workmen, which was received by the

nt on 03-08-20035,

[No. L3501 1/1/1997-IR{M)]
C. GANGADHARAN, Under Secy.
ANNEXURE

GOVERNMENT LABOUR
OURT, ERNAKULAM

OUR COURT, ERNAKULAM)
, the 22nd day of March, 2005)

B.S¢,, LLB.,

Dispute No. 20 0of 1997 (Central)

Between :

M’s. K.B. Jacab & Sons,
Stevedores,

Cochin-682 001,

And

The workman of the above concern represented by the
Joint Secretary, Cochin Thuramugha Thozhilali Union, PB.
No. 183, Kochi-682 002,

Representations:

Sri. PR. Leslic Stcphen,
Advocate,
Ernakulam,

SriPF. Thomas,
Advocate,
Emakulam.

. For Management

: For Unjon

AWARD
This reference was made by the Central Governmenit
of Tndia as per letter No. L-35011/197-IR (Misc.) dated
10-7-97, The dispute is between M/s. K.B. Jacob & Sons
and their workman.

The disputc referred is
SCHEDULE

“Whether the action of the management M/s. K.B.
Jacob & Sons, Stevedores, Cochin-682 001 in
terminating thc service Shri T.V. Shanmugham,
arbitrarily when he has put in more then 40 vears
of service, isjust, proper and legal? if not, to what
relief the workman is entitled to?”

2. The unicn filed claim statement raising the
following :—

The management M/s. K.B. Jacob & Sons are
stevedors in the Cochin Dock Labour Board. Thev
denied employment to Sri. T.V. Shanmugham who was
employed as rigger and worker attending gear transport
to and from the steamers berthed in the wharves in the
1sland as well as strcam berths. He was to retire from the
service on 12-11-1996 on attaining the age of 60 years
according to the management even though there was no
stipulated. He was denied employment by the
management since 1-2-1995 and was not paid any
subsistence allowance during the period of non-
cmployment. He was not paid any gratuity or
compensation for termination of services without any
justification or reason by the management. On
complaints by the union various conferences were
convened by Assistant Labour Commissioner (C) but a
settlement could not be effected since the management
avoided attending conferences. So the disputé was
referred for adjudication by the Government by order
No. L-35011/1/97/FR(Misc.) dated 10-7-1997 in exercise
of its powers conferred by clause (d) of sub section (1)
and sub section (2) A of Sec. 10 of the Industrial
Disputes Act 1947

The workman was employed under the management
from 1955 onwards continuously without any break of
service. He was employved as a rigger and also for
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attending gear transport to and from the steamers
berthed in the wharves in Island as well as stream beiths.
For about 20 years hand-carts were used for transport
of gears. There were 2, 3 other casual workers to assist
Shanmugham to the transport of gears. Subsequently a
tempo van was purchased and hand-carts were replaced.

All the emplovees under the management
stevedors were registered in the pool on the formation
of the USA pool. The workers so registered belonged to
the categories of foremen, non-DLB and general purpose
mazdoors. The management required the worker to be
with them, So he did not get registered in the USA pool.
His services were required by them. So he continued
with the employer. However the management denied
employment to the worker from 1-2-1995 without any
justification or reason. Wage arrears were duc to him
and all wages for five ships for attending to destuffing
works. He continued unemployed till his date of
retirement. Accerding to the practise available among
the stevedors the employer was liable to pay subsistence
allowance to the employees in case he was not employed
and that was not paid. The worker was not paid terminal
benefits due to him as gratuity as well as retrenchment
compensation on reaching the age of 60, while in the
contract of employment there was no such stipulation.
The workman was denied these entitlements arbitrarily
and without any justification. Since the management
failed to attend the conciliation proceedings a settlement
could not be effected and the dispute resolved. The
workman is entitled for his wages for the period he was
kept out of employment as well as legal terminal benefits
and other fringe benefits.

3. The management filed written statement raising
the following contentions :—Claim statement filed by
the union is not maintainable either in law or in facts and
the same is liable to be dismissed.

Allthe averments and ailegations made in the claim
statement are denied by the management except which
are specifically admitted hereunder.

It is true that the management by name M/s. K.B.
Jacob and Sons are stevedors in the Cochin Port. But
the allegation that the management denied employment
to T.V. Shanmugham who was alleged to be employed as
rigger and work attending the geat transport to and from
the steamers berthed i the wharves in the Island as

well as stream berth is not correct aind denied by this

opposite party.

The allegation regarding the retirement from service
on 12-11-1996 on attaining 60 years of service is wrong
and denied. 1t is submitted that T.V. Shanmugham was
not appointed by the management for any regular work
as alleged. He was not a worker under the management.
The same can be proved by the relevant documents.

The allegation that the management denied
employment to T.V. Shanmugham since 1-2-95 is not
correct. He was not a worker of the management and so
there is no question of denial of employment. There is
no question of payment of backwages or any other
amount during the period of alleged non employment,

payment of Bonus gratuity or compensation or any other
amount.

Sri T.V. Shanmugham was not appointed by the
management. There is no employer-employee
relationship by the management with the above
mentioned Shanmugham. Whenever we get orders for
loading or unloading of consignment in relation to any
ship which berthed in any Berth in Cochin Port under
our contract we used to engage a person to carry the
appropriate gears from Godown necessary for the
purpose of loading or unloading between 7 and 8 in
the morning and between 5 and 6 in the evening. The
duration of such work does not exceed one hour and
the payment is made immediately on piece rate basis
and there is no further engagement of this person and
sometimes Shanmughan was also engaged in that work.
His allegation that he was not included in the pool is
absolutely false.

The allegation that T.V. Shanmugham was
appointed by the management from 1955-onwards is
not correct. The allegation that wages arrears were due
to him is not correct and denied. the allegation-that Mr.
Shanmugham did not get registered in the U.S.A. Pool
because his service were required by the management
ang he was continued with the employer is not correct
and denied.

The averments that two-three other casual
workers were employed for the works of the
management is not correct. All the casual labours who
were working in various categories under all the
licensed stevadore were taken into the United
Stevadorse Association of Coching (P) Limited (U.S.A.
Pool) which was formed in 1983. What was left withus
was only our office staff.

The workers were getting their remuneration and
all other service benefits as per the terms and
conditions approved by the United Stevadorse
Association Pool (USA Pool). Subsequentty when the
container system was adopted and the work load was
shifted from port area to various Exporters premises
there was not enough work to continue as stevador so
the management did no review stevedores licence from
31-12-1995 and by Communication dated 22-1-1996 vide
No. A1/F/39/5KB /967 the Cochin Port Trust informed
the management that the licence ceased and thereafter
no work was accepted or done by the management,

The stoppage of work and retrenchment of
Employees were duly intimated by the management to
the Government Secretary, Labour Department.

Shri T.V. Shanmugham was not a worker of the
management, no amount is due to him, he is not entitled
to get any amount as gratuity arrears, compensation
for leave wages and for payment of retrenchment
compensation. There was no employer and employee
relationship with T. V. Shanmugham and Management.

4. The evidence in this case consists of the
testimony of WW1 and Ext. W1 to W7 and Ext. W8
series (73 in numbers) on the side of the union and the
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testimony of M
the side of the

anagement.
5. The following points arise for determination :

1. Whather the workman Sri T.V..Shanmugham
was employed under the management?

2. Whgther the action of the management
M/s] K.B. Jacob and Sons, Kochin in

ated the service of the workman Sri. T.V.

mgham is just, porper and legal?

3 If nok what relief the workman is entitled ?

6. Point Nos. 1 to 3 :—The management is a
stevedores in the{Cochin Dock Labour Board. The union's
case is that the workman has employed as rigger worker
attending gear transport to and from the steamers berthed.
It is also the case of the workman he was to retire on
12-11-1996 on attaining superannuation at the age of 60
years. It is also tije case of the union that the workman was
denied employmgnt by the management from 1-2-1995 and
was not paid sut
employment as pfovided under the contract of employment.
He was not pajd any gratuity or compensation for
termination of sqrvice. The management denied the claim
of the workman. The management contended that the
workman was ot a workman employed under the

employed.

d recogmsed steamer using the gears lifted
¢ ship berthed in the Dock and also
unloaded the gdods from the ships and stopped in the
godown. The phbto pass issued under authority under the
management af a stevedors employee to under the
protected area off the Cochin Port. Ext. W1 is such a photo
pass issued to the workman in the year 1963. Ext. W2isa
wharves entry pass issued to the workman to reach the
wharves were the ships and berths. Ext. W2 was valid up
to 31-12-1995. Blxt. W3 is another entry pass which is valid
upto 31-12-1993and Ext. W4 is a wharves entry pass valid
upto 31-12-1994. Exts. W1 to W4 would show that the
workman would show that under the management entered
the post premisgs and the wharves at least from 1993 to
1996. Ext. W5 [is the gear transporting charges to the
workman issued by the management. Ext. W5 is the wages
from January to §eptember 1989. Ext. W7 is the calculation
of wages of the workman for the period ending on 20-3-95.
W8 series are duty slips issued to the workman for the
period 18-11-199 to 1-10-1996. These documents also prove
that the workmfin was attending the duties attached to
stevedores for 1¢ading and unloading of goods and that
he was also paid|wages. The managements contended that
the workman isin this case as a casual employee. But
union the workman is a permanent
ik work is regnlar and he worked for a long
1y and without any break of service,

1 and Ext. M1 series, M2 to M5 on.

sistance allowance during the course of

8. The management is relying Ext. M1 series and M2
to M3, M] series are vouchers for payment of certain
amounts to the employee on 3-11-1988, 4-11-1988 and
7-11-1998. M1 series are vouchers for the payment of smali
amounts. Ext. M2 is the letter dated 22-11-96 issued by the
Traffic Manager to the Cochin Port Trust. Ext. M3 is the
memorandum of settlement dated 8-12-1982 filed by the
Regional Labour Commissioner, Madras which relates to
the creation of USA pool. Ext. M4 is the bonus register
kept by management for payment of bonus to the workers
from 1-4-1975 to 1978. Ext. M5 is the service records
maintained by the management. Admittedly the Port Trust
had issued licence to the management for the purpose of
carrying stevedoring. An employee carying gears from Port
Cochun office io the Cochin Port Trust and returned the
same after work. This also fortificd the case of the union
that the workman was an employee under the management,
The contention of the management is that they have closed
the furiction of the institution as there was no work due to
implementation of container system. If the management
has closed down the establlishment. It is the duty of the
management to give compensation and termination benefits
to the workman. In the circumstances and for the above
discussion I find that the workman was employed under
the management and that terminating the service of the
workman is not justified and legal. Since the management
closed the work the question of reinstatement does not
arise and instead of reinstatement the workman can be
compensated by payment of compensation of Rs. 75,000/-
to the workman.

In the result, an award is passed holding that the
termination of the service of the workman Sri T.V.
Shanmughan is not just, proper and legal. The management
is directed to pay the compensation of Rs. 75,000/- to the
workman within one month from the date of publication of
the award in the Official Gazette failing which the workman
is allowed to realise the amount of Rs, 75,000/- with interest
therein at 10% per annum from the date of publication of
the award till realisation.

{Dictated to the Confidential Assistant, transcribed
and typed out by her, corrected by me and passed this
the 22nd day of March, 2005)

Ermakuiam.
K K. UTHRAN, Presiding Officer
APPENDIX _

Witness Examined on the side of the Management :—

MWIi —Sri. KB. Prakash.

Witness Examined on the side of union :—

WW1—Sri. T V. Shanmughan

Exhibits marked on the side of Management :—

Ext. M1 series (3 Nos.) - Vochers given by the workman
for receiving the payment for
the works dene.

Ext M2 —Notice dated 22-1-96 from the Cochin Port Trust
to the management cautioning against non-
renewal of stevedoring licence.
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Ext. M3 —Copy of memorandum of settlement dated
8-12-82 between the union and representation
of Stevedors.

Ext M4 —Bonus Register of Management for the period
of 14-75101978.

Ext M5 —Service records of Management.

Ext M6 —Wage Register of management for the period
of 1-4-81 to31-10-81

Ext. M7 —Bonus Register of Management for the period

197910 1990

Ext. M8 —Muster roll of the management for the period
199510 1956.

Ext MO —Wage register of management for the period
199510 1996,

Ext. M10 —Register of casual labour of the Management
for the period of 1-1-1982 10 31-7-1982.

Ext. M11—A certificate dated 16-11-2002 issued from
Cochin Port Trust regarding issuance of Whatf
entry para/photo identity goods.

Exhibits marked in the side of Union :-—

Ext. W1 —A photo identity card of the workman Sri. TV.
Shanmughan issued by Cochin Port Trust.

Ext. W2 —Photo copy of another identity card of the
workman issued by Cochin Port Trust.

Ext. W3 —Photo copy of photo identity card issued to

the workman with validity dateup to 31-12-1993.
Ext. W4 —Photo identity card of workman issued by
Cochin Port Trust valid upto 31-12-95.
Ext WS —Photo copy of a list of gear transporting charges
to the workman,

Ext W6 —A list of charge rates of workman for the period
0f 1988-89.

Ext W7 —A chit showing wage arrears etc. of the
workmanwe.f. 1-1-1993.

Ext W8 —(series—Duty slips (73 Nos.) issued to
workman by the Management from 10-11-92to
1-2-95.

74 famelt, 8 31T, 2005
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[, Te-22013/1/2005-31¢ AR(F-11) ]
. . Fyam, o afvwr
New Delhi, the 8th August, 2005

S.0. 3142.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
L.C.1D. No. 167/2003) of the Central Government
Industrial Tribunal~cum~Labour Court, Hyderabad as

2498 GI/2006—22

shown in the annexure in the Industrial Dispute between
the employers in relation to the management of FCI and
their workinen, which was receiveu by the Central
Government on 8-8-2005.
[No. L-22013/1/2005-IR(C-IT)]
N. P KESAVAN, Desk Officer
ANNEXURE ‘
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD

Present : Shri T. Ramachandira Reddy,
Presiding Officer
Dated : the 15th July, 2005
INDUSTRIAL DISPUTE L.C.LD. NO. 167/2003
Between : : '
K. Ramalingaiah /o, Mattaiah
R/oNidamandur, Nalgonda Distt. :
... Petitioner
AND
The Senior Regional Manager,
M/s. Food Corporation of India,
Haca Bhavan, Hyderabad.
1. The District Manager,
M/s. Food Corporation of India,
Nalgonda, Nalgonda Distt.
. . . Respondents
Appearances :
For the Petitioner
For the Respondent

. M/s J. Kanakaiah, Advocate

M/s BG Ravinder Réddy and
BV Chander Sckhar, Advocates

AWARD

This is a case taken under Sec. 2A(2) of the L.D.
Act, 1947 in view of the judgment of the Honble High
Court of Andhra Pradesh repurted in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa, and
M/s. Cotton Corporation of India and two others.

This Petition was filed imder Section 2A(2) by the
Petitioner claiming for reinstatement with full back wages
and all attendant benefits.

A detailes counter filed by the respondent No. 1 &
No. 2.

The petitioner absented himself on several
adjourments. On 29-11-2004, the petitioner’s counsel
reported that the petitioner died and their after it is posted
for LR’s petition. Till 15-7-2005 it isnot filed. On 15-7-2005
counsel for petitioner reported that the petitioner died long
back before November of the last year i.e. 2004 and the
LR’s are not interested and giving instructions and

. requested to close the case. In view of the circumstances,

the LR’s are not brought on record. Hence, the petition is
dismissed as abated. o

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
No oral or documentary evidence has been adduced
on either side.
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New Delhi, the 8th August, 2005

S.0. 3143.—In pursuance of Section 17 of the
Industrial Disgutes Act, 1947 (14 of 1947), the Central
Government publishes the award (Ref. No. 94/1993)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. I, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the managemefit of FCI and their workman, which was
received by the [Central Government on 8-8-2005.

[No. L-22012/405/1990-R (C-1I);
N.P KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I, DHANBAD.

In the matter of a reference U/S. 10(1)(d) of LD. Aet,
1947,

eference No, 94 of 1993,

Parties: E foyers in relation to the management of
Fogd Corporation of India, Ranchi.

AND
Their Workman,
rresent: Shj SarjuPrasad, Presiding Officer.
Appearances :

For the Employérs : None
For the Wi : Shri V. Kumzr,

Authorised Represeniative.
State : Jharkha Industry : Food

ated, the 22nd July, 2005

By Ordeq No. L-22012/405F/90-IR{(C-II) dated
12-11-1993 the Central Government in the Ministry of
Labour has, in dxercise of the powers conferred by clanse
(d) of Sub-secffon (1) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whetherlthe action of the-District Manager, F.C1.,

Ranchi, igjustified in terminating the services of Sri
Das, Electrician, w.e.f. 1-12-85 without
ifn notice pay in lieu of one month notice

and retrenchment compensation though he has
worked more than 240 days of service in a year prior
to date of termination? If not, to what relief the
workman is entitled and from which date?”

2. The case of the concerned workman, in brief, is
that he was employed by the District Manager of F.C.1,
Ranchi as casual electrician on 1-10-1984 and subsequentiy
his service was utilised at Food Storage Depot, Jamshiedpur
till 30-9-85, and on oral instruction he again reported for
duty at Ranchi on 30-9-85 and continued to work there
upto 31-12-85, but from1-1-86 he was orally stopped from
attending his duty. Without compliance of Sec. 25F of the
LD. Act, although he was in service for more than 240 days
during 12 calendar months prior to retrenchment, therefore,
his retrenchment is void ab-initio and the concerned
workman is entitled to be reinstaied in service w.e.{ 1-1-86
with full back wages and all other benefits in the time scale
of F.CL

According to the concerned workman, although he
performed his job throughout the month but his payment/
attendance restricted only upto 18 to 20 days in a month to
avoid his regularisation. Further, according to the
concerned workman, the Headquarters has decided to
regularise all the casual workmen who was in service for 90
days on or before 2-5-86 by Circular datzd 6-5-87, but the
case of the concerned workman has not been considered
by the management. The concerned workman has claimed
for reinstatement as Electrician with full back wages in time
scale of F.C.I. and other benefits from the date of
retrenchment and also with regularisation of service.

3. The case of the management, on the other Liand,
is that the present reference is not legally maintainable.
According to the management, Sadhan Kumar Das was
engaged asacasual worker during the period from October,
1984 to December, 1985 intermittently as and when required
to carry on certain electrical jobs in the capacity of part-
time electrician. According to the management, the
concerned workman was engaged for 19 days in October,
1984, 20 days in November, 1984 and 21 days in December,
1984, The concerned workman was also engaged for 20
days in January, 1985 and 12 days in February, 1985. He
was not engaged during the months from March, 1985 to
November, 1985 and was engaged for 18 days in December,
1985. The concerned workman was engaged on house
wiring jobs and maintenance of electrical fans and other
equipments installed at Food Storage Depot, Jamshedpur.
He was used to be allotted with certain job on day to dav
basis and after completion of the job he was not required
to remain on duty. The concerned workman was carrying
on electrical jobs of other buildings and other offices of
different persons and companies. The management used
to engage him as per requireriient and as per convenience
of the concerned person. According to the management,
the concerned workman has not put 240 days service in 12
calendar months preceding his stoppage of work, therefore,
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he was not entitled to any notice or notice pay as required
under Sec. 25F ofthe I.D. Act.

4. From pleadings of the parties it is apparent that it
is admitted that the concerned workman was engaged as
casual electrician by the District Manager, EC L, Ranchi for
doing certain electrical jobs. According to the concerned
workman, he has completed more than 240 days servicein
12 calendar months preceding his stoppage of work. But
according to the management, he has not completed 240
days service, therefore, there is no requirement of notice or
notice pay in lieu of notice or retrenchment compensation
as provided in Sec. 25F of the 1.D. Act. It ismot disputed if
the concerned workman has not completed 240 days work
in a calendar year preceding his stoppage of work then
certainly he is not entitled to notice or notice pay nor he is
entitled for any retrenchment compensation, but if it is
proved that the concerned was on duty for 240 days or more
in 12 calendar months prior to stoppage of work then certainly
the concerned workman is entitled for retrenchment
compensation as well as notice or notice pay for one month.

5. Both parties have led evidence, therefore, lot us
see whether the concerned workman has been in a pesition
to prove that he has worked for 240 days or more than 240
days. MW-1—1.B. Choubey had worked at District Office,
Ranchi from July, 1982 to October, 1990 and he hasadmitted
that statement showing attendance of workman Ext. W-1
bears his initial. He has aiso admitted that the job of
electrician isin Class-I'V. From Ext. W-1 which bears initial
‘of MW-1 it is apparent that the concerned workman has
performed duty for 193 days between January, 1985 to
December, 1985 i.e. 12 calendar months prior to his stoppage
of work, The workman has placed his reliance in a ruling of
Hon’ble Supreme Court reported in AIR 1986 SC 456 in
which it has been held that in calculation of 240 days
service as required under Sec. 25-B of the 1.D. Act the
Sundays and paid holidays shail be taken into account.

There are 52 Sundays, 12 Second Saturdays and 16 Gazetted .

holidays which are paid holidays. Thus, the number of
Sundays, Second Saturdays and paid holidays come to 80
days. If the same is added with 193 actual duty then the
total attendance of the-concerned workman from January,
1985 to December, 1985 becomnes 273 days.

6. The management has produced certain vouchers
which are Ext. M-1 to M-5 and on that strength it hasbeen
submitted that the concerned workman was employed for
20 days in January, 1985, 12 days inFebruary, 1985 and 18
days in December, 1985 totalling to only 50 days in the
year 1985, According to the managemert, the concerned
workman had not worked from March, 1985 to November,
1985. So far question of working of the concerned workman
from March, 1985 to November, 1985 is concerned it is clear
case of the workman that he was deputed to work at
Jamshedpur F.C.I. office which is under the jurisdiction of
District Manager, F.C.L Ranchi. The management has not
produced any evidence from Jamshedpur or any Cash Book

from Jamshedpur F.C.1. toshow that no payment was made
to the concerned workman from Jamshedpur office. On
the contrary, the attendance chart prepared with the initial
of MW-1-—1B. Choubey, an employee of the management,
it i$ crystal clear that the concerned workman had also

worked at Jamshedpur F.C.L from March, 1985 to November, -

1985, Thus, the management has suppressed the evidence -
regarding working of the concerned workman at
Jamshedpur F.C.L office at the instance of the District
Manager, F.C.1., Ranchi. Thus, from the materials available

. on record I find that the attendance of the concerned

workman during the year-1985 became 273 days and,
therefore, the compliance of Sec. 25-F of the L.D. Act was
mandatory on the part of the management before stopping
the-concerned workman from duty. Since the management

. hasnot complied with the provision of Sec. 25-Fofthe LD.

Act, therefore, the stoppage of the work to the concerned
workman by the management is ab-initio void and the
concerned werkman is entitled for reinstatement with full
back wages.

7. The concerned workman has also brought on
record a circular of the management which has been marked
Ext. W-2. Para 4 of this circular dated 6-5-87 isregarding
regularisation of casual/daily rated workmen who have
completed 90 days service on or before 2-5-86. Therefore,
the concerned workmen has aiso claimed for regularisation
in service. This circular has not been denied by the
management. But from the terms of reference I find that
this question regarding regularisation of the concerned
workman has not been referred to this Tribunal, therefore,
it will not be proper for this Tribunal to give any direction
regarding regularisation of the concerned workman. This
is left open to the management to consider whether they
think it proper to regularise the concerned workrhan as
regular workman in case there is any vacancy in Class-IV
job and the concerned workman is found fit for the same.
But so far the question of action of the management in
terminating the service of Sadhan Kumar Das, Electrician,
we.f. 1-1-86 without paying his notice pay in lieu of one
month notice and retrenchment compensation is not
justified and the concerned workman is entitled to be
reinstated in the same status with back wages as he was
workingon 31-12-1985.

8. Intheresult, following award is rendered—
The action of the District Manager, F.C.1., Ranchi, is
not justified in terminating the services of Sadhan
Kumar Das, Electrician wef. 1-1-1986 without paying
him notice pay in lieu of one month notice and
retrenchment compensation. The concerned
workman is entitled for reinstatement in the same
post as he was working on 31-12-1985 alongwith full
back wages. The management is driected to
implement the award within 30 days from the date of
publigation of the award. -

SARJU PRASAD, Presiding Officer.
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S.0. 3144 —In pursuance of Section 17 of the
s Act, 1947 (14 of 1947), the Central

erelyy publishes the award (Ref. No. 114/
2000)of the Central Government Indostrial Tribunal Labour

No. L-zoomsmooo.m €]
, $.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CEXTR.41.GOVERNMENT
INDUSTRIAL TRIBUNAE. {3, 1 AT, DHANBAD
PRESENT:

Shri B. BISWAS, Presiding Officer
In the matter of 3n Industrial Disoaute under Section
10(1)(d) of the LD. Act., 1947

Reference No. 114 of 2000

Employers in relation fo the Management of
Kustord Area of M/s, BCCL andthen' workman,

Parties :

kman: M N.G. Arn,Organising
Secretary R C.M.S.

Onbehalf of the
employers

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 11th July, 2005
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferrdd on them under Section 10(1)(d) of

Mr. H. Nath, Advocate

the LD. Act, 1947 s referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/
237/2000-IR(C-I), dated the 29th Sept., 2000.

SCHEDULE

“Whether thel action of the management of BCCL
Kustore Areq in not referring Shri Mohan Ram,

Fireman, to Age Assessment Committee/Medical

Board for determination of his date of birth and
ignoring the date recorded in his I.D. Card is just and
fair? If not, to what relief is the concerned workman
entitled?”

2. Case of the concerned workman according o
Written Statement submitted by the sponsoring union on
his behalf in brief is as follows :—

They submitted that as per Service Excerptand 1.D.
Card issued by the management to the concered
workman he is to be superannuated from service on
2014. But the management without assigning anv
cogent reason illegally and arbitrarily superannuated
him with effect from 1-1-2001. They disclosed that
on receipt of the notice of superannation from the
management the ‘concerned workman submitted
representation with prayer for rectification of the date
of his superannuation but to no effect. As a result,
he raised an industrial dispute through the -
sponsoring union before the ALC(C), Dhanbad for -
conciliation which ultimately resulted reference to
this Tribunal for adjudication. The sponsoring union
accordlngly submitted prayer to pass an Award
directing the management to reinstate the concerncd
workman to his service and to superannuate him as
per date of birth given in the Service Excerpt as well
as in the LD. Card with full back wages : and other
consequential benefits,

3. Management on the contrary after filing Written
Statement-cum-rejoindet have deniéd all the ¢laims and
allegation which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman. They submitted that the concerned workman
was a permanent employee of Simlabahal Colliery under
Kustore Area. They disclosed that as per Form B Register
date of birth of the concerned workman was recorded as
1-1-1941 and his date of appointment was recorded as
1973 and the same were duly authenticated by him by
putting his L.T.I. They further submitted that inthe Service
Book of the concerned workman same date of hirth i.c.
1-1-4]1 was recorded and the same also was authenticated
by the concerned workman by putting his L. TI. They
disclosed that since the date of birth recorded in the Form
B Register as 1-1-41 is neither tampered nor over written it
has to be accepted as final considering the fact that Form B
Register is a statutory register under the Mines Act. The
date of birth recorded in the 1.D. Card cannot be considred
as authentic document and for which there is no scope to
determine the age of the concerned workman relying the
date of birth recorded therein as it is not a statutorv
document. They disclosed that since there was no
manipulation or variation of date of birth recorded in the
Statutory Register, question of sending the concerned
workman before the Apex Medical Board for assessment
of his age did not arise. They submitted that local
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management did not commit any illcgahty or took any
arbitrary decision in superannuating the concerned
workman with effect from 1-1-2001 after rendering his 60
years of service.

4. POINTS TO BE DECIDED

“Whether the action of the management of BCCL
Kustore Area in not referring Shri Mohan Ram,
Fireman, to Age Assessment Committee/Medical
Board for determination of his date of birth and
ignoring the date recorded in his LD. Card is just
and fair? If not, to what relief is the concerned
workman entitled? ”

5. It transpires from the record that the sponsoring
Union with a view to substantiate the claim of the concerned
workman examined him as WW-1. Management also in
support of their claim examined one witness as MW-1.
WW-1 during his evidence disclosed that he got
employment as Wagon Loader at Simlabahal Colliery in the
year 1973. He disclosed that hereafter management issued
L.D. Card to him wherein his date of birth was recorded as
1954, He further disclosed that his C M.PF. A/c. No.'is
51510 and in the said record also his date of birth was
recorded as 1954. This witness further disclosed thatin the
year 1987 management issued fresh LD. Card to him wherein
his date of birth was recorded as 1941 and on perusing the
said date of birth recorded in the new L.D. Card he submitted
representation through union for rectification of his date
of birth in the new LD. Card. He submitted that as
management refused to rectify his date of birth he raised
an industrial dispute before the ALC(C), Dhanbad. On the
contrary MW-1 during his evidence disclosed that at the
time of appointment of the concerned workman as Bhatta
Fireman at Hard Coke Bhatta at Simlabahal Colliery his
date of birth in the Form B Register was recorded as
1-1-1941. In support of this claim management produced
the original Form B Register which during evidence was
marked as Ext. M-1. The particulars of the concerned
workman in the said Form B Register was recorded in SI.
No. 405 from where it has been exposed clearly that not
only his date ofbirth as 1-1-41 was recorded therein but
also it exposed when he joined to his service. The
concerned workman acknowledged authentication of his
particulars recorded therein by putting his LTI. This witness
further disclosed that not only in the Form B Register but
also in the Service record along with other particulars his
date of birth was recorded as I1-1-41 and this fact was also
authenticated by the concerned workman. 1 have carefully
considered the Service Book of the concerned workman
and I find authentication of the submission of MW-1.
Neither from the particulars recorded in the Form B Register
nor from the Service Book I have traced out any sign of
tampering in the date of birth of the concerned workman
recorded therein. The date of birth as 1-1-41 has been
recorded very distinctly in the Form B Register and as well
as in the Service Book. Therefore, there is no scope to say

that management mampula'ang the-date of birth of the

concerned workman recorded the same as

1-1-41 instead of 1954. The contention of the sponsoring
union on the contrary is that LD. Card which was issued
to the concerned workman after joining his service has
exposed clearly different date of birth. According to the
L.D. Card which during evidence of the concerned workman
was marked as Ext. W-1. It speaks that his date of birth was
recorded as 1954. This 1.D. Card was issued by the
Competent Autherity, on 7-1-1976. I have carefully
considered the swritings appearings in the said 1.D. Card
and it has been exposed clearly that some columns
including the column of date of birth were filled up
subsequently by fresh ink and in no manner it tallies with
the colour and age of the writting in other columns of the
L.D. Card. Moreover, it transpires that the same were not
written by the same person. It is the claim of the sponsoring
union that as his age has been recorded as 1954 in the LD.
Card, management ought to have referred him to the age
assessment committee/medical board for determination of
his age afresh. On the contrary from the submission of

- managementit transpires that LD. Card is not a statutory

document and for which ainy entry made therein bears no
authentic value until and unless it is substantiated with
cogent document that the age recorded therein was actual
age of the concerned workman and not the age recorded in
the Form B Register, Ld. Advocate for the management
further submitted that Form B Register is considered as
statutory Register as per Mines Act and therefore, .all .-
entries recorded therein aretobe  considered as authentic
and should be binding on both sides until and unless any
gross discrepancy is detected. Ld. Advocate further
submitted that on the basis of the particulars recorded in
the Form B Register service record of the concerned
workman was also opened and in the service record the
same date of birth i.e. 1-1-41 was recorded. Disclosing this
fact Ld. Advocate for the management submitted that in

~ course of hearing the concerncd workman has failed to

produce a single cogent document to show that his date of
birth was actually in the year 1954 and not in the year 1941
as recorded in the Form B Register. Itis the contention of
the concerned workman that in the year 1987 new L.D. Card
was issued to him wherein his date of birth was recorded
as 1941 and on perusal of the same he brought notice to his
union and thereafter submitted representation to the
management for rectification of his date of birth. During
hearing the concerned workman/sponsoring union has
failed to produce a single scrap of paper to show that he

'submitted representation immediately to the management

for rectification of his date of birth after receipt of the new
LD. Card in the year 1987. On the contrary from the
document submitted on behalf of the sponsoring union it
has been exposed clearly that the sponsoring union raised
industrial dispute in the instant case at the fag end of his
service. Therefore, it is clear that neither the concerned
workman nor the sponsoring union took any step for
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rectification of his pge as 1954 insicad of 1941 after receipt
of the new I.D. Card. No explanation on the part of the
concerned workman or the sponsoring union is
forthcoming why they remained silent for such long years
inraising the dispite. It is settled principle of law that I.D.
Card cannot be copsidered as authentic document as it is
not a statutory ong as per Mines Act. All reliances should
be given on the Fprm B Register relating to the entries
made therein as tHe said register is a statutory document
under Mines Act. Therefore, until and unless any contrary
is proved that the|date of birth recorded in the Form B
Register was recorfled wrongty there is no scope to ignore
the same. As per JIBCCI circular there is scope to refer anv
workman before Apex Medical Board for assessment of
his age if any grosf discrepancy is detected in relation to
age recorded in ifferent registers maintained by the
management. [t flas been disclosed by the sponsoring
union that in the C{M.P.F. record the age of the concerned
workman was recqrded as 1954. In course of hearing the
spensoring union as failed to produce any paper relating
to C.M.PF. record|to substantiate their claim. Therefore,
excepting 1.D. Cardmarked as Ext. W-1 no cogent document
is forthcoming befpre this Tribunal in course of hearing
relying on which there is scope to draw conclusion that

- different age of thg concerned workman was recorded in
different register. [I have already made my observation
above relating to the authenticity in the matter of recording
age of the concerndd workman therein. A décument which
is about (Ext. W-1){29 years old, its same writings are not to
be so distinct as appearing there in comparison to other
writings. As such there is doubt if age recorded in the said
ED. Card was written same in the vear 1976 when it
was issued. Thedefore, onus was absolutely on the
sponsoring union o produce authentic document to show
that the year of birtl} of the concerned workman was actually
1954 and not 1941.
6. Inview of the facts and circumstances discussed

above I hold that jas the date of birth of the concerned
workman was recoyded distinctly inthe Form B Register as
yice Book, I do not find any sufficient
¢ the same. Moreover, it is clear that
d of his service career the concerned
is issue with the expectation to gain
¢ management by way of extension of

1o get any relief.”
B. BISWAS, Presiding Officer
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5.0. 3145.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 132/
2000 of the Central Government Industrial Tribunal/1.abous
Court, New Delhi-Ii, now as shown i the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Air India and their workmen,
which was received by the Central Government on
4-8-2005.

[No. L-11012/152/2000-IR {C-1}]
S.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT H, RAJENDRA BHAWAN,

GROUND FLOOR, RAJENDRA PLACE, NEWDELHI
Presiding Officer: R. N. RAI

LD. No. 132/2000
In the matter of :—

Sh. Jagat Singh,
Ex. Senior Cleaner,
T/3-A, East Mehram Nagar,
Delhi Cantt-110010,
Versus

M/s. Air India,
Through the General Manager (HR. & P),
Catering Cabin Service,
IGI Airport,
New Delhi.

AWARD

The Ministry of Labour by its letter No. L-11012/
152/2000 C-1 Ceniral GovernmentDt. 29-11-2000 has referred
the following point for adjudication. 7

The point runs as hereunder :—

“Whether the action of the management of Air India
in dismissing the service of Shri Jagat Singh Staff No.
31162, Sr. Cleaner wee.f. 26-11-1999 is just and fair? If not,
to what relief is the said workman entitled.”
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The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the workman
joined the respondent establishment as a sweeper on
5-2-1973 and confirmed on 1-8-1973. Later on he was
promoted as Sr. cleaner.

That the workman was placed under suspension
pending inquiry vide respondent’s letter No. 1S/J5/1838
dated 5-11-1997. In this communication, the management
informed the workman that during the year 1994 the
workman made an application to the HRD department for
issuance of a No Objection Certificate for him and his
family members namely Smt. Sheela Devi (wife), Mr. Sanjay
(son) and Miss Promila Devi (daughter) in order to apply
for a visa in the Japanese Embassy and a No Objection
Certificate was issued to him. It has been alleged that the
workman had submitted this NOC with four altered/forged
passports for obtaining against these forged/altered
passports in his name and his family members. It hasbeen
further alleged that in the application submitted for
obtaining this visa, in the application of workman’s son
Sanjay the photograph of Mr. Nasech Singh the workman’s
another son, was affixed. Similarly, the photographaffixed
inthe application of workman’s daughter Promila Devi is
actually not of workman’s daughter but of someone else.
These forged/aliered passports, which the workman
mentioned in the visa application asbelonging to him and
his family members did not belong to himor his family
members and was actually issued in the name of Jaswant
Singh, Ali Mohammed, Nahar Singhand Simi respectively.
It hasbeen further alleged that the workman had applied
for visa against these forged/altered passport in the name
of his family members for an illegal monetary consideration
of Rs. 32,000. The management sought clarification from
workman for misusing the NOC which was issued by the
respondent in order to facilitate its employees to use free/
concessional passes, which they were entitled as airlines
employees and also applying for avisaona forged/altered
passport, The workman replied to the management vide
his letter dated 23-12-1997 denying charge sheet vide letter
No. [S/75/448 dated January 20, 1998 framing the following
charges :

(1) Taking bribes or any illegal gratification;

(2) Breach of any law, rules, regulations or orders
applicable to the establishment.

The workman replied to the charge sheet and the
management received the same on 20-2-1998. In his reply,
the workman submitted that during 1994, he was contacted
by S/Shri Luis Charles, Lawrence and Thomas, who were
staff members and they persuaded him to go for a foreign
tour along with his family members. The workman informed
them that he was not having passports but they assured
him that they would help him in getting the passportsfrom
the Regional Passport Office, New Delhi in his name and
his family members, i.e. Shila Devi (wife), Sanjay (son),
Nasib Singh (son) and Promila Devi (daughter). That the

workman believed his cotleagues and applied for the NOC
under bona fide belief. The workman further informed that
Shri Luis Charles, the then peonto the these Personnel
Manager, Shri D_S. Kohli brought passport forms signed
by the workman and his family members. The workman
also gave six copies of passport size photographs of each
member of his family including himself for the purpose of
passports. After sometime, Shri Luis Charles told the
workman that the passports were ready and NOC was
required to get the visa from Japan Embassy. That the
workman gave him the NOC to collect the visa and
During the year 1995, the workman was informed by the
respondent that the workman was called by Shri Ramesh
Chander, Inspector, CBI in his office at CGO Complex, New
Delhi. The workman went to CBI office and came to know
that NOC submitted by the workman was with attered/forged
passports. The workman explained the factual position
and his innocence. The workman was never called again
for CBI investigation. The workmnan applied for NOC under
a bona fide beliefbut Luis Charles, Thomas and Lawrence
deceived him and put him in trouble. Even though, the
reply to the charge sheet was quite satisfactory, the
management decided to hold an enquiry into the charges
levelled against the workman. Accordingly an inquiry
committee was constituted vide order No. IS/Con-9/79
dated 20-4-1998.

The inquiry committes conducted its proceedings
and submitted a report finding the workman guilty of the
aforesaid charges. The workman replied to the inquiry
committee report vide his letter dated 2-7-1999 and prayed
the disciplinary authority to quash the inquiry report as
the management failed to prove the charges levelled
against the workman.

The disciplinary authority vide its Ietter No. 1S/JS/
204 dated 1-9-1999 conveyed to the workman that it
proposed to dismiss the workman without retirement
benefits. The workman replied to this show cause notice
vide his letter 25-9-1999 and requested the management to
quash the charge sheet and acquit him as he wasinnocent.

The management vide its letter No. IS/CON-9/18/
290 dated 26-11-1999 passed the order holding that the
workihan was dismissed without retirement benefits in full
as per clause No. 20(j) of the Certified Standing Orders
applicable to him, The management vide its Ietter No. EMP-
1/1/31162 dated 23-2-2000 conveyed to the workman that
his services standing terminated with effect from 23-2-2000,
in terms of the above said punishment.

The management has filed written statement. In the
written statement, at the outset it is submitted that Mr.
Tagat Singh (hereinafter called theworkman) was terminated
from service after following the due process of law andin
accordance to the principle of natural justice. The Wworkman
has no cause of action to file the present statement of
claim and the same my be dismissed at the outset. However,
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the brief facts of|the case in correct perspective are being,
reproduced herefn below :

That the workman joined Air India (hereinafter called
the managemept) as a sweeper in the commercial
department on 5{2-1973 and was confirmed in the service
w.e.f. 1-8-1973 thercafter he was selected as a cleaner in
cabin catering department on 12-11-1973 and confirmed
wef. 1-5-1974. That the workman had a chequered history
is evident from the instances given herein below . —

(a)

the workman was found removing cream
pacHets from the first class gally of Pan Am
flight PA 001 on 21-4-1978 and accordingly
wasfissued a letter of warning No. DIS/1/287

(b) The| workman was also found tobe a habitual

No. [SAS5/195 dated 13/14-1-198 1. Evenaafier
issupnce of such warning letter the workman
continued to remain absent from his duties,
thuy compelling the management to charge
shegt the workman vide letter No. [5/87/309
datad 14/19-2-1990 for remaining abscnt for
87.1 days during the period of 1-4-1988 to
31-31-1989, the inquiry committee constituted
to ¢nquire into the charges of absentesism
leveled against the workman, found him guilty
whikh the workman also admitted before the
conjmittees which awarded punishment of
“reduction of two stages in the time scale of
pay from Rs. 1,330 to Rs. 1,300 for a period of
onelyear effective 1-10-1990” vide order no.
IS/47/5925 dated 5/10-9-1990. The said
docgments are enclosed herewith and marked
as annexure-2,3 &4,

(c). Thq workman continued to defy the
insfructions of the management and
confinued to remain absent thus compelling
the Imanagement to issue warning vide letter
No.| DIS/33/31162/24 dated 6-3-1990 and

ing him that he was being treated as

abs¢nt without permission for the period

16--1990 to 5-3-1990. The said letter

losed herewith and marked as Annexure-2.

(d) Evep afler continues warning and punishment
the pworkman in defiance of all instructions of
the [management remained absent from 104.3
day} during the period 1-4-1990 to 31-3-1991
and|accordingly he wasissued a charge sheet
No.|D15/33/31162/88 dated 21-1-1992, under
which he was charged with the following :

(iy | Habitual absence without leave.
@ii)f Act Subversive of discipline.

The said letter is enclosed herewith and marked
as Annexure-6.

(&) The enquiry officer in view of the order passed
by the Hon’ble Delhi High Court on 27-8-1990
in WP No. ib. 637 of 1988 proceeded under the
Model Standing Orders and founrd the
workman guilty of the above charges and
accordingly awarded the punishment of
stoppage of annual inctement due on 1-2-1994
and 1-2-1995 vide order No. DIS/33/31162/1060
dated 21-9-1993, The said letter is enclosed
herewith and marked as Annexure-7.

()  The set pattern of the workman continued
and was once again charge sheeted vide letter
No. DIS/33/21162/74 dated 18-9-1992 for
remaining absent without permission for 104.5
days during the period 1-4-1991 to 31-3-1992.
The inquiry commitiee thus constituted, found
the workman guilty and ordered “suspension
onloss of pay and allowances” vide order No.
DI1S/33/31162/854 dated 17-8-1993. The said
documents are enclosed herewith and marked
as Annexure-8 & 9. ’

In the meantime the Central Bureau of Investigarion
(hereinafter referred as CBI), New Delhi registered a case
against the workman in the year 1994 for illegal sale and
purchase of Indian Passports with valid visa, in connivance
with private persons, for monetary gains with the intention
of transporting unauthorized person out the country on
the basis of fake/forged passports, The CBI then reported
the matter to the management vide case No. RC-13/5/94/
SLP/DLI dated 18-7-1994. Thercafter on 5-11-1997 vide letter
No. [8/15/1838 the workman was asked to show cause in
writing to the charges contained therein, failing-which
further action would be taken in the matter, while
suspending him with immediate effect, in view of the
seriousness of the misconduct alleged against him. That
the reply of the workman to the show-cause letter was not
found satisfactory and accordingly issued with charge
sheet letter No. 15/J5/448 dated 20-1-1998 levelling the
following charges of misconduct under the CSOs.

“Taking bribe or any illegal gratification”.

“Breach of any law, rules, regulation or order
applicable to the esiablishment.”

The proceedings of the inquiry committed were
spread over 12 sittings from August, 1998 to March, 1999
and the workman participated in the same, defended by a
Defence Counsel of his choice. The committee had recorded
the depositions of the CBI Inspector and the representative
of HRD Department. That the workman was provided full
opportunity to cross-examine the witnesses of the
management. That it may rightly be submitted thai the
inquiry was conducted as per the principles of natural
Jjustice, equity and fair-play and the contention of the



[vm IF—avg 3(ii) ]

SR 1 N9 : T 3, 2005/Y1% 12, 1927 _ 9927

workman that the inquiry was a mere farce is incorrect and
baseless. The committee based on the documents taken
on record and the deposition of the witnesses found the
workman guilty of charges. The workman was served a
copy of the report and was called to submit his reply asto
why the findings of the inquiry committed should not be
accepted. The competent authority also perused the inquiry
proceedings and the report of the inquiry committee and
concurred with the findings of the later. The anthority also
perused the past record of the workman to find any
mitigating or existing extenuating mmnstano&s wanammg
any reduction is proposed. pumshmcnt ‘but found none
and observed that it was far from being satisfactory.

That in view of the seriousness of the misconduct
. committed by the workman and his chequered history, it
was proposed to impose the punishment of “dismissal from
the service” in terms of Clause 20(j) of the CSOs and the
workman was called upon to submiit his say. The authority
found the reply of the workman not satisfactory. It perused
the report of the inquiry committee, its proceedings and all
relevant papers and concurred with the findings of the
inquiry committee. The authority while perusing the reply
filed by the workman to the proposed punishment, was of
the view that the workman had not brought out any
extenuating or mitigating circumstances which could
warrant reduction in the proposed punishment and came
to the conclusion that the ends of Justice would only be
met if the workman was awarded the punishment of
“dismissal from the service of the company” and ordered
accordingly. It is also submitted that the management has
compiled with the requirement of Section 33(ii)(b) of the
LD Act, 1947. The said documents are enclosed herewith
the marked as Annexure-10, 11 & 12.

The workman applicant has filed rejoinder and in his
rejoinder he has reiterated the averments of his claim
statcment and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Issue regarding fairness of the inquiry for deciding
it as preliminary issue has not been pressed by the
management,

Heard argument from both the sides and perused
the papers on the record. Both the parties have filed written
arguments also.

Tt was submitted from the side of the workman that
Charge No. 1 is regarding taking bribes or any illegal
gratification, Charge No. 2 is regarding breach of any law,
rules, regulations or orders applicable to the establishment.

It was submitted from the side of the workman
applicant that the charges are extremely vague and not
specific. It has not been mentioned as to how much amount
the workman applicant has received by way of illegal
gratification. This would have been mentioned in the

2498 GI/2005—-23

charges itself. In the second charge rules, regulations or
orders applicable to the establishment has not begn
mentioned. It has not been specifically mentioned as to
which rule or regulations or order has been violated by the
workman so the workman could not prove his innocence in
view of the vague charges. In the domestic inquiry the
workman has taken the stand that somebody has
fraudulently collected the “No Objection Certificate” from
Personnel Department. He has applied for the No Objection
Certificate but his passport has expired so he did' not
received the No Objection Certificate. It has been obtained
by someone else. The workman during the inquiry has
specifically denied that he did not collect the No Objection -
Certificate from the HRD Department as he came to know
that his Passport No. W1603522 has cxpired on 7-5-1994
and no time was avaiable for the journey. The defence
counsel asked the witness Shri S.B. Khatri whether he
obtained any signature of the staff against issuance of No
Objection Certificate. He has replied that signatures are
obtained by ths concerned staff. He was not holding the
charge of that section and he has further stated that he has
not receipt so the management has failed to prove thatNo
Objection Certificate was collected by the workman itself.
1t is possible that some other interested person would have
collected the No Objection Certificate and could have
applied for Visa.

It was further submitted that forged Passports
bearing No. R178035, 1211399, K69081 & L409593 were
submitted along with No Objection Certificate for Visa. The
workman did not goto Japanese Embassy. The mandgement
witness Shri Ramesh Kumar has stated that the frandulent
Visa application produced before the inquiry committee
did not bear the workman’s signatare. He confirmed that
one Mr. Luis Thomas has filed his Visa application in the
name of the workman. The management witness has
admitted that the signature was no: of Shri Jagat Singh but
his photo was pasted on the application form. The witness
has also stated that the investigation has been closed and
concluded so the management during the course of inquiry
has failed to prove that the workman applied for Visa. Mr.
Luis Thomas has filed application for Visain the name of
the workman and his family members. In the Visa
application the phote of Sanjay, Son of workman,
pihotograph of Nasib Singh, son of workman was affixed.
There is no photo of the workman’s daugher but of
somebody else. The findings of the inquiry committee thae
the charge regarding taking bribe or illegal, gratification is
completely erroneous and perverse so it should be quashed
gn that ground alone.

The management witness during the course of
inquiry has stated that he could not say as to who obtained
the NOC from the department. As he was not incharge of
that department during that particular period. It was
submitted from the side ofthe workman that in case the

" workman did not obtainghe NOC it cannot be said that he
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gave it to some pther person. The application for Visa docs
not bear the signature of the workman applicant though
his photo has bpen affixed.

It was supmitted from the side of the management
that the workmdn applicant has replied to show cause notice
and in his replf of 23-12-1997 and 20-02-1998. He has
admitted that He obtained the NOC from the department
and gave it to|Mr. Louis Charles to Collect Visa. The
workman has f{led document on SL. No. 2, Annexure-P-[I
dated 23-12-1p97 addressed to the management and
Annexure-P-II fn Para No. 3 & 4 it has been stated that after
sometime Loui§ Charles told him that Passports are ready
and NOC is required to get the Visa from Japan Embassy.
He has furtheq stated in Para-4 that he gave him (Louis
Charles) the NDC to collect the Visa and thereafter he
neither received the Visa nor the Passport. It was submitted
from the side of the workman applicant that the workman
applicant has admitted in categorical terms that he obtained
the NOC and ghve the same to Mr. Louis Charles to collect
the Visa. It implies that the workman applicant has also
applied for Visa then only he gave him the NOC to collect
his Visa. Anngxure-IV has been filed by the workman
applicant lnmsglf in letter dated 20-02-1998 the workman
has repeated thiat he obtained the NOC and he gave it 10
Mr. Louis Charles to collect the Visa and thereafter he
neither received the Visa nor the Passports. In his cross
examination also the workman has admitted that it is correct
that he submitted his explanation dated 20-02-1998 to the
aforesaid charge sheet so the workman applicant admits
his letter of reply to show caise notice dated 20-02-1998
and in that lettey he has admitted that he obtained the NOC
and gave it to Mir. Louis Charles to collect his Visa.

rther submitted from the side of the
t the inquiry committee has mentioped this
ings. It has been admitted in the findings
that witnesses| during the inquiry have not disclosed
regarding the signature for obtaining NOC but he himself
as admitted thes fact in his reply dated 23-12-1997 and
20-02-1998 thag he obtained NOC and gave it to Mr. Louis
Charles. It is o1} the basis of his admission that the inquiry
committce has |established the fact that the CSE obtained
NOC from the] department and he gave it to Mr. Louis
Charles to collgct the Visa. There may not be his signatare
onthe applicatipn for Visa but, since he gave NOC to Louis
Charles to colject Visa he was aware of the fact that
application for} Visa will be moved on his behalf so he
deliberately o‘t::fined NOC and gave it to Mr. Louis Charles

to collect his Visa though he has not seen his Passport. He
helped and cojluded with Louis Charles to obtain Visa
ftaudulently od the basis of his NOC,

It was supmitted from the side of the management
that CBI, New Delhi registered a case against the workman
in the year 1994 for illegal sale and purchase of Indian
Passports witl] valid Visa in connivance with private
persons for illegal gains with the intentjon of transporting
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unauthorized persons to foreign countries on the basis of
fake and forged Passports. The CBI reported this matter to
the management also. Inthe light of the information of the
CBI the workman applicant was issued charge sheet and
an inquiry committee was constituted to conduct iuquiry,
The inquiry committee after giving sufficient opportunity
for cross examination the witnesses and production of
witnesses by the CSE in defence, concluded the inquiry
proceedings and submitted the report and found the
charges proved. He was given personal hearing thereafter
the punishment of dismissal from service was awarded to
the workman applicant.

It becomes quite obvious from perusal of the inquiry
proceedings that the management has examined two
witnesses and they have been cross examined by the
defence counsel of the CSE and he has been asked to
produce evidence in his defence but he filed final statement.
As such principles of natural justice have been followed
in the inquiry proceedings. There is no defect in the
proceedings conducted by the inquiry committee. It was
submitied from the side of the workman applicant that
during the inquiry it was not established that the workman
teceived NOC from the HRD Department. The casc of the
workman is that he has no valid Passport so'he gave
Rs. 1800/- to Mr. Louis Charles along with six copies of
photographs of the members of his family to obtain
Passports. It is also admitted by the CSE that he appiied
for NOC but he did not receive the same. The substantial
question is whether the CSE has no valid passport as
stated by him and whether he received the NOC from the
HRD Department or not. So far asthe Passport is concerned
the CSE himself has filed the Passport of Mr. Nasib Singh
son of the CSE Jagat Singh, Passport No, A1410103 issued
byRegicnal Passport Office (RPO)on 27-08-1996 and valid
upto 26-08-2006 so it becomes quite obvious that atleast in
the name of Mr. Nasib Singh, the own son of the CSE there
was valid Passport. The show cause notice was given to
the workman applicant on 05-11-1996 and his son Mr. Nasib
Singh has a valid Passpart on that date as Passport was
issued to hitn on 27-08-1996 so the CSE has a valid Passport
at the time of application for NOC. So far as the second
point is concerned the workman applicaiit has admitted in
letter dated 23-12-1997 and 20-02-1998 categorically and
unequivocally that he obtained the NOC and handed over
to Mr. Louis Charles to collect the Visa. It implies that the
workman was aware of the fact thatthe applicant for Visa
has been moved on his behalf and Passports of all the
members of his family have been filed along with the Visa
application. Itis immaterial whether he hasput his signature
on the Visa application or not. In fact he authorized Mr.
Charles to obtain the Visa so it shall be deemed that he was
in knowledge of the fact that the application for the Visa
has been filed in his name along with valid Passports.

It was submitted that the CBI Inspector during the
course of inquiry has admitted that the case is concluded

BHESORHORERANE L K1 Fnh &1 ¢ § WA B A
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and closed. The management can still proceed in domestic
inquiry. In domestic inquiry the sophisticated and strict

es of evidence act are not applicable. There is no allergy
to hearsay evidence provided it has reasonable nexus and
credibility. All materials which are logically probative for a
prudent mind are permissible. It is settled law that the
management can proceed in domestic inquiry even if there
is acquittal from a court of 1aw. The closure and conclusion
of criminal proceedings by the Inspector, CBI cannot
prevent the management to conduct the domestic inquiry.
Misconduct however, should be proved in the domestic
inquiry. T find no force in the argument of the CSE that
investigation was closed and concluded so the management
cannot conduct a departmental inquiry. The second point
raised by the the workman applicant is that the charge
sheet is vague. It has not been mentioned in the charge
sheet as to how much amount the CSE received by way of

illegal gratification.

My attention was drawn to AIR 1984 SC 1805, ithas
been held by the Hon’ble Supreme Court that in case there
is misappropriation of employers money by co-workman
by using his cheque book and the dismissed employee did
not take part in that conspiracy the dismissed employee
cannot be held guilty of misconduct. The Hon'ble Supreme
court found it a case of findgins based on no evidence.
The Judgement of the Hon'ble Supreme Court is not
applicable in the facts and circumstances of the case asthe
workman applicant himself applied for NOC and he obtained
the NOC and gave it to Mr. Charles for collecting his Visa
so it cannot be said to be un-aware of the entire conspiracy.
My aftention was also drawnto 19821LLJPage 364. This
law is not applicable in the present facts and circumstances
of the case as no plea of loss of confidence has been taken
by the management so this fact stands proved that the
workman had a valid passport in the name of his son Nasib
Singh so there is no question of getting fresh passport. He
applied for NOC and he obtained NOC and he entrusted it
to Mr. Charles to collect his Visa on hisbehalf so the CSE
has done or caused to be done the entireact. It implies that
the CSE authorized Mr. Charles to obtain Passports on his
behalf and he also authorized Mr. Louis Charles to obtain
Visa on his behalf and he give him NOC so it shall be
deemed that he participated in all the proceedings from
obtaining passport to obtaining Visa. A person Who
authorizes and helps another person to commit an illegal
act, shall be deemed to have accomplished that act. The
CSE and Mr. Charles hatched the conspiracy to obtain Visa
of fake/forged passport but they did not succeed in their
evil design. The matter was detected by the CBI and the
management was-informed accordingly so it shall be
presumed that the CSE has himself tried to obtain fake and
forged passport, moved application for Visa and annexed

his No Objection Certificate to that Visa application. All

these activities are impliedly done by the CSE as he was
fully aware of every stage of the activities.

It was submitted from the side of the workman that
no amount of illegal gratifiction has been mentioned in the
charge sheet. The conspiracy hatched up by Mr. Louis
Charles and the CSE was detected by the CBI so the exact

" amount of illegal gratification cannot be ascertained. He

might have sold the Visa to any other person for a heavy
amount so it cannct be ascertained as to how much
gratification they would have received as the transaction
was not complete, They indeed tried to fabricate valuable
documents and it is in itself an offence. In such
circumstances non-mention of the amount of illegal
gratification is not very much material even if this single
charge is proved, it will amount to serious misconduct on
the part of the workman applicant. My attention was drawn
to (2004) 8 SCC, this law is not applicable in the present
facts and circumstances of the case. In AIR 1976 SC 1080 it
has been held that the departmental proceedings do not
stand on the same footing in which high degree of proof is
required. The departmental proceedings are not strictly
governed by the rules of evidence as contained in the
evidenceact. Inview of this citation of the Hon’ble Supreme
Court the domestic inguiry was valid even if criminal
investigation was concluded and closed.

It was also submitted that the punishment is to hash.
it has been held by the Hon’ble Supreme Court in (2005) 2
SCC that it is not a normal jurisdiction of the superior
courts to interfere with the quantum of punishment until it
is wholly disproportionate to the misconduct proved. In
this case the respondent was found sleeping while on duty
and earlier on three occasions he has been found guilty so
the Hon'ble Supreme Court refused to interfere with the
quantum of punishment.

In the instant case it is on record that once a warning
was given to the workman applicant while he was found
removing Cream packets from the first class galley of PAM
Flight on 25-04-1978 and he has been warned for habitual
absentecism and he has been awarded punishment of two
stages in a time scale of pay from Rs. 1330/- to Rs. 1300/-
for a period of one year 1990. The present misconduct of
the workman applicant is a serious misconduct as he wanted
to obtain Visa for selling it to other persons so the quantum
of punishment is not shockingly dis-proportionate to the
grave misconduct of the workman applicant. No
interference on that count is required.

The reference is replied thus :—

The action of the management of Air India is
dismissing the service of Shri Jagat Singh, Staff No. 31162,
Sr. Cleaner w.e.f, 26-11-1999 is just, fair and legal. The
workman applicant is not entitled to get any relief as prayed
f01'. .

The Award is given accordingly.
Dated : 21-07-2005
R.N.RAI, Presiding Officer
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«~—~In pursuance of Section 17 of the
Act, 1947.(14 of 1947), the Central

publishes the award (Ref. No. 8/2004)
nt Indusm:il Tn"bunal/Labour

¢ between the employers in relation to

the management pfM/s. Ariana Afgan Airtines P Lid, and

their workmen|

Room No. 210,
Chankya Puri,
New Delhi.

APPEARANCES

The Centr
vide its Crder No.
hasreferred the fi

for adjudication 4—

“Whether
Sharma Ex

which was received by the Central
Government on 418

-2005,
No. 1.-11012/592003-IR (C-T)]
v. 5. GUPTA, Under Secy.
ANNEX TR,
SANT S"“—f fiBAL: PRESIDING

~—Workman

—Management
: Nome for parties.
AWARD

Government in the Ministry of Labour
-11012/59/2003-LR. (C.1) dated 14-1-04
owing industrial dispute to this Tribunal

the demand of workman Shri Rajesh

SeTvices up

Fcargo assistant for re-instatement of his

managemeft of M/s Ariana Afgan Airlines Co. Ltd.
is just, fairjand legal 7 If yes, to what relief is the

workman

2. Shri Um
29-3-05 and movey

titled 77

esh Kumat for the workman appeared on
 an application for adjournment and later

n resuming the Airlines servicesby the

on Shri Rameshwar C]erk of Shn H.L. Kumar Advocate
A/R for the management appeared and filed authority let-
ter on behalf of Shri H.L.. Kumar and R.P.Malik on behalf of
the management. A receipt dated 8-12-99 appears to have
been filed/placed on record indicating that the workman
Rajesh Kumar Sharma has received a sum of Rs, 77860/-
(Rupees Seventy Seven Thousand Eight Hundred Sixty
only vide cheque No. 648548 dated 8-12-99 drawn on Punjab
National Bank in full and final settlement of his dues con-
sequent to termination of services and it is also mentioned
therein that he shall not claim any further compensation
from Ariana Afgan Air lines on account of his terminatios:.
Thus it is apparent form the said receipt that the applicant
has received the compensation of Rs. 77860/- in full and
final settlement of his claims, Even otherwise 1 have no
reason to disbelieve the statement made by Shri K. L. Grai
A/R for management that the workman has received the
amount of Rs, 77860/- in full and final settlement of his
claims and it appcars that for this reason the workman is
not appearing and prosecuting this case. The workman
appears to have compromised the matter with the manage-
ment. Case is, therefore, disposed of. File be consigned to
record room.

Dated : 29-7-05

SANT SINGH BAL, Presiding Officer
7¢ feoel, 8 37T, 2005
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TH. . T, 3 AT
New Delhi, the 8th August, 2005

S5.0. 3147.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No.77/2004)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of CCL and their workmen, which was
received by the Central Government on 4-8-2003.

iNo. L.-20012/68/2004-IR (C-1}]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL.(NO. 2) AT DHANBAD

PRESENT:
SHRI B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act,, 1947

REFERENCE. NO. 77 OF 2004
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PARTIES : Employers in relation to the
management of CCL’s Kalyani
Project and their workman.
APPEARANCES:

On behalf of the workmen  : None :
On behalf of the employers : Mr. D.K. Verma, Advocate

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 19th July, 2005.
AWARD

The Government of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section 10(1)(d) of the I. D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-20012/68/2004-IR(C-I), dated, the
2nd July, 2004.

SCHEDULE

“Whether the action of the management of S.D.Q. 1
(Kalyani Project) of M/s C.C. Ltd, not to provide
employment to Shri Roshan Kumar, dependent son
of late Nandu Ram workman under para 9.3.2 of
N.C.W.A. VI isjustified ? If not, to what relief is the
said dependent of concerned workmen entitled 7

2. In this reference neither the conceined workman
nor his representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. Record shows that inspite of
issuance of notices and show cause notice consecutively
the workman/sponsoring union failed to turn up before
this Tribunal in the matter of taking steps in the instant

‘reference case. As per Rule 10(B) of the ID. Central Rules
1957 it is mandatory to file Written Statement on the part of
the concerned workman within 15 days from the date of
receipt of the order of reference. The workmarn/sponsoring
union not only violated the above provision of rule bat
also did not consider necessary to respond te the notices
issued by this Tribunal. Gesture of the workman/sponsoring
union if is taken into consideration will expose clearly that
they are not interested to proceed with the hearing of this
case. Under the circumstances, this Tribumal also finds no
reason to adjourn the case suo moto for days together.
Hence, the case is closed and accordingly a ‘No dispute’
Award is passed in this reference presuming non-existence
of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
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[H. TA-20012/243/1995-31% 3R (Fi-1)]

TH. TE. T, Fa afea

New Delhi, the 8th August, 2005

S.0. 3148.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 93/96) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad-II now as shown in the employers in retation to
the Annexure in the Industrial Dispute between the
management 6f E.CL.and their workmen, which was
received by the Central Government cn 4-8-2005.

[No. L.-20012/243/1995-IR(C-T)]
S. S. GUPTA, Under Secy.
ANNEXUKE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act., 1947

_ REFERENCE NO. 93 OF 1996

Employers in relation to the management
of M/s. Hiraram Colliery E.C.L. and their
workman.

APPEARANCES:
On behalf of th& workmen

PARTIES :

: Mr. DK. Verma,
Advocate

On behalf of the employers : Mr. B. M. Prasad,
: Advocate

State : Jharkhand Industry ;: Coal.
Dated, Dhanbad, the 19th July, 2005
' AWARD

The Govt. of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section 10(1)(d) of the I. D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-20012/243/95-IR(Coal-I), dated, the
3rd September, 1996,

SCHEDULE

“Whether the action of the management of Hiraram
Colliery of M/s. Eastern Coalfields Limited in
superannuating Shri S.K. Ajad Ali, Senior Overman
on 1-11-1993 is justified ? If not, to what relief the
said workman is entitled to ?”

2. In this case both the partics appeared and filed
their respective Written Statement, documents etc. The
case then proceeded along with its course. Subsequently,
at the stage of hearing Ld. Advocate for the workman
submitted that after the death of the concerned workman
as no legal heir is appearing for substitution the instant
reference may be disposed of on the basis of “No dispute’
Award. This is a case of 1996. It appears from the record
that ample opportunities were given to the legal heirs of
the deceased workman for their substitution but they did
not consider necessary to take any step. At this stage it is
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necdless to procead with the heaning of this. Hence, a ‘No
dispute’ Award is passed in this reference presuming non-
existence of any ipdustrial dispute between the parties.

New]
5.0, 3149

B. BISWAS, Presiding Officer
feeht, 8 e, 2005
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, S T TR T 4-8-2005 F A

. TE-20012/311/1996~3T TR (F-1) ]

. . T, AR a9f=g
Delhi, the 8th August, 2005

—In pursuance of Section 17 of the

Industrial Dispufes Act, 1947 (14 of 1947), the Central

Government her
98) of the Central

publishes the award Ref. ( No. 168/
emment Industrial Toibunal/Labour

Court Dhanbad II| now as shown in the Annexure in the

Industrial Disp
the management
was received by th

between the employers in relation to
of BCCL and their workman, which
e Central Government on 4-8-2003,

[No. L.-20012/311/1996-IR(C-1))
8. S. GUPTA, Under Secy.
ANNEXURE

BEFORE
INDUSTRIAL

PRESENT :
Shri B.

In the matter o
X

RE
PARTIES: E

APPEARANCESE
On behalf of the workman

On behalf of the ¢

State ; Jharkhand

CENTRAL GOVERNMENT
UNAL (NO. 2) AT DHANBAD,

BISWAS, Presiding Officer.

an Industrial Dispute under Section
)(d) of the . D. Act., 1947
RENCE No. 168 OF 1998

ployers in relation to the management
Block-2 area of M/s. BCCL, and their
fanan,

: Mr. K. Chakravorty,
Advocate

: Mr. R. N. Ganguly,
Advocate

Industr_y : Coal.

imployers

Dated, Dhagbad, the 19th July, 2005.

The Govt

Section 10(1)(d)

AWARD
of India, Ministry of Labour,

f the I. D. Act., 1947 has referred the

in exercise of t}e powers conferred on them under

following dispu
vide their Order N
29th June, 1998,

g 10 this Tribunal for adjudication
b. 1-20012/3 11/96-IR(Coal-I), dated, the

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar

Unionto promote Shri fai Ram Singh to the post of

Grade ‘A’ with effect from 1994 with all arrears of

wages and consequential benefits is justified 7 If

so, to what relief should be granted 7

2. Inthis reference both the parties appeared through
their authorised representatives and filed their respective
Written Statement, documents etc. In course of hearing
Ld. Advocate for the management relying on death certifi-
cate of the concerned workman submitted that the
concerned workman died on 30-1-2004 and since that date
L0 step has been taken for filing any substitution pstition
on the part of the representative of the workman. Ld.
Advocate who appearing on the side of the workman
submitted that in the instant case a ‘No dispute’ Award.
may be passed as the parties are not insterested to take
further step with a view to proceed with the hearing of this
case. Representative of the management does not raise
any objection. In the circumstances, the case is close and,
accordingly a ‘No dispute’ Award is passed in this refer-
ence presuming non-existence of any industrial dispute
between the parties.

B. BISWAS, Presiding Officer
¢ feeeht, 8 1T, 2005

&, M. 3150 —3ireifire faarg sxfufiam, 1947
(1947 1 14) F 9 17 3 AT H, FZ1 TR HLFLH.
fa. ¥ Weuea % Hag T oK 3T FHEN & w1,
sray ¥ ffdw sithfre foar ¥ St wen wife
sifsroysm =maem vAEr-1 ¥ gEr (e "@en
187/2000) T WEHITA FTd! &, T H% 19 TN H 4-8-2005
AT T 4T

[ €. TH-20012/348/2000- 371 AR (Fi-1) ]

. W, T, et |fam
New Delhi, the 8th August, 2005

8.0. 3150.—In pursuance of Section 17 of the
Industriatl Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 187/
2000) of the Ceniral Government Industrial Tribunal-cum-
Labour Court Dhanbad-II now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 4-8-2005.

[No. L.-20012/348/2000-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD.

PRESENT :
Shri B, BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1) (d) of the 1.D. Act., 1947

REFERENCE No. 187 of 2000
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PARTIES: Employers in relation to the management

of Kustore Area of M/s. BCCL and their
workmen,
APPEARANCES::

Onbehalf of the workmen  : Mr. S. Sharma
: Mr. H. Nath, Ld.
Advocate

State ; Jharkhand Industry ; Coal.

Dated, Dhanbad, the 13th July, 2005.

AWARD

The Govt. of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section 10{1)(d) of the L. D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication
vide their Order No. L-20012/348/2000(C-1), dated, 29th
Novemiber, 2000,

On behalf of the employer

SCHEDULE

“Whether the demand of thé Union that the workmen

Shri Devnand Sharma, Welder Cat. VI, Shri Rama

Shankar Prasad Cap Lamp fitter category VIand Shri

Chhena Pradhan Mechanical Fitier Grade IV of

Kustore Colliery should be considered for promotion

in the light of the BCCL Circular No. BCCL/FP

Auxe cadre/90/9639-789 dated 4-7-90 is justified and

legal and whether the action of the management of

Kustore Colliery of M/s BCCL in denying the

promotion to the above workmen by not coniplying

with the above instruction is justified & Legal?

If not, to what relief are the workmen concerned

entitled to 7”

2. The case of the concerned workmen according to
written statement submitied by the sponsoring union on
their behalf in brief is as follows :

The sponsoring union submitted that concerned
workman Devnand Sharma, Welder Cat. V1 is working since
1990 at Kustore Colliery. They submitted that his co-work-
ers who are junior to him have got their promotions in
Assistant Foreman Grade ‘C’ ignoring the eligibility ofthe
concerned workman to get that promotion.

They submitted that another concerned workman
Ram Shankar Prasad is discharging his duties at Kustore
Colliery since 1968 as Cap Lamp Fitter. They alleged that
inspite of seniority management illegally and arbitrarily is-
sued order of promotion in favour of Shiv Shankar Prasad
as Asstt, Cap Lamp in-charge in Gr. D superseding the
concerned workman, They submitted that similarly Chhna
Pradhan who is Mechanical Fitter has been deprived of
getting his promotion in higher grade due to arbitrary deci-
sion of the management. :

They alleged that they raised Industrial Dispute for
conciliation as the management illegally and arbitrarily re-
fused to consider their promotion inspite of their seniority.

Accordingly, they submitted prayer to pass award
directing the management to issue order of promotion in
favour of the concerned workmen with all consequential
benefits.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concernad
workmen.

They submitied that as per provision of Cadre
Scheme of the Company, the cases of promotion of
employees of E & M Discipline of Kustore Colliery has
been considered and those who have been found suitable
for promotion have already been promoted to next higher
grade/category. They disclosed that as concerned
workmen failed to qualify for higher promotion and also as
there was no vacancy the management could not consider
their promotion. '

. They submitted that knowing fully well of this fact
the sponsoring union raised Industrial Dispute which is
not tenable in the eye of law. Accordingly, they submitted
prayer to pass award rejecting the claim of the concerned
workimen. .

4. Pointsto be Decided

“Whether the demand of the union that the workmen
Shri Devnand Sharma, Welder Cat. VI, Shri Rama
Shankar Prasad Cap lamp Fitter category VI and Shri
Chhena Pradhan Mechnical Fitter Grade IV of Kustore
Colliery should be considered for promotion in the
light of the BCCL Circular No. BCCL/PER/IR/Auxe
cadre/90/9639-789 dated 4-7-90 is justified and legal
and whether the action of the management of
Kustore Colliery of M/s. BCCL in denying the
promotion to the above workmen by not complying
with the above instruction is justified & legal?

If not, to what relief are the workmen concerned
entitled?”

5.  Finding with reasons

Itappearsfromthemcordthatihstaﬂtmsewasﬁxed
for ex-parte hearing as neither the SpOnSoring union nor
the concerned workmen inspite of getting ample scope
failed to appear and also to adduce evidence with a view to
substantiate their claim. It is further seen that inspite of
giving sufficient opportunity management alse did not
consider necessary to adduce any evidence. -

Accordingly considering the materials on record let
it be considered if the claim of the concerned workmen as
per reference stands on any cogent footing or not.

Considering the pleadings of both sides there is no
dispute to hold that they are working at Kustore Colliery.
Contention of the sponsoring union is that concerned
workman Devnand Sharma is working as Welder in Cat. VI
since 1990. They alleged that superseding the claim of this
workman by order of the management his juniors have got
their promotion in Assit. Foreman Gr. C similarly another
workman Rama Shankar Prasad who is discharging his
dutiesas Cap lamp Fitter since 1968 was superseded by his
junior Shiv Shankar Prasad in Gr. D as Asstt. Cap Lamp
incharge. They further alleged that promotion of Chhena
Pradhan, Mechnicial Fitter has been with held by the

management.
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as per written statement contention
isthat all promotion of employees under
them are considgred as per conditions laid down in the
Cadre Scheme qubject to availability of vacancy. They
submitted that question of consideration of promotion
does not arise if the concerned workman fails to qualify for
promotion,

There is np dispute to hold that Job nomenclature
has clearly formylated the guide linc how promotion of a
workman in the] higher post will be considered by the
managereent. It & the allegation of sponsoring union that
workman Dev Nindan Sharma and Ram Shankar Prasad
were superseded|by their juniors to higher posts. Inspite
of claiming so th¢ sponsoring union have failed to produce
any material evidence that though these two workmen
though qualified| for promotion management arbitrarily
ignoring their cljim promoted other workmen who were
juniors to them. The sponsoring union alsa have failed to
produce any papdr to show that management withheld the
promotion of Chhena Pradhan. It transpires fivin their
written statement that they have all these allegations
against the management but did not consider necessary to
adduce evidencg for substantiating the allegation in
question,

Itis to be taken into consideration that facts disclosed
in the writlen $tatement can not be considered as
substantive piecq of evidence until and unless the same
are substantiated| by cogent evidence.

Record sHows that inspite of getting ample
opportunity nefther the sponsoring union nor the
concerned workmen considered necessary to adduce anv
evidence with a vlew to substantiate their claims. As such,
Just relying on the facts disclosed in the written statement
there is no scopd at all to up hold the cantention of the
sponsoring unionfand for which there is no scope at allto
give any relief infview of their prayer. As the sponsoring
union for their whimsical acts has failed to substantiate the
claim in question(they are not entitled to give any relief,

In the resulf the following award is rendered :

That the defnand of the union that the workman Shri
Dev Nandan Sharma, Welder Cat. VI, Shri Ram
Shankar Prjisad Cap Lamp Fitter Cat. VI and Shri
Chhena Pradhan Machanical Fitter, Grade IV of
Kustore Colliery should be considered for promotion
in the light ¢fthe BCCL Circular No. BCCL/PER/IB/
/9639-789 dated 4-7-90 is not justified
e action of the management of Kustore
s BCCL in denying the promotion to

the above wprkmen by not complying with the above

instuction ig justified & legal.

Consequentally, the concerned workmen named
above are not entifled to get any relief.

B. BISWAS, Presiding Officer
fewit, 8 37T, 2005

w3 51—t fEr sifufem, 1947
(1947 %1 14) FF YRT 17 F FATENH, F5t7 TR NHA,
. % yaws ¥ yax Frirm ot 7% e ¥ +,

sy § fifde ofteifires foram ¥ St ww sl

ATYhTy M e, HRaErR-11 ¥ T (de e 8/1998)
! WeRITe Ft &, A T T 4-8-2005 F 9T

T M
[ €. TA-20012/508/1995-31¢ 1R (¥-1) ]

TH. TH. T4, 37K &4
New Delhi, the 8th August, 2005

S.0. 3151.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubhshes the award Ref. 8/1998) of
the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad-I1 now as shown in the Annexure in the
Industrial Dispute between the Employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 4-8-2005,

|No. L.-20012/508/1995-IR(C-)]
S. §. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d)ofthe LD. Act., 1947

REFERENCE No. 8 of 1998

Employers in relation to the management
of Bagdigi Colliery of M/s. BCCL and their
workmen,

APPEARANCES:
Onbehalfof the workmen : None
On behalf of the employers : Mr. D.K. Verma, Advocate
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 12th July, 2005.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred them under Section 10(1)(d) of the
L. D. Act,, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/508/
95-IR (Coal-I), dated, the 7th Jarmary, 1998,

SCHEDULE

“Whether the demand of the Janta Sharmik Sangh,
Dhanbad for regularisation of S/Sh. Arjun Paswan,

Lalan Paswan and Kapildeo Paswan as contained in

their letter dtd. 10-2-1995, islegal and justified? If'so,

to what relief are these workmen entitled?”

PARTIES ;

2. The case of the concerned workmen according to
Written Statement submitted by the sponsoring union on
their behalf in brief is as follows . —
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The sponsoring union submitted that the concerned
workmen were declared as delisted Casual Wagon loaders
along with large number of workmen at Bagdigi Colliery by
the management. They submitted that after delisting those

workers management provided regutar employment tomany

delisted workers at different collieries in pursuance of
demand of different unions on the basis of settlement
excepting the concerned workmen though their case was
on the same footing with those workers who were
regularised. They submitted that as their names were not
included in the said scttlement they submitted
representation to the management for their regularisation
as they put their attendance for more than 75 days during
1973 to 1976. Thereafter on the basis of Notification dt.
15-1-83 management interviewed the concerned workmen
along with 15 delisted workmen to ascertain their respective
fitness and genuinity for consideration of their regular
employment. They disclosed that after the said interview,

the Agent, Bagdigi Colliery submitted his report on -

8-10-83 to Head Quarters, KoylaBhawan. Thereafter Dy.
C.PM. (M P & R) of the Headquarter appointed Sri N.P.
Sinha and Sri Samar Sinha, Personnel Manager to examine
and submit report in view of report submitted by the Agent
but till 14-8-86 no action was taken in the light of the report
of the Agent.

However, vide letter No. 34964 dt. 14-8-86. Mr. R.P.
Singh, Personnel Manager of BCCL H.Q. (MP & R)
communicated to the General Manager of Lodna Area to
take action being the competent authority for giving regular
employment to such casual workers as per recent Circular
issued by Director (P). Accordingly said R.P. Singh sent
the entire file connected with the case of the concerned
workmen to Lodna Area office. They disclosed that
surreptitiously the said file was found missing. Accordingly
new file was reconstructed and the Headquarter constituted
a committee of five members under Chairmanship of Dy.
CMS, Bagdigi Colliery vide letter No. BCCL/IR/RCA/88/
6456 dt. 31-5-88. The said committee submitted report on
31-5-88 in favour of the concerned workmen. Thereafter
the concerned workmen individually approached the
management for their regularisation. The sponsoring union
also by letter dt. 1-6-93 requested the management for
regularising the concerned workmen but as the
management refused to take any action they raised an
industrial dispute for conciliation which uMimately resulted
reference to this Tribunal for adjudication.

The Sponsoring union accordingly submitted prayer
to pass Award directing the management to regularise the
concerned workmen in service with retrospective effect
along with back wages and other consequential relieves.

3. Management on the contrary after filing Written
Statement-cam-rejoinder have denied all the claims ard
allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workmen. '

They submitted that during the year 1973 to 1976
there was eratic supply of wagons in the railway siding so
much so on some particulars days no wagon used to be
supplied for loading of coal whereas on some other days

‘large number of wagons used to be supplied for loading

2498 G1/2005—24

coal within the stipulated period of 5 hours. Considering

_ the then existing conditions of management, they used to

engage unskilled loader available on a particular day as
casual wagon loader for carrying on loading job. After
introduction of machanical device from 1976 they
discontinued the engagement of casual loader on day to
day basis for loading wagons with coal. They disclosed
that the concerned workmen placed their claim for
performing their job as casual wagon loaders during the
period from 1973 to 1976 but failed to produced any
docuement indicating their employment as casual wagon
ioaders during the period in quastion. They could not show
any lefter of appointment as casual wagon loader or any
L.D. Card or any employment record including Bonus Card
or document relating to CMPF membership to indicate that
they were on the roll of Bagdigi Colliery as Casual Wageon
Loader. They submitted that all the circulars relating to
appointment of Badli Miner/Loader or recruitment of fresh
miner/loader were cancelled by the year 1992 as there was
surplus manpower in atmost all the collieries and afier 1992 .
there exists no ciz~uiar for recruitment of workmen out of
the casual loaders who worked during the year 1973 to
1976 and put their attendance for 75 days or more in each
year. They submitted further that the present demand made
by the sponsoring union is a stale demand as no claim can
be advanced after 20 years from the discontinnance of
workmen of causual employment. Accordingly, the claim
for regularisation of the concemed workmen is illegal, -
unjustified and not maintainable and for which they have
submitted their prayer to pass Award rejecting the ciaim of
the concerned workmen. '
4. Pointsto be decided

“Whether the demand of the Janta Sharmik Sangh,

Dhanbad for regutarisation of S/Sh. Arjun Paswan,

Lalan Paswan and Kapildeo Paswan as contained in

their letter dt. 10-2-1995, ‘s legal and justified? If so,

to what relief are these wurkmen entitled?”
5. Finding with Reasons

It transprires from the record that the sponsoring
union with a view to substantiate their claim examined one
witness as WW-1, Management also witha view to establish
their claim ¢xamined one witness as MW-1, WW-1 during
his evidence disclosed that the concerned workman started
working as casual wagon loader in the year 1969 and worked
there for about 7/8 years contiruously and thereafter the
management without assigning any reason stopped them
from work This witness at the relevant time was the
Organishing Secretary of Rashtriya Colliery Mazdoor
Sangh. As the management without giving any notice or
assigning any reason stopped them from work they took
up the matter with the management and in course of tatk
management assured to provide job to the concerned
workmen as casual workers/badli miner/loaders if it is found
that during the period of their work they put their attendance
for more than 73 days in a year, They further submitted that
the concerned workmen also appeared in the interview
called by the management and submitted all relevant papers
in support of their claim. Photocopies of the papers
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submitted by the workmen are marked as Ext. W-1 to
W-1/2 afier objqction. It has been alleged that though the
concerned workipen qualified in the interview management
did not offer amylemployment and as a result of which they
took up the matfer with the management again and their
case was forwafded to the headquarters for decision but
the Headquarteys did not issue any order. In support of
thisclaim the sppnsoring union relied on a report submitted
by Dy. C.PM. pRoto copy of which was marked as Ext. W-
2. Inspite of thatjreport he submitted that the headquarters
did not issue an} order for appointment of the concerned
workmen and for which they were compelled to raise
before the ALC (C) for concination.
ination this witness admitted that the
ting to the employment of the casual

ent marked as Ext. W-2 one workman
ing 1974-75 put his attendance for 2/3
days respectively, He further admitted that as per the said
report name of the concerned workmen are appearing in
S1. No. 10, 14 anfl 16 but without any surname. This witness
though admitted that they are equipped with all papers to
show that the foncerned workmen worked under the
management as pagon loader and put their attendance for
more than 75 days in eachyear from 1973 to 1975, failed to
produced any sych paper to substantiate the claim of the
concerned workjnen, This witness further admitied that at
that relevant tithe casnal workers were eligible to open
CMPF and also used to be provided with Bonus
card. MW-1 wio was the Personnel manager posted at
Bagdigi Colliery during his evidence disclosed that tHe
concerned workmen never worked in any capacity at
Bagdigi Coiliery| during the peried from 1969 onwards, He
admitted that[there was a circular issued by the
headquarters to the effect that if any workmen during the
period from 1973 to 1976 worked under the management as
delisted workerd and put their attendance for 75 days in
that case their cfses for regularisation will be considered
by the manageent. The concerned workmen never
submitted any application in view of that circular to the
management for their regularisation. This witness further
disclosed that the said circular was recalled in the year
1992 and for whichit is not operative.

Therefore, §s per the claim of the sponsoring union it
transpires that the concerned workmen were engaged as
casnal wagon lodders during the period 1973 to 1976. Itis
ifn that management delisted several casual
wagon loaders igcluding the concerned workmen withour
considering thejr regularisation in sexvice and for whict:
they took up the matter with the management for their
regularisation. [It is their further contention that the
management issued a circular to the effect that the casual
wagon loaders who worked for more then 75 daysin each
year during the geriod 1973 to 1976 will be considered for

fEn iuq"!‘IITIH L UUELE RN
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their Relying on the said report the representative of the
concerned workmen submitted that the names of the three
concerned workmens are appearing in SL Nos. 7, 13 and 14

On the contrary the names appearing in these S1. Nos are
not complete with their surnames for which there is no
scope to draw conclusion if these workmen are the conerned
workmen as per the order of reference. On the contrary
from page 6 of the report the name of one Lalan Paswan is
appearing at S1. No. 7 where from it transpires that during
the period 1974-75 the said workman worked under the
management for 2 days and 3 days respectively. Again in
page 7, names of Lalan, Kapildeo and Arjun are appearing
in S1. Nos. 10, 14 and 15 without disclosing their surname.
According to this report total attendance put by them during
1973 to 1976 were 103 days. 76 days and 86 days. If the
circutar 1ssued by the management its taken into
constderation it is clear that during the period 1973 to 1976
each worker should put attendance atleast 75 days in a
year. If this report is taken into consideration in that case
there is no scope to now conclusion that these three persons
i.e. Lalan, Kapildeo and Agun could fulfil the conditions as
Iaid down inthe circular. Again in the same page it transpires
that against the nanue of Lalan, Kapildeo and Arjun two
persons claiming the same name each appear, It is admitted
fact that the said circular was withdrawn in the year 1992.
Therefore, on the basis of the said circular afier 1992 there
was no scope to consider claim of the concerned workmen.
However, before taking into consideration of this fact it
has to be established that these three concerned workmen
were enigaged by the management and worked during the
period 1973 to 1976 as casual wagon loaders. They are also
Lable o establish that they were taken to badli tist
thereafter. WW-1 during his evidence disclosed that at
that relevant time there was regularisation subject to
fulfilment of certain conditions. The sponsoring union
submitted that in view of the said circular management
though regularised a good number of casual workers did
not consider to regularise these three concerned workmen
in service and for which they made representations and on
the basis of the re-presentations the Agent Bagdigi Colliery
submitted his report to the Headquarters on 8-10-83 and
thereafier Dy. C.PM. (MP & R) of Headquarters appointed
Mr. N.P. Sinha and Sarmar Sinha to examine and submit
report in view of the report submitted by the Agent. Tiit
14-8-86 no action was taken in the light of the report of the
Agent. They submitted that Mr. R.P. Singh, Personnel
Manager BCCL vide letter No. 34964 dt. 14-8-86
communicated the General Manager, Lodna Area to take
action being the Competent Authority for giving regular
employment to such casual workers as per circular issued
by the Director (P). Along with the said letter Mr. R P,
Singh aiso sent the entire file connected with the case of
the concerned workmen to Lodna Area office. As the said
file was missing a new file was constructed and the
headquarter constituted a committee of five members under
Chairmanship of Dv. C.M.E., Bagdigi Colliery vide letter

LAl L L UL . o Y
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No. BCCL/TR/RCA/88/6456 . 31-5-88. The said commitiee
submitted their report in favour of the concerned workmen
and in view of that report the concerned workmen
approached the management for their regularisation in
service. The sponsering union also by letter dt. 1-6-93
requested the management for regularisation of the
concerned workmen but the management did not consider
necessary to give any importance to their submission. In
support of this claim the sponsoring union relied on the
report of the management which during evidence was
marked asExt. W-2. provision for opening of C.PM.F. record
for contribution of CM.PF. WW-1 further admitted that
management also issued Bonus card to the casual workers
for drawing bonus. This witness during evidence though
assured this Tribunal to submit all necessary papers did
not consider necessary to produce any paper to show that
the names of the concerned workmen were recorded in the
C.M.PF. record and they contributed their wages towards
C.M.P.F. aud also they received bonus card. It is the
contention of the sponsoring union that the concerned
workmen were engaged as casual wagon loaders and
performed their duties during the period in question. But in
course of hearing they have failed to produce any
appoiniment or any paper to show that they were actually
engaged by the management to discharge their duties as
casual wagons loaders. There is no dispute to hold that
against work the casual wagon loaders used to receive the
wages from the management. Natuarally if the claim of the
sponsoting union is taken into consideration then in that
case the concerned workmen also received wages from the
management against discharging of their duties but it is
shocking to note that the sponsoring union did not submit
asingle scrap of paper to show that not only they received
wages from the management but also they received bonus
as per bonus card issued to them. They had the scope to
produce papets relating to C.M.PF. record witha view to
support their ciaim but that too the sponsoring union did
not consider to produce.

It is,the contention of the sponsoring union that the
Agent, Bagdigi Colliery submitted a report to the
Headqgnarter wherein the names of the concerned workmen
were included. Subsequently they were interviewed by the
Headquarter and selected. They submitted that in support
of their claim the concerned workmen submitted their
credentials which during evidence of WW-1 were marked
asExt. W-1, W-1/1 and W-1/2. From these papers there is
no scope to arrive into conclusion that these papers were
actually submitted to the management in support of their
claim as his same neither bear any office seal nor any
endorsement of the official of the management. Accordingly,
considering these documents there is no scope to arrive
into conclusion that the concerned worlanen were selected
in the interview conducted by the management and
thereafier they submitted these papers in support of their
credentials. Therefore, relaying on these documents there
is no scope to arrive into conclusion that the concerned

wormen actually worked under the management as casual
wagon loaders during the period in question. I have already
discussed the photo copy of the report marked as Ext.
W-2. From this report excepting one Lalan Paswan as
appearing in page No. 6 I do not find the name of other
workmen with their surname. Onus lies on the sponsoring
unionto establish that Arjun Paswan and Kapildeo Paswan
are the actnal and genuine workmen who worked as casual
workman under the management. If Lalan Paswan is
considered as genuine workman in that case his claim does
not stand on the ground that he fulfilled the condition as
laid down in the circular in the matter of attendance of 75
days. Actually during the years 1974, 1975 this workman

‘Lalan Paswan gave his attendance for 2 and 3 days only.

WW-1 during evidence admitted that in the year 1992
the said circular issued by the management was recalled
and for which it has no effective value. Therefore, when
once the said circular was recalled and not in operation
there is no scope on the part of the sponsoring union to
claim regularisation of the concerned workman relying on
the circular in view of the industrial dispute raised by them
after recalling that circular. The sponsoring union in course
of hearing examined one trade union leader as WW-1 but
did not consider necessary to examine the concerned
workmen, Had that been so there was scope for
indentification of the concerned workmen if they actually
worked under the management during the period in
question, Considering all materials on record there is
sufficient reason to say that the sponsoring union in a
very reluctant way proceeded with the hearing of this case.
Onus was absolutely on them initially to establish that the
concerned workmen were engaged by the management to
work as casual wagon loader and secondly their onus was
to establish that they actually worked for more than 75
days in a year during 1973 to 1976. I find no hesitation to
say that they lamentably trained to fulfil the conditions as
mentioned above. Record shows clearly that after recalling.
the said circular by the management in the year 1992 the
sponsoring union raised this industrial dispute. Therefore,
onus was on the sponsoring union to establish that even
though the circular was recalled the concerned workmen
are entitled to get their regularisation but this fact also
they have failed to establish in course of hearing. '

In view of the facts and circumstances I find no
hesitation to say that the sponsoring union have lamentably
failed to establish the claim of the concerned workmen and
for which there is no scope to give any relief in view of
their prayer. In the result, the following Award is
rendered :— .

“The demand of the Janta Sharmik Sangh, Dhanbad

for regularisation of $/Sh. Arjun Paswan, Lalan

Paswan and Kapildeo Paswan as contained in their

letter dt. 10-2-1995 is not legal and justified.

Consequently, the concerned workmen are not

entitled to get any relief.”

B. BISWAS, Presiding Officer
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¥ faeett, 8 3T, 2005

FAW. 3152 —mifw  faam stfufmm, 1947
(1947 T 14) T {0 17 ¥ STTRW A, HF3a TR T | T
F wevey ¥ gag P o s wHel Wi,
srpey ¥ fiffw pirifie frag ¥ #=ia wn siife
Ftfueproygm ~meE, weR-11 % 9ue (Ha "@en
187/2001) ! Wehfivr T &, T HEE TR L 4-8-2005
F I GOT 4 -

[§. T&1-20012/121/2001-37% &R (Hi-1 |

TE. TE. T, AR Afas
New Delhi, the 8th August, 2005

S.0. 3152 —In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14.of 1947), the Central
Govemnment y publishes the award (Ref. No. 187/2001)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-{I now as shownin the Annexure in the
tadasirial Disputebetween the employersin relation to
the Management pf E.C.L. and their workmen, which was
received by the (entral Govemment on 4-8-2005.

No. L-2001 51212001 -IR{C-T)]
S. 8. GUPTA, Under Secy.
ANNEXURE '

BEFORE THE CENTEA:. SOYVERNMENT
INDUSTRIAL|TRIBTINAL {{}. 2} AT DHANEAD
PRESENT]: Shri ;. Birsas. Presiding Officer.

In the matter of arf Industrial Dissi 2 rruder Section 104 1)(d)

of the LD. Act, 1947.
Reference No. 187/2001

PARTIES: Employer in relation to the management of
Mugma Area of M/s ZCL, PO Mugma, Dt.

Dhat|bad and theirwmiunen.
APPEARAN
On behalf of the orkmen : SbriS, Bose
On behalf of the ¢gmployer : Shii B.M. Prasad, Ld.
Advocate

State Jharkhand industry :  Coal

ated the 12th July, 2005

AWARD

SCHEDULE
¢ action of the management of M/s. ECL

arising Sri T.K. mukherjee and Sri J.L.
as Magazine Clerks from 1993 and 1997

respectively is fair and justified? Ifnot, to what relief

erned workmen entitled 77

2. The cake of the concemed workman according
to wriiten statement submitted by the sponsoring union
on their behalf infbrief is as follows :

The sponséring union submitted that the concemed
workmen were mining helpers in Cat. Il of Kapasara Coilicry.

They submitted that mauagement deployed them as
Magazine Clerk against permanent vacanCy in the year
1993 and in the year 1997 in that capacity they are working
continuously. They submitted as the concerned workman
continuously for years together discharged their duties as
Magazine Clerk they have got their cligibility to be
regularised as Magazine Clerk in clerical Gr. I and
accordinigy they submitted representation to the
management through sponsoring union to reguiarise thern
in that grade. They alleged that inspite of submitting
representation management did not consider their prayer
and for which they were compelled to raise Industrial
dispute. The sponsoring union accordingly submitted prav
to pass award directing the management to regularise
concemed workmen T.K. Mukherjee w.e.f. 1993 and Shri
J.L. Kumbhjkar w.e.f. 1997 as Magazine Clerk with
appropriate seniority and other consequential benefit.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in (he
written statement.

They submitted that after introduction of Cadre
Scheme duly formulated by J.B.C.C.I there is no scope for
regularisation of any time rated or piece rated worker in
any clerical post as because the avenue of selection of any
workman in clerical post is quite different. They ‘submitted
that the concemed workmen are time rated helper in Cat. [H
and are performing the time rated jobs. They alleged that
the concemed workmen have made out this case to get 4
clerical jobs with the help of litigation by circumventing
the provisions of Cadre Scheme as well as specific
restrictions imposed by the Head Quarter. Accordingly,
they submitted that on the basis of state demand no relief
could be given to them and for which they submitted prayer
to pass award rejecting their claim.

4. POINTS TO BE DECIDED

“Whether the action of the management of M/, ECL
in not regularising Sri T.K. Mukherjee and Sri J.L.
Kumbhjkar as Magazine Clerk from 1993 and 1997
respectively is fair and justified? If not, to what relief
are the concerned workmen entitled”.

5. FINDING WITH REASONS

It appears from the record that the concerned
workmen or the sponsoring union inspite of giving ample
opportunity has failed to appear witha view to substantiate
the claim in question the instant reference case was fixed
for exparte hearing. In course of exparte hearing
management also deelined to adduce any evidence.

In view of this situation let it be considered if the
concemed workmen are entitled to get any relief or not.
Considering the peladings of both sides there is no disputc
to hold that the concemed workmen are Mining helpers in
time rated Cat. I§. The contention of the sponsoring union
is that being directed by the management concerned
workmen T.K. Mukherjee and J.L. Kumbhjkar started
discharging their duties as Magazine Clerk from 1993 and
1997 respectively against permanent vacancy. They
sybmitted that in the said capacity they continuously
discharged their duties for years together. Accordingly,
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they submitted representation to the management for their
regularisation as Magazine Clerk in clerical Gr. Il from 1993
and 1997 respectively but to no effect and for which they
raised Industrial dispute. .

On the contrary it is the contention of th
management that after introduction of cadre scheme as per
J.B.C.C.L Circular there is no scope of switching over
designation of any workman from one cagtegory to one
cadre. They submitted that as per cadre scheme there is
specific norm for seleciton of any workman in clerical grade,
and for which there is no scope for any workman who isin
category I or II to get his regularisation directly in clerical
grade without facing the seleciton process.

It is the specific claim of the sponsoring union that
as per order of the management the concemed workman
started working as Magazine Clerks fromthe year specified
above against permanent vacancy. In view of that
submission onus is on the sponsoring union to establish
that management issued necessary order in their favourto
work as magazine clerk against permanent vacancy. It is
seen that inspite of giving ample opportunity the
sponsoring union have failed to produce an iota of evidence
to show that they took up the work of magazine clerk in
view of order issucd by the management. Itis their further
contention that in the said capacity they discharged their
duties continuously for years together. Inspite of claiming
so they have also failed to substantiate the said claim.

Accordingly, it is seen that excepting placing claim
for regularisation of the concemed workmen in the postof
magazine clerk which comes under clerical gradethey have
failed to produce any congent paper. It is to be taken into
consideration that facts disclosed in the written statement
for regularisation as magazine clerk can not be considered
as substantive piece of evidence until and unless such
claim is substantiated by cogent evidence.

In view of the facts and circumstances discussed

above I find no hesitation to say that sponsoring union’

inspite of getting ample opportunity have failed to justify
their claim and for which the concermned workman are not
entitled to get any relief. In the result the following award
isrendered :
“That the action of the management of M/s. ECL in
not regularising Sri T.K. Mukherjee and Sri J.L.
Kumbhjkar as Magazine Clerks from 1993 and 1997
respectively is fair and justified. Consequently, the
concerned workman named above are not entitled to
get any relief.”
B.BISWAS, Presiding Officer
7% feeett, 9 3P, 2005

WL, 3153, —airfes  faerg stfufmm, 1947
(1947 %1 14) T 91 17 3 TR0 H, F=a TERH, A
Arien ¥ ey % goag FEem SN I AN F

i aﬂﬁﬂﬁﬁﬁﬁmﬁﬁmﬁmm,-

FeAqe ¥ v (e e 5/2001) T WL A L,
2 T A 9-8-2005 T I FIT A

[ €. TH-29012/131/2000-377 S  Fafare) ]
=t, un, 2fas, s afem

New Delhi, the 9th August, 2005

S.0. 3153.—In pursuance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2001)
of the Industrial Tribunal, Udaipur as shown in the
Annexure, in the Industria Dispute between the
management of M/s. Mewar Marble Lid. and theirworkman,
received by the Central Govemment on 9-8-2005.

No. 1.-29012/131/2000-IR (M)]
- B.M.DAVID, Under Secy.
T
v T, et g sfuestor o
AW AAAT, ITAR
Frerdt SR ; I T, AR 9 A T

W& UTEE&AT : 572001
IEAAT (HE])

mmﬁmm“ﬁnﬁﬁ_—%mum,ﬁeﬁw&m
framelt =ita, TR - —wedt
gL

e v e R, 18 e TS, SRR
TETHF | —

zqfeem ;
st T Tt « el F ARG
forqaft 1 3R g sofverm T
et « 12 g, 2005
i

W TR ¥ A9 A 5 WA 9 e T
25012/131/2000/3. AR, (W) feiw 27-3-2001 T
Preffan Tam T aERE W srfurmE g Sfra e

«“Whether the action of the management of M/s.
Mewar Marbles Ltd. Nizrana, Dt. Rajsamand in
terminating the services of Shri Ramlal S/o Shri
Krishna ji Ex. Beldar w.e.f. 4-5-1999 is legal and
justified? If not, what relief the concerned workmen

is entitled to 7”.

© 39q oYM ®T WEHN WA TR W SATEEd GRl
f& 1-5-01 F T WA : 5/01 FEAAL T TR
Fire IR SR AT I R A, frw W el #:
SRR FAm Y foren T @ Pl A oI [ v o g
T
w8y wm wd I % a2 ™ R § fe ot
T ) Forgfor AEER ¥ T R AT e 1984 ¥ fedt
3 it & T it R T ferqalt o) welrewR S s i,
ﬁrgmzﬁaﬁwﬂaﬁﬁwmﬁaﬁw&ﬁ%ﬂmam
sfufies FHwR T 8 A fe ol el = srgywe o
o R ot T e R 1-4-99 7w wef W A
ST 1500 . WG o I =AqE A | ot wm o) FrE
forren B et 3 o7 84 A T8, 31-3-99 wen Faraet = SR
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o}, um. s, s wimm
New Delhi, the 9th August, 2005
S.0. 3154.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 126/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of My Home Cements Industries Ltd.,
and their workman, which was received by the Central
Government on 9-8-2005,
[No. L-29025/27/2005-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT
AT HYDERABAD

Present : Shri T. Ramachandra Reddy, Presiding Officer
Dated 29th July, 2005
INDUSTRIAL DISPUTE L.C.LD.NO. 126 OF 2003

BETWEEN:
1. Veera Reddy
AND

The Chief Executive,
M/s. My Home Cements Industries Ltd.,
Mellacheru (VI) Kodad (Tq.)
Nalgonda District.

APPEARANCES:

Forthe Petitioner : G. Ravi Mohan Advocate

For the Respondent : K. Srinivasa Murthy, Advocate
AWARD

This is a case taken under Sec. 2 A (2) of the ID.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh, reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. This Petition was filed under Section 2(A)(2) by
the petitioner stating that he studied upto 9th Class and
also did ITI and that he was appointed as a load operator
inthe respondent industry with intial payment of Rs. 1750
Per month and subsequently enhanced to Rs. 1850 per
month basing upon his nature of duties and that he
performed his duties at utmost satisfaction of his superior
but suddenly terminated his services without giving any
notice w.e.f. 5-3-1999 which is illegal and violation of
principal of natural justice and contravening the Section
25(F) of ID Act, 1947 Further submitted he isa workman
as defined under section 2(s) of ID Act and he also made
an appeal to the Head Office of the respondent at
Hyderabad for his reinstatement into service but there is
no response and he sought the relief directing the
respondent to reinstate him with continuity of service
with back wages.

3. The respondent filed a counter and denied the
averments made in the application and pleaded that the
application is not maintainable under Section 2(A) (2) of
state amendment dealt with the discharge, dismissal or
retrenchment of workmen from service. The appropriate
government of the respondent is the Central Government
and as such the state amendment of Section 2A(2) is not
applicable.

4. It is further submitted that the applicant was
appointed as a trainee and respondent management has
got every right to terminate the service during the training
if not satisfied with the performance of the applicant. The
appointment of the applicant as a Regular employee or
confirmation depends on his performance during the
training and the applicant gets his right as a workman only
in the event of confirmation of his services. It-is further
stated that he was taken as a trainee load operator on
15-3-1997 with the initial stipend of Rs. 1750 which was
enhanced to Rs. 1850 subsequently and that the applicant
has acted against the interests of the company during the
period of his training and did not change his behaviour
inspite of due advise. As such he was terminated vide
order dated 5-3-1999 giving one month salary in lieu of
notice period. The order sent to the applicant’s address
was retumned with an endorsement not available.

... Petitioner

.... Respondents
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5. The |applicant filed his affidavit as WW1 in
ssupport of hisiclaim and got marked the documents as
Ex. W1 to W3. Ex. W1 is the appointment letter Ex. W2 is
enhancing the falary of Rs. 100 per month Ex. W3 isthe
office copy of the legal notice issued through his
advocate.

6. As agajnst his evidence, the respondent examined
Shri K. Pradeep Kumar as MW 1 the Deputy Personnel
Manager and got marked the documents as Ex.s M1 1o
M4. The Ex, M1 is the appointment letter of the applicant
as trainee load qperator. Ex. M2 isthe termination letter.
Ex. M3 isthe Ibtter of petitioner withdrawing legal notice.
Ex. M4 is the lpgal notice issued by the applicant through
his advocate,

7. . It is worned by the applicant that he was a
technician angd appointed as a load operator by the
respondent or 15-3-1997 and he was paid intitially
Rs. 1750/~ per thonth and enhanced his salary subsequently
to Rs. 1850/- per month and that he was terminated on

g enqulry or issuing any chargesheez and
therefore he gotfissueda legal mtlcedated 23-12- 1999 far

not in dispute [that the applicant’s appointment order
Ex. M1 disclosgs that he will be on training for a period of
one year and hq is lidble to be transferred at any place as

and when desir¢d by the management,

10. It is also not in dispute that before the expiry of
the training pegiod one year, it was not extended to any
further period ¢n account of unsatisfactory work of the
applicant. Admittedly there are no written warnings about
unsatisfactory work of the applicant.

. 11. The|Learned Counsel for the applicant

contended that|the applicant is a workman within the
meaning of the[2(s) of ID Act and training period of the
applicant was npt extended within the stipulated period of
one year as such it shall be deemed that his services are
confirmed and further contended that if the work of the

applicant is not satisfied, the respondent would have
issued memnos in writing and extended the period of training
within one year and further contended that the respondent
appointing workers in the name of trainee and terminating
their services without cxtending at their will and wish and
thereby practicing unfair labour practices and further
contended that even after expiry of one year training period.

the applicant has worked for 10 days less than one year i.c.

more than 240 days continuously as such he should be
deemed to be a workman within the definition of 2(s} of ID
Act and entitled to all the benefits, It is further contended
that the applicant was terminated without any enquiry or
giving charge sheet is in violation of section 25 (F) of ID
Act requested to set aside the order of the termination.

12. Onthe other hand, the Learned Counsel for the
respondent, vehemently contended that the applicant is
only a trainee load operator and he will not come under the
definition of the workman unless he was appointed on
regular basis or confirmed after the training period and
further contended that the behaviour of the applicant is
not upto the expectation and acted against the interesis of
the respondent company and that he cannot improve his
efficiency or behaviour inspite of giving several warnings
as such his training was terminated by the respondent
with one month pay in lieu of the notice and further
contended that the applicant has not filed an appeal to the
management at Hyderabad and the legal notice was issued
by the applicant was withdrawn subsequenily requesting
for hisappointment. The Learned Counsel relied upon the
decision of the Division Bench of our High Court reported
in20044i LLY Vijayalaxmi Insecticide and Pesticide Linited.
Hyderabad and chairman, Industrial Tribunal-cum-Lahour
Court, Visakhapatnam, and others wherein it was held that
the trainee helper will not come under the definition of
Workman under Section 2(s) of ID Act.

13. In the said 1uling the management engaged in
the business of manufacture and sale of pesticides and
insecticides as such every employee engaged in relation
the production has to be skilled in handling the materials
which is dangerous and poisonous. Hence, they recruit
the persons as trainecs and subsequently they will be
recruited upon the satisfactory work of the trainees. In the
said ruling, the persons were appointed initially on a
training for a period of one year from the date of joining
and if they are not confirm in writing within the period
of one year, the training will be deemed to be extended
and they are liable to be terminated without notice or
assigning any reason subject to the period during the
training period. The performance of the trainees are
reviewed within the stipulated period of one year and their
training was extended and ultimately the management
terminated the services of the trainees on account of non-
satisfaction of the perforiance during the training period
and extended period.

14. In the present case, the training period of the
applicant was only one yvear i.e. from the date of
appointment i.e. on 13-3-1997. The respondent has to
review the performance of the applicant before 14-3-1997
and in the event of not satisfying with the work of the
applicant, the respondent management isat liberty to extend
the training period or terminate the services. But the
respondent has not chosen to extend the period of training
within the stipulated period of one year. There is no deemed
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provision of extension of training in the absence of review.
Though the respondent claims that the applicant was
wamed for his unsatisfactory work, admittedly no written
memo was given and further no evidence was adduced to
that affect. There is no stipulation in the appointment letter
that the training period of the applicant will be extended on
account of his unsatisfactory work by reviewing the
performance within one vear, Further the natare of the work
of the applicant is only a load operator and services of the
applicant cannot be compared with the trainees of the
Vijayalaxmi Insecticides and Pesticides. The job of the

Applicant does not require much skill as compare to the

workers in the said comparny.

15. Inview of the circumstances after completing
the training period of one year in the absence of extension,
he stands on the same footing as that apprentice or
probationet.

16. Inview of the fact that the applicant was retained
in the services even after completion of one year training
period not reviewing by extending the training period
without reviewing performance or extending the period and
comntinued in service for about one year even if the stipulated
petiod. He shall be deemed to be a workman within the
definition of Section 2(s) of ID Act. Whether the applicant
is a workman is to be determined with reference to the facts
and circumstances of each case and on the material record.
The facts in the present case are entirely different with the
ruling relied by the Learned Counsel for the respondent. It
should be noted on account of termination of the services
of the applicant got issued notice through his advocate
alleging violation of the Iegal right and subsequently he
has withdrawn legal notice with a fond hope that the
respondent will appoint him intheir company and hebegged
for appointment onaccount of his poverty and liability to
maintain three unmarried davghters, The withdrawal letter
is of no consequence.

17. Inview of the circumstances, I pass the award
that the applicant is a workman within the definition of 2(s)
of ID Act and entitled for reinstatement with 50% ofback
wages of the last pay drawn and the respondent is directed
to reinstate the applicant with continuity of services from
the date of his termination within one month from the date
of notification of the award,

Award is passed accordingly. Transinit.

Dictated to Shri P. Kanaka Raju, LDC transcribed by
him, corrected and pronounced by me on this the 29th day
of July, 2005.

T.RAMACHANDRA REDDY Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for the
the Petitioner Respondent
WW1 - MWI1 ’

Documents marked for the Petitioner
Appointment order dt. 15-3-19%7

Salary enhancement certificate issued by the
Chief Executive dt. 31-5-1998

Ex. W3 : Legal Notice dt. 23-12-1999
Documents marked for the Respondent

Settlement dt. 9-1-95 between Management
and Workmen Union

ExWI:
ExW2:

ExM1:

2498 G1/2006—25

Tetmination of tralmng of petitioner,
Letter of petitioner withdrawing legal notice
dt. 16-4-2001.
% feeeht, 10 orTeR, 2005

WAL, 3155.— HeNfrn fra TR, 1947 (1947
F 14) F U 17 F AT A, FXw AR fo=m ¥
YEyds % wag Fraem o = wE % S, ey
# fafde sirehfier faare A ¥iia aw sleifire srfimmovam

ExM2:
Ex M3:

| T, YTER-1 TR (Hed | 15241997 ) 9 yefiE

T ¥, ST HETA TR N 9-8-2005 i WA § 4010
[€. T@-20012/190/1996 -1 3R (F-1) ]
TH. TH. 7T, o7 Hiew
New Delhi, the 10th August, 2005
5.0. 3155.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref, No, 152/97)
of the Central Govemment Industrial Tribumal/Labour Court,
Dhanbad -1 now as shown in the Annexurein the Industrial
Dispute betv-ecn the employers in relation to the

- Management of Tisco and their workman, which was -

received by the Central Government on 9-8-2005.
[No. L-20012/190/1996-IR (C-I)]
. S.S. GUPTA, Under Secy.
.~ ANNEXURE
BEFORE THE CENTRAL GOVEZRNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
Inthe matter of areference U/s. 10(1)(d)(2A) of 1.D. Act.
Reference No. 152 of 1997

PARTIES: Employers mrelauontothcnmlagemcmt
of Jamadoba Colliery of M/s. TISCO.

AND
Their Workmen
PRESENT: Shri Sarju Prasad, Presiding Officer
APPEARANCES: '
For the Employers Shri D K. Verma, Advocate
For the Workmen : Nene.
State ; Jharkhand. Industry : Coal.
Dated , the 21st July, 2005
AWARD

By Order No. L-20012/190/96-IR (C-I) dated 27-8-97
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.
(i) and sub-sec. (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute to this Tribunal :

“Whether the action of the management of
M/s. TISCO in imposing punishment to Sti Ashish
Das, M.C. Mazdoor is justified? If not, to what relief
-isthe concerned workman entitled?”

2. Thisreferenceis of the year 1997. But since then
neither the sponsoring union nor the concerned workman
is appearing to take any step. It, therefore, appears that the
concerned workman is not interested to contest the case.

3. Under such circumstances [ render a *No Dispute
Award’ in the present case.

SARIJUPRASAD, Presiding Officer
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w Delhi, the 10th August, 2005

6.—In pursuance of Section 17 of the
putes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No, 231/

2001) of the
Labour Cou

Central Government Industrial Tribunal/
rt, Dhanbad-I now as shown in the

Annexure, in the Industrial Dispute between the

employersin
workman, whi
on 9-8-2005.

clation to the management of CCL and their
ch was received by the Centrat Government

[No. L-20012/407/2001-IR (C-T))
S.S. GUPTA, Under Secy.

tter of a reference U/s. 10(1)(d)(2A)
of I.D. Act

eference No. 231 of 2001

ployers in relation to the Management
Topa Colliery of M/s. C.C. Ltd.

AND
Their workmen.

Prqsent : SHRI SARJU PRASAD,

Presiding Officer
Appearances |
For the Emplgyer ¢ None
For the Worklan : None
State : Jharkhhnd Industry ; Coal

Dated, the 22nd July, 2005
AWARD

1. By order No. L-20012/407/2001/IR (C-I) dated
23-10-2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-sec. (1) and Sub-section (2A) of Section 10 of
the Industrial Dispute Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of Topa
Colliery of M/s. C.C. Ltd. P.O. Topa, Dist. Hazaribagh
in not providing employment to the dependent of
late Bishundhari Ganjhu is justified? If not, to what
relief is the said dependent of the workman
concerned entitied?”

2. Inthis reference case since the year, 2002 ncither
the sponsoring union not the concerned workman is
appearing either to adduce evidence or to take any step.
I, therefore, seems that neither the concerned workman
nor the sponsoring union is interested to contest the
case.

3. Under such circumstances, I render “No Dispute’
Award in the present reference case.

SARJU PRASAD, Presiding Officer
72 feedt, 10 3T, 2005
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[H. Ts1-20012/261/1993-3718 SR (H-1) ]
TH.UH, T, 371 Graa

New Delhi, the 10th August, 2065

5.0.3157 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/
95) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure, in the
Industrial Dispute between the employers in
relation to the management of CCL and their workman,
which was received by the Central Government on
9-8-2003,

[No. L-20012/261/1993-IR (C-1)]
Qe MTIPTA [Inder Secy.
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ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO. L DHANBAD

In the matter of a reference U/s. 10(1)(d)2A)
of LD. Act

Reference No. 23 of 1995

Parties : Employers in refation to the Management
of Pindra Colliery of M/s. C.C, Ltd.
AND
Their workmen.
Présent :
SHRI SARJU PRASAD,

Presiding Officer
Appearances !
For the Employers Shri D.X. Verma, Advocate
For the Workman . None
State : Jharkhand Industry : Coal

Dated, the 21st July, 2005,
AWARD

1. By orderNo. L-20012(261)/93-IR (Coal-I) dated
12-1-95 the Ceniral Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-sec. (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

““Whether the action of the management not to allow
resumption of duty to Shri Mahadeo Munda w.e.f.
12-11-1987 is legal and justified? If not, to what relief
is the workman entitled to” ‘

2. Thisreference case is of the year, 1995, but since
24-3-20073 the concemed workman is not appearing to take
any further step. If, therefore, appears that the concerned
workman is not interested to contest the case.

3. Under such circumstances, I render a ‘No
Dispute’ Award in this present reference case.

SARJU PRASAD, Presiding Officer
¢ freefl, 10 svTRA, 2005
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[ €. T&-20012/288/1997 -3¢ SR (F-1) ]
TE.UE. W, FET whea

New Delhi, the 10th August, 2005

S.0.3158.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/
98) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure, in the
Industrial Dispute between the employers in
relation to the management of BCCL and their workman,
which was received by the Central Government on
9-8-2005. ' :

[No. L-20012/288/1997-IR (C-)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. L, DHANBAD

In the matter of a reference U/s, 10(1Xd)(2A)
of LD. Act

Reference No. 23 of 1998

Parties : Employers in relation to the Management

of Mohuda Area No. II, M/s. BCCL.
AND
Their workmen.
Present :
SHRI SARJU FRASAD,
Presiding Officer
Appearances :
For the Employer Shri D K. Verma, Advocate
For the Workman : None
State : Jharkhand Industry : Coal
Dated, the 22nd July, 2005
AWARD
By Order No. L-20012/288/97-IR (C-I) dated
28-5-98 the Centrat Government in the Ministry of Labour
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has, in exercise of the powers conferred by clause (d) of
Sub-section (1) anld Sub-section (2A) of Section 10 of the

Industrial Disputeq Act, 1947, referred the following dispute
to this Tribunal ;

**Whether the denial to provide light duty to Shri
40 by the management of Mohuda Area
CCL P.O. Mohuda isjustified? If not, to
i§ the workman entitled”

ending notice neither the sponsoring
med workman is appearing to take any
appears that neither the concerned
onsoring union is interested to contest

2. Despite
union ner the con
swcp. If therefor
workman nor the
the case.

3. Under such circumstances, [ render ‘No Disputc’
Award in the present reference case.

SARJU PRASAD, Presiding Officer
fewett, 10 srrem, 2005

Wl 3. 3159.—situifimr fyam sfufrem, 1947
(1947 =7 14) B} 4R 17 F I8 4, ¥ W@
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[ €] T-20012/224/1994- 311¢ SR -1 ]
TH. T T, 3 B
New Dgihi, the 10th August, 2005

S.0. 3159 4-In pursuance of Section 17 of the
Industrial Disputgs Act, 1947 (14 of 1947), the Central
Government herepy publishes the award (Ref. No. 49/
95) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-] now as shown in the Annexure,
in the Industrial | Dispute between the employers in
relation to the marfagement of BCCL and their workman,
which was receiyed by the Central Government on
9-8-2005.

[No. L-20012/224/1994-IR (C-1)]
S.8. GUPTA, Under Sccy.

ANNEXURE
BEFORE CENTRAL GOVERNMENT
INDUS TRIBUNAL NO. I, DHANBAD

Emplofers in relation to the Management of
Loyabad Colliery under Sijua Area of M/s.

AND
Their Workmen
Present ;

SHRI SARJU PRASAD : Presiding Officer
APPEARANCES :
For the Employers
For the Workman

Shri D.K. Verma, Advocate

Shri N.G. Arun, Organising
Secretary, RCMS.

State ; Jharkhand Industry ; Coal
Dated, the 29th July, 2005
AWARD

By Order No. L-20012/224/94-IR. (Coal-I) datcd
6-6-95 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

““Whether the action of management of Loyabad
Colliery of M/s. BCCL, Sijua Area in saperannuating
workman, Smi. Mathuri Chouhan, w.e.f. 1-10-92 is
Jjustified ? If not to what relief the concerned workman
is entitled 7"

2. The case of the sponsoring union, in brief, is that
Smt. Mathuri Chouhai:, e concerned workman, was a
permanent employee of Loyabad Colliery from the year
14972 as a Time-rated worker. The concemed workman made
an application to the management in the month of May.
1992 objecting recording of her age as incorrect and
imaginary and prayed for correct determination of herage.

3. The further case of the sponsoring union is that
the Dy. PM. Sijua Arca moved a notesheet pointing out
variation of age record of the concerned workman in
different registers of the company and the same was
forwarded by the G.M. (P) at Headquarters for further
necessary action, but no action was taken by the
management. As per Implementation Instruction No. 76 of
JBCCI in such case the concerned workman should have
becn referred to Apex Medical Board for determination of
lher correct age, but the management did not do so and
superannuated the concerned workman wef. 1-10-92.
Therefore, the action of the management is not justified in
superannuating her.

‘4. The case of the management, in brief, is that Smt,
Mathuri was appointed as Wagon Loader at Loyabad
Colliery on 10-10-72. Her Identity Card No. is 80364 CMPF
Account No. is  [/33-257. Her age in Form 'B' of M/s.
BCCL has been shown as 40 years as on 10-10-1972. In the
Identity Card issued to her date of birth has been mentioned
as 1932 which was issued to her just after her appointment
as Wagon Loader. She was served with a service excerpt
prepared on 23-6-87 and in that also her date of birth has
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been mentioned as 1-7-1932. However, her age is not
available in CMPF office. Further, according to the
management, although she was served service excerpt in

which her date of birth has been mentioned as 1-7-1932, -

but she did not raise any objection and subsequently she
has been superannuated on [0-10-1992 on attaining 60
vears of age. Therefore, the action of the management is
justified. However, the management has admitted the
assertion of the sponsoring union regarding initiation of
the note-sheet. But according to the management, the same
was not approved by the G.M.

5. It appears that during the pendency of the case
there was a scttlement by Joint Committee for referring the
concerned workman to Apex Medical Board for
determination of her age, but the original settlement paper
was not filed in this tribunal, only the xerox copy hasbeen
filed.

6. Although the management has stated that in Form
'B' Register the age of the concerned workman has been
mentioned as 40 years as on 10-10-72 which has been
marked as Ext. M-1, but it appears that this Form 'B' Register
is not the originat Form 'B' Register and the same does not
bear signature of any official of the management or signature
I or L.T L of the concerned workman. Thus it appears that
the management has not produced original Form 'B' Register
nor they have produced the record of CMPF to show the
age/date of birth mentioned in the same and in the service
excerpt also different date of birth has been mentioned.
Therefore, in my opinion, in absence of originat Form 'B'
Register and Record of CMPF as per Implementation
Instruction No. 76 of JBCCI the concerned workman should
have been referred to Apex Medical Board. Therefore, the
action of the management cannot be justified.

7. [ﬁ the result, I render following award -—

The action of the management in superannuating
the concemed workman w.e.f. 1-10-1992 is not
justified. The management is directed to refer
herto Apex Medical Board within 30 days from
the date of publication of this award and in
case the Apex Medical Board finds that she
has not attain the age of 60 years on the date
of superannuation then she will be entitled for
the wages for idle period.

SARJU PRASAD, Presiding Officer
3 faeelt, 10 3TRA, 2005
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[ €. UeT-20012/193/2000- 291 S ¥-1) ]
TH. 4. 9, AR gl
New Delhi, the 10th August, 2005

S5.0. 3160.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 309/
2000) of the Central Governiment Iindustrial Tribunal/
Labour Court, Dhanbad-I now as shown in the
Annexure, in the Industrial Dispute’ between the
employers in relation to the management of BCCL and their
workman, which was received by the Central Government
on 9-8-2005.

[No. L-20012/193/2000-IR (C-D)}
5. S. GUPTA, Under Secy.

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1)}{d){(2A)
of LD. Act

Reference No. 309 of 2000

PARTIES : Employers in relation to the Management of
Sendra Bansjora Colliery of M/s. B.C.C.Ltd.

AND
Their woﬂcmen
PRESENT :
SHRI SARJU PRASAD, Presiding Officer

APPEARANCES :
For the Employers Shri D. K. Verma, Advocate
For the Workman Shri P. R. Shukla,
Autﬁorised Representative
State ; Jharkhand Industry : Coal
Dated, the 28th July, 2005.

AWARD

By Order No. L-20012/193/2000 (C-1) dated
18-10-2000 the Central Government in the Ministry of
Labour has, in exercisc of the powers conferred by clanse
(d) of Sub-section (1) and Sub-section (2A) of Section 10
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ijputes Act, 1947, referred the following
tion to this Tribunal ;

action of the management of Sendra
Bansjora Colliery of M/s .BCCL, in dismissing the
service of Sri Bharat Bhuia, M/Loader, w.e.f. 20-2-99
is justificd ? |f not to what relief is the concerned
workman entifted

2. The case of the sponsoring union, in brief, is that
the concerned wor , Bharat Bhuia was a permanent
Miner/Loader at Seadra Bansjora, Colliery. He was found
absent from 7-1-95| However, he went to resume duty on
17-4-95, but due to detoriating mental condition he was not
able to join duty. In wrost condition he was shifted to
Ranchi for treatment of Dr. B.B. Singh, Psvchiatrist and
mental disease Specialist on 19-5-95.The concerned
workman recovereq and was declared fit by the physician
on 14-4-98 then he teported for duty, but he was not allowed
to join duty and instgad of that he was issued a chargesheet
on 29-6-98 under fause 26.1.1 of the certified Standing
Orders of the Company. A departmental enquiry was held
and the concerned workman was found guilty by the
enquiry officer and thereafter he was dismissed from service,
According to the cpncerned workman, the enquiry was
ot properly and faifly conducted and since the concerned
workman was absegt from duty due to a reasonable cause
therefore no misconduct as contained in clause 26.1.1 of
the Certified Standijng Orders hasbeen proved, yet he was
illegally held guiltyjand removed from service. According
to him, he is not liable to any punishment.

3, The case ofjthe management, on the other hand, is
-hat the concerned workman was regularly absenting from
duty without any ryme and reason and in past also his
record is very poor./In the year 1992 he was present only
128 days, in the year;1993 only 82 days and in the year 1994
only 20 days and thereafter he was absent for more than
three years right from 7-1-1995 for which he was issued a
chargesheet dated 26/29-6-98. According to the
managerhent, a fair pnd proper enquiry was conducted and
on being held by fhe Enquiry Officer the concerned
workman has been dismissed from service. Therefore, his
dismissal is justified.

4, The issue r¢lating to fairness and propriety of the
domestic enquiry hiis been taken up as preliminary issuc
and the same has beqn held to be fair and proper. Therefore,
the matier has been heard under the provision of Sec. 11-A
of the LD. Act and the point to be decided is whether
the misconduct | has been proved against the
concerned workmah under clause 26.1.1 of the certified
Standing Orders of the company and if so, whether the

5. So far the provision of clause 26.1. 1 of the certified
Standing Orders oflthe company is concerncd remaining
absent unauthoriseflly without information and without

reasonable cause is a misconduct. That means if a workman

is absent for more reasonable ground then such absence is
not misconduct.

The stand of the concerncd workman is that he was
mentally ill and was under treatment of Psychiatrist and
mental disease Specialist at Ranchi and for that reason, he
was absence. It appears from the procecding of the enquiry
that he has filed medical certificate. The Enquiry Officer
has not givei: any finding that the said medical certificatc
is not genuine nor the management has asserted or adduced
any evidence to the effect that actually the concerncd
workman was not menially i1l and the medical certificate
filed by him is bogus and manufactured for the purpose of
this case. The management has produced document during
the domestic enquiry that on earlier occasions the
concerned workman was 1ssued chargesheets on different
occasions and afier giving warning he was allowed to
resume duty, therefore he is a habitual absentee from duty.
It is, no doubt, that there are materials to show that the
concerned wortkman has been very irregular and
irresponsible in doing duty but it should not be forgotten
that actually he was suffering from mental iiiness and that
is why he was not in a position to behave like a normal
man. Due to mental illness he may be absent for different
occasions but all those absents may be misconduct ondy if
two conditions are satisfied that absence is unauthorised
and without reasonable cause. In other wards, if absence
is for certain reasonable cause the same will not be covered
in the definition of misconduct as mentioned in ¢lause 26.1.1
of the Certified Standing Orders of the company. Therefore.
I find that the finding of the Enquiry Officer that the
concerned workman was guilty of misconduct as mentioned
in clause 26.1.1 of the Certified Standing Orders is not
correct, Therefore, the concerned workman is entitled for
reainstatement in service, but so far back wage is concerned
he is not entitled for the same because his conduct is such
that he remained absent without informing the management
and witheut prior permission from the appropriate authority.

7. In the result, following award is rendered .—

The action of the management of Sendra Bansjora
Colliery of M/s. BCCL in dismissing the
concerned workman is not justified and the
concerned workman is entitied for
reinstatement in service, but without back

- wages. The management is directed to reinstate
him in service within 30 days from the date of
publication of the award but without any back
wages or consequential benefits. The
concerned workman must be deligent to duty
failing which the management may take
appropriate action against the concerned
workman. '

SARJUPRASAD, Presiding Officer
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New Delhi, the 10th August, 2005

$.0. 3161 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (Ref. No. 2/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the management of MCL and
their workman, received by the Central Government on

10-8-2005. )
{No.1-22012/222/2001-IR (C-I)]
N.P.KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-
CUM-LABOUR COUKRT, BHUBANESWAR

PRESENT:

SHRI NX.R. MOHAPATRA, Presiding Officer, CG.I.T.-
cum-Labour Court, Bhubaneswar

Industrial Dispute Case No. 2/2003
Date of Passing Award—17th July, 2005
BETWEEN:

The Management of the
General Manager, Basundhara Area,
MCL, Bankibahal, P.Q. Balinga,

Dist. Sundargarh .....1st Party, Management
.
Their Workman Shri SidheswarNaik,
PO. Tikilipara Colony (Basundhara Nagar),
Dist. Sundargarh (Orissa), :
Sundargarh-770076 ... 2nd Party, Workman
APPEARANCES:
Mr. S.P. Gupta, Forthe 1st Party,
Area Personnel Manager, MCL Management
Shiri Sidheswar Naik For Himself the 2nd
Party, Workman

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-22012/222/
2001-IR (CM-IT), dated 29-01-2003 :

“Whether the action of the Management in
terminating the services of Shri Sidheswar Naik with
effect from 28-10-2000 who was working as a Caddie
inthe Basundhara Golf Club under the Management
of MCL is legal and justified. If not, to what relief he
isentitledto 77

“Whether Shri Sidheswar Naik is justified in
demanding regular employment based on his
academic qualifications vis-a-vis his, services
rendered during 1-11-1997 to 28-10-2000 under the
Management of Basundhara Area of M.C.L.7 If yes,
to what relief Shri Sidheswar Naik is entitled 7"

2. The workman made a representation to the then
Deputy Chief Minister, Orissa for a job in the establishment
of theManagement. While forwarding it to the Management
the Hon’ble Minister recommended for a job befitting the
educational qualification of the workman. It is alleged by
the workman in the statement of his claim that thereafter he
was engaged as a daily rated labour to work as a picker
(sorting cut the coal pieces according {o its sizes) in the
Basundhara Area mines of the Management at Basundhara

“for about a year from 11-11-1997 and thereafter as an

ordinary labour for about 10 months in the construction
work of roads and buildings and then as a caddie boy in
the Gulf Club of the Management at Basundhara Area. As
the nature of the above job was notbefitting his educational
qualification he made several representations both to the
Management and other Government authorities for his
absorption against a permanent post taking into account
his educational qualification and his above experience. He
also wrote to various other authorities against the
Management and the Gulf Club regarding its
mismanagement etc. and ultimately raised an Industrial
Dispute when he wasrefused employment from 18-10-2000.
It is claimed by the workman that he being a Commerce
Gradnate with 1.C.S.1. qualification the Management instead
of regularizing his service against any befitting permanent
post has terminated him from service vindictively and as
such the action of the Management should be declared
bad and he be allowed to be regularized against any post
befitting his educational qualification.

3. Asagainst the above contention the Management
of M.C L. has averred that the workman was never engaged
by it either to work as a picker in its Basundhara Area
Mines or as an ordinary labour in the construction work of
roads and buildings or even as a caddie boy in the
Mahanadi Gulf Club at Basundhara . According to the



9950 THE GAZETTE OF INDIA ; SEPTEMBER 3, 2005/BHADRA 12, 1927

[ParT H—_SEC_ 3(if)]

Management, tHere is no relationship of employer and
employee betwepn the Management and the workman and
as such the cgse is not maintainable against the
Management. In so far as the Mahanadi Gulf Club i.
concemned it is ayerred that the same is a registered society
having no nexus ith the establishment of the Management.
It has been formed by the employees of the M.C.L.
Management fof promoting Gulf within the state and it
runs mainly on grants and contribution of the members of
the club. As re - the engagement of the workman in
that club is confemned it is further averred that he was
temporarily engpged in the club on daily rate basis for a
shorter period fjom July 2000 to Sept. 2000 and he was
being paid his wages from out of the fund of that club and

M.C.L. Management and as such the
t M.C.L. Management is bad and not

4. On the Dasis of the above pleadings of the parties
the following issyies were &am&l.

ISSUES

() Whetherjthe reference is maintainable against
MCL.?

(i) Whethey the action of the Management in
terminatigg the services of Shri Sidheswar Naik with
effect froth 28-10-2000 who was working as a Caddie
in the Baqundhara Gold Club under the Management
of M.C.L) islegal and justified ? If not to what relief
the workman is entitied ?

(i) Whether] Shri Sidheswar Naik is justified in
demandihg regular employment based on his
academi¢ qualifications vis-a-vis his services
renderinglduring 1-11-1997 to 28-10-2000 under the
Managenjent of Basundhara area of M.C.L. If yes,
to whatrghief the workman is entitled to ?

ents of whatsoever nature to prove that
the Management had engaged him initially as a picker for a
period of one yedr from 11-11-1997 and thercafter for ten
months as an ordjnary Labour in its building construction
work. Rather ond of the representations dated 21-12-1999
of the workman (Ext.-B) which he had made to theHon'ble
Chief Minister of]Orissa shows that till such representation
was made he wis simply working as a Mazdoor under
different contradtors and as such the workman does not
seen to have knogked the door of the Tribunal with a clean
hand in so far as jhis above engagements is concemed.

6. Asregatds his subsequent engagement as a caddy
boy in the Mahdnadi Gulf Club at Basundhara area is

concermed the workman has equally filed no documents to
prove his above employment underthe Gulf Club. He simply
says that cach month one Shri R.N. Biswas, Dy. Chicf
Engiueer of the Management used to pay his remuneration
while working as a caddey boy in the Gulf Club. He is not
specific to say for how inany months he used to work there
till he was refused employment on 28-10-2000. The only
material, which is available on record is one letter of the
Management, which was given to the conciliation officer.
It indicates that the workman was engaged in the Gulf Club
as a daily wager for a short period and the evidence of
Management shows that the workman had onty workc:
from july 2009 to Scptember, 2000 as a Caddic Boy under
the above club. The Management have filed the xerox copy
of vouchers of the Gulf Club and its bye-law which are
available on record un-exhibited. The bye-law shows thiat
the Guif Club is operating with the grant received from the
Management and with the aid of the contribution made by
its members who arc mostly the offecers of the
Management. The business of the club is totally differcnt
from the activities of the Management and that is not being
centrally managed by the Management. Therefore, the Gulf
Club cannot be considered to be a constituent part of the
Management’s establishiment and as such the engagenment
of the workman under the said club cannot be said to be an
cmployment under the Management,

7. Inthe evidence the workman has deposed that as
a caddie boy he used to dress the ground and carry the
sports materials. This itself indicates that he was engaged
against casual work and therefore there be no doubt to say
that, engagement of the workman was very very Casnal.
Even if it is presumed otherwise, the engagement of the
workman from July to Sept. 2000 can be of no help to hold
that he was retrenched. The Mahanadi Gulf Club not being
aparty to the proceedings no effective order can be passed
against him.
Issue No. IT1

8. Under this issue it has been asked to examine
whether on the basis of academic qualification of the
workman and the services he has rendered during
F-11-1997 to 28-10-2000, the Management should have
provided him a regular employment befitting his educational
qualification. It has been deposed by the workman that he
is a graduate in Commerce with 1.C.S.1. qualification and as
such the Management should have accommodated him
against a permanent post befitting his above qualification.
During trial the workman has admitted that from time (o
time advertiserments were being made by the Management
or the recruitment of cxecutive personnel but he had never
applied for the same. The documents marked Ext.-C also
indicates about such advertisements being made for
recruitment of medical officers and Management Trainees.
This indicates that recrmitirznt against different executive
posts are being held through competitive examination and
therefore, when while answering the Issue No. |and I it
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has been held that the workman has never worked in the
establishment of the Management either as apickerorasa
daily labour the Management could under no
circumstances would have appointed him against any
executive posts by-passing the recruitment procedure on
the basis of recommendations made by the then Deputy
Chief Minister, Orissa, as claimied by the workman, It is the
settled law that persons engaged on casual basis have no
right to be absorbed automatically against any posts of
higher rank without passing through regular recruitment
tests. In view of the same even if it is presumed that the
workman had worked under the Management for number
of years the Management in violation of its recruitment
rules could not have given himregular appointment befitting
his educational qualification purely on the basis of the
recommendation of the then Dy. Chief Minister, Orissa,
when the workman admits to have had never applied to
undergo such recritinent test.

9. Accordingly to sum up, all the issues arc answered
affirmatively in favour of the Management. The workman
is not entitled for any relief. ‘

10. Reference is answered accordingly.
Dictated and Corrected by me.
N.K.R.MAHAPATRA, Presiding Officer

¢ fwsft, 11 avTeR, 2005
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New Delhi, the 11th August, 2005

8,0. 3162.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 14/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad No. 1 as shown in the Annexure, in the
Industrial Dispute between the management of M/s.
Uranium Corporation of India Ltd. and their workmen,
received by the Central Government on 11-8-2003.

[No.L-29011/75/2001-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
" DHANBAD
In the matter of areference U/S. 10¢1)(d) (2A) of LD. Act.

2498 GI/2005—26

Reference No. 14 of 2002
PARTIES : Employers in relation to tiic managsment of
M/s. Uranium Corporation of India Ltd.
AND
Their Workmen.
PRESENT:
SHRI SARJU PRASAD, Presiding Officer.

APPEARANCES :

For the Employers : Shri P.R. Rakhit, Advocate
Forthe Workman : None
State : Jharkhand Industry : Uranium

Dated, the 1st August, 2005
AWARD

By Order No. L-29011/75/2001-IR(M) dated
21-1-2001 the Central Govermnment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (2 and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal : :

“Whether the action of the management not paying
difference of Minimum Wages to the workers of
M/s. Hari Construction, Contractor of M/s. UCIL is
justified ? If not, to what relief the concemed
workman is entitled to 7”7

2, In this case despite notice sent to the concerned
workman, even on 27-7-2005 the concemed workman did
not appear to take any step. Therefore, it seems that the
concerned workman is not interested to contest the case.

3. As such, I render a ‘No Dispute’ Award in the
present reference case. :

SARJUTASAD, Presiding Officer.
74 faweht, 11 9FR@, 2005,
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New Delhi, the 11th August, 2005

S.0. 3163.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 282/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad No. 1 as shown in the Annexure,
in the Industrial Dispute between the management of MJs.
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Uraniuvm Comordtion of India Ltd. and their workmen, which
wasreceived by fhe Central Government on 11-8-2005,
[No. L43012/23/2000-IR (M)|
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE|THE CENTRAL GOVERNMENT
INDUYSTRIAL TRIBUNAL NO. 1,
DHANBAD
In the matter ¢f a reference U/s. 10(1)(d) (2A) of 1.D.
Act, 1947
eference No. 282 of 2000
PARTIES : Emgloyers inrelation to the manageient of
M/s| Uraniom Coiporation of India Ltd.

AND
: Their Workmen,
PRESENT:
SHRI S PRASAD, Presiding Officer.
APPEARAN
For the Employ Shri P. R. Rakhit, Advocate
Forthe Wo None
State : Jharkhan Industry ; Uranium
ated, the 1st August, 20035
AWARD

By Ordeg No. L-43012/23/2000-IR (M) dated
20-9-2000 the Cdntral Govemment in the Ministry of Labour
has, in exerctse pof the powers conferred by clause (d) of
Sub-section (1) gnd Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether|the action of management of UCIL,

Jaduguda jn fixation of basic pay of Sh. Karmaker

and three gthers is justified ? If not, to what relief the

concemed workmen are entitled to 9

2. In thisjeference case despite notice being sent to
the sponsoring junion, even on 27-7-2005 neither the
sponsoring uniop nor the concerned workman appeared
to take any ste} in this case. [t, therefore, seems that
neither the spongoring union nor the concemed workman
is interested to fontest the case.

3. Under such circumstances Irendera “No Dispute’
Award in the prgsent reference case.

SARJUPRASAD, Presiding Officer

fewit, 11 3w, 2005
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New Delhi, the 11th August, 2005

S.0. 3164.—Iu pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/119/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the
management of SECL and their workmen, which was
received by the Central Government on 11-8-2005.

[No. L.-22012/425/1999-IR (C-IN)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/119/2000
PRESENT : Shri C.M. Singh, Presiding Officer

The Secretary,

Janta Mazdoor Sangh (JMS)

Amradani Store Conplex,

PO Amlai Colliery,

Distt. Shahdot (MP) .. Workman/Union

Versus

The General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,

Distt. Shahdol (MP) ...;Management

AWARD
Passed on this 3rd day of August, 2005

1 The Govemment of India, Ministry of Labour vicdle
its Notification No. L-22012/425/99/1R (CM-1I) dated
28-6-2000 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the General Manager,
Sohagpur Area of SECL, PO Dhanpuri, Distt.
Shahdol (MP) in not regularising Shri Saffar Khan
as Driver is legal and justified ? If not, to what relief
the workman is entitied 7”

2. Afterthe reference order wasreceived, it was duly
registered on 3 1-7-2000 and notices were issued to
the parties to file their respective statements of
claim. The order sheet reveals that on 11-6-03 the
date fixed in the reference both the parties were
represented by their authorised represemtatives and
the workman was directed to file statement of claim
on 6-8-03, Thereafter, several dates were fixed for
filing statement of claim by workman/union and
ultimately on [3-5-05, the date fixed in the reference,
the direction was issued to the workman to file
statement of claim on 24-5-05. It was mentioned in
that order that no more opportunity shall be given
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to workman to file statement of claim. Inspite of the
above direction, no one appeared for the parties on
24-5-2005 the date fixed in the case and it was
ordered on the said date that the reference
proceeded ex parte against the wotkman. At the
same time, the management was directed to file WS
by 29-7-2005. But on 29-7-2005 the date fixed in the
case no one put in appearance for the parties and
ultimately this tribunal left with no option but to
close ihe reference for award.

3. Itis very clear from the above that the workman
has no interest in the reference and at the same
time, the management took no interest in getting
the reference decided ex parfe against the
workman/Union. Thus the parties to the reference
appear to have no interest in the reférence.

4. Asmentioned above, asthepartieshave no interest
in the reference therefore. No Dispute Award is
passed without any order as to costs.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rulés.

C. M. SINGH, Presiding Officer
¢ fireelt, 11 30T, 2005
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New De¢lhi, the 11th August, 2005

S.0. 3165 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 37/1991)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers inrelation to the manage-
ment of ECL and their workman, which was received by
the Central Government on 11-8-2005,

[No. L-22012/99/91R (C-I)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
SRIMD. SARFARAZ KHAN, Presiding Officer

Reference No. 37 of 1991
PARTIES:
Agent, Dalmiya Colliery of ECL, Salanpur, Burdwan
Versus

General Secretary, Coal Mines Employees Union,

‘Dishergarh, Burdwan.
REPRESENTATIVES:
For the Management SriP. K, Das, Advocate
Forthe Union (workman) : None :
Industry : COAL State : West Bengal

Dated the 23-06-2005.
AWARD

In exercise of powers conferred by clause (d)of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
99/91-IR (C-II) dated 06-12-1991 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

- “Whether the action of the management of Dalmiya
Colliery under the Agent Bonjemehari Colliery of M/s.
E.C. Ltd. PO:Salanpur, Dist. Burdwan in non-paying
incentive allowances @ Rs.383 to S/Sri Paresh Pramanik
and others as per list enclosed is justified ? If not, to what
relief the concerned workmen are entitled to?"

"After having received the order of the aforesaid
reference from the Ministry of Labour, Govt. of India
summons through the registered post were issued to the
respective parties and in pursuant to the summons both
the parties appeared through their representative and filed
their writicn statement in support of their respective claims.

From the perusal of the record it transpires that up to
1-6-99 both the parties took step in the case on their behalf
but they left taking step since 9-7-2002. 1t further reflects
from the order sheets of the records that fresh registered
summons were issued to the parties and there after
Sri P. K. Das, Advocate appeared on behalf of the
management but the notice was not served upon the union
and the same was returned with the remark “Not Known ™
from the postal Department. It is clear that the union has
failed to take any interest on its behalf. Several
opportunities and adjournments were given to the Union
for its appearance but to no effect. In this circumstance it is
not advisable to keep this old reference pending any more
as no purpose is to be served. As such it is hereby.
ORDERED
That let a “No Dispute Award” be and the same is passed.
Send the copies of the award to the Ministry of Labour,
Govt. of India for information and needful. The reference is
accordingly disposed off.
MD SARFARAZ KHAN, Presiding Officer
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~In pursuance of Section 17 of the
b Act, 1947 (14 of 1947), the Central
y publishes the Award of the Labour

Dispute betwee

the employers in relation to the

Court, Satara as Hown in the Annexure in the Industrial

Mawcement of
was received by the

pptt. of Post and their workman, which
Central Government on | 1-8-05.

[No. L4061 2:25/2003-IR(DU))
KULDIPRAI VERMA, Desk Officer

ANNEXURE

BEFORE SOY. V. N. SAT#UTY, PRESIDING

OFFICER.|[LABCGUR €9MIHT, SATARA
Refegence LD. A, e §5:2003
The Superintendent Post QOffices,
Department ¢f Posts,
at Satara. ... First Party
Versus

Shri Laxman Namaji Kadam,

R/o Aapti,
Tal. : Jaoli,
Dist. ; Satara

... Second Party

C/o A. A Kale, IR0/B, Yadogopal Peth, Near Machi,

CORAM:

Satara

SOU. V. N. §ATPUTE, Presiding Officer, Labour

Court, Satara

Advocates :

(1) Shri M. N. Kulkarni, Advocate for First Party.
(2) Shri A. K. Kalal, & Sou. A, A_Kale, Advocates

for Seco

J

d Party.
MENT(AWARD)
Date : 29-07-2005)

The abovesaifl reference is sent by Government of

India, by its order

dispute between bo

zf.ted 06-03-2003 for adjudication of
the parties on the demand of second

party workman Laxman Namji Kadam that he should be
reinstated on his previous post with continuity of services
and full back wages.

(2) The case of the second party workman in short
ts thathe joined as A. 1. D. with first party on 22-03-1978.
One criminal case bearing No. 249/1998 was pending
against second party in the Court of Chief Judicial
Magistrate, Satara. The said Criminal case was decided o
27-11-2000 and second party was acquitted in the criminal
case. Second Party submits that he had not commiticd
any offence. Though he was acquitted in criminal case:
still first party did not take any step to allow him to join his
duties. Second Party further submits that the action whick
was taken against him by first party was illegal. As first
party did not allow him to join his duties, he made reference
to the Government of India. He submits that he has worked
with first party continuously for 240 days. Still first party
removed him from his services without serving any notice
upon him. He was not given any opportunity to defend
himself’ Therefore, his reference be decided affirmatively
and first party be directed to reingtate him with continuity
of services and back wages.

(3) First party filed its Written Say at C-14 and
denied all the contents of statement of claim of the second
party categorically. First party submitted that second party
was appointed as Extra Departmental Delivery Agent. He
was working on Tetali branch post office since 1978. His
Job was only to deliver letters, mails to villagers of Tetali
branch office. First Party submits that Department of Post
is notan Industry and its workers are not work man and so
present case does not come under purview of Industrial
Disputes Act, 1947.

(4) First Party submits that while performing his
duties second party came in contact with depositors of
Post Office Recurring Deposit accounts. These depositors
in good faith used to hand over the money of monthly
instaiments of their Recurring Deposit Accounts to second
party. Though second party was not authorised to do so.
hie was regularly coilected the amounts from the
depositors, but he did not deposited the said amounts in
the post office; or credited it in respect of recurrinl:g‘ deposit
accounts; and utilised the same for his private purpose.
He also kept the passhooks of said R. D. Accounts with
him and not return.ed to the respective depositors. He has
committed breach of trust of depositors.

(5) Firstparty submits that in this way second party
misappropriated armount of R. D. accounts of various
depositors to the tune of Rs. 13,975, Disciplinary action
was initiated against him and he was kept off duty with
effect from 11-08-1997. Criminal case was also lodged
agamst him. Disciptinary case was finalised and second
party was removecd from services with effect from
27-06-2000. On 27-11-2000 he was acquitted from criminal
case,
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(6) First party submits that second party was
removed from Governmient’s Services as an outcome of
the departmental enquiry and not as per the outcome of
the Court case. First party further submits that in criminal
case also the actual entrustment of money with second
party and misappropriation of that money was held proved.
Judgment of Court has no impact on departmental enquiry
which was already finalised. Further it is submitted that all
due amounts are paid to him. Therefore, it is prayed that
present reference be rejected.

(7) On the basis of rival contentions, following
issues are framed by my Learned Predecessor at Exh. O-15
and [ answer them with reasons as follows :

ISSUES- FINDINGS

(I) Whether Reference is ‘Yes’
legally maintainable ?

(2) Does the second party ‘No’
prove that termination
of his services with
effect from 26-09-2000
is illegal and improper ?

(3) Whether the second ‘No’
party is entitled for re-
instatement with conti-
nuity and full back
wages ?

(4) What Order ? As per final order.

REASONS FOR FINDINGS
ISSUENo. 1:

(8) In present case second party Laxinan Namji .

Kadam examined himself on affidavit at U-18. In his
evidence he has supported all the contents of his
Statement of Claim. He submitted that though he was
acquitted in the criminal case bearing no. 249/1998; which
was filed against him; still first party has not reinstated
him in their services. The decision of Criminal Court was
declared on 27-11-2000. He approached Labour
Enforcement Officer, Sangli. He adduced evidence in
conciliation proceeding; still he was not reinstated. Further
he submits that he has worked for 240 days continuously;
he was not served with a notice; he was not given an
opportunity to defend himself. He has deprived of natural
justice. He denied Written Say of first party.

(9) Though ample opportunity was given none on
behalf of first party appeared in the Court or cross-
examined the witness.

(10) First party in their Written Say raised objection
that post office or Department of Post is not an ‘Industry’
and the employees of post are not workman. This was
held by Hon’ble Supreme Court in its judgement dated

02-02-1996 in Civil Appeal No. 3385/86 and 243 1/94 arising
out of SLP (C)No. 587-588/1990—92. Though first party
has taken this objection; it has not filed on record the
copy of judgment of Hon’ble Supreme Court cited above.
It is the contention of first party that as Department of
Post is not an Industry, hence, present application i.e.
reference is ot maintainable.

(1) Conciliation proceeding is not filed before Court
and therefore it is not possible to find out whether this
objection was raised before conciliation officer or not.

(12) Now the question is whether Department of
Post is an Industry within the meaning of definition U/S.
2(j) of Industrial Disputes Act. For that purpose we have
to see the functions carried out by Department of Post. In
case of Bangalore Water Supply & Sewerage Board V/s.
A. Rajappa and others; declared in Civil Appeal Nos. 753-
754(T) of 1975; the triple test of whether an organisation is
an Industry or not is laid down. Industry is defined as
Section 2(j) of Industrial Disputes Act, 1947 and explained
in D. N. Banetji V/s. P. R. Mukherji has a wide import.

(@) Where (i) systematic activity, (ii) organised by
co-operation between employer and employee,
the direct and substantial element is commercial,
(iii) for the production and/or distribution of
goods and services calculated to satisfy human
wants and wishes not spiritual or religious but
inclusive of material things or services geared
to celestial bliss i.e. making, on a large scale, or

prasad or (food), prima facie, there is an

‘Industry” in that enterprise.

(b) All organised activity possessing the triple
elements mentioned above although, not trade
or business, may still be {Industry’ provided
the nature of activity i.e. employer-employee
basis, bears resemblance to what we found in
trade and business; Even any Department
discharging sovereign functions if they have
units which are Industries and they are
substantially severable then they can be
considered to come within Section 2(j) of the
Act. \

(13) As we all know inland letters, postal tickets are
sold in post office. Post office conducts different savings
schemes such as Kisan Vikas Patra, National Savings
Certificate. In these schemes Postal Department works as
agent of Finance Department of Central Government. Post
Office gets commission at different rates on different
schemes. Post Office chargés on money order. All these
fucntions are done systematically with cooperation of
employees. It provides service to'meet the needs of public
at large. The said activities are like commercial activities.
They can not be termed as sovereign functions of Central
Government. As far as the activities of Post Office are
concerned, they fulfil the triple test laid down in its
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t cited supra. Therefore, post office is
an Industry within the meaning of Section 2(j) of Industrial
Disputes Act, 194f7 and second party is its employee and
therefore, referenge made to this Court is maintainable.
Accordingly, ] andwer Issue No. 1 in affirmative.

ISSUE No.2:

(14) If we peruse the statement of claim of second
party and his oral evidence we find that second party is
trying to show that his services were terminated by first
party as criminal fase was pending against him. It is his
grievance that thqugh he was acquitted in the criminal
case still first party did not reinstated him in the service. If
we peruse Writtep Say of first party; first party clearly
mentioned that|as second party was involved in
misappropriation] of amounts of various depositors;
departmental actign under Rule 8 of EDA’s (Conduct &
Service) Rules, 1964 was initiated against him and second
party was kept offlduty with effect from 11-08-1997. It is
further stated thqt the services of second party were
terminated on 27-06-2000 and the judgment of Criminal
Court in which sefond party was acquitted was declared
on 27-11-2000 thus second party was removed from
services before the judgment of Criminal Court was
declared. It is subfuitted by first party that the removal of
second party fron services is result of his Departmental
Enquiry.and not te outcome of Court Case.

(15} Second party has stated in his oral evidence as
well as in his statethent of claim that he was acquitted from
Criminal Court on37-11-2000. But it is really very surprising
that second party has not uttered a single sentence about
Departmental Enquiry conducted against him. He has not
denied Departmental Enquiry conducted against him in
his evidence. He Has not denied specificaily anywhere in
his evidence aboyt the averment made by first party in
their Written Say |1t is also pertinent to note that second
party has nowherg mentioned the date of termination of
his services. Furtljer he has not filed on record order of
termination of hi§ services; though it was possible for
him. He has tried tqf show that he was removed from services
due to criminal prpceeding lodged against. But nowhere
he has mentioned fanything about Departmental Enquiry
conducted againstihim. He has not denied the date of his
termination of serfices mentioned by first party in their
Written Say. Thuj it is clear that second party has not
come before thi} Forum with clean hands. He has
suppressed many material things from this Court.

levidence merely stated that first party
ed him from his services. Further he
y evidence to show what illegality is
party while removing him from his
lutely silent on this point. Therefore, 1

has not adduced
committed by fir
services. He is abs

iry conducted against him and not due
to the criminal progeeding filed against him. Second party
could not provejwith sufficient evidence that the

termination of services is illegal or improper. Therefore, |
answer issue no. 2 in negative.

ISSUE No. 3:

(17) It is the contention of the second party that as
Criminal Court has declared him innocent and discharged
from the offences of misappropriation; first party should
reinstate him in their service. He has filed on record the
Jjudgment in Criminal Case No. 249/192G wherein he was
charged with the ~harge of misappropriation. I is true tHat
he was acquitted is that criminal case. Further, if we go
through judgment; we find that Criminal Court held that.
‘Second Party is guilty for misappropriation’ and observed
accused did not deposit the amounts in the post office.
He did not make entries thereof in the passhook and thus
accused misappropriated the amount which was entrusted
to him by account holders in good faith. However, in that
case prosecution could not prove that he was handed
over the amounts by the depositors while he was working
as public servant or agent and thus prosecution could not
prove all ingredients of Section 409 of 1. P. C. Act. On that
ground, he was acquitted. In that case Criminal Court has
further observed that *offence U/s. 406 of L. P. C. Actcould
be attracted in that case but as he was not charge-sheeted
under that section he was not held liable for punishment
under that section.’

(18) Thus after perusing the judgment of Criminal
Court, it becomes very clear that accused has committed
criminal breach of trust of the account holder who had
given him amounts in good faith.

(19} The most important question which arises now
is that whether the acquittal of any employee in criminal
case can have bearing on decision of dismissal taken by
management ? There are some fundamental differences
between criminal trial and disciplinary proceeding. in
criminal trial the charges are to be proved beyond all
reasonable doubts; whereas in the domestic enquiry there
is to be preponderance of probabilities while appreciating
the evidence and to come to the conclusion whether the
workman is guilty or not. The scope of departmentat
enquiry is very vide. The Apex Court in case of M. Paul
Anthony (Capt.) ¥/s. Bharat Gold Mines Ltd. & Another:
reported in 1999 I CLR 1032 (S. C.) has very clearly made
the legal position as follows, “Proceeding in a criminal
case and departmental proceeding can proceed
simultaneously with a little exception. As we understand,
the basis for this proposition is that proceedings in a
criminal case and the departmental proceedings operate
in distinct and different jurisdictional areas. In the
departmental proceeding where a charge relating to the
misconduct is being investigated, the factors operating in
the mind of Disciplinary Authority may be many such as
enforcement of discipline or to investigate the level of
integrity of the delinquent or the other staff, the standard
of proof required in those proceeding is also different
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than that required in a criminal case. While in departmental
proceeding the standard of proof is one of preponderance
of probabilities, in a criminal case, the charge has to be
proved beyond reasonable doubts. The little exception.
may be where the departmental proceedings and the
criminal case are based on the same set of facts and the
evidence in both the proceedings is common without there
being a variance. ‘In order to ensure that the conclusion
of enquiry officer finding a workman guilty is not to be
disturbed despite an acquittal in a criminal trial’.

(20) In case of Najir Ahmed V/s., Government of
Andhra Pradesh; Reported in 2001 LIC 3380; it was
observed that, ‘It is now well settled that criminal
proceeding and departmental proceeding stand on different
footings. Only because an order of acquittal is passed the
same by itself can not be a ground for quashing
departmental proceeding. The standard of proof required
in both the proceeding is absolutely different’.

(21) In another case Ishwari Prasad V/s. Reserve
Bank of India; reported in 2001 III CLR 1083; it was
observed that, ‘Punishment in disciplinary proceeding
after acquittal in criminal case is not illegal. The object of
two proceeding, the standard of proof required are
different. Inspite of acquittal in ¢criminal case, departmental
proceeding and disciplinary action can remain unaffected.
Supreme Court has laid down in several judgments that
order of discharged in criminal case would not in any
manner affect the legitimacy of disciplinary proceeding or
the conclusions which are arrived in the course thereof.’

(22) From the Written Say of first party it appears

that the services of second party were terminated on the-

ground of misappropriation. We have also seen that
criminal court observed that second party accepted various
amount from varicus account holder to be deposited in
their recurring deposit accounts but actually he did not
deposit them in post office nor made it’s entries in the
passbook. Criminal court has held this charge as proved.
It is observed by Hon’ble Supreme Court in Janata Bazar
(South Kanara Central Co-op. Wholesale Stores Ltd.) Ete.
V/s. Secretary, Sahakari Noukarara Sangha etc.; reported
in 2001 (1) Bombay C. C. 92 (8. C.) that, ‘Apparently, it
would be an unjustified direction to reinstate an employee
against whom charge of misappropriation is established.
A proved act of misappropriation can not be taken lightly
even though number of such misappropriation cases
remain undisclosed and such employees or others amass
wealth by such means. In any case, misappropriation
cannot be rewarded or legalised by reinstatement in service
with full or part of back wages.’

(23) In present case though second party was
acquitted from criminal case on technical point even
Criminal Court held that he has misappropriated the amount
of R. D. account helders. Keeping in view the various
case laws discussed above, I think that second party is

not entitled for reinstatement with continuity and fall back
wages as prayed by him. Accordingly, 1 answer issue no.
3 in negative and proceed to pass following order.

ORDER

The abovesaid reference is hereby answered in
negative.

Date : 30-07-2005
Satara

V. N.SATPUTE, Presiding Officer
= faeoll, 11 s, 2005
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New Delhi, the | 1th August, 2005

~8.0. 3167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal, Ajmer as shown in the
annexure in the Industrial Dispute between the employers
in relation to the Management of Deptt. of Post-and their
workmen, which was received by the Central Government
on 11-8-05.

[No. L-40011/8/2002-IR(DU)]
KULDIP RAT VERMA, Desk Officer

.
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T TR 7 3T 12, 3-9-2000 2R fir faag =g
frofaa #q 5 <rarera =1 wega e
“Whethet,the applicant Smt. Parvati Devi, W/o Late

Shri Madan Singh Ranwat or her son Shri Jaswant
Singh in ¢enying the appointment on compassionate
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“Having fegard to the contentions the question
arises whether the appellant is an Industry ? India
as a sovergign socialist, secular democratic republic
has to esfablish an egalitarian social order under
rule of lgw. The welfare measures partake the
character pf sovereign functions and the traditional
duty to njaintain Law & Order is no longer the
concept of the State directing principles of state
policy enjoin on the state diverse duties under the
part for offthe Constitution and the performance of
the duties|are constitutional functions. One of the
duties of the state is to provide telecommunication
service to fhe general public and amenity, and so is
one essentjial part of the sovereign functions of the
state as aj welfare state. It is not, therefore, an
Industry.
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New Delhi. the 1 1th August, 2005

8.0. 3168.~-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 157/91)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure in ihe
Industrial Dispute between the employers in reiation to
the Management of UCO Bank and their warkman, which
was received by the Central Government on 1 1-8-05.

[No.L-12012/181/91-IR(B-11)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/157/91
Shri C. M. Singh, Presiding Officer

Shri Dhaniram Rajak,
S/o Shri Dayaram Rajak,
Gangamai Santar, Morar,

Gwalior (M. P.). .. Workman

Versus

The Divisional Manager,
UCO Bank, Sarafa Bazar,

Lushkar, Gwalior, .. Management
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AWARD
Passed on this 28th day of July, 2005

The Government of India, Ministry of Labour vide
its Notification No. 1.-12012/181/91-IR (B-II) dated 19-9-91
has referred the following dispute for adjudication by this
tribunal :

“Whether the action of the management of UCO.
Bank in terminating the services of Shri Dhaniram
Rajak, S/0 Shri Dayaram Rajak is justified ? If not, to
what relief is the workman entitled ?”

2. Applicant Shri Dhaniram Rajak’s case in brief is
as follows. Thathe belongs to a poor family and is a member
of backward caste Rajak (Dhobi). He is qualified upto
middle class. His name was registered in the employment
exchange, Gwalior. When he came to know that some class
IV posts were lying vacant in the UCO Bank, he submitted
an application to Birla Nagar branch of UCO Bank. The
management without giving any written appointment order
engaged him on daily rate of wages for performing the
duties of the peon. He was paid by vouchers. He worked
about 18-19 months in the UCO Bank. He worked
continuously from 10th July, 1989 to 30th April, 1990. Thus
he worked for more tharn; 240 days in the above period. His
services were illegally terminated by the new Branch
Manager Shri Goyal by verbal order w.e.f. 30th April, 1990.
He was neither given one month’s prior notice in writing
indicating the reasons for retrenchment nor he has been
paid in lieu of such notice, wages for the period of notice.
He was not paid any compensation at the time of
retrenchment. Thus the verbal order of his termination is a
clear violation of Sec-25-F of the I. D. Act, [947. It is also
averred by the applicant that the Branch Manager, Birla
Nagar after terminating his services engaged 2 daily rated
employees namely Shri Bharat Srivastava and Shri Kayum
Khan for different periods. That the applicant submitted
representation to Branch Manager Goyal who gave
assurance to the applicant but he has not been reinstated.
It is prayed by the applicant that the action of the
management of UCO Bank terminating his services be held
unjustified and directions be issued to reinstate him in
services with back wages. He also prayed that the cost be
awarded to him.

3. The management of UCQ Bank, Gwalior contested
the reference and filed their written statement wherein they
have denied the averments made by the applicant
Shri Dhaniram Rajak. The management has taken
preliminary objection in their written statement that the
application is misconceived and is not maintainable as the
applicant Shri Rajak has no right on seeking the relief
claimed. The provisions of I. D. Act, 1947 are not applicable
in this case. It is specifically pleaded that even assuming,
though not admitting, the applicant’s contention that he
was employed casually as stop gap arrangements for a
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few days not in accordance with the recruitment rules in
that case too if the recruitment is not in accordan.c with
the service rules, the applicant does not become entitle to
regularisation or to benefits of regular appointment
particularly when there is no vacancy available for
appointment. The management’s case in brief is as follows.

It is specifically denied that the applicant worked from

10th July, 1989 to 30th April, 1990. It is also denied that the
applicant worked for 9 months or 240 days or more as
averred by the applicant. It is further denied that the
applicant’s services were terminated by verbal order
w.e.f. 30th April, 1990 by New Branch Manager Shri Goyal.
The New Branch Manager Shri N. C. Goyal joined the

 branch in September 1990 and therefore he could not

terminate services of the applicant on 30th April, 1990.

The applicant has filed illegible zerox copies of only 2

vouchers dated 16-9-83 and 22-3-90 of Rs. 40 and Rs. 24
respectively towards labour charges. These vouchers do

~ not show that the applicant was continuously employed

for 240 days or more. It is denied by the management that
there was any legal necessity of giving one month’s prior
notice, salary in lieu thereof or discharge certificate and
therefore there was no violation of Sec, 25-F of the I. D.
Act, 1947. Sarva Shri Bharat Srivastava and Kayum Khan
were electricians. They were occasionally engaged for
maintenance of electrical system at the branch office. It is
denied in the Written Statement by the management that
no illegality has been committed by the Bank and it is
specifically pleaded that the applicant is not entitled to
any relief whatsoever.

4. Applicant Shri Dhaniram Rajak in support ofhis
case examined himself as WW-I, Shri Gopal WW-II and
Shri Rambabu WW-III. The management for defending
the reference examined Shri £. X, Mishra MW-I the then
Assistant Manager, UCO Bank, Birla Nagar Branch,
Gwalior.

5. Both the parties have filed documents in support

of their case which shall be referred in the body of this
award at the appropriate places.

6. I could not have an opportunity of hearing the
argument of the learned counsel for applicant
Shri Dhaniram Rajak as no one was present for the
applicant on the date of hearing. I have heard Shri M. R.
Chandra, Advocate the learned counsel for the
management.

7. The parties have filed written arguments. I have
very carefully gone through the written argument of both
the parties.

8. I have very carefully gone through the entire
evidence on record.

9. The case of the applicant is that the management
engaged him on daily rate wages for performing the duties
of a peon. That he continuously worked for more than 240
days as such. That he was engaged by the management
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without giving jany written order. It is denied by the
management that applicant Shri Dhaniram Rajak worked
contmuously fof 240 days or more with the management.
There is not a sigle word in the written argument of the
applicant to indicate as to how and by what evidence, the
applicant’s case|is proved that he was in the continuous
employment of {he management for 240 days or more. It
has come in the ritten argument of the applicant that the
management hps not submitted complete record of
applicant’s woring days and the photostat copies of eack:
voucher and te vouchers of payment made to the
applicant do nof correctly show the working days of the
workman and [thus the management has failed to
demonstrate its Elaim that the applicant has not worked
for 240 days during his service period. The learned counse!
for the managenqent submitted that it was for the applicant
to lead evidencq to show that he had in fact worked for
240 days in the|year preceding his termination. In this
respect, the learped counsel for the management placed
reliance on 2002 Supreme Court Cases (L & S) 367 in the
case of Range Forest Officer versus S. T. Hadimani with

appellant. That itfwas then for the claimant to lead evidence
to show that he hpd in fact worked for 240 days in the year
preceding his termination. In the case at hand, it has come
in the evidence ¢f applicant Dhaniram Rajak-WW-1 that
he was appointefl by verbal order on daily rate of wages
w.e.f. 10th July 1989 and was allowed to work till 30th April
1990. That he whs paid wages by vouchers for different
periods and he cqntinuously worked from 10th July, 1989
to 30th April 1999. He did not depose a word in his evidence
of cross-examingtion on what post he was appointed and
what was his natyre of work in the office of management.
On being cross-¢xamined, this witness deposed that he
had moved an agpplication seeking service of peon on
[3-4-89 and he wds given service of waterman, this evidence
of applicant Dhaniram Rajak WW-I is contrary to his
averment made the statement of claim wherein it is
averred that withqut giving any written appointment order,
the applicant wds engaged on daily rate of wages for
performing the Huties of peon. During the course of
evidence of his dross-examination this witness deposed
that he used to prgvide drinking water, fill the coolers and
used 10 do cleaning work. That he was used to be paid
Rs. 15 or Rs. 24fper day through vouchers. He further
deposed that he Jorked till 30th April, 1990 and during
the said period, le was ceased to work once or twice. It
clearly means tha the oral evidence of the applicant Shri
Dhaniram Rajak WW. I to the effect that he was appointed
as peon in the Joffice of the management and he
~ontinuously worked as such w.e.f. 10th day of July 1989
to 30th day of Apiil 1990 for more than 240 days, does not

inspire confidence. His witnesses Shri Gopal WW-]1 and
Shri Rambabu WW-I11 appear to be highly interested
witnesses in him. They are not or they were not employees
of the same branch of UCO Bank where the applicant claims
to be employed as peon. Shri Gopal WW-I1 deposed that
he was appointed in Hanuman Bhandar Canteen-JC Mills
on 25-2-80 and there he served till April 1995. Shri Rambabu
WW. 111 deposed that he was employed in the new power
house department of JC Mills on 27-4-78 and remained
employed there till the closure of JC Mills. On being cross-
examined, Shri Gopal WW-II admitted that he knows
applicant Dhaniram Rajak for the past 30-40 years.
Shri Rambabu WW-II[ deposed during the evidence of
his cross-examination that applicant Dhaniram Rajak
resides in his Mohalla. Both the above named witnesses
admitted during their cross-examination that they were
brought to this tribunal for deposing as witnesses by
applicant Dhaniram Rajak on his expenses. The averment
made in the statement of claim by applicant Shri Dhaniram
Rajak is that he worked in UCO Bank continuously from
10th July, 1989 to 30th April, 1990 but the applicant’s
witness Shri Gopal WW-11 in this respect deposed in his
affidavit that he saw Shri Dhaniram Rajak continuously
working from 13th April, 1989 to 30th April, 1990. This
deposition of the witness is not in consonance with the
above averment made by the applicant in his statement of
claim. Further this witness deposed in his evidence of
cross examination that Shri Dhaniram Rajak had told him
that he was working in the UCO Bank on monthly salary.
This evidence of the witness is against the averment made
by the applicant in his statement of claim that he was |,
engaged by the management on daily rate of wages.
Applicant’s witness Shri Gopal WW-11and Shri Ram Babu
WW-III deposed that they had their accounts in the UCO
Bank, Birla Nagar branch, Gwalior and whenever they used
to visit the Bank for operating their account, they saw
applicant Shri Dhaniram Rajak working in the said Bank.
Shri Rambabu WW-[11 deposed during his evidence of
cross-examination that he used to meet the applicant once
or twice in a month in the Bank. Likewise Shri Gopal
WW-11in his evidence of cross-examination deposed that
he used to go to UCO Bank once in a month for depositing
his savings. Both these witesses did not depose a word
as to on what post, the applicant was employed in the
Bank. The above discussed evidence of two witnesses of
applicant does not inspire confidence and is insufficient
to prove that the applicant continusously worked in the
UCO Bank for 240 days because according to their own
evidence, they used to visit the Bank for operating their
account. Thus the entire oral evidence adduced by the
applicant falls short for proving his case that he
continuously worked in the UCO Bank for 240 days or
more, :

10. The applicant has filed photostat copies of 2
vouchers of UCO Bank, one is dt. 16-9-89 and the other is
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dated 22-3-90 to show that he received daily rate of wages
from the Bank through vouchers. These photostat copies
of vouchers have not been proved in accordance with law
of evidence and therefore they cannot be read in evidence.
Even if only for the sake of argument it is assumed that
those copy of vouchers may be read in evidence, in that
case too, they are of no help in proving the fact that the
applicant worked in the Bank continuously for 240 days
or more. Thus the applicant has utterly failed to prove his
case that he “vas in the continuous service of the Bank for
not less than | year or for not less than 240 days in the
preceding year of his termination from service.

I1. Against the above the case of management is
that even if it is assumed only for the sake of argument
that applicant Dhaniram Rajak was employed on daily rate
of wages as stop-gap arrangement for a few days, in that
case too his employment was not according to rules and
until the recraitment is made in accordance with the service
rules, the applicant does not become entitle to
regularisation or the benefit of regular appointment
particularly when there was no vacancy available for
appointment. Shri B. K. Mishra, MW-I, the then Assistant
Manager of UCO Bank, deposed that Shri Dhaniram Rajak
was engaged as a labour on daily wage basis from time to
time between the periods from 16-9-89 to 22-3-90 according
to time to time need and exigencies of his service in the
Bank. That his-disengagement from 22-3-90 was due to
end and want to work in the Bank. It is further deposed by
this witness that the applicant was not engaged against
any post or vacancy in subordinate cadre and during the
period of his engagement and disengagement, there was
no vacant post. That his job was not of a regular nature in
the Bank ~his service was hired by the Bank Manager from
the open market on pick and choose basis and for such
engagement neither any application was catted for nor the
applicant submitted any application. The witness further
added that the applicant worked in Birla Nagar Branch of
UCO Bank for 87 days. This witness has been cross-
examined at length by the learned counsel for the applicant.
Nothing has come in his entire evidence which may
indicate that he has not deposed truthfitlly; rather his
testimony inspires confidence and is trus worthy.

12. There is a photostat copy of Policy and
Proceedures to be adopted for recruitment to the
subordinate posts in the Bank bearing seal of the UCO
Bank, Birla Nagar Branch, Gwalior on record of this
reference. The policy and procedure to be adopted for
recruitment of subordinate cadre is mentioned therein. It
is clear from the perusal of the said document and the
evidence of parties on record that the applicant was not
recruited according to rules of service. It has been
submitted by the learned counsel for the management that
the applicant was not recruited according to service rules,
therefore, he is not entitled to regularisation or the benefit
of regular appointment particulariy when there was no

vacancy available. In this respect the learned counsel for

the management placed reliance on 2004(9)/SRJ 103

Supreme Court of India in the case of Pankaj Gupta and’
Ors. etc. versus State of Jammu and Kashmir and Ors. and

1997 Supreme Court Cases (L&S) 1079 in the case of
Himanshu Kumar Vidyarthi and Others versus State of Bihar
and Others. '

The following was held in the law cited 2004(9) SRJ-
103 above :

“No person illegally appointed or appointed without
following the procedure prescribed under the law, is
entitled to claim that he should be continued in
service.” :

And the following was held in 1997 Supreme Court
Cases L &S 1079, the law cited above :

“Bvery department of the Government cannot be
treated to be industry. When the appointments are
regulated by the statutory rules, the concept of
industry to that extent stands excluded. The
petitioners were not appeinted to the posts in
accordance with the rules but were engaged on the
basis of need of the work. They are temporary
employees working on daily wages. Their
disengagement from service cannot be construed
to be a retrenchment under the Industriai Disputes
Act. The concept of retrenchment therefore cannot
be stretched to such an extent as to cover these
employees. Since the petitioners are only daily wage
employees and have no right to the posts, their
disengagement is not arbitrary.”

In the case at hand, the applicant has failed to prove
by cogent evidence, the nature of work done by the
applicant, the designation of post held by him and the
hours of duty he performed. The applicant has also failed
to prove that any vacancy was existing on the date of his
engagement in service, the notification of vacancy if any
was made to the employment exchange by the
management, his name was sponsored by the employment
exchange and he was calied forany test or interview. Under
the circumstances, even if it 15 assumed for the sake of
argument only that the applicant was employed in the
Bank, in that case too, according to law cited above,
because he was not legally appointed and was appointed
without following the procedure prescribed for under the
service rules, therefore, he is not entitled to claim that he
should continue in service.

13. It has come in the written argument filed on behalf
of applicant that the provisions of Section 25-F, 25-G and
25-H of the Industrial Disputes Act, 1947 were not complied
with by the management and therefore the oral order of
the management of terminating his service from 30-4-90 is
void-ab-initio. The applicant has failed to prove that he
continuously worked for 240 days or more therefore it was
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not obligatory onithe part of the management to comply
with the provisions of Sec. 25-F of the Industrial Disputes
Act, 1947,

14. The leprned counsel for the management
submitted that thdre had been no violation of provisions
of Section 25-G afid 25-H of the Industrial Disputes Act,
1947 for the reapon that Shri Bharat Srivastava and
Shri Kayum Khan prere engaged like the applicant for repair
and maintenance of electric installations of the Bank during
its extreme nced and they too were disengaged on
wmpletion of nepd. Moreover they belong to separate
category being technical hands to.which category applicant
Shri Dhaniram dpes not belong. As per deposition of
Shri B. K. Mish{a MW-] Shri Bharat Srivastava and
Shri Kayum Khdn were also engaged like applicant
Shri Dhaniram Rajgk on maintenance and repair of electrical
installations in the Bank during extreme need. But the
tvideace of the agplicant Shri Dhaniram Rajak WW-1 is
quite stient on the point as to for what purpose Shri Bharat
Srivastava and Shri Kayum Khan were ¢ngaged by the
Bank. But the withess has admitted that both the above
engaged by the Bank prior to him. In
view of the abgve evidence given by Applicant
Shri Dhaniram Rajgk WW-I the srovisicns of Section 25-G
and 25-H are not applicabie k- ibis cage

15. Forthe r¢asons givay: abave, it is concluded that
the action of the mgnagement ot 120 Bank in terminatin g
the service of Shri [thaniram Rajak, $/o Shri Dayaram Rajak

is justified and the workman is not entitled to any relief. -

The reference is, terefore, decided accordingly in favour
of management an against the workman Shri Dhaniram
Rajak. The partigs shall bear their own costs of this
reference,

16. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
Té|fewedl, 12 3T, 2005

1. 3M. 3169} 3Tehfier foar stfufam, 1947 (1947
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[ 9. {Te1-12012/454/2001- 31 311 (- | Y]
Y FAR, Tk SRt

New De

5.0, 3169.—
Industrial Disputes

thi, the 12th August, 2005

In pursuance of Section 17 of the
Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (I. D. No. 87/
2002} of the Central Government Industrial Tribunal/Labour
Court-11, New Dethi now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the Management of State Bank of India and their workmen,
which was received by the Central Government on
12-8-2005,

[No. L-12012/454/2001-1R(B-1}]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

L. D. No. 87/2002
Shri R, N. Rai, Presiding Officer
In the matter of :

Shri Netra Pat,

House No. 5, Village, Jamrudhpur,
Kailash Colony,

Opp. Lady Sri Ram College,

New Dethi-110048.

Versus

The Regional Manager,
State Bank of India,

Region-1II,
Parliament Street,
New Delhi- 110001

AWARD

The Ministry of Labour by its letter No, L-12012/
454/2001-1R(B-I}, Central Government dt. 24/3 1-10-2002 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of State
Bank of India in terminating the services of Shri Netra
Pal, Ex. Messenger by treating him to have voluntarily
retired from service w.e f. 23-07-1994 1s just, fairand
legal 7 If not, what relief he is entitied to and from
which date.”

The workman applicant has filed statement of claim,
w the statement of claim it has been stated that the
workman was serving in the post of Messenger with effect
from 28-09-1985. Copy of appointment letter is placed as
Annexure-A1 with this statement. That the workman’s
services were confirmed as messenger with effect from
3Ist March, 1986. Copy of confirmation letter is placed as
Annexure-B with this statement.

That the workman fell sick on 26th March, 1993 and
could not attend his duties, but he has sent his medical



[ ¥ -8 3(ii}]

I 1 OIS : TaEar 3, 2005/4T% 12, 1927 9963,

certificates from qualified Doctor of Mehta Nursing Home
and Surgical Centre, C-3176, Janakpuri, New Delhi, Copy of
the Medical Certificate and UPC are placed as Annexure-C
{Collectively). .

That on slight recovery of workman, a fitness
certificate was given by the Doctor and workman reported
for duties to Branch Manager, SBI, Palam Colony, New

Delhi on 21-09-1994 but he was informed by the Manager-

that his services have been terminated taking his absence
into consideration that the workman has voluntarily retired

rom service. Copy of the letter showing the workman has
retired voluntarily is placed as Annexure-D with this
statement.

That neither any domestic inquiry was held nor any
opportunity was given to workman to put his defence.
The medical/sickness of the workman were nof taken into
consideration without second medical or giving reason
for not accepting the same. Thus the workman has been
denied natural law of justice and has been dismissed from
service arbitrarily. This amounts to forcible dismissal and
that too without any proper inquiry and without affording
opportunities in such a major punishment.

That the workman has suffered the following losses
due to alleged dismissal and he submits the following
statement of claim :

{(a) Reinstatement in service with full back wages.

(b) Salary (Pay & Allowane) from 01-03-1993 till
date about nine years at the rate of Rs. ...
" amounting toRs. ....

{¢) IncrementaboutRs. ....
(d) Promotion as per his counterparties.

(e) Interest on amount due from the date of illegal
dismissaltill payment.

The management has filed written statement. In the
written statement it has been stated that the claim of the
claimant does not disclose any cause of action for
challenging to the action of the management in treating
the workman as voluntarily retire under Clause 17 of the
5th BPS dated 10-04-1989. The claim is therefore, liable to
be dismissed. That the claim is barre dby delay and laches.
The workman was voluntarily retired from the Bank’s
service w.e.f. 23-08-1994. The workman acquiesced in the
order for § years. Having accepted his terminal benefits
accruing on his voluntary retirement he is estopped from
turning around and challenging the same after a lapse of
more than 8§ years. Hence the petition is liable to be
dismissed.

That there is no employer-employee relationship
between the applicant and the answering respondent after
his voluntary cessation of service from the bank. Hence,
there cannot be any industrial dispute in the matter. The

petition is liable to be dismissed on this ground. The
claimant has voluntarily retired from the service of the
Bank in accordance with Clause 17 of the BPS dated
10-04-1989. The petitioner at the relevant time had no
intention of joining the duties and has voluntarily cessed
his job. But now after a gap of more than eight years the
claimant had come up with a plea of sickness. In fact, the
claimant never sent any application to the Bank for grant
of leave to him. :

The terms of service conditions of employees in
State Bank of India are covered by Sastry Award, Desai
Award and BPS entered into between the management of
the bank and All India State Bank of India Staff Federation.
Para 17 of the 5th BPS dated 10-04-1989 provides as
under : :

“When an employee absents himself from work for
a period of 90 or more consecutive days without
submitting any application for leave or for its
extension or without any leave to his credit or beyend
the period of leave sanctioned originally/
subsequently or when there is satisfactory evidence
that he has taken up employment in India or when
the management is reasonably satisfied that he has
no intention of joining duties. The management may
at any time thereafter give a notice to the employee
at his last known address calling upon him to report
for duty within 30 days of the date of notice. Stating
inter alia, the grounds for coming to the conclusion
that the employee has no intention of joining duties,

 the employees will be deemed to have voluntarily
retired from Bank’s service on the expiry of the said
notice. In the event of the employee submitting a
satisfactory reply, he shall be permitted to report for
duty thereafter within 30 days from the date of the
expiry of the aforesaid notice without prejudice to
the Bank’s right to take any action under the law of
rules of service.”

The claimant started absenting himself from duty
w.e.f. 26-03-1993. The Branch vide its letters dated
23-04-1993 asked the petitioner to report for duty at the
Branch, but he failed to atiend duty in response to the
aforesaid letters (photocopy enclosed marked as
Annexure-1). After that, vide its letter dated 05-03-1994,
the Branch wrote to the petitioner to report for duty within -
30 days of receipt of said notice and in case he fails to do
so, he shall deemed to have been voluntarily retired from
the service on the expiry of the said notice. In the month
of May 1994, the petitioner sent two medical certificates
from 01-04-1994 to 30-04-1994 and 15t May, 1994 to 15th
May, 1994 issued by one Dr. R. K. Jethani, RMP, however
no leave application was.sent with it. Again in the month
of June, 1994, two medical certificates from.16th May, 1994
to 30th May, 1994 and 3 1 st May, 1994 to 14th June, 1994
issued by Dr. R. K. Jethani, RMP was received by the
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Bank. However, no leave application was sent by the
claimant. Not szﬂ:isﬁed on the medical certificates, the
claimant was called to appear before Medical Board on
08-07-1994 vide Branch Letter No. 94/29 dated 28-06-1994
as per his servige conditions. However, the claimant
voluntarily abst{:ed from appearing before Medical

Board. The petitigner was served with a notice vide Branch
Memo No. 94/42 dated 23-07-1994 calling upon him toreport
for duty within 30 days of the date of notice as per his
service conditionjs. However, the claimant failed to report
for duty within 0O days of receipt of notice and did not
give any explapation for his unauthorized absence.
Accordingly, vide its registered notice dated 07-09-1994
the appointing apthority i.e., the respondent no. 1 wrote
to the claimant that as he has failed to report for duty in
response to earligr notices of the branch dated 23-07-1994
within 30 days, qo it was deemed that he has voluntarily
retired from the sdrvice of the Bank w.e.f. 23-08-1994. From
this, it can be obgerved that the employee was first asked
to report for duty|without delay and when he continued to
absent himself frqm work for a period of more than 90 days
consecutively, thgn he was asked to report for duty within
30 days of noticg as per the above mentioned terms of
service conditiong, When he failed to report for duty within
the aforesaid ppriod, then he was deemed to have
voluntarily retirefl from the service of the Bank. It clearly
shows that the Bank has taken all the steps and followed
the principles of hatural justice. It also clearly established
that the claimant|at the material time had no intention of
Joining the dutigs and the story put forward by him is
completely a concocted version.

It is denied for want of knowledge that the workman
fell illon 26-03-1993. However, reply given hereinabove in
para 4 of the Pr¢liminary Objections is reiterated. It is
submitted that thi claimant never submitted the medical
certificates to thk answering respondent which he has
filed with the claijn in the Court.

Vide memo dated 23-07-1994 the workman was called
upon to report fof duties or give satisfactory explanation
to his unauthoriz¢d absence within 30 days of the notice.
The workman ndither reported for duties nor gave any
explanations for|his unauthorized absence, within the
period specifiefl in the memo dated 23-07-1994.
Accordingly as per his service conditions as given in
Clause 17 of the BPS dated 10-04-1989, he was deemed to

23-08-1994. The same was duty communicated to him vide
letter dated 07-09-[1994,

The contenfs of Para 5 are wrong and denied. In
reply to the reply|given in the Preliminary Objections is
reiterated. Furthgr, there is absolutely no need of any
inquiry in such fype of cases where the claimant has
himself voluntarily cessed of his services as per his service
conditions prevailing at the material time and principles of
natural justice is ihherent in the memo dated 23-07-1994

and full opportunity was granted to the workman to report
for duties within the period specified as per his service
conditions. The claimant neither reported for duties not
gave any explanation for his unauthorized absence. within
the period specified in the memo dated 23-07-1994. The
claimant canuot be aliowed premium over his deliberate
acts of omissions/commissions. Further, it is wrong to state
that the claimant had ever been dismissed from the Bank s
services; rather the claimant has himse!f voluntarily cessed
of his serviees as per his service conditions nrevalent at
the material time, It is aiso wrong and denied that the
claimant suffered any kind of losses as stated.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement. The workman applicant has filed affidavit. The
management was present on 02-08-2004, 21-09-2004,
22-11-2005 and 23-12-2004 but thereafter none turned up
for cross examination of the workman applicant. On
{3-01-2005 cross of the workman azplicant was closed i
the absence of the management and the case was posted
for argument. None turned up from the side of the
management even on the date of argument so ex-pare
argument of the workman applicant was heard.

It was submitted from the side of the workman
applicant that he was serving in the post of Messenger
w.e.f. 28-09-1985. Copy of the appointment letter has been
annexed. His services were confirmed on 31-03-1986. 11¢
fell sick on 26th March, 1993 and could not attend his
duties but he sent medical certificate from qualified Doctor
of Mehta Nursing Home and Surgical Center.

It was further submitted that on recovery the
workman approached the management for duties but the
Branch Manager, SBI, Palam Colony, New Delhi told him
that his services have been terminated in view of his
absence on 21-09-1994. The workman applicant has filed
affidavit in support of his claim statement and the
management has not filed any affidavit so the affidavit of
the workman applicant will prevail and the order of
voluntary retirement is unjust and unfair.

The workman applicant is a manual worker. He has
not disclosed in his statement of claim as to how he earned
his livelihood. He has not disclosed any source of income.
He has filed this ID case after seven years so there is
delay and laches on the part of the workman applicant so
he is entitled to get 50% back wages only,

The reference is replied thus :

The action of the management of State Bank of India
in terminating the services of Shri Netra Pal, Ex. Messenger
by treating him to have voluntarily retired from service
w.e.f. 23-07-1994 is neither just nor fair nor legal. The
workman deserves to be reinstated w.e f. 23-07-1994 with
50% back wages. The management is directed to reinstate
him with 50% back wages within two months of the
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publication of the award. In case of default the workman
applicant will be entitled to an interest of 6% on his entire
back wages as mentioned above.

The Award is given accordingly.
Date : 10-08-2005.
R. N. RAI, Presiding Officer

¢ feweft, 12 oTTA, 2005
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New Detlhi, the 12th August, 2005

8.0. 3170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No. 74/
2004) of the Central Government Industrial Tribunal/Labour
Court-11, New Delhi now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the Management of American Express Bank Ltd., and
their workman, which was received by the Central
Government on 12-8-2005.

[No. L-12012/17/2004-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

L. D. No. 74/2004
Shri R. N. Rai, Presiding Officer
In the matter of :

Sh. Parmar Bahadur Thapa,

S/o0. Sh. Tek Bahadur Thapa,

C/o. Janvadi General Kamgar Mazdoor Union,
E-26, Raja Bazar (Old Qtrs.),

Baba Kharak Singh Marg,,
New Delhi.

Versus
The Chief Manager,

American Express Bank Ltd.,
Enkay Centre, A, A-1 & A-I],
Udyog Vihar, Phase-V,
Gurgaon-122106.

AWARD

The Ministry of Labour by its letter No. L-12012/17/
2004 [IR{B-1)], Centrai Government dt. 13-05-2004 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of American
Express Bank Limited, Gurgaon in terminating the
sevices of Shri Parmar Bahadur Thapa, $/o Shri Tek
Bahadur Thapa w.e.f. 15-05-2003 without any notice/
notice pay/retrenchment compensation etc. is just
and legal ? If not, to what relief the workman is
entitled to ?”

. Notice has been sent to both the parties but the
workman applicant did not turn up. He has not filed ciaim
statement.

The reference is replied thué v

The action of the management of American Express
Bank Limited, Gurgaon in terminating the services
of Shri Parmar Bahadur Thapa, S/o Shri Tek Bahadur
Thapa w.e.f. 15-05-2003 without any notice/notice
pay/retrenchment compensation etc. is just and

legal.

No dispute award is given.
Date : 09-08-2005
R. N. RAI, Presiding Officer
T feestt, 12 anTed, 2005
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New Delhi, the 12th August, 2005

S.0. 3171.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (IDA No. 25/
'1999) of the Labour Court, Nashik now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 12-08-2005.

[No.L-12012/538/98-IR(B-1)}
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SMT. C. A. NATHANI, PRESIDING
OFFIJER, LABOUR COURT, NASHIK

Reference (IDA) No. 25/1999
Between

The Reglonal Manager,
. State Bank of India, Region-V,

East Stregt, Pune-411001 . .. First Party/employer
And

Shri Shaghikant Vittal Wade
R/o Gosdvi Chawl, Room No. 5,
Upnagar,[Nashik-422006 ... Second Party/workman

AWARD
28-6-2005

This is a feference sent to this Court by the Ministry
of Labour, Goyt. of India under Sec. 10 of the 1.D. Act for
adjudication of the dispute over the demand of workman
nt with continuity of service and full back

2. The workman filed statement of claim Ex. U-2.
The first party/kmployer filed written statement Ex. C- 1.

3. Therdafter my 1d. predecessor framed issues at
Ex. O-6. Howdver, the second party failed 1o adduce any
evidence. [ haye gone through the documents on record.
The documentq are xerox copies and not sufficient to grant
reinstatement With continuity of service or back wages o
the second parfy. Hence, I hold that the second party is
not entitled to any reinstatement or back wages. Hence,
the reference gequires to be rejected. Hence, I pass the
foltowing orden.
‘ ORDER .

1. The r¢ference stands rejected. The second party
workman is notkntitled to any relief including reinstatement
with continuity of service and back wages.

2. The pward be sent for publication to the
concerned authority,

Nashik SMT. C. A. NATHANI, Presiding Officer
Date : 28-6-200%
¢ feeell, 12 311, 2005
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New Delhi, the 12th August, 2005

'5.0. 3172.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (1.D.No. 73/2004)
of the Central Government Industrial Tribunal/Labour
Court-I1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of American Express Bank Ltd. and their
workmen, which was received by the Central Government
on 12-08-2003.

[No. L-12012/19/2004-IR (B-1)]
AJAY KUMAR, Desk Otticer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R. N. Rai, Presiding Officer
L.D. No. 7372004
In the matter of ;

Sh. Pratap Singh,

S/0 Sh. Khem Singh,

C/o Janvadi General Kamgar Mazdoor Union,
E-26, Raja Bazar (Old Qtrs.),

Baba Kharak Singh Marg,

New Delhi.

VERSUS

The Chief Manager,
American Express Bank Ltd.,
Enkay Centre, A, A-1 & A-II,
Udyog Vihar, Phase-V,
Gurgaon-122 106

AWARD

The Ministry of Labour by its letter No. L-12012/19/
2004-1R (B-1) Central Goveinment dt. 13-05-2004 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of American
Express Bank Limited, Gurgaon in terminating the
services of Shri Pratap Singh S/0 Shri Khem Singh
w.e.f. 28-03-2003 without any notice/notice pay/
retrenchment compensation etc. is just and legal 7 If
not, to what relief the workman is entitled to 7

Notice has been sent to both the parties but the
workman applicant did not turn up. He has not filed claim
statement.

The reference is replied thus :——

The action of the management of American Express
Bank Limited, Gurgaon in terminating the services of
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Shri Pratap Singh, S/0. Shri Khem Singh w.e.f. 28-03-2003
without any notice/notice pay/retrenchment compensation
etc. is just and legal..

No dispute award is given.

Date : 08-08-2005 R.N.RAI, Presiding Officer
- % fewett, 12 s, 2005
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New Delhi, the 12th August, 2005

5.0, 3173.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, New Delhi, as shown in the Annexure, in the
Industrial Dispute between the management of Punjab
National Bank and their workmen, which was received by
the Central Government on 12-08-2005.

[No. L-12012/277/1999-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R. N. Rai, Presiding Officer
L.D. Ne. 7/2000
IN THE MATTER OF:

Shri Neeraj Kumar,

S/o Shri Ram Kishan,

R/0 50-B, Vakil Road New Mandi,
Muzaffarnagar.

Versus

Punjab National Bank,
The Chief Manager,
PNB, New Mandi Branch,
Muzaffamagar.

AWARD

The Ministry of Labour by its letter No. L-12012/
277/99-1R (B-I1) Central Government dt. 02-02-2000 has

2498 GI/2005—28

referred the following point for adjudication.
The point runs as hereunder :—

“Whether the action of the management of Punjab
National Bank, Muzaffarnagar, in terminating the
services of Shri Neeraj Kumar, Water Boy/Peon w.e.f.
y,-_ww is legal and justified ? If not, what relief
workman is entitled and from which date ?*

The workman applicant has filed statement of claim.
In the statement of claim, it has been stated that the
workman applicant was appointed in Punjab National Bank,
New Mandi, Muzaffarnagar on 01-08-1998 on the post of

water boy but the applicant mostly performed the duties’

of peon i.e. to collect the papers of currency chest from
R.M. Office, T.R.O. from city branch PNB, Cash collected
from Dena Bank, Search of DD Counterfoil from Office,
Head Office, Paper and other bank paper, ledgers etc.

That the applicant rendered uninterrupted service
from 01-08-1998 to 11-04-1999. But the opposite party
employer terminated his services on 12-04-1999 by ora}
order.

That before terminating services of the workman,
the employer did not comply with the provisions of Section
25-Nof the ID Act, 1947. The employer did not give any
notice or notice pay in licu of notice, retrenchment
compensation. No charge sheet was given nor any
domestic inquiry was conducted and opportunlty of
hearing was not granted and pnm:lp]es of natural justice
were violated.

That the workman has performed his duties in the
bank for more than 240 days and has been in the service of
bank since 01-08-1998 to 11-04-1999. i{is service comes in
the category of continuity of scrvice and the workman
has acquired the status of permanent worker. That  as per
Grade of IVth Class Worker his salary was Rs. 2700 per
month (Basic + DA). But he was paid Rs. 500 per month till

- February 1999 and for March 1999 Rs. 770 per month and-

after this period wages has not been paid inspite of
demand.

That the worker issued registered AD Notice dated
19-05-1999 to the employer and requested to take him on
duty with back wages with continuity of service and also
made personal request but gave reply notice on
25-05-1999 on falsé facts.

That as the applicant/worker has performed duties
for 240 days continuously illegal termination of service by
oral order is unfair labour practice.

That the opposite party admits the post of worker
as water boy in monthly wages payment slips.

That the oral termination order dated 12-04-1999 of
opposite party is illegal and ab initio void.




9968

THE GAZETTE OF INDIA : SEPTEMBER 3,2005/BHADRA 12,1927

[ParT II-—SEC. 3(ii)}

That the gpplicant is the worker and the opposite

party is its emp
void and indus

oyer. Termination is illegal and ab initio
ial dispute exists in between the parties.

The mandgement has filed written statement. In the

written it has

industrial disp
Disputes Act, |
not a workman i
Act, 1947. He
employer-em
respondent ba
the applicant is

That the ¢
at the tea-stall o
tea among oth
New Mandi,
engaged for fi
the labour char
of the discretio
to incur expens
electricity repa

—

en stated that the alleged dispute is not
e in terms of sec. 2 (k) of the Industrial
47 as the applicant Shri Neeraj Kumar is
terms of sec. 2(s) of the Industrial Dispute
as not appointed by the Bank nor the
oyee relationship exists between the
and the applicam as such the claim of
ol maintainable.

pplicant Shri Neeraj Kumar was working
Shri Rejender Kumar who used to supply
rs, to the staff working in the branch at
zaffar Nagar. During this period he was
ing of water of the said branch for which
es were paid to him at the agreed rates out
ary powers vested in the branch manager
s on such like miscellaneous matters like
rs and maintenance, waler arrangements

for staff and cuptomers, sanitation work etc. whereas the

employces of
“Establishment
assumed the st
wages by the r
are excluded frg

That the
respondent ban
of the applican
retrenchment u
1947 are attrad
precedent to ret
down. u/s 25-N
required to be o
is not maintaina

That the 4

the bank are paid wages out of the
Expenses”. Hence, the applicant never
jtus of a employee nor he was paid any
espondent bank. Moreover such persons
m the operation of the Desai Award.

applicant was not employed by the
K, the question of termination of services
t does not arise nor the provisions of
s. 2 (00) of the Industrial Disputes, Act,
fed in the case. As such the conditions
renchment of workman employed as laid
of [ndustrial Disputes Act, 1947 are not
pserved. Hence the claim of the applicant
ble. :

pplication has been filed by Shri Neeraj

Kumaru/s. 10

is not maintain
applicant was
Sec. 2(s) of the

That the a

the industrial Disputes Act, 1947 which
ble before this Hon’ble Authority as the
ot a workman within the meaning of
ndustrial Disputes Act, 1947.

plicant has alsc filed a case before Labour

Court, U.P,, Megrut under the U.P. Industrial Dispute Act,
1947, on the simjlar grounds. The adjudication proceedings
have already cofnmenced in the case but the applicant has
concealed this fhet before this Hon’ble Authority.

It is statdd that since the applicant was never
appointed by th¢ respondent Bank as water boy nor there
is any post of ater boy in the Bank. It is denied that
Shri Neeraj Kurpar ever performed the duties of peon as
atleged or otheryvise.

* Itis statedlthat since the applicant was not employed
by the Bank, the question of violation of Sec 25-N of

Industrial Disputes Act, 1947 or the principles of natural
Jjustice does not arise.

The applicant has not been paid any wages by the
respondent bank. However, he has been paid only labour
charges at the contracted rate of Rs. 500 per month from
August 1998 to January 1999 from out of the miscellaneous
charges under the discretionary powers of the Branch
Manager. Hence, the applicant is not entitled to any wages
for this period as there was no employer-emplovee
relationship between the Bank and Shri Neeraj Kumar.

It is stated that the applicant has not served in the
Bank as a workman as such the question of continuity of
service or termination thereof does not arise. Hence, there
is no unfair labour practice in the case,

[t is stated that the Branch Managers have been
delegated discretionary powers to incur expenses of casual
and contractual nature such as electri¢ity repairs,
sanitation, arrangement for filling of water etc. Shri Neeraj
Kumar was also paid out of labour charges out of this
head for making arrangement of water. Hence, it is not
admitted that Shri Neeraj Kumar was appointed by the
Bank as water boy,

The applicant has filed rejoinder. In his rejoinder he
has reiterated the averments of his claim statement and as
asserted that he has worked continuously for more than
2440 days at the post of Water Boy/Peon. His service was
terminated on 12-04-1999,

Evidence of both the parties has been takcn.

Heard arguments from both the sides and perased
the papers on the record.

The applicant has rendered continuous service of
240 days so he is a workman in'view of AIR 1986 SC458. It
was submitted that the entire wages have not been paid to
him and he was being paid Rs. 500 per month initially and
thereafter Rs. 750. His termination is illegal and void ab
initio. He has not been paid one month’s notice and
compensalion so Section 25F of the ID Act, 1947 is
attracted.

It was submitted from the side of the management
that the workman was engaged for filling water of the said
Branch for which the labour charge were paid to him at the
agreed rates out of the discretionary powers vested in the
Branch Manager to incur expenses on such like
miscellaneous matters like electricity repairs and
maintenance, water arrangements for staff and customers,
sanitation work etc. The employees of the bank are paid
out of the establishment expenses. He was not employed
by the respondent bank so the question of payment of
compensation does not arise. He was not a workman under
Section 2 (s) of the ID Act, 1947. He has filed an application
in Labour Court (U.P.),
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It has been admitted by the management that he has
been paid only labour charges at the contracted rate of
Rs. 500 per month from August, 1998 to January, 1999. It
was submitted from the side of the workman that the
management witness has admitted in quite categorical
terms that Shri Neeraj Kumar has worked from 01-08-1998
to 11-04-1999. The management has also admitted in written
statement that he has worked from August, 1998 to
January, 1999 so there is contradiction in the written
statement and the admission of the management witness
regarding the work of the workman applicant. It has been
admitted by the management that he started to work in
August, 1998 and the case of the workman is also that he
worked from Lst August, 1998 to 11-04-1999,

In view of the clear cut admission of the management
witness it is proven fact that the workman has worked for
more than 240 days so Section 25 F of the ID Act is
attracted. It has been also admitfed by the management
that he was not given any notice or notice pay in lieu of
notice and retrenchment compensation. In case he has
worked for more than 240 days it was obligatory for the
management to give him one month’s notice or pay in lieu
thereof and retrenchment compensation in view of
Para-24 of the Desai Award. Even if a woerkman works for
six months he is entitled to get retrenchment compensation.
The management has admitted that he worked from
01-08-1998 to 11-04-1999 but no retrenchment compensation
has been paid to the workman. The case of the workman
is that he performed the duties of water boy as well as
peon. The case of the management is that he was only
water boy and served water to the employees of the Bank
and customers of the Bank. In case it is admifted that he
has worked in the Bank continuously for maore than 240
days, Section 25 F of the ID Act, 1947 is attracted as the
Bank is doubtless an industry and in view of ihe Desai
Award he should have been given retrenchment
compensation. Admittedly the management has not given
retrenchment compensation.

It was further submitted from the side of the
management that he was not posted as per recruitment
rules. His name was not sponsored by Employment
Exchange. For regular recruitment it is necessary that the
name of the workman should be sponsored from the
Employment Exchange. So far as sponsoring from the

Employment Exchange is concerned it is the duty of the

Bank to follow the procedure. Even for temporary
appointments the names invariably should be sponsored
by the Employment-Exchange. The management cannot
make the recruitment rules a shield for illegal termination
of the services of the workman. In case he has not been
appointed as per the recruitment rules the management
should have paid him retrenchment compensation in view
of Section 25 F of the ID Act, 1947. The recruitment rules
cannot be both shield and sword. The service of the
workman applicant doubtless has been terminated illegally

and without following the procedure as prescribed in
Section 25 F of the ID Act, 1947,

The management is a state in view of Article 12 of
Indian Constitution. The concept of rule of law would
lose its vitality if the instrumentalities of the State are not

"charged with the duty of discharging their functions in a

fair and just manner. The management should have acted
justly and fairly and not arbitrarily or capriciously. Section
25 F of the ID Act, 1947 is attracted.in the facts and
circumstances of the present case and it is settled law that
if Section 25 F of the ID Act, 1947 is applicable the workman
is to be reinstated.

As far as back wages are concerned the workman
applicant has admitted that he performed the work of a
water boy as well as peon so he is an unskilled workman
and in his claim statement he has not disclosed as to what
was the source of his subsistence. He should have clarified
how he sustained his livelihood during the period of un-
employment as such he is entitled to be reinstated with
20% of his back wages. ‘

The reference is replied thus :—

The action of the management of Punjab National
Bank, Muzaffar Nagar, in terminating the services of Shri
Neeraj Kumar, Water Boy/Peon w.¢.f. 12-04-1999 is neither
legal nor justified. The management/respondent is directed
to reinstate the workman with continuity of service along

- with 20% back wages within two months from the date of

the publication of the Award. In case of default the
workman will be entitled to get 1 2% interest on the entire
back wages mentioned above.

The Award is given accordingly.
Date : 08-08-2005 R.N. RAI, Presiding Officer
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New Delhi, the 12th August, 2005

5.0. 3174.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 20/97)

of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
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the management of Bank of Baroda and their workmen,

which was receited by the Central Government on
12-08-2005.

[No. L-12011/37/1995-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHR] SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
-~ TRIBUNAL-CUM-LABOUR COURT,
NEW DELHI

1.D: No. 20/1997
In thematter of dispute between :

Shri Kesar S{ngh S/o Avtar Singh
Shri Jitender Kumar S/o Gabri Lal
Shri Vimal ar $/o Dala Chand
Shri Soran S{ngh S/o Shiv Charan Singh

... Workman
Versus
Assistant Geheral Manager,
Bank of Barada,
Anchal Karyplaya,
16, Sansad Marg,
New Delhi-1 §000i ... Management

APPEARANCES |None ioy the zrvimen.
Shri T. C. Gupia for the managemant
AWARD

The Central §iovt. in the Ministry of Labour vide its
Order No. L-12011/37/95-LR. (B-11) duted 7-1-97 has referred
the following indpstrial dispute .o this Tribunal for
adjudication ;

“Whether thgaction of the management of Bank of
Baroda in tefminating the services of Shri Kesar
Singh S/o Avfar Singh, Jitender Kumar S/o Gabrilal,
Vimal Kumaf 8/0 Dala Chand and Soran Singh S/o
Shiv Charan Jingh w.e.f. 1-8-93, 4-7-93, 15-8-94 and
9-4-93 respegtively is just and fair ? If not, to what
relief the conferned workmen are entitled to 7

2. After issup of notice the workmen filed claim
statement claiming feinstatement with full back wages.

3. The management filed written statement denying
the claim of the workman stating that the workmen are not
entitled to the relicflclaimed.

4. The workmen filed rejoinder in which they
reiterated their clai statement and denied the facts of the
written statement.

5. Perusal offthe record shows that in the instant
case the workmen jre not appearing since last so many
hearings. Shri R. L. Yirmani A/R for the workmen appeared
on 8-12-2000 and sifice then numerous opportunities were
granted for workmdn affidavit but none appeared and the

case was ultimately fixed for evidence of the workmen by
way of affidavit vide order dated 21-8-2000 but itappears
that none appeared on behalf of the workmen nor filed
affidavit in evidence on behalf of the workmen despite
several oppottunities till today. Workmen were also sent
notice for filing evidence vide order dated 24-6-04 but
none appeared on behalf of the workmen despite such
notices. It appears that the workmen are not interested in
prosecution of their case. Hence it would be appropriate
to pass No Dispute Award in this case. Hence No Dispute
Award is passed in this case. File be consigned to rccord
room.
Date : 02-08-2005

SANT SINGH BAL, Presiding Oifficer

7 famelt, 12 ava, 2005
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Y. TR, a7 |iEy
New Delhi, the {2th August, 2005

S.0. 3175.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govemment hereby publishes the Award Ref. 43/2000 of
the Central Government Industrial Tribunal-cum-Labou
Court, Lucknow as shown in the Annexure, in the Industrizl
dispute between the management of Allahabad Bank and
their workimen, which was received by the Central
Government on §2-08-2005.

[No. L-12012/296/1999-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT
Shrikant Shukla, Presiding Officer
I.D. No. 43/2000
Ref. No. L-12012/296/99/1R (B‘-[I) dated : 25-5-2000
BETWEEN
Sh. Liyakat Ali, S/o Sh. Kudraatulla
832/551, C. Rajapur, Allahabad
AND

The Dy. General Manager,
Allahabad Bank
Takshal Talkies, Nadesar, Allahabad (U.P.)
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AWARD

The Government of India, Ministry of Labour vide
their Order No. L-12012/296/99-1R (B-I) dated 25-5-2000
has referred followmg dispute for adjudication to the
Central Government Industrial Tribunal-cum-Labour
Court, Lucknow for adjudication :

“Whether the action of the management of Allahabad
Bank, Allahabad in terminating the services of
Shri Liyakat Ali, w.e.f. 15-11-1998 is justified ? If not,
what relief the workman is entitled for 7”

The worker’s allegation is that he was appointed by
Branch Manager of Allahabad Bank, Main Branch (Near
High Court) 22, P.D. Tandon, Allahabad as driver by oral
order in October, 1993 and he was not given any
appointment letter. He was driving the vehicle No. UMH
4914 at the salary of Rs. 2600 per month and he contiuned
working as such but when the worker demanded the parity
in the salary with the regular employer he was dismissed
on 15-11-98 by oral order. He continued running to the
employers but they simply gave assurance but did not
take him back on the work. Ultimately the worker on
12-4-99 send the demand letter to the employers who did
not reply the letter. The worker filed the dispute before
ALC(C), Allahabad and on 25-5-2000 the Government of
India referred the issue for adjudication. It is further alleged
that the worker continuously worked w.e.f. 1993 till his
termination. Thus, he worked for 240 days every year, The
worket has also alleged that employer did not observe the
provisions of Section 25 F of Industrial Disputes Act, 1947
nor paid any retrenchment compensation, nor gave any
chargesheet nor any departmental enquiry was conducted.
The worker therefore prayed that the termination order
dated 15-11-98 be set aside and the worker be order to
have been continued in service. He has further prayed
that employer should be asked to pay the consequential
benefits.

The worker has filed the rejoinder and has stated
that he was paid salary on vouchers and ]og book of the
vehicle which was driven by the worker is in custody of
the opposite party,

The Chief Manager of the Allahabad Bank, Varanasi
has filed the written statement, disputing the claim of the
worker, The bank’s case is that Sh. Liyakat Ali was never
employed by the opposite party bank and therefore no
appointment letter of any sort was ever issued to him. It is
also alleged that opposite party bank had never paid any
salary to the worker. Since the worker was never in the
service of the bank therefore there was no question to
termination of his services. So far as allegation of demand
letter is concerned the same has been admitted by the
bank. 1t is further stated by the bank that it is one of the
Public Sector organisations of Govt. of India, in which
post of Class-1V employees, like a car driver are filled

according 'to mandatoty provisions of Employment
Exchange (compulsory Notification of vacancies) Act, 1959
and guidelines issued by Govt. of India from time to time.
According to these provision, names of suitable
candidates are called for from Employment Exchange, who
in turn sponsor such names. Recruitment is made from
amongst such candidates. Thereafter appointment letters
are given subject to furnishings of medical fitness
certificate. Thus, oral employment is not contemplated in
opposite party bank. Hence, the allegation of the worker
that he was oraily employed by the bank, is far from truth.
The worker has not alleged as to who used v pay salary
to him. There is nothing on record of the bank to show
that concerned worker was ever paid salary by the bank.
The alleged date of termination is fictitious. Vehicle No.
UMH-4914, belonging to the opposite party bank was
given to Chief Manager for the personal use, for which
according to rules he was authorised to engaged driver in
his individual capacity and for which he was entitled for
reimbursement of salary to such driver. As a matter of fact,
this vehicle was rendered beyond running condition on
23-2-1998 when Sh. B. Chatterjee, Chief Manager, took
over charge in which it remained in same condition. From
this, it is obvious that the concerned worker would not
have been driving this vehicle in those months. Afterwards,
he was not on duty in those days, as such there could not
be any occasion for oral termination of his services on
15-11-1998. As vehicle No. UMH-49 14 was in the personal
use of Chief Manager, it is probable that in terms of bank
policy, he would have engaged concerned worker as
personal driver. Ifit is so, the concerned worker would be
personal servant of Chief Manager, and not of the bank.
In such a case, there could be no privity of contract
between the opposite party bank and the concerned
worker, Further, opposite party bank would have no control
and direction over the worker. The dispute between the
personal servant of the officer of the bank and the opposite
party bank according to law is not an industrial dispute,
this reference is band in law.

The worker did not file any document along with his
statement of claim. On the other hand the opposite party
bank has filed the Xerox copy of payment vouchers from
30-1-93 to0 2-11-98, total 38 vouchers.

The opposite party has also filed photo state copy
of letter No. CLA/Admn./59 dated 27-1-2000 addressed to
the Dy. General Manager of the bank by the Chief Manager
of the bank.

The opposite party has filed some vouchers totalling
39 from 27-3-1993 to 20-9-1996. The bank has also filed
following documents :

1. Xerax copy of Bank’s Circular Staff No. 23/23/1264
dtd. 30-12-1980 [Allahabad Bank (Oﬂ'lcers) Service -
Regulations, 1979]. -
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2. Xerox copy ¢f Head Office IOM No. Admn/6/F-27/
3259 dtd. 4-9-1995, addressed to the General
Manager (UJP.), all Zonal Head/Executives of Head
Office by the Chief Manager (PA), Head Officer,
regarding Pgrsonal Driver.

3. Original Bil] of Royal Motor Garage Dt. 20-9-96,
regarding vehicle No. UMH-4914.

The worker|has filed photostat copy of 3 hills of
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Sr. Manager (Opgration). The worker has been cross-
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Sh. B.D. Chatterjde and Sh. Panch Dev Upadhyaya have
been cross-examirjed by the representative of the worker.
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argument.
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4914 belonged to
Manager. The wo
Chief Manager, i
the bank.

bank.

has admitted that vehicle No. UMH-
he bank, which was used by the Chief
ker has denied that he was paid by the
tead he has stated that he has paid by

that his name w

not sponsored by the employment

The worker %as also stated in his cross-examination

exchange. He simply said that he was kept by the Chief

Manager, Sh. Par
that he was driver g

bada Rao. The worker was suggested
f Chief Manager, but the worker denied

in cross-examinatﬂon and stated that he was driver of the

bank.

Sh. B. D. {
"Allahabad Bank h{
to circular of Allah|

hatterjee, the Chief Manager of the
s stated in his affidavit that “According
hbad Bank, a Chief Manager is provided

with a car for personal use with the option either to drive
the car himself or to engage persunal driver for which he
was to be reimbursed by the bank.” No question had been
asked by the representative of the worker on the above
statement.

Sh. Panch Dev Upadhyaya, Sr. Manager (Operation)
of the Allahabad Bank in para 2 to 7 of his atfidavit has
stated as under :

“2. That Shri P. V. V. Prasada Reo hz? remained
posted as Chief Manager at Allahabad Bank, Maiu
Branch, Civit Lines, Allahabad from January, 1993 to
June, 1994,

3. That ShriP. V. V. Prasada Rao was provided with
car No. UMH-4914 for his personal use in terms of

circular issued by Head Office of the opposite party
bank.

4. That Shri Rao had engrzed the concerned
workman as personal driver and he used to pay satary
to the concerned workman in his individual capacity
for which he was reimbursed by the Bank in terms of
the circular aforesaid,

5. Thatafter the transfer of Shri P. V. V. Parsada Rao,
ShriR. 8. Srivastava was posted as Chief Manager
at Main Branch, Civil Lines, Allahabad from July,
1994 to January, 1998.

6. That the concemed workman contacted Shri R.
S. Srivastava and had agreed to work on the same
terms and conditions under which he had worked
with Shri Rao.

7. That there was no relationship of master and
servant between the opposite party bank and the
concerned workman. The opposite party bank had
no authority either to discharge or disengage the
concerned workman nor had any authority to punish
him. Thus, the opposite party bank had no control
or direction over the concerned workman.”

Sh, P. D. Upadhyaya has been cross-examined by
the representative of the worker. His cross-examination is
as under :

1. feramra sl 9 e § 5§ a9
e forarera stelt g weye ., o ot yeenE %
froft gEer & a1 Swe 918 9 BT wEEH W U
ArareE % =it g A

2. i A e yewsh % T gEen 9 o #3 fermea
3Tl Tl e o 1 B Fol el el Al '

3 Wﬁmﬁ%%mﬁﬁm%wﬁﬁm
SR 5T & ferarsd w1 e o o 1 gsia |
35 firen %1 A9 etz Y s
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From the documentary evidence and- the oral
evidence it is proved that the Chief Manager is provided
with a car for personal use with the option either to drive
the car himself or to engage personal-driver for which he
was to be reimbursed by the bank.

Xerox copy of the payment vouchers of the bank
dtd. 30-1-93, 27-2-93, 30-8-93, 30-11-93 are the vouchers
for payment of Rs. 1250 in the name of Sh. Parsada Rao
being driver s salary. This goes to show that Sh. Parsada
Rao received payment against above vouchers as
reimbursement for driver’s expenses.

Vouchers dated 27-3-93, 29-4-93, 29-5-93, 2-7-93,
31-8-93,21-9-93, 28-1-94, 28-2-94, 23-3-94, 30-4-94 28-5.94
are also in the name of Parsada Rao towards driver’s
expenses. Vouchers dated 31-1-95, 28-2-95, 30-5-95,
31-7-95,31-10-95, 31-1-96, 7-3-96, 19-3-96, 30-3-96, 274-96,
2-5-96, 18-5-96, 14-6-96, 1-7-96, 31-7-96, 31-8-96, 1-10-96,
2-12-96, 1-3-97, 2-4-97, 3-5-97, 3-6-97,3-7-97, 2-8-97, 2-9-97,
1-10-97, 1-10-97, 1-11-97 are in the name of ShR. S.
Srivastava. Similarly vouchersdtd. 30-7-94, 31-8-94, 27-9-
94, 29-3-94, 30-11-94, 30-12-94, 3-3-95, 1-5-95, 29-6-95,
30-8-95,23-9-95, 31-10-96, 20-1-97, 1-2-97, 19-4-97,2-12-97,
2-1-98, 31-1-98 are in the names of Sh. R, §. Srivastava
towards the payment of driver charges.

Vouchers dated 29-2-98, 1-6-98, 2-7-98, 1-8-98,
2-9-98, 5-10-98, 2-11-98, 1-5-98 are in name of Sh. B. D,
Chatterjee, Chief Manager. None of the vouchers are in
the name of worker Liyakat Ali.

The management representative has argued that the
management has proved that Sh. Liyakat Ali was engaged
by Sri Parsada Rao as his personal driver for his exclusive
use of bank’s vehicle. Further, Chief Manager was
reimbursed for the wages which he used to pay to his
driver, Shri B. D. Chatterjee, the then Chief Manager, has
corroborated him about providing vehicle for his exclusive
use and manner of engagement of personal driver from
the said vehicle. There are vouchers, which go to show
that money was paid to ChiefManager in lieu of wages he
used to pay to his driver. These vouchers also bear the
signatures of the Chief Manager.

The representative of the opposite party has argued
that there are no vouchers to show that concerned
workman was paid wages through vouchers directly by
thé opposite bank. There is exhibit M-40 Circular No. 23/
1264, dated 30-12-1980, which would go to show that Chief
Managers were entitled for car for their exclusive use and
the expenses for the same will be reimbursed to them by
the Bank. It is submitted that the evidence of opposite
party bank is entitled for greater weight than that of

concerned workman. Had the opposite party bank been in
need of Driver, they would have adopted the procedure as
pointed out earlier. The admission of the concerned
workman that he was engaged by Prasada Rao lends
credence to the version of opposite party bank that the
concerned workman would have been engaged by the
Chief Manager as his personal driver, as was permissible
under the above quoted circular. Further had he been
appointed by the opposite party bank, he would have
been paid wages directly and his attendance would have

‘been registered. Further, there is no evidence to show that

opposite party bank had any control over him. The papers,
which were got filed by the concerned workman would
not lend any support to his case as by merely getting the
vehicle repaired would not confer the status of employee
of the opposite party bank. _

The worker’s representative has argued that the
worker used to drive the vehicle of the bank during the
tenures of Sh. Parsada Rao, B. D. Chatterjee, Panch Dev

Upadhyaya and R. S. Srivastava and this pets support

from the vouchers filed by the bank. It is argued in written
argument that worker used to sign the vouchers. Since
vehicle belong to the bank and worker drived the vehicle
therefore it will be deemed that he had been in service of
the bank. The representative of the worker has stated that
action of the bank is arbitrary and illegal.

Further, from the evidence on record it is proved
that the Chief Manager of the bank was allowed to engage
the personal drivers the expense of which was to be
reimbursed by the bank. There is no privity of the contract
between worker and the bank. The bank has not paid salary
to the worker. The worker drove the vehicle of the bank

- which was given to Chief Managers for their personal use

and if Chief Manager employs any driver for whom he
obtain reimbursement then there is absolutely no
relationship of employer and employee in between the
bank and the worker. In the circumstances I come to the
conclusion that the worker was not in the employment of
bank rather he was in employment of the Chief Manager
for executing his personal needs. :

The representative of the. management has also
argued that the worker in his cross-examination has
admitted that his name was not forwarded by the
employment exchange and that he was appointed by
Sh. Parsada Rao, the then Chief Manager. There are
guidelines issued by Govt. of India regarding recruitment
of Class-IV employees. According to these guidelines,

-appointment should not be made without inviting names

from employment exchange. On the face of these guidelines,

*it is not imaginable that the applicant would have been

appointed by the opposite party bank at all. Hence, his
case of having been appointed by the opposite party bank
is not proved.

1t is true that in the circumstances of the evidence
of case that if a Chief Manager has to employ a driver for



9974 THE GAZETTE OF INDIA : SEPTEMBER 3, 2005/BHADRA 12,1927

[ParT [I—SEC. 3(ii)]

personal use hejshall not go for adopting procedure which
is applicable forjrecruitment in the bank. The circumstances
go to show very clearly that he worked as personal driver
of the Cheif Mdnagers and he was not at all in the service
of the bank.

In the idegtical case 1978 Supreme Court Cases (L&
8) 353 Punjab National Bank ¥s. Ghulam Dastagir it was
held that car driper engaged by Area Manager of Bank for
which allowande was given to him was not ‘workman’ of
the bank even tHough the car was maintained at the bank s
expenses. The qontrol and direction of the driver did not
rest in the Ban/

In the cijcumstances of the case 1 come to the
conclusion that worker was engaged by the Chief Manager
of the Allahabai Bank for driving bank’s vehicle for his
personal use. Slary of the driver was disbursed to the
Chief Managerg and no salary was paid to the worker by
the Bank. The wprker has concocted the false and frivolous
case against thefbank management. Sh. Liyakat Ali is not
covered in defifition of workman as defined in Section
2(S) of the Indhstrial Disputes Act, 1947. There is no
relationship of fmaster and servant between Allahabad
Bank and Sh. IJiyakat Ali. Sh. Liyakat Ali was noti ihe
employee of thg/bank and was never been engaged as
such. Therefore there is no question of any termination
by the bank. Issue is answered accordingly. Sh. Liyakat
Ali is not entitlef to any relief whatsoever.

Lucknow SHRIKANT SHUKLA, Presiding Officer
9-8-2005

8 feeett, 12 o7, 2005

I, 3. 3176 — Arehfir faa aifufrm, 1047, (1947
T 14) Y ¥R 1] F ITE0 H, Fy WA afferee
I B % WEpRR % o Pt oi s wen ¥
e, srqay o Faffe shehfires forare & S weer st
SOy 2R aRjTer .-2, W faeeht ¥ YA (e wer
48/2002) F = ¥, WM FE WER F
12-08-2005 = JIe g o1 |

. TH-12012/59/2002~ 3T &R (sf1-11) ]
ot My, s wiEy
New Dethi, the 1 2th August, 2005

8.0. 3176 —In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central
Government herepy publishes the Award (Ref. 48/2 002) of
the Central Government Industrial Tribunal-cum-Labour
Court, New Delh} No. II as shown in the Annexure, in the
Industrial disputg between the management of Oriental
Bank of Commerge and their workmen, which was received
by the Central Goyernment on 12-08-2005.

[(No. L-12012/59/2002-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R.N. Rai, Presiding Officer
L.D. No. 4872002
In the matter of ;

Shri Ashok Kumar,

S/0. Shri Om Prakash,

R/o. Block-C-65, Welcome Colony,
Seelampur-III,

Delhs-110053.

VERSUS

1. The General Manager (P),
Oriental Bank of Commerce,
B-Block, Connaught Place,
New Delhi-110 001

2. The Sr. Manager,
Oriental Bank of Commerce.
Thamar Building,

Naya Bazar,

Delhi-110006.

AWARD

The Ministry of Labour by its letter No. 1.-12012/59/
2002-IR (B-11) Central Government dt. 07-07-2002 has
referred the following point for adjudication -

The point runs as hereunder :—

“Whether the action of the General Manager,
Oriental Bank of Commerce, E-Bjock, Connaught
Place, New Delhi-110 001 in stopping from duty
(refusing employment) to Shri Ashok Kumar,
Sweeper is valid, reasonable and jistified ? if not.
what relief the workman is entitled to

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that on
01-05-1994, the workman was appointed as Safaj
Karamchari on compensatory grounds after the demise of
his grand father, an employee of the management.
However, the workman was initially appointed on Datly
Wages of Rs. 40 per day which gradually were enhanced
to Rs. 50 per day. The duty hours of the workman with the
management n1o. 2 were from 9.00 A.M. to 5.00 P.M. as
voucher annexed P-4 to P-18.

That the workman performed his duties honestiy,
diligently and to the entire satisfaction of the managemenl
as during the course of his employment there has not
been any kind of complaint from anybody of the
management, for about six years. The workman applicant
raised his claim for regular job instead of daily wages with

-
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the management, but the workman was being put off by
the managerment on one pretext or the other.

That since 01-05-1994 to 08-03-2000 the workman
performed his duty regularly, but the management in the
morning of 09-03-2000 did uot allow the workman to resume
his duty without any rhyme or reason. The management

instead of acceding to the lawful demand of the workman

for issuing regular job on monthly basis, illegally and
unjustifiably terminated the services of the workman. Thus
the workman is unemployed since 09-03-2000,

That on 01-05-2000 the workman gave a demand
notice to the management, but the management failed to
give any reply or regular job to the workman. The workman
further sent demand notice dated 15-05-2000 under Regd.
A.D. and UPC which were duly served upon the
management as Annexure P-2 & P-3. The management
chose to remain murm and failed to reply the said demand
notice also.

That the workman filed a claim petition before the
ALC for conciliation proceedings, which were returned
for want of jurisdiction, That the Leamed Under Secretary,
Governnient of India, Ministry of Labour vide letter No.
nil dated 07-07-2002 has been pleased to refer the reference
to this Hon’ble Tribunal as Annexure—P-1 and copy to
the workman to file his claim before this Hon’ble Tribunal,
hence this claim.

That despite best efforts the claimant has not been
able to secure any alternative job and is unemployed till
date. That the action of the management is illegal,

‘unjustified and the claimant is entitled to be reinstated
with continuity of service with full back wages on regular
post of Safai Karamchari. '

It is, therefore, tequested that the management by .

an Award be directed to reinstate the workman/ctaimant
as Safai Karamchari in regular post with continuity of
service and full back wages with all other benefits for
which the claimant is found to be entitled under the law.

The management has filed written statement. In the
written statement it has been stated that there never existed
any employer-employee relationship between the
management and the workman and hence the present

reference is not maintainable in the absence of employer-

employee relationship between the parties. The

management submits that the claimant was only engaged -

for doing the sweeping work for an hour or so on a

particular day and there was no question of his being

appointed in the service of the management. The
- management submits that it has its own recrnitment policy
and guidelines and the recruitment for the management-
bank is done as per the Government guidelines-through
the Employment Exchange. The claimant was never

2495805 - 29

appointed with the management and hence the whole

- reference is liable to be rejected on the short ground alone.

_ Itis submitted that the claimant was fiot an employee
of the management. The claimant was only engaged on.
daily wages for an hour or so and he was paid for the work
which he performed. It is wrong and vehemently denied
that the claimant was appointed with the management as
alleged. The vouchers annexed to the claimant as P-4. to
'P-18 would itself show that the claimant was notengaged
by the management. The vouchers even do not relate to'
his name.

Itis submitted that the claimant has himself admitted
that he is applying for a job with the management and
hence there could be no employer and employee -
relationship. between the parties. It is submitted that the

_appointment in the management-bank is done as per the -

recruitment policy/government guidetines and through the
Employment Exchange and therefore, there was no
occasion for appointment of the claimant as an employee
with the management. '

itis wrong and vehemently denied that the claimant
had worked with the management from 01-05-1994 to
08-03-2000 as alleged. In fact, the engagement of the

~ workman was only casual in nature on intermittent days

for which payment has been made to him. Hence the
averments made in this para are wrong and denied. The
claimant was never appointed as tetnporary or psranent
employee with the management -and hence the question of

PEPAPR- IR ey Py

tei mination of service does not arise.

It is specifically submmitted that no notice has been’

- received from the claimant. Even assuming that such notice

has been received, the same would not give any vested
right to the claimant. The ¢laimant has himself admitted
that he had applied for regular job with the management
and hence his contention that he has worked regularly
and performed duty on regular basis from 1994 to 2000 is -

uwnhaliavnhls
=

TEALUAW LA ¥ LA/ 3

it transpires from the perusal of the order sheet that
the workman applicant has not been turning up for a long
time. Notice was sent to him. He appeared but he has not
filed rejoinder. He has not filed even affidavitin support of
his claim statement. He has not proved his claim statement.

. The reference is replied thus -

The action of the General Manager, Oriental Bank of
Commerce, E-Block, Connaught Place, New Delhi-110 001
in stopping from duty (refusing émnloyment) to Shri
Ashok Kumar, Sweeper is valid, reasonable and justified.
The workman applicant is not entitled to get any relief as

- prayed for.
The award is given accordingly. .
Date : 09-08-2005. R.N. RAI, Presiding Officer
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5.0. 317%7.—In pursnance of Section 17 of the

itute of Tuberculosis and Allied Diseases,
“and their workjmen, which was received by the Central
Government on [12-8-2005.

* [No. L42012/233/2003-1R(C-ID)]
N.P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVE INDUSTRIAL TRIBUNAL-CUM-
UR COURT-I, NEW DELHI

L D. No. 135/2004

i R. N, Rai, Presiding Officer

Sarup Institute of Tuberculosis &
s, Sir Aurbindo Marg,
i-110030, '

Versus

The Diregtor, :

AWARD

The M&stry of Labour by its letter No. L-42012/
|233/2003-IR(CM-ID), Central Government dt. 29-07-2004 has
referred the following point for adjudication.

[ NI o : CETE T il  om s o .

The point runs as hereunder :

“Whether the action of the management of Lala Ram
Sarup Institute of Tuberculosis and Allied Diseases,
Sir Aurbindo Marg, New Delhi in terminating the
services of S/Shri Rakesh, Mukesh, Ravinder, Hotam
Chand, Nikhilesh and Joginder, all Ex-Ward Boys
(daily wager), w.e.f. 16-01-1999 is legal and justi-
fied ? If not, to what relief are the workmen entitled
and from which date.”

It transpires from perusal of the order sheet that
notice to the workman was sent to file claim statement but
the workman applicant has not turned up. The
management was also not present. The workman applicant
has not filed claim statement despite service of the notice.

No dispute award is given.

Date : 10-08-2005

~ R.N.RAI, Presiding Officer
7§ fewett, 12 o7, 2005

T, 30. 3178 — 3T fyare sifufem, 1947 (1947
1 14) T U 17 % T F, W Tey, €. F yEwT &
Hag Faee ok 7% SR % da, sey A =
sirefiter foar A Fsta weer sieiifies st Twr-11,
7§ feett (Tost Tem 97/2004 Y vl et €, 5
HEHR N 12-8-2005 F Y= g3 o7

(4. wet-42012/56/2003-31% 3 (€i-11) ]
S N V. U W
WL Me. RRIE, ST GHATI
New Delhi, the 12th August, 2005

S.0. 3178.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 97/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. If, New Dethi as shown in the annexure
in the Industrial Dispute between management of Central
Public Works Department, and their workmen, which was
teceived by the Central Government on 12-8-2005.

[No. L42012/56/2003-IR(C-11)|
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW PELHI

L D. No, 97/2004 -
Shri R N. Rai, Presiding Officer
In the matterof : '

The Deputy General Secretary,

All India CPWD Employees Union,
Lodi Colony, Enquiry Office, CPWD,
-New Delhi-1 10003,
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Versus

The Director General of Works,
CPWD, Nirman Bhawan,
New Delhi-110011.

AWARD

The Ministry of Labour by its letter No. L-42012/56/
2003-IR(CM-II), Central Government dt. 27-05-2004 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the workman Shri Ashwini Kumar is
entitted for reinstatement/absorption and
regularization consequent upon abolition of contract
labour system ? If yes, to what relief the workman
concerned is entitled to and from which date ?”

It transpires from perusal of the order sheet that
notice to the workman was sent to file claim statement but
the workman applicant has not turned up. The
management was also not present. The workman applicant
has not filed claim statement despite service of the notice.

No dispute award is given.

Date - 10-08-2005
R. N. RAI, Presiding Officer
= faeett, 12 sRE, 2005 "

. 3. 3179 — Sieifies foar sfifm, 1947 (1947
H114) F 4W 17 % TR0 F, I 9 F yEvas F GG
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(€. TH-42012/101/2002-318 AR (F-11) ]
. R, Fved, T afuerd

New Delhi, the 12th August, 2005

S.0. 3179.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/
2002) of the Central Government Industrial Tribunal-cum-
Labour Coeurt No. 11, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of Tea
Board, Ministry of Finance, and their workmen, which was
received by the Central Government on 12-8-2005.

[No. L42012/101/2002-IR(C-ID)]
N.P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

1. D. No. 83/2002
Shri R. N. Rai, Presiding Officer

2498 GI/2005--30

In the matter of ;
Sh. Chet Ram S/o Shri Sohal Lal,
R/o 17/412, Kalyan Puri,
Delhi-110091
Versus
The Secretary,
Tea Board, Ministry of Finance,
Kailash Building,
12th Floor,
Connaught Place,
New Delhi-110001.
AWARD

The Ministry of Labour by its letter No. L-42012/
101/2002-IR(CM-II), Central Government dt. 3 1-10-2002 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of Tea Board,
Ministry of Finance, New Delhi in terminating the
services of Shri Chet Ram, Daily Wager w.e.f.
17-05-1997 is legal and justified ? If not, to what
relief he is entitled to and from which date ?”

It transpires from perusal of the order sheet that
notice tothe workman was sent but the workman applicant
has not turned up. The management has been present all
along. The workman applicant has not filed claim statement
despite service of the notice.

No dispute award is given.
Date : 10-08-2005
R. N. RAI, Presiding Officer
¢ fewelt, 12 STRE, 2005

. 2. 3180 — STRNFT forarg srfufram, 1947 (1947
F114) T 40 17 F TR0 H, NR T T F AR F
dag P oir 59 TR ¥ O, e § Fie
e foare § = wewn sheife aiftetor Tw=r-11,
¢ faoelt (e W 134/2004) B VIR w8, S
FEVT TR FI 12-8~2005 Tl W T 411

L[4 qa¥42012)177/2003-ar|§ H (F-11)]
. 9§, AEn, dww fusnl

New Delhi, the 12th August, 2005

S.0. 3180.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, New Dethi as shown in the annexure
in the Industrial Dispute between the Management of




9978 THE GAZETTE OF INDIA : SEPTEMBER 3,2005/BHADRA 12, 1927

[ParT II—SEC. 3(ii)]

Central Public Works Department, and their workmen,
received by the Central Government on 12-8-2005.

[No. L-42012/177/2003-IR(C-ID)]
N.P.KESAVAN, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMEE; INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI
I. D. No. 134/2002
ShriR. N. Rai, Presiding Officer
In the matter of ;

The President,
All India C®WD Karamchari Union,
PlotNo. |, Udaseen Mandir, Aram Bagh,

Paharganj,
Hew Delii-110055

Versus .
The Ex ¢ Engineer (Civil),

AWARD

177/2003 [IR(CMYII)], Central Government dt. 30-07-2004
has referred the fqllowing point for adjudication.

The point rens as hereunder :

“Whether te action of the management of CPWD
and the conffactor is sham ? If so, the demand of the
CPWD Kgramchari Union for absorption/
regularizatign of the services of S/Shri Dhani Ram,
S/o Ram Bharose, Sunil S/o Rajinder, Vijay S/o
Rajinder, al Singh S/o Shri Lalji, Vicky S/o Prem,
Anand Prakpsh S/o Lalji and Ram Kumar S/0 Ram
Kishan in th¢ establishment of Central Public Works
Department,{Smt. Suchita Kriplani Hospital and Lady
Harding Medical College Division, New Dethiis legal
and justified and to what relief these workmen are
entitled 77

It transpires from perusal of the order sheet that
notice to the worksan was sent to file claim statement but
the workman applicant has not turned up. The
management has peen present all along. The workman
applicant has not filed claim statement despite service of
the notice.

No dispute qward is given.
Date : 10-08-2005
R.N. RAl, Presiding Officer

7 fewedt, 12 avwa, 2005
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. 1. FvEA, 6 faar

New Delhi, the 12th August, 2005

8.0. 3181.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 138/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Dethi as shown in the annexure in the
Industrial Dispute between the employers in relation to
the Management of All India Radio and their workmen,
received by the Central Government on 12-8-2005.

[No. L-42012/288/2003-IR(C-11)]
N.P.KESAVAN, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, NEW DELHI

L. D. No. 138/2004
ShriR.N. Rai, Presiding Officer
In the matter of :

shri Shyam Lal & Others,

C/o The President,

AllIndia Radio C. C. W. Employees Union (Regd.),
PlotNo. 1, Aram Bagh near Udasin Mandir,
Paharganj,

New Delhi-110055.

Versus

L. The Director General,
All India Radio (Prasar Bharti),
Akashvani Bhawan,
Parliament Street,
New Delhi-11001.

2. M/s. Gaur Contractors,
Through its Proprietor,
B-2/208,

Jagatpuri,
Pandari Road,
Delhi.
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AWARD

The Ministry of Labour by its lefter No. L-42012/
288/2003 [IR(CM-ID)], Central Government dt. 17-08-2004
has referred the following point for adjudication,

The point runs as hereunder :

“Whether the contract awarded by the management
of All India Radio, Civil Construction Wing, New
Delhi to M/s. Gaur Contractors, Pandari Road, Delhi
is sham or not ? If so, whether the demand of the
Union for regularization/absérption of the services
of 5/8hri Shyam Lal, Ram Ashrey, Ashok Kumar,
Ravi and Dharmender represented by Ail India Radio
Civil Construction Wing Employees Union, New
Delhi in the establishment of All India Radie, Civil
Construction Wing is justified ? If so, to what relief
the concerned workmen are entitled 7

Notice has been sent to the workmen applicants
twice but they have not tumed up. They have not filed
any statement of claim.

The reference is replied thus :

The contract aﬁarded by the management of All
India Radio, Civil Construction Wing, New Deihi to
M/s. Gaur Contractors, Pandari Road, Delhi is not
sham. The demand of the Union for regularization/
absorption of the services of S/Shri Shyam Lal, Ram
Ashrey, Ashok Kumar, Ravi and Dharmender
represented by All India Radic Civil Construction
Wing Employees Union, New Delhi in the
establishment of All India Radio, Civil Construction
Wing is not justified.
No dispute award is given.
Date : 08-08-2005

.R.N.RAL Presiding Officer

73 faoeht, 12 aTrE, 2005
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8.0. 3182.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Fef. No. 59/

2000) of the Central Government Industrial Tribunal/Labour
Court No. II, New Delhi now as shown in the annexure in
the Industrial Dispute between the ¢mployers in relation
10 the management of Archaeological Survey of India and
their workmen, which was received by the Central
Government on 12-8-05.

[No. L-42012/244/98-IR(DU)]
. KULDIPRAI VERMA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
LABOUR COURT-II, NEW DELHI
L. D. No. 59/20600
Shri R. N. Rai, Presiding Officer
In the matter of :

Shri Ram Surat,

C/o Puratatva Sarvekshan Kamgar Union,
E-26,0, 1 D Qtr., Baba Kharag Singh Marg,
New Delhi-110001.

Versus

Dvy. Superintendent,
Archaeological Survey of India,
Northern Division No. 2,
Safdarjung Tomb,

New Dethi-110003.

AWARD

The Ministry of Labour by its letter No. L-42012/
244/98-IR(DU), Central Government dt. 30-05-2000 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of
Archaeological Survey of India in terminating the
services of Shri Ram Surat w.e.f. 10-09-1997 and not
regularizing his services in the time scale is just, fair
and legal ? If not, to what relief the workman is
entitled ?”

The Union on behalf of the workman Shri Ram Surat,
S/o Shri Parsu Ram has filed claim statement. In the
claim statement it has been stated that Shri Ram Surat,
S/o Shri Parsu Ram was engaged on muster roll performing
the duties of maintenance of gardens under the above
management and posted in Safdarjung Tomb w.e.f. 23rd
April, 1985 and his services were terminated w.e.f,
10-09-1997. '

That the workman Shri Ram Surat been completed
240 days of service in each of the year and worked
continuously as per Section 25(b) of ID Act, 1947. That at
the time of termination of service no- notics, notice pay,
compensation efc. was given to the worknan.
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That another set pf juniors to the workman Ram
Surat were retained in seyvice and even their services were
regularized in respect of] Shri Dalbir Singh, Shri S. Prasad
who were recruited in|the year 1992 and were given
temporary status in the year 1994 w.e.f. 01-09-1993 in the
pay scale of Rs. 750-940 so violated the provisions of ID
Act, 1947,

That the worka was retained as daily rated on

muster roll with a view {o deny them the permanent status
and privileges for years {ogether which is also unfair labour
practice as envisaged in jtems 10 of 5th schedule of Section
2ra) of the ID Act, 1947| That the management is executing,
performing the works|of maintenance of building and
operation, gardening,|monuments, plantations etc. of
Archaeological Survey| of India and is covered under the
definition of 2(g) of Payment of Wages Act and being the
workman under the afove Act. So the workman is also
covered under Industrigl Employment (Standing Orders)
Act, 1946.

That the managerhent while regularizing and granting
penmanent status to werkman, the services of Ram Surat
were terminated with ytter violation of the provisions of
Model Standing Orderd under Industrial (Standing Orders)
Act, 1946, and also th¢ provisions of 1D Act, 1947. That
as per the said standing orders, the workman was entitied
to be regularized aftef completion of 90 days of service
but the services of workman were terminated without even
foliowing the principigs of natural justice.-

That the above Workman is unemployed and facing
starvation due to unfhir labour practice adopted by the
management. It is submitted that the workman performing
same duty and duty Hour so he is also entitled to equal
pay w.e.f. 07-06-1988 fs per policy of Government of India.
That as per the policy|of the Government of India, all the
muster roll workers Have been given their wages in the
time scale from 01-09 1993 in a temporary status, but this
workman was denied even the said facilities. That the
action of the managefment of Archaealogical Survey of
India in terminatin the services of workman w.e.f.
10-09-1997 and not fegularizing the services in the time
scale attached to the hinskilled workman in the category
of Group “D" is unjpst, unfair and illegal.

The managemdnt has filed written statement. In the
written statement the{management has stated that it is not
correct that the engag¢ment of Shri Ram Surat, daily wager
was discontinued W.e.f.. 10-09-1997, in fact he was
discontinued w.e.f. 03-03-1997 as per records submitted in
Assistant Labour Commissioner’s office because he was
engaged on seasona] work on need basis in the gardens
for a week’s period a different occasions. Thereafter, his
engagement was digcontinued and the question of his
regularization does njot arise as he has not worked for 240
days in any of the y¢ar under this establishment.

That Shri Ram Surat, S/o Shri Parsu Ram was
engaged on muster rpll on seasonal work on need basis in

the gardens. It is false and baseless that he has been
working at Safdurjung Tomb continuously since 23rd April,
1985 and his services were terminated w.e.f.
10-09-1997.

That Shri Ram Surat agricultural casual labour has
not completed 240 days continuous service in any of the
year and Section 25(b) of ID Act, 1947 is not applicable in
any way for the agricultural casual labourers of
Archacological Survey of India. The engagement of daily
wages employees are undertaken in Archaeological
Survey of India for disposal of seasonal garden work on
need basis which is not covered under the Industrial
Employment Act because the Horticultural Branch of
Archaeological Survey of India is not a profit earning
department. In the judgment of Hon’ble CAT, Cuttack in
M. A. No. 266/96 arising of O. A. No. 192/96 on
16-12-1996, it has been mentioned that “Archaeological
Survey of India and a Government Department relatable
to the sovereign function of the Government of India
cannot be termed as an Industry. Besides the Hon’ble
Supreme Courtin its decision under O. A. No. 257(1997),
Physical Research Laboratory F/s. K. C. Sharma has not
termed as Industry in respect of all departments of
Govemment of India.

In the matter of Shri Bhagirath Sharma ¥/s.
Superintendent, Archaeological Survey of India under
dispute C. G. E. 1. T/B-18/97 in its decision, the Hon'ble
industrial Tribunal and Labour Court, Jaipur has clearly
mentioned that the above said Archaeological Survey of
India department does not come under the definition of
Industry vide Section 2 of ID Act, 1947. That as already
stated that daily wages casual labour engaged on seasonal
work on need basis for particular period, employment
ceases on completion of Muster Roll. Hence, notice for
the termtination of service is not required.

it is stated that Shri Dalbir Singh was recruited
through Employment Exchange in this office against the
vacant post. No person in the name of S. Prasad was
regularized in this Division during 1994. The question of
violation of the provisions of 1D Act, 1947 does not arise
as it is not applicable in the case of Archaeological Survey
of India as already stated in Para-3.

It is stated that the daily wages casual labour are
engaged for seasonal work of garden on need basis only.
Therefore, question of their permanent status does not
arise. It also does not come under item 10 of 5th Schedule
of Section 2(ra) of the ID Act, 1947.

That it is stated that the daily wages casual labour
was engaged on seasonal work on need basis only and
not on regular nature of work. Besides, the said casual
labour has not worked for 240 days in any of the year, so
the policy of Government of India is not applicable in this
case. The question of benefits w.e.f. 07-06-1988 does not
arise in this case.
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That the termination of services of the daily wages
casual labour w.e.f. 10-09-1997 is baseless because he was
engaged on seasonal work on need basis only. Wherever
there was work, the workman was engaged on Muster Roli
and thercafter completion of work automatically it is off
without justified work.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statemnent and has asserted that he has worked for more
than 240 days in every year so he is entitled to be
regularized.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted by the workman that ASI is an
Industry in view of the Bangalore Water Supply. It was
submitted from the side of the management that AS] is not
an Industry. Inview of the Bangalore Water Supply ASlis
an Industry as there is systematic activity in the
department and it has been admitted by the witness of the
management and the work is done in co-operation
betweent the employer and the employee and the services
rendered are calculated to satisfy human wants and
engaged wishes. The ASI is not a research institute. 1t
does not perform any sovereign duty. The workman of
ASI is engaged in protection and maintenance of ancient
monuments so the management carries on systematic
human activities and such activities are calculated to fulfill
human wants and wished so in view of Bangalore Water
Supply AS! is an Industry. The law cited by the
management is not applicable in the facts and
circumstances of the case. My attention was drawn to
AIR 1997 SC 3657, the Hon’ble Supreme Court has held
that Research Laboratory is not an Industry. It was
submitted that Horticulture Branch of ASI is not profit
earning department. It is established law that an
undertaking which is not profit earning is also an industry.
The only criteria for an industry is that there should be
systematic activity and that activity should be for fulfilment
of Human wants and wishes. Systematic activity is
discharged by the ASIL

1t was submitted from the side of the workman
applicant that he has performed 240 days in every year
right from 1986 to 1997. It is settled law that the burden to
prove that the workman has worked for 240 days in the
preceding year or in any year lies on the workman applicant.
1t is the plea of the workman that he has worked for more
than 240 days so it is his duty to prove that he has worked
for more than 240 days. The substantial question is
whether the workman has worked for 240 days in the
preceding year of his retrenchment or in any year during
his work. The management has filed certified copies of the
period for which the workman Ram Surat has worked.

2498 GI/2005—31

According to the documents filed the workman has worked
for 111 daysin 1986, 124 days in 1987, 56 days in 1982, 134
days in 1989, 102 days in 1990, 78 days n 1991, 42 days in
1992, 61.5 daysin 1993, 118 days in 1994, 122 days in 1995,
3 days in 1996 and 14.5 days in 1997. The management has
filed papers regarding the work done by the workman from
1986 to 1997. These papers are verified by Dy.
Superintending Horticuiture Survey of India, New Dethi.
These papers have not been denied by the workman as
such these papers bearing original signature and seai are
admissible in evidence. According to the documents

referred to above the workman has not completed 240 days

work in any of the year from 1986 to 1997.

1t was submitted from the side of the workman that
he has also filed papers regarding work done by him. These
papers are photocopies. They have no seal and signature
of the department. There are cuttings at several points
and it is not certain that these papers are regarding the
work of Shri Ram Surat. The document filed by the
workman appliant regarding his working period are only
photocopies and these photocopies are not admissible in
evidence in view of the admitted certified copies filed by
the managemnet. The workman has not filed any other
document to prove that he has worked for 240 days in any
of the years right from 1986 to 1997. The documents filed
by the management have neither been admitted nor denied

by the workman so these documents shall be deemed to

be admitted as there is no endorsement on the document
filed by the management referred to above.

It was submitted that the workman has stated in
affidavit that he has worked for more than 240 days. It has
been laid down in JT 2002 (2 ST) 238 that since it is the
claim of the respondent ihat hc has worked for 240 days
which was denied by the managément, it was for the
respondent to lead evidence to show that he has in fact
worked for 240 days in the year preceding his termination.
Filing of affidavit cannot be regarded as sufficient
evidence so the Court or Tribunal cannot come to the
conclusion merely'on the basis of affidavit of the workman
that he has worked for more than 240 days. In JT 2001
(3 SC) 326, the Hon’ble Supreme Court has reiterated the
same view so it is settled Jaw that the workman has to
prove that he has completed 240 days in the preceding
year of the termination of his services or in any year during
his period of work. The workman applicant has not filed
any document admissible in evidence to prove the fact
that he has worked for 240 days so in view of law cited
above it is a proven fact that the workman applicant has
not performed 240 days work in any of the year during his
employment. Section 25 F of the 1D Act, 1947 is attracted
only when he has performed continuous service for not
less than one year in any Industry. The workman has not
performed 240 days work in any year so Section 25 F of
the ID Act, 1947 is not attracted even though he has not
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been paid retrefichment compensation or pay in lieu of
notice.

It was supmitted from the side of the workman
applicant that prpvisions of 25 G and 25 H have not beer:
followed by.the thanagement. Section 25 G provides that if
any workman i to be retrenched the workman who has
been taken in emiployment at the last should be retrenched.
Section 25 H prpvides that r trenched workman is to be
givenre-employment in case appointment is made.

It was subnitted from the side of the workman that
Shri Dalbir SingH was junior to the workman but his services
have been regulgrized. Only the case of Dalbir Singh has
been cited by th¢ workman. The plea of the management
is that he was Supervisor and his name was sponsored by
Employment EXchange and there was vacancy of one
person and he has performed 240 days work so he was
given appointmefit. In case Shri Dabbir Singh has performed
240 days work een though he was junior to the workman
applicant he cah be given appointment as a right for
regularization has accrued in favour of Shri Dalbir Singh
in view of Sectioi 25 F of ID Act, 1947 so it cannot be said
that Shri Dalb{r Singh junior to the workman was
regularized wherpas the workman was not regularized. The
case of Shri Dallir Singh is different as he has worked for
240 days in a yegr. The workman applicant in the instant
case has not performed duties for 240 days in any of the
years so his case foes not fall at par with Shri Dalbir Singh
whom appointment has been given by the management as
post of only ofle workman was vacant. There is no
substance in the rgument of the A/R of the workman that
Junior to the wodkman applicant has been appointed and
the managemeny has not followed the direction of the
Hon’ble High Cqurt that last come should first go. There
is no parity of rights accrued to Shri Dalbir Singh and the
workman so the principles of last come first go cannot be
applied in the facts and circumstances of the present case.

itted from the side of the management
that the work of the workman was need based whenever
there was need of work his service was taken and weekly
payment to him was made. From the documents filed by
the workman applicant though photocpies, it transpires
that he has been paid for every weeks work. It has been
held in AIR 1997 BC 3657 that in case appointment is made
on basis of need pf work, the termination of such service
cannot be constriied to be retrenchment and the same is
also not arbitrary. The workman applicant has not
completed 240 dhys work and he has been weekly paid.
His appointment jwas made on need basis so it cannot be
construed that hq is a retrenched employee. It has been
held in (1997) 4 S{CC 88 that Daily wages appointment will
obviously be in rplation to contingent establishment and
it continues so lofg as the work exists, It is not the case of
the workman thatjwhile he was discharging his duty under
tiie respondent vicancy arose and he was not absorbed

against that vacancy. It is not the case of the workmen
that all the workmen working with him have been
regularized. He has mentioned the case of only
Shri Dalbir Singh but Shri Dalbir Singh has completed 240
days work so right of regularization has accrued in his
favour. No other workman has been appointed so it shall
be deemed that he was working on need basis and he was
cantinued till then and when need was over he was not
taken on duty. In view of the law cited by the management
the workman applicant has not completed 240 days work
so he is not entitled to regularization.

My attention was drawn to (2003) 6 AD Delhi 256,
FLR 1998 (41)50 and 2005 4th AD (SC)39. The law cited
by the workman applicant is not applicable in the facts
and circumstances of the present case. He has not proved
that he has worked for 240 days so there is no question of
notice pay and retrenchment compensation. He has not
performed uninterrupted continuous service for 240 days
in any year so Section 25F, G, H & 25B of the ID Act, 1947
are not applicable. The law cited by the workman applicant
is not applicable in the present facts and circumstances of
the case.

The reference is replied thus ;

The action of the management of Archaeological
Survey of India in terminating the services of Shri Ram
Surat w.e.f. 10-09-1997 and not regularizing his services in
the same scale is just, fair and legal. The workman applicant
is not entitled to get any relief as prayed for.

The award is given accordingly.

Date : 10-08-2005.
R. N.RAL Presiding Officer
75 fewel, 12 3T, 2005
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New Delhi, the 12th August, 2005

8.0. 3183.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/
2001) of the Central Govemment Industrial Tribunal/Labour
Court, Lucknow now as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of Central Avian Research Institute and
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their workmen, which was received by the Central
Government on 12-8-05.

[No.L-42012/177/99-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT :
Shrikant Shukla, Presiding Officer
1. D. No. 27/2001
Ref. No. L-42012/177/99/IR (DU), dt. 8-2-2001
Between
Sushil Kumar Saxena, C/o A. K. Saxena,
668, Kalicharan Marg,
Subhash Nagar,
Bareilly (U.P.).
AND
Director,
Central Avian Research Institute,

Izatmagar,
Bareilly (U.P.).
AWARD

The Government of India, Ministry of Labour
referred the following dispute to Presiding Officer, CGIT-
cum-Labour Court, Lucknow for adjudication :

“Whether the action of the management of Central
Avian Research Institute, Bareilly in terminating the
services of Sh. Sushil Kumar Saxena, Ex-Technician
w.e.f.25-3-91 is just, fair and legal ? If not, to what
reliefthe workman is entitled and from which date 7

Worker’s case in brief is that he was engaged as
Casual Tech. w.e.f. 14-8-89 t0 24-3-9] withthe Central Avian
Research Institute, Izatmagar, Bareilly with artificial breaks.
But the worker has worked for more than 240 days in a
year. It is alleged that the opposite party did not provide
any appointment letter. The allegations of the workman is
that he was terminated on 25-3-91 without any reason and
without any notice or pay in lieu of notice or retrenchment
compensation. Worker has also alleged that other casual
tech. who were juniors to him have been retained in the
service. It is also alleged that juniors P. K. Bajpai, U. K.
Tripathi, Chandradhar and Ravi Kumar Goel who were
juniors to the worker Sushil Kumar Saxena have been
retained and only the worker Sushil Kumar has been
retrenched. It is also alleged that work was available but
the workman has been deprived of the opportunity to
work. Thus, the employer has violated the provision of
the I. D. Act, 1947. Worker has therefore prayed that he
should be reinstated with back wages and continuity of
service.

Opposite party has filed written statement and has
stated that the opposite party is not a industry within the
meaning of word as defined under I. D. Act, 1947. Hence,
the present reference is incompetent and bad in law. It is
alleged that opposite party is a notified department under
Rule 14(2) of the Central Administrative Tribunal Act, 1985
and the workman is entitled to raise his claim before the
Central Administrative Tribunal, Allahabad having the-
jurisdiction regarding all the service matters of the
organisation and the CGIT-cum-Labour Court has no
jurisdiction to entertain the claim of the workman. It is
alleged that claim is belated. This is admitted that the
workman was initially engaged as Casual Technician on
daily wages in the Avian Medical Division of the opposite
party. As and when the work was available the workman
was engaged on daily wage basis. He preferred fo work
intermittenty and not a regular employee of the opposite
party. It is also alleged that workman never worked 240
days in one calander year. The daily wager are not entitled
to any benefitof Section 25 of . D. Act, 1947. The term of
daily wager is for a specific period from the beginning of
the day upto end of the day and thus they are not entitled
to claim duties on next day as and when work is available
they are given duty. It is also alleged that the workman
himself abondoned the employhent and he himself did
not come for duty since 25th March, 1991 and since he
was a casual daily wager, there was no requirement for the
employer under the law to question him for not reporting
on duty, nor the concerned workman is required to submit
any explanation for not reporting duty. The abandonment
of work by the workman is also proved by the fact that he
did not raise any demand or request for geiting the duty.
It is only in the year of 1999, due to ulterior motives he

‘raised an industriad disputes alleging that his services were

terminated. It is also alleged that the wotkman got better
employment and therefore, he left the duty under the
respondent cstablishment and it is only after 9 years for
the reasons best known to him, raised an industrial dispute.
The opposite party has therefore prayed that this Tribunal
to hold that the reference order is not maintainable and
further held that the concerned workman is not entitled to
any refief.

The worker in his rejoinder has denied the allegations
of the written statement and has allcged that the opposite
party is an industry and Labour Courts are competent to
adjudicate the reference. It is also stated in the rejoinder
that 10,000 hens and Baters are being maintained in the
opposite party and they are sold and even their eggs aré
sold. The opposite party also organise training and takes
training fees. It is also alleged that this Tribunal has
Jjurisdiction to adjudicate the reference. Worker has alleged

that after termimation he continued to approach to opposite

party and has been reyuesting the opposite party for their
engagement but he was only assured that he shall be
engaged. During the period the worker on 2-7-93, 95-96
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and 13-11-97 rgpresented to the opposite party but
opposite party did not allow the representation and did
not take the workgr back in service. Ultimately the worker
has filed the disiute before Asstt. Labour Commissio-

ner (C), Dehradu

on 17-6-99. Therefore there is no delay

in filing the claim} The worker has denied that he deserted
the work he stated that even after termination of service of
the workman, othdr juniors were retained in service. Worker
has denied that he|himself left the job. Worker has stressed
in his rejoinder that he has been unemployed from the
date of his term(nation and he has been pursuing the
opposite party fo} reinstatement.

Wo.rker hag filed following docusments with his

application :
1.

10.

12,

13.
14.
15.

16.

- Adminis

. Photoc

Photocopy of letter of Administrative Officer
de. 18-8-30.

. Photocopy of order of Administrative Officer

dated 25{9-89.

Photoécpy of office order issued by
Adminisfrative Officer dt. 4-11-89.

. Photocqpy of office order issued by

Administrative Officer dt. 13-12-89.

. Photocgpy of office order issued by

Adminisjrative Officer dt, 6-2-90.

3 Photoco py of details of workman regarding

working
de1t-4-90.

issued by Sri B. R. Arya, AAO

Photocdpy of letter no. F-1-7(2)/86/Part
dt.1-6-90

Photocopy of letter of Sri D.'C. Johari Dean
dt. 3rd Sept. 1990.
Photocopy of office order issued by

Administrative Officer dt. 11-10-90,

Photocopy of office order

tive Officer dt. 4-1-91.

issued by

y of office order
Administtative Officer dt. 4-2-91.

issued by

Photocopy of office order
Administfative Officer dt. 14-2-1991.

issued by

Photocopy of experience certificate,

Photocopy workman’s representation dt. 2-7-93.
Photocopy of workman’s representation
dt.13-11-97.

Photocofly of workman’s representation sent
through Registry/UPC.

Photocopl of details of sale of eggs of Baters.

The worker has again filed following décuments witl:
application dt. 27-12-2002 ;

R

2

3.

Photocopy of Stay Order issued by Hon’ble High
Court in writ petition no. 3760/91.

Photocopy of terminated employee’s salary siy;
for the Month of June 2002,

Photocopy ot writ petition filed in High Cour:
between Distt. Cooperative Bank Vs. Labcur
Court 596/94).

Opposite party has filed following documents,
alongwith application dt. 11-10-2002 :

10.

1L
12.
13.

19.
20.

Photocopy of Central Administrative Tribin)
Act, 1685,

Photocopy of details worker’s working,

Photocopy of letter issued by Administrative
Officer dt. 18-3-39.

Photocopy of order issued by Administrative
Officerdt. 25-9-89.

Photocopy of order issued by Administrative
Officerdt. 4-11-89.

Photocopy of order of Administrative Officer for
workers engagement dt. 13-12-89.

Photocopy of worker’s engagement application
dt. 1-1-90,

Photocopy of order issued by Administrative
Officer dt. 6-2-90.

Photocopy of worker’s
dt. 26-4-90,

representation

Photocopy of order of Employment Exchange
order dt. 11-5-90.

Photocopy of joining of worker dt. 15-5-90.
Photocopy of worker’s under taking dt. 11-5-90.

Photocopy of order issued by Administrative
Officer dt. 1-6-90.

Photocopy of Worker's representation for
engagement dt. 19-7-90,

. Photocopy of orders dt. 11-10-90.
. Photocopy of workers engagement dt. 12-10-90.

Photocopy of workers joining dt. 12-10-90.

Photocopy of worker’s application for re-
engagegnent dt. 4-1-91.

Photocopy of Workers application dt. 31-1-91.
Photocopy of workers application dt. 4-2-91,
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2]. Photocopy of management order dt. 14-2-91.
22. Photocopy of management’s order dt. 16-2-91.

Opposite party has also filed photo copies of mustor
roll from 14-8-89 to 24-3-91 as per the orders of the court.

Worker has filed affidavit in support of his case and
has been cross examined by the representative of the

opposite party.

Opposite party has examined Asstt. Administrative
Officer, Sri Shanti Prasad and he has been cross exam ined.

The parties have filed written arguments.

The parties were invited for oral submission on
4-8-05 but only worker representative turned up, opposite
party did not turned up it was believed that the opposite
party does not want to forward his oral submissions.
Therefore perused the evidence on record and written
arguments of the parties. Also heard the representative of
the workman.

First of all this has to be decided whether the
opposite party is industry or otherwise. Since jurisdiction
of this court has been challenged by the opposite party.

Central Avian Reszarch Institute, Izatnagar, Bareilly
is registered under the Society Act, which is constituted
by Indian Counsel of Agricultural Research located at New
Delhi. This fact has come in the evidence of Asstt.
Administrative Officer Sri Shanti Prasad. The witness has
also admitted in the cross examination that for running of
the institute the seryices of labours are required
systematically. It is also admitted that no gauetted officer
are not employed in the institute. The institute is registered
under the Society Act is manned by Chairman who is
Director General.

The witness of the opposite party has also admitted
that the beneficiaries are the agriculturist. Itis also admitted
that the fairs and exhibition are being organised by the
institute where in the Ginny pigs, Baters and Hens are
exhibited and those agriculturist who desire to purchase
them they purchase the same. It is also admitted that such
fairs and exhibition are organised in different parts of the
country.

Opposite party has argued that the opposie party
institute is purely aresearch institute and it does not come
within the purview of industry. The main ¢mphasis has
been laid down government’s Physical Research Institute
(PRL), which was not held to be a industry because PRL is
purely research organisation discharging government
functions though it is taking employees co-operation to
achieving its purpose. It has been argued that PRL is a
institute under the government of India’s Deptt. of Space.
It is engaged in pure research in space science. Purpose
of research is to acquire knowledge about the formation
and evolution of the universe but the knowledge thus

acquired is not intended for sale. The opposite party has
filed the case law (1997) 4 Supreme Court Cases 257 PRL
Vs. K. G. Sharma and others. Relying on the above case
law the opposite party tried to impress that the opposite
party is purely a research institute. I have gone through
the case law cited by the opposite party. PRL is together
different institute then that of Central Avian Research
Institute. PRL could not be terms as industry because
PRL is a institute under the Government of India Deptt. of
Space. It is engaged in pure research in space science.
The purpose of research is to acquire knowledge about
the formation and evolution of the universe but the
knowledge thus acquired is not intended for sale. The
Labour Court has recorded a categorical finding that the
research work carried on by the PRL is not connected with
production supply or distribution of material goods or
services. The material on record further discloses that PRL
is conducting research not for the benefit or use of others.
Though the results of research work done by them are
occasionally published, they have never been sold. There
is no material to show that the knowledge so acquired by
PRL is marketable or has any commercial value. It has not
been pointed out how the knowledge acquired by PRL or
the results of research occasionally published by it will be
useful to persons other than those engaged in such type
of study. The material discloses that the object with which
the research activity is undertaken by PRL is to obtain
knowledge for the benefit of the Department of Space. Its
objective is not to render services to others nor in fact it
does so except in an indirect manner.

Neither from the nature of its organisation not from
the nature and character of activity carried on by it, can it
be said to be an undertaking analogous to business or

ade. It is not engaged in acommercial industrial activity
and it cannot be ‘described as an economic venture or a
commercial enterprise as it is not its object to produce and
distribute services which would satisfy wants and needs
of the consumer community. It is more an institution
discharging governmental functions and a domestic
enterprise than a commercial enterprise. PRL, therefore is
not an industry even though it is carrying on the activity
of research in a systematic manner with the help of its
employees as it lacks that element which would make it an
organisation carrying on an activity which can be said to
be analogous to the carrying on of a trade or business
because it is not producing distributing services which

are intended or meant for satisfying human wants and

needs, as ordinarily understood

The present institute is different from PRL This
institute is running under the Society Act. The object of
this institute is not purely research but object is also
commercial as the research work is sold in organising fairs
and exhibitions. In the circumstances the status of PRL is
together different from Central Avian Research Institute.
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In the circymstances from the evaluation of the
evidence 1 come fo the conclusion that opposite party is
an industry.

Opposite party’s argument is that this court has no
Jurisdiction becayse it is not an industry is not having any
substance in it.

The other ajgument advanced by the oppasite party
is that the workerlwas appointed only for specific tenure
i and after completion of the aforesaid

Kr, Saxena has ndt worked continuously from 18-8-89 to
23-3-91 the worket fail to complete 240 days in any calendar
year.

Admittedly [there are no appointment letter and no
termination letter pnd there is no contractual appointment
of the worker. Th¢ worker is disengaged on 25-3-91. The
worker put in 256fworking days has been admitted by the
management witngss Sri Shanti Prasad on 16-6-2004. His
relevant answer igas follows :

"I TR U Y ST ufy afEe i E e T
et ¥ ol s wwd ¥ 1 1990 A W 91 T A
T e AR o1 W 3ifem #f feedli &1 Sigd @
10 W ¥ 25¢ T ol fopan s wofor &

Besides abope facts it is also not disputed that the
worker did not work w.e.f. 14-8-89 to 24-3-91. The facts
find corroboration from the own documents filed by the
management ie. mustor roll. Section 25F defines the term
of continuous seryice which is as under :

Definition of continuous service :

1. A workm{an shall be said to be in continuzous
service for aperiod if he is, for that period in uninterrupted
service, including|service which may be interrupted on
account of sickness or authorised leave or an accident or
a strike which is ndt illegal or a lock out or a cessation of
work which is nof due to any fault on the part of the
workman,

2. Where a workman is not in continuous service
within the meaninglof clause (1) for a period of one year or
six months, he shal] be deemed to be in continuous service
under an employer]:

(2) Fora peripd of one year, if the workman during a
period of fwelve calendar months preceding the
date with reference to which calculation is to be
made, hag actually worked under the employer
for not legs than :

(i) one hundred and ninety days in the case of
a workman employed below ground in a
mine; and

(i) two hundred and forty days, in any other
case.

(b) foraperiod of six months, if the workman during
a period of six calendar months preceding the
date with reference to which calculation is to be
made, has actually worked under ihe employer
for not less that

(i) ninety five days in the case of workman
employed below ground mine; and

(i) one hundred and twenty days in any other
case,

Explanation : For the purposes of clause (2) the
number of days on which a workman has actually worked
under an employer shall include the days on which :—

() he has been laid off under an agreement or
as permitted by standing orders made under
the Industrial Employment (Standing Orders)
Act, 1946 (20 of 1946) or under the Act or
under any other law applicable to the
industrial establishment.

(i) he has been on leave with full wages eamed
" in the previous years.

(iif) he has been absent due to témporary
disablement caused by accident arising out
ofand in the course of his employment; and

(iv) in the case of a female, she has been on
maternity leave, so however, that the total
petiod of such maternity leave does not
exceed twelve weeks.

Section 25 F of the 1. . Act is as under :

Conditions precedent to retrenchment of workers
No workman employed in any industry who has been in
continuous service for not less than one year under an
employer shall be retrenched by that employer until ;

(@) the workman has been given one month’s notice
in writing indicating the reasons for retrenchment
and the period of notice has expired, or the
workman has been paid in lieu of such notice,
wages for the period of the notice.

(b) the workman has been paid, at the time of
retrenchment compensation which shall be
equivalent to fifteen days average pay (for every
completed year of continuous setvice) or any
part thereof in excess of six months; and

(c) notice in the prescribed manner in service on the
appropriate government (for such authority as
may be specified by the appropriate government
by notification in the Official Gazette).
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From the facts on record it is proved that the worker
has put in more than 240 ilays work prior to his termination.
The defence taken by the employer is that the worker
himself deserted the émployment. The argument is that
the worker failed to approach the authority for the job and
no application in respect of re-engagement from the side
of the worker has been received in the office of the opposite
party. It is also argued that there is delay in filing dispute
before the authorities concerned which shows that the
worker was gainfully employed. It is also argued that after
25-3-91 worker failed to approach the opposite party as he

was gainfully engaged during his disengagementand itis

becanse of that reason the management has argued that
the worker himself deserted the opposite party. Sri Shanti
Prasad, AAO of the opposite party has stated that since
25-3-91 there was no casual work available with the
opposite party and the worker Sushil Kumar Saxena also
did not work thereafter. It is also stated by the witness
that the worker did not approach the opposite party for
the job. The same witness in the cross examination has
stated that Sushil Kumar Saxena was removed on 25-3-91
and at the same time he has stated that he can not tell the
reason for his removal. In reply to another question of
court witness agam said that the worker was removed on
25-3-91. Admittedly the worker was not given notice as
evident from the statement of the cross examination for
his removal nor he was paid any compensation or notice
pay. The opposite party argument that worker himself
deserted is therefore far from truth.

It has also been admitted by the opposite party
witness that other similar wotkers Sri P. N. Bajpai and others
were regularised although witness has stated that they
have been regularised through direct recruitment. It is also
admitted that they were terminated alongwith Sushil Kumar
Saxena the present worker.

It is also admitted fact that P. K. Bajpai filed a Writ
Petition in the High Court of Judicature at Allahabad in
which the Hon’ble High Court on 8-2-91 stayed the
termination, The said order was further extended on
22-4-91 and since the relief prayed by the worker P. N.
Bajpai was made available to him the writ was dismissed
as infructuous on 12-12-99.

Worker has filed photocepy of his application
dt. 2-7-93 addressed to opposite party for taking him back
in service through UPC. The worker has filed another
application addressed to the opposite party on 13-11-97
on UPC. The worker in his affidavit dt. 11-10-01 stated that
he sent said representation for reinstatement but the
employer did not reply nor the worker reinstated. The
worker has stated in his affidavit that he himself did not

desert or leave the job on his own instead he was laid off.

Worker has stated in his cross-examination that after
leaving the services he was not employed elsewhere. He
said that he performed the job of tutor and teaches children
and is not engaged in any business, and on this way he
earns Rs. 1400 to 1500 per month. He has further stated
that after removal from the job he gave four five letters he
has denied that his salary is Rs.-5000. If a person engages
himself after being terminated from the service to teach

the children to survive and escape of starvation can not
be termed as gainfully employed. Any person in the
circumstances will like to fill his belly and if in the year
2003 when he was being cross examined, he earned Rs.
1400 to 1500 per month can not be termed to be person

gainfully employed.

From the copy of muster roll filed by the opposite
party | find that the worker was employed @ Rs. 1200 per
month fixed pay upto August 1990 thereafter he has been

engaged @ Rs. 25 per day + D. A. Thus his eaming was.

reduced. This is clear cut case of exploitation of labour. 1
do not agree with the opposite party that the worker himself
deserted the job instead 1find that the worker was removed
from service without observing the provision contained
in . D. Act, as provided in Section 25 F of the Act.

Much emphasis have been given to the fact that the
wotker is not regular. ID. Act has no distinguishing
feature with regard to regular employee or casual employee
it is simply laid down the procedure as to how a worker
could be retrenched irrespective of the fact whether he is
regular or casual employee.

Opposite party has relied upon the case law 2004 (2)
Supreme Court service law judgement page 384 Pankaj
Gupta and others Vs. State of Jammu and Kashmir and
others wherein it is laid down that a person appointed
illegally or appointed without following the procedure
prescribed under the Jaw can not claim for regularisation.
This law 1s not applicable to the facts of the case because
the issue does not refer for regularisation the issue referred
to the court is whether the termination of service is just,
fair and legal. Under this issue no regularisation can be
granted to the workman. '

From the evidence on the record I come to the
conclusion that there is no delay in filing the dispute before
the concerned authorities the worker has not deserted the
employer and the employer has terminated the services of
the worker without observing the procedure laid down
under the LD. Act and therefore such termination can not
be held to be just, fair and legal.

It is pertinent to point out that the worker in his
examination-in-chief termed certain administrative orders
as appointment letter this is not true there is no pleadings
to the effect that the worker was given any appointment
letter or any termination letter.

I, therefore, answer the issue in favour of the
workman and hold that the termination of Sushil Kr. Saxena
w.e.f. 25-3-91 is not just, fair or legal.

The worker was during the period of his
disengagement from the service continued to have
meagure earning to meet his requirements and looking to
the fact that he was daily rated worker there could be no
order as to back wages. However, the opposite party is
directed to be reinstated in the service within 2 months
from the notification of award with continuity in service.

Lucknow
5-8-2005

SHRIKANT SHUKLA, Presiding Officer
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