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=% Yo, A% afaq
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© MINISTRY OFPERSONNEL,
PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Dethi, the 26th August, 2005 -

$.0. 3184.—In exercise of the powers conferred
by Section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Govémn-
ment hereby appoints the following Advocates.as Spe-
cial Public.Prosecutor for conducting the prosecution
of cases instituted by the Delhi Special Police Establish-
ment (CBI) in the State of Andhra Pradesh at
Visakhapatnam as entrusted to them by the Central Bu-
reau of Investigation in the Trial Courts, and appeals/revi-
sions or other matter arising out of these cases in revisional
or Appellate Courts established by law.

1. ShriPusuluri Venkata Viswanath
2. Mendadala Prabhakara Rao
F. No. 225/08/2005 AVD-]]]
CHANDRA PRAKASH, Under Secy.

(9989)
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S.0. 31854
by Sub-section (8)
Procedure, 1973 (4
ment hereby appqg
cate and Retainer (

[ §. 225/22/2005-0.81 2. -1 ]
% TEHY, 9T giEa
hi, the 1st September, 2005

—In exercise of the powers conferred
of Section 24 of the Code of Criminal
Lct No. 2 of 1974), the Central Govern-
ints of Shri Uma Kant Uniyal, Advo-
[ounsel of the Central Bureau of Inves-

tigation in the Utt

Prosecutor for conflucting the prosecution, appeals, revi- -

ranchal High Court as Special Public

sions ot other matfer arising out of these cases in investi-

gated by the Del

Uttaranchal High ¢

Special Police Establishment in the
ourt at Nainital. :

[F. No. 225/22/2005-AVD-11]
CHANDRA PRAKASH, Under Secy.

artprea i g v

i frderr) Fram,
wfsa, faata (=i

(i fasm )

7 fawstt, 29 avTa, 2005
T3, 3186,

—¥=T W, fata (Frtas: frmm
1964 & fram 12 F39-Fam (2) F T
& forsm s frdem) stfufae, 1963

(1963 122 ) ! Y0 7 St IT-910 (1) B TG qiFE H

TET W g, A
fafres N fF 138

i T wEE S e ()

T A5 e, 513600001 H feera

2, % 30 AT B TR %1 aRrE | A 5 etfau %

foam anforen Hae

RE TR T S Ho HlostTe

3975 TR 20 fEEwR, 1965 F w1 Weig A= | faffee

T o T
(FTE ey
freafefea waf

h-1 e, Aie ek SR ETm oraeE
= %l Siga) & frata 9 1o fdeo 2

et ==18 9 3w @l 1 oTwE W

frdem 0 & Taf TogER = sifim & v0 F "

eI A & ST

(i) for oo g == ofw fem (wae)

fafes, 3= afy
frm, 1965, % 43
T ZA AT T
frafa Fdet vt
2, '

o A ST (Y9~ ) Fara (e
i aT=ia ferm &1 wira-v3 3 % fag
it #t e TR F fo, 7@ we A
[ g e Sty B we giaad

(i) for e gafeda ol offw $fem (Fae)
fafirre, =% v stfurger & arefia oo el & wiem o
fwer (Frdem wd Ffaet freaon), Fraf frdem wftag
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(1. 5 (1)/2005( 22)/% o7 G5 § 1]
= g, fRwrs
MINISTRY OF COMMERCE AND INDUSTRY
(Department of C.ommerce)'

New Delhi, the 29th August, 2005

S.0. 3186.—In exercise of the powers
conferred by Sub-section (1) of Section 7 of the Export
(Quality Control and Inspection) Act, 1963 (22 0f 1963),
read with Sub-rule (2) of rule 12 of the Export (Quality
Contro! and Inspection) Rules, 1964, the Central Govern-
ment hereby recognises M/s. Superintendence Com-
pany of India (Private) Limited, located at 138, Angappa
Naicken Street, Chennai-600001, as an Agency for a
period of three years with effect from the date of publica-
tion of this notification, for the inspection of Minerals
and Ores Group-1, namely, Iron Ore and Manganese Orc
(excluding Manganese Dioxide), specified in the Sched-
ule annexed to the notification of the Government of In-
dia in the Ministry of Commerce Number S. O. 3975,
dated 20thDecember, 1965, prior to export of the said
Minerals and Ores, at Chennai, subject to the following
conditions, namely:—

(i) that M/s. Superintendence Company of India
(Private) Limited, Chennai shall give adequate
facilities to the officers nominated by the
Export Inspection Council in this behalf to
examine the method of inspection followed by
them in granting the certificate of inspection
under rle-4 of the Export of Minerals and Ores
Group I (Inspection) Rules, 1965;

(i) that M/s. Superintendence Company of India
(Private) Limited, Chennai in the performance
of their function under this notification shall
be bound by such directives as the Director
(Inspection and Quality Control), Export

- Inspection Council may givein writing from time
to time.

[F.No. 5(1)/2005(22YEI & EP]
RAJ SINGH, Director.

T3 fewedt, 29 374, 2005
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M@ Q i o7 it srafis 35 ferg oo warem, i SR
ST Ho Foslo 3975 G 20 Py, 1965 & Wy
g sy § fafifie wfen s v qu-Temi, de
mﬁ%m(%mﬁm) ¥
e & i forfreror 3 Frefifiam Wit & oveftr Sveremen o s
@ﬁﬁ@mﬁﬁmﬁﬁmwﬁ#mw@m
* w0 H A vam et ¥ e —

(i) T e gofidda st sifm s (mede) i,
FreTHR et e srra (q9-1) = Fraka (e frag,
1965, & fram 4 %ﬁawhﬁﬁmmm—qa&%%m
Excol-t STE T ISR A Wi W F fow, v sy
ﬁ%ﬁﬂmqﬁwm?ﬁﬁa&wﬁtﬁﬁmwﬁ;

(il) 6 e gofedy s sitw e (vdam),
fo1., e w9 siftrgem F 7 T e ¥ T
e (Pritermt T wnfert Friore), et g e
B0 THA-weE W fafaa 7 o o fel @ smer E

[, 5 (1)/2005( 24 ) /A v $t]

New Delhi, the 29th August, 2005

8.0, 3187.—In exercise of the powers conferred
by the sub-section (1) of Section 7 of the Export
{Quality Control and Inspection) Act, 1963 (22 0f 1963),
read with Sub-rule (2) of rule 12 of the Export (Quality
Control and Inspection) Rules, 1964, the Central Govern-
ment hereby recognises Ms. Superintendence Com-
pany of India (Private) Limited loacated at Plot No. Y-23,
Block-EP Sector-V, Salt Lake, Kolkata-700091, ag an
Agency for a period of three years with effect from the
date of publication of this notification, for the inspection
of ‘Minerals and Ores Group-1, namely, Iron Ore and
Manganese Ore (excluding Manganese Dioxide), speci-
fied in the Schedule annexed to the notification of the
Ggvernment of India in the Ministry of Commerce number
8.0.39735, dated 20th December, 1965, prior to export of
the said Minerals and Ores, at Kolkata, subject to the
following conditions, namely :—

() that Mys. Superintendence Company of India
(Private) Limited, Kolkata shall give adequate
facilities to the officers nominated by the
Export Inspection Council in this behalf to
examine the method of inspection followed by
them in granting the certificate of Inspection
under rule-4 of the Export of Minerals and Ores
Group-1 (Inspection) Rules, 1965; :

(i) that M/s. Superintendence Company of India
(Private) Limited, Kolkata inthe performance
of their function under this notification shall
be bound by such directives as the Director
(Inspection and Quality Control), Export
Inspection Council may give in writing from time
totime,

[FNo. 5(1)/2005(24)E1 & EP}
RAJ SINGH, Director. .

7% feewtt, 29 s, 2005

I3 3188, — %39 WOAR, Frarfr (Fnfiadt foraioron
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frm, 1965 & fraa 4 % st=rta frbar &1 w0y 23 &
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ﬁﬁﬂhﬁﬂmvﬁmmmﬁaaﬂmﬁ!ﬁaﬁmm
A,

(i) & Ao guftida it oifw e (wrae)
fafes, v va sifieem % st oo el & wem o
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[, 5 (1)/2005( 25 )/§a77 vz ¥t
™ fie, fiws
New Delhi, the 29th August, 2005

S.0. 3188.—In exercise of the powers
conferred by the Sub-section (1) of Section 7 of the
Export (Quality Control and Inspection) Act, 1963 22
of 1963), read with Sub-rule (2) of rule 12 of the Export
(Quality Control and Inspection) Rules, 1964, the Central
Government hereby recognises Mys. Superintendence
Company of India (Private) Limited, loacated at Plot No.
396, Gautam Nagar, (Opp. Harihara Bidyapitha),
Bhubaneshwar-751014, as an Agency for a period of
three years with effect from the date of publication of this
notification, for the inspection of Minerals and Ores

‘Group-I, namely, Iron Ore and Manganese Ore (exclud-

ing Manganese Dioxide), and Group-I! namely Manga-
nese Dioxide and Chrome Ore including Chorome Con-
Cenirates, specified in the Schedule annexed to the noti-
fication of the Government of India in the Ministry of
Commerce number S.0. 3975, dated 20th December,
1965, prior to export of the said Minerals and Ores, at
Bhubaneshwar, subject to the following conditions,
namely . — ‘

(i) that My, Superintendence Company of India (Pri-
vate) Limited, Bhubaneshwar shall give
adequate facilities to the officers nominated by
the Export Inspection Council in this behaif
to examine the method of inspection followed
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by them in granting the certificate of mspection
underfrule-4 of the Export of Minerals and Ores
Group-1 (Inspection) Rules, 1965:
@) that Ni/s. Superintendence Company of India
' (Priv4te) Limited, Bhubaneshwar in the perfor-
mand: of their function under this notification
shall pe bound by such directives as the Direc-
tor (Inspection and Quality Control). Export
Inspeption Council may give in writing from time
to tinje.
(F. No. 5(1)/2005(25)/E1 & EP|

. RAJ SINGH. Director

¢ fawett, 29 T, 2005

1189, — %=y wrEr, frafa (Fafaed
hror) firem, 1964 % T 12 S safEw (2)
(Tt s sire fdtemn) sxfirfae,

1963 (1963 | 22) F UNT 7 =TT (1) T HIA
e w1 wgm F g, Yo geiede e e
e (wEae) ffofs W 25-9-14/4, A T,
A 2o, s R- 530001 % feera &, =R 39 arfbgET
¥ 9T # A A T i Aty ¥ ferg mftrm e
MRA WO To 1.3, 3975, A 20 femwg,

ety srpt 3 faiee wi si s 791

1965 % W™

suty, v s i i sk  fref 8 g e
g Prefafea % s s § v wt o
srere w1 Privefo Y 3 fer TaRERT T SR 3 w9

%\'ﬂiﬂﬁz—

gafEda wert st ifE (),
Ao = (qa-1) frama (Femn)
e, 1965, |4 3 sr=wrta friteror ot AR 27 % g
Ia% g0 Ay ¢ wmfa wowE ¥R fEy
v e 3 Pty frter ufteg gl stffe £ wia
g &H;

(i) for e gefcEa wed ot 3ee (m89e) f,
foaTETIT 39 STYRE ¥ i o Fol ¥ e §
iy (Frfarit wd warfere frdsm ), Frafa e 7forg
2 wyE-TeE | fafea | fog o e @ sag )

[FLE. (1)/2005(21)/337% Uz £1]
7 T e, Frs
Netv Delhi, the 29th August, 2005 .

S.0. 3189.—In exercise of the powers conferred
by the sub-section (1) of Section 7 of the Export (Quality
Control and [nspection) Act, 1963 (22 of 1963), read
with Sub-rule {2) of rule 12 of the Export (Quality Control
and Inspectioh) Rules, 1964, the Central Government
hereby recogifises M/s, Superintendence Company of
India (Privatd) Limited, located at 25-9-14/4, Godavari
Street, Maring Towers, Vishakhapatnam-530001. as an
Agency for o period of three years with effect from the

date of publication of this notification, for the inspection
of Minerals and Ores Group-1, namely, Iron Ore and
Manganese Ore, specified in the Schedule annexed to
the notification of the Government of India in the Ministry
of Commerce number S.0.3975, dated 20th December.
1965, prior toexport of the said Minerals and Ores, at
Vishakhapatnam. subject to the following conditions.
namely:—

(i) that M/s. Superintendence Company of Inda
(Private) Limited, Vishakhapatnam shall give
adequate facilities to the officers nominated
by the Export Inspection Council in this behalf
to examine the method of inspection followed
by them in granting the certificate of inspec-
tion under rule 4 of the Export of Minerals and
Ores-Group- ! (Inspection) Rules, 1965:

(i) thatM/s. Superintendence Company of India
{Private) Limited, Vishakhapatnam in the per-
formance of their function under this notifica-
tion shall be bound by such directives as the
Director (Inspection and Quality Control).
Export Inspection Council may give in writing
from time totime.

{F. No. 5(1)/2005(21)/EI&EP]
RAJ SINGH, Director

7% fowedl, 29 314, 2005

FLAM 3190, —F 310 wR, Frata (Fnfaed
Fereiaror s Frtteron) srfafiam, 1964 3 Frm 12 FsufEm
(2 yFaefea, faia ( Famferet frdmm o Fiemn) sifirmfam,
1963 (1963 T 22) = W 7 K ITUR (1) FO I
yfr W e gy, e gureds wee At e
(arde) fafvee o 5 ol s 161, W, A= g,
TRrd-400001 ¥ fora 3, S TH ST F w0
J 7 o8 F rfa ¥ foa afore HEeE YR TER
arferer Ho FoMlo 3975, TRIE 20 fE@wR, 1965 % T
T orygl § fafatie wfi sl st u- | v, Wi
ST A A ot (HHIS SEETES W BISH)
¥ Frrta @ Friem ¥ frefafea Wil % ondi ek &
w7 Gl 1@ Faen W e w0 ¥ A TR
rfurern 3 7 § W WM w1 8 averte i —

(i) oo et s s e (weEe) 1,
g @ e smes (q9-1) fram (Frem) o,
1965, & Frem 4 3 sTrTa Frderon =i wE- T 2 % o
¥ TN TS TE vt W W O faw, @ Heae A
frata forfern aftag g i sifueefl = ware gfaumd
2;

(i) o it gofEEa word swem () o,
vt T8 AP 3 o A Fell F e | Fras
(Frdteym we =enferst firimmn), frafa Frieon 9t g
Trr-waa w fatea § fro e P @ seg E

' [FL, 5 (1)/2005(23 )2 Ug 37 ]
T fag, fws
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New Delhi, the 29th August, 2003

S.0. 3190.—In exercise of the powers
conferred by the sub-section of Section 7 of the Export
(Quality Control and Inspection) Act, 1963 (22 of 1963),
read with sub-rule (2) of Rale 12 of the Export (Quality
Control and Inspection) Rules, 1964, the Central Govern-
ment hereby recognises M/s. Superintendence Com-
pany of India (Private) Limited located at“Laxmi Bhavan”
161, PD. Mello Road, Mumbai-400001, as an Agency for
a period of three years with effect from the date of
publication of this notification, for the inspection of Min-
erals and Ores Group-I, namely, Iron Ore and Manga-
nese Ore (excluding Manganese Dioxide), specified in
the Schedule annexed to the notification of the Govern-
ment of India in the Ministry of Commerce number S5.0.
3975, dated 20th December, 1965, prior to export of the
said Minerals and Ores, at Mumbai, subject to the follow-
ing conditions, namely:—

() that M/s. Superintendence Company of India
(Private) Limited, Mumbai shall give adequate
facilities to the officers nominated by the
Export Inspection Council in this behalf to
examine the method of inspection followed by
them in granting the certificate of inspection
under rule 4 of the Export of Minerals and Ores

@) that M/s. Superintendence Company of India
(Private) Limited, Mumbai in the performance
of their function under this notification shall
be bound by such  directives as the Director -
(Inspection and Quality Control), Export
Inspection Council may give in writing from time
totime. '

[F. No. 5(1)/2005(23)/El & EP)

RAJ SINGH, Director

e UE uftan dedn daed
(T 3R aiER e faum )
72 feweft, 23 37T, 2005

FLAM. 3191.—7 Fafreas sAfufmm, 1948 (1948
W 16) FI 41T 10 IR (4) FS (@) FR WY w7
T R T T TR, SRefra g Fefsee ofteg & vt
w0 ¥ 9 TEN SR A #) sggE ¥ -1 A
ﬁwﬁfmwﬁmmﬁ%,ﬂm —

2. ¥ fafweas sfufrm, 1948 (1948 %% 16) i
STt 3 Sm-11 & s S 83 i Sud Weifum wffes
FEFR T 1, 2 @ 3 3 e wfafiedl ¥ ofria frefata

Group-I (Inspection) Rules, 1965, wm we ol yfafea St smit, A —
84. TS Tt fergafarmters 3 9.5, Feecim 5 i (Efedt) ettt
a1 A o, , wr S i e st o & w9 A st A Taelt, s fer
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86. g wE TR favatraerEl 3 .9, fowirm w7 TRE . (=)
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(2.%.)

(afx 01—11—199635?3%@%“&’1%@)
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[, . =-12018/1/2004- g ]
v, ¥. fiw, o afew
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sultation with the Dental Council of India, hereby, makes
the following further amendments in Part-111 of the Sched-

clause (b} of sub-

In exercise of the powers conferred by
ection (4) of Section 10 of the Dentists
Act, 1948 (16 of 1948), the Central Government, after con-

ule to the said Act, namely - —

2. Under the existing entries of column 1, 2 & 3
against serial number 83 in Part-1II of the Schedule to the
Dentists Act, 1948 (16 of 1948) the following serial numbcr

and entries shall be added, namely -—

Master in Public Health Dentistry as an

84. University of MPH (Dentistry)

Western Sydney, Australia additional qualification equivalent to PG University of Western
Diploma in Community Dentistry of Indian Sydney, Australia.
Universities,
(When granted on or after December 1999).

85. St. Louis Univ ETSity, Master of Science in Dentistry (Research) M.Sc. Dentistry

Missouri (USA)

Orthodontics as an additonal qualification
equivalent to MDS (Orthodontics) of
Indian Universities,

{When granted on or after 10-01-1997).

{Orthdontics) St. Louis
University, Missouri

(USA)

86. Kings College Master of Science in Dental Public Health M.Sc. (DPH)
School of Medicine & as an additional qualification equivalent to Kings College School of
Dentistry, London|(UK) PG Diploma Course in Community Dentistry Medicine & Dentistry,

of Indian Universities. London (UK)

(When granted on or after 01-11-1996).
87. University of Hong Kong, Master of Dental Science (Paediatric Dentistry) MDS (Pacdiatric Dentistry)
Hong Kong * as an additional qualification equivalent to MDS University of Hong Kong

(Pacdiatric Dentistry) of Indian Universities.
(When granted on or after 09-12-2002),

88. Ohio State UniYersity,
Ohio (USA)

Master of Science in Orthodontics as an
additional qualification equivalent (0 MDS

M.Sc. (Orthodontics)
Ohio State University,

(Orthodontics) of Indian Universities.
(When granted on or after 01-07-1988).

Ohio, USA.

IECUREIG D]
¢ 1, T, o, fefas)
2 gt 17 arTe, 2005

LI 3192, — AT Rie stfusrd (w99 w5
k) afatem, 1948 (1948 1 4790) = U/ 2 ¥ =w

() % AT H F57T9 TR GGG WA 7 ToTgarams,
THERH 4t . STl FAR, e Hl 17-08-2005 Y TrIH
et st e w iy Wit w2

* [H. &-4330/01/2005 |
TH. [ . T T, o7 o (wiger)

[F. No. V-12018/1/2004-PMS|
A K. SINGH, Under Secy

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Declhi, the 17th August, 2005

8.0. 3192.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Qaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri G. Ajith Kumar, Assistant in the
Embassy of India, Dakar to perform the duties of Assis-
tant Consular Officer with cffect from 17.08-20085,

[No. T, 4330/01/2005]
S.N.V. RAMANA RAO, Under Secy. (Cons.)

-4
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AT, 3193, —F 19 WRER, T (9 F WHHE
werer % e wam) firm, 1976 (T SWfm 1987) W
frrm 10(4) ¥ srqaTo § AR SR YA drenfint WA,
TEER favm % yeite fresmde frafataa st
=1, fored 80 Wiy ¥ srfirs =t A &< = wdonas
T = R feren 8, g it st d o

W HETHE Y TR, WA =i fm o, Ftes
uftquget, AneI-560008

1. HEW STt (), T
2. wew sfva (arftn), e
3. AR, TETR
4. 3Y-vE@ AMEHH (FrE), TETR
5. Su-sieer s 37 A, TR
6. Hew ifvam wed o, faeg
7. 39-Hgw sfia @ sie, fasngd
8. ISR, fergrt
9. Hze g, St
10, HEw sifi, Teant
1. maﬁmmﬁﬁqg
12, 3u-sEe stfw, SegT wIE
13. Iy-vew st (Fr), TR
14. w—ﬁmaﬁﬁm(w),ﬂﬁ&i{
15, IY-HIW ARFEA (FE), TR
16. IU-HEw i, AieheTR

[4. $-11016/1/2005 (T.51.) ]

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department.of Telecommunications)
' (OL. SECTION)
New Delhi, the 23rd August, 2005

S.0. 3193.—Inpursuance of the Rule 10(4) of the
Official Language (Use for official purposes of the Union),
Rules, 1976 (as amended—1987), the Central Government
hereby notifies the following Offices under the adminis-
trative control of Ministry of Communications and Infor-
mation Technology, Department of Telecommunications
whereof more than 80% of staff have acquired working

knowledge of Hindi..

Chief General Manager Telecom, BSNL, Karnataka
Circle, Bangalore-560008

1. Divisional Engineer (Internal), Davangere
-2. Divisional Engineer (Rural), Davangere

3. Telegraph Office, Davangere

4, Sub-Divisional Officer (Phones), Davangere

5. Sub-Divisional Engineer, Trunks Mobile,
Davangere

6. Divisional Engineer Urban/Rural, Chitradurg
7. Sub-Divisional Engineer, C Dot, Chitradurg
8 Telegraph Cffice, Chitradurg
9. Divisional Engineer, Chalkere
10. Divisional Engineer, Hollkere
11. Divisional Engineer, Heriyur
12. Sub-Divisional Engineer, Hosdurg Group
13. Sub-Divisional Engincer (Phones), Harihar
' 14, SuB-Divisional Engineer (Group), Ma]ebcnoor
15. Sub-Divisional Engineer (Group), Jagloor
lo. Sub-Diﬁsional Engineer, Molklanoor
[No. E-11016/1/2005/(0.L.)]

HARISH CHANDRA JAYAL, }t. Secy.
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A fyema v
( U I yregn fervm )
fawet, 28 9o, 2005
HLI. 3194, —F=T4 GTHR, T (69 & T
Wil % foe ) frm, 1976 & frEm 10 % 39-Frm g
¥ ST H wayA T W (eafas aen
sorr foen fom) % or=rta wria frafatas 10 3=
foremreral =, Gt P w9 ¥, frd 80 whre % srfi
et fewt = wrfe 0 W W e R, sifmgfem
FEAE —
1. M faen,
(T arett), S, ¢ feeeit-58
2. F=rfEEeE,
(faeite wredt), sem R, 7 feeeht-se
3. T frawm,
(fefra ), i e, =8 fwelt- 110001
4. ¥ [,
-, e, ¢ Reeeht-85
5. F=A [,
Han-p, wigEmR, Tiamm
6. =M faEem,
Hat-p, g, 78 faweft-75
7. %A e,
AT, g e, Ml
8. HK1Y e,
Hat-§, g, ¢ foeeit-75
9. ¥t feremem,
Fart- ps, Jfev, 1 feeeit-as
10. ¥ e,

Har-p, Vfeeeft, = feewit-as
[ 11011-7/2005-7.1.T, }

St wgR, v ()

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Sec. and Higher Education)

S.0. 3194.
of the Official La
Union) Kules, 1974

New Delhi, the 28th July, 2005

In pursuance of sub-rule (4) of rule 10
ge (use for Official Purposes of the

, the Central Govt. hereby notifies the

following 10 Kendriya Vidyalayas under the Ministrv of
Human Resource Development, (Deptt. of Sec. and Higher
Education) whose|more than 80% members of the staff
have acquired working knowledge of Hindi . —

L

Kendrjya Vidyalaya,

(IInd Shift) Janak Puri, New Dethi-58
Kendrjya Vidyalaya,

(Iind Shift) Uttam Nagar, New Delhi-56
Kendrfya Vidyalaya,

(Tind Shift) Gol Market, New Delhi-110001

4. Kendriya Vidyalaya,
Sector-3, Rohini, New Delhi-85

5. Kendriya Vidyalaya,
Sector-3, Faridabad, Haryana

6. Kendriya Vidyalaya,
Sector-5, Dwarka, New Delhi-75

7. Kendriya Vidyalaya,
E.B.S. Babugarh Cantt, Ghaziabad

8. Kendriya Vidyalaya,
Sector-8, Dwarka, New Delhi-75

9. Kendriya Vidyalaya, .
Sector-25, Rohini, New Dethi-85

10. Kendriya Vidyalaya,
Sector-8, Rohini, New Delhi-85

[No. 11011-7/2005-0.L.U |
D. P. BANDOONI, Director (O.L.)

TRWTUY St fapam
( BT RE HTET )
FHEIFFA, 6 T, 2005
LA, 3195.— e Afveprd, ot fordres g ol
ST, TR A 9REE (omfyga stfipdfiel «
deme) AfafEm 1971 F 97 3 9Ed o i
SR fremr aaATo) S favm, sHm SRR % st S
wurafT fEyomds wfEs % A Afuwld & w9 @
frgma = ¥

[E. FE®/17(27)/2005- w41 }

. . yEwE TE, GO wwEtn sttt
DEPARTMENT OF ATOMIC ENERGY
(General Services Organisation)
Kalpakkam, the 6th June, 2005

5.0. 3195.—The Competent Authority appoints
Shri Vivek Anand, Administrative Officer-ITI, GSO as Es-
tate Officer under Section 3 of Public Premises (Eviction
of Unauthorised Occupants) Act 1971for the Premiscs
belonging to or under the administrative control of the
Department of Atomic Energy, Government of India in
Kalpakkam and Anupuram,

[No. GSO/17(27Y2005-R]
T. Y. PRAHALAD RAO, Chief Administrative Officer

IO WA, W@ 37 Ara st faar s e
{ Tare ST AreEte forator favmn)
w8 feweh, 1 fix, 2005

FLA. 3196, — =<1 TUER, T (59 3 we=na
e & T w=im) frm, 1976 & w10 % Su-frem
(4) % ST H IYTRT W, @ SN |t faer
Tae (@ SR gt faaon faam) ¥ gt
Fregsrmdm W @ f o frefafee satet, fos




[ AT -y 3(i) ]

HIT a1 {19« Faaeat 10, 2005/97% 19, 1927 S 9997

8omﬁaﬁmmﬁﬁmmaﬁm
= foran 2, =1 erfuyfae wdt d . — ‘
2. v e e,

1. s frm,
S TREER
3. W ey frm, 4. W T fm,
fren i, e wEeE,
e [USEREIk L
(4. $-11011/1/2001-F&=]]
St =, Hyam wfa
MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DSTRIBUTION

(Deptt. of Food and Public Distribution)
New Delhi, the 1st September, 2005
S.0. 3196.—In pursuance of Sub-mule (4) of rule 10
of the Official Language (use for Oficial purpose of the
Union) Rules, 1976 the Central Government hereby notifies
the following offices of Food Corporation of India under
the administrative control of the Ministry of Consumer
Affairs, Food and Public Distribution (Deptt. of Food and
Public Distribution), whereof more than 80% of staff have
acquired the working knowledge of Hindi :—
1. Food Corporation 2. Food Corporation of
of India, District India, District Office,
Office, Chandigarh ~ Gurdaspur
3. Food Corporation 4. Food Corporation of
of India, District India, Regional Office,
Office, Kochi Thimuvananthapuram
[WNo. E-11011/1/200] -Hindi]

ANITA CHAUDHARY, Jt. Secy.

( SositerT AT faTT )
( VTG TS &1 )
7% faeett, 2 12, 2005

LA, 3197.— I A =0 e 1987 % P
7 % 3u-Frem (1) % o€ (W) F A7 & 9w A

= g g s & o For st Wt 3 R

= o=t ¥ Ry ¥ e o E -
TS
FLERS LLECin T i AME s
dEm W (Fi) A g arteeetad T
e, a9 &t S il Lc
FEED YT W,
fg ¢ &, A
HeE 3 T
1. 1815464 : 2004 SO TS TE o 2005
v ¥ wgH ¥ fa
TEIRGH Tadie-
it _

2558 GU05--2

—

¥8 I W AR W T S, T Ve, 9

TR e W w7, 4 fereett-110002, &efter sy = e,
w2, o e frearmg@ o Rt ¥y s €

[€. dreiEyai-7 (2) ]

1. (siadft) Ferg ufes, dfer 3 Frdves ©F W@

DEPARTMENT OF CONSUMER AFFAIRS
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 2nd May, 2005

S.0. 3197.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of whichare given inthe
Schedule hereto annexed have been established on the
date indicated against each : ‘

SCHEPULE
Sl No.and year and No. and year Date of
No. titleoftheIndian of Indian Established
Standards Standards, if
Established any Superseded
-by the New
Indian Standard
1 1515464:2004 None March 20035
Anhydrous
Ethanol for use in
Automotive fuel-
Specification

Copy of this Standard is available for sale with the Bureau
of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices New Delhi,
Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thinmvananthapuram.

[No. PCD/G-7 (Gazette))
DR. (Smt.) VIJAY MALIK, Scientist‘E’ Director & Head

& famell, 28 A, 2005

FTAL 3198, Wl T oxd e 1987 % From
7 %3 (1) FEE (F) F ATROAH Wi = gl
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g stk = # R R aggst F W A

(i) A gonas AR E
I
w Hvifa YN W WS HERA W0
e AeE w gen #ir fufa = =1 fafer
i =
1 IS 15410 | 2003 WA W@ 2,  ToRR A9E
Yo e St 2005 ]
3R T '
R W ot %
fou wws-fafnfe
T N 1 A R A S0 A e 9 Wt e
I AP T 110002, &rirT FIer 78 faeelt, e,

T, B, AR ad YT WA ATHTAR, SEiy, M,

YEIvR, B TR, terEr, Sag, s, 9,

e foreamge ¥ fasn ¥ swere £

(€. HEEirt-7 () ]

= (e ) forera wifere, At '3 Fdv wd W@
New Pelhi, the 28th February, 2005

5.0. 31981 —In pursuance of clause (k) of sub-rule
(1) of Rule 7 ofjthe Bureau of Indian Standards Rules,
1987, the Bureauof Indian Standards hereby notifices that
amendments to the Indian Standards, particulars of which

¢ fieeht, 31 78, 2005
WA, 3199.— vREra Ar =0 v 1987 ¥ frem
7 % 39Fm (1) F @ (W) F ATHOTH R W w0
TrRgR g = ¥ fe A oggst A = @ ww

(%) A vl R A €
ST
w4 ueifim e YA ® HEN HONE @
TN AEE W e iR fafa 7 =1 fafy
iR ad
1. IS 4135 : 1974 TENE dJEm 1, 9o IvE
' 14| 2005 |
2. IS 4588 : 1986 TN WO 2, R 9YE
14| 2005 9
3. IS 5915 : 1970 HYiem €©Em 2, A IvE
1 2005 9

™ HevEl F vl RS A S aEE e 9 SRRl IIE
st wpt 7 feweit-110002, fnftm wEteEl T feeel, Sewm,
woaty, <o, s e I e SwRE, ek, H,
AT, HIEER, AR, ¥TUER, T, SR, T, 0 a0
foreammarga & faet &g e &y

(€. TEft-7(me) ]

= 2. ¥ Wyd, 39 vF @ wE

New Delhi, the 31st May, 2005

S.0. 3199.—In pursuance of clause (b) of sub-rule
of Rale 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifices that amendments
tothe Indian Standards, particulars of which are given in the
Schedute hereto annexed have been issued

are given in the Schedule hereto anhexed have been issued
SCHEDULE
Sl No. and yeqr of No. andyear  Date from
No. the Indian oftheamend-  which the
Standards ment amendment
: shall have
effect
1 1S15410:2003 Amendment With
Containers for No. 2 April, immediate
packaging pf 2005 effect
natural min
water and ed
drinking wager-
Specificati :

Copy of this Stangdard is available for sale with the Bureau
of Indian Standarfls, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi1110 002 and Regional Offices: New Delhi,
Kolkatta, Chandigarh, Chennai, Muumbai and also Branch
Offices: Ahms(?%(a‘;i, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Gur ti, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thifuvananthapuram.

Date : 2-5-2005
[No. PCD/G-7 (Gazette)]
DR. (Smt.) VIJAL’ MALIK, Scientist ‘E’ Director & Head

SCHEDULE
Sl Ne. and year of No. and year  Date ftom
No. the Indian of the amend-  which the
Standards ment amendment
shall have
effect
1 184135:1974 Amendment With.
Specification for No. 1 April immediate
hospital rubber 2005 effect
sheetings (first
revision)
2. 154588:1986 Amendment -do-
Specification for No. 2 April
tubber, raw, natural 2005
(third revision}
3. 185915:1970 Amendment -do-
Specification for No. 2 April
single texture 2005
rubberized water
proof fabrics
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Copy of this Standard is available for sale with the Bureau -

of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Matg, New Delhi-110 002 and Regional Officés: New Delhi,
Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Guwahati, Hydetabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

[No. PCD/G-7 (Gazette)]

Dr. D. K. CHAUDHURI, S¢. F & Head

¢ fewett, 31 7, 2005

LA, 3200, — Wi TR =g fram 1987 3 Frary
7 % SR (1) ¥ WS (W) o STTEAH IR e =
TIRER AT Fm o fom wretva armel & R
FTqR A A R EI enfm R ¥ —
ST

#9 i Mg AEe T 9yRdE e i

T (i) Fgem ad 30 SAfaswiE fafy
3R i YITG A STea
A, AfE wE R,
=t v 3R
{1) (2) (3) (4)
L IS1460: 2005 Eleid 5§ 2005
HIX A7 Siered 29A-
fafaft (dteai gl

2. IS 13360 (Part 8/Sec 14):
2005 wIFee® -qLierm
wgfaat W 8 wefaey
TEEMF o ST 14
STAAEA 1T, I fogwm
i are fae ¥y I
wC

T AT W & gl SR TS S0, e e, 9
TG I I AW, ¢ feoit- 110002, drfta Tt 7% e,
IR, AVENTE, S5 g qel. v FrEiedl sTEneE,

FIE, 9, T aen Freerrargen F fasft 2 swema ¥
. (€. Si/sit-7( o) ]
. ELF. €, i e @ v

New Delhi, the 3 1st May, 2005

S:0. 3200.—In purspance of clause (b) of sub-
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standards
hereby notifies that the Indian Standards, particulars of

which are given in the Schedule hereto annexed have been
established on the date indicated against cach :

¥ T AT 2005

MRA 1 T : R 10, 2005/47%, 19, 1927 , 9999
SCHEDULE
Sl No. & Year and title No. & yearof  Date of
No. ofthe Indian Standards Indian Stand-  Establi-
Established ards, if any, = shed
Superseded by
the New Indian
Standard
1 2 3 4
L IS 1460 2005 Anto- None May 2005
motive Diesel fael-
Specification (fith
revision) '
L IS 13360 (Part 8/Sec None March 2005

14) : 20051SO 4611 :
1987 Plastics Methods
of testing Part 8 Per-
manence/chemical
properties Section 14
Determination of the:
effects of exposure to
damp heat, water
spray and salt mist

Copy of this Standard is available for sale with the Bureau
of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar

‘Marg, New Delhi-110002 and Regional Offices: New Delhi,

Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

[No. PCD/G-7 (Gazetie)]
Dr. D.K. CHAUDHURY, Sc. F & Head

7% feee, 30 913, 2005

LI 3201, — e v s Fram, 1987 & frm
7 F3ufEm (1) FET (W) F AT s A =R
g stfirgfn Fn € fon for wrdts e & frego =
AT A AR R A enfeRE —

STgqet

wH i W T ) A RS WEeE e
TEn W EEn o U Afawfa farfar

3R vindw I W S1ern
|, A% T T,
_ = v o ad
1 IS326 (Part4):2005/ 7§ 2005

o T
ISO 592 : 1998 57 &9 .
ST qiem F ggfrat
Wik SIR St Yy
Tl T 4-SremfYres o
I H (T )
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(1)

(2

(3)

(4)

(1) (2) (3) (4)

2

IS 326 (P4t 6) : 2005/
1SO 875 | 1999 A &R
st iy w1 wgfaal
WIRfeR SR SR g
T 9 6-TgmE |
Tazrita] o7 F| A
(e e

IS 326 (P4t 8) : 2005/
2001 @ﬁ

1ISO 709

IS 4511 (Part 5) : 2005/

1SO 7781 ; 2001 TR~
T Ft whwm ggfaar
9 5 |ET TS HEin
T F| AN T FEA
(ETa giam)

FB e

9 T

FO TS

w3 2005

w3 2005

T3 2005

HE 2005

3 2005

ST 2005

8  IS3708(Part7):2005  FO ST 2005
ISO 506 : 1992 Wil
@ e w1 wem
ggfagl s 7 e
FHI- 3T HEAT §1A LA
(ZEa gHem)

9, IS3708 (Part 8):2005/
1S0 1656 : 1996 Wi
g ow w1 wem
TERA 9T 8 WS, F
WHfi, AR & 9
A HET (G TG

10. IS 8481 ;2005 fawms, T TR
w7, S sin Fe-fafyfie
(T )

11 IS 3400 (Part6) : 2005/
1SO 1817 : 1999 SEFiga
Targ ¥ forg e wsfeat
T 6 AT FehiTha- T
IV FTA HC (TR
TRIE)

12 1S1677:2005180 1401
1999 Ffa fivgmma & fag
wz ¥ 9 (3@
TAGE)

13, 1S5894:2005/1S0 3861
1995 717 =3R fire forewret
¥ fofu we ¥ TTE—
fafwfiz (gaa )
TH VRAE A i wiEl aRdE wEe s, AT

g, 9 WeTgL W e Api; 7% faeedt- 110002, @A

Frafedr =% faoet, Fioebmal, SUENTg, WEE, I A

TETESY, EETETE, A, FHA, WA, o aun fawergea

H fashl 37 STEER © |

FOT S 2005

g 2005
FO I i 2005

FO TR ST 2005

6 TR I 2005

[ |, it sit/-7(72) }
21 g%, Iyl AWt UE T WEE

New Delhi, the 30th June, 2005

5.0. 3201.—In pursnance of clause (b) of sub-rule
(1) of Rule (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifics
that the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been established on
the date indicated against cach :
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SCHEDULE 1 2 _ 3 4
Sl No.and Yearandtitle  No. and year of Dateof 6 15326 (Part 13):2005/  None May 2005
No. of the Indian Standards Indian Stan- Establi- 1S0O 1202 : 1981
Established - dards, if any, shed Methods of Sampling
Superseded by and Test for Natural
the New Indian and Synthetic Perfumery
Standard Materials Part 13 Deter-
- . mination of 1, 8-Ceneole
1 2 3 ' 4 Content
(Third Revision)
1. 18326 4) : 2005/ None 2005 .
ISO 5!)(21)?]1199)8 Methods May 7. 154511 (Part5):2005/ - None April 2005
of Sampling and Test ISO 7781 : 2001 :
For Natural And Methods of test for
Synthetic Perfumery styrene butadiene rubber
Materials Part 4 Deter- (SBRY), latices Part 5
mination of Optical Determination of soap
Rotation ) and organic-acid content -
(Third Revision) (Second Revision)
2. 1S326 (Part 6): 2005/ None May 2005 g 183708 Qm 7):2005/  None April 2005
1SO875:1999 ISO 506 19f92 .
- Methods of Sampling Methods of test for
and Test for Natural natural rubber latex
and Synthetic Perfumery Part 7 Determination of
Materials Part 6 Evalua- volatile fatty acid number
tion of Miscibility in (Second Revision)
Ethanol 9. 153708 (Part8):2005  None Agpril 2005
(Third Revision) 1SO 1658 * 199
3. 18326 (Part®):2005/  None May 2005 mﬁt for
1SO 709 ; 2001 : rlatex
Metheds of Sampling Part 8 Rubber, raw
and Test for Natural natural and rubber latex,
and Synthetic Perfumery N_a_tllfal-Detennmatlonof
Materials Part 8 Determi- mtrogen contc.en‘t
nation of Ester Value (Second Revision)
(Third Revision) 10. 1S8481:2005 Nore May 2005
4 18326(Part10):2005/  None May 2003 Oxidation hair dyes,
1SO4715:1978 llqmc_l, gel .and cream—
Methods of Sampling Specification
and Test for Nataral (Third Revision)
and Synthetic Perfumery 11 1S3400 (Part6):2005/  None April 2005
mination of Residue on Methods of test for
Evoporation vulcanized rubbers Part6
(Third Revision) Rubber, vulcanized-
5. 15326 (Part 12):2005/  None May 2005 Determmgm.p of the
ISO 1270 : 2000 effect of liquids
Methods of Sampling . (Second Revision)
and Test for Natural 1 IS1677: 2005/ None April 2005
and Synthetic Perfumery 1SO 1401 : 1999 ~ :
Materials Part 12 Deter- Rubber hoses for Agri-
mination of Phenols cultural spraying
(Third Revision) (Second Revision)
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1 2 3 4

13. TS 5894 : 2003/ None - April 2005
ISO3861 : 1985
Rubber hase§ for sand
grit blasting-
Specification|
(Second Revision)

Copy of this[Standard is available for sale with the
Burean of Indian $tandards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, Néw Delhi-110002 and Regional Offices:
New Delhi, Kolkatfa, Chandigarh, Chennai, Mumbai and
also Branch Officks: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Co batore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[No. PCD/G-7 (Gazette)]
Dr. DK. CHAUDHURL Sc. F & Head

7o feeedt, 30 979, 2005

‘emarr 320p.— R W =0 Frem 1987 *
Frm 7 &% safrm (1) % ds (@) ¥ e § e

HAF A TG wom ¢ R 9 s F R
T AEE (R H G e R T E
e
¥ Hyifia wdm e F dmn g T
| HAE % wen oi fafe £ 7 fafy
R =

(1 (2) (3) (4)

1. 181206 (Part3]: w9l @0 1, o™ T 9§

1978 w¢ 2005

2. IS 3926 : 1986 YNNG B 1, o AWE §
£ 2005

2. IS 3928: 1986 WA TEN 1, e TE §
92 2005

4. IS 4603 : 1991 HONA GO 1, A IV §
¢ 2005

W HeE w1 il e e =0 AE v, 9
HETEX IME SH A, T Feweit- 110002, vy wmaiemi: 7 faeet,
TR, WUETE, S Y e W HER: SRR, S,
0 qen forearrrge | famt ¥ Ivere ¥

(€. ddtet/=f-7 (/)
= #. ¥, it 39 1w T

-

' [Part TI—SEc. 3(ii)]

New Delhi, the 30th June, 2005

S5.0. 3202.—In pursuance of clause (b) of
sub-rule (1) of Rule 7 of the Burearu of Indin Standards
Rules, 1987, the Bureau of Indian Standads hereby notifics
that amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been issued

SCHEDULE

No. and vear of Date from
the amendment which the

Sl No. and vear
No. of the Indian

Standards amendment
shall have
effect

0y @ 3 @)

1. IS1206 (Part3):  AmendmentNo. 1 Withimme-
1978 Methods for May 2005 diate effect
testing tar and bitu-
minous materials :

Determination of
Viscosity Part 3
Kinematic Viscosity
(Iirst Revision)

2 1839261986 Amendiment No. 1 ~lo~
Specification for  May 2005 :
Methyl Cinnamate
(First Revision)

153928 : 1986 Amendment No, 1 -do-
Specification for  May 2005

Styralyl Acetate

fFirst Revision)

4. [S4603:1991 Amendment No. 1 ~do-
Pheny ethyl alco- May 2005
hol-Specification
(First Revision)

=

Copy of this Standard is available for sale with the
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8.0, 3203.—In pursnance of clause (b) of sub-rule
(1) of Rule 7 of the Burearu of Indian Standards Rules,
1987, the Burcau of Indian Standards hereby notifies that
amendments to the Indian Standards, particulars of
which are given in the Schedule hereto annexed have been
issued :

SCHEDULE

§l. No. and year No. andyearof  Date from

No. of the Indian the amendment which the
Standards amendment

: shall have
effect

n @ & @

L 1S2796:2000 AmendmentNo. 5 Withimme-
Motor Gasolings  July, 2005 date effect
Specification—

(Third Revision}

2. 159381:1979 AmendmentNo. 2 -do-
Methods for test- July, 2005
ing tar and bitu-
minons materials :
Determination of
Frass Breaking
Point of Bitumen

3. 1815462 :2004
Polymer and
Rubber Modi-
fied Bitumen
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Sl No.and Year No. and year of Datefrom
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1 151651:1991 01March, 2005 31 March, 2005
Stationary cells
and batteries
lead-acid type
(with tubular positive
plates)—Specification

Copy of this Amendment is available with the Bureau of
Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110002 and Regionat Offices: New Delhi,
Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pung, Thiruvananthapuram.
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S.0.
authority, is
provisions of
Measures (A

sustained use

New Delhi, the 18th August, 2005
3208.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
he Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and

proval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
and to render accurate service under varied conditions;

SEtisﬁed that the model described in the said report (see the figure given below) is in conformity with the

No
the Central

herefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

t
%uvemment hereby issues and publishes the certificate of approval of the model of non-automatic weigh-

ing instrument (Table top type) with digital indication of "DJ-JP” series of high accuracy (Accuracy class-1I) and with

brand name *}
Opp. Neeru's
IND/09/2004/

The
a maximum
device with
weighing res
In af
fraudulent p]

Furl
Government
instruments
cation scale

SONIC” (hereinafier referred to as the said model), manufactured by M/s D.G. Weigh Systems, 5-8-1118.
House, Besides Agarwal Chambers, King Kothi, Hyderabad-1 and which is assigned the approval mark
897,

said model is strain gauge type load cell based non-automatic weighing instrament (Table top type} with
Capacity of 30kg and minimum capacity of 100kg. The verification scale interval (e) is 2g. It has a tarc
h 100 percent subtractive retained tarc cffect. The light emittimg diode (LED) display indicates the
ult. The instrument operates on 230 Volts and 50 Hertz alternative current power supply:

Hdition to sealing the stamping plate. scaling shall also be done to prevent the opening of the machine for
actices.

her. in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Contr’

hereby declares that iis certificate of approval of the said model shall also cover the weighis

of similar make, accuracy and performance to same serics with maximum capacity up to 50kg with veri.
nterval (n) in the range of 100 to 50.000 for ¢’ value of Img. to 50mg and with verification scale intervai

{n) in the rallge of 5000 to 50,000 for *¢’ value of 100mg or more and with "¢” valuc of 1x10% 2x10* or 5x 10 where &

isa positivy
the same priT

or negative whole number or equal to vcro. manufactured by the same manufacturer in accordarnce witii

ciple, design and with the saine materials with which, the said approved model has been manufactured.
[F. No. WM-21(81)/2004]
P. A. KRISHNAMOORTHY, Director of lcgal Metrolog:
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New Delhi, the 18th August, 2005

5.0. $209.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satfsfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apptoval of Models) Rudes, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use apd to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Go ent hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument (Table top type) with digital indication of “DG-TB" scries of medium accuracy (Accuracy class-11T) and
with brand “SONIC” (hereinafter referred to as the said model), manufactured by M/s D.G. Weigh Systems. 5-8-

a maximwm ca

with a 100 per
weighing result.

’s House, Besides Agarwal Chambers, King Kothi, Hyderabad-1 and which is assigned the approval
/398:

The sa:i'model is strain gauge type load cell based non-automatic weighing instrument (Table top.type) with

ity of 30 kg and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare device
fent subtractive retained tare cffect. The light emittimg diode (LED) display indicates the
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

ifjon to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for

Further] in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hefeby declares that this certificate of approval of the said mode] shall also cover the weighing
instruments of sfmilar make, accuracy and performance to same series with maximum capacity up to 50kg with verifi-

cation scale int

(n) in the range
positive or negal
same principles,

al (n) in the range of 100 to 10,000 for "¢’ value of 100mg to 2g and with verification scale interval
f 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10k, 2x10% or 510k, where k is a
fve whole mumber or equal to zero, manufactured by the same manufacturer in accordance with the
design and with the same materials with which, the said approved model has been manufactured.
[F. No. WM-21(81)/2004]

P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th August, 2005

8.0. 3210.—Whereas the Central Government, after considering the report submitted to it by the prescribed
sfied that the Model described in the said report (see the figure given below) is in conformity with the

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apppoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use to render accurate service undér varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) arid (8) of Section 36 of the said Act,
the Central Go hereby issues and publishes the certificate of approval of the model of non-automatic weigh-
ing instrument {Platform type) with digital indication of “DG-PP” series of high accuracy (Accuracy class-I) and with
brand name “SQNIC” (hereinafier referred to as the said model), manufactured by M/s D.G. Weigh Systems, 5-8-1118,
Opp. Neeru’s Hpuse, Besides Agrawal Chambers, King Kothi, Hyderabad-1 and which is assigned the approval mark
IND/AG9/2004/39%; '

il model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with
ity of 1000kg and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare
device with a 140 percent subtractive retained tare effect. The light emittimg diode (LED) display indicates the
weighing result. [The instrument operates on 230 Volts and 50 Hertz alternative current power supply;

In addion to sealing the stamping plate, scating shall also be done to prevent the opening of the machine for
frandulent practigces.

Further{ in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hefeby declares that this certificate of approval of the said model shall also cover the weighing
instruments of sfmilar make, accaracy and performance of same series with maximum capacity above 50kg and up to
5,000kg with verffication scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg or more and with ¢
value of 1x10%, 2x10* or 5x10% where kis a positiyg or negative whole number or cqual to zero, manufactured by the
same manufactuger in accordance with the same’ prnciple, design, and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(81)/2004]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd August, 2005
§.0. 32)1.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satigfied that the Models described in the said report (see the figure given below) is in conformity with -

the provisions o

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights

and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of

sustained use

Now,
Act, the Central
weighing instrun
of “ASI” series
Avcready Scales
09/2004/389;

The said|

to render accurate service under varied conditions;

refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Government hereby issucs and publishes the certificate of approval of the Model of non-automatic
hent (Weigh bridge type) with digital indication belonging to medium accuracy (accuracy class-I11)
with brand name “AVEREADY” (hereinafter referred to as the Model), manufactured by M/s
fndia. F-48, Vaisalli Nagar, Jaipur-302021 (Rajasthan) and which is assigned the approval mark IND/

Model is non-automatic weighing instrument (Weigh bridge tvpe). The maximum capacity is 50 tonne

and minimum ca
subtractive retai

acity 200kg. The value of verification scale interval (e) is 10kg. It has a tare device with a 100 percent
d tare effect. The Light Emittimg Diode (LED) display indicates the weighing result. The instru-

ments operates oh 230 Volts and 50 Hertz alternative current power supply.
Further, |in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, lhe Central

Government hefeby declares that this certificate of approval of the Model shall also cover the weighing
instraments of sifnilar make, accuracy and performance to same series with maximum capacity above 3 tonne and upto
150 tonne with nymber of verification scale interval (n) in the range of 500 to 10000 for "¢’ value of 5kg. or more and
with ‘e’ value of [ x10% 2x10% or 5x10¥, k being a positive or negative whele number or equal to zero, manufactured by
the same manufapturer in accordance with the same principle, design and with the same materials with which, the
approved Model have been manmufactured.

(F. No. WM-21(60)/2004|
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd August, 2005

§.0. 3p12.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satigfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (App of Models) Rules, 1987 and the sald Model is hkely to maintain its accuracy over periods of

manufactured by M/s. Dr. Beli Ratm and Sons Private Lumted, 51 2A, Klmnagar Industrial Area, New Delhi-110 015 and
which is assignad the approval mark IND/09/2005/43.

The said model is a mechanical spring based non-automatic weighing instrument (Person weighing machine
with height gauge) with analogue indication of maximum capacity 125kg and minimum capacity of 5kg. The value of
verification scalq interval ‘e’ is 500g.

Further] in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hefeby declares that this certificate of approval of the said model shall also cover the weighing
instraments of sjmilar make, accyracy and performance of same series with maximum capacity above 100kg and upto

- 150 kg and with| number of verification scale interval (n} in the range of 100 to 1000 for ‘¢’ value of 50g or more and
with ‘e’ value of | 1x10%, 2x10* or $x10*, k being a positive or negative whole number or equal to zero, manufactured by
the same manufafturer in accordance with the same principle, design and with the same materials with which, the said
‘approved model has been manufactured.

[F. No. WM-21(313)/2002]
P A KRISHNAMOORTHY, Director of Legal Metrology

o3
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New Delhi,the 23rd August, 2005

8.0. | 3213.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satsﬁed that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) hereinafier referred to as the said
Act and the S{andards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to
maintain its adcuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exeycise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Centl Government hercby issues and publishes the certificate of approval of model of non-automatic
weighing instrpment (Table top type) with analolgue indication (hereinafter referred to as the said model), belonging
to ordinary acduracy (Accuracy class-111) with brand name “SAMSO” manufactured by M/s. Dr. Beli Ram and Sons
Private Limited, 5/12A, Kirtinagar Industrial Area, New Delhi-110 015 and which is assigned the approval mark IND/
09/2005/44;

d model is a mechanical spring based non-automatic weighing mstrument (Table top type) with ana-
logue indicatiog belonging of maximum capacity 15kg and minimum capacity of 1kg. The value of verification scale

1x10%, 2x10% oy 5%10% k being a posmve or negative whole number or equal to zero, manufactured by the same manu-
facturer in accqrdance with the same principle, design and with the same materials with which, the said approved
model has been|manufactured.

[F. No. WM-21(313)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd August, 2005

S.0. 3p14.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is sat}sfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use apd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confzrred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Gopernment hereby issuc. ond publishes the certificate of approval of the self indicating, Automatic
filling machine] (Time based system) with brand name “AUTOPACK-CLASSIC” (hercinafter referred to as the said
model), mamn by M/s. Atomic Enterprises, No. 78 Rasta Peth, Pune-411 011 and which is assigned the approval

mark IND/9/05162,
The sald model is an antomatic volumetric filling machine (Time based System) and ils maximum capacity is
1000 ml, It is for filling the all viscous liquids like mineral water, soft drink, beverage etc. It fills 2400 packs per

hour, The i operates on 230V, 50Hz alternative current power supply.

ion to stating the stamping plate, scaling shall also be done to prevent the opening of the machine for

_ Further] in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, acouracy and performance of same series with capacity in the range of 100 ml to 1000 mi
or equivalent s manufactured by the same manufacturer in accordance with the same principle, design, accuracy
and-with the sathe materials with.which, the approval model has been manufactured.

[F. No. WM-21(243)/2003)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 3
authority, is sati
provisions of

Measures (Apll:Jo

sustained use af

Now, th
the Central Gov

New Dethi, the 23rd August, 2005

15.—Whereas the Central Government, after considering the report submitted to it by the prescribed

sfied that the model described in the said report (see the figure given below) is in conformity with the

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said model is likelv to maintain its accuracy over periods of

d to render accurate service under varied conditions;

crefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
rnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Talle top type) with digital indication of “SJS-22" series of high accuracy (Accuracy class-IIj and with

brand name “S
25, Raj Vilas,

The sai
instrument {Tab
interval (e) is 2g.

E” (hereinafter referred to as the said model), manufactured by M/s. Shree Ji Scientific Industries.

p. Public Park, Bikaner-334 001 and which is assigned the approval mark IND/09/2005/03:

model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
top type) with a maximum capacity of 22 Kg and minimum capacity of 100g. The verification scalc
It has a tare device with a 100 percent subtractive retained tare cffect. The Light Emitting Diode (LED)

indicates the wejghing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In additi
fraudulent practiq
Further,
Government her
instrument of si

e AR e g i b e

e B it s

R e o A 5 o 5 . i

bn (0 sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
=3

in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
by declares that this certificate of approval of the said model shall also cover the weighing
ar make, and performance of same series with maximum capacity upto 50 kg and with number of

1
verification scal:lterval {n) in the range of 100 to 50.000 for "¢” value of 1 g to 50 mg and with number of verification

scale interval (n)
or 5x 0K k bei
accordance with
manufactured.

In the range of 5000 to 50.000 for "¢’ value of 100 mg or more and with "¢’ vatue of 1x 1052 x 10"
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in

?ﬁe same principle, design and with the same materials with which. the said approved model has becn

[F. No. WM-21(298)/2002]
P. A KRISHNAMOORTHY. Director of Legal Metrology
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provisions of thy
Measures (App
sustained use

. New Delhi, the 23rd August, 2005

16.—Whereas the Central Government, after considering the report submitted to it by the prescribed
igfied that the model described in the said report (sec the figure given below) is in conformity with the-

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
1 of Models) Rules, 1987 and the said mode] is likely to maintain its accuracy over periods of
to render accutate service under varied conditions;

t hereby issues and publishes the certificate of approval of the model of non-automatic (Table

ing instrument with digital indication of “STS-12" series of medium accuracy (Accuracy class-1IT) and

“SHREE” (herein referred to as the said model), manufacturcd by M/s. Shree Ji Scientifc Industrics.

25, Raj Vilas, Opp. Public Park, Bikaner-334 001 and which is assigned the approval mark IND/A9/2005/04:

The saig
instrument (Tabl
interval (e} 1s 2g.
display indicates
supply.

In addity

model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
 top type) with a maximum capacity of 12 Kg and minimum capacity of 40g. The verification scale
It has a tare device with 100 per eent subtractive retained tare effect. The Light Emitting Diode (LED)
the weighing resalt. The instrument operates on 230 Volts and 50 Hertz alternative current power

bn to sealing the stamping plate. seating shall also be done to prevent the opening of the machine for

fraudulent practiges.

Further,

in exercise of the powers eonferred by Sub-section (12) of Section 36 of the said Act. the Central

Government hrerﬂeby declares that this certificale of approval of the said model shall also eover the weighing

instrament of si

scale interval (n)
the range of 500
or negative whol
principle. design

lar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification
in the range of 100 to 10,000 for "¢’ value of 100 mg. (o 2 g. or with verification scale interval (n) in
o 10,000 for ‘e’ value of 5g. or more and with "¢’ value of 1x 10%, 2 x 10* or 5 x 10%, k being positive
e nmumber or equal to zero, manufactured by the same manufacturer in accordance with the same
and with the same materials with which. the said approved model has been manufactured.

IF. No. WM-21(298)/2002|
P A KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi. the 23rd August, 2005

. 8.0.] 3217.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is sptisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode] is likely to maintain its accuracy over periods of
sustained useland to render accurate service under varied conditions;

Now] therefore, in exgrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.

. the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating.
non-automati¢ (Platform type) weighing instrument with digital indication of “SPS-1000” series of medinm accuracy
{Accuracy clags-III) and with bmd name “SHREE" (herein referred to as the said model), manufactured by M/s. Shree
Ji Scientifc In ies, 25, Raj Vilas, Opp. Public Park. Bikaner-334 001 and which is assigned the approval mark IND/
09/2005/05;

id model (see the figure given below) is a strain gauge tvpe load cell based weighing instrument with
acity of 1000 Kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g. It has a tarc
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
trument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machinc for
fraudulent pragtices. '

Furth¢r, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government Hercby declares that this certificate of approval of the said modei shali also cover the weighing
instrument of shme series with maximum capacity above 50 kg and up to 5,000 kg and with number of verification scale
interval {n) in fhe range of 500 t:o 10,000 for ‘e’ value of 5 g or more and with “e’ value of 1 x 10% 2 = [0¥ or 5 = 10,
k being the poditive or negative whole number or equal to zero, manufactured by the same manufacturer with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (298)/2002]
P A KRISHNAMOORTHY, Director of Legal Metrology
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. 8.0. 3
authority, is sat}
provisions of t

218.
sfied that the model described in the said report (See the figure given below) is in conformity with the

New Delhi, the 23rd August, 2005
—Whereas the Central Government, after considering the report submitted to it by the prescribed

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the certificate of approval of non-automatic weighing instrument

(Dial type) wi
name “AVERY

analogue indicdtion of “3303 CLS” scries of medium accuracy (Accuracy ¢lass-Ii) and with brand
(hereinafter reférred to as the said model), manufactured by M/s. Avery India Limited, Plot No. 50-59,

Sector-25, Ballgbhgarh-121004, Haryana and which is assigned the approval mark IND/09/05/241;

The sai
capacity of 50 k

In addif
for fraudulent pj

Furthey
Government hg
instrument of s
verification scall
2x10% or 5x108
manufacturer in
model has been

d model is a compound lever based non-automatic weighing instrument (Dial type) with a maximum
b and minimum capacity of 2 kg. The verification scale interval (e) is 100 g.

ion to sealing the stamping plate. sealing shall also be done to prevent from opening of the machine
actices.

m exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

reby declares that this certificate of approval of the said model shall also cover the weighing

milar make, accuracy and performance of same series with maximum capacity upto 50 kg with

e interval (n) in the range of 100 to 10,000 for "¢’ value of 5 g or more and with "¢’ value of 1 10%

., where k is a positive or negative whole number or equal to zero, manufactured by the samc

accordance with the same principle, design and with the same materials with which, the said approved
manufactured.

[F. No. WM-21 (253)/2003]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th August, 2005

5.0. 3219.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the model approval certificate issued by the National Standards Commission of Australia, is
satisfied that the gnodel described in the said report (See the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Appraval of Moflels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc
and to render acqurate service under varied conditions:

refore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
ion 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the[non-automatic electronic weighing machine of series AS 675 manufactured by M/s Actronic Limited.
8, Walls Road, Pefirose, New Zealand and marketed in India by M/s HT Process Controls Private Limited. 99 D HSIDC.
Industrial Estate, Sector 31, Faridabad-121 003 and which is assigned the approval mark IND/13/2005/49:

The said nyodel is a non-automatic weighing electronic machine with series designation AS 675 of maximum
capacity 99.9 kg anl minimum capacity of 2 kg belonging 1o class-1I1 accuracy. The verification scale interval "¢’ is 0.1
kg the machine haga maximum subtractive tare of 45 kg
[F. No. WM-21 (57)/2005]

P. A KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 3]
authority, is sati
provisions of th

New Delhi, the 25th August, 2005

120.—Whereas the Central Government, after considering the report submitted to it by the prescribed
fied that the model described in the said report (See the figure given below) is in conformity with the

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pertods of

sustained use anld to render accurate service under varied conditions;

refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.

the Central Govdrnment hereby issues and publishes the certificate of approval of non-automatic weighing instrument

(Table top type)
“KVERTEX” (
Devchhaya. S.V,
2004/153;

The sai
with a maximuni

ith digital indication of “KVA” serics of high accuracy (Accuracy class-I) and with brand name
rein referred to as the said model), manufactured by M/s. Kvertex Instruments {India), No. 24 B,
oad, Goregaon (W}, Mumbai-400 062 Maharashtra and which is assigned the approval mark IND/09/

model is a strain gauge type load celi based non-automatic weighing instrument (Table top type)
capacity of 30 Kg. and minimum capacity of 100 g. The verification scale interval (&is2g lthasa

tare device with b 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the

weighing result.

The instrument aperates on 230 Volts and 50 Hertz alternative current power supply.

In additipn to sealing the stamping plate, scaliilg;'shall also be done to prevent the opening of the machine for

fraudulent practig

Further,
Government her

€S.

in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Centrai
eby declares that this certificate of approval of the said model shall also cover the weighing

instrument of sithilar make, accuracy and performance of same series with maximum capacity up to 50 kg with

verification scale
interval (n} in the
where k is a posit

interval (n) in the range of 100 to 50.000 for ¢’ value of 1 mg. to 50 mg. and with verification scale
range of 5000 to 50,000 for "¢’ value of 100 mg. or more and with "¢’ value of 1 x10% 2x10* or 5x10*,
ve or negative whole number or equal to zero, manufactured by the same manufacturer in accordance

with the same pripciple, design and with the same materials with which, approved model has been manufactured.

{F. No. WM-21 (167)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th August, 2005

SJ0. 3221.—Wheteas the Central Government, after considering the report submitted to it by the prescribed
authority, i satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions jof the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained yse and to render accurate service under varied conditions;

- New, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic
weighing igstrument (Table top type) with digital indication of “KVT” series of medium accuracy (accuracy class-1I)
and with biand name “KVERTEX" (herein referred to as the said model), manufactured by M/s. Kvertex Instruments

(India), Nd. 24-B, Devchhaya, S.V. Road, Goregaon(W), Mumbai-400062 Maharashtra and which is assigned the
approval mark IND/09/2004/154;

BT A

The] said niodel is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20kg. and minimum capacity of 100g. The verification scale interval (e)is 5g. It has a tare
device with a{100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The igstrument operates on 230 Volts and 50 Hertz alternative current power supply;

In agidition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government |hereby declares that this certificate of approval of the said model shall also cover the weighing
mstruments ¢f similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification sfale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale
interval (n) in{the range of 500 to 10,000 for "¢’ value of 5g. or more and with ‘¢’ value of | » I0%, 2% 10% or 5% 10%, where
k positive of negative whole number or equal to zero manufactured by the same manufacturer in accordance with the

-same principles, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(167)/2003]
P. A, KRISHNAMOORTHY. Dizector of Legal Metrology
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New Delhi, the 25th August, 2005

S.0. 32224 Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Stdndards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and 14 render accurate service under varied conditions; :

Now, therefpre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby, issues and publishes the certificate of approval of non-automatic
weighing instrumen{ (Platform type) with digital indication of “KVP” series of medium accuracy (accuracy class-I1I)
and with brand namg “KVERTEX” (herein referred to as the said model), manufactured by M/s. Kvertex Instruments
{India), No. 24-B, Jevchhaya, §.V. Road, Goregaon(W), Mumbai-400062 Maharashtra and which is assigned the
approval mark IND/0R/2004/155;

o’

The said moglel is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity jof 500kg. and minimum capacity of 2kg. The verification scale interval {e) is 100g. Tt has a tare
device with a 100 per [cent subtractive retained tare effect. The light cmitting diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply;

In addition tp sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. o Qo

Further, in gxercise of the powets conferred by sub-section (12) of Section 36 of the said Act, the Central
Government. hereby ideclares that. this certificate of approval of the said model shall also cover the weighing
instruments of similaf make, accuracy and performance of same series with maximum capacity above 50kg and up to
1000 kg. with verificatlon scale interval (n) in the range of 100 to 10,000 for *¢’ value of 100mg, to 2g. and with verification
scale intetval (n) in the range of 500 & 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ of value of 1 x 10%, 2x10% or
5x10% where k is a fositive-of négative whole number or equal to zero manufactured by the same manufacturer in
accordance with the sgme principle; design and with the same materials with which, the said approved model has been

[F. No. WM-21(167)/20:03)
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 25th August, 2005

5.0. 3223;-Whereas the Central Government, aficr considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weig!_lt_s and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained use and tq render accurate’ service under varied conditions;

Now;, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govdrnment hereby publishes the certificate of approval of model of Non-automatic
Weighing Instrument (Table Top Tya'e) with “SB” series belonging to special accuracy class (accuracy class-I) and
with brand name “SENT” (herein after referred to as the model), manufactured by M/s. Smart Sensors & Transducers
Limited, 61/1, D Industrial Estate, Airport Road, Village Kadaiya, Daman-396210 and which is assigned the approval
mark IND/09/2005/128;

Y

[ A A S Y N

| ANALYATICAL SCALE

 sBSE ES - Class I

g a T —

The said mddel is an Electromagnetic force compensation principle based Non Automatic Weighing Instrument

(Table Top Type) wosking on the principle of EMFC with digital indication of maximum capacity of 110g and mininuum

capacity of 100mg, Yetonging to spectal accuracy class (accuracy class-1). The value of verification scale interval "¢’

. is 1mg. The display gnit is of liquid crystal display (LCD) type. The instruments operates on 230 V, 50 Hz alternative

current power supply; .

Furthe,, in gxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the model shall also cover the Weighing

Instruments of similhr make, accuracy and performance of same series with maximum capacity upto 50kg and with

number of verificatioh scale interval () more than of equal to 50,000 for ‘e’ value of 1mg or more and with ‘e’ value of

I x 10%, 2x10% or 5xJIO%, k being the : positive or negative whole number or equal to zero manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manfifactured.

" [F. No. WM-21(310)/2003]

P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 26th August, 2005

: - 8.0, 3224.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, i§ satisfied that the model described in the said report (see the figure given below) is in conformity with the
[provisions pf the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained wse and to render accurate service under varied conditions; : o

- . Ngw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section .36 of the said Act.

the Centrpl Govermmemt hercby issues and publishes the ceriificate of approval of mon-automatic
(Table top type) weighing instrament with digital indication of “GC” series of special accuracy (Accuracy class-1) and
~with brand pame "‘S_ARITORIUST‘ (herein referred to as the said model), manufactured by M/s. Sartorius Mechatronics
India Privatk Limitéd, 10, 3rd Phase, peenya, 6th Main, KIADB Industrial Area, Bangalore-560058 and which is assigned
the approval mark IND/09/2005/55; ‘ '

, The said model is a. monolithic technology principle based non-automatic weighing instrument (Table top
type) with a pnaximum capacity of 800 Carat and minimum capacity of 0.5 Carat. The verification scale interval (e)is
0.005 Carat It has 4 tare device with a 100 per cent subltractive retained tare effect. The Liquid Crystal Display (1.CD)
display indigates the weighing result. The instrument operatés on 230 Volts and 50 Hertz alternative power supply:

-~ In 3ddition torscaling the stamping plate; scaling shall also be done to prevent the opening of the machine for
fraudulent practices.

Furher, in exercise ,_bf the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmen{ hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments ¢f similar make, accuracy and performance of same series with maximum capacity up to 50kg. or equivalent
in Carat wit} vefification scale interval (n) 50,000 and above for *¢’ value of Imig. (0.005 Carat)or more and with ‘e’
vatue of 1 >410%; 2410 or. 5x10%, k being a positive or negative whole number or equal 10 zero manufactured by the
same manufgcturer in accordance with the same principles, design and with the same materials with which. the said
approved mpdel has been manufactured.

[F. No. WM-21(339)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 26th August, 2005

8.0.| 3225.—Wiwress the Ceniral Government, after considering the report submitted to it by the prescribed
authority, is shtisfied: thes the mode! described in the said report (see the figure given below) is in conformity with the
provisionsy of | e Semizsds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Agprovat of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustainezd nse(and (o Jender accurate service under varied conditions;

Now| therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gavernment hercby issues and publishes the certificate of approval of non-automatic
('I_'al_:le. top typg) weighing instrpment with digital indication of “GC” series of high accuracy (Accuracy class-II} and
with brand najne “SARTORIUS” (herein referred to as the said model), manufactured by M/s, Sartorins Mechatronics
India Private Limited; 10, 3rd Phiase, Peenya, 6th Main, KIADB Industrial Area, Bangalore-560 058 and which is assigned
the approval njark IND/09/2005/56;

The sgid modet is a menolithic technology principle based non-automatic weighing instrument (Table top
type) with a imum capagity of 105 Carat and miniraum capacity of 0.1 Carat. The verification scale interval (e) is
0.003 Carat. It has a tare device with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD)
display indicatds the weighing result. The instrument cperates on 230 V, 50 Hiz alternative power supply.

In add{tion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

, In exercise of the powers conferred bv sub-section (I2) of Section 36 of the said Act, the Central
Government h¢reby declares that this certificate of approval of the said model shall also cover the weighing
instraments of similar make, accuracy and performance of same series with maximum capacity up to 50kg or equivalent
in Carat with vefification scale interval (n) in the range of 100 to 50,000 for "’ value of lmg (0.005 Carat)or more and
with ‘e’ value df 1 x 10% 2x10* or 5x 105 k beinga positive or negative whole number or equal to zero manufactured
by the same mafufacturer in accordance with the same principle, design and with the same materials with which. the
said approved odel has been manufactured.

{F. No. WM-21(339)/2002]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 25th August, 2005

8.0. 3326.—Whereas the Central Government, after considering the report submitted to jt by the prescribed

igfied that the Model described in the said report (se¢ the figure given below) is in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) hercinafter referred to as the said
Act and the Stahdards-of Weights and Measures (Approval of Models) Rules, 1987 and the said model is tikely to
i i acy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sectioris (7) and (8) of Section 36 of the said Act.
the Central Gpvernment hereby publishes the certificate of approval of Model of non-automatic
weighing instrunjent (Table top type) with “CW” series belonging to medium accuracy (Accuracy class-11T) and with
brand name “LIBRAR” (herein referred to as the said model), manufactured by M/s. Librar Systems, Baliram Pati
Compound, Near|Indraprastha Hotel, Kalyan Shil Road, Sonarpada, Dombivili (E}—421 204 and which is assigned the
approval mark IND/09/2005/85; -

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with digital indication belonging to medium accuracy (accuracy class-111). Its maximum capacity is 20 kg ad minimum
Capacity is 40g. The value of verification scale interval (e) is 2 g The display unit is of Light Emitting Diode (LED) type.
The instrument operates on 230 V, 50 Hz alternative power supply.

to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practicds.

Further, ih exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrament of simitgr make, accuracy and performance of same series with maximum capacity up to 50kg and with number
of verification scald interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with number verification
scale interval (n) infthe range of 500 to 10,000 for "e’ value of 5g or more and with ‘e’ value of 1 x 10k, 2x10% or 5% 10%,
k being a- positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. -

(F. No. WM-21(174)/2003]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th August, 2005

5.0. 3227.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the

referred to as the said model), manufactured by M/s. Librar Systems, Baliram Pati Compound,
Hotel, Kalyan Shil Road, Sonarpada, Dombivili (E)—421 204 and which is assigned the approval
mark IND/09/2005/86;

PSTEMS|
1 LBRAR LIBRAES ZEM

LIBBAR SYSTEL

The said Model is a strain gauge type load cell principle based non-automatic weighing instrument (Plateform
type) of medinm (Accuracy class-IIT) with a maximum capacity is 500 kg and minimum capacity is kg. The
varification scale ipterval (¢) is 50g. It has a tare device with a 100 percent substractive retained tare efect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hentz alternative

current power ly.

make, accuracy and performance of same series with maximum capacity above 50kg and up to
ation scale mterval (m) m the range of 300 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value

[F. No. WM-21(174)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th August, 2005

8.0. B228.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is safisfied that the Modei described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) hereinafter referred to as the said
Act and the Sfandards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to
maintain its a¢curacy over periods of sustained use and to render accurate service under varied conditions;

Now, fherefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central rnment hereby issues and publishes the certificate of approval of the model of non-automatic
weighing i ent (Spring Balance type) with analogue indication of ordinary accuracy (Accuracy class-1il) and
with brand “KAMAL?” (herein referred to as the said model), manufactured by M/s. Unique Industries, 18, Manauli

House, Prem Nagar, Ambala City-134 003, Haryana and which is assigned the approval mark IND/09/2005/175;

The sai model (see the figure given below) is a spring based non-automatic analogue weighing instrument
with a maximum|capacity of 100kg and minimum capacity of 5Skg. The verification scale interval (¢) is 500g.

Sealingf: In addition to sealing the stamping plate, sealing shall also be done to prevent from the opening
of the machine fr fraudulent practices.

Further,in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hegeby declares that this certificate of approval of the said Model shall also cover the weighing
instrument of sinjilar make and performarnce of same series with maximum capacity in the range of 50kg to 300kg and
with number of verification scale interval (n) in the range of 100 to 1000 for ‘¢’ value of 500g or more and with ‘e’ valuc
1 % 10%, 2x10% of 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in gccordance with the same principle, design and with the same materials with which, the said approved
model has been hanufactured.

[F. No. WM-21(200)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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2758 0.0720 1417 0.2088
2757 0.1116 1418 0.0648
2770 0.0848" 1416 0.0023
2733 0.1008 1413 0.0792
2732 0.09%6 1412 0.0144
2731 0.0360 1410 0.0576
2721 0.0072 1409 0.0864
2723 0.1080 1408 0.1080
2724 0.1728 1378 0.0792
2722 0.0576 945 0.1224
272714295 0.0020 944 0.0022
2621 0.0216 843 0.0072
2623 0.2376 842 0.1584
2625 0.0025 841 0.0884
2620 0.8372 :433 8-;‘1)303 :
. fad 61 0.0576 :

* 680 0.1080 956 0.0108
59 0.0072 958 0.1224
58 0.0036 935 0.0648
41 0.0504 936 0.0648
42 0.0720 830 0.1152
34 0.0576 932 0.0020
‘33 0.0720 931 0.0836
36 0.0036 930/1568 0.0504
31 0.1206 918 0.16568
9 0.1008 877 0.0938
10 0.1008 876 0.0288
25 0.0072 17, 18 2744 0.1284
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1 2 3 4 1 2 3 4
17. Qe (i) 2743 0.2556 18. yamaell (W) 129 0.0576
2742 0.0108 128 0.0576
2740 0.0648 122 0.0216
2741 0.1872 123 0.0288
2738 0.0545 124 0.0020
2749 0.0720 16 0.1206
2749/3072 - 0.0020 114 0.0090
2791 0.1246 113 0.0144 '
2793/3022 0.0010 108 0.0072
2803 0.1008 110 0.1584
2804 0.0684 109 0.0020 '
2805 0.0432 97 0.0036
2805/3074 0.1656 96 . 0.1584
2802 0.0135 239 0.0072
2811 0.0257 g5 0.0216
2824 0.0612 339 0.1080
2889 0.0936 92 0.1440
2888 0.0864 83 0.0072
2835 0.0072 340 0.1368
2838 0.1872 ' 341 0.0031
2837 0.0216 406 0.0252
2838 0.0036 428 0.0252
2839 0.2736 425 0.0864
2841 0.0576 426 0.1188
2434 0.0144 427 0.0010
2471 0.0108 419 0.0756
© 2470 0.2196 ) . 416 0.1224 i
2459 0.0720 415 0.0010
2448 0.0010 467 0.0252
2444 0.1224 468 0.0504
2443/3086 0.0180 466 0.0864
2443 0.0864 465 0.0020
2442/3085 0.0144 470 0.0864
2442 0.1603 480 0.0144
2415 0.0432 550 0.0072
2416 0.0648 548 0.0020
2417 0.0648 549 0.0936
2399 0.1127 547" 0.1008
2400 0.0726 486 0.0792
2386 0.0576 488 0.0033
2388 0.0010 489 0.0360
2378 0.0648 544 0.0360
2387 0.0010 o 490 0.0648
2380 0.0108 491 0.0072
2377 0.0684 534 0.1080 . b
2378 0.0972 533 0.0288
2375 0.0720 532 . 0.1152
2374 0.0020 531 0.0216
2376/2931 0.0108 528 0.1152
2375/2028 0.1656 527 0.0720
2371 0.2033 526 0.0720
18. WFHEel 138 0.0035 587 0.0144
135 0.0432 640 0.0432
142 0.0864 641 0.0792
144 0.1224 639 0.0020
131 0.0972 (T®.T. IIR-31015 /94 / 2004~30) 3R —Ii)
132 0.0020 iy FAR, IR |fie
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MININSTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 7th September, 2005 1 2 3. 4
S. 0. 3229.— whereas by a notification of the Government of India '
in the Minisly of Petroleumn and Natural Gas number $.0. 929, 1. Sanet (Contd) 1025 0.1152
the 2 March, 2005, issued under sub-section {1) of section 3 of 1036 0.0576
the Petroleum and Minerals Pipelines (Acquisition of Right of User 1037 0.1224
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as gy aid 1057 '0 1
Act) published in the Gazette of India dated the 12 Ma 5, .. 0.163p
the Central Government declared its intention to acquire the right of 1058 0.0072
user in the land, specified In the Schedule appended to that notifi- 1059 0.3312
cation for the purpose of laying an extension pipeline for transporta- 878 0.3421
tion of petroleurn products through Mumbai-Manglya Pipeline - :
Extension Project from Mangiya (indore) terminal in the Siaja,of 2. Kutakpur 133 0.0864
Madhya Pradesh to Piyala inthe State of Haryana and Bijwag¥ in fots) 04”
the NCT of Dethi by Bharat Petroleum Corporation Limited; 101 0.0108
And whereas the copies of the said Gazette nolification were made 100 0' 0036
available to the public on the 26™ May, 2005 o ’
And whereas the competent authority has, under sub-section (1) of o7 0.1260 g9
section 6 of the said Act, submitted reportto the Central Gov- 104 0.0324
emment; 98 0.0050
And whereas the Centrai Government, after considering the said 105 0.1065
report and on being satisfied that the said land is required for laying 62 0.0875
the pipsiine, has decided to acquire the rightof user therein; .
Now, therafore, in exercise of the powers conferred by sub-section 57 0.0050
(1) of section 6 of the said Act, the Central Government hereby 58 0.0365
declares that the right of user in the said iand, specified in the 59 0.1368
Schedule, is hereby acquired for iaying the pipeline; 61 0.0144
And further, in exercise of the powers conferred by sub-section (4) 44 0.0080
of section 6 of the said Act, the Centrai Government directs that the :
right of user in the sak iand for laying the pipeiine shail, instead of 43 0.0668
vesting in the Central Government, vest on the date of the publica- 42 0.0576
tion of this declaration, in Bharat Petroleurn Corporation Limited, 41 0.0432
free from ail encumbrances. ) 34 0'01 23
SCHEDULE 24 0'0709
Tehsil ; Hindaun District : Karauli  -State : Rajasthan 23 0.0718
S.No. Name of Vilage Survey No.  Area in Hectare 22 0.0842
1 2 3 3 - 487 0:0020
1. Sanet 733 0.0144 42808 ggggg
734 0.0576 )
490 0.0216
735 0.1080
491 0.0648
736 0.0144
904 ' 0.0180 492 0.0216
’ 3. Jamalpur 110 0.1008
005 0.0070 107 0.1584
906 0.0468 ’
106 0.0576
903 0.0604 104 0.1800
o14 0.0360 106 0.0108
938 0.0250 19 0.0108
940 0.1260 18 0.1080
939 0.0144 12 0.0010
941 0.0010 17 0'0288
948 0.0792 20 0' 0108
947 0.0720 21 0'20 16
946 0.0036 22 0.0288
953 0.0144 23 0.0144
849 0.0232 4. Kneda 35 0.1388
1004 0.0072 42 0.0025 .
1028 0.0041 36 0.0024
1022 0.0050 41 0.0820
1027 0.0576 40 0.0864
1024 0.0010 45 0.0181
1026 0.0029 46/1323 0.0936
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9 2 .3 4 1 2 3 4
4. Kheda (Cdntd.) 46 0.0020 6. Kachroli (Contd.) 1662 0.0072
' 88" " 0.0015 792 0.0432
65 0.0288 _ 793 ' 0.0576
63. 0.1260 798 0.0936
5 B4 0.0010 799 0.152
. 82 0.0117 797 0.0432
B 0.0288 867 0.0144
60 0.0432 1852 0.0864
- A 0.0036 - 1630 0.0504
& 9 0.0576 1553 0.1296
81 0.0020 1554 0.0576
83 0.0936 1555 0.0216
82 0.0504 1554/3142 0.0432
07! 0.0288 1538/3144 0.0648
96 0.1224 1538/3145 0.0720
100 - 0.1152 ‘ 1538/3146 0.0720
101 0.0200 1499 0.0020
102 0.0738 1500 0.1296
107 0.1552 1501 . 0.1080
108 0.1552 1487 0.0864
482 . 0.0144 1474 0.0144
463 ©0.0216 1028 0.0360
5. Patonda 1355 0.0360 1027 0.1224
1356 0.0216 1025 0.0792
1375 ©0.1440 . . 1024 0.0040
1378 0.0648 1026 0.0040
1304 0.0504 1069 0.1728
1392 0.0144 1068 0.0936
1391 - 0.0792 1071 0.1224
1390 0.0072 1430 0.0072
1245 0.1080 1113 0.0576
1248 . 0.0072 112 0.0504
1239 0.0936 1124 0.0432
1238 0.1080 1128 0.0720
- 1228 0.0792 1125 0.0020
- 1229 0.0792 ' 1126 0.0072
1228/1448 0.0072 1127 0.0576
1224/1449 0.0144 1169 0.0648
1223 0.0936 171 0.0432
1221 0.1800 173 0.0072
1220 0.0072 172 0.0720
1202 0.0072 1191 0.1440
1219 0.0216 1188 0.1224
1203 0.0576 1202 0.0576
1218 0.0720 1195 0.0216
1217 . 0.0072 1196 0.0432
1215 0.0576 1201 0.2016
1208 0.0504 1200 0.0144
1208 ©0.0504 1231 0.0072
173 0.0072 1233 0.1512
1214 0.0936 1234 0.0020
1216 - 0.0360 1235 0.1512
1224 0.0432 1236 ~0.0020
6. Kachoroli 1666 - 0.0576 1240 - 0.1296
1668 0.0864 - 1241 0.0060
1669 0.0576 7. Fulwada 5 0.0930
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4 1 2 - 4

1 2 3 ‘ , _

7. Fulwada (Contd)) 6 0,0216 8. Sikroda Meena (Contd)1877  0.8010
4 0.0038 ' . 1913 0.1037
7 0.0034 ' : - 4908 . 04174
8 0.0864 1907 0.0936
9 0.0045 R 1 0.0218
2 0.1665 o o 1902 0.0500
1 0.0323 . 1903 0.0485

331 0.0216 . : " 1804 0.0432
387 0.0036 9. Hindaun .. 3890 1.0152
385 - 04224 _ o 3989 0.0144
384 0.0038 ' - . .3007 0.0036
383 0.1368 .- .. 3098 0.0648
396 0.0360 ST 4004 0.1440
397 0.1008 _ 4005 0.0360
395 0.0022 o . - 4006 0.0072
398 0.0858 T _ . -5268 0.0504
408 0.0468 L 5154 0.1386
409 0.0479 S 5153 0.1656
410 0.0036 R - 5159 0.0020
456 0.0182 ' - 5181 0.0504
463 0.1656 ' - 5160 0.0848
484 0.0288 SRR . 5167 0.1368
448 0.0824 ... 5188 0.0864
449 0.0683 - ... 5168 0.0720
455 0.0020 .. ... -B176 0.0144
450 0.0756 o 5129 0.0396
451 0.0648 o - 5128 0.0720
620 0.0140 L e 5127 0.0720
566 0.0821 e . b124 0.0504
567 0.0108 A 4 I 0.0792
568 00923 - P 5123 0.0288
569 0.0898 - 5183 0.0504
594 0.0543 5164 © 0.0504
592 0.0712 - ' S 5185 0.0072
593 . 0.1162 : R . 5186 0.3240
577 0.1260 - 5188 0.1171
8. Sikroda Meena 1738 0.2124 5191 0.1512
1739 0.0848 5190 0.0010
1740 0.0577 _ 5193 0.0020
1743 0.0792 _ . 5194 0.0108
1758 0.0098 - 5195 0.0030
1862 0.0216 . 5201 0.0432
1861 0.0756 ' 5200 0.1800
1861/2031 0.0144 4899 0.1808
1860 0.0711 R 4888 0.0360
1858 0.0432 ‘ ST e 4896 0.0664
1870 0.0089 L el AR 0.0020
1869/2030 0.0072 S 4004 . 01512
1869 0.0077 - - 4908 0.0360
1871 0.0010 S 4807 0.0020
1872 0.0720 - 4911 01080
1873 0.0847 .. 4906 . 0.0676
1874 0.0945 R - 4912 - 0.0182
1914 0.0031 - 4918  0.0144

1875 0.0169 . e 0.0576
1876 . 0.0814 - i 0.0504
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1. 2 3 4 i 2 3 4

8. Hindaun (Contd.) 4917 0.0246 9. Hindaun (Contd.) 8777 0.0144
4913 0.0229 8769 0.1080
4981 0.0020 8780 0.1080
4980 0.0871 8779 0.0144
4955 0.0504 8783 0.1080
4951 0.0432 8784 0.0036
4952 0.0020 8694 0.0201
4956 0.0360 8658 0.0612
4954 0.0072 8660 0.1152
4958 0.0360 8661 0.0036
4959 0.0144 8663 0.0144
4960 0.0144 8672 0.0360
4048 .0.0252 8671 0.0360
4961 0.0216 8674 0.0252
4062 0.0360 6716 0.0180
4983 0.0216 8571 0.0324
4964 0.0020 8574 0.0144
4985 © 0.0216 8575 0.0360
4944 0.0036 8564 0.0108
4577 0.0648 8563 0.1332
4680 0.0216 8016 0.0144
4838 0.1728 8561 0.0036
. 4837 0.0576 8562 0.1656
4839 0.0576 8017 0.0504
4641 0.0020 8560 0.0792
4647 0.0864 8018 0.0612
4547/9927 0.0648 8032 0.0576
4648 0.0648 8024 0.0504
4833 0.0020 8029 0.0360
4852 0.1224 8030 0.0936
4651 0.0036 8028 0.0288
4631 0.0036 8034 0.0108
4855 0.0072 8035 0.0216
4653 0.1584 8039 0.0288
9127 0.0072 8038 0.0036
9128 0.0020 8041 0.1584
9126 0.1008 8042 0.0010
9125 0.0144 8033 0.0020
9124 0.1008 7837/9857 0.0216
9104 0.0216 7837 0.0864
9123 0.0648 7835 0.1008
0106 0.0792 7834 0.0936
9117 0.0468 7784 0.0144
9118 0.1008 7809 0.0288
-9116 0.0036 7808 0.0648
8731 0.0216 7807 0.0936
8734 0.0030 7817 0.0020
8735 0.0030 7805 0.1080
8738 0.0216 7803 0.0288
8737 0.0432 7804 0.0792
8738 0.0648 7800 0.0576
8741 0.0030 7886 0.0288
8739 0.0504 7481 0.0020
8740 0.0216 7480 0.0648
8770 0.0252 7482 0.0020
8771 0.0144 7479 0.06812

SRy

YT
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1 2 3 4 1 2 3 4
9. Hindaun (Contd.) 7478 0.0936 10, Mukandpura (Contd.) 468 0.0020
7484 0.1224 469 0.1512
7485 0.0216 402 0.02186
7486 0.0190 388 0.1296
7490 . 0.0900 392 0.0432
7491 0.0180 390 0.0288
7489 0.1173 301 0.0504
7458 0.0648 378 0.0103
7530 0.0180 333 0.0216
7418 0.0576 332 0.0720
7419 0.1296 334 0.0036
7420 0.0360 331 - 0.0996
7421 0.0432 335/1238 0.1457
7422 0.0020 329 0.0020
7423 '0.1836 304 0.1116
7426 0.0070 303 0.0072
7424 0.0792 305 0.1152
7408 0.1237 302 0.0144
7409 0.0764 306  0.1206
7402 0.1223 255 10.0072
7401 0.0792 254 '0.0836
7388 0.1143 250 0.0852
7389 0.1166 249 0.0596
7390 0.1390 251 0.0020
7391 0.0072 248 0.0833
7250 0.0306 215 0.0576
7247 10.0020 216 0.0553
7253 0.1440 245 0.0720
7251 0.0072 214 0.0144
7248 0.2412 213 0.0360
7245 0.0220 211 0.0072
10. Mukandpura 627 0.1944 212 0.0564
: 700 0.0072 203 0.0544
628 0.0936 204 - 0.0072
629 0.0648 202 0.0360
623 0.0144 205 0.0072
631 0.0020 201 0.0360
622 0.1368 199 0.0468
621 0.1152 200 0.0150
619 0.0432 194 0.0288
610 0.0020 193 0.0108
612 0.0216 196 0.0360
611 . 0.0144 - 192 0.0030
613 0.0432 188 0.0468
618 0.0144 191 0.0020
615 0.0072 189 0.0360
580 0.0010 190 0.0020
614 0.0210 183 0.0020
568 0.1152 184 0.0288
570 0.0216 181 0.1188
560 0.0432 181/1244 0.0216
563 0.1787 180 0.1512
565 0.0072 1t. Bahadurpur 514 0.1368
502 0.1206 513 0.1368
501 0.0774 500 0.0030
500 0.0743 376 0.0020
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1 2 .3 4 1 2 3 4
11. Bahadurpur {Contd.}) 377 0.0288 12. Jatnagla (Contd.) 228 0.1152
581 0.0072 230 0.0144
378 0.0218 249 0.0864
379 0.0432 248 0.0576
419 0.2304 247 0.0936
420 0.0936 248 0.0050
501/713 0.0432 257 0.0576
4, 0.0504 258 0.0648
500 0.0504 260 0.1224
498 0.1512 295 0.1152
422 0.0020 296 0.1080
495 0.0648 316 0.0144
406 0.0216 345 0.0288
494 0.0468 343 0.0072
493 0.0468 344 0.0020
480 0.0720 339 0.0020
478 0.0576 342 0.0360
475 0.2232 241 0.0216
477 0.0432 340 0.0576
456 0.0864 338 0.0020
487 0.0144 337 0.1656
469 0.0576 13. Milkipura 3467 0.0720
468 0.1008 3468 0.0072
12. Jatnagla 1128 0.1008 3468 0.0720
1128/1487 0.1152 3465 0.0216
1125 0.1224 3469 . 0:1298
1134 0.0936 3463 0.1584
1135 0.0180 3464 0.0020
1149 0.0864 3494 0.0020
150 0.0144 3405 0.0432
1110 0.1800 3462 0.0648
1148 0.0144 3406 0.0648
1152 0.0072 3500 0.0133
1162 0.0648 3511 0.0648
1161 0.0072 3512 0.0432
1164 0.0144 3514 0.0576
1168 0.1224 3515 0.0360
1168 0.0792 3516 0.0576
1167 0.0288 3517 0.0540
1182 0.0720 14. Dhindhora 3576 0.0360
1191 0.1728 3572 0.0432
1192 0.0576 3575 0.0432
1190 0.1584 3578 0.0072
1036 0.0072 3583 0.1584
663 0.0792 3580 0.0108
664 0.0864 3582 0.0108
665 0.0720 3581 0.0612
672 0.0576 3609 0.1152
690 0.0144 3665 0.0010
674 0.0648 3673 -0.0020
673 0.0800 3674 0.0720
638 0.0144 3610 0.1080
623 0.0576 3666 0.0072
622 0.1080 3611 0.1080
628 0.1152 3665 0.0122
626 0.0072 3664 0.0576
624 ~ 0.0576 3612 0.0072
825 0.0864 3663 0.1152
593 0.0360 3662 0.0010




[ fT—emE 3(ii)] -

AT &1 T - T 10,2005/ MBS 19, 1927

1 2 3 4 1 2 .3 4
14. Ohindhora (Contd)} 3645 0.0144 #5. Khijuri (Contd.) -~ 14 " 0.0864
3646 0.1065 g 22 0.1008
3647 0.0268 19 © 0.0864
3661 0.0215 20 0.1800
3649 0.0468 263 0.0792
3859 0.0504 18. Dhandhawali 1303 0.0576
3651 0.0030 1305 ~ 0.0020
3858 0.0216 1299 0.2952
3857 0.0696 1304 0.0288
3653 0.0020 1331 0.0144
3656 0.0360 1298 0.1008
3854 0.1584 1297 0.1044
3655 0.0144 1293 0.1080
2935 0.0743 1165 - 0.0864
2036 0.0108 1206 0.0380
2934 0.1440 i 176 0.1206
2937 0.0010 175 0.0020
2933 0.1368 177 0.0360
2929 0.0030 1184 0.0884
2032 0.0432 1183 0.1152
2930 0.0360 1257 0.1512 -
2042 0.1008 1251 0.1152
2041 0.0072 1253 0.0936 -
2931 0.0144 1252 0.0216
2047 0.0288 1371 0.0216
2945 0.1118 1445 0.1656
2046 0.027¢ 1446/1611 0.0010
2766 0.5112 1448 0.1800
2767 0.1008 1423 0.1368
2768 0.0216 1424 0.0216
2761 0.0216 1417 0.2088
2758 0.0720 1418 0.0648
2757 0.1116 1416 0.0023
2770 0.0648 1413 0.0792
2733 0.1008 1412 0.0144
2732 0.0936 1410 0.0576
2731 0.0360 . 1409 0.0864
2721 0.0072 1408 0.1080
2723 0.1080 1378 0.0792
2724 0.1728. 045 0.1224
2722 0.0576 044 0.0022
272714295 0.0020 043 0.0072
2621 0.0216 042 0.1584
2623 0.2376¢ 941 0.0864
2625 0.0025 040 - 0.1080
2620 0.1872 939 0.0108
15. Khijuri 61 0.0578 955 0.0108
€0 0.1080 056 0.1224
59 0.0072 935 0.0648
58 0.0038 936 0.0648
:; g'g‘;g; 930 0.1152
: 932 0.0020
34 0.0576 931 0.0936
gg g'gggg 930/1568 - 0.0504
] 918 - 0.1856
31 0.1296 877 0.0836
9 0.1008 876 00288
10 0.1008 y
~ 25 0.0072 17. Suroth 2744 0.1284
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1 2 3 4 1 2 3 4

17. Suroth (Conid) 2743 0.2556 18. Bhukravali {Contd.) 129 0.0576
2742 0.0108 128 0.0576
2740 0.0648 122 0.0216
2741 0.1872 123 0.0288
2736 0.0545 124 0.0020
2749 : 0.0720 116 0.1296
2749/3072 0.0020 114 0.0080
2791 0.1248 113 0.0144
2793/3022 0.0010 108 0.0072
2803 0.1008 110 0.1584
2804 0.0684 109 0.0020
2805 0.0432 97 0.0036
2805/3074 0.1656 96 0.1584
2802 0.0135 239 0.0072
2811 0.0257 95 0.0216
2824 0.0612 339 0.1080
2889 0.0936 92 0.1440
2888 0.0864 93 0.0072
2835 0.0072 340 0.1368
2838 0.1872 341 0.0031
2837 0.0216 406 0.0252
2838 0.0036 428 0.0252
2839 0.2736 425 0.0864
2841 0.0576 426 0.1188
2434 0.0144 427 0.0010
2471 0.0108 419 0.0756
2470 0.2196 416 0.1224
2459 0.0720 415 0.0010
2448 0.0010 467 0.0252
2444 0.1224 468 0.0504
2443/3086 0.0180 ‘ 466 0.0864
2443 0.0864 465 0.0020
2442/3085 0.0144 470 0.0864
2442 0.1603 480 0.0144
2415 0.0432 550 0.0072
2416 0.0648 . 548 0.0020
2417 0.0648 549 0.0936
2399 0.1127 547 0.1008
2400 0.0726 486 0.0792
2386 0.0576 488 0.0033
2388 0.0010 489 0.0360
2378 0.0648 544 0.0360
2387 0.0010 490 0.0648
2380 0.0108 491 0.0072
2377 0.0684 534 0.1080
2376 0.0972 533 0.0288
2375 0.0720 532 0.1152
2374 0.0020 531 0.0216
-2376/2931 0.0108 528 0.1152
237512926 0.1656 527 0.0720
2371 0.2033 526 0.0720
18. Bhukravali 136 0.0035 587 0.0144
135 0.0432 640 0.0432
142 0.0864 641 0.0792
144 0.1224 639 0.0020

N 0.0972 [F.No.R-31015/94/2004-OR-II)

132 0.0020 : Harish Kumar, Under Secretary
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wmmwﬁ%ﬁ&mwam qIEYSEA
faeré @l @i,

AR Dy wER B O aEeTes RO &y &
mﬁmmﬁmﬁﬁ!iﬁﬁﬁﬁ,wm
Surag sud A afiw & Rredl o aEvere fieT
Y P gy &, SUANT & PR i e fear e

o o, B aeoR, Ygfnm o whie urgueTE
@f ¥ SwdiT & SRR T Sk iftfra 1962 (1962
asrso),aﬁama'ﬁmm(ﬂgmﬂaﬁmﬁm
aﬂﬂgq,tmqﬁ'ﬁmha%aﬁmmmaﬂ#a%
T I B BN BT B

¢ afdm, o T S A oy qf # ey & ww
e & Ry g aftrge ¥ a0 A%a & oE B
Ryt TR ST B Saea B 4 o, g
3 feR 4fy & A aEver Ao 9 @ fav I
AT B AR B ol B W F ot dod =, vew
iy, Fad-wiTe WU AR aRET, AR
AR FrRERE s, 1, a1 HRR Bt drew
fires ¥R @ 9T, WA AR —322001 (ISR B

New Delhi, the 7th September, 2005
S. 0. 3230.— Whereas it appears to the Central

Government that it is necessary in the public interest
that for the transportation of petroleum products from
Manglya (Indore) terminal in the State of Madhya
Pradesh, an extension pipeline to Piyala.in the State of
Haryana and Bijwasan in the NCT of Delhi should be
laid by Bharat Petroleum Carporation Limited;

And whereas it appears to the Central Government that
for the purpose of laying such pipeline it is necessary to
acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by
sub-gaction (1) of section 3 of the Petroleun and
Minerals-Pipelines (Acquisition of Right of User in Land)
Act, 1062 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person, interested in the land described in the said
Schedule, may, within twenty one days from the date
on which copies of the Gazette df India containing this
notification are made available to the public, object in
writing to the acquisntlon of the right of user therein for
laying of thé pipeline under the land to Shri Deepak
Nandl, Gompetent Authority, Mumbai-Mang lya Pipeline
Extension Project, ' Bharat Petroleum Corporation
Limited, 1-C, Bal Mandir Colony, Near Hotel Pink

forfRaer w9 My AT W Palace, Sawai Madhopur-322001 (Rajasthan).
I SCHEDULE
weehe : ool e FIE o ;o Tehsi : Hindeur  Disvict - Kavaull_Sigie : Rejasthan
W0 YW FH A W AR Eed fRW H S.No. Name of Vilage Survey No. Area in Hectare
1.2 3 4 1 2 . 3 - 4
1. w2 1227/900 0.3154 1. Sanet 1227/900 0.3154
1235/1060 0.0072 1235/1060 0.0072
1231/1056 - 0.1944 1231/1056 0.1944
2. FOR - 102721 0.1089 2. Kutakpur 1027/21 0.1089
1032/38 0.0108 1032/38 0.0108
1028/37 0.0540 1028/37 0.0540
3. fevdm ' 7417 0.0144 3. Hindaun 7417 0.0144
4. feam 3950 0.0239 . Dhindhora 3950 0.0239
5. YA 117 0.0144 5. Bhukravall 117 0.0144
13 1 0.0126 113 0.0126 °

(TG, 3R—31015 /94 / 200430 3 — )
9 TR, R whRE

{F.No. R-31015/94/2004-0R-11}
Harish Kumar, Under Secretary

~aE8 2line—17
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7§ fewwit, 9 fammer, 2005

WM. 21— FhY WHER F oAF @ X 9w omavEE W o d e
mwﬁmﬁmwﬂwﬁzhmwﬁaasﬁvﬁaﬁ%
ol e s Wi faftes g1 w wweTE fae W e

M BT TR T T W WO D W B R @ A
mm%ﬁtmqﬁﬁww1mmaﬁwm%éﬂtﬁ
W AT W g ot ¥ aftf §, % wwm @ wfmw. e e R

g

W o, IR THER, Wiwww ok @b mwew (qf ¥ oswm @

AYFER T

i) sfufEm, 1962 (1962 ®T 50) WM WM 3w G-y (1) s

mmﬁmmm@,m@ﬁmﬁwmmm#m
AT 1 WEom s €

FY S, N oSFT g ¥ abis wfr ¥ femmg ¥ s waw @

foel 3q afufam @t o/ 3w s (1) % e T B ww v

W F Al WYRY S W S w0 @ W & e R S
dim s X MU foem % W6y % s olE wER T, wEw wivw
IREig- WEEEE WREeE, e ot wiv fufre, W
grefan , VEHERI, SHER - gFel, wemER - 756056, (IETEN) Wl
fafeas w1 { angw 9w =m0
| ST
foer - SR T : g
qedid &7 [(m e w1 AW | wEw e = o o
1 2 3 4 5 6
L ARG 1447 00 41 53
1533 00 04 67
794 00 02 28

[ 9. 3m-25011/8/2005-31.3m.-1 ]

E. ¥, faewm, orR wfam
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New Delhi, the 9th September, 2005

S. 0. 3231.— Whereas, it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum (crude) from Paradip in the State
of Orissa to Haldia in the State of West Bengal, a pipeline shouid be laid by Indian Oil
Corporation Limited,

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in the iand described in the
Schedule annexed to this notification; ‘

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act- 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of thig notification, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or taying of the pipeiine under the land o Shri. Ashok Kumar Dash,
Competent Authority, Indian Qil Corporation Limited, Paradip - Haldia Pipeline Project,
Marketing Housing Complex,Meghadambaru, Post office — Kuruda, Balasore (Orissa).’

Schedule
District : Jagatsinghpur State : Orissa
Area '
i i K No.
Name of Tehsil Name of Village hasara No Hecare Ao 54, Mt

1 2 - 3 4 5 6
Kujange Abhayachandapur 1447 00 41 53
1533 00 04 . 67

794 00 02 28

[F. No. R-25011/8/2005-O.R -1}
S. K. CHITKARA, Under Secy.
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9 A
7% fewett, 16 37T, 2005
L. . 3232 — e foram sifiafram, 1947 (1947
F114) I 17 % ST, i wewn s g
¥ yauaa 5 ag P ot 7% wwn % 9, sEy
# fafde Taam, ® F=a wrwR sfrEfi arfieroy
o , FETIE ¥ T (el T 2752001 #7276/

2001)
ra gan

Tt &, S S TR W 12-8-2005 F

[H. T3- 12025/3/2005-30% 3T (F1-11) ]

MINISTRY OF LABOUR
New Delhi, the 16th August. 2005

5.04 3232.—In pursuance of Section 17 of the
Industrial |Disputes Act, 1947 (14 of 1947). the Central
Governmgnt hereby publishes the Award (Ref, Ng. 275/
2001 & 2736/2001) of the Central Government Industrial
Tribunal-qum-Labour Court, Hyderabad as shown in the
Annexure In the Industrial Dispute between the emplovers
in relatior to the Management of Bank of Baroda and
their workman. which was reccived by the Central
Governmeht on 12-8-2005. -

[No. L-12025/3/2005-1R (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Hresent : Shri T. Ramachandra Reddy
Presiding Officer

Dated the 25th July, 2005

Industriai Dispute L.C.LD. No. 275 of 2001 &
276 of 2001

Between :

(1) B. Manohar S/o0 B. Munaswamy

Pudipatla Village & Post

Tirugatht Rural-517 505,

Chitloor District, AP,

... Petitioner in L..C. No. 275/2001

2y 1. Chinna Venkateswarlu /.

L. Vgnkateswarlu, S/o L. Venkala Subbaiah
Hindy. R/o I No. 238, Balaji Nagar.

3rd Uane. Tirumala. Chittoor Districl.

... Petitioner in 1.C No. 27672001

And

(1) The General Manager,
Bank of Baroda.,

Zonal Office, (South) 90,
C.P. Ramaswamy Road,
Alwarpet, Chennai-600 0 18

(2} The Branch Manager,
Bank of Baroda,
Shopping Complex,
Tirumala, Chittoor Distt.
... RespondentsinL.C. 275 & L.C. 276 of 2001

Appearances :

For the Petitioner V. Venkatasiviah, Advocate

For the Respondent : T. Viswanadha Sastry, Advocate
COMMON AWARD

This is a case taken under Sec. 2A (2) of the |.D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1993 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others.

2. The Petitioner workman filed this claim peuuon
under Section 2A(2) of Industrial Disputes Act. 1947
against the opposite party No. 1 the respondent Bank of
Baroda represented by its General Manager. Chennai and
No. 2 the Branch Manager. Bank of Baroda at Tirumala.
The sceond respondent bank apart from doing banking
transactions undertaken the job of selling Lord
Venkateswara Prasadam i.c. Laddu and Kainkarva Seva
tickets by issuing tickets to the pilgrims visiting Tirumala.
The petitioner workmen was originally appointed by the
Branch Manager of the second respondent at the Laddu
‘ounter specially arranged for the purpose of sale of Laddu
tickets and Archana Seva tickets on 27-5-1995 on a daily
wage of Rs. 300. The petitioner also enrolled his name in
the employment exchange and he is worker within the
meaning of Sec. 2(s) of ID Act of 1947,

3. The petitioner was asked to 1ift the Laddu trays
from the main kitchen situated in the temple and bring to
the Laddu counter and also to sell the same by issuing
tokens at the Laddu counter. Apart from the said dutv. he
was also entrusted the duty to sell Archana Seva tickets

of the Tirumala Tirupathi Devasthanam by the respondent
bank.

4. The said business was in an existence for the last
several years and it is perennial in nature and the amount
collected from the sale of Laddu and Archana Seva Tickets
is deposited in the bank in the account of Tirumala
Tirupathi Devasthanam,

3. Itis further submitted that though the respondent
has introduced Protective Security Service System. the
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petitioner workman is under the control of the bank. Further
the Protective Security Service System is not having any
license or approval from the labour department. In order
to prevent the workmen Io have benefit on par with regular
employees of the respondent, the respondent devised to
make belief that there is a contract labour system prevailing
and used to disburse the wages to the workmen through
the contractor.

6. li is further submitted that the respondent bank
maintained attendance register and salaries are being paid
by the obtairing vouchers from the workmen as such there
is a relationship between the parties as employer and
employee. The Protective Security Service System has
nothing to do the day to day administration in engaging
the workmen for doing work at the Laddu counter. The
respondent used to have control and supervise the work.

7. The petitioner workman had been working
continuously from the date of his appointment till he was
terminated on 28-2-1999 and completed more than 240 days
of service in an vear and as such he is entitled to have
benefits provided under the statute.

8. It is further submitted he has filed a Writ Petition
No. 20080 of 1999 along with four others beforethe Hon’ble
High Court for their regularisation of service and the same
was dismissed on 1-8-2000. Thereupon an appeal was
preferred in Writ Appeai No. 1471/2000 and the same was
dismissed as withdrawn on 27-11-2000 with a direction
that the workman can approach the appropriate forum to
agitate their claim. Hence, the present petition was filed.

9. The petitioner sought reliefl directing the
respondent bank to reinstate the service, and treat the
period of removal from service till reinstatement of duty
and further for payvment of arrears of salaries with all
attendant benefits.

10. The respondent filed a joint counter and denied
the averments made in the claim petition and pleaded that

the industrial disputc is not maintainable in law and further -
submitted the Executive officer. Tirumala Tirupathi

Devasthanam issued proceedings dated 10-2-1995 to the
second respondent to operate six counters in Vvkuntam
Queue Complex and the P P C Sheds in Tirumala w.e.f.
10-2-1995 for sale of Laddu by fixing procedure. Pursuant
to the said letter. the second respondent bank opened
connters for sale of Laddu tokens and also for regularizing
distribution of Laddu through their staff and workers
initially. it is denied that the respondent bank is selling
tickets for Kainkarva Seva. Similarly Tirumata Tirupathi
Devasthanam has also issued proceedings to other banks
pamely Andhra Bank. Indian Bank for performing similar
activitics. It is further submitted that the nature of service
and activities are not perennial in nature and Tirumala
Tirupathi Devasthanam authorities have made temporary
arrangements for distribution of Laddus. it is further

contended that there is no employer and employee
relationship between the bank and-the petitioner. But the
Protective Security Services System arranges workers for
bringing Laddus from T.T.D. kitchen to the Laddu counter
and the second respondent manager has no power to
engage staff in the bank for the said purpose and there is
no privity of contract between the petitioner and the
respondent, It is further submitted that the second
respondent has rot introduced contract labour system in
order to avoid regular pay scale wages and other. benefits.
The respondent have not maintained any attendant
register and salary vouchers for payment of salary to the
petitioner as they never engaged the petitioner. It is also
denied that the petitioner was working contiruously from
the date of the so-called appaintment till alleged date of

‘termination. 1t is for Protectivg Security Services System

to decide whether to engage the services of the petitioner
or otherwise, It is admitted regarding filing of the Writ
Petition and Writ Appeal which were dismissed by the
Hon’ble High Copurt. It is fupther submitted that the
petitioner has not chosen to approach the conciliation
machinery and file a petition before labour Court,
Ananthapur. It is further submitted that the persons who -
were engaged on the basis of individual contract o work
on commissior basis cannot be equated with the regular
employees as such there is no question of observation of
the petitioner in the bank’s service ir the present case.
The work performed by the persons in the Laddu counter
is entirely different and nothing to do with the banking
operations.

11. The petitioner examined himself as WW1
besides examining A. Subbrahmanyam as WW2 and got
marked the documents exhibits W1 to W15. As against -
this evidence, the respondent filed the affidavit of G. Subba
Ramayya who worked as a branch Manager of second
respondent during the period from 1990 to 2001.

LC. 276/2001 ;

12. The petitioner workman L. Chinna
Venkateswarlp filed this petitioner under section 2(A)2 of
Industrial Disputes Act, 1947 against the respondent Bank
of Baroda répresented by its General Manager. Zonal
Office at Chennai and Branch Manager, Bank of Baroda at
Tirumala. The averments made in this claim petition are
almost same as made in the said LC. 275/2001 except the
date of his appoiniment. He submitted that he was
appajnted by the second respondent in the month of
Feb, 1977 on daily wages at Rs. 50 per month and enrolled
his name in the employment exchange or 19-7-1999. The
respondent also filed a counter denying averments made
in the claim petition and taken the same plea as mentioned
in the said 1.E. 275/2001.

13. The petitioner examined himself as WW!
besides A. Sybbrahmanyam as WW?2 and got marked the
documents Exs. W1 to W3. As against this evidence, the
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respondent fill
wotkedasa B
the period fr

ed the affidavit of G. Subba Ramavya who
anch Manager of second respondent during
1990 1o 2001.

14. It 1§ not disputed that the petitioners in both
the cases along with others filed Writ Petition No. 16061/
1999 and Writ Petition No. 20080/1999 on the filc of Hon ble
High Court arfjq both the petitions were dismissed by the
common ordgr relying on the previgus dismissed Writ
Petition No. 17514/1999 on the file of Hon'ble High Court
and it was obsgrving that the proceedings of 1-2-1995 and
order of 10-6-] 996 would show that the bank is operating
its counters of accepting the money for Laddus which is
basically a bagking function but getting the Laddus from

the kitchen to

is being perfi

may also be f;
aperation of]
distributed is
Tirupathi Dqg
dispense with|
itself, The pet|
bank it would
distribution of
between the

Therefore. the
nol applicable
is no confract
between the

he distribution counters is a function which
ed by the banks perhaps as gratis. This
ilitating their banking functions. But, the
these ‘counters where the Laddus are
dependant on the wishes of the Tirumala
vasthanam. Tomorrow the T, T.D. may
the system and start distribution of faddus
tioners, if allowed to be regularized by the
have to face difficult consequences. The
[ Laddus is perennial but the arrangemont
[.T.D. and the bank is not permanent.
Judgement of Supreme Court in mv view is
to the facts of the present case. Sincc there
as has been held by this court earlier also.
petitioner and the bank. therefore the

petitioners ca

not be treated to be employces of the bank.

It is also not gisputed against the order of the said Writ
Appeal No. 1#71/2000 was preferred and the same was
dismissed as withdrawn with observation that it is opencd
to the appellqnt to approach the appropriate forum to
agitate their daim and in the event of such proceedings
being filed. The appropriate forum shall decide the case
on its own mefits uninfluenced by the observations made

who is said to have worked in the bank
titioners was examined collaborating the
pctitioner. As against this evidence. the

respondent filed the affidavit of G. V. Subba Ramatah
stating that the petition2rs arc the casual workers engaged
by the Protective Sceurs.v Services for the distribution of
the Laddu coupons in i Wkuntam Queue complex of
TTD and also for carrying 1.2ddu trays (rom temple kitchen
(o Laddu counter for onward distribution to the pilgrims.
Thercarc other security agencics also namely ). B. Security
Services ctc. who get the labourers and extract work [rom
them for the distribution of the Laddus and they filed the
attendance shect of the workers before the bank for getting
regular bills. He further. stated that he paid the amounts to
Protcctive Security Services and the petitioners were not
cmployers of the bank and there is no contract between
the petitioncrs and the respondent and the bank rules
does not provide employment for such naturc of category
of services.

16. He stated in the cross-examination that Ex. W13
bunch shows the cash received from the temple by iheir
cashier which arc the sale proceeds of the Prasadam handed
over by the TTD authorities and Ex. W15 bears the
signature of onc of his pcrmanent staff members and the
scal of the bank and Ex. W15 is the buneh showing the
¢onsolidated statement of the month and which will be
sent to the TTD. The evidence ofthe petitionerin LC 276/
2001 is similar in nature,

17. The learned counsel for the petitioner contended
that the respondent bank is an industry as defined in 1D
Act. 1947 and the Central Government is an appropriatc
government for the respondent bank and the petitioner is
the worker within the meaning of Seetion 2(S) of ID Act
and that the petitioners were in continuous service from
the date of their appointment till the termination and the
sccond respondent supervise the work of the petitioners
and maintaining attendance register and other records and
wdentity cards werc also issued in favour of the petitioners
by the bank and TTD and the petitioners were terminated
without giving any notice against the provisions of the 1D
Aci. 1947,

18. It is further. contended that the respondent
management has plcaded that the petitioners were
appointed by the Protective Security Services and there is
an agreement between the bank and the said services for
providing fabour and the pavment was made to the said
security services but no record is filed regarding the
payment or the agrecment between the parties and further
contended that the documents filed by the petitioncr such
as altendance sheet and deposit of coliected amount which
bears the seal and signature of the permancnt emplovees
of the bank shows that the petitioner were working under
the bank and their work is supervised by the bank and
there is a relationship of emplover and workmen. It is
further. contended that in the absence of.production of
records 10 show that the petitioners were working under
the Protective Security Services and the pavment was
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made to the said services and that security services has
employed the petitioners, an adverse inference has to be
drawn and further pointed that the documents filed by the
petitioners regarding the attendance and the depositing
of sale proceeds bears seal of the bank and signature of
the bank officials and the respondent did not produce the
originals of the said records to explain that the documents
do not pertains to petitioners and further contended that
the petitioners worked for more than 240 days in the bank
and there is a relationship of employer and workmen. As
such they are entitled for the temporary status and further
they are entitied for recruitment of future permanent
vacancies. The Learned Counsel relied on H.D. Singh Vs.
Reserve Bank of India [1985 (4) SCCP. 201] and Jawaharlal
Nehru Krishi Vishwa Vidyalaya and others Vs. Presiding
Officer, labour Court, Rewa and another [2001 (2)LLNP.
639 (MPHC)] and Workmen ¥'s. Municipal Corporation of

Delhi [1987 (2) 1IN P. 118 (Del High Court)] and Deep -

Chandra Vs. State of UP and another [2001 (I) LLJP. 742
(Supreme Court}].

19. It is contended by the Learned Counsel for the

respondent that the applications of the petitioners are not .

maintainable on the ground that there is no relationship of
employer and employee between the petitioners and the
respondent bank and further contended that there is no
appointment letter or termination order and farther
contended that there is no privity of contract between the
respondent bank and the petitioners and no jural
relationship. It is further contended that there is no
evidence to show that the petitioners have worked for
more than 240 days in a year as casual labourers and further
contended that the petitioners are the employees under
Protective Security Services, who entered into an
agreement with the respondent bank for providing
labourers for bringing Laddus from the TTD kitchen to
the counters and further contended that the scheme is not
a permanent one and depends on the will and wishes of
the TTD Devasthanam and cannot be said to be a
permanent in nature and further pointed out that the
principal business of the bank is only a banking business
and the sale of Laddu and the petitioners cannot be
appoinied in a regular vacancies in a bank and relied upon
the ruling of the Apex Court 2001 LAB L.C. 897 Indian
Bank Association, Appellant ¥s. the workmen of Syndicate
Bank and others, Respondents. It is further, contended
that the petitioners had pieaded before the High Court in
W.P. No. 16061/91 and 20080/99 that they were inducted
into the second respondent bank through contract labour
system by Protective Security Services and their claim
was rejected by the single Judge of the High Court.

20. Itisa seitled law casual employee or daily wage
earner comes within the definition of the workmen under
section 2(s) of ID Act. If the casual labour works for not
less than 240 days continuously in an year including
Sundays and other paid holidays, be comes under th

definition of the workmen and cannot be retrenched
without following the procedure covered by section 25
(F) of ID Act. In the present case, the petitioners pleaded
that they worked on daily wages for more than 240 days in
an year and that under the control of second respondent
and that they were terminated orally without giving any
notice. The initial burden lies on the petitioner to prove
that they have worked as casual labour under the second -
respondent bank for more than 240 days in a year
continuously. The plea of the respondent is they are never
employed by the respondent bank and they were never

. under the control and no wages were paid and further

pleaded that they were working under the Protective

‘Security Services agency with whom they have an

agreement for supply of labourers for the sale of Laddu in

‘the counter.

21. The petitioners filed an L A. for the production

'of certain records such as attendance register from

27-5-1995 (o 28-2-1999 and the same was dismissed
observing that the respondent has not maintained amny
such attendance register and pleaded that the petitioners
are working with Protective Security Services who isnota
party to this proceedings. '

22. Subsequently the petitioners filed Xerox copies.
of the attendance register and accounis which are marked
as Ex. W11 to W14. The respondent witness MW1 has
admitted the signature of one of his staff members on Ex.
W15 which discloses that certain amounts pertaining to
sale of Laddu, were deposited by the petitioners in the
bank and further the petitioners were worked on the
counters and these documents are written on printed forms
of the respondent bank. The attendance register also beats
seal of the bank. There is no explanation from the
respondent bank regarding the maintainability of these
documents. Further respondent bank has not produced
any evidence to show that they entered into an agreement
with the Protective Security Services agency regarding
the supply of the labourers for sale of Laddu. When the
respondent has entered into an agreement with the
Protective Security Services agency and paid amount, there
must have been records to that affect in the bank. Nothing
prevented in the respondent bank in filing such records to
disprove the claim of the petitioners. In the absence of the
records, an adverse inference has to bedrawn to that effect
that if produced they will go against the case of the
respondent. It is not a dispute that TTD has given the sale
of Laddu to some other banks. In WP No. 17514/99 which
is filed against the Indian Bank. It appears that the Indian
Bank has produced before the High Court various bills
received from M/s. Protective Security Services claiming
charges for bringing Laddu from the kitchen to the counter
atthe rate of Rs. 75 per day. In view of the said records, the
High Court has dismissed the case of the petitioner. But in
the present case though the respondent have taken the
similar principle did not choose to produce any record to
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that effect. The attengance register and the accounts Ex.
WI1 to W14 shows that the petitioners have worked for
more than 240 days in a year and they worked under the

second respondent as workmen and their removal is
“in violation of provisgions of the ID Act.
23. Itis true thyt the nature of work of the petitioners

is entirely differen
employees in the
Laddu by the bank is
In case of dispensin
the respondent ba

with the work of the permanent
k. The scheme of distribution of
nly during the pleasure of the TTD.
the scheme or reducing the quota,
has io face difficult consequences
and the scheme of safe of Laddu is not a part of banking
system of the responlent bank. The learned counsel for
{the respondent has v¢hemently contended that in view of
the reported decision of 2001 LAB 897 Indian Bank
Association appellarits Vs. Workmen of Syndicate Bank
and others, responddnts that the deposit-collectors were
heid as workers and fhe commission réceived by them as
wages. The Apex court held that the deposit collectors
are not entitled for absorption as regular employvees of the
bank. It was obscrvedl by the Apex couirt as follows as in
para 26, 27, 28 and 29 '

“(26) We also|cannot accept the submission that
the banks have no cpntrol over the Deposit Collectors.
Undoubtedly. the Deposit Collectors are frec to regulate
their nature of the wotk itself. It would be impossible to fix
working hours for such Deposit Collectors because they
have to go to varioug depositors. This would havc to be
done at the convenignce of the depositors and at such
times as required by the depositors, If this is so, thien no
time can be fixed for fuch work. However, there is control
inasmuch’ as the Deposit Collectors have to bring the
collections and depogit the same in the bank by the very
next day. They have 19 then fill in various forms, accounts.
registers and pass bogks. They also have to do such other
clerical work as the bpnk may direct. They are. thercforc.
accountable to the bagk and under the control of the bunk.

(27) We also qee no force in the contention that
Section 10 of the Banking Regulations Act prevents
employment of persogs on commission basis, The proviso
to Section 10 makes itfclear that commission can be paid to
persons who are not ifi regular employment. Undoubtedly
the Deposit Collectofs are not regular emplovees ol the
bank. But they nevertleless are workers within the meaning
of the term as defined {n the Industrial disputres Act. There
is clearly a relationsh{p of master and s¢rvant between the
Deposit collectors anfl the concerned Bank,

(28) Mr. Nageghwar Rao is right in his submission
that the concession|was not binding on his clicnts,
However, what has peen conceded has been correctly
conceded. No questign arose of directing absorption of
the Deposit Collectorgas regular workers. No such demand
had been made and. fherefore, there could have been no
such direction. Such directions were bevond the reference.

[ Y T . 01 W E e kR Y BTl

Even otherwise, the question of absorption would be fully
covered by an authority of this Court in the case of Union
of India V's. K. V. Baby, reported in {(1999) I Lab LJ 1290,
1999 AIR SCW 43855]. In this case it has been held that
persons who arc engaged on the basis of individual
contracts to work on commission basis cannot be equated
with regular employees doing similar work. It has been
held that the mode of selection and qualifications are not
comparable with those of the employees, even though the
employees may be doing similar works, In the present case,
not only the modes of selection and qualifications not
comparable, but even th¢ work is not comparable. The *
work which the Deposit Collectors do is completely
different from the work which the regular emplovees do.
There was thus no question of absorption and there was
also no question of Deposit Collectors being paid the same
pay scales, allowances and other service conditions of
the regular employees of the banks.

(29) We also see no substance in the contention
that thesc schemes are unremunerative. The banks have
introduced these schemes because they want to encourage
the common man to make small and regular deposits. Asa
result of such schemes. the number of depositors have
become much larger. We have no doubt that such schemes
arc continued because the banks find them remunerative,
The banks have large collections through such schemes.”

24. The present petitioners and the deposit
collectors, the said ruling stands on same footing and
their nature of duties are entirely different with that of the
permanent employces of the respondent bank. Further,
the nature of dutics of the present petitioners is entirely
different with the banking business. In view of the said
ruling, the petitioners arc not cntitled for absorption in
permancnt vacancies. However. the petitioners who
worked as casual labour more than 240 days in an year are
cntitied 1o the temporary status of the bank employees
and entitled for reinstatement gs a workman into the
serviees with last drawn wages within one month from the
date of publication of the award and the respondent is
liable to reinstate the petitioners on duty, So far as, the
scheme of sale of Laddu is in existence. The petitioners
arc not cntitled for back wages.

Accordingly. an Award is passed. Transmit.

Dictated to Shri P Kanaka Raju. LDC. transcribed
by hinu. corrected and pronounced by me on this the 235th
day of July, 2005,

T. RAMACHANDRA REDDY. Presiding Officer

Appendix of evidence
Witnesses examined for “Witnesses examined for
the Petitioner the Respondent
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Documents marked for the Petitioner

Ex W1, : OupyofidenﬁﬁcaﬁoncardimdbytheAEO
(VQC), TTD, Tirumala that he is working at
BOB Laddu Tokesi Coitet-VQC

ExW2 : Annadanam register.

Ex W3 : Attendance registef.

Ex. W4 : SSCcertificate

Ex W5 : Degree Certificate. ,

Ex W6 : The typing writing higher certificate for
English.

Ex W7 : The typing writing higher certificate for
Telugu.

Ex W8 : Computers certificate.

ExW9 : Theemployment exchange registration card.

Ex. W10 : The caste certificate.
Ex W11 : The Xerox copy.of June 1997 attenidance.
Ex W12 : The Xerox copy of May 1997 att¢ndance.
Ex W13: The Xerox copy of April 1997 attendance.
Ex W14 : The Xerox copy of March 1997 attendatice.
Ex W15 : A bunch of accounts sheets maintained by all
the employees working in token counters of
the Laddus. '
Documents marked for the Respondent

NIL
¢ feeeft, 17 e, 2005 ,
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New Delhi, the 17th August, 2005

S.0. 3233.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause {vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour S.0. No.

695 dated 15-2-2005 the service in the Industrial -

Establishments manufacturing or producing Nuclear Fus
and Components, Heavy Water and Allied Chemicals and
Atomic Energy which is covered by item 28 of the Fi
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be 2 public utility service for the purpose of the said

Act, for a petiod of six months from the 26th February, =

And whereas, the.Central Governmentis of opinion

that public interest requires the extension of the said period

by a further period of six months.

Now, therefore, in exercise of the powers conferred

by the proviso to sub-clause (viyofclause (n) of Section 2 -

of the Industrial Disputes Act, 1 947, the Central
Government hereby declares the said industry to be a public
utility service for the purposes of the said Act, for a period
of six months from the 26th August, 2003.

[FileNo. S-11017/3/97-IR(PL)]
‘ J. P PATL Jt. Secy.

= fereeft, 17 @PTe, 2005
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‘New Delhi, the 17th Angust, 2005

S.0. 3234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 170/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, New Dethi as shown in the Annexure,

in the industrial dispute between the management of Bank
. of Baroda, and their workmen, which was received by the
Central Government on 16-8-2005. :

[No. L 12012/34/1999-IR B-ID]
C. GANGADHARAN, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
NEW DELHI

Présiding Officer, Shri §.5. Bal
LD. No. 170/%9
between:

dita D/o late Shri Surender Partap
chika D/o late Shri Surender Partap

All R/o 166-B/A, Mayur Vihar,
Phase-1I, Delhi-110091 ... Workman
Versus

The Manager,

Bank of .

16, Parli t Street,

New Delhi 10001 ... Management
Appearances: | None for the Workman,

ShriT. C. Gupta. A/R for management.
AWARD

Government in the Ministry of Labour

12012/34/99-IR (B-II) dated 7/1 1-6-1999
has referred thq following industrial dispute to this
Tribunal for adjuglication :

“Whether the dismissal of Shri Surender Pratapwef
June. 1990 by Regional Manager. Bank of Baroda.
New Delhi Js legal and justified ? If not. what relicf
the workmdn is entitled to 7°

2. Afier ndtice the claimant-workman Surender
Pratap filed his sthtement of claim wherein he stated that
he was appointedps a clerk in the Bank of Baroda Branch
Parliament Street] New Delhi-1 in August. 1982 that the
workman served the bank honestly and diligently for nine
vears and his work. conduct and behavior was satisfactory
and; that on 27-5{88 a demand drafl of Rs. One lakh was
put for payment hnd while checking the said draft the
workman noticed|that there was something amiss in the
voucher and accaqunt number and bn closer scrutiny he
found it to be fictitious and he brought it to the notice of
Shri N. L. Khurarja Senior Branch Manager who became
nervous and denigd his involvement in the transaction:
thaton 7th July. 1 '

placed before the workman for clearance which was passed
for payment by Senior Branch Manager, Shri P. C. Nayak
to be debited to the Savings Bank Account No. 32204 in
the joint names of one Shri V. K. Bhatia and his wife Smt.
Mala Bhatia; that after waiting for spme time for the
claimant to come for the payment who did not tarn up, the
workman apprised his seniors about his suspicion about
the said draft, the officiais took the draft into their custody,
perhaps, for safe-custody; that in the meantime, those
invoived in putting up the said fake draft got aleried and
had the incriminating entries in the relevant records of the
bank erased and initialed; that on 19th July, 1988 the
workman was shocked to learn that he was suspended
from the service of the bank on a mata fide allegation of
cheating the Bank vide its Order No. RO : DCR dated 15th
July, 1988; that on 30-12-88 the bank issued two letters to
the workman for holding enquiry against the workman
and after a sham inquiry the workman was dismissed from
service w.e.f. 12-6-90 which was conducted against the
laid down principles of natural justice. The claimant
workman has prayed that in consideration of the
statements made in this claim application the management
may kindlybe ordered to reinstate him in service with
continuity of service and other benefits/relief which this
Hon’bie tribunal may deem proper.

3. The management filed written statement
contesting the case denying the claim of the workman.

4. Written statement was followed by replication
wherein the pleas mentioned in the statemeént of claim were
reiterated to be correct while controverted facts mentioned
in the written statement to be correct and were repudiated.

5. Thereafter case was fixed for evidence of the
workman but the workman passed away on 23-12-2001
and his wife Smt. Kiran Lata and other L. Rs. Mastcr
Kulbhushan'S$/o late Shri Surender Partap aged 15 vears.
Kum. Anandita D/o late Shri Surender Partap aged 11 vears
and Kum. Ruchika D/o late Shri Surender Partap aged 4
vears were brought on record and his wife filed amended
claim on her behalf and on behalf of other L. Rs. The
workman claimed relief of reinstatement with full back
wages. The claim of the workman that his dismissal was
not legal and justified became infructuous and in view of
this the respondent bank was asked to determine the
amount due to the workman as wife of the deceased prayed
for the payment of dues available and did not pursue ihe
reference. In this background the respondent-management
bank was directed (0 work ot the dues of deceased
workman Surender Pratap. Shri Tara Chand Gupta A/R for
management informs me today that the dues have been
worked out/settled and are ready for payment to the L.Rs,
of the deceased workman and they may collect the same
by completing the requisite formalities. Wife of the
deceased Smt. Kiran Lata who is the natural guardian of
the above said L.Rs. may collect the dues of the said L Rs.
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by completing requisite formalities. Wife of the deceased
may collect her dues and may also collect dues of the
L.Rs. by completing necessary formalities. Reference
stands disposed of, File be consigned to record room.

Dated : 2-08-2005 S. S. BAL, Presiding Officer
¢ T, 17 sy, 2005

. 3T, 3235 —hifires fermrg sfafiram, 1947 (1947
1 14) F 7 17 % SgarH, Fria e i e wg
i ¥ Wy Privof ok s e ¥ e, oy
3 fafée siveitfivs faerg 3 Fta woER SieifiTn sfmor
o A, TGS % ve (sed e 104/2001) W
wertFor i &, Wt Asite TR Y 16-8-2005 W TR T
o

[, T81-12011/56/2001 -3¢ SR (A-11) ]
. o, sree e

New Delhi, the 1 7th August, 2005

S.0. 3235.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 104/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the
industrial dispute between the management of Bank of
Baroda, Regional Office, and their workmen, received by
the Central Government on 16-8-2005.

[No. L-12011/56/2001-IR (B-ID]
C. GANGADHARAN, Under Secy,

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT : Shrikant Shukla, Presiding Officer
LD. No. 104/2001
Ref. No. L-12011/56/2001/IR (B-1I) dated 22-6-2001
Between

U.P. Bank of Baroda Employees Union (W/B),
C/oBOB, 89, C, Civil Lines,
‘Bareilly (U.P).
And
The Regional Manager,
Bank of Baroda, Regional Office,
Civil Lines, Rampur Garden,
Bareilly (U.P).

AWARD

The Government of India. Ministry of Labour:
referred the following dispute to Presiding Officer, CGIT-
cum-Labour Court, Lucknow for adjudication:

“Whether the action of Bank of Baroda
Management in terminating the scrvices of Vijay
Kumar $/0 Sh. Chote Lal R/o Bagh Brigtan. House
No. 582/48, Bareilly we.f. 4-11-2000 despite his claim
for regularisation of his services as a sub staff is
just fair and legal ? If not for what relief heis entitled
to?

The trade union’s case is that the dispute refers to
Vijay Kumar. Sri Vijay Kumsr performed thedutics of
temporary Peon as per following :

Shyamganj branch upto 21-9-92

Dhoti Raghuwar Dayal w.c.£ 19-4-93 t023-7-93
Shahgarh branch we.f. 29-7-93 to 28.8-93
Narkulganj branch we.£ 22-2-96 to 13-5-98
Civil Lines branch w.e.f. 21-5-98 to 14-7-98

Narkulganj branch w.e.f. 22-12-98 to 27-7-2000
we £.9-10-2000 10 4-11-2000 '

Instead of boing prescribed salary of the Peon the
workman vias paid Rs. 25. 30 and ultimately to Rs. 70 per
day. While the workman was; working as temporary peon

 Narkulgar;| branch the trade union raiscd this industrial

dispute befre Asstt. Labour {Commissioner {C)Dehradun
for regularisation of service of the workman. The AssH.
Labour Coramiasioner (C) Dehradun seized the industrial
dispute in conciliation on 23-10-2000. While the industrial
dispute was seized in conciliation the bank reccipt of the
notice from the Asstt. Labour Commissioner (C) Dehradun
terminated the services of the workman at the close of

- office on 4-11-2000. That by doing so the bank committed

breach of section 33 of L.D. Act. 1947. While terminating
the services of the workman the bank did not advise the
reason for termination and has not paid netice pay and
retrenchment compensation to the workman despite the
fact that the workman had worked for 240 days during the
calendar year preceding the date of termination. By doing
so the bank further made breach of section 25 F of the LD.

"Act. It is further alleged that the employer by adopting

unfair labour practice prepared the payment vouchers in
the forged name as Anil Kumar, Ashok Kumar. Ramesh.
Pappu etc. though these persons never existed. It is further

- alleged that during 22-12-9810 27-7-2000 the worker was

paid in the name of Ram Niwas, RamKishan, Mati Ram,
Sita Ram etc.

Opposite party has disputed the claim ,ﬁnd ﬁas stated
that no cause of action arise on 4-11-2000 or any other
date as such the: reference is bad in law and liable to be
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rejected limy

instructio

ne. It is further alleged that Bank of Baroda is

and orders and guidelines issued by the

public sec‘qr organisation as such has to work as per

governmen
in sub staff
Enmlm

category it
the names

from time to time, As per orders appointinent
Fadre against any vacancy are filled through
Exchange. If any post falls vacant in sub staff

notified to the Employment Exchange and
of suitable candidates are called from

Employme
‘qualificatio
Employme

Exchange, specifying the criteria like age,
etc. After the names are received from the
Exchange intefview is held by the panel

authorities

for the purpose and selected candidate is
ntment letter after approval of the higher
by Regional Manager who is appointing,

authority. S1j Vijay Kumar hag never been subjected to the
selection prgcess as such he was never appointed in the
bank servicgs in sub staff catregory on any post. Sri Vijay
Kumar was pever issued any appointment letter for any

Ppost whatsoq

the bank.

er, as such he is'not a bonafide workman of
fere has never been any employer-employee
eent the bank of Baroda and Sri Vijay Kumar

as such this & not an industrial dispute under the 1.D. Act.
As such thispourt has no jurisdiction. It is further alleged
that neither |B

pger, Shyamganj ib necessary party in the case
wer the question properly. The worker might
have workedlas casual labour fbr highly intermittent work
and the applicant be put to prove his contention, It is
further allegpd that other brakches in which the worker

have worked, their Branch Managers have
impleaded as party in the case. They are

who can reply: properly. It is alleged that -

n of the trade uniion is false, misconceived

eir personal capacity engaged Sri Vijay

Kumar for prely daily rated casual intermittent nature of

the year 2000 Bri Vijay Kumar was engaged on purely casual
intermittent gature of labour work for 4 days only by the
branch manager, Narkuiganj in his personal capacity and
he was engagpd for 2 days only in the Regional Office. Sri
Vijay Kumar worked for 6 days only between the period
1-1-2000 to 4;11-2000. Sri Vijay Kumar was cngaged on
purely intermittent natare of Iabour work for 11
days .orfla;“%(veen 1-1-99 10.31-12-99 by the branch
manager, Nagkulganj in his personal capacity. Sri Vijay
Kumar was sifnilarly engaged in the vear 1998 for 13 days

in Narkulgan;
Lines on pure

never entere

and 28 days by the Branch Manager, Civil
y casual nature of job. Sri Vijay Kumar was

in the attendancé/muster register kept for

never cngagq:s employee of the bank and his name was

the bank empl

ees. It is also alleged that Sri Vijay Kumar

never completed 240 days in any calendar vear in the bank.
He worked only for different spells intermitently for odd
Jobs of casual nature as and when the same arosc. The
name of Sri Vijay Kumar was not sponsored by Employment
Exchange and he has ever gone through the process of
selection as enumerated above and as such Sri Vijay
Kumar was not legally entitled for bank service. Therefore
the question of his regularisation in the bank services
never arose. Sti Vijay Kumar has been made payment by
the Branch Manager for the actual days he worked for the
branch on daily wage basis as casual labour. It was very
well known to him that the work which he performed was
of casual in nature and for such casual work done by him.
3ri Vijay Kumar worked without any complaint and got his
account settled and now there remains no dispute of any
kind. As such the present case is not industrial dispute
and is liable to be dismissed. Neither bank has appointed
nor issued any appointment letter to Sri Vijay Kumar and
therefore there is no question of termination of his services.
The post of Peon or any post in sub staff can be filled as
per the recruitment rules and after following proper
procedure according to the rules. It is therefore alleged
that Sri Vijay Kumar is not entitled for reinstatement in the

bank services.

Today was the date fixed for the partics. Prior tothis
20-4-05 was the date fixed for evidence. But none appeared
and therefore it was ordered on 20-4-05 that if parties do
not turned up and do not examine evidence. It shall be
believed that parties do not want to produce and examine
any evidence and accordingly 9-8-05 was fixed for
evidence but the worker or his representative opted to
abstain from the proceedings.

The worker has not appeared and has not proved
the fact on oath nor he has faced the cross examination
from the opposite party. The representative of the opposite
party has submittcd that since the worker has not appeared
to prove his case therefore opposite party does not want
tocxamine any witness. The representative of the opposite
party has argued that it was for the worker to prove that
he has worked 240 days in preceding calendar year prior
to his termination from the service. But the worker has
utterly failed to prove it. Therefore there is no question for
the management to rebutt the same. It is also argucd that
the Branch Managers of the different branches are not
authority to appoint temporary peon if different Branch
Manager on need basis can utilised the casual labour for
intermittent work and if the worker worked for a few days
in different-different branches of the bank then he can not
claim, the relief by impleading Regional Manager, Bank of
Baroda, Regional Office, Bareilly alone as he never
appointed. As there has been any appointment letier 1o
this effect it could have sustainable that under such
appointment he worked in different branches on transfer
but in that case also the transfer letter was needed. It is
alleged that the bank has never violated the provision of
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Section 25 F as the worker never worked 240 days from
date of alleged termination. For getting any relief under
Section 33 of the 1.D. Act. 1947. Worker has to prove that
the employer has contravened Section 13 of the Act.
Worker has to prove that prior to 4-11-2002 he was in
service and his services were abruptly terminated on
4-11-2002 during pendency of the proceeding and since
the worker has not discharged his burden, the management
does not want to produce any evidence. Itis alleged during
argument the worker has no courage to face cross
examination and why he has not come for evidence.

The argument of the opposite party carries weight
and I am of the considered opinion that the worker has
failed to prove that he worked 240 days prior to his
termination on 4-11-2002. He has alsq failed to prove that
during pendency he was in service and his services were
terminated in violation of Section 33. The issue is answered
against the trade union and the worker is not entitled 10
any relief. ‘

Lucknow :
9082005

SHRIKANT SHUKLA, Presiding Officer
=% feeeht, 17 TR, 2005
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New Delhi, the 17th August, 2005

$.0. 3236,—In pursuance of Section 17 of the
~ Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/
2001) of the Central Government Industrial Tribunal/
Labour Court-II, New Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the Management of India International Airways Ltd.
and their workman, which was received by the Central
Government on 16-8-2003.

_ [No.L-11012/36/2001-IR(C-1)]
§.S. GUPTA, Under Secy.

| ANNEXURE
BEFORE, THE PRESIDING OFFICER, CENTRAL
LABOUR COURT-IL,
RAJENDRA BHAWAN, GROUND FLOOR,
o RAJENDRA PLACE '
NEWDELHI

LD.No.37/2001
R.N. Rai, Presiding Officer
In the matter of ; a
Capt. M.P. Premii, .
S/oLate LN: Premi,
R/o A-103, Pocket “B",

Mayur Vihar, Phase-1L,
Delhi-110091.

Versus

Ms India International AjrwaysLtd.,
Thapar House, )
124, Janpath,

New Delhi-110001.

AWARD

The Ministry of Labour by its 1etter No. L-1012/36/
2001 C-1 Central Government dt. 18/24-05-2001 has referred
the following for adjudication.

The point runs as hercunder :

“Whether the action of the management of Mfs.
India International Airways Limited at Delhi in
terminating the services of Capt. M.P. Premi,
Executive Pilot we.f. 05-10-199% is just, fair and

" legal 7 If not, 1o what relief the workman concerned
is entitiedto 7°

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that against
illegal termipation of services ofthe claimant, the claimant
had raised an industrial disputé before the appropriate
Government who held the conciliation proceedings, which
failed due to adamant attitude of the management, the
present reference has been made for adjudication by this
Hon'ble Court. The workman is filing the statement of claim.
That in the reference the workman has been shown as
Executive Pilot which term was raised by the management
claiming thereby that Capt. M.P. Premi herein workman is
not “workman”. This fact is hereby denied as the applicant/
claimant is # workman under Industrial Dispute Act.

:Et the workinan was offered appointment with
the ement as Helicopter Pilot for New Delhi base
vide their letter of office as Senior Helicopter Pilot, ITA/
ADMN./305 dated 23-11-1994. In the said tetter of offer it
was stipuiated that the workman was required to pass the
Tech. Examination on Bell Jetranger 206 B I type of
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d was also to undergo familiarization/training
and skill test 4s required by the A and on passing the

‘ ati was t0 be absorbed as

pnder (Helicoper) with the management.

That the workman ac¢epted the offer of the
management pnd was issued final letter of appointment
095 which inter alia stipulated training and
skill test'and payment of stipend of Rs. 5,000 (Rs. Five
Thousand) pef month during the training period and total
salary of Rs. 13,700 (Thirteen thousand seven hundred)
per month plus flying related alfowances along with
reimbursemeny of expenditure on maintenance of uniform
use of telephqne, medical expénditure and level travel
allowance. It er stipulated ithat the workman would
be on probation till a letter of confirmation was issued by
the managem¢nt. ‘ '

That the workman formally joined the services of
the management with effect from 01-04-1995 and
successfully offtained endorsement of Ball 222 UT on his
flying licende on 30-10-1995 as required by the
management.

That the guccessfully obtaining endorsement of Ball
222 UT by the fvorkman on his licence, he was sanctioned
anadditional qpalification allowance of Rs. 750 per month
vide managemént's letter dated 08-11-1995

That the services of the workman was confirmed as
a follow-up apointment letter dated 30-05- 1995 as Senior
Commander (Helicopter) vide management's letter dated
09-01-1996 and salary/allowances of the workman was
revised to R4 16,820 per month with effect from
01-01-1996 algng with alt other existing allowances and
reimbursementof expenditures.

efl with effect from 01-04-1996 based on his
performance tofRs. 14,640 per month vide management's
letter dated 10-04-1996.

That thd management vide their letter dated
12-04-1996 adv]sed the workman of his higher entitlements
pertaining to rembursement of expenses on conveyance,
telephone and ypkeep of uniform and kit.

That the salary of the workman was again enhanced
to Rs. 23,795 per month based on the performance with
effect from 13 04-1997. That on 13-08-1997 the management
issued another ketter to the workman advisin g him on his
entitlements on|reimbursement of expenses on telephone.
upkeep of uniform and kit which was enhanced an
additional reimpursement of expenditure on productivity
to the tune of Rs. 48,000 per month was granted to the
workman,

That the orkman performed his dutics throughout
to entire satisfagtion of the management because of which
the management from time to time rewarded him with
appreciation angl raise in satary. That in spite of increase:

in flying efforts during the year 1998-99, no raise in salary
was given to any employee of the company, but the
management promised to compensate the workman suitably
during salary review to -2 undertaken in April, 1999

That after many sitiings and deliberations with the
workman during the period Aprit to August 1999 the
management on 16-08-1999 decided in principle to fix a
minimum salary of Rs. 65,000 per month for the workman
in addition to other flying related allowances with effect
from 01-04-1999. However, the management during the
abode deliberation conveyed to the workman that they
were in a process of taking a decision on modalities of
effecting the revised salary and that a letter to that effect
shall be released in due course, Thereafter, the workman
was deputed to proceed on prolonged election flying.
duties away from Delhi.

. That on 26-08-1999, the workman sent a fax to the
management that insurance cover for all time accident,
loss of licence and mediciaim insurance cover was not yet
done as agreed. The workman in the above fetter further
informed the management that he was unable to carry out
outstation D.1. (Daily Inspection) and flights of Z plus
and Z category VIPs, till insurance cover was provided
which was agreed during meeting and telephone talk on
the night of 18-19 August, 1999. In the said letter the
workman also requested for salary fixation confirmation
and requested that decision on the above be given before
next flight is undertaken by him. :

That in response to the workman’s above letter dated
26-08-1999 sent by fax, Mr. Yash Nayar, Manager
Operations and Administration informed the workman that
loss of licence cover has been raised to 15 Lacs, all time
accident insurance to 25 Lacs, and Mediclaim to 3 Lacs for
cach family member from 27-08-1999 onwards and salary.
1s agreed upon in toto as put up by the workman but he
said that there may be a few structurat changes but total
amount will not vary.

That after return of the workman to Delhi on
09-09-1999 for routine maintenance of the Helicopter, the
management on 10-09-1999 on its own released a sum of
Rs. 1,50,000 to the workman against ad hoc arrears payment
pending issuance of formal revised salary letter. That
when the workman insisted on issuance of his revised
salary letter, instead of granting lawful dues, to his utter
surprise and shock, his four and a halfyears of dedicated
permanent cmployment/service was iliegally, umustifiably
with malafide intentions was arbitrarily terminated without
assigning any reasons vide management’s letter dated
05-10-1999, which was also against the principles of natural
Justice and equity. That the letter dated 05- 10-1999 issued
by the management terminating the services of the
workman without the principle of natural justice, is ittegal.
malafide and is in violation of legal provisions laid down
under the law.
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That the management has also not paid to the
workman a sum of Rs. 3,83,280 towards his salary dues
payable at the revised rate from April, 1999 to September,
1999. That the workman through his counsel got a demand
notice dated 05-05-2000 served on the management
demanding reinstatement in duty and payment of dues.

That the management instead of paying the dues of the

workman and taking back on duty has sent a reply dated
09-06-2000 through their counsel.

That the workman reserves his rights to claim legal
benefits which were due to him during the course of
employment by raising a separate industrial dispute.

The managemeni has filed written statement. In the
written statement it has been stated that the claimant, was
last working with the respondent as executive piot drawing

asalary of Rs. 15,823 per month and primarily discharging -
managerial functions, in terms of the scope of his

employment. The claimant is therefore not a workman
within the purview of Section 2(s) of the ID Act, 1947. In
this view of the matter the alleged dispute a non-workman
does not constitute an industrial dispute and this Hon’ble
Tribunal has no jurisdiction to adjudicate upon the same.

That the order of reference has been made by the
Government in a mechanical manner without ascertaining
whether any alleged industrial dispute exists and without
taking into consideration the written comments filed by
the respondent. In this view of the matter the conciliation
proceedings are void ab initio and the order of reference is
invalid and therefore, liable tobe answered accordingly.

That keeping in view the position of the claimant as
Executive Pilot the service of the claimant has been
terminated in accordance with the stipulation in his letter
of appointment by way of discharge simplicitor. Although
there were grave and serious act/s of misconduct
committed by the claimant leading to loss of confidence.
In case this Hon’ble Tribunal comes to the conclusion
that the claimant is a workman and/or the order of
termination is not proper due to any reason whatsoever
the respondent management relies upon and craves leave
and liberty to prove the following act/s of misconduct by
leading appropriate evidence before this Hon’ble Tribunal
tojustify its order of termination.

That several verbal/written cornplaints were received

by the respondent in respect of the conduct of the claimant
from its clients and passengers. during his service tenure.
In the month-of September 1999 a written complaint was
received from the Director of M/s. S.K. Aviation Pvt. Ltd.,
Delhi which reads as under :

“As you are aware we are regularly hiring your Bell
222U Twin Engine Helicopter. We wish to bring 10 your
notice in incident relating to the clection flying at
Ahmedabad during the period 19 August—09 September,
1999. While at Ahmedabad, Capt. Premi who had been
deployed with the helicopter called me on my mobile when

I was in Bombay. He told me that he wanted to discuss

: wwhmgwynmmmwhnhsfmmmmm

I met him at Ahmedabad, he said “You are making Rs. 25
Lacs in this'charter deal and how much was my shate in
it”. He explained to me how as a pilot he could ensure that
all election flying went on smoothly. He left me in no douibt
that if he wanted, he could give some excuse or the other,
like flight time duty limit or visibility or even the landing
place not'meeting the safety requirements-to hinder
operation. This tactics of Capt. Premi would have resulted
in grave monetary loss to me. He then demanded that I
pay him a handsome percentage to ensure that all flights
were undertaken without hinderance. This amount was
delivered at Capt. Premi's residence at New Delhi
personally by me in the last week of August. Please ensure
that Capt. Premi is not deputed in any flight chartered by
us again which may jeopardize our business association
with you. The above fact of the claimant amounts to a
major misconduct within the scope of his SeIvice
conditions.

That in the month of August 1999 while on duty for
election flying in Gujarat the claimant resorted toapplying
pressure tactics in order to black-mail the Company into
accepting his unjustified and unreasonable demands for
hike in salary and perks and enhancement of Loss of
Licence (LOL) insurance covers from Rs: 7 lacs to Rs. 15
lacs and Aviation Accident (AA) cover from Rs. 7 lacs to
25 lacs. The insurance covers had to be increased in the
case of the claimant and his colleague due to claimant's
threats to abandon duty which would have led to grave
financial loss to the company and tarnished its-business
reputation. The LOL and AA insurance covers of his
colleague was later revised to the normal 7 lacs after-the
termination of service of the claimant. This act on the part
of the claimant also amounts to a major misconduct within
the scope of his service conditions.

That while in employment of the respondent company
it came to the knowledge of the company in August 1999
that the claimant had established his own business and
incorporated a company in the name and style of ‘Cyberage
Systems India Pvt. Ltd. having its office at 140, 3rd Floor,
Nehru Market, Opp. LSR College, New Delhi-48. As per
information of the respondent, the claimant was its
Managing Director and looked after its day to day affairs
and business activities while being in the employment of
respondent. This act of the claimant was in blatant breach
of the express and implied condmons of service and
amounts to misconduct. The above preliminary
submissions are in the alternative and be read as such.
Without prejudice to the above preliminary submissions
the respondent submits its parawise reply on merits as
under :

The claimants further contention in the claim that he
is workman under the provisions of ID Act, 1947 is also
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wrong and hence denied. The correct position is that the
claimant was working as an executive pilot with the
respondent, drawing a salary of Rs. 15,823 per month and
chschargmg managerial functions in terms of the scope of

' clmmant is, thercfom, not a workman

funcu;g_ns as.part pf his job responsnbnl:ty and flying
helicopter was one pf this responsibility. Although he was

e rostering ofp'il'pts for the helicopter
ich pilot will fly which segment of
hnd keeping in view the ability, skill,

tructions to the airport manager of
eming the conduct of flight like—
s from the Air traffic control, getting

the company cong
obtaining clearanc

was directly controfling the entire contingent comprising
aircraft engineer| and technicians and would take
independent decisipns with his own initiative and ability
regarding the opergtional and administrative matters. He
also used to regulafly interact with the client/passengers
as a representative of the company.which is also an
executive function| Further an executive pilot in a small
charter company is hot like an airline pilot where the pilot's
responsibility is only to fly the aircraft. An executive pilot
in a charter compgny usually starts his career as a pilot
and then gets prompted to the post of éxecutive pilot which
position entails discharging of executive functions while
flying the aircraft dlso. In respondegt company also there
are two pilots wholstill are not performing the executive
functions and thergfore, designated as “Pilot’ only. Infact
the claimant was atko recruited as a pilot but was thereafter
designated as execiftive pilot keeping'in view the executive
responsibilities being handied by him.

The contentign of the claimant and his service record
does not reflect tha} he was performing his duties through
out to the satisfactjons of the managament for which he

was appreciated. His salary was raised in routine for the
reasons as aforesaid. The fact of the matter is that the
management had to put up with his unacceptabie behaviour
and unreasonable demands only because there were no
other qualified pilot available for flying the particular
helicopter of the management.

The correct position is that go raise in the salary
was given to any employee during this particular period
as raise in salary always depended solely on affordability
and had nothing to do with the performance particularly
in case of the claimant. It is also denied that any alleged
promise was magde to compensate the claimant. in the year
1999. As aforesaid the increase in salary, if any, is always
dependent on the affordability factor which cannot be
predicted, particularly in aircraft charter business and
therefore the management could not and did no make any
such-commitment as alleged.

The correct position is that it was the claimant who
demanded an exorbitant minimum salary of Rs. 65,000 per
month and the respondent did not at any stage agree to
pay the same as alleged by the claittiant. In fact he had
brought Capt. PP.S. Sangha a colleague, in one of the
meetings to press for his demand under the assumption
that the election in Gujarat was round the corner and the
management would accept his unjustified and
unreasonable demand of the claimant. In these
circumstances, Capt. P.P.S. Sangha chose to resign but
the claimant decided to continue probably because there
was no job offer for him, like in the case of Capt. Sangha.
No alleged assurance was made by the respondent
regarding the issuance of a letter towards his revised
emoluments,

The correct position is that the respondent provided
to all its pilots insurance cover for the loss of licence
(LOL) for Rs. 7 lacs and further cover for Aviation Accident
(AA) for Rs. 7 lacs. In the month of August, 1999 just
before leaving for Ahmedabad to conduct election flying
the claimant unreasonably demanded that loss of licence
(LOL) and Aviation Accident (AA) cover be increased to
Rs. 15 lacs and to Rs. 25 lacs respectively. He also
demanded that al] his family members be insured under
Mediclaim Scheme for Rs. 3 lacs each. This was over and
above the group medical insurance already provided to
his 3 family members. This was vet another unreasonable
and unacceptable demand raised at that time when
substantive business of the management was lined up.
The management was still deliberating on the financial
impact and effects of the said demands on the other
cmployees, when the claimant spoke to Mr. Y.X. Nayar,
Manager (Administration) on the phone from Ahmedabad
and threatened that he would stop flying if his demands
were not met immediately and he followed it up by sending
a fax dated 26-08-1999. The respondent in these
circumstances had no choice and was black-mailed into
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accepting his unreasonable and unjustificd demands
relating to insurance covers.

The correct position is that on 10-09-1999 an imprest
advance of Rs. 1.50 lacs was given to the claimant as he
was going outstation for long duration flying. This amount
was to be accounted for by the claimant after his return
from outstation tour which he failed to do. Although the
respondent did not give such huge imprest advance in
routine, yet knowing the claimant's behaviour pattern the
respondent decided to-give him this advance amount in

order that he did not create yet another problem during -

his flying assignment for the clection. Therefore in these
circumstances the question of adhoc arrear payments does

not arise. The claimant has made a patently false allegation -

without any basis.

The claimant has made patently false allegation
without any basis. As aforesaid, throughout his stay in
the company the claimant’s work and conduct was for
from satisfactory. However he was tolerated because no
other qualified pilot was available to fly the particular
helicopter of the respondent and to train another pilot
would have meant substantial expenses, which had already
been incurred upon the claimant to the tune of Rs. 9 lacs
by sending him to USA. The claimant was fully aware of
this and took full advantage of the situation and tried to
extract maximum money from the respondent. The
management was forced to grin and bear it till the claimant

crossed all the limits of acceptable behaviour and

committed act/s of misconduct within the scope of his
service conditions as detailed above. At this point of time
the management lost confidence in him and his services

¢ terminated keeping in view his position as executive
pilot. The termination was in accordance with the
stipulation in his letter of appointment by way of discharge
simplicitor, rather than resorting to'punitive disciplinary

action which would have casted a stigma on the service -

record of the claimant. The order of termination is Jjustified,
bona fide and legal and calls for no interference.

The claimant who was last working as a executive
pilot and drawing a salary of Rs. 15,823 per month is not a
workman within the meaning of Sec. 2(s) of ID Act, 1947
and his terms and conditions of service were purely
contractual in nature and could be terminated as per
stipulation by one month's notice or salary from either
side. Therefore, the management gave him one month’s
salary in lieu of the notice vide cheque which was accepted
by him and encashed without any protest. The order of
termination vide letter dated 05-10-1999 is legal and proper
and does not violate any law or principles of natural justice
as alleged by the ciaimant.

It is specifically denied that the respondent owes
anything to the claimant by way of alleged arrears. As
aforesaid, the salary of the claimant was never revised by
the respondent and therefore the question of payment of
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alleged arrears did not arise. On the other hand the claimant
owed money to the company being imprest advance given
to him which he has not accounted for till date. Consequent
upon termination of service the claimant did not respond
to settle his full and final account despite being advised
several times. When persistent demands were made by
the company upon the claimant to settle his full and final
account and remit the money the claimant resorted to make
frivolous claim/s against the company so as to forestall

_the proposed action of recovery of the money along with
‘interest and damages. In fact, it seems that the sole reason
“ why the claimant raised a belated demand notice and has
" approached this Hon'ble Court by seeking a reference is

to harass the respondent and to pressurize them to forego
its lawful monetary claim. :

That the demand notice of the claimant was duly
replied by the respondent through their counsel wherein
correct position was detailed and the claimant was advised
to remit the unpaid dues and settle his full and final account.
It is specifically denied that the claimant is entitled to
reinstate or the respondent owes any dues to the claimant
which are liable to be paid to him.

The claimant had started his own software company
under the name of M/s. Cyberage Systems India Pvt.
Limited which was duly incorporated and regisicred, even
while he was in service of the respondent. As per
information til] date he continues to be the Managing
Director of M/s. Cyberage Systems India Pvt. Limited and

" is gainfully looking afier its day to day affairs and busingss

activities. Further after leaving the respondent he is also
flying for another Delhi based company. Therefore, he is
in gainfuli employment and self avocation ever since his
termination from service.

That all contentions/allegations in the statement of
claim as filed by claimant which have not been admitted
specifically hereinabove may be deemed to have been
denied and the claimant be put to strict proof in regard
thereof. The respondent reserves its right to amend its
written statement, and/or lead appropriate cvidcnee atany
stage of the case with the leave of this Hon'bie Court, ifan
exigency so arises.

The workman applicant has filed rejoinder. In his
rejoinder he has denied most of the paras of the reply of
the management and has statcd that his service have been
illegally and arbitrarily terminated. '

Evidence of both the parties has been taken.

Heard arguments from both the sidcs and perused
the papers on the record.

There are three main points for consideration. The
first is whether the applicant comes under the catcgory of
workman in view of Section 2 (s) of the ID Act, 1947..

It was submitted from the side of the workman
applicant that the submission of the management that he
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was promoted fo the post of Executive Pilot is absolutely
misconceived. [No intimation was sent to him regarding
on as Executive Pilot. From perusal of the
record it transpires that the workman was re-desi gnated
as Executive Pjiot but the order was not served on him so
the order of fe-designation loses its validity as the
workman has|not been intimated of the same, Letter
signation as Execittive Pilot remained with
the managemeft. : '

It was shbmitted that even if it is assumed for
arguments shake that his post was re-designated as
Exccutive Pilog; the duties assigned to the workman arc of
not supervisory in nature, It has been held in Civil Writ
Petition No. 1433/73 dated 10th February, 1977 that a Pilot
isa workman and whatever supervisory or administrative
work he does if is only incidental to his work. A narrow
and restricted meaning should not be given to the
definition of th workman. A person in his supervisory or
managerial cafacity should have the authority to appoint
agents and to fake diciplinary dction against them. Hc
should have jdministrative control over the othcr
employees and fhere must be subordinate staff under him.
In the present cpsc the workman was a Pilot and his dutics
were opcratiogal. It has not been established by the
management that he acted in managerial or supervisory
capacity and be has administrative control over the
subordinate stdff. The management should prove that
certain employges were under the administrative contrel
of the workmag but no such instance has been given in
the written stat¢ ment. The workman was cmploved to do
operational work. It was his main work and the other duties
discharged by lim are incidental type of work. The dutics
of the workmap have been enumerated in the writien
statement but ffom perusal of the relevant paras it does
not transpire that the workman has controf and supervision
over the other Workmen. The dominant duty should be of
administrative and supervisory in nature. in the present
case the workingn was a Pilot and his duty was operational .
Itis truc that he scertained before flight that the Helicopter
was in proper dperational condition and there was fuel
and other crews were available for the opcration of the
Helicopter. These duties are not managerial of supervisory.

In view of the above discussion it becomes quite
obvious that the pplicant was a workman as his duly was
only operational. He has no supervisory of administrative
control on any ¢f subordinate staff. The law cited by the
management is hot applicable in the particular facts and
circumstances df the present case.

It was submitted from the side of the management
that as per clause 9 of the letter of appomtitent dated
30-03-1995 exhibit MW 1/1 after confirmation in senvice
the managemenycould terminate his service bv giving one
month's notice {n writing or one month's satarv in lien
thereof. The wofkman has been paid one month's salarv
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A cheque of Rs. 15,423 has been tendered to the claimant
and the claimant has admitted in his cross examination
that he has encashed the cheque and he did not sent any
protest letter so the action of the management amounted
todischarge simplicitor of the claimant as per the terms of
his appointment keeping in view his status as Executive
Pilot. This action of discharge simplicitor of the emplovec
by payment of one month's salary is also permissible under
section 30 of the Delhi Shops and Establishment Act, 1954
applicable to the respondent.

It was submitted from the side of the workman that
clause 9 of the appointment lctter is against public policy
and violative of Article 14 and directive principles
contained in article 39 (2) and 41, There was inequatitv of
the bargaining power of the party so clause 9 in the
contract of employment is void under section 23 of the
contract act as opposed to public policy besides been
ultravires Article 14. The contract was unfair and un-
rcasonable and an unfair and un-reasonable clause in a
contract entered into between parties who are not cqual in
bargaining power should not be enforced but it must be
struck down so clause 9 of the appointment letter is void-
ab-tnitio and the management cannot take shelter of clause
Y of the appointment letter. It is obnoxious and oppressive
to public conscience. It is against public good and if such
aclausc is given effect to it would be harmful and njurious
to public intcrest.

It was further submitted by the management (hat
termination of services is non-stigmatic order of discharge
simplicitor.. Even if the order is non-stigmatic the
ihanagement cannot pass it as it is unconsciable bargain
and it is irreconcilable with what is right or reasonable so
cven albeit the termination of service is non-sti gmatic.
Clausc 9 of the appointment letter is against public policy
and public good and public interest so it is void in view of
scction 23 of the contract act. Since clause 9 of the
appointment letter is against public policy. the service of
the workman cannot be terminated having recourse to
clause 9 of the appointment letter. Such clause in the
appointment letter has been held to be un-reasonable and
against public consciousniess in AIR 1986 SC 1571 so the
termunation of the service of the workman in view of clause
9 of the appointment fetter is not justified.

Mt was submitted from the side of the managemcni
that the workman has committed several misconduct and
the same has been mentioned in the written statement. He
indulged in pressurce politics and pressurized the
management to concedc to his illegal dermands as there
was no competent Pilot to fly that helicopter. The
management should have permitted to lead evidence even
though no chargeshect has been issued to the workman
1 view of 1992 (1) LLJ Page 777 and service can be
terminated in view of 2002 LLJ Vol. I Page 186 as the
management has lost confidence in the workman, My
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attention was drawn to 2001 FIR Vol. 98 Page 710, the
Hon'ble Supreme Court has held that there is no fetter on
the powers of the labour Court or Tribunal requiring or
directing the parties to lead additioal evidence including
production of document at any stage of the proceedings
beforte they are concluded if on the facts and circumstances
of the case it is deemed just and necessary in the interest
of justice. The case is pending since 2001 as per the
provisions of the ID Act it should be decided within ene
year at the maximum so it is not in the interest of justice
that the workman should be further harassed by permitting
the management to lead evidence. The management has
been given permission to lead evidence and the
- management has examined his witness. It is not expedient
in the interest of justice that the management should be
permitied to prove the charges as there was no existence
of any charge at the time of termination of the service and
no notice regarding misconduct of the workman has been
given to him. So the allegations of the management shall
be deemed to be after thought and no one should be
perniitted to prove the allegation which was not ground of
termination of the service of the workman. The law cited
by the management for adducing additional ¢vidence to
substantiate the charges is not applicable in the facts and
circumstances of the present ¢ase. .

It was further submitied by the manageineut that in
the service rules superannuation is 58 years and it is the
discretion of the management to extend the service period
bevond that. Since the relation of the workman and
employer was embittered and stranged the management
can certainly not have extended the service of the workinan
beyond 58 years, the normal tenture of the service as per
the rules. The management drew my attention to 1987 LLN
(1) Page 230, 1987 FLR Vol-70. From perusal of the law
cited above it becomes quite obvious that the discretion
vested in the management cannot be exercised by any

Court or Tribunal. Extension of service is granted taking -

into consideration satisfactory discharge of duties. The
management was of the view that the workman was not
discharging his duties to the satisfaction of the
management so.had he been in service the period of his
tenure could not have been extended beyond 58 years.
The discretion which is vested in the management cannot
be exercised by any Court of law or Tribunal, It is the
management who is the final authority to extend the service
of the workman beyond 38 vears. It was submitted from
the side of the workman that had he been in service his
tenure would have been extended to 60 years and beyond
60 years. The management terminated the services of the
workman as he was not found amenable to disciplinc. So it
cannot be expected from the management by any streich
of imagination that his service would have been extended
bevond 38 vears of age. The law cited by the management
is squarcly applicable in the present facis and
circumstances of the case. So his service tenure canbe of

58 years as provided in the service rules. The law cited by
the workman applicant is not applicable in the facts and
circumstances of the present case.

It was further submitted that it was the duty of the
workman to show that he was not gainfully employed.
The initial burden is on him thereafter he places material in
that regard the employer can bring on record material to
rebut the claim. The workman has not filed any document
to show that he was not in gainful employment. The
workman cannot be compelled to file evidence regarding
negative aspect of his employment. He cannot file any
certificate of non-employment. He has admitted that he

flew the helicopter of ONGC for two months. The age of .

his superannuation is 6th Ma:~h 2000 and his services
were terminated on 05-10-1999. He should have worked
up to 6th March 2000 had his services been not illegally
and arbitrarily terminated so he could not have discharged
his duties for more than'six months after termination of his
services. He is =ntitled to get back wages of six months
only. It is his admission that he was gainfully employed in
the establishmer of ONGC so he was out of employment
only for four mozths. [t was submitted from the side of the
managemei.t that his fixed salary was Rs. 15,823 and he
could not be paid more than that in lieu of back wages. He
has encashecia cheque of Rs. 15,823. Since the termination
of services cf the workman is arbitrary and illegal so he
shall be dee ned to be in continuous employment of the
managen:ze and he is not entitled to getonly fixed salary
but he is < titled 10 get flying allowances and other
allowances = xdept TA. He was out of service 50 he is not
entitled to g.t TA. He is entitled to get other allowances
as well as tle termination is nonest. A chart has been
submitted by the workman applicant which indicates that
his monthly average wages are Rs. 44,702 inclusive of
salary, flying allowance, productivity, telephone etc. minus
uniform and TA. Since his work was operational and he
was out of empleyment for four months he is entitled to
get wages of Rs. 44,702 per month. Had he been in service
he should have got that amount for four months. The
workman applicant cannot be reinstated as he has crossed
his age of superannuation but he is entitled to get back
wages @ Rs. 44,702 for four months only minus Rs. 15,823
already received.

The reference is replied thus :

The action of the management of M/s. India
International Airways Limited at Delhi in terminating
the services of Capt. M.P. Premi, Executive Pilot w.e.f.
05-10-1999 is neither just nor fair. and nor legal. The
workman applicant is entitled to get four morths wages @
Ks. 44,702 minus Rs. 15,823 and the management is directed
to make payment of the wages for four minths @ Rs. 44,702
minus Rs. 15,823 within ong month from he datc of
publication of the award. In case of default the workman
applicant will be :ntitled to get 6% interestover the entire
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amount i.¢. four yonths wages at the rate of Rs. 44,702 per
month minus Rs. [15,823 already received.

The Award]is given accordingly.
Date : 11-08-2005

R.N. RAL Presiding Officer

ez, 17 37T, 2005

. 3. 3237 — afefiver fmr sfufiem, 1947 (1947
M 14) F 0 1] ¥ IO F, FHG TR L. TE. o,
ﬁﬁ:wza'ama % oy Frel it 7% F9enl %
i e forem # St wreR S
—1 ¥ T (e} e 23/98 ) T v
Tl 17-8-2005 Wi T g T4 -

1. TA-15012/3/1997- 3131, (Tafay) ]
- sum. e, s wfee

New Delhi, the 17th August. 2003

5.0. 3237{—In pursuance -of Section 17 of the
Industrial Disputes Act, 1947 (14,0f 1947). the Central
Government hegeby publishes the award (Ref, No. 23/
1998) of the Cent]Govt. Indus Tribupal-cum-Labour Court.
New Delhi-[ as ghown in the Annexure in the Industrial
Dispute between fhe Management pf E.S.1. Hospital and
their workman, ficceived by the Central Government on

17-8-2003.
[No. L-15012/3/1997-IR(M)|
B.M. DAVID. Under Sccy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
NEW DELHIL
ShrqS.8. Bal. Presiding Officer
LD. No. 23/98
In the matter of dispute between :
Shri Des Ry,

S/o Sh. Mahavir Singh.

Through thf General Secretary.

All India Eggg. & Gen. Maz. Union.

E-127. Karanpura.

New Dellu-] 100135, ... Workman

lersus

E.S.1. Hospgal.
Through th¢ Dy. Director (Admn. )
Basai Daragur. Ring Road,

New Dethi-110 013, .. Managemem

None for the Workman.
Shri Mohinder Kumar Asstt. for the
Management.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-15012/3/97-IR(M) dated 31-12-97 has
referred the following industrial dispute to this Tribunai
for adjudication :

Appearances

“Whether the action of the management of E.S1C.C.

Hospital at Basai Darapur, New Delhi-15 in
terminating the services of Shri Desraj, Mistri is just.
fair and legal, If not, to what relief the workman is
entitled to.”

2. Brief facts of this case as culled from record arc
that the workman Shri Desraj claimed himself to be ar
employee of U.P. Rajkya Nirman Nigam Limited and was
transferred to E.S.1.C.C. Hospital Unit, Basai Darapur, New
Delhi (respondent) and was working as Mistri since 19Y-
drawing a salary and his last drawn monthly salary wa
2080.00 and he worked satisfactorily without an
complaint. However, management terminated his service
illegally and without giving any notice and makin
pavment in licu of notice. The action of the management i
arbitrary and unjust and violative of the provision
contained in section 23-F of the [:D. Act and amounts
anti labour activities/practice and is liable {0 be quashee
1t is further averred that the workman is entitled to b
reinstated as the workman is still unemployed and has nc
been able to get any alternative job during hi
unemplovment and he has claimed reinstatement with fil
back wages.

3. The case has been contested by the responden
by filing reply/written statement taking preliminan
objcction that the E.S.1.C.C. Hospital-respondent is not
proper party 1o (he procecdings and U.P. Rajkva Nirman
Nigam is a necessary party and the workman is the
emplovee of U.P. Rajkya Nirman Nigam Limited and as
such U.P. Rajkva Nirman Nigam is 2 necessary party in
stead of E.S.1.C. Hospital rcspondent.

4. On merits it is not disputed that Sh. Deshraj
worked in the E.S.1.C. Hospital Basai Darapur but it is
stated that the workman is/was employed U.P. Rajkva
Nirman Nigam which is liable to deal avith his claim and
E.S5.1.C. Hospital has not terminated services of the
workman U.P. Rajkyva Nirman Nigam being his emplover
has terminated his scrvices.

. Written statcment was followed by replication
w hercm the contents of the claim statement were reiteratcd
to be correct while the contents of written statement were
deiued.

6. Thereafter the parties adduced evidence and after
close of evidencc matter was posted for arguments.
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7. Workman last appeared on 22-1-2004 and
thereafter he did not appear. On subsequent dates even
after issue of notice he did not appear on 13-9-04 and the
matter was fixed on 29-11-04, 1-3-05 and 23-3-05 and none
appeared thereafter on behalf of the workman.

8. Perusal of the record shows that the workman
claims that he was/is the employee of U.P. Rajkya Nirman
Nigam Limited and transferred to E.S.1.C. Hospital. Basai
Darapur and was working there since 1994 and his services
were terminated by U.P. Rajkya Nirman Nigam
(management) E.S.1.C. Hospital w.c.f. 3-2-97. On the other
hand respondent claimed that E.S.1.C. Hospital is not
employer of the workman claimant and he was employee
of U.P. Rajkya Nirman Nigam and was posted/transferred
to respondent E.8.1.C. Hospital premises to look after the
maintenance work. That E.S.1.C. Hospital has given contract
for maintenance to U.P. Rajkya Nirman Nigan which has
taken contraci for maintenance of building of E.S.1.C.
Hospital and has opened their office in E.S.1.C. Hospital
and the workman was employed by U P. Rajkya Nirman
Nigam to look after the maintenance work. Thus,
accordingly to the respondent the workman was not their
employec but of Rajkya Nirman Nigam. The question
which needs determination in this case is whether the
workman was employee of respondent. The workman has
not placed any document on record- showing that he
workman was the employee of respondent. The documents
placed by him on record do not indicate that he was
employee of the respondent. The respondent witness MW1
in his cross-examination has stated that E.S.1.C. Hospital
gives yearly contract to the U.P. Rajkya Nirman Nigam for
maintenance of the buildings owned by them. He has not
brought any document with him to show that he was
transferred to £.S.1.C. Hospital, Basai Darapur, New Delhi.
The workman has admitted it 10 be correct that his salary
was being paid by U.P. Rajkya Nirman Nigam and all
matters regarding his leave were considered by UP. Rajkva
Nirman Nigam, Thus statement made by the workman in
his cross-examination goes to show that he (workman)
was working as an employee of U.P. Rajkya Nirman Nigam
and was working for the same. Even other wise he has not
placed any document to show that he was employee of
the respondent E.S.1.C. Hospital and thus workman has
failed to establish that he was emptoyee of the respondent
E.S.1.C. Hospital. Even according to his own saying his
services were terminated by U.P. Rajkya Nirman Nigaim
Ltd. as stated in his cross-examingtion while in his
statement of claim he has claimed or stated that he was
transferred to E.S.1.C. Hospital Unit and was working there
but he has failed to show that respondent E.S.1.C. Hospital
was under U P, Rajkya Nirman Nigam Limited. On the other
hand the respondent claims that E.S.L.C. Hospital is an
independent body. Respondent has denied the claim of
the workman and claims that his services have not been
terminated by the respondent but U.P. by Rajkya Nirman

Nigam. Workman has failed to'show that his services were
terminated as claimed and that he was cmployce of -
respondent. He himself has admitted that his services have
been terminated by U.P. Rajkya Nigam Limited. Thus the
question of terminating his services by E.S.1.C. Hospital
does not arise. The U.P. Rajkva Nirman Nigam is not a
party to these proceedings and as such the reference is
bad for non-joinder and misjoinder of party is to the
present proceedings and is liable to be dismissed. There
is no material on record to show that workman was
employee of E.8.1.C. Hospital or that E.S.1.C. Hospital has
terminated his services. In fact his service has been
terminated by U.P. Rajkya Nirman Nigam which fact is
admitted by workman in his cross-cxamination as stated
above. The reference is, therefore, answered accordingly.
File be consigned to record room.
Dated ; 29-07-2003.
S.S. BAL, Presiding Officer
=+ feeeht, 17 37T, 2005
&Y. 3. 3238 — JfenfiTes frar afufram, 1947 (1947
1 14) ¥ ¥ 17 3 oo H, e, ¥ vaewn % 9as
Friro i e FHER ¥ oy, argsiy ¥ Fiffe sidifes
forare & oiveifier sifpgRe, e & e - (Fed
e 73/2004) W TR T ¥, S FHE TER B
17-8-2005 S T TIT 0
[€. T-22013/1/2005-3T% 31 (Hi-11)1
L. ¥, e sfuerd
New Delhi. the 17th August, 2005

S.0. 3238.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Centiral

" Government hercby publishes the award (Ref. No. 73/

2004) of the Industrial Tribunal-cum-Labour Court,
Godavarikhani as shown in the Annexurein the Industrial
Dispute between the employers in relation to the
management of Central Silk Board and their workman,
which was received by the Central Government on
17-8-2005. - .

[No. L-22013/1/2005-IR(C-II}]

N.P KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
) ' GODAVARIKHANI
Present : Smt. K. Suvarchala, MAB.L..
Chairman-cum-Presiding Officer
Saturday. the 16th day of July, 2005
. LD. No. 73 of 2004
Between :
Ratna Rajaiah, S/o Pocham.
Ex. Timescale farm worker.
Age 41years, R/oH.No. 5-11,
Lambadipally, Post Kishtampet.

Chinnur Mandal. Distt. Adilabad —Petitioner
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And
int Director,

Silk Board (Gowt. of India),
, Chattigarh.

Chennr Village and Mandal of Adilabad
~—Respondents

This petitipn coming before-me for final hearing in
the presence of §ri P. Vishweshwar Rao, Advocate for the
Sri 8. Bhagavantha Rao, Advocate for
the respondents pnd having stood over for consideration
till this date, thejcourt passed the following :

AWARD

1. The petjtioner filed the petition U/Sec. 2-A(2) of
1D. Act, 1947 to declare the termination order dt. 18-5-2004
as null and void #nd to direct the respondents to rcinstute

the petitioner igto service with continuity of service,
attendant benefifs and with full back-wages.

2. The avdrments of the petition are as follows -

The petitiofier was initially appointed as casual Farm
Worker by the gespondent. The Ist respondent is the
HEAD of their dntire organisatiop. Later the petitioner
was promoted as|Time Scale Farm Worker w.e.f. 1-9-92,
while so on 14-8-P003 a case was booked against him with
a charge that he had involved in a'theft took place in the
office on 11-8-2p03, wherein eleven bags of chemical
fertilizer belonging to the respondents were stolen. The
Police Chemmur bpoked a case U/Sec. 457 and 380 of LPC..
and arrested the gletitioner. Thereafter, the petitioner was
enlarged on bail. The respondents issued suspension letter
to the petitioned w.e.f., 18-8-2003, and enquiry was
conducted. The petitioner was removed from service
without any valid feason. He went cn leave with permission
from 10-8-2003 t¢ 14-8-2003 to attend the hospital dutics
in connection with the delivery problem of his daughter.

‘This fact was knqwn to the respondent No. 2 and others
in the office. The fotal enquiry is against the principles of
natural justice. The enquiry report was not furnished to
the petitioner. There was no show cause notice of removal
from service befofe his removal. The case was foisted by
the Police. The respondents removed the petitioner from
service arbitrarily in an unjust mahner, without making
proper ‘enquiry. He has been facing lot of hardship in
maintaining his f4mily. Hence, he filed the petition for the
above said relief.

3. To this, the respondents filed counter, denying
the averments of {he petition. It is further stated that the
Central Silk Board is a statutory body established by an
Actof Parliament| C.S.B., Act, 1948 which is functionin g
under the control df the Minisiry of Textiles, Govt. of India,
New Delhi. The appropriate Government in respect of

C.8.B.. is Central Government. This Court has no
Jurisdiction totry the ¢ S B. disputes. The petitioner was
appointed as a casual *=bourer, Be committed theft of
11 bags of fertilizer of ur.. : .-d S.S.P. worth Rs. 2,422 from
the office of the 2nd respandent on 11-8-2003 during
midnight. The petitioner in collusion with one Lavudia
Lachiram. S/o Kishan and one Banoth Vasanth. /o Umla
committed theft of 11 bags of the above fertilizer One
M. Muthyalu, time scaie farm worker who was ou ni gl
duty has given information to Dogtor N. Rajeshwhara Rao.
Asstt. Director, Field Incharge that a theft of 11 bags of
fertilizer was committed on 11-8-2003. On 12-8-2003 on
verification of the stock, the Asstt. Director had lodged a
complaint with the S.1. of Police. Chennur. They have
registered a theftcase in Cr. No. 91/2003 inC.C. No. 56/2063
on the file of . M.F.C.. at Chennur against the petitioner.
The property was recovered from the accused by the police
and was produced in the court. There upon it was
recovered from the possession of the court by the
respondenis. As per the instructions of the Central Office.
the respondents No. 2 issucd suspension order on 6-9-2003
Thereupon a chargesheet was issuedon 11-12-2003. The
petitioner had given reply to the chargesheet which was
not convinced. A departmental enguiry was conducted
intc the charges. The petitioner participated in the enquirv

The st respondent aftor nerisal of the record, terminated
the services of the pre-1-7. 2~ o 18-5-2004. The petitioner
was absconding frs.. ©-thout any leave from 10-8-
2003 1o 14-8-2003 i ..i. o uninit theft, with the help of
iwo of his villager A vnr.and proper cngeiry was
conducted and the 1 :tioner has not cross-examined the
management witnesses. He had committed thefi of
government property worth Rs. 2,422 which is a scrious
misconduct. The charge is proved against the petitioner

The respondents had taken the action against the
petitioner as per the rules. Hence, the petition may bc
dismissed.

4. Onbehalf of the petitioner, Ex. W-1 is marked.

On behalf of the respondents. Ex. M-1 to Ex. M-20)
are marked.

5. Heard both sides.

6. The ist and forcmost defence putforth by the
respondent is that the Central Silk Board was established
by an Act of Parliamemt, C.S.B., Act, 1948, which is
functioning under ihe control of the Ministry of Textilcs.
Government of India, New Delhi. Hence, the appropriatc
Government in respect of C.S.B.. is the Central Government
and this Labour Court has not jurisdiction to try the C.S B.
disputes.

While contradicting the above arguments, thc
Advocate for the petitioner vechemently argued that this
Court is having jurisdiction to decide the dispute between
the workman and thec employcr, though he belongs (o
Central Government. While saying so, be cited I.L. Naidu
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and athers Vrs. Union of India and others, reported in
2003-I1 ALT-470. His Lordships held that the contention
regarding the non-applicability of Section 2-A(2) to an
Industrial Dispute in elation to Hindustan Zinc Ltd., a
Government of India undertaking, is wholly misconceived.
The Industrial Disputes Act, 1947 is a Legislation enacted
by the Parliament pursuant to the field of Legislation
referrable to entry 23 of List-III (Concurrent List) of the
7th Schedule r/w Art. 246 of the Constitution of India. The
Act has been amended by the Industrial Dispute (AP,
Amendment) Act, 1987 (AP Act32 of 1987). The Act was
reserved by the Governor of Andhra Pradesh on
24-4-1984, for consideration of the President. The assent
of the President of India was received on 22-7-1987, which
assent was published inthe A P. Gazette on 27-7-1987.In
view of the provision of Art. 254 (2) of the Constitution,
the provision of Sec. 2-A(2) as incorporated in the Act by
the A.P, Amendment Act, 32/87 is valid and operative.
There is nothing in {he phraseology of sub-sec. {2) of Sec.
2-A which limits the applicability of its provisions to “State
Industries” as contended by the petitioner. His Lordship
held that the contention of the petitioner about the non-
applicability of Sec. 2-A(2) of the Industrial Disputes Act
to the Central Government Industry, is without meri or
force. s

In the light of the above decision, it is clear that
though C.8.B., is a Central Government undertaken, the
petitioner is having right to initiate the dispute U/Sec. 2-A(2)
of 1.D., Act, 1947. Hence, this court is having jurisdiction
to adjudicate the matter.

7. It is an admitted fact that the petitioner worked
as farm worker in the respondent field. Theftof 11 bags of
fertilizer had been taken place in the office of the 2nd
respondent on 11-8-2003 midnight. The complaint of the
Asstt. Director is marked as Ex. M-2. They had also
registered a police case against the petitioner. The FIR, is
marked as Ex. M-3. Case diary and recovery of property
are marked as Ex. M-4. The panchanama is marked as
Ex. M-5. The chargesheet is marked asEx. M-6. The petition
filed for return of property is marked as Ex. M-7. Under Ex.
M-8 intimation was sent by the Asstt. Director to the Joint
Director. Bhilaspur regarding the theft Ex. M-9 is the
intimation given by the Asstt. Director to the Member
Secretary. Central Silk Board, Bangalore. The Member
Seccretary. CSB, Bangalore, advised the Asstt. Director to
fnitiate disciplinary proceedings i.€., marked as Ex. M-10.
The suspension order of the petitioner is marked as
Ex. M-11. Chargesheet was issued by the Joint Director.
Bhilaspuri.c., marked as Ex. M-12. The petitioner had given
reply to the charge sheeti.e.. marked asEx. M-13. In that
he stated that on the date of occurrence M. Muthyalu and
R. Yellaiah, were on duty, at that time and he did not comnit
any theft. A false case was foisted against him. Dr. Java
Prakash, Dy. Director, R T.R.S.. Warangal, was appointed
as enquiry officer, that letter is marked as Ex. M-14. The

enquiry officer has addtessed a notice to the petitioner to
attend enquiry on 26-3-2004 which is marked as Ex. M-15.

The petitioner participated in the enquiry. His statement is
marked as Ex. M-16. The enquiry officer report and the
statement of witnesses are marked as Ex: M-17. The enquiry
officer had concluded that the petitioner had committed
the theft. Sri S.S. Pavar, Asstt. Director was examined before
the enquiry officer. He had given a report to the police.

The Advocate for the petitioner argued that the
respondent had given the date as 11-8-2003 and the police
had mentioned the date in the F.1R,, as 13-8-2003. To that,
the witness is saying that the Asstt. Director N. Rajeswar
Rao has changed the date and they had changed the date
and sent to the Court.

8. The 2nd witness Dr. Rajeswar Rao deposed that
he has lodged complaint about the theft, on 12-8-2003, but
not on 14-8-2003 which date was mentioned by the police.

One Ade Mohan, Field Assistant deposed that the
police had taken his signatures on some white papers and
he was present when the police have recovered the
fertilizers from the house of Siddam Arjaiah. He further:
stated that the theft had committéd by some unknown
persons.

The Chowkidar was also examined as a w1tness He
deposed that on 12-8-2003 at 4.00 p.m., he came to know
with regard to the thefi of chemical fertilizers. But he did
not say anything with regard to the person who had
committed the theft. One K. Goverdhan was also examined
before the enguiry officer. He stated that e had visited
the training hall on 12-8-2003 and that theft of 11 chemical
bags was committed by un-known persons. These
3 witnesses did not state the involvement of the petitioner
in the theft. There is no cross-examination to the witnesses.

The paper cutting is marked as Ex. M-19. In that
also, it was stated that the theft was committed by some
un-known pérsons. The termination order is marked as
Ex. M-18.

Afier perusal of the stattments recorded by the
enquiry officer it is clear that there is no cross-examination
done by the the petitioner. Whether the petitioner denied
to cross-examine the witnesses or a chance was not given
to the petitioner is to be considered ? If the petitioner
denied to cross-examine, that fact has to be recorded by
the enquiry officer, which was not found in the statements.
The presumption is that a chance is not given to the
petitioner 1o cross-examine the witnesses.

9. The Advocate for the petitioner cited Srivathsava
Vs. Divisional Commercial Superintendent, Northern
Railway, Allahabad reported in 1962-11, LLJ-332, Their
Lordships held that since the petitioner was not given an
opportunity to cross-examine the witnesses who had given
the statements, the enquiry proceedings are vitiated for
violation of the principles of natural justice.
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10. ThelAdvocate for the petitioner argued that no
pticc was issued to the petitioner. Afier
ecords filed by the respondents, it is clear

e notice was not issued to the petitioner
after the cnquiry was conducted.

ATR-1969 8.C., 1302. The Hon’ble Supreme
Court held that failure on the part of the: competent

ident was not aware whether the enquiry
officer had reforted in his favour or against him. If the
his favour, he would have utilised its
ade the Inspector General from coming
nclusion, If the rcport was against him, he

him and the terftative conclusions arrived at by the enquil ¥
officer were bo

In the present case also, np Show cause notice was
given to the pefitioner. Further as discussed supra there is
no cross-examynation by the petitioner and it is not clear
whether an opportunity was given to the petitioner 1o
cross-examine the witnesses in the departmental enquiry
or not ? Thesg facts show that the enquiry was not
conducted follgwing the rules and principles of natural
Justice. Hence. the domestic enquiry is invalid.

12, Withy regard to the criminal case. there is no
whisper either from the petitioner or from the respondents.
-whether it is pepding or whether it ended in acquittal or in
conviction. Al far as the departmental enquiry is
concerned, it ig vitiated as the enquiry officer has-not
followed the nfles. When the enquiry conducted by the
respondents is vitiated, the petitioner is entitled for his
reinstatement. [Hence, the respondents arc directed to
reinstate the phtitioner into service without any back-
wages, but witl} continuity of service.

In the repult, the petition is partly allowed. The
respondents ar¢ directed to re-instate the petitioner into
service, withoug any back-wages, but with continuity of
service. The petitioner shall be kept under observation for
one year. Therq shall be no order as to costs,

Typed to
by me in the opq

y dictation, corrected and pronounced
n court on this the 16th day of Julv, 2005,

Smt. K. SUVARCHAL A Chainuan-
cum-Presiding Officer

Appendixof Evidence
Witnesses Examined
For Workman NIL
For Management NIL
Exhihits
For Workman :
ExW-1 Dt18-5-2004 Removal order
ForManagement:
ExM-1 Dt 23-2-1993  Copy of Time Scale Labourcr
of petitioner, X-copy.
Ex M2 Dt 12-8-2003  Complaint of Asstt, Director.
X-copy.

ExM-3 Dt 14-8-2003  F.ILR. inCrime No. 91/03 and
concerned material docu-
ments, X-copies.

ExM4 Dt 1882003 Case Diary and recovery of
property and seizer
panchanama, X-copies.

ExM-5 Dt 18-8-2003 Offence acceptance seizer of
Axe panchanama, X-copics

ExM6 Dt 30-8-2003  Charge sheet, X-copy.

ExM-7  Dt1259-2003 Pelition filed for return of
property, X-copy.

Ex M8 Dt.21-8-2003  Asstt. Director intimated to
Joint Director, BTSSO,
Bilaspur, regarding theft.
X-copy.

ExM9 Dt22-8-2003  Asstt. Director intimated to
Member Secretary, Central Silk
Board, Bangalore, X-copy.

ExM-10 Dt04-09-2003 Telegrams to the Silk Board,

Chennur by KN. Meenakshi.

X-copy.

Memorandum issued to

petitioner, X-copy.

ExM:-12 Dt.11-12-2003 Memorandum, X-copy.

ExM-13 Dt 18-12-2003 Reply to charge sheet, X-copy.

ExM-14 Dt 14-01-2004 Enquiryofficer appointment Ir
X-copy. -

Ex M-15 Dt 15-03-2004 Notice. X-copy.

ExM-16 Dt 27-03-2004 Statement of petitioner.
X-copy.

ExM-17 Dt 27-03-2004 Enquiry report and statement
of witness, X-copies.

ExM-18 Dt18-5-2004  Removal order; X-copy.

Ex.M-19 Dt 14-8-2003 Eanadu Telugn news naper
clipping, X-copy.

ExM-20 Dt 18-8-2003  Paper statement in Eanadu.
X-copy.

Ex M-11 Dt6-9-2003
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New Delhi, the 17th August, 2005

S.G. 3239.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/
2003) of the Central Government Inustrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the
industrial dispute between the management of M/s. Eastern
. Coalfied Ltd. and their workmen, which was received by
the Central Government on 17-08-2005.

[No. L-22012/250/2002-IR (CM-I)}
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT :
Md. Sarfaraz Khan, Presiding Officer.
Reference No. 25 of 2003
PARTIES :

The Agent, Satgram Projéct of
M/s. ECL, P. O. Devchandnagar,

Distt. Burdwan. ... Management
Vs.

The Secretary, Colliery Mazdoor Union,

(INTUC), Satgram Project Br,,

P. 0. Devchandnagar,

Distt. Burdwan ... Workman
REPRESENTATIVES:

For the Management : None.

For the Workman (Union) : None.
INDUSTRY : Coal STATE : West Bengal

Dated 07-07-2005
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government
of India through the Ministry of Labour vide its Order Ne.
L-22012/250/2002-IR(CM-I1) dated 09-06-2003 hasbeen
plcased to refer the following dispute for adjudication by
this Tribunal.

2558 Gl/05--15

SCHEDULE

“Whether the action of the management of Satgram
Project under Satgram Area of M/s. E. C. L. in
dismissing Sri Jiten Kora, Timber Mazdoor from
service we.f. 27-5-98 is legal and justified ? If not, to
what relief is the workman entitled 7”

Having received the order of the aforesaid reference
summons through the registered post were sent to the
parties concerned which were duly served upon the
respective parties. But unfortunately none of the
rcpmemativeofﬂleparﬁesappearedmdﬁledanywﬁtten
statement on their behalf. It further transpires from the
record that on 07-07-2005 one Taran Ganguly, Secretary,
Colliery Mazdoor Union, Satgram Branch appeared and
filed a petition mentioning that the workman concerned is
not eager t6 contest the reference so the union is not
willing to proceed with the case farther.

In the light of the above facts and circumstances it
is clear that the union is not interested in prosecution and
as such it is not advisable to keep this reference pending
any more. Accordingly it is hereby

ORDERED

That let a “No Dispute Award” be and the same is
passed. Send the copies of award to the Ministry of
Labour, Government of India for information and necdful.
The reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer -
7% feeht, 17 37T, 2005

. 3. 3240 —eifiver fore sifufrm, 1947 (1947
=1 14) 9 6 17 F oe A, € W @ w e ®
Gag PR it R s % o, ergee § Fiite
Sireifir Ty 3 St ST Siefiren srfiraco, SrerTE
(wied e 7/2002) Y e S €, S i SR
17-8-2005 2P} WTQ {37 A :

[d. T-22012/112/2001-31T§ SR (Fmm-1D)]
. W, e, e stfuwd

New Delhi, the 17th August, 2003

S.0. 3240.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2002)
of the Central Government Industrial Tribvmal-curn-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the management of ECL and their
workmen, which was received by the Central Government

cn 17-08-2005.

[No, L-22012/112/2001-IR (CM-ID]
N, P KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:
Md. Sarfaraz Khan, Presiding Officer
7 Reference No. 7 of 2002
PARTIES ;

The Agent, Satgram Project,
P. O. Devchandnagar,

Distt. Burdwan ... Management

Fs.

Sri Dinobondhu Mukherjee,
Personal Asstt.,

represented by Secretary,
Colliery Mazdoor Union (INTUC;,
Satgram Preject Branch, -

P O. Devchandnagar,

Distt. Burdwan

REPRESENTATIVES:

... Wortkman

For the Managemeﬁt : None

For the Workman (Unien) : None
INDUSTRY : Coal STATE : West Bengal
Dated, the 2nd August, 2005
AWARD

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947). the Government
of India through the Ministry of Labour vide its Order No.
1.-22012/112/2001-IR(CM-II) dated 25-02-2002 has been
pleased to refer the following dispute for adjudication by
this Tribunal,

SCHEDULE

“Whether the action of the managemeni of Satgram
Project under ECL in not fixing the basic pay of
.St Dinobondhu Muk herjec at the rate of Rs. 3138.00
permonth at the time of his promotion to the post of
Personal Assistant is legal and justified 7 If not, to
what relief he is entitied to 7

On having received the order of the aforesaid
reference from the Ministry of L.abour, Government of
India, summons through the registered post with A/D.
were sent to the both the parties concerned. The record
goes to show that twice notices through the registered
post were sent to the parties concerned which werc
personally and duly served upon the parties. But
unfortunately even after the proper personal service of
the notices none of the partics either did appcar or take

any step on their behalf. The record further reflects that
several adjournments were given for the appearance of
the parties but to no effect. In such circumstances it is not
proper to keep the record pending any more ag no fruitful
result is expeeted to come nor any purpose is to be served.
Accordingly it is hercby

ORDERED

That let a “No Dispute Award” be and the same is
passed. Send the copies of the award to the Ministry of
Labour, Government of India for information and needful,

. The reference is accordingly disposed of,

MD. SARFARAZ KHAN, Presiding Officer
4 fewel, 17 svTE, 2005

. 31, 3241— sfreifims forare sifulmEm, 1947 (1947
T 14) T U 17 F ARG H, T T, TR wouqT F Gug
Frareei it 37 FHwR % o, ey # frfde i
foame & = weaw Pfive sifio, s (Hat
T 6/2004) H TR HAT &, N FE TER Fh
17-8-2005 =l JTS §37 A1

(€. Te-22012/17/2003- 818 21X (WusE-10) ]
T, . Fver, b arfas

New Delhi, the 17th August, 2005
5.0. 3241.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hercby publishes the Award (Ref. No, 6/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shewn in the Annexure, in the industrial
dispute between the management of M/s. ECL and their

workmen, which was received by the Central Government
on 17-08-2005. .

[No. L-22012/17/2003-IR (CM-ID)]
N.P. KESAVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOV'I. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:
Md. Sarfaraz Khan. Presiding Officer
Reference No. 6 of 2004
PARTIES :

The Agent. Khas Kajora Colliery,
Kajora Area of M/s, ECT
P O. Kajoragram,

Distl. Burdwan ... Management
[Fs

Sri Prem Chand Paswan, Driver,

represented by Sti S, K. Pandey.

Gcenerat Secretary of the Union ... Workman
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REPRESENTATIVES :

For the management : SriP K. Das, Advocate

For the Workman (Union) : Sri §. K. Pandey,
~ General Secretary,
Koyala Mazdoor

Congress, Asansol.

INDUSTRY : Coal STATE ; West Bengal
Dated, the 08-07-2005
AWARD

In exercise of the powers conferred by clause (dy of
sub-section (I) and sub-section 2(A) of the Section 10 of
the Industrial Disputes Act, 1947 (I4 of 1947), the
Government of India through the Ministry of Labour vide
its Order No. L-22012/17/2003-IR(CMHI) dated 19-01-2004
has been pleased to refer the following dispute for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Khas
Kajora Collicry, under Kajora Area of M/s. Eastern

" Coalfields Limited in dismissing Sh. Prem Chand
Paswan, Driver from service islegal and justified ? If
not, to what relief the workman is entitled ””

After having received the order of the aforesaid
reference from the Ministry of Labour, Government of
India, summons through the registered post were issued
to the respective parties. In pursuant to the service of the
said summon both sides appeared through their
representatives. It is furthér clear from the record that
written statement was filed on behalf of the union but
since no written statement was filed in spite several
adjournment on behalf of the management, the case was
fixed for exparte hearing. On 08-07-2005 was the date fixed
for hearing of the case as exparte but unfortunately neither
the union did appear nor any step was taken on its behalf.
It indicates that the union is not interested to proceed
with the case. Accordingly it is hereby

ORDERED

That let a “No Dispute Award” be and the same is
passed. Send the copies of award to the Ministry of
Labour, Government of India for information and needful.
The reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
7% fae, 18 37T, 2005

L. 3. 3242 — 3ieifir faae stfufas, 1947 (1947
F114) Ft ¥y 17 % e §, Fe e e 5
e 3 Tag Frarm ok 5 s ¥ 3, e A
Faftee sirehfirs fom & St arr sirefirs sfwoy s

e, TS 3 e (Fe wee 95/2003) W Y
FA ¥, S FET TWELH 17-8-2005 T WG §I A

[, T-12012/131/2003-378 3 (-11)]
© R e, srR S
New Delhi, the 18th August, 2005

~ 8.0. 3242.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 95/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, inthe
industrial dispute between the management of Syndicate
Bank and their workmen, whicis “vas received by the Central
Government on 17-08-2005,

No. L~12012/131/2003-IR (B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRA L GOVERNMENT INDUSTRIAL
TRiptUNAL-CUM-LABOURCOURT,
LUCKNOW

PRESENT : )
Shrit: ant Shukla, Presiding Officer
I D. No. 75/2003
Ref. Nis. [-12012/131/2005-IR (B-I) dt. 18-9-2003
BETWEEN:

Sri Rzjesh Tomar $/0 Sh. M. 8. Tomar,
Awadn Puri Colony, Post Office Krishna Nagar,

Mathura,

AND
The Dy. Gen. Manager, |
Syndicate Bank, _
Zonal Office Mcerut Wing,
University Road,
Meemt (U. P.).

AWARD

The Government of India, Minis:ry of Labour
referred the following dispute for adjudication to Presiding
Officer CGIT-cum-Labour Court, Lucknow :

“Whether the action of the Deputy Ge reral Manager,
Syndicate Bank, Meerut gnd Appellaie Authority in
imposing :he punishment of compulscry retirement
vide order, dated 29-4-2002, 6-8-2002 respectively
on Shri Rajesh Tomar is legal and justified if not,
what relief is the concerned workman ¢ntitled 7°
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-Worker([s case is that while he was posted as
Attender at SHahar Branch of the Syndicate Bank he was
served with a dharge sheet No. ZOL-M/IRC/COS/(W)-34/
8-2001 Subsequent to the 1ssuance of the

ke sub:msswns over the findings of the
ex, the Dy. General Manager/Disciplinary
issupd show cause notice vide no. ZOL-M/IRC/

‘Dlsnussal fr0m service of the Bank.
cause notice a personal hearing was also

proposed to be granted. Personal hearing was granted on

“Sri Rajesh Tomar be and is hereby removed from
the servife of the Bank with superannuation benefits
i.e. Pensjon and/or Provident Fund and Gratuity as
would be due otherwise under the rules or
regulatigns prevailing and without disqualification

* from futyre employment.”

Vide his prder No. ZOL/M/DGMS/PRS(W)-06/2002
dated 29-4-02.

the worker raited an industrial dispute before the Assit.
igsioner (C), Kanpur. The worker has alleged
ent order of compulsory retirement is
justified on the following grounds :

se of the enquiry in Hindi ianguage. In view
is the enquiry conducted stands vitiated

asidy
(2) Thepmount was not pﬁid by Sri Timtoo in view
of which the charge that the worker collected

by from Sri Timtoo is wrongly mentioned in
the ghargesheet. The amount was not received
by the worker with an assurance that the worker

U I IR N W d B i b 1l O RoBE RS | A s o

will prevent branch authorities from filing RC
with Tehsil authorities. Thus the charge levelled
against the worker is false.

(3) Sri Timtoo has not been produced as witness in
the course of enquiry. Therefore their statement
have no evidential value.

{4) The enquiry officer did not hold the worker of
giving any assurance for getting the RC
stopped. The disciplinary authority concurred
with this finding and therefore it is clear that
worker committed no gross misconduct since
even incurring debts to an extent considered
by the management as excessive in a minor
misconduct in terms of paragraph 7(1) of the
Bipartite Scttlement dt. 10-4-02 or paragraph
19.7 of the Bipartite Settlement dt. 19-10-66.

In view of the foregoing grounds this punishment
order inflicted upon the worker deserves to be set aside. It
has therefore, been prayed that Tribunal may hold that
the action of the Dy. General Manager, Syndicate Bank,
Meerut and Appellate Authority in imposing the
punishment order of compulsory retirement is illegal and
unjustified and may kindly pass the order taking back the
worker Sri Rajesh Tomar back in service with full back
wages and other consequential benefits.

Opposite party has filed the written statement. It is
admitted by the Regional Manager that Sri Rajesh Tomar
was compulsory retired from the services of the bank. It is
also admitted that the worker was served with a charge-
sheet as alleged by him. The aliegation of th> opposite
party is that the worker was work as attender at Sahar
branch, a crop loan under COD 159/98 for Rs. 5,000 was
sanctioned to onc Sri Yad Ram son of Sri Timtoo on
17-8-98 repayable on or before 31-3-99. The record reveals
that there were no repayments to the crop DD 159/98 and
the branch issued two registered notices on 6-10-99 and
18-8-2000 recalling the ducs fromSri Yad Ram. Sri Rajesh
Tomar accepted/took Rs. 2000 in instaiments on various
dates from Sri Timitoo, the father of the borrower with an
assurance that he will prevent branch authorities from filing
RC with Tehsil authorities for recovery of the over dues
ioan. The branch filled RC for recovery of the dues with
the competent authority on 8-9-2000. Sri Timtoo
complained to Sahar branch that Sri Rajesh Tomar collected
Rs. 2,000 in aggregate from him with an assurance to stall
the filing of RC with Tehsil Authority. On 11-12-2000
SriRajesh Tomar confirmed in writing that he has collected
Rs. 2,000 from the complainant and assured Sahar Branch
Manager that he will repay the amount by 2-1-2001, On
2-1-2001 Sri Yad Ram and Sri Timtoo again reiterated the
complaint was made by Sri Timtoo against him. On
14-2-2001 the bank called for the explanation of the worker
in respect of the said complaint for which he did not offer
his explanation but vide his letter dt. 22-2.01 he informed
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to the Sahar Branch Manager that he was unable to pay
the money 10 Sri Yad Ram and that he will repay the same
by 10-3-2001. On27-2-01 he credited Rs. 2,000 to the COD
A/c. No. 159/98 of Sri Yad Ram and vide letter dt. 27-2-01
informed the same to the Manager of Sahar Branch. On
18-4-01 he submitted his explanation to the Dy. General
Manager, Zona! Office, Meerut informing that he could
not credit the amount of Rs. 2,000 received from Sri Yad
Ram as he was not aware of his loan account number and
that he credited the amount on 27-2-01 after knowing the
loan account number. It is alleged that Sri Rajesh Tomar
with a dishonest intention of deriving undue pecuniary
benefits for seif at the cost of the customer/bank
demanded/collected money from the father of borrower
customer of the branch with a false assurance that he will
prevent filing of RC before the Tehsil Authority and the
borrower customer complained to the branch after RC was
filed by the branch and worker reimbursed the amount to
the loan account of the customer on 27-2-2001. In the
circumstances appearing against the worker are more fully
narrated in the chargesheet. Since the worker Sri Rajesh
Tomar failed to submit the reply to the chargesheet the
matter was proceeded with by holding departmental
enquiry against him. As such cnquiry officer was
appointed by the disciplinary authority. Enquiry Officer
informed the worker regarding holding the enquiry at Zonal
Office, Meerut on 12-11-2001 which was subsequently
postponed to 26-11-01 vide enquiry officer’s letter
No. RKG/ENQ/CGS(W)-34/2001 dated 12-11-2001 at the
request of the worker. Enquiry Officer had provided all
documents relied by the management to the worker and
conducted the enquity and submitted his findings vide
report dt. 22-12-2001 holding SriRajesh Tomar was guilty
of the charges levelled against him. The disciplinary
authority had forwarded the copy of the enquiry report to

the worker vide letter No. ZOL-M/IRC/810/CGS{W)-34/

2001 dated 26-12-2001 toenable him to make his submission
on the enquiry report and the worker vide his letter
dated 12-1-2002 submitted his submissions on the enquiry
report. The disciplinary authority after carefully going
through the records of the case including the report and
submission made by the worker found that the enquiry
was held as per the provisions of the Bipartite Settlement
and also in accordance with principle of natural justice by
giving fair and reasonable opportunity o the worker to
defend his case. The disciplinary authority after going
through the report as well as the submissions of the worker

was convinced that Sri Rajesh Tomar was guilty of the -

charges levelied against him. Considering the seriousness
of the acts of misconduct the disciplinary authority had
proposed the punishment of “Dismissal from the services
of the Bank™ vide letter dt. 18-3-2002. The disciplinary
authority has also given a personal hearing on 22-4-02 to

the worker, The disciptinary authority after going through

all the records of the case was fully satisfied that the
charges levelled against Sri Rajesh Tomar is established

in the enquiry and also found that the proposed
punishment would not be disproportionate to the gravity
of the misconduct committed by Sri Tomar and accordingly

‘awarded the punishment of Removal from the services of

the Bank with superannuation benefit i.e. pension and/or
provident fund and gratuity as would be due otherwise
under the rules and regnlations prevailing and without
disqualification from the future employment. It is admitted
that appeal before the Appellate Authority the worker
Rajesh Tomar was given one more opportunity of personal
hearing by the Appellate Authority before arriving to any
conciusion. The Appellate Authority did not find any merit
in varioas submissions made by the worker in his appeal
and during the personal hearing beforehim, however, on
consideration of the background of the worker the
Appellate Authority had taken lenient view and modified
the punishment 1o that of “Compulsory Retirement”. Acts
of misconduct committed by the worker are grave in nature,
the bank has lost confidence in him and the worker is not
a fit person to be kept in the services of the bank and as
such he is not liable to be reinstated in the services of the
bank. As regards Hindi version of the charge sheet and .
suspension orders it is alleged that clause 19.16 of Bipartite
Settlement was provided tothe worker by the Zonal Office.
Further all the enquiry proceedings exoept witness of MW-1
is recorded in Hindi i.e. the language known to the worker.
As regards to the witness of MW-1 is concerned it is
stated that since the management witness was not well
conversant with Hindi, deposition was recorded in English.
The deposition was translated in Hindi and read over to
the worker befere all the participants in the enquiry.
Nothing to that effect is also made in the proceedings in
Hindi below the deposition of MW-1 recorded and the
same is signed by the worker. It has come on record through
the evidence of the management vide MEX-2 that on

"4-10-2000 Sri Timtoo son of Sri Buddhu complained in

writing to Sahar branch that Sri Rajesh Tomar worker had
collected Rs. 2,000 in total in instalments with the
assurance that he would prevent the bank authority from
filing RC with Tehsil Authority in respect of crop overdraft
of Sri Yad Ram his son. The above fact is also supported
by MEX-04, the complaint made by Sri Yad Ram son of
Sti Timtoo stated that as the RC was filed with Tehsil
Authority in the above case, the borrower asked the worker
to reply him the amount of Rs. 2,000 given to him. The
worker vide MEX-03 assured the repayment of the amount
by 2-2-2001 but the amount was not paid by 10-3-01 vide
MEX-06 which has also come on record vide MEX-07 that
Rs. 2,000 were repaid by the worker by depositing the said
amount towards COD 159/98 on 27-2-01. As such the
contentionraised in statement of claim that the-amount is
not paid by Sri Timtoo and same is not received by the
worker, can not be accepted. The management witness
has clearly stated that for the purpose of investigation on
12-6-01 and 13-6-01 he visited Shibal Village and contacted
Mr. Timtoo father of Sri Yad Ram and collected the
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statement and relevant records. The statement of
rded on 13-6-01 in the presence/
Shyam village Shival, Tehsil Chhata
Distt. Mathura an§i Sri Vasudeo §. Sudalkar, Asstt.
Manager, Sri Timtgo in his statement on 13-6-01 has
informed to the Inveftigating Officer that his son Yad Ram
has expired on 5th May. As such it is irrelevant to raise
this contention that he did not meet complainant, Sri Yad
Ram therefore, his favestigation and his evidence prove
nothing. Despite giying the opportunity the worker did
not prefer to cross-eamine the management witness. The
entire evidence on the record of the management could
not be rebutted by the worker in the departmental enquiry.
Despite giving the opportunity. Thus the enquiry held in
this matter. It is clegrly established that the worker had
taken Rs. 2,000 froh the father of borrower giving him
assurance that he wil prevent the brarich from filling RC
with the Tehsil AuthE:ty. Inview of the forgoing facts the

management has prhyed that this tribunai hold that the
industrial dispute raiped by the worker is not maintainable
as the same is liablelto be dismissed at this stage.

The worker filgd the rejoinder in which the worker
reiterated his plea taken in the statement of claim and has
alleged that complaifit of Sri Timtoo was not producedin
the enquiry and wag not provided Opportunity Lo cross-
examine him, It isfalso alleged that an cnquiry was
conducted in Englsh langnage and worker has no
knowledge of Englist and no defence counsel was allowed
by the management fand the management witness have
never been cross-exarhined. The worker verbally requested
to produce his defenge witness but the management did
not except his request and said it is not required.

The managemdnt has filed following documents :

1. Photocopy|of charge sheet No. ZOL-M/IRC/
CGS(W)/34/2001 dated 16-8-2001.

2. Photocopy|of Reply.

3. Photocopy of order of appointment of Enquiry
Officer Nq. ZOL/IRC/684/CGS(W)-34/2001
dt. 20-10-2401. :

- 4 Photocopy pf notices issued by Enquiry Officer

5. Photocopy |of enquiry reporting proceedings
de 26-11-20061.

6. Photocopy pf all documents filed in enquiry.

7. Photocopy lrf enquiry report and its forwarding
to workman No. ZOL/IRC/810/CGS(W) 34/01
dt. 26-12-01

8. Photocopy of submission on the enquiry by
workman dt{ 12-1-2002.

9. Phoiocopy pf order of Disciplinary Authority

of proposeﬂppunishmem No. ZOL/IRC/183/
CGS(W)-34PH/01 dt. 18-3-02.

16. Photocopy of minutes of personal hearing
dt. 22-4-02.

11 Photocopy « fetier given by workman in
personal hear.: ¢ +it. 22-4-2002.

12. Photocopy of reinoval order of disciplinary
authority No, ZOL-M/DGM/PRS{W)-06/02
-dt. 29-4-2002,

13. Photocopy of order of Appellate Authority
No. 56/PD/IRD(W)/DA-7 dated 6-8-2002.

14. Photocopy of order of suspension in Hindi.
15. Photocopy of chargesheet in Hindi.

The worker has examined himself in support of his
case and also examined Sri Timtoo. On the.other hand the
management has examined Sri D. N. Mutalik, Manager and
stiR. K. Garg, Enquiry Officer.

Worker’s representative or the worker did not turned
up in the court titl 2.P. M. and therefore there was no other
alternative left then to hear the management representative
Sri Vinay Shankar,

Perused evidence on record carefully and heard the
representative of the managenient, Itis admitted fact that
charge sheet was received by the worker and he was aware
of the charges levelled against him but he preferred not to
send any reply on the charge shcet. Although last para in
the charge sheet it is clearly written “you are required to
subnut your written statcment of reference if any, within
I5 days from the date of receipt of this charge sheet”.

When there was no explanation to the charge sheet
the management has no alternative then o proceed with
the departmental proceedings against the worker, The
departmerital enquiry was conducted, this is admitied. It
is also admitted that during the course of enguiry the
worker signed the proceedings. ‘

The enquiry proccedings dt. 26-11-01 is on the
record wherein the statement of worker, is written, extract
1s as following : Worker gave his statement is not disputed
as evident from his statemcnt in the cross-¢xamination.

7 T & o 3 AT @ 2,000 7 fordt e o
T A wAfRmTe R et wie v B % A
Tord 2, 3% v 0 g3 Frwt witwm on o we B R =
T A o | v gulraes o S v e e
T R G T ST COD @ H, 159/98 B w1 e} W
E, TR 7 A 5 T T T el T o a7
m%@ﬁﬁﬁmqﬁﬁWlmﬁ@mmwﬁﬁ%
TYAR 9E HE I9H COD @ Tem ¥ 5 w0 B | w
gy H 1w T F F o oft fe o)

The worker however. could not tell the date month
on which he took the personal loan from borrower Sri Yad
Ram,
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Sri Rajesh Tomar has also admitted in his cross-

examination that afier taking loan his son Kamal expired

and he was suffered from Typhoid. Worker conld not tell
when his son expircd. About Sri Yad Ram he has stated he
was a cultivator and selling the vegetables and Sri Yad
Ram had 8 to 10 Bigha land. He has also stated that about
45 Km. from his house. It is also admitted that Sri Yad Ram
has taken loan Rs. 5,000 from the bank. He has also stated
that bank reimburses the sickness reimbursement of
children to its employees and bank also gives advances/
loan to the employees. He has also admitted that he had a
Provident Fund account and he could have taken the loan
from that account. He has also admitted that he know that
no employee can not take loan from the bank’s customers.
Sri Rajesh Tomar an educated person and passed
Iitermediate as has been admitted by him. There is a letter
dt. 11-12-2000 ofthe workman which is paperno. 13/21 on
the file. The letter runs is as follow :

ard,

wEE e ¥ i o ™ x o forg, Fremdt o

T B, fren wen @37 49 fEd 9w ana 2-1-2000
%1 T et T P T 2,000 AGH F G

R G

‘ /-

T A

In the aforesaid letter there is no mention that he

took loan from Sri Yad Ram. This letter is admitied to

Sri Rajesh Tomar in his cross-examination at page no. 4 he

admits that he has written this letter and delivered to the

bank. He has also admitted that Sri Yad Ram complaint
against him on 20-1-200%. He has stated very clearly that :

o1 firerrer = ot fRERT . 2,000 FER IE STvErA
fea o1 26 RC %t wiget aesiiet 81 9 €0 39 FeeyE RC
wIEe dedter =l ¢ A T QW geet Tl 4

Sri Rajesh Tomar has also stated in his cross-
examination that during the course of his enquiry he stated
that he will defend himself. The opposite party’s
representative argument is that if the worker himself does
not want the assistance of any helper he (Banker) could
not be forced to provide helper against his wishes if the
worker himself offers to defend the case himself then in
that case it can not be said that the worker has not given
opportunity to defend the case.

The worker has -also admitted in the cross-
examination that during the course of enquiry Sri D. N.
Mutalik was examined in his presence the staiement was
recorded in English and the enquiry officer recorded that
statement and translated in Hindi and was read over inthe
presence of every body. The worker has also admitted his
signatures on it. He has also admitted that the enquiry
officer recorded : '

T AT CSC W MW-1 3 cross-cxamination 37 315
fer o & CSC A g e fE o it areom & o= 2,000
ﬁﬁﬁmmﬁﬁmww%wmmﬁﬁﬁ
oftfeafiral # ot & 7 vt 9a g ¥ o MW-1 1 cross
examination & ST <TE |

The worker in his cross-examination has also said
that he did not produce any evidence in his defence. The
worker's case is that he has taken loan from borrower
Sri Yad Ram. He has also stated that he never went 1o
Tehsil and he has also adniitied that he deposited Rs.
2.000 in the bank on 27-2-2001 in the accounts of Sri Yad Ram.

Sri D. N. Mutalik has stated in the examination in
chief that during the course of preliminary cnquiry he
enquired from father of Sri Yad Ram named Sri Timtoo.
Sri Timtoo told to Sri Mutalik that Sri Rajesh Tomar received
Rupees Two Thousand from him and with a view that he
will prevent the fiting of RC in Tehsil. Sri Mutalik also
proved that they complained for this act of Sri Rajesh
Tomar in the bank on 4-10-2000 and 22-1-01. He has also
stated Sri Timtoo gave his statement in writing which was
gol written by another person. He has also stated that
Sri Rajesh Tomar in his statement admitted for taking of
Rs. 2.000 from Sri Timtoo and Sri Yad Ram and also stated
that he has deposited the amount in the account of Sri Yad
Ram on 27-2-01, Witness has also stated that he has
forwarded preliminary enquiry report on 16-6-2001.
Departmental proceedings were conducted after the
submission of his report.

Sri Mutalik has atso stated that his statement was in
English and during the course of his statement Enquiry
Officer translated in Hindi and communicated the same to
worker Sri Rajesh Tomar and Sri Tomar did not produce
any evidence. Sri Mutalik has also stated in the cross-
examination when he went for preliminary enquiry in the
village of Sri Timtoo he met Sri Timtoo and not Sri Yad
Ram because Sri Yad Ram is no more.

The complaint of Sri Yad Ram and his father
Sri Timtoo is on record i.e. paper no. 13/20 and 13/22.

I have gone through the enquiry proceedings of
21-11-2001 the statement of MW-1 Sri D. N, Mutalik. From
careful perusal of the said proceeding i come to the
conclusion that the worker was given the copies of
documents and opportunity to cross-examine MW-1. It is
also evident from the proceedings that the worker was
given opportunity o cross-examine him. Itis also incorrect
to say that he (worker) demanded assistance of some one
and he was deprived assistance of that helper.

I have perused the enquiry report and after cazeful
perusal of evidence the enquiry officer has given his
conclusion in the 2nd para which is as under :

“Thus from the Management evidence brought on

record and also from the admission of the CSE during

the enquiry. it is clearly established that the CSE
had taken money of Rs. 2,000 from Sri Timtoo father
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of Sri Yad Ram which he deposited later on into

COD A/c. No. 159/98 of Sh. Yad Ram S/o Timtoo, on

the complaint of customer/borrower.

Thus the enguiry report is also not perverse and the
findings of based on the record. There is also no violation
of Bipartite settlgment as alleged by the worker in the

-statement of clain]. The worker has been given opportunity
of hearing at evejry stage i.e. to sdy after submission of
enquiry report bdfore passing thespunishment order by
the disciplinary afithority. The Appellate Authority has in
his order at page 4 written that the contention of applicant
that he was forcefl by domestic circumstances i.c. death

it misconduct due to severe financial
le in asmuchas “I find from the records
ntention has no direct bearing of
mitted by him since there are other

. as the reason quoted by the appellant will not absolve him
from the miscongluct. His other contention that he had
already reimbursg¢d the amount and as such pleading for
lenient view, is ngt acceptable to me as reimbursement of
amount is not a reason for seeking excuse from thc
misconduct comrhitted.” Appellate authority at the same
time has written|that “having regard to the gravity of
misconduct and pn consideration iof the background of
the appellant” [ take alenient view and accordingly modify
the punishment ofder to compulsory retirement,

It is necessary to see as to what punishment the
disciplinary authqrity awarded and'what 1s modified :

Punishment prder of Punishment order of

DisciplinaryAutherity Appellate Authority
1. Removal from the services Compulsory

of the bank With superan-  retirement

and/or PF an{l Gratuity as
d otherwise

I do not find any difference between 2 punishments
awarded by the disciplinary authorjty and appellatc
authority and it ig clear that the managemem of the bank
wants to take lenipnt view considering background of the
workman. Once § lenient view is taken the punishment
ought to have be¢n reduced accordingly.

In the cir tances of above facts of the case the
Appellate authorfty was himself inclined to take lenient
view. It will be in [he interest of justice to award modified
the punishment af follows :

1. Stoppage|of 2 increments with cumulative effect,

2. No back wages for the period he was out of
employment as a consequence of misconduct till
reinstatement. The period shall be treated as nonest.

3. The worker shall be reinstated within 2 months
from the publication of award without any consequential
benefits such as leave due, payment of bonus for that
year, increments etc.

The issue is answered accordingly.

Lucknow .
10-8-2005

SHRIKANT SHUKLA. Presiding Officer
% feeett, 18 s, 2005

. A, 3243 —airenfie fimmg stfifiem, 1947 (1947
W 14) W WY 17 F ST F, w39 wER gfem i5
1 §iem %yl % Heg fEem ot 3% s &
dte, sy H Faffe ofrifier faam # St womn ol
SRRy A =ETe, | -2, TS 3 e (e deem 301/
1999) Wt TFEIfm wt ¥, W B awEn w5
17-8-2005 %Y AT 3T o1 |

(. T1-12012/65/1999-3€ a1 (ft-11) |

New Delhi, the 18th August, 2005

S.0. 3243.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 301/
1999} of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Annexure,
in the industrial dispute between the management of Union
Bank of India and their workmen which was received by
the Central Government on 17-08-2005.

[No. L-12012/65/1999-IR (B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

PRESENT:;
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1. D. Act, 1947

Ref. No. 301 of 1999
PARTIES :

Employers in relation to the Management of Union
Bank of India and their workmen.




[ I—w 3(ii)]

WG 1 79T : Fodaw 10, 2005/9% 19, 1927

10109

APPEARANCES:
. On behalf of the workman  : Mr. D. Mukherjee,
Advocate. '
On behalf of the employers : Mr. D. K. Verma,
: Advocate.
State : Jharkhand Industry : Banking
Dated, Dhanbad, the 25th July, 2005

AWARD

‘The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the L. D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-12012/
65/99/IR(B-11), dated, the 6th October, 1999.

SCHEDULE

“Whether it is a fact that car of the management of
Union Bank of India was driven by the disputant
Md. Muslim Qureshi continuously for a period of
six years since 13-12-1992 7

AND

“Whether discontinuance of his sérvice 4s a driver
by the management and denial of regularisation of
his services from the initial date of engagement is
proper, justified and legal ? If not, what relief is the
disputant entitled to 7”

2. Case of the concerned workman according to
Written Statement submitted by him in briefis as follows :

Concerned workman submitted that on 13-10-1992
he was appointed as Driver by the management i.c. Union
Bank of India and posted at Union Bank of India, Regional
Office Kali Babu Street, behind Civil Court, Ranchi for
driving Bank’s Car. The said car was utilised by the
Regional Manager, Shri G. Subba Rao for the official
purposes of the Bank. After transfer of Shri G. Subba Rao,
St L. Sitiva. joined as Regional Manager at Union Bank of
India, Regional Office. Ranchi and said officer also.allowed
the concerned workman to work as driver. Afier transfer
of Shri L. Sitiva he worked under Shri D. K. Surmwar,
Asstt. General Manager, Union Bank of India, Regional
Office, Ranchi. .

He submitted that he worked as Driver under the
supervision and control of the management contintuously
without any break till the date of his discontinuation/
termination i.c. 31-8-1998 after rendering six years of
continzous service in the capacity of Driver, He submitted
that relationship of master and workman cxisted between
him and the management during his employment. He
submitted that he received his salary from the management.
Apart from his salary he also used to receive other benefits
such as loans from the management as provided to other
regular employees. He disclosed that on 31-1-1997 from

2558 GIOS—16

the Zoral Office, Calcutta a letter was sent to the Regional
Manager, Regional Office, Ranchi for submitting
information of Driver attached to the Executive of the Union
Bank of India and for this a format was also sent along
with that letter. In compliance of the direction given by the
Zonal Office, the Regional Manager, Regional Office,
Ranchi submitted information in respect of him who started
working as Driver with effect from 13-10-1992. Againon
2-4-98 he submitted represenatation to the Regional
Manager, Union Bank of India, Regional Office, Ranchi
with prayer for his regularisation as permanent driver. On
4.4-98 the Regional Manager recommended his name and
also requested the Dy. General Manager, Zonal Office,
Calcutta for recruitment of Driver as per the policy of the
Central Management Recruitment of the Bank. He
submitted that there is practice in the Bank that firstly
Driver.is appointed on casual basis for the Executives of
the Bank and after completion of regular service for more
than 240 days driver is absorbed on regular post. In
support of this claim he submitted that Shri Vijay Narayan
Jha was engaged as driver on casual basis under the
management of Union Bank of India, Regional Office, Patna
like him and as per rule of the Bank he was absorbed as
driver on permanent basis by the management. He
disclosed that as per rule he submitted representation to
the management for his regularisation in permanent
capacity as driver but his request was not acceded to by
the management in spite of his prayer was recommended
by the then Regional Manager. On the contrary in spite of
rendering continuous service from 1992 to 1998
management illegally, asbitrarily and violating the principle
of natural justice terminated him on verbal notice without
assigning any reason and also without complying the
provision of law. Accordingly he raised an industrial
dispute for conciliation which ultimately resulted reference
to this Tribunal for adjudication. Accordingly he submitted
his prayer to pass Award directing the management to
regularise him as permancnt driver from the date of his
appointment with back wages, and other consequential
relief.

-3, Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in his
Written Statement. It is submitted by the management that
the concerned workman was never selected by the
selection committee of the Bank as per recruitment rules
of the management. As such he was never employed as an
employee ‘of the Bank. As no emplover and employee
relationship existed between the Bank and the concerned
person no industrial dispute can be raised either by him or
by any person on his behalf. Further asthe dispute referred
to above is not duc to dismissal, discharge or termination
of service it is not maintainable under Section2A of . D.
Act, 1947. It has been submitted that management of the
Bank provided a car to the executive head of the Regional
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Office of the Bank at Ranchi for his use so as (0 ensure in
discharging|his responsibilities in the matter of
management | control, direction and supervision of the
Bank effectively in all respect. Such executive is reimbursed
the expendituye for engaging a'driver on the basis of his
own selectionfafter adjudging syitability, competency and
ssesses on the basis of which he can repose
such person. Such driver remains under
trol, supervision and direction of the
executive wholengages him and he carries out all the duties
assigned to hjm by that executive. Thus the drivers so
engaged remgin under direct dontrol, management and
supervision of the executive and discharge the dutics as
per his order gnd receives payment from him according to
the own agreefnent between himself and the said executive
and he has nojdirect nexus or connection with the Bark,
They submittqd that in the Public Sector Undertakings as
well as Bankittg companies various allowances are paid to
the top executjves for the purpase of maintenance of car,
bungalow ang other facilities: Such executives select,

Personal drivér of the Head of the Regional Managcr of
the Bank at Rqnchi for certain petiod and he is advancing
his claim to {reat him as employces of thc Bank and
demanding hif absorption in the employment of the Bank
by way of regylarisation, As the concerned workiman has
no concern whatsoever with the Bank and he does not
perform any duty connected with the dutics question of
trcating him s an employees of the Bank did not and
cannot arise apd as such his demand was not acceded to
by the managdment. In their rejoinder management have
further submitfed that the concerned workman had worked
as personal drfiver of the exccutive head of the Regional
OfTicc of the Bank at Ranchi and he was selected for his
engagement by the Regional Manager for sonic temporary
period of his fenure. They denied the fact that he was
for official purpdse of the Bank. They also
that the concerned workman as driver of
the Bank undgr diffcrent officer discharged his dutics at
differcnt pointjof time. Whenever he worked heworked as
personal drivef of the officer concerned who was providad
with companyf’s car for the purposc of his dutics, Thev
admitted that the management absorbs personal drivers
of the exccutivgs against permanent vacancics in the Bank
in subordinat¢ cadrc when necessary. The criterita for
selections arc flecided and communicated to the Regional
Offices for sepding the particulars of personal drivers.
Zonal Office {Calcutta had called for information on
“Personal Driyers” attached with executives of the Bank
on 31-1-1997 from all Regional Office. However. no such
information w3s forwarded by the Regional Officc, Ranchi

to the Zonal Office, Calcutta in respect of the concerned
workman. As per the above mentioned ctiteria he had not
completed 5 years service as “Personal Driver” of the
Executive of the Bank. Management admitted that the
concerned workman preferred an application to the
Regional Manager, Regional Office vide application
dt. 2-4-98 for his absorption as permanent driver/Peon
which was forwarded by the Regional Manager, Regional
Office, Ranchi to Zonal Office, Calcutta to forward the
same to Central Office for consideration as per policy of
the Bank. Disclosing this fact management submitied that
it had established beyond doubt that the concerned
workman was not an employee of the Bank and for which
there was no employer and employee relationship between
him and the Bank. They further submitted that Vijay
Narayan Jha was engaged as “Personal Driver” of the
Regional Head of the Union Bank of India, Patna since
1985 and had completed about 11 vears of work in the
capacity as “Personal Driver” and was selected on
3-1-1996 as per the selection criteria. Disclosing all the
facts management submitted claim of the concerned
workman finds no basis and the present reference is liable
1o be rejected summarily.

4. POINTS TO BE DECIDED :

“Whether it is a fact that car of the managemcnt of
Union Bank of India was driven by the disputant
Shri Md. Mustim Qureshi continuously for a period
of six years since 13-12-1992 7"

AND

“Whether discontinuance of his servicc as a driver
by the managcment and denial of regularisation of
his scrvices from the initial date of engagement is
proper. justified and legal ? If not, what relief is the
disputant entitled to 7

5. FINDING WITH REASONS :

1t transpircs from the record that the conccrned
workman with a vicw 10 substantiate his claim examined
himself as WW-1. Management also in support of their
claim examined one witness as MW-1. Concerned workman
during his evidence disclosed that since 13-10-92 ¢ was
deployed by the management of Union Bank of India
Regional Office. Ranchi as Car Driver. He disclosed that
the car which he used to drive was owned by the
management and it was not a private car. For driving said
car he used to maintain log book which used to be
authenticated by thc management'’s officials. The photo-
copies of the Log books for the year 1995, 1996 and 1998
during his evidence were marked as Ext, W-1, W-1/1 and
W-1/2. He disclosed that without assigning any reason
management stopped him from work wee.f. 31-8-1998 inspite
of his rendering continuous service from 1992, He further
disclosed that during this period he gave attendance of
more than 240 days in cach year. During the said period of
his scrvice he submitted that he worked under the
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Manager, B. Subbaraon, L. Sitiya, D. K. Surama. He furthes
disclosed that in the year 1998 he submitted representation
to the management with prayer for his regularisation as
Driver and the said representation was forwarded to the
Head Office with due recommendation. He disclosed that
like him management engaged one Vijay Narayan Jhain
the year 1995 to drive management’s car al Patna Regional
Office and he was subsequently regularised. He alleged

that after stopping his service by the management they -

engaged another driver Suren Thapa to drive the said car
and the management in the year 2000 regularised him in
his service as driver. He alleged that management illegally,
arbitrarily and violating the principle of natural justice
stopped him from his service. During cross-examination
this witness disclosed that initially he was asked to drive
the car bearing No. WNC 2830, and thereafier he was asked
to drjve the carbearing No. BR-14D/2830. During his farther
cross-examination he admitted that management neither
issued any letter of appointment nor issued any letter of
authorisation to drive the said cars of the management.
He further admitted that in the Log Book he did not record

the number of the car taking the plea that it was not

necessary 1o record the number of the car in the same. He
also admitted that Log Books which he used to maintain
neither bears seal nor name of the Bank. MW-1 during his
evidence on the contrary submitted that officer in the rank
of Regional Head is entitled to get allowance from the
Bank for maintaining his “Personal Driver”. The Regional
Officer to whom the car is allotied appointed the concerned
workman as his “Personal Driver”. As per norms the
Regional Officer used to draw the driver’s allowance by
vouchers, He categorically denied the fac1 about issuance
of any Log Book for maintenance of the car possessed by
the Regional Manager of the Bank. This witness during
his evidence relied on the circular issued by the
management on the basis of which the officer who is
entitled to enjoy car owned by the Bank is entitled 10
cngage his “Personal Driver” and for which he is entitled
10 get allowance as per the said citrcular. During cross-
examination this witness disclosed that no Regional
Manager is entitled to get car allowance. On the contrary
they are entitled to get Drivers allowance. He further
disclosed that official car which is allotted to the Regional
Manager can also be used for the personal use of the'
family members. However. for that reason the said Regional

Manager does not require to pay any charge tothe Bank.

He also categorically dented the fact that no Log Book
was ever maintained by the alleged car driver. He further
disclosed that Regional Manager is entitled to get oil of
unlimited quantity and for which payment is made for
purchasing oil through vouchers. No mileage also is
required o be recorded. The Drivers's allowance which is
paid to the Regional Manager every month is not reflected
in his pav bill, This witness categorically denied the fact
that the concerned workman was a driver appointed by
the management.

6. Considering the facts disclosed in the pleadings
of both sides as well as evidence df WW-1 and MW-1,1
find no dispute to hold that the concerned workman was
engaged as Driver to the Executive Head of the Regjonal
Office of the Bank at Ranchi. Contention of the concerned
workman is that he was engaged under the said officer
being employed by the management. It has been farther
disclosed that the car which was asked to drive was owned
by the management but it was placed in the custody of the
Regional Manager Shri B. Subba Rao for officiat parpose
of the Bank. The concerned workman further submitted -
that after transfer of the said Regional Manager, i.¢. B.
Subbarao he worked as Driver under L. Sitaiyaand D. K.
Surama, Asstt. General Manager, Regional Office, Ranchi.
It is further contention of the concerned workman that
during his employment he used to draw salary from
management regularly and also used to enjoy other
benefits like that of regular employees which the
management categorically denied. Itis the submission of
the management that there is a circular issued by the
management on the basis of which the officer who is
entitled to enjoy the car owned by the Bank is entitled to
engage his personal driver and for which heis entitied to |
get allowance as per the said circular. Further contention
of the management is that the car which was provided to

the Executive Head of the Regional Office of the Bank at

Ranchi was owned by the management and it was s given
to ensure in discharging his responsibilities in the matter
of managementt. control, direction and supervision of the
Bank effectively in all respect.

STAFF CIRCULAR No. 2263 d. 20-2-81

Reimbursement of salary of Personal Drivers to
those Officers provided with the family of Bank’s car
without Driver. ;

Al conicerned are hereby informed that the following
rules have been fornulated in respect of reimbursement of
salary of Personal Drivers engaged by those officers who
are allotted Bank's car.

The facility of the Bank’s Driver. whercver

. considered necessary. shall be confined to all Officers in

Top Executive Grade. If the Bank s Driver is not provided
to them they will be free 10 engage Personal Driver and
clatm reimbursement of salary on production of receipt
upto the limit prescribed hereinbelow in this regard. All
other officers allotted with the Bank’s car shall be entitled
1o get reimbursement of salary paid to Pcrsonal Driveron
production of reccipt for salary so far paid. The maximum
amount of such reimbursement will be restricted to limits
1aid down in the said circular.

Therefore. according 1o this circular there was scope
for providing Bank's driver to the Officers of Top Executive
Grade. However. if Bank s driver is not available the Officer
of the Executive grade are entitled to claim reimbursement
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of salary of that|driver on production of receipt upto the
imit i ign. During cross-examination Ww-1
id not receive any letter of appointment

that management also did no issue any
to drive the said vehicle, which was to
be used by the'aid Executive Officer. However, this
witness discl as part of his duty he used to maintain
Log Book copy of which during his evidence were marked
asExt. W-1. W-1/1 and W-1/2. I have carefully considered
these documents No where from these documents there
is scope to asceftain that the same were issued by the
management in jthe official capacity to the concerned
workaman. The cgpies of the so-called Log Books neither
bears signature of|any official of the management nor bears
any seal. As such in absence of any cogent proof there is
o scope to drivelinto any conclusion that the same were
issued by the marjagement to the concerned workman for
maintenance if connection with driving of the
management’s cr. It is the specific contention of the
the concerned ‘workman worked as
“Personal Driver] of the Executive Head of the Regional
at Ranchi and he was selected for his
engagement by the Regional Manager. Management also
denied the fact thdt he was driving car for official purpose
-1 during his evidence disclosed
categorically thaf official car which is aliotted 1o the
Regional Managdr can also be used for the personal use
of the family of that officer and for which he does not
Tequire (o pay any|charges to the Bank. This witness also
categorically denied that no Log Book was ever maintained
for the car which was allotted to the Regional Manager for
his personal usq. Therefore,: burden shifts on the
concerned workmjan to establish that he was actually
appointed by th¢ management and thereafter was
authorised by the anagement to drive the car which was

. given under contfol of the Regional Manager for his

personal use. The doncerned workman though in para-14
of the Written Stajement categorically disclosed that he
used to draw salagy from the management directlv and
also used to draw pther benefits from there like that of
regular employees has failed to submit any paper or wage
slip to show that He was driver of the management and
received his salary flirectly from the management and not
from the Regional nager. Contention of the concerned
workman is that frofn 1992 to 1998 he continuously worked
under managemen{ and put his attendhince for more than
240 days in ayear diring these period. He further disclosed
that he submitted rdpresentation to the management with
a prayer for his regularisation but it was not acceded to.
that he was stopped from his service
by the managementw.e.f. 31-8-98 without complying with
the provision as lai§ down under Section 25F of the I. D.
Act and for which hjis termination from service should be
considered as illega and accordingly management is liable
to reinstate him. Before claiming so onus is on the

rised to drive the.car of the management. -

concerned workman to establish that he worked dircetly
under the management and it was the management who
stopped him from service sithout complying the provision
as laid down under Scction 25F of the I. D, Act. 1947,
Instead of adducing any cvidence in that regard excepling
the Log Books which 1 have alrcady discussed above.
Representative of the concerned workman relicd on {he
decision reported in LLR 2005 443, In (he said deefsion
Their Lordships of the Hon'blc Apex Court dbserved
categorically that rcinstatement with full kack wa £CS wis
rightly awarded by (he-Labour Cowr: to a car driver who
was engaged by an executive r;' the Bank to drive the car
belonging to the Bank and 'he driver nas discha rged the
burden of proof claiming th# "ic e workea for morc than
240 days besides produci g three vouchers showing his
salary received from the - anagement. Their Lordships in
para-8 observed as fo “yws

"While therc is no doubt in law tha( the burden of
proof that a claimant was in the emplovmeni of a
Management. primar:!v lics,on the workman who
claims to be a workman. The degree of such proof
so Tequired, would vary from case {o case fu uie
Instant case. the workman has established 1hic fact
which. of coursc. has not been denicd by the bink
that he did not work as 2 driver of the car belunging
to the bank during the relevant resiad +. ich comes
to more than 240 days of work. He has produced
3 vouchers which showed that he had been paid
certain sums of money towards his wages and the
said amount has bcen debited to the account of the
bank. As against this. as found by the fora below,
ho evidence whatsoever has been adduced by the
bank to rebut even this picce of cvidence produced
by the workman. It remained contented by filing
writlen statement wherein it denied the claim of the
workman and took up a plea that the emplovment of
suchdrivers was under a scheme by which they arc.
in reality. the emplovee of the Execulive concerncd
and not that of the bank: none was examined (o
prove the scheme, No evidence was led to cstablish
that the vouchers produced by the workman were
either not genuine or did not pertain {0 the wages
paid to the workman. No explanation by way of
evidence was produced 1o show for what purposc
the workman's signaturcs were taken in the Register
maintained by the bank. In this factual background.
the question of workman further proving his casc
does not arise because there was no challenge at all
to his evidence by wav of rebuttal by the Bank .~

On the contrary management relying on the decision
reported in 1978 (SC-2) GIX-0003-SC submitted that the
concerned workman cannot be considered as workman of
the management and for which he is not entitled to get
any relief. In the said decision arising of Punjab National
Bank Appellant I's. Ghulam Dastagir. Respondent. Their

-
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Lordships observed in * .ra 3 ~ the judgement is as
follows : ’

Itis clec. that the direction and control are the telling
factc w decide as to whether the driver in the present
case is the employee of the Bank. This test does not
uxclude other facts also, and indeed as Lord
Macmillan in the aforesaid case, rightly stressed the
question in each case turns on its own circumstances

and decisions in other cases are rather illustrative -

than determinative. To crystallise criteria
conclusively is baffling but broad indications may
be available from the decisions. The “beedi cases’
turn on the reality of ‘independent contractors’
standing in between the Management and the beedi
workers. This court, in many such cases discovered
that there was a common practice of using deceptive
devices and the so-<called independent contractors
were really agents or workers of the Management
posing as independent contractors for the purpose
of circumventing the Factories Act and like statute
which compel management to meet certain economic
and social obligations towards the workers. We have
no doubt that if in this case there was evidence to
show any colourable device resorted to by the Bank,
our conclusion would have been adverse to the
Management. On the other hand, the evidence
adduced before the Tribunal, or and documentary,
leads only to one conclusion that the Bank made

available a certain allowance to facilitate the Arca

Manager, Shri Sharma privately to engage a driver.
Of course, the jeep which he was to drive, its petrol
andg oil requirements and maintenance, all fell within

the financial responsibility of the Bank. So far as the

driver was concerned, his salary was paid by
Shri Sharma as his employer who drew the same
granted to him by way of allowance from the Bank.
There is nothing on record to indicate that the
control and direction of the driver vested in the Bank.
After all, the evidence is clearly to the contrary. In
the absence of material to make out that the driver
was employed by the Bank, was under its direction
and control, was paid his salary by the Bank and
otherwise was included in the army of employees in
the establishment of the Bank, we cannot assure the
crucial point which remains to be proved. We must
remember that there is no case of camouflage or
circumvention of any statute. It is not unusual for
public sector industry or a nationalised banking
institution to give allowances 10 its high-level officers
leaving it to them to engage the services of drivers
or others for fulfitling the needs for which the
allowances are meant. In this.view, we are clear that
the award fails as it is unsupportable. We, therefore,
reverse the award.” :

Therefore, if these two decisions are taken into

consideration a clear distinction will be exposed. In the
decision reported in 2005 LL.R 443 Their Lordships came
to the conclusion relying on the fact that the concerned
workman during hearing establish by showing vouchers
that he received wages from the Bank and not from the
Executive Officer of the Bank under whose custody the
said car remained. There was no reason at all on the part of
the management to pay wages to that driver directly from
the Bank if he was not considered as their driver. In this
connection clarification in Circular No. 2263 dt. 20-2-81
may be taken into consideration. As per the said circular
management’s own driver may be provided to-the executive
officer of the Bank for driving car placed under his custody
but if no such Bank’s driver, is available in that case the
said executive officer is permitted to engage his own driver
and salary paid to him by the said officer is reimbursible.
As the management issued vouchers to the driver relying
on this circular there is sufficient scope to arrive into
conclusion that the management engaged that driver and
for which they used to pay him wages directly from the
Bank’s funds. Whereas the decision referred to by the
management has exposed quitc a different view by the .
Hon’ble Apex Couri. This decision practically has
supported the later part of the circular as referred to above. .
Therefore in the instant case it is not the factor whether
the concerned workman worked continuously for more
than 240 days in a year, during his attachment from 1992 to
January, 1998. If the concerned workman was engaged as
‘Personal Driver® of the ¢xecutive head in that case just
taking the plea that he worked for more than 240 days
continuously cannot place his demand for regularisation
as driver under the management, There is no dispute that
he submitted representation to the management for his
regularisation. It has been admitted by the management
that there is scope for regularisation of ‘Personal Driver’
in the service of the management subject to fulfillment of
certain criteria. Therefore, as of right ‘Personal Driver’ of
the Executive Head cannot claim for his regularisation
under the management. The concerned workman
submitted a representation as ‘Personal Driver” of the
Regional Manager with prayer for his regularisation in the
service of the management and his said recpresentation
was forwarded to the higher authority for consideration.
Therefore, from the representation marked Ext. W-2 of the
concerned workman it speaks clearly that he worked under
the Regional Manager as his ‘Personal Driver’ and nol as
driver appointed by the management. Therefore, the claim
which he made that he was appointed by the management
and received wages directly from the management as driver
finds no truth at all. In course of hearing representative of
the concerned workman has failed to produce an iota of
evidence in support of the claim of the concerned workman
that he was dismissed by the management illegally,
arbitrarily and violating the provision as laid down under
Section 25F of the 1. D. Act. In view of the facis and
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circumstances I Bold that the concerned workman’s claim
for regularisatioh does not stand on any stable footing
and for which helis not entitled to get any relief.

In the result, the following Award is rendered :

“It is not 4 fact that the car of the management of
of India was driven by the disputant
uslim Qureshi continuously for a period
since [3-12-1992 and consequently
ce of his service as a driver by the

B. B[SWAS, Presiding Officer

feeet, 18 3T, 2005

TR S T P
Terare & =g W s stfiroon
-1l % WeERe (Fest TeAr 156/2000 )F
I Ft &, (St F309 @R W 17-8-2005 1 9rE

([, T=1-20012/289/2000-371 3T { Ft-1) ]
TH. TH. 0, 7o Ffe
Newpelhi, the 18th August, 2005

§.0. 3244 —In pursuance: of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herpby publishes the Award (Ref. No. 156/
2000) of the Centdal Government Industrial Tribunal/Labour
Court, Dhanbad{ll now as shown in the Annexure in the
Industrial Dispufe between the employers in rctation to
the managementpf BCCL and their workman. which was
received by the Central Government on 17-8-05.

[No. L-20012/289/2000-IR(C-)]
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL{TRIBUNAL (NQ. 2} AT DHANBAD

PRESENT
Shri B, Bisyvas, Presiding Officer

In the mattey of an Industrial Dispute under Section
10(1)(d) of the LI}. Act, 1947.

REFERENCENO. 156 OF 2000

PARTIES: Employers in relation to the management of
M/q BCCL and their workman.

APPEARANCES:

Onbehalf of the workman : Mr. Ram Ratan Ram,
Advocate

On behalf of the employers : Mr.D. K. Verma,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad the 27th July, 2005
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section [0(1)(d) of
the LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
289/2000 (C-1), dated, the 25th October, 2000.

SCHEDULE

“Whether the action of the management of Regional
Store under Kusunda Area of M/s. BCCL in refusing
toaccept the date of birth of Sri Anand Kumar Bhuia
as shown in his Matriculation Certificate i.e. 4-2-67
as the correct date of birth is justified ? If not. to
what relief is the concerned workman entitled 7™

2. Casc of the concerned workman according to the
Written Statement submitted by the sponsoring union on
his behalf i bricfis as follows :

The sponsoring union submitted that under V. R.
Scheme (F) issued by the management in the year 1987,
the concerned workman got his appointment as Miner/
Loader on 5-2-87 at Gopalichak Collierv under PB Area.
They submitted that from the Service Excerpt the concerned
workman came to know that his date of birth was recorded
as 23 years on 6-11-86. They alleged that without taking
consent from the concerned workman the said date of
birth was recorded illegaliy and arbitrarily in the statutorv
register and for which he requested the management 1o
rectify the date of birth as 4-2-67 rectifving wrong datc of
birth as 23 years on 6-11-86. In support of his claim the
concerned workman also enclosed his original
Matriculation certificate along with his application but
the management refused to correct his date of birth without
assigning any reason. Thereafler he submitted several
representations to the management with praver for
rectification of his date of birth as per Matriculation
certificate but to no cffect and for which he raised industrial
dispute for conciliation which ultimately resulted reference
to this Tribunal for adjudication. The sponsoring union
on behalf of the concerned workman accordingly
submitted praver to pass award directing the management
to record date of birth of the concerned workman as 4-27
in the service record as per Matriculation certificate.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claiins and
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allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman. They submitted that the concerned workman
was appointed as Miner/Loader under V. R. Scheme (F)in
the year 1987 at Gopalichak Colliery. Prior to his
appointment the concerned workman submitted his bio-
data and he declared his age as 23 years on 6-11-86 and
accordingly his date of birth was recorded as 6-11-63 in
the Form B Register whichis Statutory register as per the
provisions of the Mines Act and Mines Rules. The
concerned workman also was sent to the Medical Board
for his medical examination and assessment of his age and
the Medical Board also determined his age as 23 years.
They submitted that the concerned workman did not
disclose that he was Matriculate and possessed
Matriculation certificate from any university or Board. Thus
he suppressed his educational qualification at the time of
his initial employment and for which he is liable to face
disciplinary action for suppressing of material facts. They
further submitted that the concerned workman after
declaring his date of birth at the time of his initial
employment and after his application was processed as
per the procedure of recruitment, he cannot change his
stand and ask for correction of his date of birth on the
basis of any document whatsoever. They disclosed that
as per the provision of Certified Standing order the date of
birth once recorded in the Company 's register is conclusive
for deciding the time of superannuation and the same
cannot be altered as per the wishes of the concerned
workman. Accordingly the concerned workman is not
entitled to get any relief in view of his prayer. Accordingly
management submitted prayer 10 pass award rejecting the
claim of the concerned workman.

4. POINTS TO BE DECIDED

~Whether the action of the management of Regional
Store under Kusunda Area of M/s. BCCL in refusiag
10 accept the date of birth of Sri Anand Kumar Bhuia
as shown in his Matriculation Certificate i.¢. 4-2-67
as the correct date of birth is justified ?-If not, to
what relief is the concerned workman entitied 7"

5. FINDING WITH REASONS

it transpires from the record that the sponsoring
union with a view to substantiaie their claim examined the
concerned workman as WW-1, Management on the
contrary in spile of getting scope did not adduce any
evidence in support of their claim. Tt is the specific claim of
the concerned workman that at the time of his appointment
under V. R. Scheme (F). 1987 management recorded his
age as 23 vears as on 6-11-86 without his knowledge.
Subsequently on receipt of the Service excerpt he came to
know that wrong date of birth was rccorded in the
statutory register. He submiitted that he is Matniculate and
passed that Matriculation examination in the year 1983,
The Matriculation certificate issued by Bihar Vidyalaya

Pariksha Samity during his evidence was marked as Ext.

W-1. Prom this certificate it transpires that his date of
birth was recorded as 4-2-1967. The concerned workman
joined his service on §-2-87. Therefore, it is clear that
before getting his appointment as Miner/Loader under
VR Scheme (F) in the year 1987 he passed the Matriculation
examination. It is the contention of the management that
before getting his appointment the concerned workman
declared his age as 23 years in the bio-data furnished by
him. Even he was sent to the Medical Board for assessment
of his age and the Medical Board also after his examination
assessed his age as 23 years. Accordingly in the statutory
register his age was recorded as 23 years on 6-1 1-86.

Further allegation of the management is that suppressing
the material fact the concerned workman furnished his
age as 23 years in his bio-data which he knew very well
that it was not correct and for which he is liable to face
disciplinary action. In course of hearing management have
failed to produce the bio~data furnished by the concerned
workman wherein he declared his age as 23 years before
his appointment. Management also in course of hearing
in spite of getting opportunity did not consider necessary
to produce medical report of the medical board wherein it
could be transpired that his age was assessed as 23 years
as on 6-11-86. Until and unless these relevant papers are
produced by the management there is little scope 1o uphold
their contention. On the contrary it is clear from the
Matriculation certificate produced by the concerned
workmian that his date of birth was 4-2-67. It is also clear
that he passed Matriculation examination in the year 1983

i . long before getting his appointment under the
management. No evidence on the part of the management
is forthcoming to show that Matriculation centificate which
was relied on by the concerned workman in support of his
age is fabricated document. Therefore, until and unless it
is so estalfffshed there is no scope to challenge the
genuifity of the certificate in question. JBCCI Circular
No. 76 has clearly pointed out how age of the concerned
workman is to be recorded in the statutory register. As per
JBCCI circular age recorded in the Matriculation certificate
or equivalent examination should be binding on both sides.

If the workman passed matriculation examination prior so
getting his appointment. Therefore, management cannot
deny the date of birth recorded in the Matriculation
cettificate submitted by the concerned workman., It is

setiled principle of law that an.oral statement cannot

supersede the documentary evidence. When from
documentary evidence i.e. Matriculation certificate it
transpires clearly that his date of birth was 4.2-67 and
when also it is evident that he had obtained that
Matriculation certificate prior to getting his appointment
the same should be binding npon both sides. It is seen
that in spite of submitting representations management
did not consider to give any importance for rectification
of the date of birth of the concerned workman as per
Matriculation certificate and to that effect management
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have failed to assign any cogent explanation. It is fact that
Form B Registgr is a statutory document under the Mines

that actually th entry which was made was wrong there is
sufficient scogle to rectify the same for the interest of

wrong entry of fais date of birth in the statutory register al)
throughout hif service career. In view of the fauts and

of the concernefl workman as per Matriculation certificaic
is 4-2-67 and 3lso when it is established that he passed
that Matriculafion examination: before his entry in the
service managgment cannot defy to rectify the date of
birth recorded fn the Form B Register and ot her statutory
records of the panagement.

In the regult, the following Award is rendercd -

“The action of the management of Regional Store
under Kusunda Area of M/s. BCCL in refusing to
accept th date of birth of §1i Anand Kumar Bhuia
as shown in his Matriculation Certificate i.¢. 4-2-67
as the cprrect date of birth is not justificd.
Consequqntly. the management is directed to record
his date ¢f birth i.c. 4-2-67 as the correct dalc of
birth in the statutory registers of the management
within theee months from the date of publication of
the Awarq in the Gazette of India.”

B. BISWAS. Presiding Officer
% fiwett, 23 evmw, 2005

I 3T 3]5— ik forarg sifaferm, 1947 (1947
F114) T S0 17 F ST, Fhy o TUF. &g
wE, ey | fhifde sheifier fome § 5 wem st
ST, TETETE, S W e (Heo T 23/2004)
RIS et &, 1 e TR Y 23 -8-2005 ! W gon
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| TE-41011/36/2003 317 57 (w1-1 ) ]
New Pethi. the 23rd Auigust. 2003

5.0. 32483 —In pursuance of Scetion 17 of the
Industrial Dispufes Act. 1947 (14 of 1947). the Central
Government herd by publishes the Award (23/2004) of the
Central Governigient Industrial Tribunal/Labour Court .
Guwahati. Assath now as shown in the Annexure in the
Industrial Dispule between the emplovers in relation 10
thenanagement ¢f N, F. Raihvay. Maligaon. Guwahati and
their workmen |which was received by the Central

Government on 23-8-05.

[No.L-41011/36/2003-1R(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATI,
ASSAM

Ref. No. 23 of 2004

Present : SriH. A. Hazarika,
Presiding Officer,
CGIT-cum-Labour Court,
Guwahati.

In the matter of an Industrial Dispute between |
The Management of N. F. Railway, Maligaon.
Irs.
Their Workman: represented by Smt. Minati Bosc.
Date of Award : 10-08-05
AWARD

The Government of India. Ministry of Labour vide
its order No. L-41011/36/2003-IR (B-I) referred this
Industrial Dispute arose between the employers in relation
to Management of N.F. Railway and Smt. Minati Bose.
Ex-CDMunder CSTE. N.F. Railway for adjudication and to
pass an award in exercising powers conferred under
Clause (d) of Sub-Scction 1 and Sub-Section (2A) of
Section 10 of the Industrial Disputes Act. 1947 on the
basis of the following Schedule.

SCHEDULE

“Whether the action of the management of N.F
Railway in denying promotional benefit to RIS
Minati Bosc. Ex. CDM under CSTE we.f. 01-09-98 is

Justified ? If not. to what relief Smt. Bose is entitlcd
o'

2. Thc matter was initially received by the State
Industrial Tribunal. Guwahati and on being set up of this
CGIT-Cum-Labour Court. North East Region. Guwahati
the same is transferred to {he CGIT-cum-Labour Court.

which received here on 30-12-04 and numbered as Ref
Casc No. 23 of 2004.

3. On appearances of both the partics the
proceeding is procecded here as per procedure,

4. The casc of Smt. Minati Bose. Ex. Chicf Draft
Man (heremafier CDM) under CSTE. NF Railway.
Maligaon. in brief is that she retired from her aforesaid
Ratlway service on 31-10-2000. That the Raitway Board
vide their tetier No. PC-V/98/1/L1/18(A) dated H-6-98.
advised att the Zonal Raihways to create new post in Scate

BT T S NIRRT IMW@WW'?"‘WW!" PR NI A e Tl st e — | .
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Rs. 7.450-—11.500 as restructuring benefits in certain
categories like Ministerial. Drawing etc. Supervisory
Grades of the Railway for granting the bencfits of proforma
promotion including payment of arrears to take effect from
1-9-98. Accordingly the Management ought to have been
created two promotional posts in CSTE Drawing Section
with effect from 1-8-98 when Minati Bose was in service.
That in operation of the related Circular Smt. Minati Bose
ought to have been given restructuring benefit with
promotional benefit from the post from which she retired
to the post of SSE. But as per the Circular the Management
did not allow her promotion for which she is legally entitled.

5. Oflate depriving Minati Bose the Management
implemented the Circular issued by the Railway Board on
3-5-02 and created two posts. These two posts ought to
have been created while Minati Bose was in Service or
before 31-10-2000.

6. Being aggrieved Smt. Minati Bose preferred some
repesentations beforé the Management to gel
restructuring benefits of promotion to grade of scale. But
the Management did not allow her representations. Hence,
she raised the matter through her Union before the
R.L.C(C), Guwahati. The conciliation proceeding initiated
by the A.L.C. (C). Guwahati, failed as the Management did
not take part. On the strength of the report of the ALC (C).
Guwahati, the Government referred the case for
adjudication, as such, Smt. Minati Bose prayed 1o pass an
award in her favour so that she can get promotion to the
Grade of Scale Rs. 7,450—11,500 with all the consequential

benefits with retrospective effect from due date of

promotion to the extent of her immediate juniors.

7. The case of the Management in short is that.
claim of the Workman Smt. Minati Bose is not maintainable
in present terms in law as well as fact.

8. That as per Clause-A of Para-3 of Railway Board’s
letter No. PC-4/97/1/11/7 dated 28-9-98 SSE/DRG in Scale
Rs. 7,450 to 11,500 is a pinpointed post and benefit will
accrue in the usual manner from the date of actual placing
of the staff concern in the respective Grade. Smt. Minati
Bose, Ex. CDM was not in service at the time of
consideration of selection for the above-mentioned pin-
pointed posts. Smt. Minati Bose retired from her service

on superannuation on 31-10-2000 (A N.). The promotion

of SSE/DRG in Scale Rs. 7,450—11,500 was considered
after 3-5-02 on being completion of procedural work to
implement the restructuring of the DRG Cadre.
Memorandum of the restructured cadre of DRG was issued
only 3-5-02. Under the relevant Office Memorandum
No. E/283/158 (N)/pt. 4.

9. There is no direction from the Railway Board to
create two posts in Scale Rs. 7,450—11,500 with effect
from 1-8-98. Since the Workman Smt. Minati Bose retired
from service before the creation of the posts, she is not

25568 GI/05—17

entitled for consequential benefits she claimed. Hence.
the Management prayed to dismiss the claim of Smt. Minati
Bosc with no awards.

10. Hcard the arguments submitted by Mr. K. K.
Biswas. Advocate for the Workman, Smt. Minati Bose and
Mr. K. C. Sarma. Advocate for the Management. Perused
the evidence of MW. 1. Smu. Tapati Deb and WW.1. Sri
Pradip Kr. Saha which arc recorded by my own hand. Also
perused the exhibited documents submitted by boih the
parties.

L 1. Onperusal of cvidence I find the Railway Board
issued a letter bearing No. PC-V/97/1/11/7 dated 28-9-98
as a guideline for restructuring benefits to its ctuployces
for promotional benefits with high grade of Pay Scaic.

12, On the strength of Railway Board's aforesaid
letter the General Manager, N.F. Railway, Maligaon issucd
a Circular to implement the same vide its Circular No.
R/205/93/Fifth (PC2) datcd 28-10-98.

[3. Smt. Minat: Bosc who was a Scction Enginecr
Drawing retired on supcrannuation on 3 1-10-00 (AN). On
the strength of the Circutar issucd by the General Manager.

were given with ciiggs from 10-7-02. For creation of posts
a Memorandum wa§ prepared on 3-5-02 Ext. 2 is that
Memorandum. |

''N.F. Railway. 2 p%ﬁwcrc creaied and benelit of the posts

14. On perusal of Ext. 2. I find for getling
restructuring benefit the incumbent concerncd also have
to achieve qualification to carry the dutics of higher
responsibility and importance. The crealed posts are
pinpointed of the placement who acquire the higher
responsibility. o

15. From the narration of cvidencc of MW. 1. SmL.
Tapati Deb, 1 find Minati Bosc was not achicved the
requisite condition 10 gel the restructuring benefit of
promotion. On 3-10-02, Minati Bosc represenicd her
grievances through lier Union.

16. 1 find no time bound direction for creation of
posts under the restructuring benefit. 2 Posts arc created
after retirement of Minati Bose. What 1 {ind as she was
retired as Section Enginecr Drawing on 31-10-00, she has
not acquired the requisite gualification at that stage and
the 2 posts were created through procedurc and the
relevant Memorandum was prepared on 3-5-02 for the
promotion of those 2 posts and Minati Bose was not
working in a higher responsibility at that stage. It is also

" stated by the MW 1 that Smt. Pratima Deb Roy who was

contemporary to Minati Bose retired on 28-2-01 without
the relevant restructuring benefit. So also Lalji Prasad
expired on 1-11-99 without such restructural promotional
benefit.

17. Itisto be presumed that Minati Bose must have
knowledge about the relevant letter and circular of
restructuring benefit while she was very well in service.
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She did not pvail any representation at that stage on
demand of hex claim of restructyral benefit. She submitied

mstances I find Minati Bose did not acquire
to get restructural promotional benefits as
such, she is ot entitied to promotional benefit as per
Letter and Cifcular issued by the Railway Board and 1he
ger, N.F. Railway. Therefore, I find the N F,
ified in denying the promotional benefits to

d the Award of without any relief, to the
ncerned, as per procedure, immediately.

H. A. HAZARIK A, Presiding Officer
% faeedt, 23 avma, 2005
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[ €. T-41011/35/2003-3T% TR (&ft-1) ]
Ngw Delhi, the 23rd August, 2005

85.0. 3246.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government Tereby publishes the Award (Ref No. 22/
2004) of the Central Government Industrial Tribunal/Labour
Court, Guwahgti, Assam now as shown in the Annexure in
the Industrial Dispute between the employers in refation
to the management of N. F. Railway, Maligaon, Guwahati
and their workman, which was received by the Central
Government or{ 23-8-2005.

MNo. L41011/35/2003-IR (B-D)]
AJAY KUMAR, Desk Officer
) ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALACUM-LABOUR COURT, GUWAHATI,
- ASSAM
Ref. Case No. 22 of 2604

Present : Sri H| A. Hazarika,
Presiding Officer,
CGIT-cum-Labour Court,
GuwPhali.

In the matter of an Industrial Dispute between
The Management of N. F. Railway. Maligaon.
I's.

Their Workman. represented by
The General Secretary. Rail Mazdoor Union.
N.F. Railway. Rest Camp, Pandu.

‘Date of Award : 11-08-05
AWARD

The Government of India, Ministry of Labour vide
itsorder No. L-41011/35/2003-IR (B-1) Dated, New Dell.
8-03-2004 referred the Industrial Dispute arose between
the Management in relation to DCOS, New Bongaigaon.
N.F. Railway, and Workmen niamely, (1) Sri Dilip Dutta.
{2) Sri Bishnu Das, (3) Sri Ganesh Narzari, Motor Drivers.
Grade-I1I to adjudicate and to pass an award in exercising
the powers conferred by clause (d) of Sub-Section (1) of
Sub -Section (2A) of Section 10 of the Industrial Disputes
Act, 1947 on the basis of the following Schedule.

SCHEDULE

“Whether the action of the management (DCOS. New
Bongaigaon, N.F. Railway) in holding Tradc Test for
the filling up of vacancy post of Motor Driver
without considering the inter-se-seniority of the
mcumbent and maintaind at the Dy. COS. Pandu
office is justificd 7 If not, to what relief S/Shri Dilip
Dutta, Bishnu Das. Ganesh Narzari, Motor Driver
Grade-IIf arc entitled 10 7”

2. Initiaily the matter was referred to and received
by State Industrial Tribunal, Guwahati-1 being inception
of this CGIT-Cumi-Labour Court, North-East, Guwahati.
the record is transferred here for disposal as per procedurc
and received the same on 13-12-04 and also re-numbered
the same here as Ref. Casc No. 22 of 2004.

3. Accordingly parties have appeared beforc this
CGIT-Cum-Labour Court and filed Written Statcrment.
documents, etc. and contested the matter,

4. The case of the Workmen in brief is that for
prospective of promotion there should be one combincd
seniority list for Technician (Artesian) Posts for botls the
Grade-D employees of New Bongaigaon and Pandu Depots.
The Cardinal Rule to fill up the Technician Posis of
Grade-D of Bongaigacn and Pandu on promotion. there
should be one seniority list to hold the Trade Test.

3. But the Management hold Trade Test only with
the D Categories cmployees of Bengaigaon and promoted
2 employees of D Categorics to C Categorics namely
(1) Suresh Chandra Mahato, (2) Doljit Singh. who arc junior
to the Workmen who raised the dispute. The workmen arc
working under Dy. CMM. N F. Railway at Pandu Depot.
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6. Onbeing aggrieved the above named victimized
workmen represented several times to the Appellate
concerned for remedial solution of their promotion caused
by the Senior Material Manager, N.F, Railway, New
Bongaigaon but the Management did not pay any heed to
their representations.

7. That having failed to receive any susceptible
response from the Management of N.F. Railway to the
series of their representations they approached the Union
for raising the issue to the appropriate level for their
redress. Consequently the Union moved the RL.C.(O),
Guwahati. But in the conciliation proceeding held before
the Labour Commissioner (Central), Guwahati failed
because of the non-appearance of the Management in
resolving the dispute of the assignment of due promotion
of the aggricved employees and on the report of the
ALC(C), Guwahati the matter is referred. In the result, the
workmen prayed to pass an award for the promotion inthe
Grade of Motor Driver to the Workmen with all
consequential benefits with retrospective effect from date
of their due date of promotion to the extent of their
immediate juniors. '

8. The case of the Management is that the claim
petition presented by the Workmen is not maintainable in
law as well as in fact.

That the Workmen Sri Bishnu Das, Sri Dilip Dutta
and Ganesh Narzari of Pandu Unit did not give undertaking
to transfer from Pandu to New Bongaigaon,

9. Thg Pandu Railway Depot and Bongaigaon
Railway Depot are joint Units, There were necessities for
filling up 2 posts of Motor Drivers who are of that category
posts. A Trade Test was held with the D Categories Staff
of Bongaigaon Depot. The D Category Staff of Workmen
working at Pandu were not called for on two grounds; one
is, for urgently to fill the post locally from GradeD category
staff: secondly, that the Grade-D category staff who are
working at Pandu Depot arc not willing te come to
Bongaigaon on transfer.

Henee, 2 posts were filled up from the D category
technician of Bongaigaon and promoted to C category
posts. Hence, the Management is not committed any
illegality in relation to the Workmen and prayed to dismiss
the claim of the Workmen with no Award.

10. Heard arguments submitied by Mr. K. K. Biswas
for the Workmen and Mr. K.C. Sarma for the Management.

11. Perused the evidence of MW,| Sri Dilip Kar

Choudhury and W.W.1. Sri Bishnu Kumar Das including’

their cross-examination part which are recorded by my
own hand. '

12. The matter is simple that admittedly there are 2
DPepots namely, (1) Bongaigaon and (2) Pandu. These 2
Depots admittedly arc joint Depots under the Control of

the Management, N F. Railway. Admittedly there were 2 -
vacancies of Motor Drivers which are within the purview
of Category-C were occurred and those are filled up by
the D categories Technicians working in the Bongaigaon
Unit. i _

13. Admittedly there ought to have been combined
seniority list as both the Units are joint under the same
Management. The benefit of promotion by way of Trade
Test ought to have been made from all the eligible
candidates of the combined seniority list.

14. Admittedly the Management did not held the
combined Trade Test of both the Unit respectively
Bongaigaon and Pandu and the Management shown the
grounds of not holding combined Trade Test on 2 grounds
(1) that the Trade Test only with the D Categories

~ Technician of Bongaigaca was held onexigencies (2) that

the D Categories Workmen of Pandu Unit were not willing
ta come on transfer to Bongaigaon.

15. Itisalso admitted that the Management is ready
td give benefit to :he Workmen if they willing to come to
Bongaigaon to we rk thercia,

" 16. On careful scrutiny 1 have not received any
authentic documents that concerned Workmen were called
for interview or Trade Test and that they refused in writing,
Trade Test is an important matter which should be
intimated in Hlack and white. There is no black and white
evidence or ¢ocumentary gvidince that they were catled
for interview of Trade Test and that they have refused.

17. In ovidence of Workman Sri Bishnu Kr. Das, [
find that prescntly, New Bongaigaon and Pandu Units are
divided and he has deposed tha’ he is ready to go to work
at New Bongaigaon if he gets financial benefits. Later on
of course, he says he will not go to New Bongaigaon even
if he gets financial benefits. 1t is to be remembered that
there are 3 Workmzn. If from the seniority list of point they
are entitled to get promotion they should be given the
benefit of promotion. As regards the transfer if an
incumbent is not cbeyving the order of transfer then there

-should be action as per procedure, Before promotion on

the ground of transfer they should not be deprived from
promotion.

18. Admittedly the workmen are not incompetent
or inefficent than the Workmen promoted. Hence, in my
opinion the Workmen who are already of course promoted
to Driver ought to have been promoted much earlier with
the benefits they are entitled. Hence. the Management is
not justified for holding Trade Test for filling up the
vacanies the posts of Motor Driver without considering
the inter-se-seniority of the incumbent maintained at the
Dy..COS. Pandu. There ought to have been combined
Trade Test. Hence. he Workmen are entitled to get benefits
with all consequeytial benefits with retrospeciive effect
from their duc dae of promotion t6 the extent of their
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immediate junfors. Accordingly the Schedule is decided
in favour of the Workmen. They arc entitled for all the

_ benefits to thg extent of their juniors are presently

enjoying.
19, Senq the Award to the Government concerned
asper proc immediately.
H. A .HAZARIKA, Presiding Officer
% fewett, 23 s, 2005

Y. 3. 347 —sirehfires fiymre arfufem, 1947 (1947
W 14) Ft 4|17 F TR F, F IR FH0 o
Frdrert et & et derg Pl ol sn S
% W9, sy (W fifke sheifes fram & Fste won
siveifir: sifrloy o =ararer, sl % A (Go e
|t om-13/98 )| = e et ¥, W ¥ weEw =
23-8-2005 T YT 3T 411

[H. T-41012/111/97-311% a1 (F1-1) ]
Y FUR, G i

New Delhi, the 23rd August, 20035

S.0. 3247.—In pursuance of Scction 17 of the
Industrial Disphites Act, 1947 (4 of 1947). the Central
Government hefeby publishes the:Award (Ref. No. CR-13/
98) of the Centrhl Government Industrial Tribunal/Labour
Court, Bangalgre now as shown' in the Aanexurc in the
Industrial Dispjite between the employers in refation to
the managemenyt of Konkan Railway Corporatio Ltd. and
their workmai], which was received by the Central
Government on §3-8-2003.

[No. L~41012/11/97-IR (B-1y]
AJAY KUMAR. Desk Officer

ANNEXURE .

BEFORE [THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 5th August. 20035

Present :
Shri A. R. Biddiqui, Presiding Officer
C.R. No. 13/98

I PARTY II PARTY
ShriS. V. Vemnekar  The Chief Engineer,
Venkatesh Nivag, Konkan Railway Corporatios: td..
Nandanagadda, Cauvery,
KARWAR-3813p4  Railway Colony. Shirwad.
' KARWAR-581 306
AWARD

1. The Cedtral Government by exercisin g the powcers
conferred by clase (d) of sub-section 2 A of Section 10 of

the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L-41012/111/97-IR (B-T) dated 4/6th February.
1998 for adjudication on the followirig schedule :

SCHEDULE

“Whether the action of the Management of Konkan
Railway Corporation Limited in terminating the
services of Shri Shivashankar Vinayak Vernekar is
Justified ? If not, to what relicf he is entitled 7™

2. The casc of the first party workman to be precise
and concise, as made out in the Claim Statement, is that he
isa Diploma Holder and resident of Karwar Town and was
appointed by the management as a Technical Mate on
1-10-90 on temporary basis on daily wages of Rs. 40 with
some other allowance. On 1-5-91 he was appointed as a
Foreman in the scale of Rs. 1600 to 2660 plus allowances
as per the appointment order dated 23-4-91. He was
transferred to a place called Ankola and then after about 9
month he was transferred to Honavar. At that time the
work was in progress laying down the Konkan Railway. a
prestigious project to be executed by engineering skill:
that he was issued a certificate dated 21-10-91 certifying
that he is hard working and intelligent bearing good
character. His work and performance was very mnch
asppreciated by the management during the course of his
cmployment. On 26-10-93 the management issucd a notice
stating that the first party was negligent at work site and
that he was sleeping in the site office with all the doors
and windows closed at about 45 AM on 23-9-93 when
inspection was conducted:; that on the above said daic
first party was wosking as T-5A (North phase) and he was
lo submit a daily progress report to the concerned
authority. He worked 1o the best satisfaction of {he
mairagement discharging his duties to the best of hig ability
arl capacity. However. on 13-11-93, the Chief Engineer.
h:rwar issued a notice terminating his services on the
ground that thev werc not found satisfactory. Thercfore,
the first party filed a Writ Petition in W.P. No. 41755/93
challenging the above said notice and obtained a limited
slay order. However, the said Writ Petition came to be
dismissed on some technical grounds reserving the right
of the first party to work out his remedy before the proper
forum. Thereupon the management issued order
terminating his services w.c.f. 13-4-1994: that the order of
termination is mala fide and discriminatory as much as the
management regularized the services of other employees
who joined services atong with him and also retained other
cinployees in service thosc who were quite juniors to the
first party. The Hon’ble High Court while dismissing the
above said Writ Petition observed that the case of the first
party to be considercd by the management on
lnmanitarian ground and he may be allotted any work or
be given any suitable post,

3. Butthe management instead of following thosc
instructions (crminated his services; that there is no

-
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justification in the allegations made by the management
that services of the first party were not found satisfactory.
There is no document to substantiate the said allegation;
that the termination order since appears to have been
passed based on certain allegations made against him is
illegal and arbitrary tainted with malafides passed without
conducting any enquiry and without giving any
opportunity of hearing to the first party and therefore,
suffered from violation of principles of natural justice and
therefore, is liable to be set aside.

4. The management by its Counter Statement not
disputing the fact that the first party initially was
appointed as a Technical Mate vide order dated 1-10-90
and that in the year 1991 after holding an interview, he was
appointed as.a Foreman as per appoinunent order dated
23-4-91; however, contended that his initial appointment
was temporary on daily wage basis and his appointment
as a Foreman was for a fixed period of one year to be
extended depending upon the need of work. The first party
having accepted the offer of appointment on 30-4-91,
reported duty and thereupon he was issucd effice order
dated 5-6-91 for his appointment. This office order would
disclose the terms and conditions of the appointment of
the first party which in turn have been accepied by the
first party while reporting duty. His appointment was
extended on the same terms and conditions by order dated
7-7-93 making it clear that the extension of his appointrent

is only upto 31-12-1993: that as per Clause ! of the offer of
appointment, one months’s notice was 1o be given by the
management corporation whilc terminating the services
of the first party if they are not found satisfactory. The
serviges of the first party were found wanting to fulfil his
duty which was to supervise the work done by the
Contractor with the management. He did not properly
supervise the work cntrusted to him and he had already
been warned and censured by his superiors in writing for
his laxity in supervision and unsatisfactory service as
could be evident from the memos dated 27-8-93. 13-9-93,
26-10-93 and 3-11-93. Inspite of this the first party did not
show any improvement in his performance. Besides. as
the work in the project was also almost getting completed,
the management thought it fit to notify the first party about
his employment being coming to an end and therefore,
accordingly as per the terms of appointment offer. he was
issued with the notice dated 13-11-93 proposing to
terminate his services on the expiry of 31-12-93: that the
policy of the management corporation was that when ever
temporary appointment had to be continued to bear in its
mind the need of the work, the requirement of the staff and

so also take note of the fact of employee’s work being

satisfactory or mot so as o be continued for the period
bevond the date of employment extended. Therefore. as
ihe employment of the first party was extended only upto
31-12-1993. his terminatiof is in accordance with the terms
of appointment and it is a termination simplicitor not

punitive or stigmatic and therefore thére is no.violation of
principles of natural justice or any rules or regulations of
the management corporation; that the notice dated
13-11-93 was challenged by the first party ina Writ Petition
to the High Court and since he obtained an ¢x parte Interim
Order dated 28-12-93 with adirection to the management
not to terminate his services, the management put in
abeyance his termination order until further orders of the
High Court. The High Court passed an order upholding
order of termination on 26-4-94 giving option to the first

* party to work out his remedy before other forum. The

management passed an office order dated 28-4-94
terminating the services of the first party w.e.f 30-4-94.
The appeal preferred by the first party against the said
order of learned single judge in Writ Petition was dismissed
on 29-6-95. Thereupon the first party raised the dispute
under Section 2-A of the ID Act and that resulted intothe
present reference. :

5. The management denigd various contentions
taken by the first party denying that it issued a certificate
10 him on 21-10-92 certifying his hard working, intelligent
and that he bore good character apd that the working of
the first party was appreciated on number of occasions. It
denied the contention that the management took heavy
work from the first party and assured him that notice dated
26-10-93 will be withdrawn and that it has been issued
only for the sake of termination of service and to reappoint
him afresh in same cadre. It also denied that the above
said Writ Petition was disposed of by the High Court on
technica] gronnds and not on merits. It depied that the
management appointed and continued in service some of
the emploves appointed along with the first party though
they had no eligibility or satisfactory work and that he
only had been discriminated. At Para 13 of the Counter
Statement. the management, again repeated that the
appointment of the first party was purely provisional and
contractual one with a condition that his services can be
terminated by giving a month'’s notice or a month’s wages
in lieu thereof. Therefore. the termination on the expiry of
31-12-93 cannot be treated as punitive and opposed to the
principles of natural justice. 1tis a termination simplicitor
coming undey Section 2(00)(bb) of the ID Act; that there
ywas 1o nexus between the warning memos issued to the
first party and the notice of termination or order of
termination and therefore, it cannot be said that it is nota
termipation simplicitor but as a measure of punishment
thereby making it necessary to issue a charge sheet and
then to hold an'enquiry before passing of the termination
order. Therefore. the management in the last. requested
this tribunal to reject the reference.

6. It is to be noted that after filing of the Claim
Statement when the Second Party management did not
appear and fajled to file its Counter Statement, my learned
Predecessor an the basis of oral and documentary evidence
pressed into service on behalf of the first party, passed an
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award dated 20-$-1999 allowing ihe reference with a
direction to the mpnagement to reinstate the workman to
his original post oy to absorb him {0 a permanent post with
to the management to pay a sum of

99-L (TR) and thg Hon ble High Court by its order dated
13-12-04 has renjitted the matter back to this tribunal for
fresh disposal in dccordance with law, giving opportunity
to both the ies to adduce further evidence. if any.
There-upon the matter was taken up from the stage of the
filing of the Clain{ Statement and the Management filed its
Counter Statemer}t referred to supra. On the completion of
the pleadings, onlbehalf of the marniagement. an affidavit
evidence of one SHri Nalinakshan. P said tobe the Regional
Personnel Officer jn the management corporation was filed
and in his furtherexamination chief the documents at Ex.
M1 to M13 were marked. Whereas, in continuation of the
carlier statement pf the first party workman made before
this tribunal, hd was further examined in chief and
documents at Ex.|W8 to W10 were marked. In his earlier
examination chiefldocurnents at Ex, W1 to W8 were marked
(Ex. W8in his er examination chief was doubly marked).
both the witnesdes have been cross examined by the
respective parties The statement of management witness
in his affidavit |s almost the replica of the Counter
Statement filed by the. management so also it is the case
with the first pafty workman who almost repeated the
averments made by him in his Claim Statement. I would
like to come to their cross examination statements as and
when it is found pecessary and relévant. The documents
marked at Ex.
under :

Ex M1

M2TW1) : Anngxure B—Copy of appointment letter

xure-D—Copy of Office QOrder dated
I issued to the first party.

M5 . Anngxure-E—Copy of Office Order dated
7-7-93 issued by the 2nd party.

M6 : Anngxure-F—Copy of Warning Memo dated
27-8493 issued to the first party.

e-G—Copy of Warning Memo dated
93 issued to the first party.

xure-H—Copy of the Warning Memo
d 26-10-93 issued to the first party.

M9%W3) : Ann -J—Copy of the letter dated 3-11-93
fromghe Secand Party.

MS':An,n‘

MI0 ¢ Annexure-K—Copy of Netice of Termination
dated 13-11-1993 issued to the first party.

Mi11 : Annexure-l- f‘_'op_v of Order of Termination
dated 31-12-97 issucd to the first party.

MI2 - Annexure-M—Copy of Office order dated
1-1-94 issued to the first party.

MI13{W6) . Annexure N--Office Order dated 28-4-1994
issucd by the Sccond Party 1o the first party
lerminating his service along with a vped
copy.

7. Ex. W1 as sccn above. is the appointment order
dated 23-4-91. Ex. W2 is said 10 be a daily report of progress
furnished by first party 1o AEE. Ex. W3 is a copy of the
letter dated 3-11-93. Ex. W4 is order dated 13-11-93
terminating the services of the first party (Ex. M11). Ex.
W35 is the represeniation of the first party (0 the Chairman
and MD of the Corporation. Ex. W6 is the order dated
28-4-94 terminating the services of the first pariy
subsequent to dismissal of his writ petitton. Ex. W7 is the
notification regarding seniority list of emplovees corming
under the category of the first party said to have been
made permanent in their job. Ex. W8 is the letter copy
where under the first party sent copy of the Claim Statement
to the Second Party before the aforgsaid award was passcd.
Ex. W8 once again marked is the copy of the Ictier dated
21-11-03 regarding selection of Jr. Engincers by the Sccond
Partv. Ex. W9 is the copy of the office order dated 29-4-04
regarding the selection of Section Engincers by the Sccond
Party. Ex. W10 is the copy of the letter dated 24-10-96
regarding seniority list.

8. Learned counsel for the management [iled his
written arguments. His first main contention is that the
order terminating the services of the first party is
termination simplicitor not requiring any Domestic Enquiry
to be conducted against the first party before his services
were terminated and not atiracting the provisions of
Section 2{oo} read with Section 25F of the I. D. Act. He
contended that as per Ex. M1 first party was appointed as
Technical Matc on temporary basis on daily wages of
Rs. 40 for a period of 3 months and thereupon after holding
an interview, along with other candidates first party was
selected for the job of Foreman and accordingly was
appointed as per Ex. M2 dated 23-4-1991. once again
temporarily on contract basis initially for a period of onc
year to be extended for further period of 3 to 4 vears and
as per the officer order at Ex. M5 dated 7-7-93 scrvices of
the first party workman along with others were extended
upto 3-12-93 on the same terms and conditions as stipulated
in Ex. M2, Learned counsel invited the attention of this
tribunal to Clause (1) of Ex. M2 in justifying the action of
the management in terminating the services of the first
party as per order dated 31-12-93 vide Ex.M11 contending
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that the above said clause is very much clear laying down
the condition that services of the first party are terminable
during the contracted period of one year initially made
and also during the extended period giving one month's
notice on either side or on the payment of one month's
emcluments in licu of the notice in case services of the
first party were not found necessary. Therefore, learned
counsel submitted that there was nothing wrong on the
part of the management in issuing the notice dated 13-11-93
vide Ex-M10 nothing the first party that his services will
be terminated w.e.f 31-12-93 as were found unsatisfactory,
as notice since was issued in the light of clause I of the
offer of the appointment at Ex-M2. He submitted that from
the wordings of notice at Ex. M10 and the termination
order, Ex. M11, it can never be said that his services were
terminaied by way of punishment attaching any stigma to
the career of the first party. In the result it was a termination
simplicitor. '

9. His next contention was that the termination in
question falls under clause 2(00)(bb) of the I D Act as the
first party's appointment was on contractual basis initiatly
for a period of one year and then was extended up till
31-12-93. He also contended that in the meanwhile the
project for which the first party was appointed also was
nearing completion and therefore, services of the first party
could not be continued any more. To support his argument
that services of the first party weré not found satisfactory
inviting the termination order, learned counsel placed
reliance on three memos issued by way of warning at Ex.
M6, M7 and M8 dated 27-8-93, 13-9-93 and 26-10-93.

10. In support of his argument learned counsel relied
upon decisions reported in 1991(1) SCC cases page 691
State of UP V/s. K. K. Shukla, 1994(1) ILR page 242
Dr. Shivalingaiah Vs. State of Karnataka, 1999(3) SCC Page
60, 1993 (23) Administrative Tribunal Cases 389 SCanda
case reported in 1976 LLJ I page 478 SC.

~11. Whereas, learned counsel for the first party
argued that the case on hand was nota case of termination
simplicitor but by way of punishment attaching stigma to
the career of the first party disabling him to seek any future
employment, elsewhere. His contention was that in order
to appreciate this fact, notice of termination of Ex. M10
and termination order at Ex. M11, cannot be read in
isolation to the alleged memos at Ex. M6 to M9 issued to
the first party. He contended that if all these documents
are (o be read together, would make it abundanily clear
that the termination order was founded and based on the
aforesaid 3 notices/charge memos particularly the Memos
at Ex. M8 & M9 issued on the allegations that the
performance of the first party was not found to be
satisfactory as he was found to be sleeping while on duty.
His next contention was that the appointment of the first
party cannot be linked with any project as there is no
mention of such project in Ex. M2 issued to the first party.

He contended that services of first party were not
terminated on account of completion of the project as no
such cases made by the management and it is also in the
evidence that those who were appointed along with the
first party have been retained by the management in as
much as Juniors to him have been given promotions and
still continued in services of the management. Therefore. .
learned counsel submitted that since undisputedly the
first party was in continuous service of the management
for a period of about 3 years and his service came to be
discontinued on the misconduct alleged against him as
per the aforesaid charge memos termination in question is
not a termination simplicitor but a termination punitive in
nature attaching stigma to the career of the first party as
no Domestic Enquiry was conducted and opportunity of
hearing was not given to the first party before such
termination order passed. He further contended that the
first party being in continuous service of more than 3 years,
his services could not have been terminated without the
compliance of Section 25F read with Section 2(oo) of the
ID Act and therefore, it was a case of illegal retrenchment.
Learned counsel submitted that it is not a case of
contractual appointment coming under the purview of
Section 2(00)(bb) of the ID Act as services of other persons
who joined along with the first party have been continued
suggesting the fact that the employment held by the first
party was still existence. To support his argument that
case on hand was not a case of termination simplicitor,
leamed counsel relied upon the case reported in AIR 1986
SC 1626—Jarnail Singh and others V/s. State of Punjab
and others and a case reported in 1999 1 LLJ] 1054 SC—
Dipti Prakash Banerjee V/s. Sattebdranath Bose National
Center and a case reported in 1999 1 LLJ page 432 SC—
Radhey Shyam Gupta Vs, UP State Agro Industries
Corporation. In support of his case that the termination in
question is hit by the mischief of Section 25F of the ID Act
and does not fall under Section 2(00)(bb) of the 1D Act, he
cited the mlings reported in 1997 LLR 589 Bombay High
Court and 1997 LLR 366 Rajasthan High Court.

12. Afiter having gone through the records. 1 find
very much substance in the arguments advanced for the
first party. A careful reading of month’s notice issued Lo
the first party at Ex. M10, termination order dated 3 1-12.93
atEx. M11 rcad with the charge memos at Ex. M9 referred
to supra coupled with the memos at Ex. M6 to M8. it can
be very well gathered that the termination notice at
Ex. M10 and the termination order at Ex. M11 had its
foundation in the aforesaid memos at Ex. M6 to M8 and
letter notice at Ex. M9 written by the Dy. Chicl Engineer.
KRCL, Honavar to the Chicf Engineer, KRCL, Karwar.
Those memos and the said letters in order arc as under .—

Ex. M6 : Through Assistant“Enginccr/Ankola :

During the inspection of Reach—XIT works in the
afternoons of 28-8-93 you werc not found in Ankola
for joint inspection of Reach X111 works. This clearly
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shows thjt, you have deserted the work place
without prjor permission which s highly irregular.
Please nor that, this letter is issued as a warning
letter and fny recurrence of such incident will have
to be viewpd seriously. Please acknowledge receipt
of this lettgr. s

Sd/-

S. Balakrishna.
Dy. Chief Engineer
Ex. M7 : Punctuality in attendance :

On 10-9-93, when 1 was proceeding to Karwar |
notice youfto proceeding to site near Karwar Post at
8.45 A. M. Your site work being at Ankola, it is

attendancg to your works. It is also reported on

sulprising to note that you are not punctual in

earlier sions by AEN, that vou are not regular
and punctual in attendance, which is highly irregular.

You arc hdreby warned to be careful in future and
recurrencetof such incident will be viewed seriously.

Please ackhowledge receipt of the letter.

Sd/-
S. Balakrishna,
Dv. ChicfEngineer
Ex. M8 : Negligence at work site :

During my|inspection at 00.435 hourson 23-10-93 at
T. 5A North face, 1 found you slceping inside the
site office, pvith all the doors and windows closed. It
was also ngted that erection for 153 rings was going
on at that gime. Especially when re-erection of the
ring was |going on inside the tunncl duc to
unsymmetgical erection of the ring in question. vour
presence af the site office at that juncture is bevond
compreherfsion. Please note that repetition of such
incidents of negligence will invite stern action. This
Serves as afsevere warning.

Sd/-
XEN/KRCL/Honavar

Ex. M9 : Termination of services on the expiry of
the currengy of the post :

Shri Shivaghankar Vernekar. Foreman has joined
Honavar dijvision on 28-9-03 (FN) as per the above
office ordef. The performance ol Shri Vernekar is
found to bq unsatisfactory and he has been found
to be steeping on duty at Tunnel site office when
his presenge was very much required inside the
tunnel due fo erection problems. He has been issued
acharge mgmo for the same and he refused (0 receive
even the chyrge memo. He has already been imposcd
action by Dy, CE/Kumta and warned
several timgs.

Inthe intergst of building up a good disciplined and
responsiblgcadre for future of Konkan Railway:. he
may be terfinated from service on cxpinv of the

currency of the post (31-12-93) by serving due notice.
It will be liability for Konkan Raitway if such staff
are continued in service,
Sdy/-
Chief Engincer.
KRCL/Honavar

13. Therefore, from the perusal of the above said
memos and the lettcr, one cannot buy the arguments
advanced by the management that the order terminating
the services of the first party was termination simplicitor
and not a termination Punitive in nature attaching stigma
to the career of the first party. The aforesaid memos read
along with the aforesaid letter would speak to the fact that
the first party workman allegedly committed misconduct
while discharging his duties as he was found sleeping on
duty. The first memo says that he was not found in Ankola
for joint inspection and thereby deserted the work place.
Ex. M7 says that he was not punctual to his works and in
attendance on many occasions. Ex. M8 says that he was
found steeping inside the site office with all the doors and
windows closed and Ex. M9 is the report against the first
party to say that his services were not found satisfactor
as he was found sleeping on duty and that he also refused
to receive the charge memo issued for the same and
therefore, he has already been imposed disciplinary action
and warned several imes. Therefore, these documents if
read together along with termination order as well as
termination notice, one must attach due significance and
weight to the arguments advanced by the first party that
the termination in question resulted on account of alleged
bad past service record of the first party. [t is in this view
of the matter onc must farther attach weight to the
coutention of the first party that this notice of termination
at Ex. M 10 and termination order at Ex. M1 had their
foundation in Ex. M6 to MY. In fact there is no word uscd
in the termination order. that the senvices of the first parts
were found unsatisfactory but one can casily makc out
that this termination order was at the result of the gricvance
of the management in issuing afofesaid charge memos to
the first party and letter at Ex. M9 referred to supra. Their
Lordship of Supreme Court in the above said casc of Jarnail
Singh & Others while dealing with sintilar question at PeHas
52 and 33 laid down the principle. as under -

“Para 32 : The position is now well settled on 4
conspectus of the decisions referred to herein before
that the mere form of the order is not sufficicnt to
hold that the order of termination was innocuous
and the order of fermination of the senvices of a
probationer or of an adhoc appointee is a termination
stmplicitor in accordance with the terms of {he
appointment without attaching any stigma to the
emplovee concerned. Ht is the substance or the order
1.¢. the attending circumstances as well as the basis
of the order that have to be taken into consideration.
In other words. when an allegation is made by the




[t [I—@e 3(ii ) ]

T <1 o ¢ i 10, 2005/41% 19, 1927

10125

employee assailing the order of termination as one
based on misconduct, though couched in
innocuous terms, it is incumbent on the Court to lift
the veil and to see the real circumstances as well as
the basis and foundation of the order complained
of In other words, the court, in such case will lift the
veil and will sec whether the order was made on the
ground of misconduct, inefficiency or. not. In the
instant case we have already referred to as well as
quoted the relevant portions of the averments made
on behalf of the state respondent in their several
affidavits alleging serious misconduct against the
Petitioners and also the adverse entries in the service
records of these petitioners, which were taken into
consideration by the Departmental Selection
Committee without giving them any opportunity of
hearing and without following the procedure
provided in Art. 311(2) of the Constitution of India.
While considering the fitness and suitability of the
appellants for the purpose of re gularizing their
services in accordance with the Government Circular
made in October 1980. Thus the impugned orders
terminating the services of the appeliants on the
ground that “the posts are no longer required” are
made by way of punishment.

Para 33 : It is also appears on a consideration of the

averments made in Paragraphs 7 and 8 of the
Additional Affidavit sworn by one of the appellants
Swinder Singh on August 8, 1984, which has not
been controverted at all by.the respondents. that
the respondents though terminaied the services of
{he Petitioners on the ground that ~thesc posts are
ne longer required” have retained and regularized
the services of ad hec employees mentioned in

" Paragraph 7 as well as ad hec Survevers who were
recruited later in the said post of Surveyors to the
prejudice of the rights of the appellants, thereby
violating the salutary principle of cquality and non-
arbitrariness and want ef discrimination and as
cnshrinedin Arts. 14 and 16 of the Constitution of
India. it is pertinent to refer here to the decision
rendered by this court in Sughar Singh’s case (AIR
1974 SC 423) where it had been held that the order of
reversion reverting the respondent from his
officiating appointment to thc pest of Platoon
Commander to the pest of permanent Head
Constables while retaining 200 other Head
Constables who were junior to him in the officiating
higher pests of Platoon Commanders was
discriminatery and arbitrary being in contravention
of the Arts. 14 and 16 of the Constitution.”

14. Similar was the view taken by their lordship of
Supreme Court in Dipti Prakash Banerjee’s case observing
that the findings were arrived at in enquiry as 10 misconduct
behind the back of the officer or without a regular

2558 GI/05—18

departmental ertquiry, the simple order of termination is to
be treated as founded on the allegations and will be bad.
In the instant case though charge memos were issued
against the first party alleging the misconduct of dereliction
of duty and committing misconduct found sleeping on

“duty but unfortunately no departmental enquiry was

conducted and no opportunity of hearing was given to
the first party despite the fact that he made a representation
dated 10-2-94 at Ex. W5 in response to the termination
notice at Ex. M10 (Ex. W4). In all fairness the management
was supposed to afford a personal hearing to the first
party when he pleaded innocence and sought for enquiry
into the matter as to how his services were found
unsatisfactory. It appears that management was
predetermined to get rid of the services of the first party
and therefore, resorted to issuing the memos at Ex. M6 to
M8 making it the basis by way of letter Ex. M9 to build up
a case against the first party and then to terminate his
services. Therefore.-the management now cannot be
allowed to say that the terminaticn order is not linked with
the aforesaid charge memos issued to the first party.
Therefore. in the light of the principle laid down by their
Lordship-of Supreme Court in the aforesaid two cases, it is
to be held that the termination order in question had its
foundation in the aforesaid memos and letter at Ex. M6 to
MO and ie. why it cannot be said that it was not a
termination punitive in nature attaching stigma to the career
of the first party thereby disibling him to secure any
future employment as well. * %

15. Now, coming to the question whether the
appointment of the first party was on project side. as argued
for the learned counset for the first party, Clause 1 of the
offer of appointment at Ex. M2 is very much silence on
this point. It is to be scen that during the course of cross-
cxamination of WW1 en behalf of the management though
it was elicited from his mouth to say that his appointment
as a Technical Mate was project base but there is no
suggestion made to WW1 to say that his appointment as
a Foreman was also project linked. The centention of the
management that the case on hand falls under Section
2(00)(bb) of the ID Act is again of ne help. It is not in
dispute that since from the date of his appointmeit as a
Technical Mate on 1-10-90, the first party was in service of
the management and later as a foreman uptill 31-12-93. Itis
again not in dispnte that he was in continuous service of
the management during the said period. Here we have to
take the assistance of Principle laid down by their Lordship
of Bombay High Court in the case referred to supra at para
5. it1is observed as under : ‘

Para 5 : I do not find any merit in the above

contentions advanced on behalf of the Company

by Shri Rele. On facts, the matter may beexamined.

Firstly. in the present case, the company never

pleaded computerization being the ground for not

allegedly renewing the Contract of service.
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Secondly, |in the present case, the company has
invoked S¢ction 2(00)(bb) of the said Act, 1947 and
since Sectipn 2(00)(bb) is an exception to the general
rule of codppliance of Section 25F of the said Act,
the burde within the company to prove its case
before thq Labour Court. |If we go through the
evidence dn record, there isno evidence to show as
e Company decided to introduce the
e of computerization. The evidence on

March 1989. Lastly, the evidence on record clearly
indicates that the workman has worked for 240 davs
over a perjod of time and for at least three vears he
has been {reated as temporary employee. Even in
the case clted by Shri Rele before me, reported in
1996 1 (LR 328, the leggned single Judge has
observed {n para § of theishid judgement that the
provisiong of Section 2(00)(bb) have been whittled
down by h scries of judgments of this court and
other Higl Courts and it cannot be extended to cases
where theljob continues and the employvees work is
also satisfactory and vet. periodical renewals arc
made to apoid regular status to the emplovee. It is

or to deny
who has

¢ benefit of permanency 1o the workman
‘orked for 240 days then the Company

the relevapt time. On facts of the case. therefore. ihe

Jjudgmentjof the learned single Judge in the casc of

Director of Health Service (Supra) has no applicatton
to the faqts of this case. In the present case. the
workman has been working for over a period of threc
vears. Helhas claimed the status of permanency
The company has not led evidence to show that on
the ground of computerization. they were nof willing.
to renew the contract of employvment. On the other
hand. the|evidence shows that other workers who
werc alsofappointed on temporary basis have been
made peranent. There is also no evidence toshow
asto whether those workers were appointed prier in
potnt of t§me to Shri Pawaskar (Respondent No. |
heretn), There is also no evidence 1o show as to
whether hri Pawaskar was junior to the other
workers apd that the work for which Shr Pawaskar
was appo(nted had come to an end. In the above

circumstances, the Labour Court was right in
allowing the reference.”

16. Similarly in above cited Rajasthan case, his
iordship had an occasion to observe and uphold the rule
of “last come first go” and laid down the principle that
since the above said principle was not followed the
termination was bad amounting to retrenchment. In the
instant case the statement of first party in his examination
chief that management prepared seniority list of his
category and made those employees permanent as per Ex.
W7 has not been challenged in his cross examination. His
Turther statement that two foremen senior to him and about
55 juniors to him were made permanent and promoted after
the closure of the project was also not controverted in his
cross examination. On the other hand the management
witness in his cross ¢cxamination to a question as to when
the tunnel work has completed, he has shown his
ignorance. To a question if the employees appointed as
the foreman subsequent to the first party and were junior
to him have been made permanent. subsequently. he was
also unable to say if those juniors to the first party have
been promoted as Junior Engineers then as Section
Engineers. Thercfore. if we take the statement of MW 1
showing his ignorance as not denying the said fact and
the above said statement of first party on the point. it is
crystal clear that the appointment of the first party and
others alongwith him was not linked to any project nor
was bascd on any contractual period as undispuiedly as
the other candidates were promoted to the higher post
and retained service. Thercfore. this being the casc.
services of the first party could not havebeen tlerminated
in the absence of any Domestic Enquiry in viclation of
principles of natural justice and also without the
compliance of provisions of Section 25F of the ID Act. On
the both these counts. the order terminating the services
of first party are liable 1o be set aside as illegal and void ab
initio.

17. The principle laid down by their Lordship of
Supreme Court in various cases referred 10 supra and cited
on behatf of the management in fatet will lend support to
the casc of the first party rather than the management.
Tlie above said ruling of their Lordship of Supreme Court
m Lhe Dipti Prakash casc as seen above. in fact supports
the arguments advanced by the first party in holding that
termination order isbad if 1t contains stigma but no regular
enguiry hias been conducted. Pringiple laid down in
decision reported in 1991 SC 691 will not attract o the
facts of the present case. In thid case termination was
cffected on assessment of suitability on consideration of
adverse cntry and preliminary enquiny report wihich are
not the foundation of the present termination order.
Principle Iatd down by our Hon 'ble High Courtin ILR 1994
Karnataka 242 again. to be distinguished on the facts
imvolved 1 the case. Moreover. in the light of principle
laid down by the Supreme Court on the point in question

.
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already discussed above, the management cannot lake
help of the aforesaid decision.

18. Similarly. the principle laid down in the above
said Dr, Pandurang Godwalkar case run against the interest
of the management. In the instant case there is a direct
nexus between the termination order and the preceding
memos and the said letter at Ex. M6 1o M9 referred to
supra. In the r&sult impugned punishment order
terminating the services of the first party cannot be
maintained and accordingly is set aside as illegal and void
ab initio. ‘

19. In the light of the aforesaid finding. now the
next question would be as to ‘what reliefs and benefits the
first party is entitled for’. The termination order being set
aside, the natural consequences to follow would be by
way of his reinstatement in service. As far as the
backwages are concerned, the management on'which the
burden of proof was cast to show any gainful employment
of the first party while out of its service. has not produced
any evidence to the above effect. MW has not spoken
on this aspect. The first party also took no pains {0
establish before this tribunal that he had not been gainfuliy
employed after his services were terminated. Therefore.
keeping in view the lapses on the part of both the parties
and also taking into consideration of the fact that the firsi
party’s services were terminated long back in the vcar
1993 and a long period of more than 10 years has beeil
elapsed as on today from the date of his termination, il
appears to me that ends of justicé will be met if the first
party is ordered to be reinstated in service with 60 per cent
of the back wages from the date of termination till the date
of his reinstateraent with continuity of service and other
attended benefits. Hence the following Award.

AWARD

The management is directed to reinstate the first
party in service with 60 per cent of the backwages from
the date of termination till the date of his reinstatement
with continuity of service and all other consequential
benefits.

(Dictated to PA.. transcribed by her corrected and
signed by me Sth August, 2005). ‘
A. R. SIDDIQUI. Presiding Officer
7% fweht, 25 3PT, 2005

. 3. 3248 — i R sifftam, 1947 (1947
1 14) Ft a0 17 % srpEeor A, Fa o fifew S
v ¥ G Pl o s o) ¥ e, orqey A
i ST fare & =t wewr sidfies srfeeroyam
=rarera, e % e (Jied e 40/2001 Y W
et &, A HET TR R 24-8-05 Y WG EI A1)

[E. w1201 2/41_/2001—31@. A (& )]

New Delhi. the 25th August. 2005

S.0. 3248.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hercby publishes the Award (Rel: No. 40/
2001) of the Central Government Industrial Tribunal-cum-
Labour Courl. Bangalorc as shown it the Annexurc, in the
industria! dispute between the management of Syndicate
Bank and their workmen. which was roccived by the Central
Government on 24-08-2003.

[No. L-12012/4172001-IR (B-1D)]
C. GANGADHARAN. Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 4th August. 2005
PRESENT:
Shri A. R. Siddiqui. Pecsiding Officer.
C. R. No. 40/01
il’aﬂy

i Party ]
‘Shri K. P. Igbal Hussain.  The Managing Dircclor,
S/olate K. P. Ahad. Syndicatc Bank.
No. .. 1st Cross. Head Office. -

© 1st Main.
Viveh.anagar,
Bangalore-560047

AWARD

1. Tz Central Government by exercising the powers
conferred by clause (d) of sub-scction 2A of the Scction
10 of the Industrial Disputes Act. 1947 has referrcd this
dispute vide Order No. L-12012/41/2001 |IR (B-ID)]
dated 4th/7th lunc. 2001 for adjudication on the following
schedule ;

Manipal-$76119

SCHEDULE

“Whether the management of Syndicate Bank is
justified in terminating the services of ShriK. P. Igbal
Hussain former Clerk 7 If not, what relief the workman
is entitled to 7"

2. The first party workman in his Claim Statement
chalenged the Enguiry Proceedings corducted against
him. findings of the enquiry holding him guilty of the
charges of misconduct levelled against him and the

~ dismissal order passed against him based on the above

said enquiry findings. The averments made in the Claim
Statement at Para 2. 3, 4.6 to 12 are as under :

Para 2 : That the first party workman joined the
services of the Second Party Management as: Special Staff
with effect from 14-1-1974. He reported for cuty at Central
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Accounts Oﬂﬁce, Syndicate Bank, Gandhinagar Branch.
Bangalore. Ust party worked as Special Staff till 14th Juiy.
1980, and hq was promoted as Clerk and posted to Mysore
Road Branch of the Second Party management to work
upto 1982 and thereafier the first party workman was
transferred tp Wilson Garden Branch of the Second Party
where the fifst party workman worked for about 7 years
. The first party was once again transferred

t of about 24 years. The first party workman
looking at his hard work, sincerity and
discharging his official dutics. hc was

dismissal from service imposed on the (irst
n, by dismissing the appeal.

workman submitted his reply denving 1hic
ailegations. Not being satisfied with the reply submitted
by the first p3rty workman, the Second Party Management
issued a charpe sheet against the first party workman date.
14-1-1999 orf the same atlegations. The first party workman
submitted hig reply to the charge sheet on 15-2-99 denving
the allegations. Not being satisfied with the repiy
submitted by the First Party workman the Sccon< farty
Managemeny initiated disciplinary proceedingsa; sinstthe
first party wgrkman. Thereafter, a farce of an cn.i irv was
held, whereih the first party workman was denic. 4ll the
reasonable dnd adequate opportunities to put forth his
defence and the entire enquiry was held to utter violation
of the principles of natural justice.

Para ¢ : That he was working as Potdar with the
Second Pafty Management at Currency Chest.
Gandhinagay Bangalore. On remittance duty. the first party

workman on 25-9-1998 accompanied cash remittance of
Rs. 40 crores in 78 boxed from currency chest. Bangalore.
to Currency Chest. Gulbarga. On 25th September. 1998 the
cash remittance was arrange by loading 78 boxes in the
SLR Udavan Express in the presence of both the custodians
i.e. Sri Misrikote and Sri Vasudeva Prabhu. After loading
the cash upto 11.30 P. M. both the custodians and the first
party workman left the railway station afier the SLRs were
locked and kevs were handed over to the police. The first
party workman submifs that as per the directions and
guidelines from RBI the procedure of packing was taken
up. Even though the amount under remitiance was loaded
in the currency chest at Guibarga on 26-9-1998. the opening
of the box and venfving the bundles commenced on
28-9-1998. On 28-9-98 and 29-9-98 the first party workman
with other officials could open only about 48 boxcs
containing the currency notes and all the boxes containing
the notes were found intact and while opening the
contents tallied with the slip maintained. The first party
workman subniits that the 30th September, 1st October
and 2nd October were the bank holidays on account of
Deepavali.

Para 7 : Once again the opening of the boxcs was
taken up on 5th October. 1998. At this stage, it is necessary
to state that the Senior Manager by name Shri Jayvapi:kash
who was also present at the time of opening of 48 boxes
on 27th and 28th September, 1998 had left to Darjiling on
LFC giving the charge to Shrt Vikram Naik, the Branch
Manager. 1t is only thereafier on 2 successive daysi.c. on
5thand 6th October in the presence of said incharge officer
the opening of the remaining boxes was taken up.

Para 8 : That on 5-10-98, the process of emplying
the rematning cash boxes and stacking of the cash in the
cash bin was taken up. In Box No. 12 which contained the
currency notes of Rs. 100 denomination. it was found that
one of bundles had only ¥ packets instead of 10 packcts
and thus there was shortage of one packet of 100 picces
of Rs. 100 denomination totalling Rs. 10.000 (Rs. Ten
thousand only). Once again on 6-10-98, the first party
workman and his joint custodians of thc cash.
Mrs. Vasumathy of Currency Chest, Gulbarga werc
supervising the opening of the cash boxes and stocking
of the cash in the bin. While keeping the cash inside the
bin. she noticod that few bundles of Rs. 100 denominations
are lose and falling. On counting the lose packets. i was
revealed that there were only 9 packets of Rs. 100
denomination and not 10 as required. Subscquently on
verification of empty boxed in one of the boxes kept above
the bin, the missing packet of Rs, 100 denomination was
traced out. Under the circumstances. the Sccond Party
suspected that the first party workman has surrcptitiously
removed the bundle and kept the same on the top of the
bin.

Para 9 : Placing rcliance on the above said
allegations a charge shect was issued to the first party

.Y
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workman on 14-1-1999. Along with the said charges one
more allegation was also levelled against the first party
workman. The said allegation is that on 5-10-98, the first
party workman initialed in the attendance re gister
pertaining to 3-10-1998 to make it beheve that he was
present at the currency chest Guibagra on 3-10-98 and
thus made an attempt to gain undue advantage ai the cost
of the Bank. Accordingly, the charge sheet, dated
14-1-1999 was issued to the first party workman. Thus it
was further alleged against the first party workman that he
was committed gross misconduct as per the clause 19.5()
of the Bipartite Settlement and the first party workman
was asked to submit the statement of his defence within
15 days.

Para 10 : On receipt of the said charge sheet, the
first party workman has submitted detailed reply to the
charge sheet on 15-2-1999 denying the charges. In his
statement, the first party workman has clearly stated that
it is true that he has accompanied the cash remittance of
Rs. 40 crores in 78 boxes as Potdar from the Currency
Chest, Bangalore to Currency Chest, Gulbarga on
25.9-1998. But he has denied the charges in toto. The first
party workman pleaded that he is innocent of allegations
Icvelled against him and submitted that he has not
committed the misconduct and requested the management
to exoncrate him of the charges levelled against him and
not to proceed with the enquiry.

Para 11 : That as per the procedure. the packing
process was done. The cash has been opened from the
boxes in the presence of the joint custodians showing the
details of the cash taken from the bin book, which will be
kept on the tables for verification. Afier verification the
cash bundles were packed in the presence of both the
custodians as well as the first party workman, After packing
work is over, the chest slip has been prepared in duplicate.
out of which one slip was kept within the boxes and other
one is affixed outside the box. The said slip contains the
details and denominations number of pieces and also the
value along with total weight. Thereafter. the cash has
been taken to the Railway Station and it has been loaded
to the train.

Para 12 : That after going to Gulbarga. the cash
was loaded in the strong room on 26-9-1998. Thereafter.
the opening of the boxes was taken'up in the presence of
the joint custodians. The first party workman submits at
Gulbarga on 26-9-1998, the opeming of the box and verifying
the bundles was carried out on 28th and 29th Seplember.
1998. The first party workman submits that on 5th October.
1998. as stated above, when handing over the cash to the
joint custodian, it was found a bundle of 100 denamination

contained only 9 packets and there was shortage of one

packet of Rs. 100 denomination amounting to Rs. 10.000.
The first party workman submits that oncc a gain on
6-10-98. similar problem arose and once again therc wasa
packet of Rs. 100 denomination was missing from one of

~ the bundles and which was subsequently traced out on

the tope of the bin on the same day. The first party
workmar submits that he is no way responsible for the
missing of the cash and for shortage of cash as alleged
against him. Even though he ‘was vigilant the incident
occurred and he could not avoid the same in spite of his
best efforts. The first party workman denied the allegations
made against him and he pleaded that he has not
committed the misconduct and is innocent of the
allegations. The case of the first party workman is that of
total denial of the allegations.

3. At para 13, he contended that the findings of the
Enquiry Officer are perverse inasmush as the evidence
adduced in the enquiry was not considered while drawing
the findings. The undue weightage was attached to the
statements of the management witnesses discarding the
defence statement. In fact, there is no evidence on the
record to show that the first party commitied the
misconduct as alleged against him as no witness deposed
to the above effect. The findings are based on surmises
and conjunctures and therefore, are perverse in nature
liable to be set aside. '

4. At para 14, he contended that the Disciplinary
Authority mechanically accepted the findings and imposed
the maximum penalty of dismissal, excessive and highly
disproportionate comparing to the alleged misconduct in
as much as his past clean and excellent service records of
24 vears and the duties he discharged as Potdar for the
last 8 to 9 vears in remitting Rs. 300 crores till date was
ignored by the Disciplinary Authority. At Para 15. he
averred that he accompanied for remittance of Rs. 40 Crores
from Bangalore to Gulbarga there being no proper
arrangement made by the management in posting a regular
Class 1 Qfficer for the remittance purpose. At Para 16. he
averred that had there been the case of the Second Party
that the first party has tampered the bundles and removed
the cash. he could have been dealt with penal provisions.
In this casc no police complaint has been registered against
the first party but against the other employees of the Bank.
Therefore. the present charge sheet against him was only
a formality lp save the skins of the higher officials and as
a measure of victimization. At para 17. he contended that
merelv because he accompanied the cash and there has
been shortage of cash for which he is no way responsible.
He has been held guilty of the charges merely on suspicion.
In fact he ought to have been called upon to make good of
the shortage amount when the amount in question and
the culprits were not traced out as was being done by the
management in other cases. No such opportunity was
given to him and he was illegally dismissed from service.
In a similar incident occurred immediately after the incident.
in question at the same branch at Gulbarga involving
shortage of Rs. 20.000. the official was asked to make good
of the shortage amount. But in his case he was imposed
punishment of dismissal adopting the treatment of
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discriminationy At para 18, he contended that the police
could not trac{the cash of Rs. 10,000 which disappeared
on 5-10-98 and he ought to have been continued in service
ployees who were equally responsible,
pen the police officials have filed “C” report
aint made by the management against its
bank officials. [t para 20, he contended that at the time of
emptying the oxes not only he was present but also joint
custodian and|other supporting staff like the Attcnder
and the Peon [were present in strong room using their
services for emptying the cash boxes. The other bank
officials including Smt. Vasumati, one of the joint custodian
was present atjthe time of remiftance to be held equaliy
responsible hds been set free after Disciplinary Acticn
with the minof punishment and wheress, he was singlcd
out by dismissing him from service

5. Atpam 21, asfaras the: 3rdcharge is concerned.
at he initialed the attandance register on
not attend the affice on 3-10-98 and left
: permission ofthe Sr. Managcr who 1oWld

3-10-98. He d
Gulbarga with

committed by him. He contendeéd:that he bemg the only
earning membgr of the family, h¢ and his family members
are on the verpe of starvation unable to securc alternate
employment agd therefore, he may be reinstated in service
with all consequential benefits setting aside the dismissal
order passed apainst him,

6. The mpanagement by its Counter Statement among
other things dontended that dismissal order has been
passed agains} the first party on a proved misconduct
after conductipg a fair enquiry as per the principles of
natural justicqdand in accordance with the provisions of
Bipartite Settlpment. Therefore, the averments made by
the first party dtherwise are false and incorrect.

7. At paya 4, the management gave the details of
charges levellefl against the first party to which 1 will come
a little later. At para 6, it was contended that the copy of
the report of the enquiry findings was made available to
the first party 3nd aftcr having been given an opportunity
of personal hegring on proposed punishment of dismissal.
the Disciplindry Authority was justified in passing the
impugned punishment order. His appeal was also dismisscd
against the pupishment order. Therefore, the pumishment
of dismissal whs quite proportignate to the gravity of the
misconduct cdmmitted by the first party. Therefore, the
reference is liaple to be dismissed (pleadings with respect
to the validity]and fairness or otherwise of the enquiry
proceedings afe omitted there being separate finding on
the said point)

8. Keeping ip view the respective contentions of the
partics on Domestic Enquiry issue, my learned Predecessor
took up the above said ssue in the first instance, for trial.
Duringthe said trial the .:anagement examined the Enquiry
Officer as MW and got miarked 8 documents at Ex. M1 1o
M8. On his part the first party examined himseif as WW 1
and in his cross-examination Ex. M9 was marked,

9. After hearing the learned counsels for the
respective parties on the abové said issue, this tribunal
by its order dated 16-7-04 recorded a finding to the effect
that the Domestic Enquiry held against the first party by
the Second Party is fair and proper. Thereupon the matter
came to be posted to hear the learned counsels on the
perversity of the findings and the quantum of the
punishment. In the meanwhile, learned counsel for the
first party filed an application calling upon the management
10 produce certain documents and that being allowed, the
managemen! produced a list with 5 documents as per the
orders and they were marked as Ex. W1 to W5 at the
instance of the first party. Thereafter the learned counscls
were heard on the above said points and the matter is now
posted for award.

10. Before adverting upon the respective arguments/
contentions raised by the parties, it is worthwhile to bring
on record the very charges of misconduct levelled against
the first party running as under :—

“You have been functioning as Clerk at our Currency
Chcest, Gandhinagar, Bangalore since 25-5-1989.
While functioning as such. you have, on 25-9-98
accompanied a cash remittance of Rs. 40,00 crores
in 78 boxes as Potdar from currency chest, Bangalore
1o Currency Chest Gulbarga and the opening of cash
boxcs and handing over the cash 1o currency chest.
Gulbarga. commenced from 28th September. 1998
onwards. 1l is now alleged against you as under :—

(1) Thaton 5-10-98, when the process of emptving
the cash boxes you had accompanied and
stacking of the cash in the cash bin was going
on in your presence, in box.No. 12 which
contained currency notes of Rs. 100
denomination, it was observed that onc of the
bundies had only 9 packets instead of 16 and
thus there was a shortage of one packet (100
pieces) of Rs. 100 denomination totalling o
Rs. 10,000, As perclause 7.2 (f) of the Currency
Chest Manual. it is the responsibility of the
Potdar to ensure that the correct denomination
and quantity of notes as mentioned in the
invoicc have been packed in each box. Since
vou have accompanied the cash box No 12 in
the remittance as Potdar, you have failed 1o
cnsurc that correct denomination and quantity
of notes arc packed ineach box and on account

o
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of your negligence/failure to do so, there was

cash shortage to the tune of Rs. 10,000 in Box
No. 12, thereby the bank is exposed to financial
loss of Rs. 10,000.

(2) That on 6-10-98, while Vasumati, one of the
Jt. Custodians of Currency Chest was
supervising the opening of the cash boxes and
stacking the cash in the Bin in your presence,
she went out of the cash vault leaving the cash
bin door unlocked and leaving you alone in the
cash vaulit for the purpose of celling the Attender
for assisting you in pushing the cash box near
the bin. Immediately on her return, while
keeping the cash inside the bin, Ms. Vasumathi
noticed few packets of Rs. 100 denomination
are loose and falling. On counting the loose
packets, it revealed that there were only
9 packets and not 10 as required. Subsequently,
on verification of empty boxes, in one of the
boxes kept above the bin, the missing packet of
Rs. 100 denomination was found. The above
circumstances goes to show that you removed
one packet of Rs, 100 amounting to Rs. 10,000

surreptitiously and kept the same on the tope

of the cash bin.

(3) That, though you were not present at the
Currency Chest, Gulbarga, on 3-10-98, you
initialed in the Attendance Register pertaining
10 3-10-98 to make believe that you were present/
on duty at Currency Chest, Gulbarga on
3-10-98. Thus you made an attempt to gain
undue advantage at the cost of the Bank.

The above acts on your pari constitute “Gross
Misconduct” within the meaning of clause 19.5 of
the Bipartite Settlement. You are therefore charged
with the gross misconduct of doing acts prejudicial
to the interest of the bank vide clause No. 19.5(j) of
the Bipartite Settlement. You shall continue to be
under suspension in terms of Suspension Order
No. 1/98/IRC/S dated 14-10-98. You arc required to
submit your statement of Defence, if any. within 15
days of receipt of this chargesheet by you™.

11. Coming to the Ist charge, learned counsel

Shri Vishwanath Bhat representing the first party
vehemently argued that the shortage of Rs. 10.000
happened at the time of remittance of Currency Chest.:
Gulbarga cannot be attributed to the first party as. the
counting of the cash and stacking of the bundies in the
boxes at CC Bangalore had taken place not on account of
negligence of the first party but on account of the joint
custodian at Bangalore, namely, MM1 and MW6 Shri
M. S. Misrikoti and Shri M. V. Prabhu. He contended that
it is they who counted, verified and stacked the Currency
in the boxes making a bundie of Rs. 1 lakh in 10 packets
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each packet containing Rs. 10,000 inRs. 100 denomination.
He contended that first party as a Potdar only was
supposed to carry those boxes to CC Gulbarga for the
purpose of remittance to be taken place again in the
presence of joint custodians namely MW3 and therefore,
he cannot be hold guilty of the negligence particularly
when undisputedly there was no tampering of the boxes
during the course of transit and till they reached to CC
Gulbarga and handed over to the joint custodian there for
the purpose of remittance.

12. Whereas, learned counsel for the managen;em
submitted that under the currency chest manuat it is the
duty of the Potdar to see that the cash was properly
counted, verified and stacked in the boxes in his presence
under a detailed slip to be prepared with regard to the
quantity of the amount, denominations of the notes packets
and bundles etc. in the presence of joint custodian. -
Therefore, he cannot disown his responsibility by saying
that it is a joint custédians alone who were responsible to
see and follow the correct procedure as per the CC manual -
and it is they alone shoutd be held responsible for the
negligence caused resulting into the shortage of money
under remittance. : :

13. In order to appreciate the respective contentions
of the parties, let me bring on record the very observations
in the findings of the Enquiry Officer found on pages 8, 9
& 10 relating to the 1st Charge levelled against the first
party.

Regarding Cash shortage of Rs, 10,000 on
5-10-98

There is another allegation against the CSE that
because of his negligence. there was cash shortage
to the tune of Rs. 10.000 in box No. 12 contained
currency notes of Rs. 100 denomination. that one of
the bundles had only 9 packets instead of 10, thus
there was a shortage of 1 packet (100 pieces). As per
Manual of instructions (MEX-7) Para 7.2 it is the
_ responsibility of Potdar to ensure that the correct
denomination and quantity of notes as mentioned
in the invoice are packed in each box. In the instant
case. the CSE had been functioning as Potdar for 9
vears and he was working at Currency Chest.
Bangalore since 1989, Therefore. CSE must know
the above provision. This provision has been quoted
inthe chargesheet. The Currency Chest St. Manager
(MW-6) also relied on this document. It is not in
dispute that there was a cash shortage of Rs. 10,000
on 5-10-98 inbox No. 12 which was opened in the
~ presence of the Potdar. It is also.not the case of the
CSE that box No. 12 was opened and stacked in his
absence. During the enquiry. at no point of time, he
" made such a statement. Therefore, how the shortage
can occur in box. No. 12 in which cash was kept/
stacked in his presence at Currency Chest,
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Bangalore. Tihe CSE admits having verified the
correctness ¢f the cash kept in Box No. 12 at
Currency Chgst Bangalore. Though he had verificd,
still he felt that, that particular bundle might have
missed proper observation by him while verifying
the same. The CSE further said that it was
unintentional and entire cash was taken in good
faith and without negligence. The CSE’s plea that
there was no|negligence cannot be accepted. As it
was his duty{to ensure that correct denomination.
and quantityjof notes as mentioned in the invoice
kept in each box, the CSE failed from his duty and
failed to enspre that the correct quantity of notes
were kept inpox No. 12, Therefore. the CSE is at
fault. MEX-J is the schedule of remittance of Rs. 40
crores sent fo Currency Chést, Gulbarga from
Currency CHest, Bangalore. It shows number of
boxes. MEX-P is Potdar Certificate. [t shows the total
value of remfttance, number of boxes. the distance
1o be travellgd etc. MEX-T and MEX-2 have been
signed by thq Potdar for having accepted 78 boxes
containing tHe currency of Rs. 40 crores. MEX-3 is
the details ofremittance. It confirms that the packet
of notes haye been verified and packed in the
presence of Pptdar and the manager, Currency Chest.
Bangalore. Regarding the procedure. MW06 has
explained tht the joint custodians take out the cash
from respectjve bins same is kept on the table for
verification. |After verification of cash by the joint
custodians the Potdar verifies the cash. packetwise.
and after confirming the correctness, the cash will
be stacked i the boxes. Once it is stacked, before
boxes, once again the joint custodians
e number of bundles. Then stacking of

correctness [of cach bundle which contains 10
packets. He|also would prepare the remitlance
schedule ang Potdar certificate. This boxes would
be opened 4t Currency Chest, Gulbarga in his
presence and the joint custodians MEX-4. a letter
dated 9-10-98 shows that while stacking Rs, 10
denomination bundles from box No. 12 on 5-10-98 at
currency chgst, Gulbarga, it was found that one of
the bundles had only 9 packets instead of 10. Thus
there was a shortage of Rs. 10,000, Immediately,
Currency Chest, Gulbarga raised a Dr. IBA (MEX-4)
on Currency Chest, Bangalore for Rs. 10,000 and
requested them to respond. But as per the evidence
made available before the enquiry, this Dr. 1BA was
not responded. It shows that one packet has been
removed frofn one bundle of Rs. 100 denomination,
which contajned 10 packets. It is an act of pilferage
by some ong who handled the cash. This Pilferage
has taken place because of negligence on the part
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of the joint custodians and the Poidar. Who exactly
could have been negligent ? According to charge
sheet, it is Potdar. Therefore, when I enquired the
Potdar about the allegations that he was negligent.
he came out with a detailed answer that on the day
of remittance arranged at Currency Chest, Bangalore.
RBI Inspectors were present, the tash verified by
them was directly arranged for remittance to Gulbarga
that since the RBI Inspectors verified the cash, therc
was no scope for the CSE to doubt any shortage.
that said cash was brought by the attenders for
stacking in thc boxcs and that though CSE also
verified the cash. due to heavy cash arranged. the
particular bundle could have missed proper
observation by him. He also added that his action
was unintentional. In my view the CSE’s answer
amounts to admission to negligence on his part. His
answer was because of heavy cash. he would have
not properly verified that particular bundle at
Currency Chest. Bangalore, Further, though the CSE
pleads that the RBI laspcetlors were present and
that they verificd the cash the CSE did not bring this
points during the cross-cxamination of MWG6 who
was incharge of Currcncy Chest, Bangalore. The
CSE also did not appear asa witness. Therclore. the
presence of RBI [uspectors has not been cstablished
in the enguiry. The CSE’s submission that the cash
verified bv RBI Inspectors was directly arranged for
remittance to Gulbarga cannot be aceepted because
as per manual of instruction it is the Potdar who has
to be satisfied with the correctness of the cash
bundles. The CSE’s further submission that therc
was no scope to doubt any shortage when thc cash
was alfeady verified by RBI Inspectors is against
the rules of the Bank. In other words the CSE
unnecessarily and without any basis bringing the
RBI Inspectors in piclure. 1t is all done by CSE only
to cover up his fapses. Had the CSE performed his
duty at Currency Chest. Bangalore sincerely as
required of him. He should not have pleaded beforc
the enquiry foruin that his act was unintentional he
might have not properly verified the bundle. cash
counted by RBI Inspectors would be dircctly sent
for remittance and that there could be no scope for
shortage of the cash verified by the RBI Inspectors.
In the above circumstances the allegation framed
against the CSE that he was negligent is fully
established.” :

I4. After having gone through the oral and
documentary evidence brought on record before the
enguiry officer and the aforesaid discussion made by the
Enquiry Officer with his observations and reasonings given
on the charge holding the workman guilly of the
misconducti.e. commilling negligence, 1 do not find much
substance in the arguments advanced by the first party
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workman. The procedure with regard to the remittance -

made from one Currency Chest to the other has been very
much brought on record in the testimony of the
management witnesses and that has not been denied and
challenged by the first party workman. In fact he had also
spoken to very same procedure in his claim statement as
noted above. It is no doubt true that having regard 10 the
above said procedure, the joint custodians at CC,
Bangalore were very much answerable and responsible
for the correctness and due verification of the amount to
be kept in the boxes being remitted to Currency Chest,
Gulbarga. The first party workman as a ‘Potdar’ underthe
CC manual was supposed to present at the time of counting
the cash, making of the packets and putting them irito

bundles to be stacked into the boxes, the cash was

supposed to be verified and properly kept in the boxes
before they were taken outside the strong room for the
purpose of remittance. It was again necessary for the first
party to be present at the receiving end i.e. at CC, Gulbarga
and to hand over the cash amount to the joint custodian
thereunder due verification. If any shortage comes to light
at the receiving end then it will amount to say that, that
shortage either has taken place at CC Bangalore or on
account of some Pilferage at CC, Gulbarga. As far as
pilferage is concerned it is not the case of the management.
The case of the management is that the shortage of
Rs. 10,000 must have taken place at CC, Bangalore itself
due to the negligence of the first party when the cash was
being stacked in the boxes to be carried to CC, Gulbarga.

This aspect of the case has been fairly dealt with by the -

learned Enquiry Officer and he has assigned valid and
convincing reasonings as to how the first party as a Potdar
can be held responsible for the shortage occurred in the
remittance of the cash from CC, Bangalore to CC Gulbarga.
Merely, because there was no tampering of the boxes
during the course of transit or till they were delivered at
CC, Gulbarga, it cannot be said that the first party as a
‘Potdar’ cannot be held responsible for the shortage

-occurred. To prove the charge of shortage as noted above,

there has been sufficient and legal evidence pressed into
service on behalf of the management and on the basis of
the such evidence leamed Enquiry Officer therefore, has
come to the right conclusion holding the workman guilty
of misconduct levelled against him i.e. he was negligent in
handling the cash for the purpose of remittance. Therefore,
going by the observations and the reasonings supporting
the findings of the enquiry officer brought on record, it
cannot be said that it is a case of ‘no evidence’ or ‘nolegal
evidence’ to establish the charges of misconduct of
negligence levelled against the first party. The findings of
the enquiry officer on the point in my opinion suffered
from no perversity and therefore, need no interference at
the hands of this tribunal.

15. Now coming to the 2nd Charge, learned counsel
for the first party argued that it is a make believe, improved

2558 GI/05—19

and afterthought story brought in picture falsely
implicating the first party to put up a show thata drastic
action has been taken in whole of the episode and in the
process the first party was made victim and singled out
dismissing him from service. He contended that first ofall
undisputedly there has been no evidence and it is also
not the case of the management that the first party was
caught removing a packet of Rs. 10,000 from out of the
bundles of Box No. 5 and kept it in Box No. 42 placed
above the bin in the Strong Room.

16. Secondly, the story of the management in framing

. the charge in question is simply based on suspicion taking

the help of belated and afterthought statement of MW3,
one of the two joint Custodians at CC, Gulbarga alleging
that at one point of time she went out of the Vault atlowing
the first party alone to be inside the strong room and
therefore he must be the person who must have removed
cash in question frem Box No. 5 and kept in Box No. 42
placed above the bin. He contended that the entire basis
of the charge in question is the allegation that when MW3
went out of the Strong Room, the first parey committed the
mischief in removing the cash from the Box No. 5 and kept
in Box No. 42. He contended that it is on the basis of the
above said statement given by MW3 in her Examination
Chief, the enquiry officer jumped4b-sonclusion that the
first party being alone inside the Vauilt must hayg committed
the said mischief intending to misappropriate the said cash.
He cotitended that enquiry officer did not appreciate the

- gtatement of MW3 in her cross-examination and so also

the statement of MW 3 making it very clear that at no point
of time first party was alone inside the Vault and therefore,
had no opportunity to commit such mischief. Enquiry
Officer very conveniently based his findings on the
statement of MW3 made in Examination Chief not at all
considering her statement in cross-examination coupled
her statement at Ex. M8 made before MW7, Investigation
Officer which has been conspicuously silent over the
crucial allegations rather the very basis of the charge
levelled against the first party workman that first party
was alone in the Vault when MW3 went out of the Vaultto
call 'some Attender to help him to push Box No. 5 from .
nearby Cupboards to bin No. 106. Therefore, learned
counsel invited the attention of this tribunal to re-
appreciate the evidence brought on record before the
Enquiry Officer in order to see whether the charge on hand
has been proved against the first party by any sufficicnt
and legal evidence. He submitted that when admittcdly
the Peons and Attenders were helping the joint custodians
in stacking the currency bundles into the bin, it was too
much for the management to hold the first party alon

~ responsible for removal of one of the packets from any

the bundles in Packet No.s5 to be placed in Packet No. 42.

17. As against this, the learned counscl for the
management supported the findings of the enquiry officer
holding the fitst party guilty of the misconduct as against
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Charge No. 2 levejled against him. From the reading of the the strong room door. Therefore,; from all these answers

discussion of evigence of MW3 and the reasonings given
by the enquiry officer in taking the charge in question
proved against tHe first party as argucd on his behalf, it
canbe very well spen that the Enquiry Officer just referred
tothe statement of MW3 made in her examination chiefto
the effect that.on §-10-98 the CSE (first party) was pulling
Box No. 5 with |great difficulty sb she went out of the
strong room to pring Chandrakanth or Shri Niranjan
(Attenders) to hdlp the first party to drag the box. When
she returned, sh¢ found that the first day had taken the
box ncar Bin No| 106 then she and the first party started
stacking the cash from Box No. 5 inte the bin which was
half filled with'te bundies from box No. 42 loosc packets
when already stagked bundle fell on her hand, she stopped
stacking the bunfiles and gave all the loose packets to the
first party to tie fhem into a bundle and it was found that
there were only {9 packets and nat-10. She searched all
around inside th¢ Binbut in vain. Therefore, bascd on the
above said statement of MW3, as could be read from the
findings, the enquiry officer arrived at the conclusion that
when MW3 wasloutside the strong room to call the above
said Attenders, fhe first party must have or might have
commilted the mpischiefiof remove of cash and therefore,

and her statemer { made on 9-10-98 before the Inv estigation
Officer marked quring the enquiry at MEX 8.

18. Learndd counsel for the first party has drawn the
attention of thiq tribunal to the answers given by MW3
against the varigus questions in her cross examination so
as tosuggest that at no point of time first party was alone
in the Strong Rdom and that MW3 was never outside the
sirong room. Hekr answer to question No. 20, as 1o how far
she might havp walked from the Vault to call Shr
Chandrakanth ] For that she stated that she walked upto
the Grill door. To the question as to what is the distance
between the grill door and the safie door ? She stated that
it was just one gtep. To the question as to whether she
could see a person standing au the grill door from the
place where Mr] Igbal (first party) was trying to drag the
box ? She gave the answer saying that if box is near the
cup board i.e. inf its original position she can see a person
near the grill gdte. To question No. 24 when asked as 10
whether she perdonally saw Mr. Igbal tampering the bundle
of currency fror the bin and keeping the currency packet
of Rs. 10,000 in{Box No. 42 on 6-10-98 ? Her answer was
that she did ot sce. In her re-examination by the
management representative to a question as lo what was
the approximatg distance between the cub boards and bin
No. 106 ? Her agiswer was about 10 feet. To question No. |
put to her by thq enquiry officer himself as to from where
she called the Attenders or PTS ? Her answer was from

put together it can be very safely gathered is that MW3
never stepped out of the strong room to ¢all any attender
50 as to help the first party pushing box No. 5 from cub
board to bin No. 106. If we go by the above said statement
of MW3 elicited from her mouth in the aforesaid answers
given by her to the various questions put to her on behalf
of the first party, Presenting Officer and so also the enquiry
officer, the statement made by her in examination chief
that she went out of the strong room to call the said attender
must collapse on its own weight. It is very interesting to
note at this stage that the story built up by the management
that MW?3 went out of the strong room and the first party
had opportunity to commit the mischief finds absolutely
no mention in her statement at MEX. 8 made before the
Enquiry Officer. This important piece of evidence i.e. the
statement of MW3 which must have been made the basis
of the charge against the firsi party (there was no other
complaint either by MW3 or by any other authority
against the first party about the alleged misconduct) has
xnat at all been discussed and taken into consideration by
the enquiry officer though he referred to it in his enquiry
report.

19. It was well argued for the firstiparty that the
above said statement at Ex. MEX. 8 which was made by
MW3, three days subsequent 10 the incident on hand 15
absolutely silent on this crucial aspect of the case. In this
statcment MW3 while speaking to the remittance of cash
taken place at CC. Gulbarga in her presence on 3-10-98,
5-10-98, 6-10-98 and 8-10-98 she stated as under :

“I joined duty on 3-10-98, after I left Gulbarga on
26-9-98 afler acknowledging the receipt of 78 boxes
from CC Bangalore. On 26-9-98 we have loaded all
the 78 boxes in the chest and left at 3.30 PM.

On 3-10-98 when | joincd 48 boxes were already
stacked and 30 boxes were vet to be stacked we did
not open any box on 3-10-98. On 5-10-98 nine boxes
were opened and stacked. While stacking from box
No. 12. I observed a bundle containing 9 packets.
while verifying the bundles before stacking it in the
Bin immediately [ brought the fact of deficit to the
notice of the Potdar present there. After stacking
the entirebox | asked Potdar to give the information
to Bangalore chest. [n the evening Mr. K. V. Nayvak.
Manager, Station Bazar, who was also Jt. Custodian
for the day was informed about evervthing.
Mr. Nayak was not present while opening the box
No. 12 and during the observation of the deficit we
drew Dr. IBA on CC Bangalore for the deficit. On
6-10-98 and 7-10-98 the stacking continucd.
On 8-10-98 after the completion of stacking of all the
boxes we started searching all the boxes that were
already opened to see whether any packet is left
unnoticed in any box. When that sort of a thing was
not found we started verifying all the Bins that arc
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stacked with Rs, 100 denomination received in the
2nd remittance to see whether there is any bundle
with 11 packets. On8-10-98 we found out one bundle
with 9 packets in the bin No. 47. The matter was
reported immediately over the phone to CC,
Bangalore. Meanwhile on 6-10-98 while stacking from
box No. 5, a bundle from the Bin No. 106 was found
to contained 9 packets. The missing packet was
subsequently traced from the box No. 42. The
stacking of which was already completed. This matier
was immediately brought to the notice of Mr. K. V.
Nayak, Manager, Station Bazar and also the
Jt. Custodian for the day. Potdar was present during

stacking verifying the bundle.”

20. As could be seen from her statement when she
spoke to the incident dated 6-10-98 she only stated that
while stacking from box No. 5 a bundle from the bin
No. 106 was found to contain 9 packets and the missing
packet was subsequently traced from the box No. 42 the
stacking of which was already completed and this matter
was immediately brought to the notice of the Manager,
Shri K. V. Nayak. She said nothing about her leaving the
strong room leaving first party alone there unlocking bin
No. 106 and that she returned back after some time to find
that box No. 5 was already pushed from nearby cup board
to nearby bin No. 106. This was the story for the first time
brought in picture by way of another statement alleged to
have been made by MW3 on 9-10-98 before the
Investigation Officer. It is very inicresting o note that the
above said statement is neither signed by MW3 nor has
been marked during the course of enquiry. The statement
of her marked during the course of enquiry is at Ex. MEX
% and that should have been taken note of and appreciated
bv the learncd enquiry officer to test veracity of her
statement made before him in her examination chief. He
never discussed this material piece of evidence nor as
noted above, the statement of MW3 in her cross-
examination suggesting that she never came out of the
strong room leaving the first party all alone there so as to
commit the mischicf alleged. The fact that MW3 never
came out of the strong room to call the attender to help the
first party also has been very much admittedly the
management witness, MWS5 in his cross-¢xamination. To
question No. 3 put to him as to whether he heard Smi.
Vasumathi (MW3) calling the attender from the safe on
that day ? His answer was in the affirmative stating that he
heard Smt. Vasumathi calling the attender from inside the
safe. To question No. 10, very interestingly when asked

whether he observed on 6-10-98 any one of the custodian -

singly remaining inside the safe room 9 Answer given by
MWS5 was that on 6-10-98 Smt. Vasumathi alone was there
inside the safe. Therefore, the above stated statement of
MWS5 instead of substantiating the case of the
management that at some point of time first patty was
alone inside the strong room would go to show that MW3

was all along inside the strong room and that means to
say that she never went outside the strong room on the
above said date, This statement of MW was again not at
all considered and appreciated by the Enquiry Officer in
iits proper perspective. The arguments advanced by the
first party that the story of the management to show that
at one point of time first party alone was inside the safe/
strong room so as to commit the mischief was improved
and after-thought story built up by the management cannot
be brushed aside lightly. It is on record that for the shortage
taken place on 5-10-98, MW3 without any loss of time
made a reportat MEX. 4 reporting the incident to the CC.
Bangalore and also called upon the first party to inform
the incident. Whereas, adsnittedly in her own words, MW3
never made any report for the incident said to have been
take place on 6-10-98 and her explanation to that was that
as the cash was traced she had shown gesture of forgiving
the incident. If really MW3 had a slightest doubt or
suspicion in her mind that the mischief was committed by
the first party in removing the cash cither from box No. 5
or from bin No. 106, she would have been the last person
not to bring to the notice of this fact to the notice above
said Mr. Nayak (MW4) the other joint custodian along
with het at CC, Gulbarga. She must have also reported this
incident to Mr. Mishrikote and Mr. Prabhu, the joint
Custod:ans at OC Bangalore MW1 and MW6). Therefore,
the conduct of MW3 in not informing or taking the serious
note of the fact of either missing of the cash or tracing it
oul anc. at the same time not suspecting the first party for
having committed any such mischief would tell tale up on
the story of thé management implicating the first party for
the charge alleged against him. It is also to be noted that
no complaint either by MW3 or by any authority much
less MW4 was made either to the higher authority or to
the joint custodian at CC, Bangalore for the incident which
took place on 6-10-98. It is for the first time on 9-10-98
when MW3 made her statement before MW7, she reported
the said incident but mentioned nothing about involvement
of first party in removing the cash from Box No. § or bin
No. 106 or keeping it in box No. 42. Therefore, as argued
for the first party the story put forth by the management,
by way of Second Charge against the first party is by way
of improved and after-thought attempt by it to implicate
him so as to put up a show that the management did not
take lightly the shortages of cash taken place on 5-10-98
and 6-10-98 and in the process the first party was made
the victint.

21. As could be seen from the evidence brought on
record before the Enquiry Officer except MW3 and MWS5,
evidence of other witnesses is not at all relevant for the
purpose i.c. to speak to the alleged incident. MW1 was
dropped in place of MW6. MW?2 -was not the joint
custodian as on 5-10-98, MW4 in his statement has made

it clear tha; he was visiting the strong room at the end of
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the stacking of the cash into the bin and was going outside
the sttong room he being the Manager at Station Bazar
branch, Guibarga holding the additional charge of
custodian at CC, Gulbarga. MW6 is one of the two joint
custodians at CC, Bangalore and MW7 is the Investigation
Officer. Therefore, the only relevant evidence to speak to
the incident in question was the evidence o MW3 and
MW5 and as we have been above their statements in
examination chief have been very much shaken and
demolished in their cross-examination when they came
out to speak to the fact that MW3 never came out of the
strong room leaving the first party along inside there. More
over as argued for the first party neither MW3 who was
inside the strong room nor amybody c¢lse saw the first
party removing the cash either from box No. 5 or from bin
No. 106 so as tokeep it inside the box No. 42 placed above
the said bin. Then it is not understandable how the
‘management could hold the first party alone responsible
for removal of the cash fromt the box or from the bin and to
keep in box No. 42. It kas come in the evidence that there
were two attenders namely Niranjan and Chandrakanth
heJping the first party and MW3 in opening the boxes and
stacking the bundles in the bin and at one point of time
MWS5 also had come inside the strong room being called
by MW3. This -mischief might have been done by
somebody other than the first party and MW3 present in
the strong room on the date of incident took place.
Undisputedly, the cash in question was never found on
the person of the first party either while he was inside the
strong room or while he was going out of it after having
completed the stacking work. -

22. In this context one cannot lose sight of the fact
that the first party is in the service of the management
have been unblemished service record of about 24 years.
He is said to have worked as a Potdar for a period of 8 to 9
years handling as huge as Rs. 300 crores for the purpose
of remittance and therefore, it was too much for the
management to point the finger against the honesty and
integrity of the first party workman levelling the silly
charge that too without any basis just based on
assumptions and presumptions. Therefore. as argned for
the first party the findings of the enquiry officer based on
surmises and conjuncture and not based on any legal o1
sufficient evidence certainly suffered from perversiév and
aré liable to be set aside at the hand of this tribunal. 1n the
result the findings of the enquiry holding the first party
guilty of the Charge No. 2 are hereby setaside s perverse.

23, Now coming to the 3rd Charge leve:. :d against
the first party that despite he being absent at the strong
room on 3-10-98 he initialed the attendance register on
3-10-98 as well as on 5-10-98. undisputedly. to make it
clear that he was present at CC Gulbarga on 3-10-98 and
that it was an attempt by him to gain undue advantage at
the cost of the bank. As argued for the first party it is
again an attempt on the part of the management 10 make

the matter very serious by adding the number of charges.
There was no mention of this charge as per the suspension
order against the first party as argued for the first party
and not denied on behalf of the management. It came into
picture only by way of charge sheet. It is the case of the
first party that he had left Guibarga to Bangalore on
3-10-98 with the permission of the Branch Manager on an
understanding that the remittance work will be taken up
only on 5-10-98. However, he did notdispute the fact that
he initialed the attendance register showing his presence

-on 3-10-98 without the permission of the authority

concerned. In fact for such a minor lapse on the part of the
first party the manager concerned could have been asked
him to seek leave on the above said date or elsc he will be
taken as absent on that day. He also could have issued a
memo to the first party as to why he signed the register
without his permission. Nothing of the sort was done and
on one fine morning it was made one of the issues by way
of issuing the charge sheet on hand. However, since first
party admittedly did not take permission of the concerned
authority putting his initial in the attendance register nor
applied for leave for the said date he has to be held
responsible for the lapse in question. The findings given
by the Enquiry Officer holding the first party responsible
for the said charge therefore, need not be interfered.

24. Now, the next question to be considered would
be as to “what the punishment first party deserved when

_the serious charge of misconduct of removal of the cash

has not been established’. The first party has produced
before this tribunal the punishment order copies in respect
of the joint custodians Shri Mishrikote and Prabhu at CC.
Bangalore who were charge sheeted for the shortage took
place on 5-10-98, the punishment of reduction in basic
pay by one stage intime scale of pay with immediate effect
for a period of one year noted down by the Disciplinary
Authority was modified by the Appellate Authority
making it for a period of 6 months instead of one year vide
Ex. W1 incase of Mr. Prabhn. For the other joint custodian.
similar was the punishment imposed for the aforesaid
shortage taken place on 6-10-98 vide Ex, W4. For incident
of shortage of Rs. 20,000 and Rs. 10.000 detected on

'8-10-98 and 20-10-98 for Mr. Javaprakash (Ex. W2) was

charge shected. He was awarded the punishment of
‘Censure’, Similarly MW4. Mr. Nayak for the incident of
shortage taken place on 6-10-98 being charge sheeted and
held guilty was also “Censured’. MW3 for the incident on
account of shortage taken place on 6-10-98 was held to be
negligent in performing her dutics and ultimately by way
of punishment she was also Censured. Therefore. keeping
in view the yardstick adopted by the management in taking
a lenient view against the aforesaid banking officials for
the incident of shortage and taking into account the fact
that those officials of the bank also sailed in the same boat
in which first party was sailing, similar punishment canbe
meted oul to him, Their Lordship of Supreme Court in a
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decision reported in 2002 SC case (L & 5).909 had laid
down the principle that in a case where three workmen on
almost identical charges found guilty of the misconduct
in connection with the same incident they were found
gnilty in separate proceedings one of the them cannot be
singled out for punishment of dismissal. At this stage,
past record be noted.

2% As far as 3rd Charge is concerned it is quite
minor in nature and might invite minor punishment. Inthe
result the punishment of dismissal passed against the first
party is hereby set aside substituting it by way of lesser
punishment of withholding his two annual increments for
aperiod of 2 years from the date of impugned punishment
order.

26. Now, coming to the relief, reinstatement and
backwages etc. it goes without saying that since the
punishment of dismissal has beep set aside, the first patty
is entitled to reinstatement in service. There has been no
evidence let on the part of the management to speak to the
fact that the first party has been gainfully employed when
he was out of its service. On the other hand the first party
has filed an affidavit swearing to the fact that he is not
being gainfully employed from the date of the dismissal
order. Therefore, keeping in view the fact that the impugned
dismissal order was passed in the month of December
1999 and a long period of 6 years has already beenelapsed,
from that day onwards and the fact that he has been found
guilty of the aforesaid charge Nos. | & 3, it appears to me
that ends of justice will be met if the first party is awarded
75% of the backwages from the date of dismissal order till
the date of his reinstatement with all consequential
benefits. Hence the following Award :

AWARD

The management is directed to reinstate the first
party workman in service with 75 per cent of the back
wages, continuity of service and all other attendant
benefits from the date of dismissal till the date of his
reinstatement. Two Annual Increments for the period of 2
years are hereby withheld without cumulative effect from
the date of impugned punishment order.

(Dictated to PA transcribed by her corrected and
signed by me on 4th August 2005).

A R SIDDIQUI, Presiding Officer
| = fiweh, 26 ST, 2005

1. 3. 3249 — el faame arfuftrm, 1947 (1947
F114) W AT 17 3 ST H, HE T e A de
Aot T W % T Frar sl wd
¥ wre, srqaa ¥ fafe sieifies e & shafrs st
SR ¥ TER 9wt wa ¥, W e S N
26-8-05 I WA I AT

[d. Te-42012/293/99-3T¢. R (¥1. 7)1
Forda 7 i, dew stfimrd

New Delhi, the 26th August, 2005

S.0. 3249.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Industrial
Tribunal, Ajmer as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Central Board of Secondary Education
and their workman, which was received by the Central

Government on 26-8-05.

No. L-42012/293/99-IR (DU}]
KULDIP RAI VERMA. Desk Officer

I
e W A e T, AT (U )
i v ; |
STgE FHR I, AR T X T
Wt a1rd 2 31-4/2000

1. Teefra TR T3 e, ‘ﬁ!m'?-mms, R
T, SRR

qH

e A o St o, I Era srfrnd,
ot &t 3, ST

5/2000
2. Fodtn e ohe e, P g, TR
T .
St iy, Tt ot T E, SRER
672000 . *

3, Farqmer i 1 S R, Tt 989/32, stEe 112,
3T

2
ita sfirmr®, ot = Tw E, SE
P |
ot +it. e, Safean, Ts. Al v @ SRR
et . SrFh, T, e # e
fiieh : 13-5-03
warg

AT T BT SR T I A Tl | e v 6
faig ey wwET & ) o A TR e SNt W R
g & freera e o wewar #
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garaferdt & gt = ST & v ¥wemm, dsfa s,
o A% foan, oo wn. T ST, e atfieerd,
el wa e, st yoa o dwgn ¥ s we sfe-
o ¥ weie o} . wE. dafen ¥ fme w5 & sfivw o
3R & TR Yoy TA, 1 T, 8 e s w1 s g
wort T, 7 et wed w1 v vt -2 A R

gt oy o ek & i @ & @@ € e W 9f
afaeEz w1 % T W 1 o o we A anEl wE "o
o 01 i Wt i afimr A 38w I At @ vl
i § T F gl F 240 v ¥ fies g aw TR w
faen o o1 syt e & fp o w250 St e
sy % wen foER fgeiz i il TR A o @

forter S & =y v o e et e A5 3 28-5-99 ®
T B 3 o forr e 35 forg feremd ol | aodt et srfrperon
2000 %. ¥ TFrap Wfem Ao o W g T T &) afiw
T3 & 7 +ft e & Fin I deil =t Frafir ot RRl wm
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sub-section (3) of
Insurance Act, 1948

ection 1 of the Employeés’ State
34 of 1948) the Central Government

hereby appoints the [lst Sept., 2005 as the date on which
the provisions of Chapter IV (except Sections 44 and

45 which have al
Chapter-V and VI |
and Sections 77, 78/

ady been brought into force) and
except Sub-section (1) of Section 76
79 and 81 which have already been

10140 THH GAZETTE OF INDIA : SEPTEMBER 10, 2005/BHADRA 19, 1927 _[Part II—8Ec. 3(ii)]
MINISTRY OF|LABOUR & EMPLOYMENT brought into force] of the said Act shall come into force in

' the following areas in the State of Tamil Nadu namely :—

New Delhi, the 17th August, 2005 “Areas comprising the Revenue Villages of
Sriperumdudur, Mannur, Sengadu, Mevalurkuppam,

S. 0. 3250.—In exercise of the owers conferred by Thandalam, Nemili, Pennalur, Pondur, Mabakkam,

Irungattukottai, Katrambakkam,  Irungulam,

" Vadamangalam, Pandicherry, Kiloy, Sirukiloy,

Ayakolathur, Valarpuram, Pillaipakkam, Venkadu,

Irumpedu, Kolathur, Oddankaranai, Gundu

Perumpedu, Sirukalathur, Vadakal and Araneri of
Sriperumpudur Taluk in Kancheepuram District.”

[No. S-38013/4872005-S. S.-1.]

SANJUKTA RAY, Under Secy.
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