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THE GAZETTE OF INDIA, OCTOBER 15, 2005 (ASVINA 23, 1927)

No.7/3/1
for the
Resolutis

DEPARTMENT OF SPACE
Bangalore-560094, the 15th September 2005

1/2004-V1 ;. On the expiry of three-year term of Joint Hindi Salahakar Samiti
Pepartments of Space and Atomic energy constituted vide this Department's
bn - No.15/3(7)/99- dated 29.11.2000, the Government have decided to

reconstifute the said 8amiti with a view to advising these Departments with regard to
progresgive use of Hindi. Composition of the Samiti, its functions, etc. would be as

under
Comp
1.

2.

ftion :

rime Minister (Minister-incharge of Department of
omic Energy and Department of Space)
inister of State, Prime Minister's Office

e

Two members of Lok Sabha :

3.
4,

S Amitava Nandi -
S D.B.Patil

Two memnbers of Rajya Sabha:

5.
6.

Sti Jayantilal Barot
Sti P.K.Maheshwari

Chairman

Vice-Chairman

Member
Member

Member
Member

Two Members of the Parliamentary Committee on Official Language :

7.
8.

Sfi Gurudas Kamat, MP, Lok Sabha
S{i Moh. Saleem, MP, Lok Sabha

Non Offigial Members :

9.

Dr. Padmakar Pandey, Nagari Pracharini Sabha,

" Varanasi

10.

Sti Gopal Krishna Faraliya

Hetired, Member, Central Electricity Authority),
pputy Head, Kendriya Sachivalaya Hindi Parishad,
-2/2205, Vasant Kunj, New Delhi-110070

———

b
D

Member
Member

Member

Member
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12,

13.

14,

16.

16.

17.

Ms.Mithali Bhattacharjee, HOD of Department
of Hindi,Bangalore University, Bangalore -

Dr. Saragu Krishnamurthy, (Ex HOD of Department
of Hindi,Bangalore University)
Editor, Karnataka Hindi Academy, Bangalore.

Prof.V.R.Jagannathan {Ex-Prof.(Hindi), Department of
Humanities, Indira Gandhi Open University), 106
South ParkApartments, Kalkajee, New Delhi-110019

Smt.Chitra Mudgal (Well known writter & Ii‘tterateur),
V-105, Vardhaman Apartments, Mayur Vihar Phase-1,
New Delhi-110091

Dr.l.N.Chandrasekhar Reddy,
7/95, Shantinagar, M.R.Palli, Tirupati-517502

Shri Vijay Pal Khari,
53, Ram Pura, Delhi-110035

Shri Mukesh Sachdeva,
D-54, Nilamber Apartment, Rani Bagh,
Delhi-110088

Official Members

18.

19.

20.

21,

22.

23.

24,

25.

26.

27,

Secretary, Department of Space

Secretary, Department of Atomic Energy
Secretary, Department of Official Language )
Additional Secretary, Department of Space

Additional Secretary, Department of Atomic Energy,

‘Scientific- Secretary, ISRO HQ, Bangalore

Joint Secretary (R 8D) Department of Atomic Energy

Joint Secretary (Industry & Mining)
Department of Atomic Energy

Joint Secretary (Branch Secretariat)
Department of Atomic Energy, New Delhi

Jbint Secretary, Department of Official Language

Member

Member

Me'mbe_r

. Member

Member
Member

Member

Member

Member

\ Me_rnber

Member
Member
Member
Member

Member
Member

Member
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28,

29,
30.

31,

32.

33.

34.

Functi

Director, Vikram Sarabhai Space Centre,

Thiruvanathapuram ' - - Member
Director, ISRO Satelite Centre, Bangalore - Member
Chairman & Managing Director, Indian Rare Earths Ltd.,

Mumbai - Member
Chairman & Managing Director, Uranium Corporation

pf India Ltd., Jaduguda, Jharkhand - - Member
Chairman & Managing Director, Electronics - Member

Corporation of India Ltd., Hyderabad

Chairman & Managing Director, Nuclear Power - Member
Corporation of India Ltd., Mumbaj .

Joint Secretary, Department of Space - Member Secretary

S .

The furjction of the Samiti will be to render agvice to Departments of Atomic Energy
and Space with regard to the progressive use of Hindi in Official work and
implemgntation of the provisions of the Official Language Policy laid down and
instructfon issued by the Ministry of Home Affairs, Department of Official Language.

Tenure |of the Samiti :

The terure of the Samiti will be three years from the date of its composition provided

that :

a)

b)

c)

o

\ member, who is a Member of Parliament, ceases to be a member of the
qamiti as soon as he ceases to be a Member of Parliament,

fx-officio member of the samiti shall continue as members so long as they hold
ne office by virtue of which they are members of the Samiti.

L]

If a vacancy arises on the Samiti due to death or resignation of the member,
the member appointed in that capacity shall hold office for the residual term.

-

T.A. ang other allowances :

The nonf-official members will be paid T.A/D.A. for attending meetings of the Samiti in
accordance with the guidelines contained in DOL's Q.M. No.11/20034/4/86-0OL(A-2)
dated 29.1.1987 and as per the prescribed rates and rules as amended from time to
time by the Government of India.
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ORDER

Ordered that a copy of.this Resoluton be communicated to all the State
Govemments, U.T.Administrations, P.M. Office, Cabinet Secretariat, Ministry of
Pariamentary Affairs, Lok Sabha Secretariat, Rajya Sabha Secretariat, Planning
Commission, President's Secretariat, Comptroller and Auditor General of India, and all
the Ministries and Departments of Government of India.

Ordered aiso that the Resolution be published in the Gazette of India for
general information.

R. G.NADADUR, Jt. Secy.

MINISTRY OF LAW AND JUSTICE
(DEPARTMENT OF LEGAL AFFAIRS)

New Delhi, the 29th September 2005

F.No. 11(2)/99-Judl — A Treaty between the Republic of India and Mongolia on
LegalAssistanceandlangelaﬁomconcemingCivﬂandCommadnlManerswas
signed - -on 3™ January 2001. The Instrument of Ratification of the Treaty was exchanged
in New Delhi on 15.1.2004. The text of the Treaty is published for information of
general public. ' ' :

TREATY BETWEEN
THE REPUBLIC OF INDIA

ON
LEGAL ASSISTANCE AND LEG
ERNINATC TN A LCON

AL RELATIONS
Al MATTERS

ah}l' R =1FELita G & :

Republic of India and the Mongolia: : _ ,
Attaching importance to the development of cooperation in the field of legal assistance in
civil and commercial matters:

Have agreed as follows:
PART I

———

GENERAL PROVISIONS
Article I

Legal Protection

1. Citizens of one Contracting Party shall enjoy in the territory of the other
Contracting Party the same legal protection in respect of their person and property as do
the cifizens of the other Contracting Party, to the extent permitted by their laws.

2 Theaboveshaﬂa]soapp!ymlegdperwm-estabﬁshediﬂaccordancewiththelaw
of either Contracting Party. ' ,

3. Citizens of one Contracting Party shall be entitled to free and unimpeded access
to the courts or other authorities ofthe,otherCom:acﬁngPanyhavingoompetmein
civﬂmdmmmcmidmatters,onthesunsMsandcondﬁionsnhsownckizens.
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following:

Article 2
Rights, Duties & Facilities

Citizens of one Contracting Party shall have the same rights and corresponding duties
and fagilities in the proceedings of a court of the other Contracting Party to the same
extent jas the citizens of that Contracting Party. -

Article 3
Mode of Communication

In prdviding legal assistance the authorities of the Contracting Parties shall
commynicate with each other through the Ministry of Justice of Mongolia and the
Ministry of Law, Justice & Company Affairs, Government of India,

: PART T '
LEG S L TION

' CONCERNING CIVIL AND COMMERCIAL MATTERS

Article 4
Scope of Legal Assistance

The proceedings of the legal assistance in civil matters, including service and
dispatch of documents or processes, transfer of documents for the cases, the taking of
evidenck from the litigants, witnesses, experts and other persons, seizure of the objects
to execpte the requests, enforcement of the judgments, decrees and arbitration awards
as well jas any other action for providing legal assistance, shall be instituted according
to the r¢spective laws of the Requested Party.

Article §
Form of Request for Legal Assistance

1. f\ request for legal assistance shall be in writing and shall contain the

I) the designation of the requesting authority;

2) the designation of the requested authority,

3) the specification of the case in relation to which legal assistance is
requested, : ' :

4) names and surnames of persons, rélating to the request, information of
their citizenship, occupation and permanent or temporary residence. In
case of legal persons, their names and addresses;

5) Names and addresses of the representatives of persons relating to the
request; '
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6) If necessary. particulars to be ascertained, and a list of necessary
documents and other evidence.

Article 6
Execution

l. In executing the request for legal assistance the requested authority shall apply
its national laws. However upon request of the requesting authority it may apply
procedural rules of the requesting Contracting Party as far as they are not in conflict
with its national laws.

2. If the requested authority is not competent to execute the request it shall
forward the request to the competent authority and shall inform the requesting
authority-accordingly.

3. In case.of receipt of an appropriate request the requested authority shall notify
the requesting authority, parties interested in, or their tepresentatives, of the place and
- time of execution of the request.

4. The requested authority shall forward documents to the requesting authority.
after execution of the request. In case legal assistance could not be provided as
requested it shall return the request and notify the reasons for inability to execute it.

Article 7
Service of Documents or Processes

1. . The requested authority shall effect service of docurmnents or processes in
accordance with its own procedures. When the documents or Processes are not drawn
up in the language of the requested Contracting Party or are not accompanied by a
translation, they may be served on the addressee if he is willing to accept them.

2. A request for service shall contain the exact addréss of the addressee and the
title of the document or processes to be served.

Article 8
Proof of Service of Documents or Processes

The service of documents or processes shall be proved in accordance with the rules in
force in the territory of the requested Contracting Party. The time and place of service
as well as the person on whom the document or process was served shall be indicated
in a Certificate of Service. o
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- Article 9
Serwce of Documents and Issue of Interrogatories
to Citizens through Diplomatic Missions
or Consular Offices

The - cpntracting Parties shall be entitled to effect service of documents and issue
interrdgatories to their own citizens through their diplomatic missions or consular
officey No compulsion shall be applied in connection with such service.

Article 10
Summons served upon Witness or Expert Abroad

1. If in course qf the preliminary examination or the judicial proceedmgs in the

-territofy of one Contracting Party there is a need for the personal appearance of a
witnesp or an expert, staying in the territory of the other Contracting party, the request
to servie summons shall be addressed to the corresponding authority of that Party.

2, A summon may not contain any penalties connected with failure of the
summqned person to appear.

3. A witness or expert of whatever citizenship, who in response to a summon, has
voluntgrily appeared before the corresponding authority of the other Party shall not be
prosecpited for a criminal or an administrative offence in the territory of that Party nor
detaindd or punished for an offence committed by him before he enters the territory of
the Requesting Party.

4. |A witness or expert shall-be deprived of this immunity if he fails to leave the
territorly of the requesting Contractmg Party within 15 days after being informed by
the authority which notified him that his presence is no longer nucessary. Such period
shall not include any period of time during which the witness or expert was unable to
leave the territory of the requesting Contracting Party for reasons beyond his control.

5. Witnesses and experts who have come to the territory of the other Contracting
Party ypon request shall have the right to be reimbursed by the requesting authority
their trpvel expenses and costs connected with their stay abroad. Experts shall also be
entitled to remuneration for making an examination.

6. The request shall contain the information on reimbursements which the
requested persons are entitled to, the requesting Contracting Party shall provide
against|their statement an advance payment to cover the corresponding expenses.

7. The Contracting Parties shall render all necessary assistance to each other for
taking | evidence of a witness through duly constituted Commission or person
designdted by the competent authority or, as the case may-be, on the basis of
interrogatories, questionnaire or otherwise, which may be admitted as evidence in
accordgnce with the laws of the respective Contracting Party.
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Article 11
Recognition of Documents
1 Documents 1ssued or certified in the prescribed forms and sealed with an
official seal of the competent court or official person (a full-time translator, expert
etc.) in the territory of one Contracting Party shall not require any form of
authentication in the territory of the other Contracting Party.

2. Documents considered as public in the territory of one of the Contracting
Parties shall have the evidentiary force of public documents also in the territory of the
other Contracting Party.

Article 12
Costs of Legal Assistance

I The requested Contracting Party shall not apply for the reimbursement of legal
assistance costs, The Contracting Parties themselves shall cover all costs connected
with legal assistance provided in their territory.

2 The requested authority shall notify the requesting authority of the amount of
expenses. If the requesting authority recovers those expenses from the person liable to
reimburse them the recovered amounts shall go to the account of the Contracting Party
recovering them.

Article 13
Dispatching of Certificates of Civil Status
and Other Documents

Contracting Parties shall undertake to dispatch to each other upon request, by
diplomatic channels, without translation and free of charge documents of
identification, if any, and other documents (of education, occupation etc.) concerning
personal rights and property interests of citizens of the other Contracting Party.

Article 14
Refusal of Legal Assistance

Legal assistance shall not be provided if its provision might be prejudicial to the
sovereignty or security of the requested Contracting Party or in conflict with its laws.

a 4—281 GI/2005
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Article 15
Exemption from Payment of Legal Fees

Citizens of one Contracting Party shall be exempt in the territory of the other
Contrcting Party from payment of legal fees under the same conditions and to the
same pxtent as cilizens of that Contracting Party.

Article 16
Issuance of Documents on Personal,
Marital and Property Status

l. A document relating to personal, marital and property status necessary to
receivg permission for exemption from payment of legal fees shall be issued by a
compgtent authority of the Contracting Party in the territory of which the declarant
residef or stays.

2. If the declarant does not reside or stay in the territories of the Contracting
Partie the document issued or certified by a diplomatic mission or consular office of
his Stdte is sufficient.

3. A court passing order for exemption from payment of legal fees may request
the authority which issued the document to furnish additional information,

Article 17
Court Competence

1. Unless otherwise provided fcr by this Treaty and subject to the laws of the
respective Contracting-Party, courts of each Contracting Party have competence to
give jfvdgments on civil and commercial matters if the defendant resides in its

territofy. As far as claims to legal persons are concerned they have that competence in
case spich legal persons have any subordinate office or carry on business for gain in the
territofy of this party.

2. Exclusive competence of courts may not be changed by the agreement of
litigan{s except in case of arbitration. :

3 If proceedings are instituted between the same parties on the same matter and
or-th¢ same ground in both Contracting Parties’ courts which are competent in
accordance with this Treaty, the court in which the proceedings are instituted later
shall npt proceed with the matter.
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Article 18
Legal capacity and capability

1. The capability of a natural person shall be determined by the laws of the
Contracting Party whose citizen that person is.

2 The legal capacity of a legal person shall be determined according to the law of
the Contracting Party, in whose territory it was incorporated. '

Article 19
Recognition as a missing person, dead person
and establishment of the fact of death

l. Cases concerning recognition, as a missing person, dead person and
establishment of the fact of death shall be within the competence of the authorities of
the Contracting Party whose citizen that person was at the moment when he according
to the last information was alive.

2. Authorities of one Contracting Party may recognize a citizen of the other
Contracting Party as a missing person or dead person and may establish the fact of his
death at the request of persons who reside in its territory if their rights and interests are
based on the laws of this Contracting Party.

3. In cases provided for by paragraphs l and 2 of this Article authorities of the
contracting Parties shall apply their own laws. -

Property Legal Relation
Article 20
Ownership

1. The ownership of immovable property is determined by the law of the
Contracting Party in whose terntory such property is located.

2. The o'wnership of means of transport, which require registration with
authorities, is to be determined by the laws of the Contracting Party in whose territory
the registering authority 1s located.

3. Acquisition, alienation or termination of ownership or other right to property is
determined by the law of the Party in whose territory the property was located at the
moment when an act or other circumstances, serving as a basis for such rights
occurred. The acquisition and termination of ownership or other rights to property,
which is the subject of transaction, is to be determined by the law of the place where
the transaction occurred, unless otherwise provided for by an Agreement between the’
Parties.

5—281 GIf2005
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Article 21
Form of Transaction

1. n case of movable property, the law of the Contracting Party where
transactjon was made, shall be applicable.

2. n case of immovable property, the law of the Contracting Party in whose
ternitory property is located, shall be applicable.

Article 22
Damages

L. The obligations to compensate damage, except those provided for by treaties
and resylting from other lawful acts, are determined by the law of the Contracting
Party in whose territory such an act or other circumstance serving as a basis for
demandipg damages took place.

2, a person causing harm and the aggrieved person are citizens of the same
Contracfing Party the law of the Contracting Party in whose court the application is
submitteld shall be applied. '

3. he cases mentioned in paragraphs 1 and 2 of the present Article shall be
subject to the competence of a court of the Contracting Party in whose territory such
an act gr other circumstance which served as a basis for demanding damages took
place. aggrieved person may also bring an action in a court of the Contracting
Party in whose territory the defendant resides.

Article 23
Representations of Citizens by Consular officials

A diplomatic mission or consular office of one Contracting Party may represent
interests [of citizens of that Party in respect of succession issues before authorities of
the otheg Contracting Party with due authorization, if those citizens, because of their
absence pr other valid reasons, are not able to defend their rights and interests in time
and have{failed to designate a representative. '

. Article 24
Transfer of personal effects

If a citizen of one Contracting Party dies during travel in the territory of the other
Contracting Party where he did not have permanent residence, his personal effects

THE GAZETTE OF INDIA, OCTOBER 15, 2005 (ASVINA 23, 1927) [ParT [—SEC. |
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shall be immediately transferred to a diplomatic mission or consular office of the
Contracting Party of which the deceased was a citizen.

PART 11!
RECOGNITION AND ENFORCEMENT OF JUDGMENTS .

Article 258 :
Recognition and Enforcement of Judgments on Civil
and Commercial matters and Damages awarded
‘ in Criminal cases

The Contracting Parties shall mutually recognize and enforce effective judgments of
judicial authorities on civil and commercial matters as well as orders awarding
damages in Criminal cases. .
In the territory of the Contracting Parties judgments of the guardianship and
trusteeship authorities, registrar’s offices and other authorities on civil matters, which
do not require enforcement due to their nature shall be equally recognized without
special proceedings. '
Article 26
Consideration of Applications for Granting
Authorisation for Enforcement of Judgments

L Consideration of applications for granting authorization for enforcement shall
fall under the jurisdiction of the courts of the Contracting Party in whose territory the
judgment is to be enforced.

2. Application for granting an authorization for enforcement shall be submitted to
the competent court. Requirements for submission of the application shall be
specified by the law of the Contracting Party in whose territory. the judgment is to bp
enforced. -

3. Application shall be accompanied by its certified translation into the language
of the €entracting Party to which the application is addressed.

- Article 27
Documentation for Authorisation for Enforcement

Application for granting authorization for enforcement must be accompanied by:
) a certified copy of the judgment, given by the court, together with an official
document stating that the judgment/decree is enforceable, if it is not clear from the text

of the judgment itself. E

2) Certified translation of the documents referred to in paragraphs 1 of this
Article. .
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Article 28 _
Procedure for Enforcement of Judgments

The procedpre for enforcement of judgments shall be regulated by the law of the
Contragting Party in whose territory the judgment‘,is to be enforced.

Article 29
Costs

Legal qosts relating to enforcement shall be regulated by the law of the Contracting

Party ig

which territory the judgment is to be enforced.

Article 30
Scope of Judgment

The. prpvisions of Articles 25-29 of this Treaty relating to judgments shall. also apply
to amidable settlements or consent decrees approved by a court, and arbitration award.

o Article 31
Export of Objects and Transfers of Money

The prpvisions of this Treaty relating to the enforcement of judgments shall not affect

the law

as a reqult of the enforcement.

of the Contradting Parties on transfers of money and export of objects acquired

Article 32
Languages

While complying with the present Treaty, the Contracting Parties shall use their
nationgl language attaching the translation in the national language of the other
Contragting Party or ip the English language.

PARTIY
FINAL PROVISIONS

Article 33

1. This Treaty is subject to ratification and shall enter into force on the 30 day after
the exchange of the instruments of ratification.

2 This Treaty shall remain in force until either of the Contracting Parties terminates

it by
given,

ding a notice to that effect to the other Contracting Party, and if such nofice is
¢ Treaty shall cease to have effect six months after the receipt of the notice.

3. [Done in triplicate at New Delhi this the 3™ day of January, 2001 in, Hindi
Mongolian and English languages each text being equally authentic.

4. [n case of any interpretational difference, the English text shall prevail.
FOR THE REPUBLIC OF INDIA FOR MONGOLIA

T o
(AP. Agrawal) ']2
Joint Secretary and Legal Adviser
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