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Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministury of Defence)

TE TEe
#3 faoehl, 22 F9v R, 2005

TR 3. 4466~ FET TR, T (T4 F TEHa
WA < e warT) 7, 1976 % Frm 10 Fau-frm (4) ¥
TR, T8 Hie F fretofaa st # faedt e
I T AT TR i T 80% & St S 3 woneEy
7% UAEEN Srgfem w & -

FAICT FHAE0E-159 HeIfet, < el yferw st
FPIE FHIEvE- 168 TS, 3 ol g
HETA FASTE- 166 T, Fxrg frord e a
FTET FEve - 163 TR, i o e o
FPAET S Gfer 39 et -2 s wier -2, F=
v e =, ot
(€. 12017/1/2004- e ]
T T, v (aermn)

343 GOSN

3343 GI/05—1

MINISTRY OF HOME AFFAIRS
New Delhi, the 22nd November, 2005

5.0. 4466.—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices of the Ministry of Home
Affairs where the percentage of Hindi knowing staff has
gone above 80% :

Office of the Commandant- 1 59 Battalion,

Central Reserve Police Force.

Office of the Commandant- 1 63 Battalion,

Central Reserve Police Force,

Office of the Commandant- 166 Battalion,

Central Reserve Police Force.

Office of the Commandant- 163 Battalion,

Central Reserve Police Force.

Office of the Addi. DIGP, CWS-11, Central Reserve Put'ce
Force, Pune.

[No. 12017/1/2004-Hindi]
RAJENDRA SINGH, Director (OL)

(13115)
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o= e
| (Trorea farvaer)
o HEY yeag T A
{8 fawelt, 14 FERR, 2005
l ()

. 3. 4467, — I AP, 1961 (1961 &
43) W1 YR 10 % @S (23) BRI YT Wi &1 w5 &
T 1 Y frftor o 2001-2002 F 20022003 TF F
foru Frreferfaty vt & 314 Ted §U 3% I9-EE F warerd

(i) = FAuife STt I/ IR S TR

M H TR B & FoIe SHE HH T

VT F T o IRTEE (23) G A WA

1 17 W I (2) 35 (3) F ITEE F

ET quidar g TR 39 3evd o T
o frer fau gont T i 72 ¥

(i) @ Fuifedt sods w2 i =t § dma qEedt

oef &t foet o smfy % e o 11 R

F9-uEy (5) ¥ fafaféw fadi o s |

Ffw g SAya F0H ¥ 9= =i 3 39

fafy (Srar-anfetm, wE 3vfz % =9 1 9

e srefen wfegs v § firs) #1 fEw
(i) T Fruifidt s vl 5 fR ot = F

4

ot 2T @& fod! 9nT &1 9@ sy 699

ool vEfar Sreren Teeq Y ST % FEE
T Fom; 3R

(iv) 9 stferereen farsdt et sma ¥ ey o oy et
g, S HRER | 9 T e stie 4
= T T T wRER 3w A i
Il =t wife & fern wrEfeF 787 71 9o 1™
FOGR & Ty F e ¥ e TEH 7w

LIRS iRl

[ sAferg= e 229/2005/F1. H. 196/6/2005-
TR 1941 ]

; e 711, At giad

MINISTRY OF FINANCE
(Department of Revenue)
CENTRAL BOARDOF DIRECT TAXES
New Delhi, the F4th November, 2003
(INCOMETAX)

S.0. 4467 — In excrcise of powers conferred by
the clause (23) of Section 10 of the Income-tax Act, 1961

(43 of 1961) the Central Government hereby notifies
“‘India Polo Promotion, Foundation, Mumbai’’ for the
purpose of the said clause for the assessment years
2001-2002 to 2002-2003, subject to the following
conditions, namely :— '

(i) the assessee will apply its income, or
accumulate it for application, in consonance
with the provisions of sub-section (2) and
(3) of Section 11 as modified by the said
clause (23) for such accumulation whoily
and exclusively to the objects for which it is
established;

(i) the assessee will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jewellery, furniture or any other article as
may be notified by the Board under the third
provisions to the aforesaid clause (23} for
any period during the previous years
relevant to the assessment years mentioned
above otherwise than in any one or more of
the forms or modes specified in sub-section
(3) of Section 11,

(i) the assessee will not distribute any part of
its income in any manner to its members
except as grants to any association or
institution affiliazed to it; and

(iv}  this notification will not apply in relation to
any income, being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the
assessee and separate books of account are
maintained in respect of such business.

[Notification No. 229/2005/F. No. 196/6/2005-1TA-1]

DEEPAK GARG, Under Secy.

= faoett, 18 TAT, 2005
( HTTET)

T, 3. 4468, — IFH 3TTHFTAE, 1961 (1961 FT43)
I HRT 10 % @ (237) F IUGE (iv) 5RI 9 vkt &1
Fioawmr'’ F1 w90 99 2005-2006 W 2007-2008 T
3 feru Foreferfire vt o o1l te0 gU 390 39GE & WA
atfragfam et €, 9l —

(i) Wt it vt st/ 1 e A9 S
A &1 TR F % fofy 36 9T e
A AT 39 Sev & fau wom 5 fom
THHRI A H R T
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(ii)

{iii)

(iv)

(v)

T Fruaffet serjam =t Fredfoor ot & v el
a3} et oft arafyr 3 Svm wm 11 i s9uw
(5) ¥ fafafée forch w s oo & sfimam
e it | o adiat & Twat fafy (S
ST, et 3N ¥ w9 H gt qen s
W fwer & fu=1) =1 iy T = s
7 5w 7 Fom;
7e v o Ut o % dey F v
Ert, 1 56 wrvaR & s oy g afvemy &
= 9 o TR RN 39 3 Favife % st
=t Wit ¥ ferg wifies 72 ) a0 FiEm &
T e H Sra-gieae T o o §;
L Fuifedt s @ arfufram, 1961 % wmuE;
% A A 3 oo Frafa w9 ama
T MVEFN F Taer wRe oM,
famre =it feafs | ot sfafoam oferf st
it Tw SEeEt A wed W 2 |
EiLuif!
[ Saferg=r Trem 248/2005/%, 9, 197/64/2005-
st 4.1 ]

New Deihi, the | 8th November, 2005

(INCOME TAX)

8,0. 4468 -—In exercise of the powers conferred oy
sub-clause (iv) of clause (23C) of Section 10 ofthe income-
tax Act. 1961 (43 01 1961). the Central Government hereby
notities the **Missionaries of Charity. Kolkata'™ for the
purpose of the said Sub-clause for the assessment years
2005-2006 to 2007-2008, subject to the following
conditions. namely : —

{i)

(1)

(i)

the assessee will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established:

the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,
furniture etc.) for any period during the
previous years relevant to the assessment
years mentioned above other wise than in any
one or more of the forms or modes specified in
sub-section (3) of Section 1 1;

this notification will not apply in relation to
any income, being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
agsessee and separate beoks of accounts are
maintained in respect of such bisiness;

(iv)

)

the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

that in the event of dissolution of the Trust,
its surplus and the assets will be given to an
organisation with similar objectives.

[Notification No. 248/2005/F. No. 197/64/2005-ITA-]

DEVISHARAN SINGH, Under Secy.

¢ faoelt, 18 AR, 2005
( 3TEHT)

L. AL 4469, — FAFH Afufrm, 1961 (1961 F143)

SR ¥R 10 ¥ BB (237) % ITEE (iv ) BT TR A w5

T FT E, X T UEg  Srredt wh g site
AT s, 7 faweh ! @ Frior ad 20052006
 2007-2008 T ¥ feu et wal & aniiw wd zw
I T F g stfvrgfem w0 8, s~

(i)

(i)

(i)

(iv)

{v)

F Tyl oot ama 1 e Sy sret
T 1 TR F F eI T6T e ol
A ATAT 37 I F o o farrdk fee
mﬁwwﬁﬂé%,

T FifEt s o Frafeo ot & e qeed
i 1 foedt ot amafu ¥ Shw w11 3 sm
(5) % fafafee faed o s1eren v § afum g
Ao A B fa= a0 & sueE fafy (Se-
AT, FATR 3nfE % w9 § e qen seRiam
wfees sivem 9 i) w1 frdw =1 =0 stemn
Y 5o & wom,

7% g fonet T o & ey a7
B, S T wrER & wa =y e sifyery @
& e o e sFrEm e et fuifie ¥ st
it Wit & feru w72 81 aen 2R wRen ¥
Tt srer A Sra-yfiasn T T s @,
F fruifet sm w5t sfufrm, 1967 % wasr
F AR A o Frarren Frafaa w98 oy

faeren =t feufa ¥ soant arfafiaa ofeml i

fgrafaal g ST T T w2

St |

[ Aftr=n T 249/2005/ %1 €. 197/95/2005-
AERt F.-1 ]
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¥

New Delhi, the 18th November, 2005

| (INCOMETAX)

S.0. 4469(»4[11 exercise of the powers conferred by
the sub-clause (v} of clause (23C) of Section 10 of the
income-tax Act, 1961 (43 of 1961), the Central Govermment
hereby notifies the **Society for Promotion of Wastelands
Development, New Delhi'” for the purpose of the said
Sub-¢lause for the assessment years 2005-2006 to 2007-
2008, subject to the following conditions, namely :—

|

(i) the ;assessee will apply its income, or
accymuliate for application, wholly and
exclusively to the objects for which it is
established;

(i} the dssessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery,

furniture ete.) for any period during the

prelious years relevant to the assessment
years mentioned above other wise than in any
one pr more of the forms or modes specified in

subqsection (5) of Section 11;

(i) thishotification will not apply in relation to
any|income, being profits and gains of
business, unless the business is incidenral to
the artainment of the objectives of the

assetsee and separate books of accounts are
maintained in respect of such business:

(iv) the Lassessee wili regularly file its return of
incdme before the [ncome-tax authority in
accérdance with the provisions of the Income-
tax Act, [961;

{vy thatiin the event of dissolution of the Trust,
its surptus and the assets will be given to an
orgmsation with similar objectives.

[Notification No. 249/2005/F. No. 197/95/2G45-[TA-[]
 DEVISHARAN SINGH. Under Secy.

% fgeed, 23 g, 2005
' ( )

T, AT, 4470. — QRO i SAFHR] F 70 TAggH
% arfergfam firen < & fop 3ira T g s e,
1962 ¥ e ¢ % s ofsd st arfafam, 1961 =i o 35
FI9Ew (1) # @ (i) Fvae favsfamem, s
17 a7 Hry TR it & A TR 1-4-2001 9 a3
31-3-2004 7% %t 373ty 3 fam 4t v 8.0, Jeno =izzan

e deex A, FE-600113, W S SFTEHE F-
ol & Hri & (i 7 fr sEuR % fag o W e
At sEuE T’ % v 0. ¥), # frefafe vl
it arifea R € —
(i) AT A AW SFTEYR FE-FOd F
foam STEm @ @ |
(ii) fadr asf & v o & ferg famss fag o2
A wer e @ ¥, sAfa A
THYA - % w7 s wifea s
T =g WA H OF I TR SEER 9
FRIHT SR IR e (qE) W A
Feraroit <ifEet w0t =) Frga o &1 svern 398
TEet a7eal TR SRE H aHrE d 90 T F
7y, <t ot =g T @), wega hom, o
fom T amge Afaf@m, 1961 FF 90 35 H
ITHE (1) % FFia SHEA Y TR T g

(iii) Wﬁﬂﬂwﬁmﬂ'ﬂ(ii)ﬁﬁéfﬁﬁmﬁm
WA F T T e W T W O o
oA HOT —

(%) o Tvre gro At /At
FEuR ¥ fau yra =t W 39 oW =
Ievra fra T W, fomd fan el
YT 35 T TN (1) WY (ii) F I
FAA T g F F fawam )

(@) faod gz wivm fam & fF e
=g I fagm i EE &
fam#t ar

[ rfurar & 25072005/, |/, 203/28/2004-
smHt -1 ]
fafy fdw, s afaa

New Delhi, the 23rd November, 2005
(INCOME TAX)

S.0. 4470.—1t is hereby notified for general
information that the organization Sri AM.M. Murugappa
Chettiar Research Centre, Taramani, Chennai-6001 13 has
been approved by the Central Government for the purpose
of clause (ii) of sub-section (1) of section 35 of the Income
Tax, 1961, read with Rule 6 of the Income tax Rules, 1962
for the period from 1-4-2001 to 31-3-2004 under the category
‘University, College or other Institution’ partly engaged
in research activities (and not as a scientific research
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association existing solely for research} subject to the
following conditions :—

(i}  The approved organization shall maintain
separate accounts for its research activities,

(i) For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
income & Expenditure account in respect of
the research activities for which it has been
approved under sub-section (1) of Seetion 35
of L.T. Act, 1961 to the Commissioner of Income
Tax/Director of Income Tax (Exemptions)
having jurisdiction, on or before the due date
of filing of return of income or within 90 days
from the date of this notification, whichever
expires later.

(i)  Theapproved organization shall also enclose
_ with the Income & Expenditure account
referred to in paragraph (ii) above, a certificate

from the auditor :—

(a) specifying the amount received by the
organization for scientific research/
statistical research in respect of which the
donors are eligible to claim deduction
under clause (ii) of sub-section (1) ef
Section 35. S

(b} certifying that the expenditure incurred
was for research in social science/
statistical research. .

[Notification No. 250/2005/F. No. 203/28/2004-ITA-1T]

NIDHI SINGH, Under Secy.

( anflrm wrd favem)
( ¥ UYTT)
7 fawefl, 22 Fa9T, 2005

“E, . 447 1. — T IF ¥ (T B TH 39 ) |

THW, 1970 ¥ ET 9 F STWE (1) T (2)(F) F 99 wfaq,
Frad FIA (ITFH B AT UE siwy) sifufram, 1970
W YR 8 F ITHA (3) F W (F) FN WSA WFRE H1
T FE B, FE TR, wiEr fod d F e g,
TS A Ay Hr, Steas, girEm S ot ifea sfuwi
Y ) AgEN AW E F A §, 9 ad F:omty F
foru sveran 3 STUfR fia g9 o stean 3 gfaa
= it e ¥ furrd =1 @ o, T 9 S it e A,
I ¥ Afw ifew ¥ frdws vea § sifumd wedard
fréws & wu ¥ nfim &l &)

[1H. 9/35/2003-8ai1-1]
1.4, fo, sgr wfaa

(Department of Economic Affairs)
(BANKING DIVISION)
MNew Delhi, the 22nd November, 2005

S.0. 4471.——In exercise of the powers conferred by
clause (f) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clause (1) and (2)(a) of clause (9)
of the Nationalised Banks (Management and
Miscellaneous Provisions) Scheme, 1970, the Central
Govemment, after consultation with the Reserve Bank of
India, hereby nominates Shri Debasis Ghosh, Vice-
President, Union Bank of India Officers’ Federation as
Officer Employee Director on the Board of Directors of
Union Bank of India for a period of three years from the
date of Notification or unti! his successor has been
nominated or until he ceases to be an officer of Unicn
Bank of India, whichever is earler.

[F. No. 9/35/2003-BO-1] |

G.B. SINGH, Under Secy.

OFFICE OF THE CHIEF COMMISSIONER OF

INCOME TAX
CORRIGENDUM
Udaipur, the [ 7th November, 2005

S.0. 4472.—By Notification No. 7/28 dated 30th
September, 2005 Circulated vid this office letter No. CCIT/
UDR/ITO(A)2005-06/1593 of even date, the Institution
known as “Pacific Edugation Society, Udaipur” has been
accorded approval for the purposes of Sec. 10(23C) (vi) of

the Act for the assessment years 2003-04 and 2004-05.

2. The following shall be read as part of the said
. Notificatian, as the last sentence.

“This approval is subejct to the candition that the
constitution as aniended by resolution dated 20-8-2005 is
got registered with the Registrar of Societies™.

[No. CCIT/UDR/ITO(A)/2005-06/1978]
P. K. MISRA, Chief Commissioner of Income-Tax

facor aTerm
(AR, TP
7% faeett, 18 TATH, 2005

T, M. 4473, — TS Figet Afuwrt (w9 8
ok ) ATUTTm, 1948 (1948 F1413) ! °FT 2 % & (F)
F ATHT H HET TR TASEH VA 1 TS,
W st F.UA. FHT UF S UL.UH, U, WETIH! &
18-11-2005 T FEFIH Hiwet A 1 H1d H vy Tiuga
Eacikd!

E 4

(€. F1-4330/01/2005]
TH.E . T TE, SRR HiEa (Higer)
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MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. DIVISION)
New Delhi, the 18th November, 2005

8.0. 4473 —|n pursuance of the clause (a) of the
Section 2 of the DipJomatic and Consular Officers (Oaths
and fees) Act, 1948 {41 of 1948), the Central Government
hereby Authorize Shri K.1.. Kakar and Shri H.S. Rawat,
Assistants in the Embassy of India, Muscat to perform
the duteis of Assistant Consular Officer with effect from
18-11-2005. |

1 [No. T.4330/01/2005]
SNV, F{A MANA RAOQ, Under Secy. (Cons.)

I
1

% flewett, 18 TR, 2005

. 3. 4474, — T e STt (o o
e ) stfufam, 194p (1948 F14181) FY 80 2 5 37 (%)
F FE H FHT 3 TAGERT MRE 1 TSigaTard, Fad
o frefafios TRren 1 18-11-2005 A WEAS Siaet s
Wmm%gmﬁlﬁmaﬂ?ﬁ%l

(1) aﬂuﬁaﬁmeﬁ‘fr

(2) eﬂq?ﬁﬁhw#rm

(3) & Femw R

(4) MTF ‘fngxg

(s) st oo AR

[H. €1-4330/01/2005]
TR A, T T, e A (e

New Delhi. the | 8th November, 2005

§.0. 4474.—|n pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 {41 of 1948), the Central Government
hereby authorize Below mentioned Amistants in the
Embassy of India, Kéwait to per form the duties of Assistant
Consular Officer witlt\ effect from [8-11-2005.

(0 Smt. Harmohan Kaur
(i) Smt, Bi’m‘a Chauhan
(i) Shri Kail.';sh Prasad
(iv) Shri A.K.‘% Mathur
(v) Shri Vijay Kumar
| [No. T. 4330/01/2005]
S.N.V. I{AMANA RAQ, Under Secy. {Cons.)

e fara davery
72 faeeil, 14 TR, 2005

T A, 4475, — TAEEHT F<rd TRHR YRET fammam
iR Hfufram, 1994 (1994 FH. 55) U 3 gRITST
vt =1 W 78 gU, 2. U, T, U 3, SgE ufea,
F T W 4 W9 TR, WgEd Biea, e e sae
FI I fomraes Wit i w sivefes vem F
¥ qem W A g w1 B

[ €. TEt.24015/005/1994 -5 |
TH. F. o, o wfem

MINISTRY OF CIVIL AVIATION
New Delhi, the 14th November, 2005

8.0. 4475.—In exercise of the powers conferred by
Section 3 of the Airports Authority of India Act, 1994
{No.55 of 1994) the Central Government hereby appoints
Shri Sanjay Narayen, Joint Secretary, Ministry of Civil
Aviation, as a part-time Member on the Board of Airports
Authority of India vice Dr. S.N.A. Zaidi, Joint Secrétary.
with immediate effect.

[No. AV.24015/005/1994-VB]

S.K ARY A, Under Secy.

72 fooelt, 25 TaEH, 2005

1. 3T, 4476, — T Hifafas Fam 2004 F 383 F
Fad feis 29 smgER, 2004 F wEfe Frew $fen i
T IZA At ot Fram, wener 9wre & f fre e
£

[H. 7. 28060/024/2004-501¢ ]

New Delhi, the 25th November, 2005

5.0. 4476.—The Director, Indira Gandhi Rashiriya
Uran Akademi Recruitment Rules, 2004 published on
29th October, 2004 under General Statutory Rules 383 of
2004 are repealed with immediate effect.

[No. AV .28060/024,/2004 -VE]

K. K. PANT, Under Secy.
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{ oviray WY farawr )
T feweht, 8 FawT, 2005

W1, 4477.—F2a TR 1, Tafea wivardt a8 weqe i ot Forems 2 3 v 2 oA &) € e
3% feaié # aftfa e (=t f 1 apl @) A sk A A fufm, 1976 (1976 F160) TW WL 3l TG TS
(ATl ®1 srrEa) Fram, 1987 % IwEel % arew & 3R T8 T F GwrE & i omaR w9 st § S99 siled
Temefen s T SR fafi oftfeafrll A svga S wm s @,

3T, R, G WHR, S Sl Y YRT 36 H I9-9R (7) e (8) 5 FEw Wi H @ A g, Sl
ferstan <fean wed fefire, 30 dm it e, o, (32)-400067, WeTY g fifda ot Srs-2t oE T s
* 3w qa Al wage, SrEraTer Wi o I & A &, fagd ais wrAm -t ¥ (B 3ed
TS vEI 39 Uiedd FR1 T ) S ot areire fiag o W 2109720057653 Rl faran T &, srepviret o
SRt ofiT w1 :

S gt g e ye i A sita et (aRiR s Suew d | st s s 300 R £
Wmm(é)mmsom%twﬁwwﬁa@wgﬁm%mmmmmmﬁu@?m
T T ST STrs (U 4 ) el Ao aftom Susfim s § 1 wewto 230 deg, 50 T Werardt ur Ter warm
e T & | A HeLoe et F g e e A srfram 5 # s | g% veie v v A v S-ae, 2y, Fall &
T, WS, <, I gty s o Fer W i

TP 2 F qRich % AR T i Hyeyyl =EeR * fau Gien } e ¥ fu dierag e s
SR A TR I AUFER F 90 36 F IWE (12) TR ¥EE R F W FA €W Aw Hon
¥ o 30 Hiee % ST % 50 W o st 3t fafmin gr e R, Reane % e ik v annh, @ fred Sa
sryHifen Aies &1 ot foman o €, fafaffm o staen % 49 1 9%, amdar ol srfurer % et s oo
WeTT ITHTW W wfHS g S 10 R & s00 b, w7 S I F €
(1. |, TG TH-21(15)/2005 ]

. T FwmHfd, Frwe, fafus am faam
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consamer Affairs)
New Dethi, the 8th November, 2005

 S.0. 4477.>~Whereas the Central Goverhment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of thé Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apﬁroval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use Tnd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the certificate of approval of the model of automatic gravimetric
filling instrument of ‘BZ-DFS’ series with brand name ‘WEIGH-BIZ® (hereinafter referred to as the said Model),
manufactured by M/s Bizerba India Private Limited, 30, Vega, Hiranandani Estate, Thane (West)-400607, Maharastra
and which is agsigned the approval mark IND/09/2005/653;

The sdid model is a strain gauge type load cell based Automatic Gravimetric filling instrument. 1ts maximum
capacity is 300kg. The verification scale interval (¢) is 50g. It has a tare device with a 100 per cent subtractive retained
1are effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument operates on 230 Volts, 50
Hertz alternative current power supply; 1t has a maximum fill rate of 5 bags per minute through multiple nozel. The
machine is designed for filling free flowing products like oil. milk, fruit juice, seeds, piuses, grains etc.

In adidition to sealing the stamping plate, sealing shail also be done to prevent the opening of the machine
for fraudulent practices.

Funl'tr, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the automatic
Gravimetric ﬁ‘ling instruments of similar make, accuracy and performance of same series with maximum capacity in the
range of lOkg to S00kg manufactured by the same manufacturer in accordance with the same principle, design,
aecuracy and with the same materials with which the said approved Model has been manufactured.

[F. No. WM-21(15)2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology



[HPTH—8"g 3(ii)] I o1 19 : Tewat 3, 2005/3TMEM™W 12, 1927 13123

¢ faeedt, 8 ey, 2005

LA, 4478, —F319 TR F, fafeq mivert gm0 39 we fUR W faar 50 F gvan a8 F9eE 8 T e E
3 fedd 3§ wftfa diger (A= & 2 omgfa ¥F) w12 ok o we sifufem, 1976 (1976 T 60) oM 2 3R W19 AHH
(el ®1 TEET) oW, 1987 % ISl F IEY € N 30 79wt T € o ovman w5 ey F o 39 wiea
Tenefan e @ iR fafi= ftfeufaat F suga @91 woF S ®m;

3A:, WS, FET AN, 50 AFITIT U0 3¢ FF I9-617 (7) 3 (8) g woet il =1 wim # gu, e
farsian $feen wigde fafaee, 30 3m ¥RERE 72, 3, (IR)-400067, TETE g1 (T ‘ot Sie-3t s=g wm"’ j@en
¥ 3T YUY Ofed, W guS Eaied YR /o IUH & Aiea &1, fas gie wram Ce-fawt ¥ (few
THF IS 3F Hige w3 M Y) oI AR arqeieT g o wR €1/09/2005/6 54 TR faan man ¥, argeEs weo-uS
I IR weERIfE W €

3IH Oige faga 19 Yor YR ¥ nenfie =anfes (aRid weo) STt § | SHe stfishan s 1500 fean &1
TeT9A TIET 3706 (3) T10E 500 1. & 1 70 U snoager I ¥ foraa v wfaem srasrem s ¥ sdager vsrs
8 1 g waRrie ferat (3 TF ) wewl Ao Yiond IS e § | SaeRte 230 diee 3 50 g W Ui fam wem
T T T | qE e T YR F 3 a0 e M 33 Ten A ¥ fo e R

R @2 F TEEHT F AT 790 ® HUL =Eer F o den 9 U % fag dese «ff far e

3l 9 TER Sa AULER F G0 36 F STUR (12) T WEW AiEd w1 oW T g A3 6o HIA
¥ i Saa Tiedt ¥ SN F T AO-TS % St s fatia g osh fasr, e F rpen i se areht 3 R 3w
sreifen Tireet o fmfor e men &, Faffia 56t simen % 38 € 8, wendfan S FrEwer F weten i o
Frer TUHT it fE g S S0 fRm. § 5000 RN, T TEe MR o Y ama &

[ . €& TH-21(15)/2005]
4t u, Femmfd, e, fafuw 2y faam

3343 GID5—2



13124 THE GAZETTE OF INDIA : DECEMBER 3, 2005/AGRAHAYANA 12, 1927 [ParT 11—SEC. 3(ii)]

New Delhi, the 8th November, 2005

$.0. 4478.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autharity, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) ana (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric
filling instrument of ‘BZ-TWS’ series with brand name ‘VEIGH-BIZ® (hereinafter referted to as the said Model).
manufactured by M/s Bizerba India Private Limited, 30, Vega, Hiranandani Estate, Thane (West)-400607, Maharashtra
and which is assigned the approval mark IND/0%/2005/654;

The said model is a strain gauge type load cell based Autematic Gravimetric filling instrument. Its maximuin
capacity of 1500kg. The verification scale interval (e) is 500g. It has a tare device with a 100 per cent subtractive
retained tare effect. The Vaccum Florescent Display (VFD) indicates the weighing result. The instrument operates on
230 Volts and 50 Hertz alternative current power supply. The machine is designed for filling of all type liquids and
semi liquids etc.

- In addition to sealing the stamping plate, sealing shall also be done to prevent the openiog of the machine
for fraudulent practices. B

Furthef, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the Automatic
Gravimetric fillicg instruments of similar make, accuracy and performance of same series with maximum capacity in the
range of 50kg to 5000kg manufactured by the same manufacturer in accordance with the same principle, design.
accuracy and with the same materials with which the said approved Model has been manufactured.

[F. No. WM-21(15)72005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 8th Novembér, 2005

S.0. 4479.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table Top type) with digital indication of ‘PWE-11’ series of high accuracy {Accuracy
class-I1) with brand name ‘NATIONAL’ (hereinafter referred to as the said Model), manufactured by M/s National
Electronics and Controls, Gala No. 27, N 1. Industrial Estate, Chinchpada Vasai (E), Distt. Thane, Maharashtra and
which is assigned the approval mark IND/09/20/2005/941;

The said model (see the figure given below) is a strain gauge type load ceil based non-automatic weighing
instrument (Table top type) with a maximum capacity of 11 kg and minimum capacity of 50g. The verfication scale
interval (e) is 1g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing resuit. The Instrument operates on 230 Volts and 50 Hertz alternative current power

supply;

In addition 10 sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares thathis certificate of approval of the said modet shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification
scale intervat (n) in the range of 100 to 5000 for ‘e’ value of Img to 50 mg and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘¢’ value of 1 X 104 2 X l0%or

5 % 10% . k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same prinicple, design and with the same materials with which, the said approved model has
been manutactured. .

[F. No. WM-21(70)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 8th November, 2005

S.0. 4480.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfiad that the model described in the said report (see the figure given below) is in conformity with the
provisions of the $tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approvel of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Goverriment hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type) weighing instrument with digital indication of "PWT-30° series of medium accuracy (Accuracy class-11D)
with brand name ‘NATIONAL’ (hereinafter referred to as the said Model), manufactured by M/s. National Electronics
and Controls, Gala|No. 27, N.I. Industrial Estate, Chinchpada Vasai (E), Distt. Thane, Maharastra and which is assigned
the approval mark IND/09/05/942;

The said iodel (see the figure given below) is a strain gauge type load cell based non-Automatic weighing
instrument ( Table kop type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verfication scale
interval (e) is 5 gj it has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The nstrument operates on 230 Volts and 50 Hertz alternative current
power supply; :

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further1 in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Ceurral
Government her;:by declares that this certificate of approval of the said model shall also cover the weighing instrumemn
of similar make, accuracy and performance of same series with maximum capacity up 10 50 kg. with verificatior soile
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2g. or with verificaton scale intervzl (n} in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and sith ‘e’ value of 1105 2X10*or 5X10* , k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the samc
prinicple, desigp and With the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(70)/2605)
P A, KRISUNAMOORTHY, Director of Legal Metrology



[ s [[—Tv8 3(i) ] VI o1 O ; fEgwET 3, 2005/ 12, 1927 13129

3 el 8 9=, 2005

W1.3T. 4481, —F=g SRR 1, Pt Wit g =9 wege i W e # F Ty T saae B T d
T it | oftta wiew (A9 € 7 g ) e iR T wE stfufEm, 1976 (1976 F60) A e SR A AEH
(WieE =1 o) Frerm, 1987 % STas % STy ¥ SR T A Fi wre ¥ i wmar ye w erafy A ot 39w tsw
Hepreferr 9T A siR Fafie oftfefl o sTgam San wee FE wm;

am: omE, W TR, TR tufEm w9 36 = 39urT (7) R (8) BT wew wRRE ® T w0 g,
T Sy TP O wRed, TR 7. 27, T 9 $efan 3T, faurgy At (3) faen o, weny g fafa mem
qenefen =t (Zenelm = 011 A REEeg N-500"" e * siw YA WK, STEEHIaT Ao SR (26A T TE)
¥ Hizget w1, foredr 9T T AW wa’’ ¥ (P T T TWER SR ATsH wE T ) SR fard e faw o o
T1/09/2005/943 THAETE T e &, Srwie weToras ol oik wafira et ¥

o et (A < sty X@ ) P o wobT W e st sTerEfeT (See S W) der SuHer 1 TR
srfirpere w5 500 Fa, St =T v 1 %, T | e A ST (%) HEE S0 U ¥ | T6N T stiEger g
# forerm W WReT STaE AT Wi STEEe WA # | T SeasiE IS (U € <) waY drerm uitos swefin s
¥ 1 IO 230 e & 50 TS wemEd v frga g R wE FRard

I S ¥ g it 7ei W Hveqel SEerl ¥ A ger @ d ¥ fou dese o e s

SR i T I SRR 7 Y 36 F TR (12) BRI W VRRE e w5 9 v st § e
et ST T Y- st et fafmiar o st famr, fesiet & st i e wendl, § fowd 3 srgfea
Hizw = Pt fe man &, fafiffa ot sjeren % 42 € 3%, genedm s wrETeR % dier swE o mite eSS
o T A i 2 | g 50 . . ¥ 10,000 7% F ¥ H weIE WA ofma afa so fEm. @ 1000 B WL A
stfrem e ¥ SRS WA X 10%, 2 % 107 W 5 x 107 % ¥, S v @ WO Qi W & waged ¥

(1. §. T=g WH-21(70)/2005 ]
9. u, Fom, Fewe, fafiw am famr



13130 THE GAZETTE OF INDIA : DECEMBER 3, 2005/AGRAHAYANA 12,1927 [ParT TF—Sgc. 3(ii)]

New Delhi, the §th November, 2005

§.0. 4481.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisTed that the model described in the said report (see the figure given below):is in conformity with the
provisions of the! Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approfval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of ‘PWP-500" series of medium accuracy
{Accuracy class-fl1) with brand name ‘NATIONAL’ (hereinafier referred to as the said Model), manufactured by
M/s. National Electronics and Controls, Gala No. 27, N.J. Industrial Estate, Chinchpada Vasai (E), Distt. Thane,
Maharashtra and pvhich is assigned the approval mark IND/09/05/943:;

The saidimode! (see the figure given below) isa strain gauge type load cell based weighing instrument with
a maximum capdcity of 500 kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further.iin exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goverinent hereby declares that this certificate of approval of the said model shali also cover the weighing instrument
of same series with maximum capacity above Skg and up to 1000 kg and with number of verification scale intervai {n)
in the range of 5(10 to 10,000 for ‘e’ value of Sg or more and with ‘e’ value of | X 10% 2 < 10%or 5§ ¥ 10*, k being the
positive or negatwc whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design and with the same materials with which. the said approved model has been manuofactured.

[F. No. WM-21(70)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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HNew Delhi, the $th November, 2005

S.0. 4482.—Whereas the Central Governmeit, after cotsidering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferied by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument {Table top type) with digital indication of *SLT’ series of high accuracy (Accuracy class-11) and
with brand name *Surya Scale’ (hereinafter referred to as the said Model), manufaciured by M/s. Surya Scale, A-1/35,
Radha Xrishan Nagar, Shani Mandir Chouk, §.M.Dube Road, Rawal Pada, Dahisar (E), Mumbai, Maharashtra and
which is assigned the approval mark IND/09/2005/706;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 300g and minimum capacity of 400mg. The verification scale interval (¢) is 20mg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates an 230 Voits and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. .

! Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of I X10% 2X 10 or 5% 10%,
where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

(F. No. WM-21(145)2004]
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"New Deihi, the 8th November, 2005

$.0. 4483.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (ApJ:ovat of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use 4nd to render accurate service under varied conditions;

Now, 4herefore, in exercise of the powsrs conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gavernment hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instryment (Table top type) with digital indication of ‘SHT” series of medium accuracy (Accuracy class-111)
and with brand! name “Surya Scale” (hereinafter referred to as the said model), manufactured by M/s Surya Scale, A-
1/35, Radha Kyishan Nagar, Shani Mandir Chouk, $.N.Dube Road, Rawal Pada, Dahisar (E), Mumbai, Maharashtra
and which is agsigned the approval mark IND/03:/05/707;

The said model is a strain gauge tyje load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 10 kg. and minimum capacity of 40g. The verfication scale interval (e) is 2g. it bas a tare
device with a 100 per cent subtractive retainc tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The indtrument operates on 230 Velts wnd 50 Hertz alternative current power supply.

In addmon to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Furthf r, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar makk, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) inithe range of 100 to 10,000 for ‘¢’ value of 100mg to 2g. and with verification scale interval (n) in the
rangé of 500 t¢ 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1 X 10*, 2 % 10*or 5 X 10% , k is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(145)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 8th November, 2005

$.0. 4484.._Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfietl that the model described in the said report (see the figure given below) is in conformity with the
provisions of the j&audards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and tio render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverment hereby issues and publishes the certificate of approval of the model of non-autematic
weighing instrumetit (Platform type) with digital indication of ‘SHP’ series of medium accuracy (Accuracy class-I1)
with brand name ‘Sprya Scale’ (hereinafter referred to as the said Model), manufactured by M/s Surya Scale, A-1/35,
Radha Krishan Nagar, Shani Mandir Chowk, S.N.Dube Road, Rawal Pada, Dahisar (E), Mumbai, Maharashtra and
which is assigned the approval mark IND/09/05/708;

The said model is a strain gaiige type load ceil based non-automatic weighing instrument (Platform type)
with a maximum capacity of 300 kg and minimum capacity of tkg. The verfication scale interval (e) is 20g. It has a tare
device with a 100 ger cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instniment operates on 230 Volts, 50 Hertz allernative current power supply:

In addition to sealing the stamping plate, sealing shall also be done to prevent ihe apening of the machine
for fraudulent practices.

Further, m exercise of the powers conterréd by sub-section (12) of Section 36 of the said Act, the Cemsal
Government herebry declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of sane series with maximum capacity above 50kg and up 1o
1000kg with verification scale interval (n) in the range of 3600 to 50,000 for ‘e’ value of 100mg or more and with "¢’
value of 1X10% 2X]10"or SX10% where k is a positive or negative whole number or equal to zerc, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

‘ tF. No. WM-21{145)/2004]
! P. A. KRISHNAMOORTHY, Director of Legai Metrology
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New Delhi, the 8th November, 2005

8.0. 4483.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by Sub-sections {7) and {8) of Section 36 of the said Act,
the Central Govegnment hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrumept (Platform type) with digital indication of ‘SHP’ series of medium accuracy (Accuracy class-III)
and with brand nafne ‘Surya Scale’ (hereinafter referred to as the said Model), manufactured by M/s Surya Scale, A-
1735, Radha Krishan Nagar, Shani Mandir Chouk, S. N. Dube Road, Rawal Pada, Dahisar (E), Mumbai, Maharashtra
and which is assighed the approval mark IND/09/05/709;

The said model is a strain gauge type load cell based non-aytomatic weighing instrument (Platform type)
with a maximum dapacity of 300 kg and minimum capacity of 1kg. The verfication scale interval (¢) is 50g. it has a tare
device with a 100 iper cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent pradtices.

Further, in exercise of the powers confetred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of simjlar make, accuracy and performance of same series with maximum capacity up to 50kg and above
1000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ value
of 1 X 10% 2 X 10%r 5 X 10*, where k is a positive or negative whole number or equal to zero, manufactured by the

same manufacturef in accordance with the same principle, design and with the same materials with which, the said
approved model hhs been manufactured.

[F. No. WM-21(145)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th November, 2005

S.0. 4486. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described i the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferved by sub-sections (7) and (8) of Section 26 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “SNEW™ series of high accuracy (Accuracy class-11) and with
brand name “LAKSHMI SAMSON” (hereinafter referred to as the said Mudel), manufactured by M/s. Modern
-Business Equipment & Services Private Limited, Plot No, 646, Industrial Area, Phase-1X, Sas Nagar, Mohali, Distt.
Ropar, Punjab and which is assigned the approval mark IND/09/05/747;

The said model is a strain gauge type load cell based non-aulomatic weighing instrument (Platform type )
with a maximum capacity of 300 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 20g. it has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts. 50 Hertz altemativé current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing
instrument of simifar make, and performance of same series with maximum capacity ranging above 50 kg to 1000 kg and
with number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’
vaiue of 1 x 10%, 2 x 10% or 5 x [0% k being the positive or negative whole number or equal to zero, manufactured by
the same manufacturer in accordance with the same principle, design accuracy and with the same materials with which,
the said approved model has been manufactured. :

[F. No. WM-21{191)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th November, 2005

5.0. 4487. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approkal of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of filling machine
(Volumetric form fill and seal machine) of “TCA-65-150-200" series with brand name “Tetra Pak * (herein referred to as
the said model), manufactured by M/s. Tetra Pak India Pvt. Ltd., Mayfair Towers, Ground Floor, Wakdewadi,
Shivajinagar, Pung-411005 and which is assigned the approval mark IND/0%9/05/701;

|

ts 150 ml. or equipalent weight. It has a maximum fill rate of 10500 packs per hour. The machine is designed for filling

The moEel is an automatic filling machine ( Volumetric form till and seal machine type). Its maximum capacity
free flowing non-wviscous liquid products like mincral water. milk, beverage, juice etc.

in additipn to sealing the stampiny plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, ﬁn exercise of the powers conterred by sub-section (12) of the said Section , the Central Government
hereby declares [‘lﬂ[ this certificate of approval ot the said modei shall also cover the automatic filling machines of
similar make. accuracy and performance of the samc sertes with the maximum capacity up to 200 mi manufactured by
the same manufagturer in accordance with the same principle. design and with the same materials with which, the said
approved modeli{r

as been manufactured.

| (F. No. WM-21(171)/2003]
1 ' P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th November, 2005

$.0. 4488, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfidd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, theréfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Governinent hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Weighbridge type} with digital indication of “PR” series of medium accuracy (accuracy class-t11) and with brand
name “SARTORIYS” (herein referred to as the said Medel), manufactured by M/s. - Sartorious Mechatronics India
Private Limited, Ng. 10, KIADB Industrial Area, 3rd Phase, 6th Main, Peenya, Banglore-560058, Karnataka and which
is assigned the app‘oval mark IND/09/05/445;

i

The sai? model is a strain gauge type load cell based non-automatic weightng instrument

(Weighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale
interval (e) is 5 kg, It has a tare device with a 100 percent subtractive retained tare effect. The Vacum Florescent Display
(VFD) indicates tbe weighing result. The instrument operates on 230 Volts, 50 Hertz aiternative current power supply.

In additidn to sealing the stamping plate, sealing shall aiso be done to prevent the opening of the machine for
fraudulent practices. :

Further, hn exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centrai
Government her¢by declares that this certificate of approval of the said model shall also cover the weigiung
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with
‘e’ value 6f 1 x 10%, 2 x 105 or' 5 x 10% where, k is a posilive or negative whole number or equal to zero manufactured
by the same man \facturer in accordance with the same principles, design.and with the same materials with which, the
said approved mzdei has been manufactured. '

‘; [F. No. WM-21{183)72004]
‘ P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th November, 2005

S.0. 4489. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is safisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apgroval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goernment hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Weighbridge fype) with digital indication of “PR” series of medium accuracy (Accuracy class-111) and with brand
name “SARTQRIUS” (herein referred to as the said Modet), manufactured by M/s. Sartorious Mechatronics India
Private Limited, No. 10, KIADB Industrial Area, 3rd Phase, 6th Main, Peenya, Banglore-560 058, Karnataka and which
is assigned thelapproval mark IND/09/05/446;

The said model is a strain gauge type load cell based non-automatic weighing insirument (Weighbridge 1ype)
with a maximpm capacity of 60 tonne and minimum capacity of 400 kg. The verification scale interval (¢) is 20 kg. It
has a tare deviice with a 100 percent subtractive retained tare effect. The Vacuum Florescent display (VFD) indicates
ihe weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.
{

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government thereby declares that this certificate of approval of the said mode! s¢hall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
to 200 tonne with verification scale intervai (n) in the range of 500 to 10,000 for ¢’ value of 5 kg or more and with
“¢ value of li x 1052 x 10* or 5 x 10* where k is a positive or negative whole number or equal to zero manufactured
by the same thanufacturer in accordance with the same principles, design and with the same materials with which, the
said approve#l model has been manufactured,

! [F. No. WM-21(183)/2004]
{ P. A. KRISHNAMOORTHY, Director of Legal Metrotogy
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N.w Deihi. the 1 ith November, 2005

$.0. #490. —Whereas the Centra “sovernment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model descrinzd in the said report (see the figure given below) is in conformity with the
‘provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use }and to render accurate service under varied conditions;

Now| therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating.
non-automatid, (Milk Weighing Machine—Hanging type) weighing instrument with digital indication of series ‘EM WP’
of medium adcuracy (Accuracy class-HI) and with brand name “Super Tech” manufactured by M/s. Super Weighing
System, 1874A, Hapur Road, Near Gurudwara, Ghaziabad-201 001 and which is assigned the approval mark
[ND/09/2005/957;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument w ith
a maximum icapacity of 500 kg. and minimum capacity of 10 kg. The verificaion scale interval {¢) is 500 g. 1t has a tare
device with [I00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Voits. and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

‘Fufther, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Governrperh hereby dectares that this certificate of anproval of the said model shall also cover the weighing
instrument of same series with maximum capacity up to 100U kg. and with number of verificaion scale interval (n) in the
range of50$ to 10,000 for ‘e’ value of 5 g. or more and with “¢’ value of [ x 104, 2 x 10* or 5 x 10% k being the positive
or negative who'e number or equal to zero manufactured by the same manufacturer with the same principle. design
and with the same materials with which. the said approved model has been manufactured.

[F. No. WM-21(268)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi. the 11th November, 2005

S.0. 4491. —Whereas the Central Govermnment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60-of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use E{nd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of modei of self indicating, Automatic
Liquid Filling Machine (Piston Filler) of “AD PAC-PF™ series with brand name “AD PAC” (herein referred to as the
said model), manufactured by M/s. A.D. Paul & Co. # 649, Eswaran Chittiar Layout, Coimbatore-641 102, Tamil Nadu
and which is assigned the approval mark IND/09/05/716;

PISTON FILLER
LD PAC - PF

Enbmainll

The said model is an automatic fitling machne (Piston Filler) with a capacity in the range of 2g to 2000g or
equivalent vplume. It has multi-track system for filling the packets and sealing device used for filling of viscous liquid
products lik{J oil, grease, jelly, jam, paste, curds, ghee, vanaspati, palmolien oil, paints, distemper and other free flowing
liquids. 1t fills 10-30 pouches per minute (max) depending upon the size of the pack and nature of the material. The
instrument dperates on 230 Volts and 50-Hertz alternate current power supply.

In addition to sealing stamping plate, sealing shall also be done to prevent from opening of the machine for
{raudutent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
(]ove:’nme:r hereby declares that this certificate of approval of the said model shall also cover the weighing instuments
of similar make and performance of same series with capacity in the range of 2g to 2000g, manufactured by the same
manutacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said
approved model has been manufactured.

{F. No. WM-2 1(30%)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 11th November, 2005

S.0. 4493. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the $tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approyal of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ' '

Now. theyefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverpment hereby issues and publishes the certificate of appraval of the model of self indicating Automatic
Filling Machine (Auger Filler) of “AD PAC-AF" series with brand name “AD PAC”(herein referred to as the said
model). manufactured by M/s A. D. Paul & Co.. 4 649, Eswaran Chittiar Layout, Coimbatore-641 102, Tamil Nadu and
which is assignedithe approval mark IND/09/05/717.

AUGER FILLER
___AD PAC - AF

The sa{id mode! is an automatic filling machine (Auger Filler) with a capacity in the range of 2g 10 1000g ot
of equivalent yolume depending upon the diameter of Auger screw. Its output is 60 pouches per minute (max.)
depending upo% the product specifications and quantity of the pouch. It operates on 230V and 50Hz alternative current
power supply. it is used for filling the non-free flowing products such as milk powder, coffee powder, wheat flour,
sround spices, pharmaceuticat powder, tooth powder, chemicdls etc.

In addition to sea_lihg stamping plate, sealing shall also be done to prevent from opening of the machine for
fraudulent pragtices.
\

Government hereby declares that this certificate of approval of the said mode! shall atso cover the filling machines of
similar make. accuracy and performance of same series with capacity ranging between from 2g. to 1000g., manufactured
by the same manufacturer in accordance with the same principle, design, accuracy and with the same materials with
which. the saitl approved model has been manufactured.

Furth}r, in exercise of the powers conterred by sub-section (12) of Section 36 of the said Act, the Central

[F. No. WM-21(309)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 11th November, 2005

S.0. 449 . —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the $tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approw}al of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and]to render accurate service under varied conditions;

‘Now, thefefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govefnment hereby issues and publishes the certificate of approval of the model of self indicating,
Automatic Liquid Filling Machine (Cup Filler) of “AD PAC-CF” series with brand name “AD PAC” (herein referred to
as the said model)| manufactured by M/s. A.D. Paul & Co. # 649, Eswaran Chittiar Layout, Coimbatore-641 102, Tamil
Nadu and which it assiened the approval mark IND/09/05/718;

| ,
The said mode! is.an automatic filling machine (Cup Filler) with a capacity in the range of 2g to 2000g or of

equivalent volume. It is used for filling the free flowing products like tea, spices, sugar, rice salt, suji, granules,
detergents, phatmaceuticals, seeds, agricultural products etc. It fills 30 pouches per minute (max). The instrument
operates on 230 Volts and 50-Hertz alternate current power supply. '

Ih addition to sealing stamping plate, sealing shall also be done to prevent from opening of the machine for
fraudulent practices.

Furthef, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hebeby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with capacity in the range of 2g to 2000g manufactured by the same
manufacturer 14 accordance with the same principle, design, accuracy and with the same materials with which, the said
approved mod?l has been manufactured.

[F. No. WM-21(309)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 4494. —Whereas the Central Governinent, after considering the report submitted to it by the prescribed
authority. is qatisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of
sustained usé and to render accurate service under varied conditions;

Now. therefoze, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of nop-automatic
weighing instrument (Table top type) with digital indication of “GTH® series of high accuracy (Accuracy class-11) and
with brand name “GEO-SCALE” (hereinafter referred to as the said Model), manufactured by M/s. Geo Equipments
Private Limited, No.15, Gnanpuram, Kuniamuthur{P.0.), Coimbatore-641008, Tamil Nadu and which is assigned the
approval mark IND/09/05/298;

'U‘he said Model is a strain gauge ype load cell based non-automatic weighing instrument (Table top type )
with a maximum capacity of 30 Kg. and minimum capacity of 100g. The verification scale interval () is 2g. 1t has a 1are
device with a 100 per cent subtractive retained tarc effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 1lertz alternative current power supply.

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmient hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verificatipn scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg amd with verification scale
interval (n) in the range of 5,000 to 30,000 for "¢” value ot 100mg or more and with ‘e’ value of 1 x 10%, 2 ~ 105 or
5 x 10" where k is a positive or negatve whe'e nrumber or equal to zero manufactured by the same manufacturer in
accordance with the same principle. design and with the same materials with which, the said approved Model has been
manutactured.

[F. No. WM-21(320)2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 11th November, 20035

$.0. 4495.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satis ted that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the [Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appraval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use am# to tender accurate service under varied conditions;

Now, th srefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemment hereby issues and pubiishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabl¢ top type) with digital indication of “GT” series of medium accuracy (Accuracy class-1l1) and with
brand name “GED-SCALE" (hereinafter referred to as the said Model), manufactured by M/s. Geo Equipments Private
Limited, No.15, Gnanpuram, Kuniamuthur(P.Q.}, Coimbatore-641008, Tamil Nadu and which is assigned the approval
mark IND/09/05/299;

The sald Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type )
with a maximun) capacity of 30 kg and minimun capacity of 100g. The verification scale interval (e) is 5g. [t has a tarc
device with a 10D per cent subtractive retained tace effect. The Light Emitting Diede (LED) display indicates the weighing

o0

result. The instrument operates on 230 Volts, 30 Hertz aliernative current power supply.

[n addition <o sealing the stamping piatc, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conterred by sub-section (12) of Section 36 of the said Act, the Central
Government h¢reby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale
interval (n} in the range of 500 to 10,000 for ‘¢* value of 5g. or more and with ‘e’ value of 1 x 10%, 2 % 105 or 5 x 0¥
whete k is a poditive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same: principle, design and with the same materials with which, the said approved Mode} has been
manufactured.

[F. No. WM-21(320)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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T

New Delhi, the 11th November, 2005

S.0. 4496. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model déscribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, [976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, thereforg, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Platform type) with digital indication of “GP” series of medium accuracy (Accuracy class-III) and with
brand name “GEQ-SCALE” (hereinafter referred to as the said Model), manufactured by M/s. Geo Equipments Private
Limited, No.15, Gnan uram, Nuniamuthur(P.0.), Coimbatore-64 1008, Tamil Nadu and which is assigned the approval
mark IND/09/05/300;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type )
with a maximum capagity of 1000 Kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. 1t has
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Velts, 50 Hertz alternative current power supply.

In addition td sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in c*ercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar/make, accuracy and performance of same series with maximum capacity above 50 kg and up to
5000kg with veriﬁcatibn scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value
of 1 x 105 2 x 10% or 5 = 10% where Kk is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materiais with which, the said approved
model has been manufactured.

[F. No, WM-21(320)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the | 7th November, 2005

S.0. 449Y. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the model described in the said report (see-the figure given below) is in conformity with the
provisions of the iﬁandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
1he Central Govermment hereby ‘issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table fop type) with digital indication of “AWT-15" series of high accuracy (Accuracy class-1f) and with
brand name “ADDTECH DIGI SCALE” (hereinafter referred to as the said Model), manufactured by M/s. Active
Weigh Systems, A/7, Mangal Tirth Park Society, Jashoda Nagar Road, Near Gorna Kuva, Ahmedabad-382445, Gujarat
and which is assigfled the approval mark IND/09/05/954;

The said nodei (see the figure given below} is a strain gauge type load cell based non-automatic weighing
instrument (Table fop type ) with a maximum capacity of 15 Kg. and minimum capacity of 50g. The verification scale
interval (e) is 1g. {r has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode

(1.ED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certiticate of approval of the said model shall also cover the weighing
instruments of sintilar make, accuracy and performance of same series with maximum capacity upto 50 kg and with
nuinber of verificakion scale interval (n) in the range of 100 to 5,000 for *e’ value of 1mg to 50mg and with number of
veritication scale ifiterval (n) in the range of 5000 to 50,000 for *¢’ value of 100mg or more and with ‘e’ value of | = 0¥,
2 < 10 or 5 < 0% k being the positive or negative whole number or equal to zero, manufactured by the same
manutacturer in adcordance with the same principle. design and with the same materials with which, the said approved
modcl has been manufactured.

[F. No. WM-21(228)2002]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi. the 1 7th November, 2005

S.0. 4498. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satipfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of th Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perinds of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7yand (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of wADT-20" series of medium accuracy (Accuracy class-ilD
and with brand name “ADDTECH DIG) SCALE™ {herein after referred to as the said Model), manufaciured by
M/s. Active Weigh Systems, A/7, Mangal Tirth Park Society. Jashoda Nagar Road. Near Gorna Kuva.
Ahmedabad—382 445, Gujarat and which is assigned the approval mark IND/09/2005/955:

The sdid mode! (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type ) witha maximum capacity of 20 Kg. and minimum capacity of 40g. The verification scale
interval () is 2g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts. 50 Hertz alternative current power
supply. * '

In ahdition to sealing the stamping plate, seating shall also be done to prevent the opening of the machine for
fraudulent ptactices.

Furtjher, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument df similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ vaiue of 5g. or more and with e’ value of 1 x 104, 2 x 10* or5 10F,
k being a pc#sit'we or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the sarne principle, design and with the same materials with which, the said approved model has been
manufacturgd.

[F. No. WM-21{228)/2002)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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Measures (Appr

" manufactured by M/s, Active

New Delhi, the 17th November, 2005

S.0. 4419. ——Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the model deseribed in the said report (See the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govgrnment hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “ADP-500" series of medium accuracy
(Accuracy classtlll) and with brand name «ADDTECH DIGI SCALE” (hereinafter referred to as the said Model),
Weigh Systems, A/7, Mangal Tirth Park Society, Jashoda Nagar Road, Near Goma Kuva,

Ahmedabad-382 445, Gujarat and which is assigned the approval mark IND/09/2005/956;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
cale interval (e) is 100g. It has a tare

ity of 500 kg. and minimum capacity of 2kg. The verification s

a maximum cap|
device with a 10D per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing

result. The instrament operates on 230 Volts, and 50 Hertz alternate current power supply.

1
i

In ahdition 10 sealing the stamping plate. sealing shall also.be done to prevent the opening of the machine for

fraudulent ptactices.
Furiher, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
f approval of the said model shall also cover the weighing

Government hereby declares that this certificate 0
instrument of same series with maximum capacity above 50 kg and up to 1000kg and with nwnber of verification scale

interval (n) m the range of 500 to 10.000 for “¢’ value of 5g or more and with ‘e’ value of 1 = 104, 2 % 104 or
5 x 10*, k being the positive or negative whole number or equal to zero, manufactured by the same manutacturer with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM—21(228):"200’.’]
P A KRISHNAMOORTHY, Director of Legal Metrology
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[, 9. T=guH-21(70)/2003]

ot u, Femfd, fewE, fafus =7 s
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New Dethi. the [7ih November, 2005

$.0. 4500. i—Whereas the Central Government, after considering the report submitted to it by the prescribed
~awthority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Wejghts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and td render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Governmient hereby issues and publishes the certificate of approval of the model of nen-automatic weighing
instrument {conversion kit for weighbridge) with digital indication belonging to medium accuracy {Accuraey class-111}
of “SPC-30T"seried with brand name “PROMPT" (hereinafter referred to as the said Model), manufactured by
M/s. Orbitron enterbrise, E-120, G.1.D.C. Electronic Zone, Sector-26, Kolvada Road, B/h Tata Telecom,_—Gandinagar
{Gujarat) and which is assigned the approval mark IND/09/2005/753; '

The said miodel is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for
weighbridge) with ajmaximum capacity of 30,000Kg. and minimum capacity of 100kg. The verification scale interval {e)
is Skg. It has a tare Fevice with a 100 per cent subtractive retained tare offect. The Light Emitting Diode display indicates
the weighing result. The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate. scaling shall also be done to prevent the opening of the machine for
fraudulent practides.

Further. jin exercise of the powers contferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certitficate of approval of the said model shall also cover the weighing
instrument similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to
100 tonne with verificatipn scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of Skgor more and with "¢’
valye of 1 » 1052 = 10% or 5 x 10* k being the pasitive or negative whole number or equal to zero, manufactured by
the same manufatturer in accordance with the same principle. design and with the same materials with which. the said
approved mode! has heen manufactured.

[F. No. WM-21(70):2003}
P A, KRISHNAMCORTHY, Director of Legal Metrology
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[, | TP TH-21(3)/2005]
9. 7. FomHfd, Frve, fafuw a9 faam
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New Delhi, the 17th November, 2005

8.0. 4501. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Sta*tdards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval jof Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to}render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrament (Table top type) with digital indication of series AST of high accuracy (Accuracy class-11) and with brand
name “ASPEN” marjufactured by M/s. Aspen Weigh System, Quarter No. 668, Krishikunj, Pusha, 1.A.R.I., New Delhi
and which is assigned the approval mark IND/09/05/754;

The said m(idel (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale
interval (e) is 2g. 1t has a tare device with a 100 per cent subtractive retained tare effect. The Light Em'itting Diode (LED)
indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In additionito sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of simi!{r make, and performance of same series with maximum capacity up to 50 kg. and with number
verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1mg to 50 mg. and with number of verification
scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1 x 10%,2 x 10"
or 5 x 10%, k being #he positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved mode! has been
manufactured.

[F. No. WM-21(3)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th November, 2003

S.0. 4502.,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfield that the mode! described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and fio render accurate service under varied conditions;

Now, theréfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverpment hereby issues and publishes the certificate of approvat of the mode!l of self indicating,
non-automatic  (Platform type) weighing instrument with digital indication of series ASP of medium accuracy
{(Accuracy class-11}) and with brand name “ASPEN" manufactured by M/s. Aspen Weigh System, Quarter No. 668,
Krishikunj, Pusha, 1.A.R.I, New Delhi and which is assigned the approval mark IND/09/05/755;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is [00g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) dsiplay indicates the weighing
result. The instrumént operates on 230 Volts, 50 Hertz alternate current power supply.

i
i

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
traudulent pract‘ces.

Furthed in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermment hdreby declares that this certificate of approval of the said model shall also cover the weighing
insteument of 51:1:& series with maximum capacity above 50kg. and up to 1000kg and with number of verification scale
interval (n) in the range of 50 to 10.000 for ‘e’ value of 5g. or more and with ‘e’ value of T x 10, 2 x 10 or
5 « 0% k beingthe positive or negative whoie number or equal to zero, manufactured by the same manufacturer with
the same princible. design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(3)/2005]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th November, 2005

S.0. 4503. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satis%ed that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use anq‘ to render accurate service under varied conditions;

Now, th ‘refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Tabl¢ top type) with digital indication of “MWP" series of high accuracy (Accuracy class-11) and with
brand name “CAS” (herein after referred to as the said Model), manufactured by M/s. CAS Weighing India Private
Limited, 568, Lpdhyag Vihar, Phase-V, Gurgaon, Haryana-122 016 and which is assigned the approval mark
TND/09/2005/945;

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 600g and minimum capacity of 5g. The verification scale
interval (e) is 10pmg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. -

in addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent praciices.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hrreby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity up to 50kg and with number of
verification scale interval (n) in the range of 100 to 5,000 for *¢’ value of Img. to- 50mg and with number of verification
scale interval (n) in the range of 5000 to 50.000 for ‘e’ value of 100mg or more and with ‘e’ value of
1 % 105 2 = 10% or5 x 10 k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(231)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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. €, Fmfd, v, fafus am faam
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New Delhi. the, 17th November, 2005

S.0. 4504, ——Whereas, the Central Government, after considering the repoit submitted to it by the prescribed
authority, 15 satis{ﬁed that the model described in the said report (see the figure given below) is in conformity with the
provisions of th i Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central GoveT’nment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “{T-30” series of high accuracy (Accuracy class-11) and with
brand name “lCii)N“ (hereinafter referred to as the said Mode!). manufactured by M/s. Icon Systems, 130, Ground
Floor, Old B. J. Market, Jalgaon, Maharastra-42500 land which is assigned the approval mark IND/09/05/757;

The said mode! is a strain gauge type load cell based non-automatic weighing istrument (Table top type )
with a2 maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale intervai (e} is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternate current powet supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ valiue of Img. to 50mg amd with verification scale
interval (n) inithe range of 5,000 to 50,000 for “e’ value of 100 mg or more and with "¢’ value of 1 % 10 2 = 10* or
5 » 10%, where K is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle. design and with the same materials with which, the said approved model has been
manufactured,

Furthfr, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

[F. No. WM-21(341)12003)
P A. KRISHNAMOOURTHY, Director of Legal Metrology
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9t w. Feomfd, frave, fafys and faam
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$.0. 4505 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the St#ndards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and té render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “1P-500" series of medium accuracy (Accuracy class-1I) and with
brand name “ICON" (hereinafter referred to as the said Model), manufactured by M/s. Icon Systems, 130, Ground
Floor, Qld B. J. Matket, Jalgaon, Maharastra-425 001 and which is assigned the approval mark IND/09/05/758;

|

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type )
with a makimum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval () is 100 kg. It has
a tare device with a]100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub- section (12) of Section 36 of the said Act, the Central
Government herely declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to
1000kg. with verifigation scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value
of 1 x 10%,2 x 10* or 5 x 10* where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in ac¢ordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

{F. No. WM-21(341)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 4?6. — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satiskied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the| Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appjwal of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained use anﬁ to render accurate service under varied conditions;

Now, ttJerefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Govérnment hereby issues and publishes the certificate of approval of the model of mechanical counter
machine (hereinafter referred to as said model) with brand name “Luhar Ballabh Trikam & Co.”, manufactured by M
s. Luhar Batlabh [Trikam & Co., No. 2, Shivaji Nagar, Qavarkundla-364515, (Gujarat) and which is assigned the approval
mark IND/(G9/03/p86;

The saifl model (see the figure given below) is a mechanical counter machine with a maximum capacity of

10kg.

1

Funﬂer, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government Hereby declares that this certificate of approval of the said model shatl also cover the mechanical counter
machines of similar make, accuracy and performance with maximum capacity in the range 500g to 50kg manufactured
by the same rhanufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured.

i

' _[F. No. WM-21(276)/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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~ New Delhi, the 17th November, 2005

S.0. 4507. +~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Sta dards of Weights and Measures Act, 1976 (60 of 1976) and tHe Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to irender accurate service under varied conditions;

Now, theref#re, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemgent hereby issues and publishes the certificate of approval of the model of solid stem type
Clinical Thermometdr with analogue indication with brand name “pioneer” (herein referred to as the said model),
manufactured by M/s. Hanimax Thermometer Industry, 21/2A, Naraina Industrial Area, Phase-2, New Delhi and which
is assigned the approval mark IND/09/05/729;

icement 1z guaranteed

The said mode! is a solid stem type liquid in glass (mercury) Clinica! Thermometer with analogue indication of
range 35° C t0.42{ C and the smallest scale division is 0.1 C.

[F. No. WM-21(207)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th November, 2005

%.0. 4508. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfiedl that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therdfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Governnent hereby issues and publishes the certificate of approval of the model of solid stem type
Clinical Thermometer with analogue indication with brand name “Hanimax” (herein referred to as the said model),
manufactured by Mls. Hanimax Thermometer Industry, 21/2A, Naraina Industrial Area, Phase-2, New Delhi and which
is assigned the apprbvai mark IND/09/05/730;
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The said model is a solid stem type liquid in glass (mercury) Clinical Thermometer with analogue indication of
range 35° C to 42" C and the smallest scale division is 0,17 C.

J [F. No. WM-21(207)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 17th November, 2005

S.0. 4508. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisﬁed that the model described in the said report (see the figure given below) is in conformity with the
provisions of the TStandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appraval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurafe service under varied conditions;

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of solid stem type Clinical
Thermometer wilh analogue indication with brand name “Enbee” (herein referred to as the said model), manufacturcd
bv M/s. Hanimax Thermometer Industry, 21/2A. Naraina Industrial Area, Phase-2, New Delhi and which 1s assigned
the approval mark IND/11/05/731;

The gaid model is a solid stem type liquid in glass (mercury) Clinical Theremometer with analogue indication
of range 35° q 1o 42° C and the smaliest scale division ish.1°C.

[F. No. WM-2 £(207)/2003]
P A KRISHNAMOORTHY. Director of Legal Metrology



[ AT || —'&vE 3(ii)] YRR 1 TS : fEmsat 3, 2005/30EE0 12, 1927 13187

= faeeht, 17 TR, 2005

A, 4510.— v TR A, Fafira il grr o v Rl W Rrar w6 & vvsr, 7% swm v s s Rl
¥ aftf Tieet (< < sl 3d) W I A TEE SR, 1976 (1976 T 60) T AR SR A HERE (Hise W1 STHRT)
firrm, 1987 ¥ SueiEl ¥ HTET & iR 70 s = e & R R el 1 orafy § o 3w witeer qamdm e W@ i fife
wifrfire H SugEa ST WEH I @

3, 9 FHT TR, mafuﬁwqﬁumasaﬁm-um (7) ¥R (8) gr WeR WiwE w1 W@ HW g
o ¥ Ham amteier F2h, 21724, R gefigae ufia, -2, ¢ fawet gr i wgw 9o wfEE, 9 9el % TR
=1 foeripe emisiier % ntsa =1, fe i w1 W ‘YW ¥ (R o % vvam 39 Hiew T T E)
AR Pl s fame o o D/11/05/732 TaRRm R T d, iR - S-S et e ¥

HANIMAX o
HA\NIMA\X S TN TOR

CLI'N DECR N
C:a°='
&ACC'UMTE

I witew i B 5@ () S T & TR 1 e e | T e g 35 Fo W42 o w9
1% 3 Ted T woEE EE 0.1° Ho ¥ _
[, ©. T=g UR-21(207)/2003]
9. v Fomfd, fadves, fafus wm faam

3343 Gifo5—10



13188 THE 9AZETTE OF INDIA : DECEMBER 3, 200S/AGRAHAYANA 12,1927 {ParT I1—SEC. 3(i1)]

New Dethi, the 17th November, 2005

S.0. -4510. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given betow) is in conformity with the
provisions of the Starjdards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval pf Models) Rules, 1987 and the said model is likely to maintain its accuracy over perlods of
sustained use and to render accurate service under varied conditions;

Now, therefdre, in exercise of the powers conferred by Sub-séctions (7) and (8) of Section 36 of the said Act,
1he Central Governmdnt hereby issues and publishes the certificate of approvat of the model of solid stem type Clinical
Thermometer with ahalogue indication with brand name “Hanimax Doctor” (herein referred to as the said model),
manufactured by M/s|Hanimax Thermometer [ndustry, 21/2A, Naraina Industrial Area, Phase-2, New Delhi and which
is assigned the approval mark IND/11/05/732;

|

———————
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The said mo%lel is a solid stem type liquid in glass (mercury) Clinical Thermometer with analogue indication of
range 35° C to 42° C iand the smallest scale division is 0.1 C,
1
| [F. No. WM-21(207)/2003}

P A. KRISHNAMOORTHY., Director of Legal Metrology
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4

i
S.0. 4311, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of ths Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (AppF)val of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of

sustained use apd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the certificate of approval of the mode! of non-automatic (Table
ton type) weighing instruments with digital indication of “Micro” series of high accuracy (accuracy class-11) and with
brand name “MICRO” (herein referred to as the said model), manufactured by M/s. Micro Multi Media, 4 Nashil
Avenue, Oppobite Piza Hutt, Swastic Char Rasta, Navaranapura, Ahmedabad -380 009 and which is assigned the
approval mark1lND/09/2003/707;

————

i

‘Thd said mode! is a strain gauge type load cell bused non-automatic weighing instrument (Table top type)
with a maximum capacity of 12kg and minimum capacity of 50g. The verification scale interval () is 1g. It hasa tare
device with & 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The " struments operates on 230 Volts, 50 Hertz alternative current pewer supply.

i
In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices. : :

Fuﬁher, in exercise of powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Governmert hereby declares that this certificate of approval of the said mode] also cover the weighing instruments of
similar malfe, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with
verificatior| scale interval (n) in the range of 500 to 10,000 for (e) value of 5g. or more and with e value 1x10,2x10or
5%10, whete k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance! with the same principle, design and with the same materials with which. the said approved model has been
manufactuted.

[F. No, WM-21(3 12)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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1

$.0. | 4512, —Whereas the Central Government, after considering the report submitted to it by the
prescribed authprity, is satisfied that the model described in the said report (see the figure given below) is in conformity
with the provisitms of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use dnd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Thble top type) with digital indication of series ‘HT30A’ of high accuracy (Accuracy class-11) and with
brand name “HI-TECH” (hereinafter referred to as the said model), manufactured by M/s. Hi-Tech Electronics,
Weighing Scales & Systems, 11, Prsant Anand Nagar, Near Indira Garden, Deopur, Dhule Distt.-424 005, Maharashtra
and which is agsigned the approval mark IND/09/2005/958;

The shid model (see the figures given below) is a strain gauge type load cell based non-automatic weighing
instrument (T;ble top type) with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale
interval (e) is Qg. It has a tare device with a 100 percent substractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power
supply. ‘

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of powers conferred by Sub-section (12) of Sectton 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! also cover the weighing instrument of
similar makd and, performance of same series with maximum capacity up to 50kg and with number of verification scale
interval (n) ih the range of 100 to 5000 for (¢) value of tmg. to 30mg. and with number of verification scale interval (n)
in the range bof 5.000 to 50,000 for ‘e’ value of 100mg. or more and with (e) value 1x10k, 2% 10k or 5x10k, k being the
positive or hegative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same princirle, design and with the same materials with which, the said approved model has been manufactured.

1] [F. No. WM-21(322)72001}
P A. KRISHNAMCORTHY, Director of Legal Metrology
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New Dethi, the 17th November, 2005

S.0. 4513 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Slandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvhl of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of series ‘HTP-110A’ of high accuracy (Accuracy class-11) and with
brand name “HI-TECH” (hereinafter referred to as the said model), manufactured by M/s. Hi-Tech Electronics,
Weighing Scales %! Systems, 11, Prashant Anand Nagar, Near Indira Garden, Deopur, Dhute Distt.-424 005, Maharashtra
and which is assig‘ ed the approval mark IND/09/2005/959;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platfofm type) with 2 maximum capacity of 110kg and minimum capacity of 500g. The verification scale
interval (e) is 10g| It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In additjon tc sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further] in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said mode! also cover the weighing instrument of
similar make, parformance of same series with maximum capacity ranging above 50kg to 300kg and with number of
verification sc’al%;interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1<10%,
22105 or 5% 10%, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design, accuracy and with the same materials with which, the said apptroved
model has been manufactured.

[F. No. WM-21(322)/2001]
p A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th November, 2005

8.0. 4i14. — Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of th¢ Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvat of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of
sustained use anb to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Govérnment hereby issues and publishes the certificate of approval of the self indicating, ron-automatic
(Table top type) weighing instrument with digital indication of “AA-T” series of medium accuracy {Accuracy class-
11f) and with brand name “ALERT” (hereinafter referred to as the said Mode!), manufactured by M/s. Alert Automation,
Laxmi Nivas, Kureepuzha P.O., Perinadu, Kollam. Kerala-691604 and which is assigned the approval mark IND/09/05/315;

- The sai‘ modle (See the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Tablk top type ) with a maximum capacity of 30 Kg. and minimum capacity of 100g. The verification scale
interval {e) is 5g| It has a tare device with a 100 percent subtractive retained tare effect. The Vacuum Flourcent Display
(VFD) display indicates the weighing result. The instruments operates on 230 Volts, 50 Hertz aliernative current power

supply.

In addition to sealing the stamping plate. scaling shall also be done to prevent the opening of the machine for
fraudulent pragtices.

Furthdr, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of|similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of to 100mg to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 3g or more and with ‘¢’ vatue of 1 x 10%,2 = 10% or 5 = 10Kk
is a positive or|negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle} design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(189)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th November, 2005

S.0. 4515, —Whereas the Central Government, after considering the report submiited to it by the prescribed
authority, is satlsfied that the model described in the said report (the figure given below) is in conformity with the
provisions of tHe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likety to maintain its accuracy over periods of
sustained use and to render accurate service under yaried conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goviernment hereby issues and publishes the certificate of approval of the self indicating, non-automatic
weighing instruiment (Platform type) with digital indication of “AA-P” series of medium accuracy (Accuracy class-
111) and with brand name “ALERT” (hereinafier referred to as the said Model), manufactured by M/s. Alert Automation,
Laxmi Nivas, Kureepuzha P.O., Perinadu, Kollam, Kerala-691604 and which is assigned the approval mark
IND/09/2005/3 14;

The sajd Model (See the figiire given below) is a strain gauge type load cell based non-automatic weighing
instrument ( Platform type ) with a maximum capacity of 500 Kg. and minimum capacity of 2 kg. The verification scale
interval (e) is 100g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode
(LFD) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power
supply.

In adﬂition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Government Hereby declares that this certificate of approval of the model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to
1000 kg. with verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value
of I x 105, 2 x 10* or § x 10* k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer iJ'n accordance with the same principle. design and with the same materials with which, the said approved
model has beent manufactured.

Furthir, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central

[F. No. WM-21(189)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th November, 2005

S.0. 4516. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, thekefore, in exercise of the powers conferred by sub-sections (7) and (&) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of “TC-TB™ series of medium accuracy (Accuracy class-111) and with brand
name “TECHNQCRATS” (herein referred to as the said Model), manufactured by M/s. Technocrats,
No. O-1, Ist Flbor, Raghuvans Appartments. Sanquelim-403 505, Goa which is assigned the approval mark
IND/09/05/473;

The said model is a strain gauge type toad celi based non-automatic wetghing instrument (Table top type )
with a maximum|capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. Ithas a tare

device with a 103 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and SO Hertz alternative current power supply.

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent pracﬁces.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificawe of approval of the said model shall also cover the weighing
instruments of {milar make, accuracy and performance of same series with maximum capacity up to 50 kg and with
verification scalt interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg to 2g and with verification scale
interval {n) in the range of 500 to 10,000 for "¢’ value of 5 mg or more and with ‘e’ value of 1 x 10 2 » 10 or
5 x 10% which K is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principles, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(362)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the, 18th November, 2005

S.0. 4517. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisffed that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approtal of Models) Rules, 1987 and the said model! is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, thdrefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govelnment hereby issues and publishes the certificate of approval of non-automatic weighing instrament
(Platform type) with digital indication of “TC-PT” series of medinm accuracy (Accuracy class-1L} and with brand
name “TECHNOCRATS” (herein referred to as the said Model), manufactured. by .M/s. Technocrats,

No. O-1, 1st Fibor, Raghuvans Apartments, Sanquelim-403 505, Goa and which is assigned the approval mark
INDA9/05/474; ‘

The saﬁd Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type )
with a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval {e) is 200g. 1t has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the

weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent pradtices.

Furthdr, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto
5,000 kg. with {verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value
of 1 x 10,2 x{10* or 5 x 10* where k isa positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principles, design and with the same materials with which, the said
approved Model has been manufactured.

[F. No. WM-21(362)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th November, 2005

5.0. 4513. __Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfi¢d that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Skandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rutes, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, thergfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Governfent hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Weighbridge type) with digital indication of “TC-WB” series of medium accuracv (Accuracy
class-111) and with brand name “TECHNOCRATS” (herein referred to as the said Model), manufactured by
M/s. Technocrats, No. O-1, Ist Floor, Raghuvans Apartments, Sanquelim-403 505, Goa which is assigned the approval
mark IND/09/05/478:

with a maximum ¢apacity of 40,000 Kg. and minimum capacity of 200 kg. The verification scale interval (e) is 10kg. It
has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LLED) display indicates
the weighing resu.11t. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

i
The said{nodel is a strain gauge type load cell based non-automatic weighing instrument {Weighbridge type)

In additibn to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practiges.

Further, iin exercise of the powers conterred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certiticate of approval of the said model shall also cover the weighing
instruments of sibilar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 100 tonne w&th verification scale interval (n) in the range of 500 to 10,000 for "¢’ value of 5 kg. or more and with
*¢" value of 1 x 10% 2 x [0 or 5 x 10¥ where k isa positive or negative whole number or equal to zero, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved meodel has been manufactured.

[F. No, WM-21(362)/2004]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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[F. T 43015/12/99-T.IR. 3. T, ]
TH. VEEEM, STE §iEa

MINISTRY OF COAL
ORDER
New Delhi, the 25th November, 2003

§.0. 4519.—Whereas on the publication of the
Notification of the Government of India in the Ministry of
Coal No. S.0. 1108 dated 22nd March 2005 in the Gazette of
India Part-1I, Section 3, Sub-section (ii) dated 26th March,
2005 issued under Sub-section (i) of Section 9 of the Coal
Bearing Areas (Acquisition and Development) Act, 1957 (20
of 1957) (herein after referred to as the said Act) the lands
and the iights described in the schedule appended to the said
notification (hereinafter referred to as the said land) vested
absolutely in the Central Government free from all
encumbrances under Sub-section (1) of Section!0 of the said
Act;

And whereas the Central Government is satisfied
that the Mahanadi Coalfields Limited, Sambalpur, (Orissa)
{hereinafter referred to as the Company) is willing to comply
with such terms and conditions as the Central Government
thinks fit to impose in this behalf,

Now, therefore, in the exercise of the power
conferred by Sub-section (1) of Section11 of the said Act, the
Central Government hereby directs that the said lands and
rights so vested shall with effect from the 26th March. 2003
instead of continuing to so vest in the Central Government
vest in the Government company, subject to the following
terms and conditions, namely :—

I. The Government company shall reimburse the
Central Government all payments made in
respect of compensation interests, damages
and the like as determined under the
provisions of the said Act.

2. . A Tribunal shall be constituted for the
purpose of determining the amount payabie
to the Central Government by the Government
Company under conditions {1} and all
expenditure T in connection
with any such tribunal and persons appointed
to assist the tribunal shall be borne by the
Government company and similarly. all
expenditure incurred in respect of ali legal
proceedings like appeals etc. for or in
connection with the rights, in or over the
fands so vested shal! also be borne by the
Government Company.

3. The Government Company shall indemnify
the Central Government or its officials against
any other expenditure thai may be necessary
in connection with any proceedings by or

- against the Central Government or its officials
regarding the rights in or over lands so vested.

4. The Government Company shall have no
power to transfer the rights specified in the
schedule to the notification referred to in the
Ist paragraph above to any other persons
without the prior approval of the Central
Government.

5. The Government Company shall abide by
such directions and conditions as may be given
or imposed by the Central Government for
particular areas of the said lands as and when
necessary.

[F. No. 43015/12/9%-PRIW]

M. SHAHABUDEEN. Under Secy.
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[, 6. TA-14014/9/2003 -, (WE-1}]
T, o, Ted, s " s
MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 29th October, 2005

S. 0. 4520.—In pursmance of clause (a) of section 2 of the Petroleum and Minerals Pipeline
(Acquisition of Right of User in Land) Act, 1962 (50 of 1°962) and in supersession of
Notification number S.0. 3679, dated the 21 November, 2002, published in the Gazette of India
Part 11, Section 3, Sub-section (ii) dated the 23rd November, 2002, the Central Government
hereby authorize the persons mentioned in column (D) of the Table given below to perform the
functions of the competent authorities under the said Act for laying of the pipeline by M/S Gas
Transportation and Infrastructure Company Limited (GTICL) having its Registered Office at 101,
Shivam Appartments, 9 Patel Colony, Bedi Bunder Road, Jamnagar-8 for transportation of
natural gas produced in the exploration blocks of its promoter company, namely, M/S Reliance
Industries Limited in Northern and Southern Offshore of Goa and structures in Andhra Pradesh for
distribution to various consumers located in the State of Kamataka in respect of the areas

mentioned in column (2) of the said Table:-

Table:

Name and Address of the persons Areas of jurisdiction

(D (2)
¥) Shri Gokhale Kashinath Cfo M/s Gas Districts of Bidar, Belgaum,
Transportation and Infrastructuré Bijapur and Gulbarga in
Company . 101, Shivam Appartment, Kamnataka State.
9 Pate! Colony, Bedi Bunder Road, Jamnagar-8
2)Shri Naganath Malagi, Special Deputy Districts of Bidar, Belgaum,
Commissioner in Senior Scale Cadre (Retired) Bijapur and Guibarga in
Government of Kamataka, Commerce and Karnataka State

Industries Department Karnataka C/o M/s Gas
Transportation and Infrastructure Company,
101, Shivam Appartment ; 9 Patel Colony,
Bedi Bunder Road, Jamnagar-8

3)Shri V.V.Sajjan, Special Deputy Commissioner
in Selection Scate Cadre (Retired)Government of
Karnataka, Commerce and Industries

Department Karnataka C/o M/s Gas
Transportation and Infrastructure Company,

101, Shivam Appartment, 9 Patel Colony.

Bedi Bunder Road, Jamnagar-8

Districts of Bidar, Belgaum,
Bijapur and Gulbarga in
Kamataka State

[F. No. 1.-14014/9/2003-G.P.(Part-})]

S. B. MANDAL, Under Secy.
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‘ New Delhi, the 28th November, 2005

S. 0.4521.— \Whereas by a notification of the Govemment of india in the Ministry
ot Petrokjum and Natural Gas number S.0. 2854 dated the 10™ August , 2005, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published| in the Gazette of india dated the 13" August, 2005, the Central Govemment
declared its intention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline for transportation of
petroleum products from Mundra in the State of Gujarat to Delhi through Mundra-Delhi
Petroleum Product Pipeline by Hindustan Petroleum Corporation Limited;

And whereas-copies of the said Gazette notification were made available to the

public onithe 19% September, 2005,

d whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Govemment;

And whereas the Central Govemment, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire right of
user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Govemment hereby deciares that the right of user in the land
specifiediin the Schedule, appended to this notification, is hereby acquired for laying the
pipeline; -

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Govermment, vest on the date of
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent ietter no. R-
31015/7/03 OR- 1T dated 25-11-2004.
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SCHEDULE
Taluk : DEESA District : BANASKANTHA State : GUJARAT
Sr. . - Sub- Area
No. Name of Village Survey no. Dn:s;on e oo Sqmir
1 2 3 4 5 6 7
1. SAMAU NANAVAS 133 P3 0 04 00
133 P2 0 14 39
144 0 23 08
143 Q. 08 62
168 3 0 11 39
168 0 12 11
168 1 0 04 06
167 0 12 46
147 P2 0 05 41
166 0 24 08
166 1 0 06 76
195 0 00 30
196 0 27 12
197 0 01 96
163 1P2 0 00 90
162 0 16 73
Cart track in Between
Survey No.162 and 259 } 0 03 o6
259 0 12 83
260 1 0 22 23
260 2 0 00 10
290 G 19 48
289 0 00 48
291 0 20 55
292 0 04 15
293 0 13 68
285 2 0 10 35
Cart track in Between
Survey No.285/2 and 341/5 } 0 04 2
341 5 0 07 60
341 1 0 07 12
341 4 0. 07 84
342 7P2 0 14 25
347 0 19 95
345 P1 0 20 61
489 0 21 03
490 0 06 85 -
491 P1 0 00 20
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aYaluk : DEESA District : BANASKANTHA State : GUJARAT
St ‘ . Sub- Area
No. Name of Village Survey no. Dn::ilon Hectare | Are Sq.mtr.
1 | .2 3 4 5 6 7
1. SAMAU NANAVAS 491 P3 0 07 11
(Contd....) 491 P2 0 09 54
Cart track in Between Survey
No0.491/P2 and 492+493/3 } 0 03 24
492+493 3 0 10 69
492+493 2 0 09 26
492+493 7 0 07 53
492+493 6 0 20 66
492+493 5 0 08 64
472 0 09 18
2. SAMAU MOTAVAS 850 0 43 12
| 835 0 28 51
847 0 07 39
837 0 11 50
840 0 16 83
841 0 18 09
839 0 11 45
699 0 13 a0
698 1 0 06 77
Cart track in Between Survey
No.698/1 and 690/P1 } 0 03 &
690 P1 0 30 94
696 0 08 91
695 1 0 42 41
693 1 0 34 92
607 P1 0 03 95
3. SAVIYANA : 319 P1 0 37 06
4. VELAVAPURA 640 P3 1 64 27
59 P1 0 13 68
58 0 08 18
Cart track In Survey No.58 0 01 08
60 P4 0 00 20
57 P1 0 10 33
56 2 0 12 08
55 1 0 02 36
55 2 0 00 52
52 1P1 0 18 17
5C 0 10 06
Cart track In Survey No.50 0 01 08
45 0 03 80
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State : GUJARAT

[ Taluk : DEESA District : BANASKANTHA
st . Sub- Area

No. Name of Village Survey no. Dl\:zlon e | Are pyp—

1 2 3 4 5 6 7

4. VELAVAPURA - 46 2 0 10 97

{Contd....) 42 1 0 00 20

46 1 0 00 20

41 0 14 14

40 0 00 47

35 0 06 41

38 - 1P 0 09 44

31 0 16 21

29 0 07 88

Cart track in Survey No.29 0 v 01 08

27 0 25 67

24 0 01 78

106 P1 0 10 98

279 0 14 97

278 P1 0 02 23

278 P2 0 16 83

Nala in Survey No.278/P2 0 00 90

277 0 17 10

307 0 03 56

306 1 0 04 68

306 2 0 09 27

304 0 00 42

305 .2 0 09 27

Cart track in Between

Survey No.305/2 and 317/1 jL 0 01 8

317 1 0 02 60

313 0 20 60

315 2 0 11 30

315 1 0 00 30

315 3 0 10 - 71

5. NAVA 25 2 0 03 56

25 1P1 0 1 27

25 1P2 0 01 20

27 171 0 08 91

27 2P2 0 07 98

28 2 0 13 54

29 : ' 2 0 14 97

36 1P1 0 10 05

36 1P2 0 00 64

36 2 0 17 00
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wgluk : DEESA " District : BANASKANTHA " State : GUJARAT
Sr. . ‘ Sub- Area
Namel of Village Survey no. Division
No. ‘ No. Hectare Are Sq.mtr.
1 S 2 3 _ 4 5 6 7]
5. NAVA (Contd....) 31 1P1 0 00 20
: 35 4pP1 a 18 18
34 2P1 0 11 70
33 2P2 0 02 31
34 1P1 0 08 47
33 2P1 0 00 80
Cart track in Between Survey
No.33/2P1 and 80/1P2 } 0 02 14
80 1P2 0 08 81
80 2P1 0 07 48
80 3P1 0 05 84
80 3p2 0 01 17
81 1P2 0 00 20
81 1P3 0 11 04
81 1P1 0 09 97
81 2P1 0 01 43
86 212P1 0 05 34
86 2/11P2 0 07 12
83 211P1 0 10 33
85 4 0 17 82
87 2 0 10 34

[No. R-31015/18/2004-0.R -]
HARISH KUMAR, Under Secy.

' w3 fawell, 30 TAFR, 2005

an.amszz.—a‘ﬁmwr?% e SR Tt TigTelE (ﬁfﬁﬁ%ﬂﬁm$3@$ﬂ
asradﬁ)aférﬁ?m,wsz(wezaﬂso)(Wmswwmmaﬁﬁﬂﬂmw%‘)
& gr1 3 B IWER (1) %wﬁawﬂﬁ@mw%ﬁﬁ%ﬂmmm
W@ﬁa@mé@wm,sﬂwmsm 13 7S 2005, S ARG B AGTH NG 21
né,zoosﬁwﬁma%négﬁ,gmwaﬁmym%ﬁwqaﬁﬁﬁﬁ%&:@ﬁ
WWﬁW(@)%W(@H@%W%WWWﬁ%W
a%ﬁ—rqj@é—gﬁmmsﬁﬁmwﬁzhwa%mmﬁ Regear Yeifer wrave fafes
mmw%ﬁ%ﬁmﬂ%mmﬁméaﬁm?mmw%mﬁmaﬁ
Wﬂ'ﬁ?{?ﬂ,

3R Iga eI AT & R ST B AN 23 I, 20051 SUEE P § T
o

@?Hﬁqqﬁw@ﬁwmﬁweﬁmma%m,ﬁﬁwﬁ
a RO T & 7
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oiR BB TR 3, I R W Ru 5 S e, o I8 WHE @ o X R g

9 TgTegt AW @ g onfta 8 S Swam @ AR @1 i wv @ fafreEy
frar 8 ;

T: A4, DY WER, 994 JRAFRY N g 6 FH IwEW (1) N s afFG w1 w2
HW g, T8 NN Helt B 6 59 fdgE @ W oA # RAffde g A ugwensa
fom & g S & AfPR @1 oiF BT 9T §

3R 3T THR Sad AR N g7 6 P TWER (4) FN Yo AfFA @ W FW
8¢, 7% fw &t & i S gft # SuE @ af¥eR T BT & FeRE 3 R B
4 TR 4 fiRT 8 & qug, Wit Rt ¥ gw, ffgem Wfam sihe
fafires & fafeq 2 |

STl
T 3 A fore ¢ diemge Y 8 WIS

q. Mg & AW KL LS RICACC [ Suy-quE m T o B
1 2 3 4 5 8 |7|. 8
1 DIgrel 148 00 00 75
150 00 02 70
185 00 03 02
168 00 09 00
175 00 01 20
177 _ 00 01 04

= 00 17 71 |

) sipian 374 00 25 43

. 352 00 04 20
323 00 06 20
272 00 12 19
274 00 08 86
273 00 03 82
277 00 09 41
282 00 28 66
278 . .00 01 00
283 00 08 18
104 00 O1 13
110 _ 00 02 55
54 00 19 82
50 00 18 80

48 00 03 84

4
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! § W o ¢ ST T 8 7O
1% LR R g% Jat Tz Ha( I9-TE HE} ik
q. g | aw| i A=
1 2 3 4 5 . 8
3y g 858 6% 1: 10
i 842 00 o1 30
| 892 00 00 30
949 00 02 00
1089 00 05 46
22 00 02 58
120 00 02 13
137 00 14 55
138 00 06 56
147 00 00 30
141 00 38 34
; 150 00 07 85
.? 149 00 08 65
L oo o1 01 12 |
4 et 138 00 M1 64
‘ 139 00 08 10
- 117 00 04 20
kGl 00 21 94 |
5 e ' 28 0 02 85
43 00 05 74
35 o0 08 07
05 00 06 14
96 00 03 56
100 00 02 12
101 0 02 52
103 . 00 01 54

B 00 32 84 |

(8. T. $TR-31015/23/2004- 37 &T-11]
TV FHR, e FEE

New Delhi the 30th November, 2005

s, 0. 4522.—Whereas by notification of the Govemment of India in the Ministry of
Petroleum and Natural Gas number S.0. 1846, dated the 13" May; 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of India dated the 21% May, 2005, the Central Govemment declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of petroleum products
through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni (Solapur)
(via Hazanwadl) in the State of Maharashtra by Hindustan Petroleum Corporation Limited;

And whereas the copies of the said Gazette notification were made available to the
public on the 23° July, 2005;
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And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government, ' . s

And whereas the Central Government, after considering the said repdrt and on being
satisfied that the said iand is required for iaying the pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeiine,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user In the said land for
laying the pipeline shall, instead of vesting in the Centrai Government, vest on the date of
publication of this declaration, in Hindustan Petroleum Corporation Limited, free from aii
encumbrances.

SCHEDULE
~Taluke:MOHOL __________ District: SOLAPUR wsl'tnu:MAHAR:.SHTRA
A Name of the u lon .
Ne. 3‘M Survey No. Gat No. No. . aciare] Are [Sam%
1 2 3 4 8 ] 7| 8
1 KOTHALE 148 00 00 75
150 o0 02 70
185 o0 03 02
168 o0 09 00
175 o0 01 20
177 00 01 04
[ , Total 00 47 ™ |
2 ANKOLI 374 00 26 43
352 00 04 20
323 00 08 20
272 o0 12 19
274 00 08 66
273 o0 03 62
277 o0 00 41
262 00 26 686
276 00 01 00
283 o0 08 18
104 o0 01 13
110 00 02 55
54 o0 19 62
50 00 18 980
48 00 03 64
{ Total o1 &1 689 |
3 KURUL 858 o0 11 10
642 00 01 30
892 00 00 30
949 00 02 00
1089, 00 05 46

3343 GI/05—14
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 Taluka {MOHOL — ~~ District: SOLAPUR —_State : MAHARASHTRA
X Na "
:;. ilel Of:_h ° Survey No. Gat No. sue z]:.mon Hectare A:': Sq.mt
1 L2 3 4 5 6 71 8
3 KYRUL (corel 22 00 02 658
1‘ 120 00 02 13
| 137 00 14 55
138 00 06 56
147 00 00 30
141 | 00 38 34
150 00 07 85
149 00. 08 65
| - Total o1 01 12 |
‘4 POPHU 138 00 11 64
139 00 06 10
117 00 04 20
[ Total 00 21 94 |
5 VIRVADE KHURD 28 00 02 85
| 43 00 05 74
35 00 08 07
95 00 06 14
| 96 00 03 56
; 100 00 02 12
‘ 101 00 02 52
103 00 01 54
| ‘ Total 00 32 54 |

[No. R-3101 5/23/2004-0.R -]
HARISH KUMAR, Under Secy
3 faecht, 30 FoETL, 2005

W I, 4523, — Bl TR F UgRRE 3R FRw uguensa @i F IuE
& FfeRr @ sof) sfrE, 1962 (1962 @ 50) ( A THH wd U@ IW
mﬁlﬁmwamm%)aﬁmsaﬁmh)%a@aﬁnﬂaﬁm%mma%
AR AN TR S e @ aifdrgEen Ien @ A 2238 ARG 21 ofd, 2005,
St ana @ wemw ad, 25 oF, 2005, & UERE B o off, @ I ymen A
soa s & R af & gen-Reh IREE e ogTeTee @ e A IR
mﬂﬁmﬁﬁﬁﬁaﬁﬁﬂ%aﬁmﬁﬁuﬁamﬁ%eﬁgmﬁﬁﬁmaﬁﬁm-
RfRe R TEUeTE RER 3 whow & R swit & e @ aela & awd e
& dwen o o
3R saw o afrgEen @ URwed oAl @ IRy 18 3IRd, 2005 B ITAH
W?ﬁ‘ﬂéd’r‘;
mammﬁaﬁ%,ms{%%ﬂmiﬁmaﬁmm%m’mm
B RIETE D
3Ny defty wER A, 39w DO W RO @ & Y, 3R UF TeEE B o W
& @a@m%@é%%@ﬂﬁ%ﬁ%,@ﬁs@ﬂ%aﬁﬂmﬁﬁw
faforeas R 3
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A 3, DG TR, Sy AR @ g 6 @ IUYRI (1) g1 vea it
weier @@ gu, ¥E guon mA 3 B sftrgmen & Fowa sgEd # AR ofr &
uswasaiﬁa@'éiﬁuzmdw1$:Mﬁmﬁim'adﬁi%arHET%;

Az P wwEiT IH RRRE @ g’ 6 B IUaRI (4) gr1 e ottt @1 W
wéigg,aafﬁﬁr%ﬁ“%f%:mﬁaﬁhéismmmiﬁrsﬁhmzsa Fyon B EEE B AE
ﬁﬁamﬁ%ﬁﬁaﬁﬁm,@maﬁwﬁwﬁ.m—31015/7/03
stamel] Rt 25/11/2004 B Mg I adl ® swmde mf fedos ¥ A,
ﬁ@;ﬁm”mmamnaﬁﬁnwrﬁﬁﬁz:ﬁiﬁ%ai¢m|

Sl
aedie : HEMER oo« oRIgR I : TR

&. Jifg & A /T . TRz | TR (a9t die]

1 2 3 4 5 6

1. wmiRtegqy 132 0 00 42

133 0 00 20
139 0 00 314

349 0 00 45

348 0 00 75

359 (F AR 0 00 21

ags5 0 01 15

398 0 00 56

2. aarBHel 290 4 & . uaIIME) 0 04 55

2958 0 00 25

2959 0 00 31

3002 0 00 35

3014 0 00 10

3015 0 00 52

3047 0 00 67

3036 0 01 22

3039 0 00 91

3040 0 02 18

3041 0 01 24

3130 0 02 68

3131 0 00 20

3132 0 17 56

2339 0 00 74

3614 0 10 81

3654 0 01 07

3648 0 00 17

3644 0 00 20

3642 0 13 22

3641 0 02 52

3730 0 01, 20

3731 0 05 72

3749 0 03 96
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fedi| : AR forem = QR T T
oA P EL
3 it @1 A R TRar | T |m A
1 2 3 4 5 6
2. o =N 3753 0 00 58
| 3746 0 01 29
‘ 3745 0 01 55
| 3769 0 00 32
3770 0 01 06
3779 0 02 82
3780 0 00 73
4922 (3. 3%®) 0 00 56
‘ 7067/8062 0 00 85
j 4938 0 01 10
‘ 4951 0 00 31
4948 0 00 42
4946 0 00 20
5039 0 00 87
5055 0 00 13
5056 0 00 70
5058 0 00 33
5059 0 01 21
5150 0 00 21
5154 0 00 99
5152 0 00 12
516 3(.3MEwW) Q 01 29
5236 0 00 70
5237 0 00 91
5228 0 00 18
5227 0 01 15
5262 0 00 52
5991 0 10 01
5990 0 00 63
5965 0 04 24
5942 (F ARINE) 0 02 22
59 40 (3.5 D ARIINE) 0 09 36
5817 0 01 37
5809 0 00 45
5825 0 00 M
5827 0 00 33
5833 0 00 40
5834 0 01 65
5703 (F.93) 0 00 68
5497 0 01 03
5498 0 00 07
5531 0 00 46
5508 0 00 20
5437 0 00 09
5442 0 00 72
5447 0 01 09
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agfier : i@ e : oA I TS
HH g
&. s w1 W AT H. TR W1 Hie
4 2 .
3. Zgatmen 2340 R T
2358 0 01 68
2361 0 00 49
2373 0 00 53
2198 0 00 23
2191 0 00 63
2174 0 00 48
2122 0 02 18
2121 0 01 35
2482 0 00 24
2087 0 00 70
2086 0 02 26
2080 0 01 84
2062 0 00 33
2065 0 00 30
2066 0 00 32
2042 0 00 55
2070 0 00 20
2024 0 00 34
2027 0 00 40
2018 0 00 48
2007/2599 0 04 40
610 0 02 63
606 0 01 56
60 5 (o1 3. v.IrT) 0 00 63
603 0 02 21
602 0 05 32
4. zgaige 400 0 08 02
398 0 00 86
396 0 00 58
404 0 00 62
372/831 0 05 40
354 0 01 14
316 0 01 52
316/781 0 00 21
176 0 00 84
88 0 00 55
25 0 00 64
27 0 00 43
_ 1 0 00 56
5. mighan 789 0 08 02
772 0 02 60
748 0 01 04
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apdiier : Ao foren : sEQE e TSP
HH| PEi
+H aife &1 A AT H. Y | vmR |ae i
L 2 3 4 5 6
5. dgfEn (omdt..) 747 0 00 47
| 746 0 00 88
* 56 0 03 98
j 45 0 02 00
‘ 12 0 - 00 17
: 94 0 01 79
134 0 00 67
140 0 01 96

[ g FT-31015/55/2004-37.31-1]
0w FHR, 37 A

New Delhi, the 30th November, 2005

5. 0. 4523— Whereas by a notification of the Government of India in the Ministry
of Petroleum gnd Natural Gas number S.0. 2238 dated the 21% June , 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 196221 (hereinafter referred to as the said Act), published in
the Gazette of India dated the 25" June, 2005, the Central Government declared its
intention to agquire the right of user in the land specified in the Schedule appended to that
notification fof the purpose of laying pipefine for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline
by Hindustan [Petroleum Corporation Limited;

And whereas copies of the said Gazette notification were made available to the
public on the 118" August, 2005;

And whereas the competent authority has, under sub-section (1) of section 6 of the
sa'_ld Act. submitted report to the Central Government,

And whereas the Central Government, after considering the said report and on being
satisfied thatithe said land is required for laying the pipeline, has decided to acquire right of
user therein;. .

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Govemment hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Govemment, vest on the date of
publication |of declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent letter no. R-
31015/7/03.OR- II dated 25-11-2004.



[emr I—ems 3]

SCHEDULE

13225

Tehsil : SANGANER

District : JAIPUR

State : RAJASTHAN

Sr. Area

No. Name of the Village Khasara No. Hectare| Are |Sq.mtr.

1 2 3 4 5 6

1. SHYOSINGHPURA 132 0 00 42

133 0 00 20

139 0 00 34

349 0 00 45

348 0 00 75

359(G/L Kharda) 0 00 21

385 0 01 15

398 0 00 56

2. BAGRUKALAN 2904(J.D A. Pasture) 0 04 55

2958 0 00 25

2959 0 00 31

3002 0 00 35

3014 0 00 10

3015 0 00 52

3047 0 00 67

3036 0 01 22

3039 0 00 91

3040 0 02 18

3041 0 01 24

3130 0 02 68

3131 0 - 00 20

3132 0 17 56

2339 0 00 74

3614 0 10 81

3654 0 01 07

3648 0 00 17

3644 0 00 20

3642 0 13 22

3641 0 02 52

3730 0 01 20

3731 0 05 72

3749 0 03 96

3753 0 00 58

3746 0 01 29

3745 0 01 55

3769 0 00 32

3770 0 01 06

3779 0 02 82

0 00 73

3780
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Tehsil : SANGANER District : JAIPUR State : RAJASTHAN
Sr. Area

No. Name of the Village Khasara No. Hectare{ Are |Sq.mir.

1 2 3 4 5 8

2. BAGRUKALAN (Contd...) 4922(G/L Road) 0 00 56

7087/8062 0 00 85

4938 0 01 10

| 4951 0 00 31

4948 0 00 42

4946 0 00 20

5039 0 o0 . 87

5055 0 00 13

5056 0 00 70

5058 0 00 33

5069 0 01 21

5150 0 00 21

5154 0 00 99

5162 0 0o 12

5163(G/L Abadi) 0 01 29

5236 0 00 70

5237 0 00 91

5228 0 00 18

5227 0 01 15

5262 0 - 00 52

5991 0 10 01

5890 0 00 63

5965 0 04 24

5942 (G/L Pasture) 0 02 22

5940(J.D.A. Pasture) 0 09 36

5817 0 o1 37

5809 0 00 45

5825 0 00 11

5827 0 00 33

5833 0 00 40

5834 0 01 85

5703(G/L) 0 00 68

5497 0 01 03

5498 0 00 07

5531 0 0o 48

5508 0 00 20

5437 0 00 09

5442 0 00 72

5447 0 o1 09

3. DEMMIKALAN 2340 0o 0 4

P 2358 0 01 68
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~ Tehsil : SANGANER

District : JAIPUR

State : RAJASTHAN

Sr. Area

No. Name of the Village Khasara No. rectare| Are | Sq.mir.

11 § 2 3 4 5 8
3. DEMMIKALAN (Contd...) 2361 0 00 49
2373 0 00 53

2198 0 00 23

2191 0 00 63

2174 0 00 48

2122 0 02 18

2121 0 01 35

2482 0 00 24

2087 0 00 70

2086 0 02 26

2080 0 01 84

2062 0 00 33

2065 0 00 30

2066 0 00 32

2042 0 00 55

2070 0 00 20

2024 0 00 34

2027 0 00 40

2018 0 00 48

2007/2599 0 . 04 40

610 0 02 63

606 , 0 01 56

605(J.D.A. Cart Track) 0 00 863

' 603 0 02 21

602 0 05 32

4. DEHMIKHURD 400 0 08 02
398 0 00 86

396 0 . 00 - - 58

404 0 00 62

- 372/831 0 05 40

354 0 01 14

- 316 0 01 52

316/781 0 00 21

176 0 00 84

88 0 00 55

25 0 00 64

27 0 00 43

1 0 00 56

5. SANJARIYA 789 0 08 02
772 0 02 60

748 0 01 04

3343 GlAO5—15
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Tehsil : SANGANER ~ District : JAIPUR State : RAJASTHAN |
1 er ' o Area
No. Name of the Villag Khasara No. Hectare] Are | Sq.mir.
1 2 - ‘ 3 A4 5 8
5. SANJARIYA {Contd...) 747 L 00 47
746 0 00 88
56 0 03 98 .
45 0 02 00
12 0 00 77
94 0 o1 79
134 0 00 67
140 0 01 86
[No. R-31015/55/2004-0.R -]
HARISH KUMAR, Under Secy.’
74 feeedt, 30 4Ty, 2005

3. b24— B @R ¥ Wfem sk ke W EEE ® WL AL 323
w9 2mm.ﬁaﬁmaﬂzuﬁam(¢qﬂmﬁmm
E) 1962 (1962 W1 s0) W ww 3 W TEW (1) & A g
et ,mm_wmm-tgﬁaammmﬁ
m%maﬁmuwa}mﬁwm%m“wmmﬁaﬁtg
A Wamﬁﬁﬁﬁemazwm:m,mﬂ
% afUmR ® I @ AT I * uwor B o

aﬁ:ﬁmaﬁmsﬁm—m@)%mimm,-wm,#
df wER W s fad X A Y

w3 ¥ AOd W FER w0 3 WA T S @ ST S
ﬁﬁmmmmm&mmﬂmt

,mm,maﬁlﬁwﬂmsﬂwmmwmuﬁﬂm
: @-mm%ﬁmaﬁm%m‘ﬁ@ﬁm%ﬁ
——EC ORI I g R

s iy TR, S AftER W W0 6 ® AR (4) TN RS iR 1w
m%g&mﬁintaﬁiﬁsmqﬁﬂzﬂnwaﬂwnﬁumﬁmﬁ
w T oft freemt & e Ot e sigw whlen fafes 3 Mg e




[ w1 11—~8oE 3(ii) ] ST o TOTY : fEEt 3, 2005/STOER 12, 1927 13229

s

faen : SRR ’ T ;I
qREA T AW e # AN g €& = qiwa e
1 -2 3 4 5 6
FHT VIR . 1447 00 41 53
1533 " 00 04 67
794 00 02 28

(1. &, 3IR-25011/8/2005-30. 3R, -1 ]
™. %. faeFn, 9= gfem

New Delhi, the 30th November, 2005

5. 0. 4524.— Whereas by the . notification of the Government of India in the
Ministry of Petroleum and Natural Gas number $.0. 3231 dated the Sth
September, 2005 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipeiines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the land in Tehsil: Kujang, District:
Jagatsingpur, in Orissa State, -specified in the schedule appended to that
notification for the purpose of laving pipeline for the transportation of Crude Oil -
from Paradip in the State of Orissa to Haldia in the State of West Bengal by the
Indian Oif Corporation Limited for implementing the Paradip Haldia Crude Qil
Pipeline Project.

And whereas, copies of the said notification were made available to the pubhc on
03.10.2005; :

And whereas, the Competent Authority, has under sub-section (1)' of section 6 of
the said Act, submitted his report to the Centrai Government; _

And whereas, the Central Government after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this Notification shoukd be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the nght of user
in the land specified in the Schedule appended to this notification is hereby
acquired,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Govemment hereby directs that the right of user in the
said land shaII instead of vesting in the Central Government, vests from the date
of publication of this declaration, in the Indian. Oil Corporation Limited free from
all encumbrances.
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Schedule
District : Jagatsinghpur State : Orissa
Name ¢f Tehsil Name of Village | Khasara No. Arsa
. Hectare Are Sq. Mirs.

H 2 3 4 5 6

Kujange Abhayachandapur 1447 00 41 53

1533 00 04 67

704 00 02 28

" [F. No. R-25011/8/2005-O.R -1]

S. K. CHITKARA, Under Secy.

T faweh, 30 FEER, 2005

1, 9T, 4528, — ¥ weer, dgferm o wftrer orgvengs (Af A wuA & At W= g aftrfra=,

1962 {1962

50) # g 2 F wre (@) ¥ aweew d, M @ o e ¥ wew 14 sfufen @fne 7,

o et ¥ w2 o o wwnh B F oftefa &3 ¥ wda § 9w aftfaw ¥ s aem sl &

qH
¥fega staw

gt w1 wrerd B ¥ fre mitge aveh @, -
AR
wiftrerd 1 A= AR g wftrefear a1 &%
- @)
 sfereht smen ofre. wTE S —
o s ¥ RiiPrghe o)
et qfr o aftrera,

37122, Rergdt ers+im,
SGTEY TR,
foren - g¥iEwt- 391 320

e Fifrs -

(e -
|

. —

[, g, STR-25011/1/2005-3. 3. ~1]
wg. %. faewm, s Al
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New Delhi, the 30th November, 2005

5. 0. 4525.— In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
authorises the person mentioned in column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act, in respect of the area mentioned in
column (2) of the said Schedule : :

. Schedule
Name and address of the authority Area of jurisdiction
(1) . @

Smt. Asha R. Shah _ _ State of Gujarat

Special Land Acquisition officer

on deputation from Government of Gujarat

, Competent Authority

Indian Oil Corporation Limited,

Qr.No. 3/122, Refinery Township,

Post Office — Jawahamnagar,

Vadodara — 391 320.

(Gujarat)
[F. No. R-25011/1/2005-O.R -}
S. K. { HITKARA. Under Secy.

% faeeht, 30 o, 2005 :
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New Detlhi, the 30th November, 2005 o
8. 0. 4526.— In pursuance of clause (a) of section 2 of the Petroleum and
Minerals Pipelines (Acquisition of Rights of user in Land) Act, 1962, (50 of 1962). the
Central Government hereby authorize the persons mentioned in . column (1) of the
Schedule below to perform the funtions of the Competent Authortiy under the provisions
of the said Act, within the areas mentioned in the corresponding entry in column (2) of

the said Schedule. »
Schedule
Name and Address of the Authority ‘ Areas of Jurisdiction
(1) - (2)
1 | Shri P.K.Das,
Senior Operations Manager,
Competent Authority,
Indian Oil Corporation Limited, West Bagai State

Haldia-Mourigram-Rajbandh-Barauni Pipeline, Mourigram,
P.O.Duilya, Andui-Mouri, Mourigram,
Howrah (West Bengal)-711 302

2 | Shri Manoj Kumar,

Senior Civil Engineer,
Competent Authority, :
Indian Qil Corporation Limited, Bihar/Jharkhand State
Barauni Kanpur Pipeline, Barauni,
P.O.Barauni Oil Refinery, Begusarai,
Bihar-851114

3 | Shri K.N.Saha,

Deputy Operations Manager,
Competent Authority, ,
Indian Oil Corporation Limited, UP State
Barauni Kanpur Pipeline, Allahabad,
P.B. No.1058,Subedar Ganj, :
Allahabad, Uttar Pradesh-211 012
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Shri K.K.Choudhary
Senior Operations Manager,
Competent Authority,
Indjan Oil Corporation Limited,

ern Region Pipeline, Bijwasan,
Kapashera-Najafgarh Road,
Biiwasan, New Deihi- 110061

Yiter pYRa[E-S‘ /

Uttaranchal & Delhi State

Shn Ujjal Chakiadhar

Senjior Operations Manager,
Competent Authority, _
Incx;n Oll Corporation Limited,
Northern Region Pipeline, Panipat,
P.Q.Panipat Refinery, Baholi,

Distt. Panipat-132 140

Punjab/Haryana State

Shri V.K.Pawar,

Tec¢hnical Services Manager,
Competent Authority,

Indian Qil Corporation Limited,
Posgt Box No.1007, Morvi Road,
Gauridad, Distt.Rajkot,
Gujarat-360 003

Gujarat State

Shri A.K.Gurg,

Senior Operations Manager,

Competent Authority,

Indian OIl Corporation Limited,

Wastern Region Pipeline, Rajola,
Vill-Kantaliya/Rajola, P.O. & Via.Sojat Road,
Distt.Pali, Rajasthan-306106

Rajasthan State

{F. No. R-25011/15/2005-0O.R.-1]
S. K. CHITKARA, Under Secy.
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_ TH. TF. T, 3R Gfas
MINISTRY OF LABOUR
New Delhi, the 3rd Noveriiber, 2003

S.0. 4527.—In pursuance of Section 17 of the .

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No, 16/
2002) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-11 now 45 siiown in the Annexure, in the
Industrial Dispute between the employers ih telation to
the management of CCL and their workman, whieh wds

received by the Central Government on 3-11-2005.
[No. L-2001 /486/2601-R (C-1))
S.S. GUPTA, Under Sexy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
Present:

Shni B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (dyof the 1.D.Act, 1947

REFERENCE NO. 16 OF 2002

PARTIES: Employers in relation to the management of

Giridih Area of MYs CCL atxd their wotkman
Appearances : l
Onbehalfoftheworkman :  None

Mr. D. K. Verma, Ld.
Advocate .

On behalf of the employers :

State : JTharkhand
Dhanbad, the 215t October, 2005
AWARD

Industry : Coal

The Govt. of India, Ministry ot Labour, in excrcise of
the powers conferred on them wader section 10{1)(d) ot the
1.D.Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their order No.L-200012/486/
O1-IR(C-1) datex], the 20th February, 2002.

3343 Gl/05—16

SCHEDULE

“Whether the action of the management of M/s CCL
in not granting Pay protection Smt. Shanti Devi, Jha
while converting her from P. R. Jobto T.R '~bis
justified, 1f not , to what relief is the coucomed
workman entitled?

2. Theease of the concered female worker according
to written statement submitted by the sponsormg union
on her behalf in brief1s as follows: .

They submitted that the conwemed (emiale worker
wiss appuinted as Piece rated worker under the management
on cumprassionate ground after death of her husband. They
submitted that 10 iheet up thewr requirement the management
convertex her to time-rated worker in Cat, I, w.ef. 2)-9-84
by office order No.6678 dtd. 20-9-84 and fixed her wages at
the lowest of the scale of pay in Cat I wages and for which
shie was paid waged less than the wages which she would
get as F.R. worker.

Accordingly she raised protest and submitted
representation to the management for her pay protection
in time rated wages but management kept the matter
ﬁmding for years together with a view to deprive her from
iet legitimate claim. Accordingly, she raised an Indusinal
Dispiite thiough her sponsoring union before ALC(C) for
conciliation which ultinmately resulted reference to this
Tribunal for adjudication, The sponsoring union
ascortingly submitted prayer ta pass award directing the
managertent (o pay arrears of wages after fixation afher
pay iti the seale of Cal. 1 wages giving pay protection,

3. Mandgement on the contrary after filing written
slatenent eum rejoinder have dented all the claims and
allegations which ihe sponsaring unian asserted in the
written statement on behalf of the concerned female warker.

They stibmitted that the present lndustrial Dispute
was raised by the sponsoring unian after tifteen years of
the retirement of the concerned female worker. They
submitted that the concerned female worker was a piece
reted worker and on her request and as she submitted
option to come over to the job of time rated citegory withaut
protection of wages she was converted ta time rated worker
and her pay was fixed at the initial of the pay scale of Cat.
T wages as per procedure.

They submittex] that the wages of piece rated workers
depends upon the quantum of work done by them under
Gr. 1. Moreover, far piece rated workers there is no
promotienal avenue and tor which always they demand for
their conversion to time rated category. They requested
that as the concerned female worker opled to wark in time
rated category she was converted as time rated worker and
placed in Cat. L. They submitted that knowing full welt of
the service condition of piece rated workers and time rated
workers the sponsoring union raised Industrial Dispute
with ulterior motive to harass the management. Accordingly,
they submitted prayer to pass award rejecting the claintof
the sponsoring union.

4, POINTS TO BE DECIDED

“Whether the action ui the management of M/s CCL
in not grantiag Pay protectian ta Smt. Shanti Devi
Jha while converting her fram P.R.Jab to T.RJab s
justified, If net, 10 what retief is the cancemed
workman entitled?
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the facts disclosed ifj the pleadings of both sides and also
considering evidenc¢ of M.W 1. there is no dispute to hold
that the concerned female worker initially got her
appointment by the jnanagement a piece rated worker at
Giridih Colliery on ¢ompassionate ground. It is admitted
fact that subsequen{ly she was converted to time rated
category and placed jn Cat.l. wages. It is the contention of
the management that in piece rated category neither any
pay scale nor promajional avenue exists. The piece rated
workers come undgr Group ‘A’ and their wages are
calculated on the pasis of work done. However, +f
management fails td provide any work to the piece rated
workers on a particglar day in that case, the workers are
entitled to get full bick wages. This witness disclosed that
NCWA 1II was in operation when the concemned female
worker was convertbd to time rated category in Cat.l. At
that time wages in G2l at initial stage was Rs. 21.16 and

maxirtam wages wap Rs. 27.18 after getting increment. On.

the contrary rate of wages of piece rated worker was
Rs. 21.57 and full bgck wages was Rs. 21.16. This witness
disclosed that there was no difference between initial wages
in time rated categary and full back wages of piece rated
category and for which question there is no question of
claiming differencq of wages when a piece rated worker
converted to time rated worker.

It is the comtention of management that the
concemed female orker was converted to time rated
worker when she ofjted for the same and further disclosed
that till her retiremént from service she did not raise any
dispute in this m4tter. On the contrary claim of the
sponsoring union i that said female worker submitted
representation to thg management with aclaim for fixation
of her wages in the gppropnate scale in time rated category
considenng the yages which she used to draw as
P.R.worker. They| alleged that management without
considering her representation killed time for years together
which management|categorically denied.

The sponsorjng union though had the scope (o
establish such claith did not consider necessary (o subimnit
any copy of such representation. It is fact that under VR(F)
Scheme the concernied female worker submitted resignation
and thereafter manjigement provided employment to her
son, Considering the pleadings.of both sides 1t is apparent
_ der V.R. Scheme for female no such
Industrial Dispute was raised. It was raised when she was
no more in the employment i.e. when the relationship of
employer of emplgyee ceased. Therefore, management
raised partinant qyestion that as the concerned female
worker was no mote an employee under the management
the Industrial Dispute raised by the sponsoring union is
0t sustainable in the eye of law.

Apart from this tact it is clear that wages of piece
rated worker is not fixed under any specific scale of pay
which is not in casg of time rated worker. The picce rated
worker are entitled to draw a fixed amount as wages for

inled one witness as M.W.I. Considering

performing specific quantity of job and it the management
fails to provide any job on a particular day a worker is
entitledto get full back wages. The amount specified in fuli
back wages is equivalant 10 initial wages of the scale of
pay in Cat. I of time rated workers.

A P.R. workeris entitled to get fixed wages if he/she
is able to perform that job and as it 15 fixed there is no scope
for enhancement of wages by way of annual increment or
$0. There is also no promotional avenue for them. It is not
expected that a piece rated worker by virtue of his drawing
fixed wages accrus his/her claim for fixation of initial pay
taking into account of that fixed pay while he/she is
converted 10 time rated category.

Accordingly on careful consideration of all the facts
and circumstances there is no scope to arrive into
conclusion that management illegally a arbitrarily fixed the
initial wages of the concemned female worker in the pay
scale of Cat.I without giving pay protection and for which
she is not entitled to get any rehef.

In the result the following award is rendered :

“That the action of the management of M/s CCL in
not granting pay protection to Smt. Shanti Devi Jha
while converting her from P.R. job toT.R. joh 15
justified. Consequently, she is not entitled to get

any relief.”
. B. BISWAS, Presicing Officer.

¢ feTel, 3 T, 2005
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New Delhi, the 3rd November, 2005
$.0. 4528 .—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/
2001) of the Central Govemment Industrial Tribunal/
Labour Court, Dhanbad-1I now as shown in the Annexure,
in the Industrial Dispute between the employers inrelation

{0 the management of BCCL and their workman, which
was received by the Central Government on 3-11-2005.

[No. L-20012/461/2000-IR (C-1)]
$.S.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT PHANBAD

PRESENT -

Shri B. Biswas, Presiding Officer
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In the matter of an Industrial Dispute under Section 10(1)

(d)of the 1LD. Act, 1947
REFERENCE NO. 54 OF 2061

PARTIES: Employers inrefation to the management of
M/s. BCCL and their workman.
APPEARANCES :
On behalf of the workman Mr. P.M. Prasad,
Advocate.
On behalf of the empioyers_ : . Mz H Nath,
' : Advecate.
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 18th October, 2005

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under section 10(1)(d) of the
1.D.Act.,1947 has referred the following dispute to this
Tribunal for adjudication vide their order No. L-20012/461/
2000 (C-I) dated, the 19th Feburary, 2001,

SCHEDULE

“Whether the demand of the union for regularisation
of Shri Prasant Niyogi as Gratuity Clerk, Grade-
w.e.f. 15-12-95 is proper and justified? If so, to what
relief is the concerned workman entitled?”

2. The case of the concerned workman according to
Written Statement submitted by the sponsoring union on
his behalf in brief is as tollows:—

Sponsoring union submitted that the concemed
workman Prasant Neogi was appointed by letter No. KN/

85/00/1230/94 dt. 18-10-94 under clause 9.3.2 of NCWA-V
in the post of General Mazdoor in Cat. T sinee his father

Rathindra Nath Neogi died in hamess due to cardiac attack.

They submitted that after getting his appointment he was
postedt to work in the Personal Department of Kankanee
Colliery under Sijua Area vide Office Order No. KN/PS/
Per/1538/94 ¢t 14-12-1994. Afterhis posting there the officer
in Charge of Personnel Department Kankanee Colliery
entrusted him the job of preparation of Gratuity bill of the
retired employees. They submitted that the concemed
workman after getting charge of preparing Gratuity bill
started discharging his dutics very efficiently and without
any complaint. They submitted that the concemed
workman is L. A. and knowing fully well of his qualification
the management in spite of regularising him. as Gratuity
Clerk in Clerical Grade-II forced him to draw wages of
Cat. 1. They further submitted that the concemed warkman
as Gratuity Bill clerk worked upto 1999 but in the same year
when he submitted representation to the management for
his regularisation as Gratuity Clerk in Clerical Grade-1 he
was removed from the said Department and was asked to

work at pit No. 2 of Kankance Colliery as daily rated labour

13237

vide Office No. KN/PS/Staff/276/99 dt. 18-2-99. They
submitted that as per clause 7.2 of the Certified Standing
Order a permanent workman is one who is employed on a
job of permanent nature for a peried of atleast 6 months

and who has satisfactorily put in permanent post as
probationer. They submitted that the concerned workman
continuously from the date of his appointment uHl 1999
discharged the duties successfully as Bill clerk being
employed by the management“and accordingly as per
provision laid down in clause 7.2 he was laible to be
regularised as Gratuity Bill clerk in Gr. Il but management
illegally and arbitrarily violating the principle of natural
Justice not only rejected his clatn but alse reverted him
back to the post of daily rated mazdoor at Pit No. 2 and for
which he raised an Industrial dispute before the ALC (C),
Dhanbad for conciliation which resulted reference to this
Tribunal for adjudication. The sponsoring union
accordingly submitted prayer to pass award directing the
management to regularise the concemned workman as
Gratuity clerk in Clencal Gr.ll with effect from 15-12-95 with
all benefits.

3. Management on the contrary afier filing Written
Statement-cum-rejoidner have denied all the claims and
allegation which the sponsoring union assesed in the
Written Statement submitted on behalf of the concemned
workman. They submitted that the concerned workman
was appoinied on 1-11-94 as General Mazdoor Cat. I in
place of his deceased father Rathin Neogi,Mining Sirdar
who died in hamess on 17-10-94. He was authorised by the
Project Officer to work in personnel section as General
Mazdoor. They categorically denied the fact that the
concerned workman was engaged as Clerk w.e.f. 14-12-94
and accordingly there is no question of his regularisation.
They disclosed that as per instruction from CMD/EXP) the
person, working in other job afier 1-7-92 should be stopped

_ forthwith, and accordingly in view of such instructign Shri

Neogi by letter dt. 18-2-99 was asked ‘to mark his
attendance at 2 Pit, Kankanee but after receipt of the said
order he reported sick, They submitted that the claim of
the sponsoring union for regularisation of the concerned
workman in Clerical Grade-H finds no basis and for which
he is not entitled to get-any relief in view of his prayer.
Accordingly they submitted prayer to pass Award
rejecting the claim of the concemed workman,

4. POINTS TO BE DECIDED

“Whether the demand of the unien for regularisation
‘of Sn Prasant Nigogi as'Gratuity Clerk, Grade-ll we.f.

15-12-951s proper and justified ? If so, 10 what relief
is the concemed workman emltied"” .

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substastiate their claifm examined the
concemed workman as WW-1. Management also in support
of their claim examined one witness as MW-1. WW-1 during
his evidence admitted that he got his appointment on
compassionate ground afier the death of his father on
1-11-94 as General Mazdoor in Cat.l. He submitted that
after getting his appointment he was placed in training at
Sendra Vocational Training Centre for a petiod of four
months and thercafter he was posted at Kankanee Colliery
under personnel section. The posting order during his
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evidence was marked as Ext. W, 1. In the personnc! section
he was entrusted fo prepare gratuity bill and accordingly
he engaged himsdl{ t perform the said job as Bill clerk.
During his evidence ke relied on a letter marked as Ext.
W-2 by which mpnagement warned him as he was not
preparing Gratuity and V.R.S. bill imely. He disclosed that
as he discharged his duties as Bill Clerk by order of the
management hef submitted a representation for his
regularisation in [Clcrical Grade-1I1 but the management
instead of giving azy importance to his representatian
transferred him 4 Pit No. 2 as General Mazdoar and for
which he raised aj Industrial Dispute. Concemed workman
in support of his ¢lim to work as Bill Clerk relied on the
document marked a5 Ext. W-3. During cross-examimation
the concerned wrkman admitted that he had no paper to
show that he contlnuousty worked in the persannel sectian
as Bill Clerk frond 17-10-94, On the contrary MW-1 duning
his evidence dis¢losed that the concerned workman was
posted in the pergonnel section as General Mazdoar inthe
year 1996 Cat. I 4nd for which he categorically denicd the
fact that he dischdreed his duties as Clerk since 1994 which
was claimed by 1jim. This witness disclosed that when the
concerned workman raised an Industrial dispute before
the ALC(C), Dhiahbad, Manager, Kankanee Colhiery i reply
to the letter of ALIC(C) submitted a report dt. 6-6-97/ 10-6-97
which was marked as Ext. M-1. This witness further
disclosed that by order dt. 8-2-99 issued by the Manager,
Kankanee Colligry the concerned workman was asked to
work as General|Mazdoor at Pit No. 2, Kankance and the
said letter durin his evidence was marked as Ext. M-2.
Considering evjdence of MW-1 and WW-1| and also
considering the [materials on record 1 find no disputc 1o
hold that the chncermed workman on compassionate
ground got his appointment as General Mazdoor in Cat. 1.
U.G. on 1-11-94{after the death of his father. 1t is admitted
fact that subsequently the concerned workman was posted
at personnel depjartment as General Mazdoor. The officc
order marked as Ext. W-1 will support this claim. From this
order it ranspirgs that the concerned workman who was
provisionally appointed as General Mazdoor was deputed
to work in the pdrsonnel section of this Colliery. The order
was issued dt. 14-12-94, Therefore, there is no dispute to
hold that on deputation the concerned workman got his
posting in the pgrsonnel Department as General Mazdoor.
It is the contentjon of the concerned workman that as per
order of the Officer Incharge, Personnet Departinent he
work as Bill Clerk and was put on the job

onthe letter dt.1-3-97 issued by Seniar
Finance OfficerKankanee Colliery (marked as Ext. W-2). In
is seen that Mpnager, Kankanee Colliery submutted a
Compilation report to the Dy. C.P.M. Sijua Area wherein it
was disclosed that the concerned workman was allowed
to perform his futies as Gratuity Clerk w.el 26-10-97.
"Relying on this document the representative of the

ity bills and V.R.S. bills and in support of

sponsoring union submitted that the concemed workman
though was posted in the persanned Department as General
Mazdoor was authorised ta perfornt his duties as Bill Clerk
and relying an clause 7.2 of thie Certified Standing Order it
has been submitted that he has to be regularised as Bill
Clerk in Clerical Grade-11 as he perfarmed the job ol cluk
for mare than 6 months. Clause 7.2 of the Certified Standing
Order speaks as follows:—

“A permanent workman is one who 1s emplayed ona
job of permanens nature for a period of atleast ¢
months or who has satisfactorily put in 6 months
continuous SCrvice i a permanent post as a
probationer.”

Aceording 1o this ctause it has to be estahlished that
the concerned workman was employed to perform
permanent nature of job and continuousty he worked in
that capacity for more than 6 months in a permanent post
as probationer. The spansoring union in caurse of hearing
has failed to produce a single scrap of paper to shaw that
he was authorised to work as Bilt clerk and he performed
that job continuously for more than 6 months it a permanent
post. Untill and unless it is established that he worked
against a permanent posi clause 7.2 of the Certified Standing
Order does not attract at all, It is fact that there 15 a

‘compilation report and there is warning letter marked as

Ext. W-2 and W-3 but these two letters definitely da not
justify the claim of the concerned workman for getting hus
regularisation as Clerk in Clerical Grade-I1 when it has not
heen proved that Senior Finance Ofticer or Manager of
Kankanee Colliery are the competent authority to atlow i
General Mazdoor to wark as Bill Clerk in the personncl
section ignoring the provision as laidt down in NC WA
wherein ithas been specifically mentioned how a clerk in
clerical cadre is to be appainted. These two letters [ should
say are nothing but created letters only to establish the
claim of the concerned workman particularly when it 1s
clear that those officers as mentioned above do not have
any authority 1o issue such letters or to submit such
compilation report. As per NCWA a Clerk in Clerica! Cadre
gets his appointment by way of selection/interview sufect
to fulfilment of other conditions. After selection he is
posted in Clerical Grade. II1. Thereis no direct recnutnient
in the post of Clerical Grade. II. As per NCWA thepostof
Clerical Grade-11 is filled up from amongst the clerks of
Clerical Grade- 111 through D.P.C. Here in theinstant case
the concerned workman was appointed as General Mazdoor
Cat. I. Tdo not like to raise any dispute that he hokds
requisite qualification to get his promotion in Clerical Cadre
but for getting such post there are norms required o be
fulfiled very strictly as per guide lines of NCWA. It is the
claim of the concemned workman he continuously worked
a5 Bill Clerk in the personnel Departrent from 1994 1ll 1999
being authorised by the Officer Incharge of the persannt
Department. 1t shoukd be borne into mind that an Officer
Incharge of the persannel department is not the compeient
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authority who can issue any order directing any worker of
Cat. [ General Mazdoor to perform duties as Clerk in Cletical
Grade-II absolutely ignoring the provision as laid down in
NCWA. The concemed workman has also faild 1o produce
any authorisation letter in support of his claim in course of
hearing. Accordingly just based on two documents marked
as Ext. W-1and W-2 1t is absolutely absurd to consider the
claim of the concerned workman to get his regularisation
as Bilt Clerk in Clerical Grade-II.

Accordingly in view of my discussion made abovel
hold that the sponsoring union has lamentably failed to
substantiate the claim of the concerned workman and for
which the concemned workman is not entitled to get any
relief. Accordingly, the following Award is rendered:—

“ The demand of the union for regulansation of
Sri_Prasanti Neogi as Gratuity Clerk, Grade-Il w.e.f.
15-12-95 is not proper and justified. Consequently,
the concerned workman is not entitled to get any
reiicf‘.ﬂ
B. BISWAS, Presiding Officer.
¢ feeeht, 3 e, 2005
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TH. T, T, TR °fEa
New Delhi, the 3rd November, 2005

S.0. 4529.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment {:ereby pubhshes the award (Ref. No. 74/
2003) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
recelved by the Central Govemment on 3-11- 2005,

No. L- 20012/58/2003-IR (C-1)]
S.5.GUFTA, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT(NQO.2),

ATDHANBAD.
PRESENT :
Shri B. Biswas, Presiding Officer.

In‘the matter of an Industrial Dispute under
Section 10(1) (d) of the 1.D. Act., 1947.

REFERENCE NO, 74 OF2003.

Employers ‘in relation to the
management of Simlabahal Colliery
of M/s BCCL and their workman.

PARTIES

NI o1 T : fesa 3, 2005/mEET 12, 1927 ‘ 13239

APPEARANCES

On behalf of the : Mr. Ram Ratan  Ram,
workman : Ld. Advocate;

On behalf of the Mr. D.K. Verma, Ld. Advocate;
employers C

State : Jharkhand _Industry : Coal
Dated, Dhanbad, the 18th October, 2005.
AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers capferred on them under Section 1K(I)(d) of the
1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Onder No. L-20012/58/
03-L.R. (C-I) dated, the 18th August, 2003,

SCHEDULE

“Whether management of BCCL Simlabahal Colliery
is justified in dismissing Sri Pancham Hari w.e.f.
23-1-2002? Ifnot to what reIlefls the said workman
entitled?”

2. The case of the concerned workman according to

wrilten statement submitted by the sponsormg union on

his behalf in briefis as follows :

They submitted that the concerned workman was a
permanent sweeper at Simlabahal Colliery under Kustore
Areaof the management. They submitted further that owing
to sudden illness heleft for his home on 19-4-2000 but as .
he is illiterate and was not aware of the norms and rule of
the Company he could not inform the management in
writing tEe cause of his leaving from the place of duty.
They admitted that management issued a charge sheet dt.
13/14-9-200010 the conc erned workman but as he failed to
submit any reply to the same he was dismissed from his
service on 23-1-2002 illegally, arbitrarily and violating the
principle of natural justice and for which he raised an
Industrial Dispute for conciliation which ultimately resulted
reference to this Tribunal for adjudication.

The sponsoring union accordingly submitted prayer
to pass award directing the management to reinstaie the
concermned workman to his service with full back wages
and other consequential relief setting aside the order of
dismissal issued by the management.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement=submitted on behalf of the concemed
workman.

They submitted that the concemed workman was
habitual absentee and his attendance was very poor. They
submitted that a domestic enquiry was held against the
concerned workman in view of charge sheetissued to him
for committing misconduct on the ground of absentism
with effect from 15-6-1998. In the said domestic enquiry he
was found guilty to the charge brought against him but as
heby submitting application assured the management not
toe commit such misconduct in future he was allowed to
resume his duty after imposing deduction of one imcrement
as a token of punishment. They alleged that inspite of
giving previlage he again started remamning hiniself absent
from duty unauthorisedly w.e.f. 10-7-99 and for which a
charge sheet was issued to him. Thereafter, domestic
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as a token punishment his two increments were stopped.

They subnjitted that inspite of giving repeated
opportunity the goncerned workman did not mend his
conduct and agaiy started remaining himself absent from
" duty unauthorisegly with effect from 19-4-2000 and for
which the Disciplinary Authority issued charge sheet to
himdt. 13/14-9-2000 under clause 26 : 1 : | of the Certified
Standing order. Af the concemed workman did not submit
any reply to the charge sheet, the Disciplinary Authority
mitiated domestiq enquiry against him and appointed P.X.
Srivastava Dy. P.M. as Enquiry officer. It has been submitted
by the management that enquiry Officer was compelled to
take up hearing of the enquiry proceeding exparte as the
concemned worknjan did not appear inspite of issuance of
notices repeatedly| The Enquiry officer thereafier submitted
his report holding the concemed workman guilty to the
charges brought ggainst him. The Disciplinary Authority
thereafler considgring the said enquiry report and also
considering other pspects dismissed him from service. they
eified the fact that neither illegally nor
arbitrarily the concerned workmtan was dismissed from his
( ingly, they submitted prayer to passaward
rejecting the ¢laim of the sponsoring union for
reinstatement of the concerned workmian to his service.

4. POINTS{TO BE DECIDED

“Whether Management of BCCL Simlabahal Colliery
is justifiediin dismissing Sri Pancham Hari from
service w.g|f. 23-1-20027 If not to what relief is the
said wo entitled?”

5. FINDING WITH REASONS

Before takihg up hearing of this case on mentt il was
taken into considgration if domestic enquiry held against
the concemed wotkman was fair, proper and in accordance
with the principle of natural justice. The said issue on
preliminary poiht was disposed of in favour of the
management by this Tribunal vide order No. 7 dt. 9-3-05.

Now the pojnt for consideration is if the management
have been able to
the concemed workman and if so whether the order of
dismissal from sefvice issued against him can be reviewed
as per provision luid down in Sec. 1I-A of the 1.D. Act.

During hearing the copy of charge sheet issued to
the concerned wgrkman was marked as Exht. M.2. From
this charge sheet )t transpires that the concemed workman
started remainipg himself on unauthorised absent

w.e.f. 19-4-2000 till date of issuance of charge sheet dt.
13/14-9-2000, i.e. continuously he remained absent from
duty unauthorisedly without giving any intimation to the
management for about five months. The sponsoring union
did not deny about issuance of this charge sheet in the
name of the concerned workman. They further in the written
statement admitted that concerned workman could not give
reply to the charge sheet as he was an illiterate workman
and also as he was not aware of the norms and niles of the
Company. It is the contention of the sponsoring union
that as he fell ill he left for his native village to get proper
treatment. The sponsoring union is absolutely silent from
which ailment he was suffering from. It transpires from the
record that as the concerned workman did not appear in
course of hearing of the domestic enquiry proceeding it
was heard exparte and the Enquiry Officér submitted his
report accordingly holding him guilty to the charge brought
against him. The enquiry report submitted by the Enquiry
Officer was marked as Exht. M-6, In course of hearing on
preliminary issue the representative of the sponsoring
union accepted faimess of the enquiry conducted by the
Enquiry Officer though in' their written statement it was
agitated otherwise. Considering all these aspects there is
sufficient reason to draw conclusion that the concemed
workman intentionally avoided to face hearing of the
enguiry proceeding.

Itis admitted fact that concemed workman remained
himself absent from duty unauthorisedly with effect from
19-4-2000 till date of issuance of charge sheet and such
acts as amounted to misconduct as perclause26:1: 1 of
the Certified Standing Orders applicableto the worknien
of the management they were justified to issue the same.
Accordingly, burden of proof was on the sponsoring union
to disprove the claim of the management. instead of taking
minimum trouble the spousoring union through their
representative admitted faimess of the enquiry conducted
by the Enquiry Officer based on chargesheet issued to the
workman.

It was ‘the contention of the sponsoring union that
the concerned workman remained himsel fabsent from duty
owing to his iliness. In course o hearing they have failed
to produce a single scrap of medical papers to show that
the concerned workman was actually lying ill and that was
the cause for his unauthornsed absence. Therefore, the
plea taken by the sponsoring union for the concemed
worktnan cannot be accepted in any circumstances. On
the contrary it has been well established that the remamed
on unauthorised absent from duty as of his choice,
Considering enquiry papers and also considering all
aspects ! hold that management have well established the
charge brought against the concemed workman.
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it is seen that refying on the report of the Enquiry
Officer ad also other connecting papers the Disciplinary
Authority dismissed the concemed workman from his
service vide letter dt. 23-1-2002 which dunng hearing was
marked as ExhtsM. 9,

Now the point for consideration is whether the said
order of dismissal deserves to be reviewed u/s [I-A of the
LD. Act,

Sec. II-A of the 1.D. Act speaks as follows :

“Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to a
Labour Court, Tribunal or National Tribunal for
adjudication and, inthe course of the adjudication
proceedings, the Labour Court, Tribunal or National
Tribunal; as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge or
dismissal and direct reinstatment of the workman on

such terms and conditions, if any, as it thinks fit, or .

give such other relief to the workman including the
award of any lesser punishment in lieu of discharge
or dismissal as the circumstances of the case may
require,”

.According to this provision of law it is to be taken

into consideration if the said orderof dismissal was justified
and proportionate to the extent of misconduct committed
by the concerned workman.

Itis the contention of the management as per facts
disclosed in their written statement that for his
unauthorised absence w.e.f. 15-6-98 they issued charge-
sheet to the concerned workman and he was found guilty
to the charges brought against him. However, as
punishment his one increment was stopped as he made
appeal and assured the management to mend his conduct
in future in the matter of his attendance. They further
alleged that ignoning that assurance he again started
remaining absent unauthorisedly w.e.f. 10-9-99 and for
wiich charpesheet was issued to him. The charge levelled
agaiust him when proved he again made an appeal and
begged apology for the misconduct committed by him and
also assured the management to mend his conduct in futare.
Accordingly, taking compassionate view management
instead of imposing major punishment stopped his two
increments. Contention of the managementis that inspite
of giving sufficient opportunity the concerned workman
misusing the same again started remaining himself absent
from duty unauthonsedly with effect from 19-4-2000 and
for which on third occasion chargesheet on the ground of
commiiting misconduct was issued against him. The
sponsering uion by filing rejoinder absolutely denied
issuance of two chargesheets by the management

previous to this chai‘gwhed. Inthe circumstances burden
of proof was on the management te substantiate the sajd
claim. Considering enquiry proceeding papers i have failed -
to find out any material submitted on the part of the
Management to substantiate the allegation in question. Even
in course of hearing on mesit the management did not
consider necessary (o produce the orders to show that
minor punishments were imposed on him on two
consecutive occasions for committing misconduct of similar

- nature as he begged apology and mwfymagemem
his

to be vigilant in future in the matter of giving his attendance.
~ Therefore, I do not find scope to support such claim

~ of the management. Ld. Advocate for the management in

course of hearing on merit submitted that the concemed
workman was in the habit of remaining himself absent from
duty and in support of his claim relying on the enquiry
report he submitted that in the years 1597, 1998 and 1999
the concemed workman put his attendance for 146 days,
154 days and 111 days respectively. This fact has not been
denied by the sponsgring union but submitted that
management acceptut the absence of the concemed
workman as they did not issue any chargesheet on that
ground. It is fact that Ld. Advocate for the management
did not give any satisfactory explahation why under such
circumstances management did not consider necessary to
issue any chargesheet to the concemed workman.
Therefore, the statistics which the management relied on
cannot be taken into consideration in the instant case.
Moreover in the instant case management issued charge-
sheet relying on clause 27 : 1 and noton clause 27 : 2 of the
Certified Standing Qrders ditecting to submit his reply
within 72 hours as they considered that if charge is
established minor punishment should be inflicted relying
on clause 29 : 1. It transpires that on proof of charge
management instead of imposing punishment under clause -
29 : lissued order of dismissal as per clause 29: 1 (i) of the
Certified Standing Order which I consider is unjust and
improper. It is seen that concemed workman was issued
with the chargesheet for his remaining unaug
ahsence for a period of five months approximately d
from service on the ground of remaining una
absence for a-period of five months approxlmately
consider is absolutely unjustified and not proportionateto
the misconduct committed by him though it has been
claimed that his past cmduct relating to his attendance
was not good.

In view of the facts and circumstances discussed
above onreview. 1hold that orderof dismissal from service
issued noainst the concerned workman is liable to be set
asidea .1¢ should be reinstated in service. However, the
corcem...| workman neither should get back wages nor
increments for the period ffrom 19-4-2000ttl heisre- ned
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to his duties withinjthree months after publication of the
award in the Gazettg of India.

In the result

e following award is rendered :

®  “Thatmanag¢ment of BCCL Simlabahal Colliery is,

not justified In dismissing Sri Pancham Hari from
service w.e.f.23-1-2002 and accordingly oider ofhis

of publication of pward in the Gazette of India. The
concerned workman during the period from
19-4-2000 to till hisjoining in duty neither will get any back
wages hor any increment.”

B. BISWAS, Presiding Officer
‘tﬁﬂ, 3 TR, 2005
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New Deihi, the 3rd November, 2005

$.0. 4530/—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herepy publishes the award (Ref. No. 52/

[No. L-20012/4/2003-IR (C-1}]
I S.S. GUPTA, Under Secy.

ANNEXURE

BEFORETHE
TRIBUNAL (NO.2) AT DHANBAD

GOVT. INDUSTRRIAL

PRESENT:
Shri [4 Biswas, Presiding Officer

In the matter oflan Industrial Dispute under Section
[O(1)(d}ofthe L.D. Act, 1947

Yo v mep NO. 52 0’2 i

FARITES

: Employers in relation to the
management of Kusunda Colliery
KusundaArea of M/s. BCCL and
their workman.
APPEARANCES
Oti behalf of the Mr. N.G. Arun, Ld. Aldvocate
workman
On behalf of the Mr. U.N. Lal, Ld. Advocatc
management
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 3rd September, 2005 -

AWARD
The Govt. of India, Ministry of Labour in exercise of
the powers cenferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this

Tribundl for adjudication vide their Order No. L-20012/4/
03-1.R. (C-1), dated the 27thsfune, 2003.

SCHEDULE

*“Whether the action of the management of Kusunda
Colliery of M/s. BCCL innot accepting the V.R.S. (F)
of Smt. Shakuntala Kamin and thereby denying the
employment to her son Shri Santosh Modi alias
Santosh Kora is fair and justified? If not, to what
reliefis the said workman or her dependant entitled?”

2. The case of the management in brief is as
fo]lows

Management submitted that Smi. Shakuntdla K.amm
W/o Shri Dasu Modi submitted application for employment
of her son Santosh Modi under V.R. (F) Scheme, the said
application was forwarded to H.Q. at Koyla Bhawan. They
submitted that as perservice record name of the son ofthe
concemed female worker was recorded as Santosh Kora
whereas in the application his name was disclosed as
Santosh Modi. They submitted that due to difference of
titlerecorded in the official paper and the papers submitted
by the.concemed female worker claiming for employinent
of her son under VR(F) Scheme could not be considered
and for which the name was rejected as per clause
[1i(General) of the said V. R. (F) Schesme.

‘They submitted that the said female worker remained
in service as her prayer for voluntary relirement was not
accepted. Accordingly, there was no scope of sustaining
any loss by her for herremaining in the service. Inspite of
this fact she raised an Industriat Dispute for conciliation
which ultimately resulted reference to this Tribunal for
atjudication. 1n view of these facts and circumstances
management submitted prayer to pass award rejecting her
clam,



[y I—avs 3(ii) ]

R T Oy : st 3, 2005/8TRE™ 12, 1927 13243

Record shows that inspite of giving several
opportunities as the sponsoring union failed to submit
any written statement of the instant case was fixed for
exparte hearing of the management.

3. POINTS TO BE DECIDED

“Whether the action ofthe management of Kusunda

Colliery of M/s. BCCL innot accepting the V.R.S. (F)
of Smt. Shakuntala Kamin and thereby denying the
employment to her son Shri Santosh Modi alias
Santosh Kora is fair and justified? If not, to what
reliefis the said workman or her dependant entitled?”

4. FINDING WITH REASONS

It transpires from the record that during hearing of
this case management examined one witness as M.W.1.
This witness during his evidence disclosed that
management introduced V.R. Scheme for the female workers
and in response to that scheme the concemed female
worker submitted application for acceptance of her
resignation and simultaneously promoted the name of her

son Santosh Kumar Modi for his employment along with

all relevant papers including her matriculation certificate.
Her said application was duly forwarded to H.Q. and during
scrutiny of those papers along with official record it was
detected that in the service excerpt sumame of her son
while recorded as Kora in the application and matriculation
certificate his sumame was recorded as Modi and on that
grownd the H.Q. rejected the claim of the concemed workman
for employment ofher son. The H.Qr. also did not accept
her resignation also and for which after completing full
term of service she has got her superannuation on attaining
the age of sixty years. This witness further disclosed that
being aggrieved with the said decision she raised an

Industrial Dispute before ALC(C) where they submitted -

reply in writing and disclosed under which circumstances
~ theclaim of the concemed workman could not be accepted.

Thereply givenby the Dy. C.P.M., Kusunda Area during

evidence of M.W. 1 was marked as Exht. M/3. From this
reply it transpires that as the suname ‘Modi’ of the son of
the concemed workman did pot tally with his surname
disclosed in the service excerpt his candidature was
rejected and for which there was no question to provide
him employment accepting resignation of the concerned
workman, It transpires from the document marked as Exht,

M/3 that concerned workman though used her sumame as-

‘Kamin’ the sumame of her husband was ‘Modi’. In natural
course it is expected that son will adopt the surname of his
father and consequently his surname in the matriculation
centificate was recorded as ‘Modi’.

The question which has been cropped up here how
in the service excerpt surname of the son of the concemed
workman was recorded as ‘Kora’ instead of ‘Modi’. The
concerned workman had the scope to clarify this fact by
adducing cogent evidence. It is seen that inspite of raising

3343 G057

Industrial Dispute neither the concemed workman nor the
sponsoring union considered necessary 10 cause there
appearance in course of hearing of this case. Inspite of
getting ample opportunity even they did not ever consider
necessary to submit written statement and documents to
refute the claim of the management. The sumame ‘Kora’
neither is the sumame of the concerned workman nor of
her husband. Accordingly, burden of proof was on the
sponsoring union to suhstantiate that Santosh Kora and
Santosh Modi are same and identical person. They also
had the scope to explain under which circumstances the
son of the concemed workman in the service excerpt was
recorded as Santosh Kora.

Concemed workman promoted the name of her son
for his employment. It is expected that particulars fumished
to that effect should be in confirmity with the particulars
preserved in the official record. As the suname of the son
of the concerned workman differed management rightly
became suspicious about genuinity of the person concern.
It is the claim of the management that as the concemed
workman failedto give any satisfactory explanation relating
to gross discrepancy cropped up over sumame of her son
they could not consider employment of her son.

Considering record I find no hesitation to say that
the concemed workman failed to show slightest interest to
result the claim of the management. Inspite of getting ample
opportunity. In view of such situation 1 find no scope to
disbelieve the claim of the management under which
circumstances they rejected the claim of the concemed
female worker to provide employment of her son. ‘

In the resuit of the following award is rendered
expante

““That action of the mapagement of Kusunda Colliery

of M/s. BCCL in not accepting VRS (F) of

Smt. Sakuntala Kamin and thereby denying the

employment to her son Shri Santosh Modi @ Santosh

Kora is fair and justified. Consequently concemed

female worker is not entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ fewell, 7 T, 2005
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New i, the 7th November, 2005
$.0. 4531.+In pursuance of Section 17 of the
Industrial Disputest Act, 1947 (14 of 1947), the Central
Govemment h publishes the award (Ref. No. 16 of
2002) of theC Govemment Industrial Tribunal No. 1,
Mumbai, now as shown in the Annexure in the Industrial
Dispute between | the employers in relation to the
management of Standard Chartered Grindlays Bank Lid.
and their workmas, which was received by the Central
Govemnment on 7-1}-2005.
[No. L-12012/309/2001-IR (B-D)}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE CENTRAL GOVERNMENT
IND , TRIBUNAL NO.1
MUMBAI
PRESENT
JUSTICE GHANSHYAM DASS,
Presiding Officer
Reference No, CGIT-16 0f 2002
PARTIES: Emgloyers in relation to the management of
Standard Chartereq Grindlays Bank Lid.
| And
Their wprkmen (Smt. Leena Patade)
APPEARANCES:
For the Managemgnt Mrs. P.S. Shetty, Adv.
For the Workman Mr. Umesh Nabar, Adv.
workman present in person.
State Maharastra
Mumbai, dated the 21st day of October, 2005.

1. Thisisa

AWARD
erence made by the Central Government

in exercise of its ppwers under clause (d) of sub Section-1

of Section 10of
for short). Thet
as follows:

Industriat Disputes Act, 1947 (the Act
of reference given in the schedule are

“Whether tHe disputant, Smt. Leena Patade, comes

under the

finition of workman in the 1.D. Act,

19477 If s0, whether the action of the management ol

the Stand:

Chartered Grindlays Bank Limited in

terminating the services of Smt. Patade is justified?
If not, what relief the applicant is entitled?”

2. Nothing is argued by the parties on the merits of
the reference, as the parties have sestled their matter outside
the tribunal sitting across the table. The disputant Smt.
Leena Patade has moved an application in the form of
affidavit along with Annexure “A” with a prayer that she
has settled the dispute with the management as per terms
and conditions mentioned in Annexure “A”. She docs not
have any grievances against the management. The terms
and conditions are agreeable to both the parties.

3. In these circumstances, the Award is decided in
accordance with the terms and conditions laid down in
Annexure “A" to the affidavit dated 21-10-2005 which shall
form part of the Award.

JUSTICE GHANSHYAM DASS, Presiding Officer

ANNEXURE ‘A’
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL
AT MUMBAI _

Reference CGIT No. 1/16 of 2002
Between ;
Standard Chartered Bank ... First Party.

And
Leena A, Patade ... Second Party.
' CONSENT TERMS
May it please this hon’ble tribunal:

Both parties in the above matter humbly submit that they
have amicably settled the subject matter of the above
numberéd Reference being Reference CGIT No. 1/16 of
2002 pending before this Hon’ble Tribunal, on the following
terms:

1. It is agreed by and between the partics that
subject to the terms provided herein below, the Order of
termination dated 15-01-2001 issued by the First Party to
the Second Party shall stand withdrawn and the Second
Party shall be deemed to have resigned from the services
of the Bank from the said date. The Second Party shall not
be entitled for Salary and Allowances/Benefits for the period
from 15-01-2001 till date except to what is provided herein.

2. TheFirst Party agreesto pay the Second party a
flat ex-gratia amount of Rs. 8,79,978.00 ( Rupees Eight Lacs
seventy nine thousand nine hundred seventy eight only)
which is inclusive of an amount of Rs. 7,14,978.00 (Rupees
Seven Lacs fourteen thousand nine hundred seventy eight
only) as Ex-gratia and an amount of Rs. 1,65,000.00 (Rupees
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One Lac Sixty five thousand only) as Tax Benefit. The
payment is however subject to recoveries/deduction/
adjustment to be made by the First Panty Bank towards her
outstanding Housing/Personal loan balances. In addition
she will be paid her Terminal Benefits/Legal dues viz.
. Gratuity, Previlege Leave Encashment and Settlement of
her Provident Fund accumulation with interest paymml
thereon.

3. The Second Party admits and agrees to repay
the First Party an amowunt of Rs. 9,26,829.00 (Rupees Nine
Lacs twenty six thousand eight hundred Twenty nine only)
towards the Qutstanding balance of the Housing lean
availed by her from the First Party Bank for purchase of
Flat No. B1/601 in Rutu Park Co-operative Housing Society
Ltd Thane, (hereinafier referred to as “the said fla”) and
an amount of Rs. 78,750.00 (Rupees Seventy Eight
thousand seven hundred fifty only) towards the
outstanding balance of the Personal foan availed by her
from the First Party.

4. That the Second Party is entitled to reccive
Gratuity amounting to Rs. 1,06,246.00 (Rupees One Lac Six
thousand two hundred forty six.only) fron the First Party
and her ather Terminal Benefits/Legal dues arising out of
her employment/services with the First Party relating to
Privilege Leave. Encashment and Settlement of her
Provident Fund accumulations with interest payment
thereon.

5. Accordingly, the First party Bank agrees to pay
anetamount of Rs. 3,75,000.00 (Rupees Three Lacs Seventy
five thousand only) to the Second Party in full and final
settlement of all her dues/claims arising out of the above
numbered Reference and her Employment
with/Termination from the First Party Bank including her
dues/claims relating to Eamed Wages, Privilege Leave
Encashment, Provident Fund, Gratuity, Ex gratia,

Compensation, Reinstatement, Back Wages, etc. after’

deductions/adjustment/recovery of the Housing Loan
balance of Rs. 9,26,829.00 (Rupees Nine Lacs Twenty Six
thousand eight hundred twenty nine only) and Personal
Loan of Rs. 78,750/ (Rupees Seventy Eight thousand seven
hundred fifty only) availed by her from the First Party Bank,

6. That the Second Party declares that besides being
entitled for spread over, she is also not liable to pay any
income-tax on the said amout of Rs. 3,75,000.00 being paid
to her. In view of this the First Party Bank shall not deduct
any income-tax on the said-amount of Rs. 3,75,000.00
(Rupees Three Lacs Seventy five thousand only).

7. That since the aferesaid amount of Rs. 3,75,000.00
(Rupees Three Lacs Seventy Five thousand only) is being
paid to the Second Party as a Net amount after Adjustment/

of Recovery of the outstanding balance of the Housing
Loan of Rs. 9,26,829.00 (Rupees Nine Lacs Twenty Six
thousand eight hundred twenty nine only) and Personal
Loan of Rs. 78,750.00 (Rupees Seventy Eight thousand
seven hundred fifty only) respectively from the ex gratia
amount agreed to be paid to the Second Party by the First
Party it is agreed that ail Original Agreements/Documents
pertaining to the said Flat No. B1/601, Rutu Park
Co-operative Housing Society Ltd., Thane, lodged with
the First Party Bank at time of availing the loan shalf be
returned to the Second Party as the full outstanding
Housing Loan Balance amount has been adjusted/
recovered by the Bank as above and in view af this, the
Bank shall thereafter not have any claim and/or lien on the
said Flat. -

8. Upon payment of the net amount of Rs.3,75,000.00
by the First Party to the Second Party, it is agreed that the
Second Party shait have no claim of any uature whatsaver,
monetory or otherwise and the said amaunt shall bein full |
satisfaction of all her terminal & legal dues and claims for
Reinstatement, Back Wages, Re-employnient, ctc., arising
out of the above numbered Reference and her emplayment
with/termination from the Bank.

9. Thepayment of the above referred net amount ol
Rs. 3,75,000.00 (Rupees Three Lacs Seventy Five thausand
only) shall be made by the First Party ta the secand Party
within 2] days of the passing of the Order by this Hon bl
Tribunat disposing of! the above numbered Reéference.

10. In view of the afaresaid, both parties pray that
the above numbered Reference may please be disposed
off as settled as per the abave Consent Termss and this
Hon'’ble Tribunal may be pleased ta pass a Cansent Award
dcumlmgly

Mumbai For First Party Far Sccond Party
Dated (Siba Satpathy)  (Leena Patade)
.21-10-2005 Sr. Manager-H. R.

Advocate for First Party
7% fewett, 7 TR, 2005

I, 3. 4532.—eifirer farew sifufrm, 1947 (1947
F14) Tt MW 17 F STECN A, FEE TR A qH
% & FEy % Gag Pl o) 3% wHwn % o,
apey A fiftw sheifrr frem & =0 v shifee
srfirsm |, 2, weeTe & e (v Tem 37/97) Wy
wet &, 9 F3 T A 07-11-2005 ) HT I 1|

[ ¥ w-12012/47/1996 378 3R (&1-1) ]
aE FaR, T afumrd

Advacate for Second Party
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New Delhi, the 7th November, 2005

S.0. 4532 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/
1997) of the Cenjral Government Industrial. Tribunal No.
2, Dhanbad now as shown in the Annexure in the
Industrial Dispule between the employers in relation to
the management of Nalanda Gramin Bank and their
workman, whichwas received by the Central Government
on 07-11-2005.

| [No. L-12012/47/1996-IR (B-1)]
‘ AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE CENTRAL GOVERNMENT
INDUS TRIBUNAL (NO. 2) AT
DHANBAD
PRESENT':
Shri B. Biswas, Presiding Officer

In the matter ¢f an Industrial Dispute under Section
) (d) of the LD. Act., 1947

eference No. 37 of 1997

PARTIES: Employers inrelation to the management
of Nalanda Gramin Bank, Bihar Sharif,

Nalanda and their workmen.

Onbehalfofthe Workman:  Mr. K. Chakraborthy, Ld.

Advocate

On behalf of the énagement:Mr. A. K. Sinha, Pers.

Manager
Stat%: Tharkhand Industry ; Bank
Dated, Phanbad, the 3rd October, 2005
1 AWARD

{
The Govt. |of India, Ministry of Labour in exercise
of the powers cqnferred on them under Section 10(I)(d)
of the 1.D. Act,1p47 has referred the following dispute to
this Tribunal fpr adjudication vide their Order No.
L-12012/47/96-1[R. (B), dated, the 25th March, 1997

| SCHEDULE
*“Whether the action of the Management of Nalanda
-Gramin Bapk, Bihar Sharifin terminating the services
of Shri Jaipendra Kumar, Sweeper-cum-Messenger

is legal amd justified? If not, to what relief the
concerned workman is entitled to ?”

2. Thecase ofthe concerned workman according to
whrtten statemengt submitted by himin brief is as follows :

The conckrmed workman submitted that he was

engaged orally by the management on 29-7-1991 as a

messenger-cum-part time sweeper. He submitted that his

duty hours was from 10 a.m. to 5 p.m. and during this period’
he had to form different official work including the work of
sweeping but against such work management used to pay

him wages @ Rs. 10/- per day from 29-7-9110 31-12-92 and

@ Rs. 75 per month from 1-1-1993 to 31-9-1993 through

vouchers. He submitted that he used to perform his duties

against permanent vacancy at Meghara Branch but

management without giving any notice or compensation

terminated him from service w.e.f. 1-10-1993 inspite of the

fact that he put his attendance for more than 240 days in

each year.

He submitted that against his retrenchment from work
he raised his protest and requested the management to
reinstate him in service but to no effect and for which he
raised an Industrial Dispute before ALC (C) Pamma for
conciliation which ultimately resulted reference to this
Tribunal for adjudication.

Accordingly, concerned workman submitted his
prayer to pass award directing the management to reinstate
him with effect from the date of termination of his service
with full back wages and other consequential relieve.

3. Management on the contrary after filing wnitten
statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in ffle
written statement submitted by him.

They submitted that one Chhote Prasad was posted
as Peon-cum-Messenger from 1-8- 1989 at Meghara Branch.
Said Chhote Prasad died on 5-1-1993 while in service and
for which as per Bank’s rule his widow Rita Devi was given
employment on compassionate ground w.e.f. 1-10-1993 as
Messenger-cum-sweeper and posted at Meghara Branch
where she joined on 4-10-1993. They submitted that after
the death of Chotte Prasad sweeping work of the said
Branch had to be done by different Iocal labours and the
duration of such work was for 20 to 30 minutes per day.
They submitted that in between the period from 5-1-1993
and 4-10-1993, i.¢. on and from the date of death of Chhote
Prasad till date of joining his widow Rita Devi the sweeping
work ofthe Branch had to be carried on in that way. They
submitted that on contract basis sweeping work for the
period from 5-1-1993 to 31-7-1993 was given to the
concerned workman with contract wages of Rs. 75/- p.m.

They submitted that Chairman of the Bank is the
only competent authority to appoint any employee of the
bank, It has been further submitted that no candidate other
than those sponsored by Employment Exchange could be
called for interview for appointment in the post of
Messenger-cum-sweeper. They further submitted that as
per Circular issued by Govt. of India based on NABARD -
that sweeper engaged on contract basis and paid out of
contingency cannot be considered as R.R.B. personnel.
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They submitted that concerned workman on contract
basis was engaged as sweepers absolutely for a temporary
period and for which there was no question of putting his
attendance in the bank for more than 240 days in a year and
for which there was no question either to issue any notice
or to pay any compensation to him u/s 25 Fof the LD. Act.

Accordingly they submitted prayer to pass award
rejecting the claim of the concemed workman.

4, Points to be Decided

“Whether the action of the management of Nalanda
Gramin Bank, Biharsharif in terminating the services
of Shri Jainendra Kumar, Sweeper- -cum-Messenger
is legal and justified? If not, to what relief the
concerned workman is entitted to ?”

5. Finding with Reasons

It transpires from the record that inspite of giving
repeated opportunity as the concerned workman failed to
take any step excepting filing his written statement the
case was fixed for exparte evidence of the management.

During exparte hearing management examined one
witness as M.W. 1 considering the fact disclosed in the

pleadings of both sides and also considering evidence of -

M.W_ 11 find no dispute to hold that management engaged
the concemed workman as sweeper at their Mahara Branch.
M.W. I during evidence disclosed that on the basis oforal
contract the concerned workman was engaged as sweeper
w.e.f. 5-1-1993 to 31-7-1993 to work as sweeper for a period
of one/two hours per day against payment of wages @
Rs. 75 p.m. It is the contention of the management that one
Chhote Prasad was permanent messenger-cum-sweepet at
Mahara Branch. Hedied on 5-1-1993 while be was in service.
After death of Chhote Prasad his widow Rita Devi submitted
application for the appointment as sweeper on
compassionate ground. As per Bank’s rule her prayer was
considered and got her appointment as such on 1-10-1993
and posted at Mahara Branch. She joined here on
4-10-1993. Disclosing this fact management submittedthat
there was no question of giving him employment in the
post of messenger cum sweeper w.c.f. 29-7-1991 as Chhote
Prasad was at that time postex in the said branch on regular
_basis. They submitted that during leave and sick vacancy
during the period 29-7-1991 to 31-12-1992 he was engaged
for a period of only sixty days absolutely on part time basis
and for which due wages was paid to him through vouchers.
Concemed workman in para 3 of his written statement
admitted the fact that he was engaged by the management
as messenger-cum-part time sweeper. Therefore, it is clear
that he was not engaged on full time basis. Accordingly
there was no scope at all to render his service from 10 a.m.
to 5 p.m. Moreover, it is the specific contention of the
management that during leave and sick vacancy of Chhote
Prasad he was engaged to perform the said job during the
period which has been claimed by the concerned workman.
It is not expected that to perform the same job in existence

of regular sweeper management would engage another
sweeper until and untess there was any exigency. Therefore,
burden of proof is on the concerned workman to
substantiate his such claim. Management submitted that
Choote Prasad died on 5-1-1993 the conceried workman
was engaged as part time sweeper on contract basis and
worked upto 31-7-1993. On the contrary claim of the
concemed workman is that he was regularly engaged by
the management on 1-1-1993 and worked in that capacity
till 31-9-1993 and thereafter he was stopped from his work
without giving any notice or paying any compensation.
Burden of proof is on the concemed workman to establish
that though he put his attendance for more than 240 days
management did not comply the provision as laid down in
Sec. 25-F of the L.D. Act before he was stopped from his
service particularly when it is specific claim of the
management that (1) he was engaged on contract basis to
perform his duties as part time sweeper and (2) duration of
work was absohutely limited and less than 240 days and for
which there was no scope at all either to issue notice orto
pay any compensation before he was stopped from service.

It is seen that the concemed workman just ventilating
his claim in the written statement has finished his job as he
did not consider necessary to substantiate his claim by
adducing cogent evidence. Facts disclosed in the written
statement cannot be considered as substantive piece of
evidence until and unless the said fact is established by
adducing cogent evidence. Record shows that plenty of
opportunity was given to the concerned workman to justify
his claim but he was failed to take opportunity of the same.

Considering all facts and circumstances discussed
above | hold that the concerned workman has failed to
justify his claim and for which he is not entitied to get any

 relief. -

In theresult the following award is rendered :
AWARD

That the action of the management of Nalanda Gramin

Bank, Biharsharif in terminating the service of Shri

Jainendra Kumar, Sweeper-cam-Messenger is legal

and justified. Consequently, the concemed workman

is not entitled to get any relief.

B. BISWAS, Presiding Officer
¢ fiwelt, 7 oy, 2005

L 3. 4533.—Aveiiirr fre sifufrm, 1547 (1947
W 14) F U 17 F FTE H, TR R Wi,
tomad, 79 v ufen ¥ Wy ¥ gag P ok 3
Hum % oy, AEad Faffe sfies firmg 3 s
s, T ¥ dare ® ywfm wei €, W %= goeR
T 7-M-2005 T AT G &1

[, WB1-14012/4/2004-37¢ 3R (¥1,) )
Fora v Wi, ¥ sAfd



13248 TtHE GAZETTE OFINDIA : DECEMBER 3, 2005/AGRAHAYANA 12,1927

[Part H—SkEc. 3(ii}}

1, the 7th November, 2005

—In pursuance of Section 17 of the
‘Act, 1947 (14 of 1947), the Central
publishes the award of the Industrial
shown in the Annexure in the Industrial
the employers in relation to the

as received by the Central Govemment

[No. L-14012/4/2004-IR (DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORESHRIV.G.INDRALE, INDUSTPIAL
TRIB MAHARASHTRA AT PUNE

E{ITINO. 34 OF 2004
ADJUDICATION

Between
Management of HQ, Pune Sub Area, Pune
And
Thelworkman employed under them.

ination of services of Sh. Santosh

None for either side.
AWARD -
{Date : 15-10-2005)

Ministry of Labour, Government of India, New Delhi,
has referredt the dispute to this Tribunal, as to whether the
action of the management of HQ, Pune Sub Area, Pune, in
terminating the! services of Shri Santosh Khokar,
Conservancy Safaivala w.e.f. 11-4-2000is legal and justified.

2. After the receipt of reference, notices in
appropriate forms were issued to first party and second
party workman.

3. Itappears that inspite of service of notice, second
party Shri Santosh Khokar did not choose to appear before
the Tribunal. Likgwise the case in respect of first party,
Again, notice by RP.A.D. was sent to second party
workman and thelsame is retumed unserved.

4. Thus, affer going through the record, it appears
that the second phrty workman is not at all interested in
proceeding with fhe reference. So, I have no alternative
except to answer the reference in the negative. In result, |
pass the following order :

\
ORDER.
L Referenfe is answered in the negative.

2. Award be drawn accordingly.
V.G. INDRALE, Industrial Tribunal

¢ fewehl, 8 TR, 2005
. 3. 4534, —sireifrer e sifufrm, 1947 (1947
1 14) T} 9T 17 % SRR H, ¥t TR doe v e
¥% ¥ yaves ¥ vag frare ik 3% Fen ¥ o,
arqav ¥ i olveifrres foome § gt e it
STy 9 ~TaTeTE, TS % qEe (T W 166/2002)
N wEfm R, S =t IR 7-11-2005 Fww

Tl
[H. T8-12012/109/2002-3mE M ( 1) ]

New Delhi, the 8th November, 2005

S.0. 4534. —In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 166/2002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industnial
Dispute bétween the management of Punjab & Sind Bank,
and their workman, received by the Central Government
on 7-11-2005.

[No. L-12012/109/2002-IR. (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

LUCKNOW

PRESENT;
SHRIKANT SHUKLA, Presiding Officer

LD, No. 166/2002
Ref. No. L-12012/109/2002-IR (B-IT) DT. 11-10-2002
BETWEEN

Sh. Shambhu Nath Sharma
R/o Tulsi Chowk Imamganj,
New Shagun Resturant,
Mirzapur (U.P.) 231001

And

The Zonal Manager
Punjab & Sind Bank
Zonal Office, Lalbagh,
Lucknow -226001

AWARD

The Government of India, Ministry of Labour, New
Delhi vide its order no.L-12012/109/2002-1R {B-11)
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11-10-02 referred the following dispute to Presiding Officer,
CGIT-cum-Labour Court, Lucknow for adjudication;

“WHETHER THEACTION OF THEMANAGEMENT
OF PUNJAB AND SIND BANK IN TERMINATING THE
SERVICES OF SHRI SHAMBHU NATH SHARMAW.EF.
4-1-2002ISLEGAL ANDJUSTIFIED IF NOT, WHATRELIEF
HEISENTITLEDFOR?” '

The worker’s case is in brief is that he worked as
temporary Peon from 20-3-98 to 3-1-02. His services were
abruptly terminated by the manager of the bank i.e. Punjab
& Sind Bank. It is alleged that he was working on Extension
Counter, Ganeshganj, Mirzapur.There was no post of
permanent Peon. It is also alleged that the worker was
initially paid salary @ Rs.80/ -per day which was
subsequentiy raised to Rs.4(/-Rs.50/-and ultimately it was
raised Rs 60/- per day excluding sundays and holidays. It
is alleged that the worker has worked for more than 240
days for whole calander year preceding the date of
termination of his services, The management of bank did
not give notice of termination nor notice pay or
retrenchment compensation and thus they vioclated the
provision of .D. Act. 47. Worker has prayed that no hold
that the termination w.e.f. 4-1-2002 is itlegal unjust and also
prayed worker be reinstated back in the service with full
back wages. '

Oppostte party has filed written statement and has
submitted that the Branch Manager or Incharge of
Extension counter of the bank has no power to employ any
person in any cadre and the claimant does not fall within
the definition ofthe worker, now ever, it is admitted that the
worker was engaged for casual nature of work not as Peon,
It is alleged that he never worked for full day. Had he been
engaged as temporary or permanent Peon, he might have
availed the provision of Section 33 (c) 2 of I.D. Act. 1947
and not through conciliation proceedings of Asstt, Labour
Commissioner (C). It is also alleged that neither the
" extension counter incharge was empowered to employ any
one nor he had any approval of the competent authority. It
1s also alleged that since worker was not a employee of the
bank and therefore there existed no relationship of employer
and employee betw een the parties. [t is further submitted
that the reciuitment of non clerical staff are done in a
prescribed manner by the competent authority. In view of
above worker is not entitled to any compensation, wages,
reinstatement from the opposite party. Lastly it is submitted
that the worker seeks back door entry by way of this
litigation and  therefore claim petition is liable to be
dismissed with cost. '

The worker has filed rejoinder wherein he reiterated
the facts of statement of claim, The worker has filed
affidavit alongwith photo copy of ledger book about bonus
being paid to Shambhu Nath Sharma paper No. 16/3 to
16/5. Worker has also filed phioto copy of 2 letters, Manager
Punjab & Sind Bank addressed to Divisional Manager,
Lalbagh, Lucknow dt. 28-1-98 paper No. 16/6 and letterof

Branch Manager addressed to Zonal Manager Lalbagh,
Lucknow dt. 20-1-98 paper No.16/7.

Worker has also filed photo copies of unsigned letter
of Manager addressed to Divisional Manager, Lalbagh,
Lucknow paper No.16/8.

Besides above photo copies of documents worker
has also filed the photo copy of S H. Ram letter dt.
3-2-2000, 16-2-2000, 15-11-2000. Worker has also filed photo
copy of letter of Branch Manager adfiressed to
Asstt. General Manager informing him about engagement
of casual labour dt. 3-1-2002. Worker has also filed service
certificate. Worker has examined himself in support of his
case. Sri Siddarth Singh of the opposite party has been
examifd. The worker’s representative is present opposite
party representative absent. Therefore heard worker
representative alone.

Worker has alleged that his employment in Punjab &
Sind Bank extension counter, Ganeshganj, Mirzapur was
as temporary peon and he has alteged that he has worked
on the said extension counter w.e.f. 20-3-98 to 3-1-2002 and
has also alleged that hie worked for more than 240 days
preceding the date of termination of his services.

Opposite party has denied the a]?i’poimment of -
Shambhu Nath Sharma as temporary Peon and has alleged
that he was employed as casual worker. The duration has
not been disputed specifically in the written statement. [t
is agmitted by the worker that he was not offered any
appointment letter and nor was given any termination letter.
Itis pleaded by the worker in his pleadings that he was
paid wages at the rates which was initially Rs.30/- and
thereafterit was increased from time to time lastly he was.
paid Rs. 60/- per day. In absence of any written appointment,
the worker can not be believed that the worker regular
worker on the contrary from totality of the evidence [ come
to the conclusion that he was daily wage eamer, casual
worker who was paid only on the days he worked. 1t is also
admitted fact that the worker was paid bonus in 1998-99,
1999-2000, 2000-2001 even Manager of the Punjab & Sind
Bank Sn Siddarth Singh has admitted the payment of bonus
is as follow : '

Rs.845/-

1. 1998-99
2. 19992000 Rs.896/-
3. 2000-2001 Rs.1236/-

Sri Siddarth Singh has also admitted that preceding
date of his termination the worker worked 224 days in 12
calander months, however, he has admitted that the worker
has worked as follows:

1 199899 291 days
2 19992000 279 days
3. 2000- 2001 287 days
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On 22-7-2005 the Manager Sri Siddarth Singh has given
the details of 12 mgnths is as under;

1. Jan.2002 | 3days
2. Dec. 2001 24days
3. Nov.2001 21days
4. Oct. 2001 27days
5. Sept. 2001 24days
6, Aug. 2001 24days
7. hly, 2001 27days
8. June 2001 24days
9. May 2001 21days
10. April 2001 21days
11. March 200} 24days
12. Feb.2001 23days
13. Jan.2001 24days
1f we count above days then from Feb. 200§ to Jan.

2002 the worker hag worked for 263 days and not 224 days
as stated by hin on{the same day on examination.
Manager Srif Siddarth Singh has tried to say that
bonus has illegally jpaid. It appears tc be wrong statement
as casual labours are also entitled to bonus. Even if it is
presumed that thie, bonus is illegally paid then the
employment of thepworker as casual worker, it is admitted
and it is prove that prior to his termination he worked more
than 240 days in 12 calendar months and therefore he
could not be ched without notice, notice pay and
compensation.

It is also admjtted fact that in the year 1998 there was
a person named Pradeep Kumar who was Peon on the
extension countey Ganeshganj, Mirzapur who was

Whether wotker Sri Shambhu Nath Sharma was
casual employee or regular employee is meaning less
the fact is that h¢ was engaged as casual labour he
ought to have bden retrenched by observing {he
provision containe(l in Section 25 F of the 1.D. Act which
is as follows ; )

25 F of the 1.D. Adt. 1947 ;

No workmanjemployed in any industry who has been
in contintous service for not less than one year under an
employershal! be retrenchied by that employer untii—

(a) the workrgan has been given one month’s notice
in writing indicating the reasons for retrenchment and the
period of notice had expired, or the workman has been paid
in licu of such noti¢e, wages for the period of the notice,

(b) the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent to

fifteen _délys average pay (for every completed year of
continuous service) or any part there of in excess of six
months; and
(c) notice in the prescribed manner is served on the
appropriate Government (for such authority as may be
specified by the appropriate Government by notification in
the Official Gazettee). :
‘The plea that the casual labour Shambnu Nath Sharma
was not a worker in Punjab & Sind Bank extension counter
Ganeshganj Mirzapur is not open to the management of
the bank. The issue therefore answered in negative in
favour of the worker and also [ come to the conclusion that
the worker is entitled to be reinstated. There is no order is
to backwages as the worker was daily wage eamer and he
was to be paid wages only on days he worked. However,
he s entitled to compensation @ Rs.500/- per month from
the date of his termination till the date of his reinstatement.
Award accordingly. However, he will not be entitled any
bonus for the period he was out of job.
Lucknow
27-10-2005 _
SHRIKANT SHUKL, A Presiding Officer
¢ feeetl, 8 Ty, 2005
L. 3N, 4535, — sl forar srfufim, 1947 (1947
F1 14) F U 17 F AW A, FKMA GWER
WMo o Fo Ao 3 TE VAT ¥ Targ FaTaRl 3l ST Frl
F e, s H fafde sl faow § F3i s
firroyam =raeE |, aFErR 1 % YERe (Fe W 7Y/
1998) F1 weIem i &, W FT TR F 8-11-2005
) WA T A
[ €. T8-20012/703/97 -3 31 ( ¥-1))
New Delhii, the 8th November, 2005

8.0. 4535.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of {947), the Central
Govemnment hereby publishes the award (Ref, No. 72/
1998) of the Central Govemment Industrizd Tribunal/Labour
Court, Dhanbad-1 now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their warkman, which was
received by the Central Govemment on 8-11-2005.

[Na. L-20012/03/97-IR. (C-T)]

S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. L DHANBAD

In the matter of a reference U/S. 10 (1) (d) (2A) of
I. D.Act, 1947,

REFERENCE NO. 720F 1998.
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Parties : Employers in relation to the management of
Kusunda Area of BCCL.

AND
Their Workmen,
Present: Shri Sarju Prasad, Presiding Officer

Appearances :
For the Employers Shri U. N. Lal, Advocate.
For the Workmen None.,
State : Jharkhand. Industry : Coal,
Dated, the 21st October, 2005.
AWARD

By Order No. L-20012/703/97-IR (C-T) dated 10-9-1998
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.
(I) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of
Kusunda Area of BCCL in not regulatising
Sri Murli Bind, Drillman of KCCP, Dhansar in
Excvn. Gr. D after completion of his training and
in not providing subsequent promotions is legal
and justified? If not, to what relief the workman
is entitled

2. This reference case is of the year 199%. But despite
issuance of registered notice to the parties even to day
neither anyone has appeared nor any written statement
has been filed on behalf of the concerned workman. It,
therefore, appears that neither the concerned workman nor
the sponsoring union is interested to contest the case.

3. In such circumstances, 1 render a ‘No Dispute’ .
Award in the present reference case.

SARJU PRASAD, Presiding Officer
7% feeeh, 8 TEvaR, 2005 '

. 3. 4536, — i faam, aifufiam, 1947 (1947
F114) F UM 17 F ATEOTR, FXHGER LW @ F
AR % Hag Fraere it Ie wHEn F e, orpeu
faféw sirenfier A & =0 ween sirafits sty
IV I, AT | 3 G (Wed 9 71/1998 ) @ Wi
Tt &, I F31a TEL H 8-11-2005 F AH I A1)

[€. w-2001 2/702)97—311é AR (F-1) ]

TH, TH. T4, IR /e

3343 GII05—18

. For the Workmen

New Delhi, the §th November, 2005

5.0. 4536.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 71/
1998) of the Central Govemment Industrial Tribunal/Labour
Court, Dhanbad I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of E.C.L. and their workman, which was
received by the Central Govemment on §-11-2005.

[No. L-20012/702/97-IR (C-T)]
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD.

In the matter of a reference ws. 10 (1) {d) (2A) of
I.D. Act.

Reference No. 71 of 1998,

Parties : Employers in relation to the management of
Chapapur Colliery of Mugma Area of ECL.

AND
Their Workmen.
Present : Shri Sarju Prasad, Presiding Officer.
Appearances: A ‘
For the Employers - None.
None.
State : Jharkhand.
Dated, the 215t October, 2005.
AWARD o

By Order No. L-20012/702/97-IR (C-T) dated 10-9-1998
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of'sub-sec. (1)
and sub-sec. (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

. Industry : Coal.

“Whether the action of the management of
Chapapur Coliery of Mugma Area of ECL in not
‘providing employment to the dependent of Late
Barshan Rai, Ex-Fan Khalasi, Chapapur Colliery
under para 9.4.2 of NCWA is legal and justified?
If not, to what relief the dependent is entitled?”

2. This referencae case was received in this Tribunal
on.21-9-1998. Despite sending registered notice to the
parties even 1o day none has appeared to file written
statement on behalf of the concemed workman. It,
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therefore, appears thaJ neither the concemed workman nor
the sponsoring union is interested to contest the case.

3. Undersuch cjrcumstances, I render a ‘No Dispute’
Award in the present feference case.

SARJU PRASAD, Presiding Officer
7§ feoett, 8 w@RR, 2005

T, 3N, 4537 —sireifes faar sfufrm, 1947 (1947
m14)m‘tm17%awﬁ 0 ATER Mo oT oo

YT (TR W 15/99) T T
T 8~11-2005 T VI F31 14

-20012/219/98 -3¢ 3 ( H-1) ]

Court, Dhanbad 1 ngw as shown in the Annexure in the
Industrial Dispute b¢tween the employers in refation to
the management of BCCL and their workman, which was
receivedby the C Govemnment on 8-11-2005.

[No. L-20012/219/98-IR (C-))]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE 'ﬂ{ﬁ‘(;gI'RAL GOVERNMENT
INDUSTRIAL UNALNO. |, DHANBAD.

In the matter of h reference ws. 10(1) (d) (2A)of
LD Act.

Reference No, 15 of 1999,

Parties : Employess in relation to the management of

Kusunda Area of M/B. BCCL.

AND

Their Workmen.

. Present : Shri Sarju Prasad, Presiding Officer.

"Appearances :

For the Employers :  None.

For the Workmen . None.

State : Jharkhand. Industry : Coal.
" Dated) the 20th October, 2005.

AWARD

By OrderNo. L-20012/219/98-IR (C-T) dated 29-1-19%9
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.
(1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of
Kusunda Area of BCCL in not regularising S/Sn
Lat Bihari Yadav and others as per list enclosed
with protection of their wages in the respective
categories is justified? If not, to what relief the
workmen concerned are entitled to 77

2. This reference case was received in this Tribunal
on 8-2-1999. Despite registered notice sent to the parties
till to day (20-10-2005) no written statement has been filed
on beha!f of the concerned workmen. It, therefore, appears
neither the concerned workmen nor the sponsoring union
are inlerested to contest the case.

1, In such circumstances, I render a ‘No Dispute’
Award in the present reference case.

SARJUPRASAD, Presuling Officer.
% feeedt, 8 TR, 2005

. 3. 453 8. —Trfirer foarg sifufem, 1947 (1947
1 14) F °@ 17 F rga #, FW WER W F
YRy ¥ Gag A oI sA% el & W, oA7Ey §
fafde sirfier faae & F3ia wen siifmr sfywon
Y T, YRR 1 3 e (He T' 36799 ) | WK
HH &, T FET HETH 8-11-2008 F AW FIA A

[ €. Te-20012/246/98-31% A (F-1) ]
TE. TE. 7T, SR 9f=a
New Delhi, the 8th November, 2005

S.0. 4538.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.36/99)
of "the Central Government Industrial Tribunal/Labour
Court, Dhanbad 1 now as shown in the Annexure in the
Industrial Dispute between the employers in refation to
the management of CCL and their workman, which was
received by the Central Government on 8-11-2003.

[No. L-20032/246/98-IR (C-1)]
- S8 GUPTA, Under chy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. 1, DHANBAD.

In the matter of areference w's. 10 (1) (d) (2A) of
T T Ant
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Reference No. 36 of _1999

Parties : Employers in relation to the management of
Mandman Colliery of M/s. E.C. Ld.

AND
Their Workmen
Present : Shri Sarju Prasad, Presiding Officer..

Appearances :
For the Employers None,
Forthe Workmen None.
State : Jhafkhand ‘Induslry : Coal.
Dated, the 2_lst October, 2005,
AWARD

By Order No. L-20012/246/98-IR (C-T) dated 28-1-99/
4-3-1999 the Central Govemnment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the demand of the union of
regularisation of $/Smt. Chotarani Bourin and
109 others (as per list enclosed) of Mandman
Colliery of Mugma Area of E.C.L. in time-rated
Categories on the basis of their diversion in time-
rated jobs is justified? If so, what relief the
warkers. are entitled to 7

2. This is areference of the year 1999, But despite
sending registered notice to the parties even
today (21-10-2005) no written statement has been filed on
behalf of the workmen. It,.therefore, appears that tyzither
the concerned workman nor the sponsoring unfon are
interested to contest the case.

3. Under such circumstances, | render a ‘Np Dispute’
Award in the present reference case. ®

SARJU PRASAD, Presiding Officer

7% fewell, 8 FawY, 2005
Y. 3. 4539.— sivefirr faa srfufam, 1947 (1947

W 14) 9 ¥R 17 F IR H, FEPT AR awAL

¥ weuen ¥ ag P! ok o T ¥ i, gy
H fafde srfir faar 3 =TT s sifimoy
o e, a1 ¥ T (e T 129/2000) #
werifirn TG ¥, W i W 8-11-2005 WA g o

[¥. T®-20012/493/99-3T &R (F-1)]
TH. TH. 0, 37 Wi

New Dethi, the 8th November, 2005

5.0. 4539.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.129/
2000) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Dhanbad [ now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which

was received by the Central Government on 8-11-2005,
[No. L-20012/493/99-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

Inthe matter of areference U/s. 10 (1) (d) (2A) of
LD.Act.

Reference No. 129 of 2000

Parties : Employers in relation to the management of

Moonidih Project of M/S.B.C.C.Lud. -
AND
Their Workmen

Present : Shri Sarju Prasad, Presiding Officer.
. Apearances : E

Forthe Empldyers Shri R.N. Ganguly,

Advocate.
For the Warkman Shri 8.C. Gour, Advocate.
State : Tharkhand, Industry : Coal.
Dated, the 27th October, 2005
AWARD

By Order No. L-20012/493/99-IR (C-I) dated 28-2-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers confesred by clause (d) of sub-sec.(1)
and sub-sec.(2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the action of the management of Moonidih
Project of BCCL in suspending Shri Shyam Kishore
Jha, T/No. 1115, Electrician for illegal occupation of
company's quarter and non-payment of subsistence
allowance is legal and justified or not? If not, to what
reliefthe concemed workman is entitled to 7"

2. The case of the sponsoriﬂg union is that the
concerned workman, Shyam Kishore Jha, T/No. 1115,

‘Electrician was appointed in the year 1978 in Category-1

Electrical Trade. In due course he was promoted upto
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Category-IV Eigctrician. In October, 1992 a chargesheet
was issued to him for having committed misconduct for
unauthorised ockupation of company's quarters and was
asked 1o explain within three days. The concemed workman
replied to the chyrges refuting the chargesheet as baseless,
But without prdliminary investigation/enquiry, he way
placed under suspension with effect from the date of issue
ofthe chargeshedt i.¢. 12-10-1992. The concerned workman
was actually living in the company's quarters alongwith
one Arjun Prayad, a clerk, to the knowledge of the
company's oificer and after retirement of Arjun Prasad he
was given to understand that the said quarters was jointly
alloted to him with Arjun Prasad. Therefore he continued
to live in that qualters even after retirement of Arjun Prasad,
a clerk of the Washery. Although the chargesheet was for
minor punishmgnt but the suspension of the concerned
workman was nqt revoked after ten days of the suspension
nor he was paidiany subsistence allowance. Although as
per the provision of Employment Standing Orders, 1946
the concerned workman was entitled for subsistance
allowance but he has not been paid any subsistance
allowance even on requests made by the workman. The
management finging the reply of the concerned workman
as fair and propdf no further action was taken against him
nor the managefnent proceeded for holding a domestic
enquiry against him. The concerned workman had made
several repres¢ntations and sent them by post for
subsistance alldwance, but he has not been paid any
subsistance allopance. In the circumstances mentioned

allowance anad after setting aside the order of suspension
he may be-allowed for duty with full back wages and
continuity in service etc.

3. The casq of the management, on the other hand, is
that the reference is not legally maintainable and is bad in
the eye of law. It§s admitted that the concerned workman is
a permanent employee of Moonidih Project of M/s BCCL
and was working as Electrician, It is also admitted that a
chargesheet wasjissued to the concerned workman which
is dated 12-10-1992 under the Certified Standing Orders of
the company for ynauthorised occupation of the company's
quarters and wps placed under suspension pending
enquiry from 13-10-1992 with-a direction to mark his
attendance daily on the register meant for suspended
employee. The foncerned workman did not report for
making attendapce after-his suspension any day and
remained absent from the station without permission of
the management. As per Clause 27-2-2 of the Centified
Standing Orders bf the Company the workman concerned
cannot leave statipn without permission of the management

and as per clause 27.2.4 the payment of subsistant allowance

is subjected to a written declaration by the warkman that

he is not employed in any other employment, business,
profession or vocation. The workman concerned never
furnished any such declaration to the management and in
fact the workman concerned left the colliery premises for
his own business without prior permission from the
management. Since the concerned workman failed to
comply with the direction of the management and also
with the provision of the Certified Standing Orders of the
company he was not entitled to payment of subsistance
allowance. Further according to the management, the
concerned workman did not care to submit reply to the
chargesheet. The concerned workman was also issued a
second chargesheet dated 16-6-93 for wilful absence
without information and sufficient cause. The aforesaid

‘chargesheet was sent by him to his permanent home

address and .also published in the local News Paper, but
neither he replied to the chargesheet nor turned up at the
time of enquiry till 27-2-97 and submitted reply of the
chargesheet and participated in the enquiry. According to
the management, the concerned workman is not entitted

~ for any relief.

4, The concerned workman m rejoinder to the
chargesheet has asserted that he was regutarly reporting
for making his attendance to the Time Keeper and he was

- given declaration that he is not gainfully employed or doing

any business yet the management did not pay him any
subsistance allowance.

5. The management has not adduced any evidence
nor has filed any documents in this case. Therefore, the
evidence of the workman has gone un-refuted by the
management. The concerned workman in his evidence has
stated that he was living in the said quatters alongwith
Arjun Prasad but he has failed to produce any order
showing that the same was alloted to him either separately
or joinily. Therefore, occupation of the quarters of the
company by the concerned workman must be held to be
unauthorised. Therefore the action of the management
putting him under suspension or issuance of chargesheet
1o him is not unjustified but the other part of the action of
the management i.¢. in not making payment of subsistance
allowance or conducting any domestic enquity or reveking
suspension order after ten days and not allowing the

. concerned workman to resume duty for such a tong perind

of time cannot be justified by any prudent reason. It is not
disputed that the concerned workman was appointed in
the year 1978 and he has served continuousty for about 14
years and in due course of time has been getting promotion
also. The management has not come up with the case that
prior to issue of the chargesheet dated 12-10-1992 there is
any adverse entry against the concerned workman.
Therefore for unauthorised accupation of the campany’s
quarters at bgst the management could have realised from
him either penal rent or should have evicted him hy foree
hut the action of the management in putting him in
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suspension for about 13 years without making payment of
subsistance allowance cannot be justified on any angle of
the matter,

6. The concemed workmanin his evidence has stated
that he was always reporting to the Time Keeper for marking

his attendance but the management has not produced the-

Time Keeper to deny this fact. The management has not
adduced any evidence to show that the concemed workman
has left the premises of the company and was doing any
business or was employed gainfully in any type of
employiment. On the contrary, the concemed workman has
stated that he was always filling representations for the
susistance allowance. The concemed workman has also
stated that he applied for the allotment of the said quarters
and his application was forwarded by the Project Officer
and he has been also applying for subsistance allowance
from time to time with a declaration that he had not been
gainfully employed anywhere, but he has not received any
subsistance aliowance till date. The management has also
not asserted that any subsistance allowance was paid to
him. The concemed workman has filed the copy of
chargesheet which is Ext. W-1. He was asked to reply to
the chargesheet within seven days of the receipt of the
chargesheet. He has also filed certain applications seeking
permission to leave the Headquarters which were sent to
the management but the management has not examined
any witness to deny receipt of the application for permission
to 1cave the Headduarters. The reply of the concerned
workman is Ext.-2 in which he has stated thathe is living in
that quarters since long and has applied for allotment of
that quarters. He has also filed certain letters requesting
the management to revoke the suspension order to make
payment of subsistance allowance and allow him to join
duty. But the management has not examined any witness
for non-receipt of these representations. The concemed
workman has filed several under certificate of posting
receipts of different dates and also registration receipts in
proof of sending such representations. Therefore, the
management has failed to establish that the concemed
~ workman had left the company's premises and failed to
give undertaking required for payment of subsistance
allowance.

7.1t1s notat all disputed that as per the provision of
Industrial Employment (Standing Orders) Act, 1946 the
management is bound 1o pay subsistance allowance ifthe
suspension is for more than ten days. Furthermore there
are number of decisions of our Apex Court as well as other
High Courts on the point of payment of subsistance
allowance in which it has been clearly held that subsistance
allowance cannot be denied on the ground that suspended
employee remained absent. It has also been held that
payment of remuneration during the period of suspension
which continued for about five years without attributing
any fault on the part of the workman is not at all justified
and non-payment of subsistance allowance during

suspension tantamounts to denia! of reasonable
opportunity. The judgement of Hon'ble Supreme Court
passed in Anwarun Nisha Khatoon Vs. State of Bihar
reported in 2002 Lab. I.C. 2979 and in caseof State of Punjab
Vs. K.K. Sharma reported in 2003 Lab. 1.C. 2280 and
Judgement of our own High Court passed in the case of
Anjar Mia Vs, M/s. C.C. Ltd. and others reported in 2002
Lab. I.C. 3407 fully apply in this case.

8. Inthe present case the management after putting
‘the concerned workman in suspension has neither
proceeded for holding any enquiry nor has paid him any
subsistance allowance for long 13 years which is not atall
Justified and in the result the concerned workman is entitled -
for reinstatement with full back wages. However, the
management may deduct market rent for unauthorised
occupation of the company 's quarters for the period of
occupation,

9. In the result, I render following award —

- The action of thé management in not paying
subsistance allowance and keeping the concemed workman
in suspension for such a long time without holding any
domestic enquiry is not at all justified and the concerned
workman is entitled for reinstatement with full back wages
and other consequential benefits subject to deduction of

. Quarters rent at market rate for the period of unauthorised

occupation. The management is directed to implement the
award within 30 days from the date of puhblication of this
award.
' SARJUPRASAD, Presiding Officer
7§ fewefl, 8 Tone, 2005

L. 3. 4540, —rehfirs forere sxfufr, 1947 (1947
1 14) F 10 17 F ST A, Fla wown oA ol %
Tt 3 6 Prator o s e 3 v, orgia A
faft shefirr firam 3 ¥=ita geaw siteife sAfmy om
AT, TS e (G T S, 1/2003 ) = v
it ¥, T 30 TR W 7-11-2005 3 g

(€. T8-41012/197/2001-31 3R (1) ]
- o TR, e e
New Delhi, the §th November, 2005

5.0. 4540.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 1/2003)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of Eastern Railway and their workman, which
was received by the Central Government on 7-11-2005.

{No. L41012/197/01-IR (B-1))
AJAY KUMAR, Desk Officer
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ripathi /0 Suraj Narayan Tripathi,
Alam, 283/63B,

‘Manak Nagar, Lucknow (U.P.-16)

e Divisional Rz;ilway'Manager, ’
Hastem Railway, Ashok Marg,
Lucknow (U.P.) 226001

AWARD

The Government of India, Ministry of Labour, New
Delhi vide hig order No. L-41012/197/2001-IR (B-I)
dt. 7-11-2002 referred the following disputeto presiding officer,
CGIT-Cum-Labour Court, Lucknow for adjudication ;

o wERE, CETR Yo, TEES B A T gt
9t g e, ' ofer geieE = A
19-7-94 § A0 A Firmren e 3w aon =maEa ¥ 7 7fy
7, W FHAER foF a1 frwr & 2

The wotket's case is that he was appointed on the
post of casuat Ipbour vide letter No. E/CL/76 dt. 24-4-76 of
Divn. Supdt. (F) Eastern Railway, Lucknow and he obtained
temporary Statis on 10-3-77. It is farther stated that he was
sent for medica] examination after continuous service to
Medical Officer, Gonda. The service card was got.deposited
in the year 1994 for empannelling him but was not
empannelled gnd on 19-7-94 he was deprived of his job
without any rdason. Which is violation of Section 25F of
the L.D. Act, 1947. It is further alleged that juniors to the
wotker are still working and the opposite party recruited
fresh hands whereas worker has been deprived of the
opportunity tojwork and thereby the railways had violated

~ of Section 25G and H of the 1.D. Act. 1947. Tt bas also been
alleged that np sanction was obtained before depriving
him from the job nor any seniority list was prepared. Itis
further allegedjhat the worker representeéd to the employers,
General Manager and Minister of Railways which is still
pending. Worker has therefore prayed to set aside the
illegal retrenchment and be reinstated with back wages
and consequential benefits.

The wotker has filed photo copies of two documents

purported to be letter No. E/CL/76 dt. 24-4-76 and medical
fitness certificate dt. 18-7-84 together with photo copy of
postal receipt the year of which is not legible.

Opposite party has disputed the claim by filing written
statement. The opposite party has denied the appointment
of worker vide alleged letter dt. 24-4-76. It is also alleged
that from the perusal of the said letter it is not clear that the
work erhas been working continuously and he has obtained
the status of temporary empioyee. Opposite party has also
submitted that the worker has not produced any document
about working days duly verified by the supervisor in the
office of railways nor such document has been submitted
along with statement of claim. It is also submtted that in
absence of original document it is not possible to confirm
authenticity after lapse of 27 years, Itis submitted that the
original certificate about medical examination is also not
available and on the basis of only medical certificate it is
not possible to appoint or reappoint him. Worker has
alleged in his statement of claim that he was deprived of
the job on 19-7-94 and no explanation has been given as to
why no effort was made to bring the dispute before the
competent authority. The management of the railways has
denied any recruitment of casual 1abour after 19-7-94 and
therefore the management has not violated any provision
of 1.D. Act. Tt is also stated that statement of claim has
been filed without any cause of action the worker is not
entitled to any relief. The claim is alleged to be time barred
and filed after concealing the material facts. The
management has therefore requested to reject the statement
of claim of the worker.

Worker has filed rejoinder along with the list of
documents. Worker has reiterated the facts stated in the

‘statement of claim and has stated that the management

ought to have produced the payment voucher from the
day of appointment till the year 1994 since such documents
are never need out. It is also alleged that after continuous
work of 120 days the workers in railways get temporary
status and thereafter they are medically examined and the
medical examination record is never destroyed. The Trade
Union has stated that the worker has not been given
retrenchment notice or compensation and therefore the
worker is entitled to reinstatement with back wages and
other consequential benefits, It is also alleged that the
trade union claim is not time barred as no time limit is
prescribed m the law,

The trade union has filed the photo copy of the
following documents:

1. Comments of Sri §.M. Bhatnagar for DRM,
Lucknow dt. 5-9-01

2 Certificate of Station Master, NER, Gorakhpur,
Cantt.

3. Casual Labour Card.
4 Worker's application
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The worker has filed following original documents:

1. Casual Labour Card of Nagendra Tripathi $/o
S.N. Tripathj. -

2. Application of the worker addressed to
Manager Rail (Ka NER, Lucknow),

3. Postal receipt the year of which are notlegible.

4. Letter No. E/CL/76 dt. 24-4-76 purported to

have been addressed to SS/Gorakhpur regarding engaging

- the worker V.K. Tripathi and Nagendra Tripathi the copy of

which are endorsed to Head Office and individual
concerned.

5. Certified copy of PARS dt. 24-5-84,
6. Certified copy of PACRW dt. 24-5-84,

7. Certified copy of eligible seal without date
with the signature of some one known as Lokao Gupta.

8. Certilted copy of Station Master, Gorakhpur
Cantt. for working from 7-5-76 to 25-2-77.

9. Order of authority for engaging Nagendra
Tnpatlu with the endorsement of some officer $§ MPW
dated 30-4-84.

Opposite party has filed additional written
statement and has alleged that the documents lacks the
verification of supervisor and it is also alleged that the
certificate of work of the casual worker is given by the
concemed officer supervisorimmediately. It is reiterated
that there is no record about working of the worker in the
office of the opposite party nor the worker has sent any
such certificate of the opposite party duly verified by the
supervisor of concemed railways station. It is also reiterated
that there is no record for the working of the worker in the
office of opposite party to effect that the worker has worked
stnce 1976 nor there is any record for the worker after 1980.
Worker has alleged that he has worked in Lucknow Divn.
Engineering Deptt. whereas itis not logical or proper that a
casual labour was to work in inter divn. i.e. Sonepur to

Lucknow and it appears to be false. The documents bearin -

the seal and the writing creates the doubt. The management

of the railvays has pleaded that according to the circulars

the life of maintaing the attendance register and mustor
rolls is only 10 vears and the same is prescribed for keeping
therecord of salary, Itis also alleged that according to the
circular dt. 31-12-84 in the event of any casual labour
defaulting to work of 2 years continuousty his name was
strucking from casual labour live register. 1t is also pleaded
that the worker has impleaded in correct and improper
parties in the case and the statement of claim is liable to be
r¢jected.

The trade union has filed additional rejoinder and
has alleged that he has never absented from the work and
he has been illegally retrenched.

The trade union has examined the worker Nagendra
Tripathi‘and the opposite party has examined Sanjiv Kumar
Dey as witness.

Heard representative of the parties and perused
evidence on record.

Dispute referred is to. whether the action of the
management of NER in terminating thie services of Nagendra
Tripathi S/o Suraj Narain Tripathi Traffic Subsutute on
19-7-94 is legal and proper?”

The worker to prove thzil he did work as Traffic
Substitute upto 18-7-94 and thereafier he was terminated
w.ef 19-7-94,

- The worker’s application submitted before Asstt.
Labour Commissioner (C), Lucknow is on the record in
which the worker claimed that his service card was got
deposited in the year 1994 for empanelling him but he was
retrenched on 19-7-94.

Worker has filed a copy of letter which is paper
No. 12/4 the contents of which are re-produced below :

NORTH EASTERN RAILWAY

No. E/CL/76 Office of DlVl Supdt. (P) Lucknow
dated 24-4-76.

The SS/GKP
The DCYVGKP
Reg: Sn Vinod Kumar Tripathi S/o Sri Kailash Prasad
Tripathi, Sri Nagendra Tripathi S/o-Suraj Narain Tripathi.
The above need may be utilised as C/Labour

against the casualities of Class IV (Unskilled) ifno LB and
screened candidates are available.

This issue with the approval of ACS.
For Divisional Supdt (PYLIN -
Copy forwarded for information and heoessaxy action
to: -
" 1. HC/Bills Ch. Office.

2. Individual concerned-
"S-
For Divisional Supdt (P)/LIN
From the perusal of above letter if at all it can be-
relied upon that someone recommended the name of the
worker Nagendra Tripathi S/o Suraj Narain Tripathi and
V.K. Tripathi S/o Kailash Pati Tripathi to be engaged as
Casual labour. This recommendation is addressed to the
SS/GKP and DGI/GKP and the worker has tried to prove by

filing a certificate of some Station Master, North Eastern
Railway, Gorakhpur Cantt. that he was engaged from
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. 7-5-7610 30-7-76, 11-B-76 t0 29-8-76, 12-10-76 10 20-11-76,

16-1-77 to 30-1-77 apd 2-2-77 to 25-2-77 total 163 days.

" From the perusal of aforesaid certificate that he was

. engaged as casual poyter. From the perusal of above I find

that name of Nagendrp Tripathi is mentioned but no father’s
pame has been mentioned.

hy that the worker has not mentioned
im about details where he has worked

etfer was written. Theopposite party has
he wotker worked as per the certificate.

$/o0 Suraj Narain Tripathi. He has also
ame is not mentioned in any of the

dd rules of the railways that in order to
provide documentafy prove of service a casual labour is
given a card to be refained by him. A person wanting to be
appointed as casual labour should be asked to supply to
the administration pne passport size copy of this photo
duly attested by thecompetent authority should be pasted
on his service card. Casual labour should be asked to
deposits Rs.1/- towards the cost of service book. The
following particulark should be indicated by the concerned
supervisory office in the service. Name of the employer,
father's name date of birth, age of initial casual employment,
year, month, persqnal marks of identification, date of
engagement, date pf termination, nature of job in each

- occasion, signaturé of the supervisor and name in full
capital letter & designation of the Supervisor.

The service cards should be in the form of a booklet
like a Passport Book of the size 4" 10.6". It should have stiff
card board binding. On page 1 on the left side detailed
instructions should be printed for the guidance of casual
labourers. These inistructions should be in bilingual from
both in English and Hindi. In addition, Railways, may add
a local language of the area subject to convenience. The
service book should be machine numbers and account of
service book maintpined in Divisional Offices.

In violation of above rules a certificate has been filed
to prove that the wokker has worked from 7-5-76 t0 25-2-77.
There is no mentiohed of the name of Supervisor who has
issued this certificdte. It is not that the worker is not aware
about service recopd he has tried to mislead to court by
telling that bis sefvice card was got deposited in 1994.
Whercas he himself filled service card which is paper No.

12/1. This card has been prepared and signed on 4-10-80.
Showing the details of his casual work upto 30-4-81. Worker
has tried to mislead the court by telling that paper No.12/4
his appointed letter whereas that is only recommendatory
letter of some one.

Worker has filed another certificate showing his work
for 48 days from 20-3-77to 29-12-77. In this certificate there
is no designation of the person issuing the certificate.

Similar certificate has been prepared for work of
78-79 by which the worker has tried to prove that he worked
96 days in 78-79 (From 10-2-78 to 29-6-79). The certificate
lacks the designation of issuing authority.

According to service record the worker has worked
under the Permanent Way Inspector, NER in which date of
engagement has not been mentioned only month & year
together with number of days. In absence of date of
engagement this document also cannot be belfved.

From the documents on record its shows that the
worker has worked 26 days in 1981 and 34 days in 1984
although these certificates are notat all reliable.

There is also a letter of one Anurag Tripathi, T, GKP
dt. 28-4-84 ordering one Sri K.L. Srivastava on 28-4-84 to
engage Nagendra Tripathi in place of some Ramvrash. This
also refers to the letter dt. 24-4-76 in which SSPPW has
clearly mentioned that Nagendra Tripathi has not been
medically examined and also that be has not worked as

“Gangman any where and this is his first operative duty.

The SSPPW has requested from Anurag Tripathi for the
instructions keeping in view above facts. There ts no
document on record to show the worker as thereafter worked
any where if the so called certificates are believed then in
that case the worker last worked on 24-5-84.

The worker’s own application paper No.12/2 is on
record wherein he had written to the Railway Manager
(Karmit) NER, Lucknow stating thercin that he has worked
since the year 1976 at different stations and construction
of broad guage line. It is further written in the application
that he could not appear in the screening due to
circumstances beyond his control and therefore he could
not be made permanent. The period which has mentioned
ds follow:— '

1.- Pachperwa 11-3-84 10 31-3-84 21 days
21-4-84t0 23-4-84 3 days

2. P.P.Ganj 20-3-77t031-3-77 12 days
10-6-77t0 30-6:77 21 days
15-12-77t0 29-12-77 15 days
©10-2-78t0 18-2-78 9 days
11-4-78 10 30-4-78 20 days
5-7-7810 27-7-18 23 days
9-4-79t0 164-79 © 8 days
15-6-7910 29-6-79 15 days
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3. Petsa15-5-841023:5-84 10 days
4. Construction of brodd gitage lines 408 duys
5. In Gorakhpur Cantt ' 163 days

In the aforesaid application worker has requested
that he should be engaged on the post of seasonal
waterman.

No doubt this is statement of the worket i shipe of
application thereforé It stiitld be scrutinised. In dbiserice
of any service record for the days mentioned above. DCI
SOT on 27-3-87 reported that only working 28 days from
11-3-84 to 31-3-84 and from 21-4-84 to 23-4-84=3 days.
Certificate from the record of PPW Station remaining do
not concerned him,

Worker wittfully did not disclosed the date, month
and year during which hie worked in the comstruction of
broad guage tailway tine and purposely he did not meition
tlate, month anid yeat in iy engagement in the Gorakhpur
Caintt. Meanitig itiereby that hie wanted to fill up the gaps
subsequently. Evext if all doeumienits ean be taken true It
can not be said that the worker wis termiiated oh 19:7.94,
These documents do not prove that the worker did work
upto 18-7-94 under DRM, NER,

‘The worker has tried to rely on document paper No.
4/5 which is photo copy of medical departmetit: From the
perusal of such it is made out that one Sri Nagendra Tewari
was examined by the medical officer for appointtiietil ds
Traffic Substitute Class IV. If this document is taken to be
trueit does not show that he was Traffic Substitute. There
is no document to show that the worker worked as Traffic
Substitute in view of the above medical certificate, In totality
of case the worker has faited to prove his allegations that
hewas Traffic Substitute and he worked up 1o 18-7-94 and
thereafter he was terminated.

The learned representative of the opposite party
drawn my attention upon the photo copy of medical
certificate and has stated that the said medical certificate
referenceto some Narendra Tewari and not to this workman.

" The representative of the opposite party has argued
that according to the own showing of the worker if it is
believed that he worked up to May 1984 it is not expected
from the railways to preserve the record for such a long
period 50 as to produce payment vouchers in the court. He
has argued that the payment of salary vouchers are
maintained up to only 10 years and similarly attendance
register is also maintained only up to 10 years and in the
circumstances it is not possible for the railways to produce
such records after lapse of more than 21 years. He has
further argued that the name of the worker is not at ali in
the register of substitute as worker was never engaged as

3343 GII05—19

substitute and worker has fail to prove that he was a
substitute. Further he has also stated that the name of this
worker is also not available in the casual leave register. On
the discussions above [ come to the conclusion that the
worker has miserably failed to prove that he was Traffic
Substitute and worked up 1o 18-7-94. Hehas also failed to
prove that he was terminated on 19-7-94. In the
circumstances there is no question of termination of worker
on 19-7-94 as alleged by him. The issue is accordingly
aiswered and 1 come to the conclusion that the worker is
tiot entitled to any relief.
Lucknow :21-10-200%

SHRIKANT SHUKLA, Presiding Officer

¢ fiet, 8 T, 2005

WY 3. 4541, ~~shorfter faar wfufrem, 1947 (1947
#1 14) ¥ a4y 17 ¥ I 9, 3w v gimm i
wifw $ie ¥ weiwty ¥ gag fraral ofc oo sl
dre, sty F fafde shehfirr firar 3 =i wwm s
Aoy H =, TS ¥ Yone (e /T 29/2003)
% wafim weh &, W $30 s w 7-11-2005 F W@
gon ani :

(€. T@-12012/167/2002-3T¢ 31 (3f-11) ]
New Dethi, the 8th November, 2005
§.0. 4541.—In pursvance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Governinent hereby publishes the Award (Ref. No. 29/
2003) of the Central Goveriment Industrial Tribunal- Cum-

Labour-Court, Lucknow riow as shown in the Annexure,

in the Industrial Dispute bétween the management of Union

Bank of India and their wotkmen, received by the Central’
Covernmient on 7-11-05.

[ No. L-12012/167/2002-IR. (B-I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CUM-LABOUR COURT, LUCKNOW

PRESENT :
"SHRIKANT SHUKLA,
PRESIDING OFFICER

LD. No. 29/2003
Ref. No. L-12017/167/2002-IR(B-H) Dt, 31-1-2003

BETWEEN
Sri Ashish Kumar Dixit
S/o Sh. G.C.Dixit

R/o Mohalla Manpur, Gali No.3
Moradabad (U.P.)
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Kumar Dixit from[the post of subordinate staff w.c.t.
16-9-2001 is just, Lega! and Fair? If not, what relicf he is
entitled 107 -

The worker’s|case in brief is that he was appointed
against the permaneft vacancy in the Branch Office Siation
Road, Moradabad ¢n 19-5-2000 and joined in the same
office on 19-5-2000, He was paid Rs.60 per day n licu of his
duties of full time kubordinate, besides the conveyance
charges were reimbursed to him for out door dutics ¢ Rs.
10, 20 and 30 and so o, as and when he performied such
duties as per the orflers/instructions of his superiors. His
aMeged that he was deprived of the salary and other bencfits
of permanent fulll time subardinate staff. Under the
compelling circumptinces, with a hope that the cmployer
would releas¢ his pppointment letter and the arrears of
wages as well 4nd therefore he made reguests/
representations tinje and again such as on 17-2-01 and
7-9-01 to the Manajzer but his request and representations

giving any nouu, offpay in lieu of notice and wnhom Paying
er the provisions of the LD, Act, 1947.
i for his reinstatement with back wages
but employer lid nat take him back in the service. Workman
again gave represerflation to the employeron21-2-02 which
also could not yield anything in the positive. Workman
sent his latest representation dt. 30-3-02 to the cinployer
under a copy to General Manager/Chairman/Managing
Direclor of the bank which was replied by the Chairman
and Managing Dirfetar vide letter dt. 17-4-02 tn the most
irresponsible manger. The vouchers made in regard to the
payment of the palary for Rs.60/- per day and his
reimburscment or the expenditure through petty cash are
cvident as a tokenlol appointment. Besides, 1t 15 wrong to
say that the workfan was engaged as casual labour for
day or two days, it is an after thought story. There s no
post of casual laboyr in the Bipartite Settiement Shastn
Award as well. The prool of the continuous wotk for months
together i.e. more than 240 days in 12 cansequent months

are also evident from the vouchers. Some of them are being
enclosed as Annuxure F1 to F2. of the statement of claim. It
is alleged that the vacancy still exists in the bank.

The management has denied that the worker was
never appointed/recruited at Station Road Branch,
Moradabad at any point of time by the Branch Manager
or any authority of the bank. It is specifically denied that
the worker was never appointed as full time or permanent
subordinate staff and in fact there was no temporary or
permanent vacancy in the said branch of the opposite
party bank. However, sometimes dueto exigency of work,
branch had engaged casual labour for a certain period for a

_particular work, It is further stated that the claimant Sri

Astiish Kumar Dixit was temporarily engaged for providing
water to customers and staff members of the branch far a
particular period on casual basis due to exigency of work
and his availability far work. 1t is further stated that he had
becn paid as per work performed by him. 1t is submitted
that the worker was never in the regular employment of the
bank nor he was appointed whatsover as such there is no
question of any payment of wages or arrears of wages. [tis
reiterated that the claimant was paid labour charges as per
work performed by him. [t has been further submitted that
the worker was never appainted or recruited by the opposite
party bank hence there is na question of termination or
relieving from services whether by oral or written order. 1t
is alleged that the opposite party bank is undertaking of
Government of India and it got it’sules for appointment of
sub-staff. No appointment of sub-staff can be made
atherwise then by complying with theserules. inthe matter
of clerical/subordinate staff. Branch Mdnager is not the
appainting authority, hence there is no question of
appaintment by the Branch of Station Road Branch,
Moradabad. The allegations of the warker that he was
appointed as sub- staff is false and has been concocted for
the purpose of case. Denying the claim of the worker
apposite party has stated very specifically that he never
performed any duties for 240 days preceding year as sub-
staff s alleged and in fact there is no vacancy in the Station
Road branch Moradabad of opposite party. Quoting Citation
of'the Hon'hle Supreme Court Himanshu Vidyarthy Vs State
of Bihar, 1997 Lab. L.C. 2075, Hon’ble Supreme Courthas
laid down that dispute regarding termination of daily wager
and further whose appointment is not according to rules is
exempted from the operation of provisions of LD. Act, 1947.
It is further submitted thay the worker does not fall under
the purview of the provisions of definition of workn:an as
envisaged under Section 2(S) afthe LD. Act. 1947. Inview
of the above the ctaim of the workman that he was illegally
terninated is pot tevable and present reference is liablc
answered against the workman holding him not entitted o
any rehef.

The worker has filed rejoinder wherein he has
reiterated his statement contained in the statement of claim,
Itis alleged that temporary workman working for more than
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90 days against the vacancy paves the weight to make him
permanent as workman had worked more than 240 days in
12 months continuously for more than 2 years, It is claimed
that the workman is entitled to reinstatement on the post
against which he was engaged. The worker stated that
opposite party has accepted more than two hundred forty

days of the workman in twelve months in reply given .

before the Asstt. Labour Commissioner (C) Dehradun during
the course of conciliation proceedings.

The worker has filed photo copy of the following
documents: :

. L. Application of Ashish Kumar Dixit dt. 17-2-01
addressed to Branch Manager.

2. Application of the worker dt. 7-9-01 addressed to
Branch Manager.

3. Application of the worker dt. 21-2-02 addressed
to Asstt. General Manager of the Bank.

4. Application of the worker dt. 30-3-02 addressed
to Asstt. General Manager, Meerut,

5. Reply of the General Manager dt. 17-4-02
addressed to the worker.

6. Applications, vouchers and receipt of request for
the wages from 26-6-200010 30-7-01.

Worker has also filed reply of Asstt. General Mnager
Regional Office, Meerut to Asstt. Labour Commissioner(C)
Dehradun regarding termination of services of the worker.

Opposite party has filed following documents:
1. Circular No. 2018 dt. 16-11-78

2. Letter dt. 29-10-02 by the General Manager
Personnel.

3. Letter dt. 16-11-02by Nodal Regional Office.

The worker has been cross examined by the opposite
party are his affidavit and the opposite party has examined
Sn. ML.R. Reliman, Agstt. Personnel Manager.

Heard leamed representatives of the parties and
perused evidence on record carefully. It is not denied that
opposite party is Govt. of India undertaking and it got its
rules for appointment of sub staff. Opposite party has
argued that no appointment of sub staff can be made
without after the complying of the rules. It is also stated
that Branch Manager is not the appointing authority.
According to the procedure and the Government directives
all branches and offices of the bank are required io notify
the vacancy of sub staff whether permanent or temporary
at the local Employment Exchange. While notifying the
vacancy the barik’s are required to give norms of recruitment
of permanent sub staff so as to enable them to collect
applications from eligible candidates and torward the same
for interview. For the purpose of notification of the vacancy

of banks are required to communicate local Employment
Exchange for proper format. In case of rural branches where
Employment Exchange is not in. position to give eligible
candidates as per norms, bank’s are required to obtain proper
non availability certificate from the Employment Exchange
and forward the same to Zonal Office so that the vacancy
identified may be filled through direct recruitment from
outside candidates other than through Employment
Exchange. The worker has replied in cross examination that
he never applied for appointment, The management witness
Sri M.R. Rehman has detailed the procedure in his
examination in chief and has specifically stated that the
Branch Manager of the bank is no right to appoint any
one. -

It is admitted fact that no appointment letter was
given by the worker. Worker has not proved that he was
recruited by the appointing authority by observing laid -
down procedure. In the circumstances it can not be said

. that the worker has been appointed by the competent

authority against the permanent vacancy. On careful
perusal of the documents about the payment to which, the
management has nat disputed it is clear that the worker
was being patd Rs. 6(/- per day for offering water, This fact
is evident from the documents paper No. 8 10 24 filed by
the worker alongwith statement of claim. It is also evident
besides offering water he also did some other work which
has not been specified in the satd documents which are the
application of the worker himself. Innone of the application
of the worker is written that he was appointed against the
permanent vacancy of the bank on regular basis. The worker
has also filed vouchers for payment like conveyance
reimbursement which shows that on some occassions he
was sent to the out side office such as for depositing
telephone bills, electric hills etc. These documents by itself
do not go to prove that he was regularly appointed sub
staff instead they go to show that the worker was daily
wager eamer. From careful perusal of all the documents
filed by him. It is not proved that he regularly worked in the
bank instances are as follows ;

1. Ifall documents filed by the workman to be taken
truethat the worker has worked only 1 day in July, 3 days
in June, 1 dayin May, 1 day in April, 4 days in June 2001,

2. Inthe year 2000 according to the own document
of the worker he has not worked a single day in May,
8 days in June, 7 days in Oct. 13 days in Nov. 8 days in
Dec. 2000. Meaning thereby he was not continuous at
work '

It is not proved by-the worker that he asked for leave
hewas granted leave. In the circumstances I come to the
conclusion that worker’s engagement was not against the
permanent vacancy as sub-staff in the bank. The contrary

.statement of statement of claim is false. A daily wage

eamer and a casual staff is not entitled to the regular pay
scale. Worker’s contention therefore that he was paid



13262 T]-FEGAZE'ITE OFINDIA : DECEMBER 3, 2005/AGRAHAYANA 12,1927

[Paxr 1—Sgc. 3(ii)}

lieu of his dues was wrong is not
wage eamer or casual labour is not
ds admissable to the regular employees.
Worker has tried tosay that he was deprived of thesalary

The question| arises as to how many days the worker
has worked. The worker has claimed that he has worked
for 2 years which ilscif is false. According to the worker
himself he was engaged 19th May, 2000 to 18-9-2001 it
comes out to be on: year 4 months. Regarding continuity
in service I have 4lready examined the evidence of the
warker and | comdto the conclusion that his services was
not continuous ope. The worker has claimed in his
statement of claim{para 9 that he worked for more than 240
days. On the othet hand the opposite party has denied.

Worker statbd in his rejoinder that the opposite
party has accepted more than 240 days of the work in 12
months in his writjen reply given before the Asstt. Labour
Commissioner, Ddradun during the course of conciliation
proceedings. The worker has filed the said reply alongwith
his affidavit whichyis paper No. 24/4. I is stated in the said
reply that the worker has worked only 106 days. Reply to
the dispute raised by the worker before Asstt. Labour
Commissioner(C) Dehradun the opposite party specifically
stated that Ashish Kumar Dixit was not appointed in the
bank, In fact he wds engaged temporarily for serving watér
to customer angd spaff members and he was paid Rs. 60/-
per day for the days he was engaged. 1t is also stated that
the worker has werked for 106 days during May 2000 to
Sept. 2001, It is also mentioned in the reply that working
hours of the Ashigh Kumar Dixit was never fixed and his
name was not or the muster roll of the bank. As such
master and servaht relationship has never existed at any
pointof time.

The witnes of the opposite party has specifically
stated in cross-examination that the worker did not worked
for 240 days. However it is admitted that occassionaly the
worker was engaged for providing water and other works.

From the pefusal of totality of the evidenceon record,
if all documents vbuchers filed by worker are admitted then
also it is- proved that worker has only for 128 days.
Opposite party hs not denied any of the vouchers and
documents. In the¢ circumstances it is proved that during
the whole period{of his engagement in bank as casual
daily waperhe his workedonly for 128 days at the most.
Worker’s representative has come out with the argument
that if all workinig days holidays, Sundays are counted it
still made 240 days and according to Hon’ble Supreme
Court Judgment Hetween S.D. Singh and Reserve Bank of
India and others (Civil Appeal No,6417/NL/83 dated 10th
Sept. 1985) it should be presumed that the worker has
worked for 240 ddys. 1 have carefully perused the judgment
referred by the Fepresentative of the worker. The case

referved 1o by the worker’s representative was about Tikka
Mazdoors engaged in the Reserve Bank of India. There is
one memorandum referred in the said judgment which dt.
30-4-04 theterms of employing Tikka Mazdoors were:

(i) He should call at the offige of the bank by .30
A M.on every working day to a certain whether he would
be offered employment on that day and he should leave
only if he is advised that he will not be offered any
employment on that day,

(i) Foreachday he is employed by the bank, he will
be paid a consolidated daily wage of Rs. 3/- and willnotbe
entited to any allowance of other remuneration.

(iii) His hours of duty, if employed, on any day would,
for the present, be from 9.30 A,M. t0 5.15 P.M. which hours
of duty are liable to be altered withoutnotice.

(iv) In case he does not present himself for
employment on five consecutive working days without
first having obtained prior permission his appointment will
be liable to be terminated without any notice.

(v) His appointment is subject to his being found
medically fit for service in the bank by the bank’s medical
officer. :

{vi) Hewill berequired to comply with and obey all
orders and directions which may from timeto time be given
to him by any person or persons under whose jurisdictions
superintendence or control he may for the time being be
placed,

(vii) He should maintain the strictest secrecy
regarding the bank’s affairs and serve the bank honestly
and loyally.

(viii) Heshould produce at the time of reporting for
duty satisfactory evidence of having obtained a proper re-
lease from his present appiontment, if any.

{ix) Heshould produce at the time of reporting for
duty a letter of introduction from a respectable person.

(x) He should produce at the time of reporting for
duty a sufficient proof of his age and educational
qualifications and also bring with him the original
certificates copies of which were to be attached to his
application,

(xi) The appointment will be subject to his furnishing
such information as the bank may require from time to time
and subject to his service being acceptable in the light of
the information furnished.

(xii) Ifany declaration statement or information given
by him is at any time foundto be false orincorrect or if any
materia; particular is omitted, his appointment will be liable
to be terminat ed forthwith without any notice.
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(xiii} Thememappomtumtwlllmmmfaonhlm
any right for a temporary post or permanent post in the
bank’s service.

In the Reserve Bank of India there has been a
concept of Tikka Mazdoors and for which Tikka Mazdoors
were expected to be available every day. There is no
concept of Tikka Mazdoors in the organisation of the
opposite party. In case referred. It was held that “In

absecnce of any records produced by the bank, the caseof

employee that he has worked for more than 240 days has to
be accepted as true”. In the present case the worker has
filed all documents which have not been disputed by the
opposite party and they do not go to prove that the worker
Ashish Kumar Dixit has worked 240 days, instead it came
out to beless than 150 days therefore a case law referred
to by the representative of the worker is not applicableon
the present case.

There is no concept of appointment of casual
employees in the bank. The casual labour are engaged on
the exigencies of work and in case such casual employment
is continuous for 240 days in 2 year then enly the provision
of retrenchment of a workerunder L.D. Act, 1947, Hon’ble
Supreme Court in 2005-LLR 737 Manager Reserve Bank of
India, Bangalore vs S. Mani laid down that the burden to
prove to establishment about 240 days working in preceding
one year of termination is on the workman. The initial
burden of prove was on the workman to show that they
had completed 240 days of service. Relying on the above
case law Ihave examined evidence on record and come to
the conclusion that the worker has not discharged his
obligation to proving 240 days work. As a matter of fact
the worker has worked for 128 days only and in the
circumstances it is no necessary to give notice to the
workman for his disengagement and similarly no notice
pay and compensation is required to be paid by the
employer before disengaging him, I therefore come to the
conclusion that disengagement of worker Ashish Kumar
Dixit was not unjust or illegal. The worker was not at all
appointed on the post of subordinate siaff. Issue is

answered accordingly. The workman is not entitle to any

relief,
Luknow 26-10-2005
SHRIKANT SHUKLA, Presiding Officer
¢ feeedl, 9 Torea, 2005
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Ne\v Delhi, the9thNovembu' 2005

$.0. 4542.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref, No, 184/
2000) of the Central Govemnment Industrial Tritwmal/Labour
Court Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 8-11-2008

[No. L-2001 2/339/2000-IR (C-1)].
$.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2 DHANBAD)

PRESENT:
Shri B. RISHWAS, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d)ofthe LD.Act,, 1947,

REFERENCE No, 184 of 2000

PARTIES :
Employers in relation to the management of Bastacolla
Area of M/s. BCCL and their workmen.

T. P. Jha, Ld.

Onbehalfof theworkman - Mr.
; Advocate;
On behalf ofthe employers : .Mr, R.N. Ganguly, Ld.
Advocate; _
State Jharkhan Industry Coal
Dated, Dhanbad, the 19th October, 2005,
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section 10
(1) (d) of the 1.D. Act. 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order
No. L-20072/339/2000 (C-I) dated, the 29th Novermber, 2000,

SCHEDULE

““Whether the action of the management of M/s
BCCL in denying regularisation of Sri Ram Kumar
Paswan as attendance ¢clerk (Grade-11) in Golakdib
Open Cast Project and also denying him payment of
wages for the post of attendance ¢lerk for the peﬂod
workman actually, worked as attendance clerk is,
Justified, legal and proper? If not, to what relief is the
workman is entitled and from what date?”’

The case of the concemned warkman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that the concemed

~workman was initially appointed as Cat, | Fitter Apprentice
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w.e.f, 9-4-94 and {vas regularised as Helper Traince (Fitter)
inCat. [ w.ef. 9-597.

They subnjitted that Project Officer by letter dt.
15-9-94 authorispd the concerned workman to work as
attendance clerk| at @olakdih Open Cast Project. They
submitted that inf view of the said authorisation letter he
started working a} attendance clerk at Golakdih Open Cast
Project and presently he is performing clerical jobs.

They submitted that as the concemed workman
discharging his Huties as clerk continuously for years
together he subnjitted representation to the management
for his regularisation in clerk grade I1. Even the sponsoring
union also madelsuch representation to the management
but to no effect| As a ressult the concemed workman
through his sponsoring union raised Industrial Dispute
for conciliation which ultimately resulted referance to this
Tribunal for adjujli

The sponsbring union on behalf of the concerned
workman accordingly submitted prayer (o pass award
directing the management 1o regularise him in clerk Gr. 11
w.e. . 15-9-94 with full back wages and other consequential
relief.

Managemént on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asscried in the
written statemert submitted on behalf of the concemed

hitted that the concemed workman was
recruited as appfentice under the Apprenticeship Act in
mechanical tradg w.e¢. f. 9-4-94 in Cat. I. The period of the
said Apprentice$hip training was for three years, They
submitted that an 9-5-97 he was regularised as Helper
Trainee in Cat. | {for aperiod of one year.

They dis¢losed that concerned workman has
advanced his clgim that while working as Apprentice he
got authorisation|to work as attendance clerk and produced
adacument in support ofhis claim which was not according
to provision of Regulation 36 of C. M.R. 57. Moreover the
said paper was fot issued by the Competent Authority
and it does not bear any docket and desptach number.
They disclosed that the said paper was manufactured with
some ulterior mptive. Moreover, they submitted that by
Circular dt. 1-7-92 strict embargo has been imposed
specifying that o workman from time rated category or
piece rated grogp should be put on clerical job. They
diselosed that infview of that circular there is no scope for
any officer of fhe local management to authorise an
apprentice of C3t. I to work as attendance clerk in clerk
Grade I1. They disclosed that General Manager of the Area
is the competen} avthority who by order can change the
cadre of any wotkman but even so the G.M. also can not
issue any order defying the Circular'as mentioned above
to place a time-rated worker on clerical job. They submitted
cari procedure how a Departmental Candidate

of any category is selected and absorb as clerk Gr. Hi
Accordingly, they submitted that present demand of the
sponsoring union is without aiy basis and is liable to be
rejected summarily.

4, POINTS TO BEDECIDED

““Whether the action of the management of M/s BCCL
in denying regularisation of 51 Ram Kumar Paswan
as attendance clerk (Grade-11) in Golakdih Open Cast
Project and also denying him payment of wages for
the post of attendance clerk of the period workman
actually worked as attendance clerk is, justified; lepal
and proper? If not, to what relief is the workman is
entitted and from whatdate?”’

5. FINDING WITHREASONS

It transpires from the record that the sponsporing
union'with a view to substantiate their claim examined the
concemed workman as W.W_I. Management also in support
of their claim examined one witness as MW 1.

W.W. 1. during his eviderice disclosed that he got
his appointment as Fitter Apprentice at Golakdih Open
Cast Project in the month of April, 1994 on compassionate
ground in place of his father due to his medical unfitness.
He submitted that he got his regularisation’ as Tranince
Fitter in Cat. I in the year 1997. From his avidence it
transpires that while he was Fitter Apprentice management
by letter marked as Exht. W-1 authorised him to work as
attendance clerk. He also relied on certain office orders
marked as Extht, W/2, W/3 and W/4 relating to job
distribution an allotment of work. He alleged that inspite af
rendering continuous service as attendance clerk since
1994 tnanagemént refused to regularise him in the said post
inGr. IL

During cross examination he admitted that though
he was authorised to work as attendance clerk he used to

~ draw wages as per Catl. He further admitted that his service

was regularised as Apprentice Trainee in the year 1997, He
admitted futher that he did not submit any application to
the management for his appointment as Attendance clerk.

M.W.I. on the contrary during his evidence declared
that concemed workmar got his appointment as Apprentice
in Cat. 1 in the year 1994, The letter of appointment, and
posting during his evidence were marked as Exht. M-1 &
M-2. He submitted that the office order marked as Exht.
M-2 was issued by the Project Officer. The order relating to
regularisation of the concerned workman in Cat. T as Fiter
Helper after completion ofhis apprenticeship period was
marked as Exhit. M-3. The appointment letter to that effect
issued by G. M., Bastacolla Area during his evidence was
marked as Exht: M-4, This witness diclosed that at present
the concemed workman is in Cat, 11, This fact has not becn
denied by the concemned workman, Therefore, it is clear
that he has got this promotion in Cat. Il from Cat. I,
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M.W. I during his evidence further disclosed that
there is no scope to get posting in clerical Gr. from Cat. I for
any workman without following appropriate procedure.
This wimess emphatically denied issuance of authorisation
letter (Ext. W-T) by the management as it was not docketed
which is compulsory in case of issuance of any official
letter. He asserted that this witness is still working as fitter
helper ang not as attendance clerk,

Considering the appointment letter marked as Ext.
M-4 issued by G.M., Bastacolla Area IX it transpires that
the concemed workman was appointed as Apprentice in
Cat. I and the duration of the said Apprenticeship Training
was 3/4 years. On the basis of that order. Dy. CPM issued
office order dt. 18-3-94 (Ext. M- 1) by which he was posted
at Feeder Breaker, Golakdih and accordingly directed him
toreport forhis duty to Incharge Feeder Breaker. Again by
office order dt. 15-4-94 the Project Officer, GOCP directed
the concerned workman to report to-the Group Training
Officer w.e.f. 16-4-94. By the same office order he was again
directed to repnn to the feeder Breaker Incharge, Golakdih
for further assignment of job after completion of Training,
By office order marked as Ext. M-3 it has been exposed that
he was regularised as Helper Trainee in Cat. [ with effect
from 9-5-97 and posted at GOCP. Therefore, considering all
these office orders there is sufficient reason to hold that
the concerned workman initially remained on
Apprenticeship training and thereafier got his posting as
Trainee helper. Dufing the intervening period he was posted
at Feeder Breaker, Golakdih,

Relymg on the Authorisation letter issued by Project
officer, GOCP dt.15-9-94 the sponsoring union submitted
that the concerned workman was asked to discharge his
duties as Attendance clerk at both C.K. Siding and Feeder
Breaker, He disclosed that in the said capacity he discharged
his duties for yeurs together continuously and in support
ofhis claim herelied on office order marked as” Ext. W/2,
W/3 and W/4. I have carefully cansidered those office
orders and therefrom I have failed to find out any whisper
that duty of the concerned workman was allotted
designating him as Attendance clerk.

It is the specific claim of the management that the
autiariszton letter which was issued under alleped
signature of Project Officer, GOCP is a manufactured one
of the ground that the said lefter was not docketed which
is compulsory in case of issuance of any officiat letter. On
careful consideration of the letter in question it is found
that the same was not docketed. Therefore, without
docketing of any letter there is no scope to consider the
same as official letter. Project officer, GOCP by office order
dt. 15-4-94 (Ext. M/2) when directed him report to the Group
Tranining Officer, VTC,Ghanoodih w.e.f. 16-4-94 for initial
Training course and direction was given to him to report
to the Feeder Breaker incharge, Golakdih for further
assignment of job how after lapse of only five months

when his training was on he was authorised by the same
Project officer to discharge his duties as Auendance clerk
at both C.K. Siding and Feeder Breaker.

Accordingly burden of proof was on the sponsoring

-union to establish genuinity of the latter in question and to
the effect that he discharged his duties as Attendance

clerk, continuously for years together at C.K. Siding and
Feeder Breaker. To establish such claim the sponsoring
union had the scope to summon the Project Officer and
Incharge Feeder Breaker but they did not. consider
necessary (o take any steps in that regard. They have also
failed to examine any independant witness *for
substantiating such claim. [tis unbelievable that an official
letter could be issued without dn(,ket Therefore, Project
officer would havé been considered as competant person
to probe if that fetter was issued under his signature. Mo
other cogent material is forthcoming insupport of the claim
of the sponsoring union.

[t is the specific claim of the management that post
of clerk comies under clerical grade and there is stipulated
procedlure how workman is eligible to get his appeintment
n the post of clerk. It has been emphatically pointed out
that there is no scope at all to get posting in the clerical
grade from Cat. ! without following the proper procedure,
It has been admitted by the concemned workman that he
did not submit any application for his engagement as clerk
during the course of his apprenticeship training. He also
adniitted that manag emient did not disclose any vacancy in
clarical post when he was authorised to work as Attendance
clerk. It is the specific claim of the management that the
letter (Ext. W-1) which the concerned workman relying an
in support of his claim is a manufactured one and not anly
in the pleading of the managemant but also. MW, I during
his evidence explained its reason. Initial burden of proof

~was on the sponsoring union to establish that the letter

issueclunder signature of the Project Officer was a genuine
one and not manufactured. T have already discussed ahove
in detail how the sponsoring union failed to produce a
single scrap af paper to show that in the capacity of
Attendance clerk the concerned workman started
discharging his duties and thereafter started functioning
as Despatch clerk inspite of the fact that after completion
of successful training he was regularised as Fitter (Helper)

trainee (Ext.M-3) in Cat. [ and thereatterhe got his promotion

in Cat. II. Not a siugle scrap of paper is forthcoming 10
show that he made representation to the management for
his regularisation-in the post af clerk as his sevice was
utilised for the same for years together,

During leaming represcntative of the concerned
workman relying on clause 7:7 of the Certified Standing
Order submitted that as the concerned workman was
deployed as Attendance clerk for more than six months he
deserves his regulanisation. Clause 7:2 of the Certified
Standing Order speaks as fallaws :
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job of ent nature for a perind of atleast 6
months or Who has satisfactorily put in 6 months

aining or apprenticeship. Apprentices
ler the Apprenticeship Act shall be
ever, by the provision of that Act.”

employed by the coihipetant authotity to work as
Attendance clark. The words “Authorisation”
“employment” arg not synonimus. Therefore, by virtue of
authorisation the yorkman cannot place his claim that he
was employed. The sponsoring union also has failed to
establish that ther¢ was a post of Attendance clerk at both
'CK. Siding and Reeder Breaker which was lying vacant
and he was authofised to work there and discharged his
duties for more thqn six months. Therefore, just relying on
a awthorisation letigr which management specifically alleged
as a manufactureql letter there is little scope to up hold
contention of the pponsoring union.

ing union as per reference has claimed
f the concemed workman as clerk Gr. 11
evidence has clearly mentioned through

that after selectionjinitially a clerk is posted in clerical grade

grade 15, The congerned workman is Fitter (helper) Trainee
is Cat. I1. As per NCWA there is no scope at all to get his
promotion in clesk grade LI directly from Cat. 1f without
gesting his regularjsation in clerk Gr. I1L. The representative
ofthe concerned workman in course of hearing has failed
to explain how thefr claim for regularisation ofthe concerned
. Il could be upheld.

circumstances, I hold that the sponsoring union has failed
to substantiate the claim of the concerned workman and
for which he is nqt entitied to get his relief.

In the resul} the following award is rendered :

That the action of the management of M/s. BCCL in
denying regularjsation of Sri Ram Kumar Paswan as
Attendance Clerk (Gr. II) in Golakdih Open Cast Project
and also denying him payment of wages for the post of
attendance clerk for the period workman actually worked
as Attendance lerk is justified. Consequently, the
concerned workman is not entitled to get any relief.

B. BISWAS, Presiding Officer:

ot feweh, 9 R, 2005
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[ 4. TH-20012/156/1998 -3¢ AR (FH-1)]
Td. T4, M, R Hiem
New Delhi, the %th November, 2005

$.0. 4543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 317/
2001) of the Central Govemment Industrial Trbunal/Labour
Court, Dhanbad 11 now as shown in the Annexure in the
Industrial Dispute between the employets in relation to the
management of BCCL and their workman, which was
received by the Central Government on 8-11-2005.

[No. L-20012/156/1998-IR (C-1)]
S. S, GUPTA, Undet Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
“ INDUSTRIAL TRIBUNAL (NO.2) AT
DHANBAD

PRESENT : Shri B. Biswas, Presiding Officer

In the matter of an Industrial Vispute under Section 10
(1) {d)-of the L.D. Act, 1947.

REFERENCENO. 317 0F 2001

PARTIES: Employers in refation to the management of
P.B. Area of M/s. BCCL and their workmen.

APPEARANCES:

On behalf of the workman  : Mr. B.N. Singh,
Representative of the
Workman.

On behalf of the employers : Mr. B. M. Prasad, Ld.
Advocate,

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 28th October, 2005
AWARD

The Gowvt. of India, Ministry of Labour in excrcise of
the powers conferred on them under Section 10 (1) (d) of
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the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/156/
98-IR (C-I) dated, the 13th December, 2001.

SCHEDULE

““Whether the action of the management of P.B.
Area of M/s. BCCL in superannuating St Amulya
Das, Mining Sirdar of Kenduadih Colliery
w.e.f. 31-12-1996 treating his date of birth as
31-12-1936 in place of his date of birth as
11-1-1940’is proper and justified? 1fnot, to what
relief the workman is entitled?

2. Thecase of the concerned workman accordmg to
writien statement submitted by the sponsoring union on
his behalf in briefis as follows :

The sponsoring union submitted that the concemed
workman was appointed at Kenduadih Colliery on 24-1-55
and at that time his.date of birth in the Form-B Register was
recorded as 11-1-1940. Thereafter he passed Mining
Sardarship examination and a Certificate to that effect was
issued to him on 16-3-67 wherein his date of birth was
recorded as 31-12-36 without any basis. They further
submitted that management issued 1.D. Card to the
concerned workman wherein on the contrary his date of
birth was recorded as 3-12-96. As his date of birth in
different registers of the Company were recorded differently
he on number of occasions requested the management to
record his correct date of birth as 11-1-40 rectifying wrong
date of birthrecorded therein but to no effect. They alleged
that instead of making proper rectification of his date of
birth management superannuated him w.e.f, 31-12-96
illegally, arbitrarily and violating the principle of natural
Justice. Being aggreived with the said decision he raised
an Industrial Dispute before ALC (C), Dhanbad which
ultimately resulted reference to this Tribunal for
adjudication. Accordingly, the sponsoring union submitted
prayer to pass award directing the management to allow
the concemed workman to remain in his emplovment
treating his date of birth as 11-1-1940 after recalling the
said order of superannuation w.e.f, 31-12-96,

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the ¢claims and
allegations which the sponsoring union asserted i the
written statement submitted on behalf of the concerned
workman,

They submitted that in the Form-B Register date of
birth of the concerned workman was recorded as
31-12-36. Accordingly he reached the date of his
superannuation on 31-12-96 and for which they did not
commit any illegality in superannuating him with effect
from 31-12-96. They submitted that in the year 1987 service
expert was issued to the concerned workman wherein his
date of birth was recorded as 31-12-36 but inspite receiving
the same he did not consider necessary to raise any

3343 GII05—20

objection about his alleged wrong recordmg of date of
birth therein.

" They submitted that superannuation notice dt.
6-11-95 was issued to the concemed workman wherein i;
was intimated that he will be superannuated from his
service w.e.f. 31-12-96 and on receipt of the said notice he
at the fag end of his service started agitation with demand
for rectification of his date of birth but as his demand could
not be acceded to and for which he raised a baseless
Industrial Dispute.

Accordingly, management submitted prayer to pass
award rejecting the claim of the concemed workman.

4 Points to be decided

*‘Whether the action of the management of P.B,
Areaof M/s. BCCL in superannuating Sri Amulya
Das, Mining Sirdar of Kenduadih Colliery w.e.f.
31-12-1996 treating his date of birth as 31-12-1936
inplace ofhis date of birth as 11-1-1940 is proper
and justified? If not, to what relief the workman
is entitled?”
5 Finding with Reasons
It transpires from the record that the sponsoring
union with a view to substantiate their claim examined the

concemned workman as W.W. 1. Management on the
contrary declined to adduce any evidence.

Considering the facts disclosed in the pleading of
both sides and also considering evidence of W W 1, i.e,,

the concemed workman there is no dispute to hold that the

concerned workman under the erstwhile owner got his
appointment in the year 1955 as General Mazdoor at South
Balihari Colliery. It has been submitted by the concerned
workman that at the time of his initial employment his date
of birth in the Form-B Register was recorded as 1936. He
disclosed that in the year 1962 he passed Mining Sardarship
Examination and the Mining Authority issued a Certificate
to hiin to that effect wherein he admitted that his date of

* birth was recorded as 3 1-12-36. He admitted that in the year

1973 management issued 1.D. Card to him and in the year

- 1987 they issued service excerpt to him wherein his date of

birth were recorded as 3-12-36 & 31-12-36. The copy of the
Mining Sirdar’s Certificate, .D. Card and service Excemt
during his evidence were marked as Exhibit N-1, N-2 and
N-3 respectively. It is his specific contention that his date
of birth is 1 1-1-40 but instead of recording his actual date
of birth management recorded his wrong date of birth in

_the statutory registers and inspite of submitting

representation they did not consider necessary to rectify
his correct date of birth therein. Inspite of claiming so, in
course of hearing neither the sponsoring union nor the
concemned workman considered necessary to produce a
single copy of such rcpresentation to establish the
authenticity of his claim,
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Concemed workman during his evidence admitted
that at the time of his empoyment his year of birth in the
Form-B Register was recorded as 1936. He further during

his evidence admitted that he submitted application for
appearing in his Mihing Sirdar’s Examination before DGMS
and in the said application he disclosed his date of hirth as -

31-12-36. Therdafter on being passed in the said
examination the DIG.M.S. issued certificate to him showing
his date of birth ag 31-12-36. Both the Form-B Register &
Certificate issued by the D.G.M.S. are statutory documents
ed therein are binding on both sides
until and unless any ugly contradiction is exposed. It is
seen that date of birth in the Form-B Register was recorded
as per statement of the concemed workman. The concerned
workman himself in the application for Mining Sirdar’s
isdlosed his date of birth as 31-12-36. He
received that Cert{ficate in the year 1967 and for which itis
obvious that he was fully aware of the date of birth recorded
therein. It is really astonishing to note that inspite of
knowing his date pfbirth récorded therein he did not raised
his protest. In thie year 1987 it is admitted fact that he
received service eixcerpt from the management wherein also
his date of birth ws recorded as 31-12-36 but without raising
any objection he kept himseif silent. It is seen that from
1973 to 1987 thé concerned workman though was fully
awareofhis datejof birth recorded as 31-12-36 in different
register gbsolutdly failed to take any positive step for
rectification of his date of birth as per his claim. He has got
his superannuatign w.e.f. 31-12-96. During his evidence he
admitted that He raised Industrial Dispute after his
superannuation when no employer and employee rela-
tionship existed petween him and the management. If this
aspect is considgred in that case conclusion to be drawn
that the instant dase is not maintainable in the eye oflaw.

7

Apart from this fact onus rests on the concemed
workman that his actual date of birth is 11-1-1940 and not
31-12-36. The sponsoring union in course of hearing has got
ample opportunjty to establish that claim but lamentably
has failed to prdve so. No satisfactory explanation is also
forthcoming on fheir part why Industrial Dispute was raised
after a lapse of Juch long years but to that effect also they
have failed to s4tisfy this Tribunal in course of hearing.

ingly after careful consideration of all the facts
and circumstapces there is sufficient reason to draw
conslusion thatthe sponsoring union with clean hand did
not raise the Industrial Dispute when they knew very well
that the concernpd workman already superannuated from his
service. They demand I consider it a stale demand and for
which the conderned workman is not entitled to get any
relief.

In the result the following award is given:

‘”I‘ha‘ the action of the management of P.B. Area

of M/s. BCCL in superannuating Sri Amulya Das,
Mining Sirder of Kenduadhi Colliery w.e.f.
31-12-96 treating his date of birth as 31-12-361n
place of his date of birth as 11- 1-1940 is proper
and justified.

Consquently the concerned workman is not
entitled to get any relief. -

B. BISWAS, Presiding Officer
¢ T, 9 TR, 2005
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[ 4. TH-20012/373/2000-31% X (-]

New Delhi, the 9th November, 2005

S.0. 4544.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers inrelation t0 the
management of ECL and their workman, which was received
by the Central Government on 8-11-2005.

[ No. L-20012/373/2000-IR (C-T)]
$.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
ATDHANBAD

PRESENT
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section 10
(1) (d) of the LD Act, 1947.

Refernce No.9 of 2001

PARTIES : Employers in relation to the management of
Khudia Colliery under Mugma Area of M/s.

ECL and their workmen.
APPEARANCES: _
Onbehalfof theworkman : Mr. S. Bose,

Representative of the
‘workman.

_ On behalf of the employers : Mr. B. M. Prasad, Ld.
Advocate.
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State : Jharkhand Industry : Coal

(Dated, Dhanbad, the 25th October, 2005.)

AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10 (1) (d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their order No. L-20012/373/
2000 (C-I) dated, the 12th January, 2001.

SCHEDULE

‘‘“Whether the action of the management of
Khoodia Colliery of M/s. ECL in not regularising
Sti Arjun Bind as Transporting Munshi is fair

and justified ? If not, to what relief is the

concerned workman entitled and fiom what
date?”

2. Thecase of theconcerned workman according to
written statement submitted by the sponsoring union on
his behalfin brief is as follows :

The sponsoring unicn submitted that the concerned
workman was a Dumper Operator at Khoodia O.C.P.
Thereafter by office order dated 8-12-90he was transferred
to Khoodia Underground Mines as Transporting Munshi.
They submitted that sometimes in 1991 Tippler was started
at Khoodia Underground Mines for transporting Coal to
- Rly. siding in which the concemed workman was engaged
by verbal order of the then Agent. Thereafter Dy, CME/
Agent of Khoodia Colliery vide office order dated 4-5-92
authorised the concemed wordman to work as transporting
Munshi at Quardih Section of Khoodia Colliery to look
after transportation of Coal from Quardih Coal Depot to
Rly. siding of Khoodia Colliery.

They submitied that as the concemed workman
started performing his duty of clerical cadre he deserved
his regularisation as Transporting Munshi. Accordingly,
local manager by letter dated 6/7-11-97 referred his caseto
Dy. C.P.M,, Mugma Area for his regularisation as
Transporting Munshi as he started discharging his duty in
that capacity since 1991. It has been alleged by the
sponsoring union that inspite of rendering his service as
Transporting Munshi and also having required academic
gualification the management refused to regulanse himin
that capacity. In the circumstances they raised an Industrial
Dispute for conciliation which ultimately resulted reference
to this Tribunal for adjudication,

The sponsoring union accordingly submitied their
prayer to pass award with direction to the management to
regularise the concemed workman as Transporting Munshi
in appropriate prade w.e.f. 4-5-92.

3. Management on the contrary afier filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concemed
workman.

They submitted that the concerned workman is
designated as Dumper Operator of Khoodia Colliery and
not as Transporting Munshi on regular basis and still
discharging his duties in that capacity. They categorically
deniedthe fact that concemed workman was ever authorised
to work as Transporting Munshi and for which question of
his regularisation in that post never arose.

They further submitted that the Dumper Operator
while comes in timerated category the job of Transporting

" Munshi comes in monthly rated cadre and for which

question of authotising him to work in monthly rated job
does not arise. They alleged that the concerned workman
has made out the present case with a view to get his

 regularisation in clerical job through litigation.

Accordingly, management submitted prayer to pass
award rejecting the claim of the sponsoring union.

4, POINTS TO BEDECIDED

‘“Whether the action of the management of
Khoodia Colliery of M/s. ECL in not regularising
Sri Arjun Bind as Transporting Munshi is fair
and justified ? If not, to what relief is the
concemed workman entitled and from what
date?”

5 FINDING WITHREASONS

It transpires from the record that inspite of getting
sufficient opportunity the sponsoring union has failed to
adduce any evidence to substantiate the claim of the
concerned workman. As the sponsoring union did not
consider necessary to adduce evidence management also
declined to adduce evidence on their part.

In view of this position let it be considered basedon
the pieadings of both sides if the claim of the sponsoring
union stands on cogent footing or hot.

Considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that by designation
the concerned workman is a Pumper Operator and he was
posted at Khoodia Colliery, It is the submission of the
sponsering union as per their written statement that
sometimes in 1991 Tippler was started in Khoodia
Underground Mines for transportation of coal to Riy. siding
and Dy. C.M.E. by office.order dtd. 4-5-92 authorised to
work as Transporting Munshi which is out and put a clerical
job at Quardih Section and Khoodia Colliery to look after
transportation of coal from Quardih Coal Depot toRly. siding
of Khoodia Colliery. This fact has categoricaily been denied
by the management stating that there was no scope at all as
per Circular of the H.Q. to authorise any time rated worker
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to perform the jobjof monthly rated worker. They disclose
that Dumper Qperator comes under time rated category
while the job of Transporting Munshi comes under Clerical
cadre which is manthly rated .

Therefore, before taking into consideration of this
fact burden of pfoof rests on the sponsoring union to
order did. 4-5-92 issued by Dy. CME/
Agent appointing him to discharge his duty as
Transporting Mupshi. Similar burden of proof rests on
them to establish that local management forwarded the
ed workman to Dy. C. M.E., Moogma
tion to regularise him in clerical cadre as
Transporting Muhshi. There is no dispute to held that the
sponsoring union has failed to substantiate the material
facts which they felied on in support of the claim. It1s fact

to belooked into |f any such order was passed superseding
that specific instriction of the H.Q. by which the concerned
workman was allpwed to work in clerical grade. On careful
consideration ofthe materials on record [ have failed to
find out any sugh order in support of the claim of the
Sponsoring uniof.

It should be taken into consideration that facts
disclosed in thp pleading can not be considered as
substantive piecg of evidence until and unless the same is
substantiated by cogent evidence or the facts disclosed
by opposite party. Managenent have
specifically dented the claim of the sponsoring union. As
such initial burden was on them 1o rebut the clatni of the
management. Repord will expose clearly that the sponsorng
union inspite of getting opportunity has lamentably failed
to substantiate their claim and accordingly the concemed
workman is not ¢ntitled to get any relief.

‘In the resullt the following award is rendered:

“That the action of the management of Khoodia
Colliery of M/s. ECL is not regularising Sri Arjun
Bind ag Transpotting Munshi is fair and justified.
Conseduently, the concemed workman s not en-
titled 19 get any relief.”
B. BISWAS, Presiding Officer
fré fereedt, o wam, 2005
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9. TE. T, S
New Delhi, the 9th November, 2005
5.0. 4545.—In pursuance of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 69/
2004) of the Central Government [ndustrial Tribunal/
Labour Court, Dhanbad-II now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of CCL and their workman, which was
received by the Central Govemnment on 8-11-2005.

[No. L-20012/8/2004-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2), AT DHANBAD

PRESENT:
Shri B. BISWAS,
Presiding Officer
In the matter of an Industrial Dispute under

Section 10(1) (d) of the
LD. Act, 1947.

REFERENCE NO. 69 OF 2004

PARTIES Employers in relation to the manage-
ment of K.C.P. of M/s. CCL and their
Workman
APPEARANCES :
On behalf of the Workman ;. None
On behatfof the Employers Mr. DK, Verma,
Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad the 25th October, 2005
AWARD

The Gowvt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section (1) (d)of
the .D. Act, 1947 has referred the following dispute to this
Tribuna! for adjudication vide their Order No. No. L-20012/
8/2004-IR (C-T), dated, the 8/1 6-6-2004,

SCHEDULE

“Whether the action of the management of Karo
Special Project (Ph. IT) of M/s. C.C. Ltd. in not
providing employment to Smt. Mangri Devi, W/o
Late Sukar Mahato, workman, is justified ? Ifnot, to
what relief is the said dependant of the concerneal
workman entitled 7”
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2. In this case neither the concerned workman nor
his representative appeared before this Tribunal. No
Written Statement was also filed on her behalf.
Management, however, made appearance through their
authorised. It transpires from the record that registered
notices and show cause notice were issued to the workman/
sponsoring union for causing their appearance. In terms of
Rule 10(B) of the 1.D. Central Rules, 1957 it is mandatory on
the part of the concerned workman/sponsoripg union to
file statement of claim complete with relevant documents,
list of reliance and witmesses before the Tribunal within 15
days from the date of receipt of the order of reference. The
concerned workman/sponsoring union not only violated
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the concemed workman/sponsoring union-if is taken
into consideration will expose clearly that they are not
interested to proceed with the hearing of the case. Under
such circumstances, this Tribunal also finds no ground to
adjourn the case suo moto for days together for taking
steps by the workman/sponsoring union. Hence the case
is closed and accordingly a ‘No dispute® Award is passed
in this reference presuming non-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Officer
¢ fweht, o Ay, 2005

FA;. 4546, i frar sifufrm, 1947 (1947
W 14) T 417 F e d, Wi wEm R AR &
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F 2, SN FE0T TR A 8-11-2005 T W N |
(€. ©@-20012/150/2004 -3 (EH-1) ]
TH. TH. T, W |l

New Delhi, the 9th November, 2005

S.0. 4546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.18/2005)
of the Central Government Indusirial Tribunal/

Labour Court, Dhanbad-I1now as shown in the Annexure
in the Industrial Disputc between the employers in relation

to the management of BCCL and their workman, which

was received by the Central Government on 8-11-2005.
[No. L-20012/150/2004-IR (C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT : _
Shri B. Biswas; Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1) (d) of the
1.D. Act, 1947,

REFERENCENO. 18 OF 2005

Employers in relation to the manage-
ment of Kusunda Kshetra of M/s. BCCL
and their Workman.

APPEARANCES:
Onbchalf of the Workman . None

Onbehalfof the Employers : Mr.UN. Lal,
- Advocate,

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 25th October, 2005
AWARD

The Govt. of India, Ministry of Labour, in exerciseof
the powers conferred on them under Section 10(1) (d) of
the1.D. Act, 1947 has reférred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/15(/
2004-IR (C-1), dated, the 17th December, 2004

SCHEDULE

“KYA BIHAR PRADESH COLLIERY MAZDOOR
CONGRESS KIBHARAT COKING COAL LIMITED
KUSUNDA KSHETRA KEY PRAVANDHTANTRA
SEY MANGKIKARMKAR SHRI GANGA SAGAR
HALKHORBY KO SECURITY GUARDKEY PAD
PAR NIYAMITA KIYA JAYA UCHIT EVAM
NYAYASANGAT HAI? YADIHA TOKARMKAR
KIS RAHAT KEY PATRA HAI TATHA KIS
- TARIKHSEY - :

PARTIES

2. In this case neither the concemed workman nor
his representative appeared before this Tribunal. No
Written Statement also was filed on his behalf, Management,
however, made- appearance through their authorised
representative and filed written Statement. It transpires
from the record that registered notices and show cause
notice consecutively were issued to them. In terms of Rule
13(B) of the I.D. Central Rules, 1957 it is mandatory on the
part of the concemed workman/sponsoring unien to file
statement of claim complete with relevant documents, list
of reliance and witnesses before the Tribunal within 15
days from the date of receipt of the order of reference. The
concemex workman/sponsoring anion not only violated
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the concerned workman/sponsoring union if is taken
into consideration will expose clearly that they are not
interested to proceed with the hearing of the case. Under
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such circumstances this Tribunal also finds no ground to
adjourn the case sup motu for days together for causing
appearance by the Workman/sponsoring union. Hence the
case is closed and accordingly a ‘No dispute’ Award is
passed in this refer¢gnce presuming non-existence of any
een the parties.

B. BISWAS, Presiding Officer
, 9 TEREY, 2005
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' TH, TH. T, T afas
i, the Sth November, 2005

Act, 1947 (14 of 1947), the Central
publishes the award (Ref. No.13/2005)

to the managementof Tisco Ltd. and their workmian, which
was received by the Central Government on 8-11-2005.

[No. L-20012/190/2004-IR (C-1)}
S. S.GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT
UNAL(NO. 2), ATDHANBAD

BEFORE
INDUSTRIAL

PRESENT :
Shri B. Biswas, Presiding Officer

In the mattér of an Industrial Dispute under
ection 10(1) (d) of the
I.D. Act, 1947

REKERENCENO. 13 OF 2005

Employers in reiation to the manage-
ment of 6/‘7 Pits Colliery of M/s. Tisco
Ltd. and their Workman.

APPEARANCES:

Onbehalfof the Workman . : None

On behalfof the Bmployers : None

-State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 24th October, 2005.

PARTIES

AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 16(1) (d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/19(/
2004-IR (C-1), dated, the 12th December, 2004.

SCHEDULE

“Whether the action of the management of Tisco
6 & 7 Pits Colliery in stopping Sh. Sarandrp Paswan,
Pump Operator Cat. IV from work w.e.f. 15-3-2004 is
just, fair and iegal ? if not, to what reliefis theworkman
entitled and from what date 7

2. In this reference neither the concemed workman
nor his representative appeared before this Tribunal. None
also appeared on behalf of the management. it transpires
from the record that registered notices and show cause
notice were issued to the workmar/sporisoring umnion
consecutively, In terms of Rule 10(B) of the L.D. Central
Rules, 1957 it is mandatory on the part of the concerned
workman/sponsoring union 1o file statement of claim
complete with relevant documents, list of reliance and
witnesses before the Tribunal within 15 days from the date
of receipt of the order of reference. The concerned workman/
sponsoring union not only violated the above rules but
also even did not consider necessary to respond to the
potices issued by this Tribunal. Gesture of the concerned
workman/sponsoring union if is looked into will expose
clearly that they are not interested to proceed with the
hearing of the case. Under such circumstances, this Tribunal
also finds no ground to adjourn the case suo moto for days
together for causing appearance of the workman/
sponsoring union. Hence the case s closed and accordingly
a ‘No dispute’ Award is passed in this reference presuming
non-existence of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
78 feweft, 9 AR, 2005

WL, 4548. —sirenfr fraw sifufvm, 1947 (1947
F14) # U 17 ¥ e ¥, FE TR 0L T H
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I

[ H. TW-20012/184/2004-STESAR(T-1) ]
New Delhi, the 9th November, 2005

S.0. 4548.—In pursuance of Section 17 of the
industriat Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.17/2005)
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of the Central Government Industrial Tribunal-
Labour Court, Dhanbad ITnew as shown in the Annexure
in the Industrial Dispute between the employers in retation
to the management of BCCL and their workman, which
wasreceived by the Central Government on 8-11-2005.

[No. L-20012/184/2004-IR (CI)]
S. 8. GUPTA, Under Secy.
ANNEXURE

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), ATDHANBAD

PRESENT :
| Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under
Section 10(1) (d) ofthe 1.D. Act, 1947.
REFERENCE NO. 17 OF 2005

Employers in relation to the manage-
ment of Bastacolla Area of M/s. BCCL
and their Workman

APPEARANCES:
On behalf of the Workman
On behalfof the Employers

PARTIES

None

Mr.UN. Lal,
Advocate.

State : Jharkhand Industry : Coal.
Dated, the Dhanbad, the 24th October, 2005
AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conferred on them under Section 10(1) (d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunat for adjudication vide their Order No. L-20012/184/
2004-IR (C-I), dated, thel 7th December, 2004.

SCHEDULE

“Whether the demand of the JMS from the
macagement of Golukdih Open Cast Project of
M/s. BCCL for regularising Smt, Anpurna
Bhattacharjee as Peon is justified ? If so, to what
relief is the concemed workman entitled and from
what date ?°

2. Inthis reference neither the concerned workman
nor her representative appeared before this Tribunal. No
Written Statement was also filed on their behalf.

 Management, however, made appearance through their
authortsed representation. It reveals from the record that
registered notices and show-cause notice were issued to
the concerned workman/sponsoring union consecutively.
As per rules  10(B) of the 1.D. Central Rules, 1957 it is
mandatory on the part of the concerned workman/

sponsonng union to file statement of claim complete with
relevant documents, list of reliance and witnesses before
the Tribunat within 15 days from the date of receipt of the
order of reference. The concemed workman/sponsoring-
union not only violated the above rules but also een did
not consider necessary to respond to the notices issued
by this Tribunal. Gesture of the concemed workman/
sponsoring union if is taken into consideration will €xpose
clearly that they are not interested to proceed with the
hearing of the case. Under such circumstances, this Tribunal
also finds no ground to-adjourn the case suo motu for days
together for taking steps by the workman/sponsoring
union. Hence, the case is closed and accordingly a ‘No
dispute’ Award is passed in this reference presuming non- -
existence of any industrial dispute between the parties.

B. BISWAS, Presiding Officer
¢ feweht, 9 TR, 2005
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New Dethi, the 9th November, 2005

5.0. 4549.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. N0.96/98)
of the Central Government Industrial Tribunal/
Labouwr Court, No, 2 Dhanbad now as shown in the
Annexurein Industrial Dispute between the employers in
relation to the management of Telecom Electricat Division
and their workman, which was received by the Central
Government on 9-§ §-2005.

 [No. L40012/149/96-IR(DU))
N. P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
. INDUSTRIAL TRIBUNAL (NO.2), ATDHANBAD

PRESENT :.
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1) (d) of the LD. Act., 1947.
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REFERENCENO.96 OF 1998
PARTIES Employers in relation to the manage-
t of Post and their Workman
APPEARANCES :
Onbehalfofthe | Mr. D.K. Verma, Advocate.
workman '
Onbehalfofthe |- None
employers
State : Jharkhand Industry : Posts
Dated, Dhanbad, the 19th October, 2005.
AWARD
The Govemuhent of India, Ministry of Labour, in

dispute to this Tribjnal for adjudication vide their Order
No. L-40012/149/96-IR(DU), dated, the 12th March, 1998.

The concerngd workman submitted that he joined
service in Telecom Electrical Sub-division at Patna as Peon
on 19-7-1994. As per order of R. P.. Kanchan, the then
Assistant Engineer, [Telecom Electrical Sub-division, Patna.
He submitted that dn 28-4-1995 the said office was shifted
to Gaya with entine strength of office consisting of one
Assistant Engineer] one Junior Engineer, one clerk and one
subordinate staff. He submitted that even after shifting he
discharged his duties as Peon right from 9.30 A M. 10 6
P.M. in full along with other officer and staff. Management
against rendering |his service as Peon used to pay him
wages on monthly|basis @ Rs. 1034/- per month through
vouchers. He subjmitted that in spite of his rendering
service as Peon under the management with effect from
19-7-1994 he was terminated from his service-orally w.e.f.
10-11-1995 without assigning any reason and also without
any notice or notice pay and retrenchment compensation.
He alleged that the said termination of his service was
absolutely illegal dnd arbitrary as it violated the principal
of natural justice/and for which he raised an Industrial

Dispute before the ALC(C) Pana for conciliation which
ultimately resulted reference to this .Tribunal for
adjudication. Con¢erned workman accordingly submitted
his prayer to pasy award directing the management to

reinstate him in his service from the date of his termination
with ful! back wages and consequential relief.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all claims and
allegations which the concemed workman asserted in the
Written Statement submitted by him. They submitted that
a casual worker employed only for a temporary hasis ona
temporaty nature of job is not a workman and for which
there is no scope of application of Section 25F of the [.D.
Act, 1947. They submitted that the concerned workman
was engaged by R.P. Kanchan, the then Assistant Engineer
(E), Telecom, Electrical Sub-division, Patnaorally as a casual
tabour on daily wages on purely temporary basis without
any interview being conducted by him w.e.f. 19-7-1994. No
letter of appeintment was also issued to hm. They
categorically denied the fact that on shifting thesaid office
to Gaya w.e.f 28-4-1995 the concemned workman was also
transferred there. They submitted that after the office was
transferred to Gaya the concerned workman approached
the management for his engagement as casual labouron
daily wages purely on temporary basis and accordingly he
was again engaged as casual labour on daily wages and
purely on temporary basis. They submitted that as the
concerned workman was engaged as a casual labour purely
on temporary basis there was no question of his
regularisation in view of his prayer. Accordingly
management submitted prayer to pass an Award rejecting
the ¢laim of the concerned workman.

4. POINTS TO BE DECIDED

“Whether the action of the management of Telecom
Electrical Division, Ranchi in terminating the services
of Md. Aliislegal and justified? If not, to what relief
the workman is entitled t0?”

5. FINDING WITH REASONS

It transpires from the record that neither the
concemed workman adduced any evidence with a view to
substantiate his claim nor the management-adduced any
evidence in support of their claiin. Accordingly considering
the pleadings submitted by both sides let it be considered
whether the claim of the concemed workman stands on
stable footing or not.

It is admitted fact that the concened workman was
engaged by the management to discharge certain duties in
the month of July, 1994. It is the claim of the concerned
workman that he was engaged as Peon to work in the
office of the Assistant Engineer, Telecom Electrical Sub-
division, Patna. In his Written Statement he admitted that
for such engagement no letter of appeintment was issued
to him. He further submitted in his Written Statement that
though no such letter of appointment was issued to him he
performed his duties continuously from 930 AM. 10
6 P.M. and used to carry on all works of Peon. Against
such work management usedto pay him @ Rs. 1034.00 per
month. .
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It is further seen that when the said Telecom Office
was shifted to Patna he was also transferred there and
started performing his duties as usual but the managgment
without assigning any reason dismissed him from his
service w.e.f. 10-11-95. On the contrary as per facts
disclosed in the pleading of the management it has been
admitted that the concerned workman was engaged by the
then Assistant Engineer, Telecom Sub-division absolutely
on temporary basis to perform certain works of casual in
nature. They categorically denied the fact that the
concerned workman worked there continuously from the
date of his engagement. Considering the pleadings of both
sides there is no dispute to hold that the concerned
workman worked under the management with effect from
19-7-94 10 10-11-95. It is the claim of the concemed workman
as per his Written Statement that he was engaged as Peon
by the management and he performed his duties as such
continwously. Accordingly burden of proof rests on him
to establish that he was engaged as Peon by the Assistant
Engineer, Telecom Electrical Sub-Division and also to show
that the said Assistant Engincer was competent enough
to engage him in the regular post of peon. It has to be
takeninto consideration that the post of Peon is a regular
postand accordingly if in the said regular post any Peon is
engaged, management is liable to release tns salary as per
pay scale of the Peon. Here in the instant case the
concemned workman admitted that thie management never
paid himsalary as per pay scale of the Peon. On the contrary

he received wages through vouchers monthwise @

Rs. 1034.00 P.M. Question of payment of salary to a regular
Peon does not arise through vouchers. If the submission
of the management as per their pleading is taken into
consideration it will be seen that the concerned workman
was engaged as casual worker and they used to pay wages
@ Rs. 49.25 per day for the period of work which he used to
perform in a month through and accordingly question of
releasing pay to him as per the pay scale of Peon did not
arise at all. It is admitted fact that the concerned workman
was stopped from his job w.¢.f. 10-11-95. They further
submitted that the concemed workman never performed
his duties for more than 240 days in a calendar year
comtinuously. The submission made by the management
is contrary to the claim made by the concemed workman.
It is his contention that management stopped him from
service without giving him any notice and paying him any
retrenchment compensation. Before claiming so onus rests
on the concemed workman to establish that as a worker he

was retrenched from his job as per definition laid down in -

Section 2(0o) of the [.D. Act. According to Section 2(00)
“retrenchment’” means the termination by the employer of
the service of a workman for any reason whatsoever,
otherwise than as a punishment inflicted by way of
disciplinary action, The definition of “workman” on the
contrary as per in Section 2(S) is as follows .—
“‘workman' means any person (including an
apprentice) employed in any industry to do any

3343 GIOE—21

manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward whether
the terms of employment by express or implied, and
for the purposes of any proceeding under this Actin
relation to an industrial dispute, includes any such
person who has been dismissed, discharged or
retrenched in connection with, or as a conseguence
of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute.”

Therefore, first criteria which is required to be fulfilled
is that he was employed by the management to discharge
certain works whether skilled or unskilled. Here in the
instant case the concerned workman was engaged as a
casual worker absolutely to perform certain casual nature
of job atan intermittent period. It has been specifically
mentioned by the management that the concerned
workman never worked continuously till he was stopped
from his service. They also categorically denied the claim

“of the concermed workman to giverelief under Section 25F

of the 1.D. Act, 1947. As initial burden rests on the
concerned workman, he cannot avoid responsihility to
establish that he performed his duties continuously being
employed by the management and put his attendance for
more than 240 days in a calendar year and thereafter he
was illegally retrenched by the management. Excepting the
facts disclosed in the pleading, of the concemed workman
I have failed to find out any such documeént relying on
which his claim could be supported. Record shows that
ample opportunity was given to the concerned workman
to adduce evidence on his part in support of his claim but
he did not consider necessary to adduce any oral or
documentary evidence. 1tis to be bome in mind that facts
disclosed in the pleading cannot he considered as
substantive piece of evidence until and unless the same is
substantiated by the cogent evidence excepting the facts
which are admitted by the O.P. management. Here in the
instant case inspite of getting ample opportunity the
concemed workman has misuscd the opportunity given to
him to substantiate his claim. Accordingly relying on the
facts disclosed in the Written Stalement suhmitted by him
I find little scope to uphold his cantention. Accordingly he
is not entitled to get any relicf, In the result, the following
Award 1s rendered -—

“The action of the management of Telecom Elecirical
Division, Ranchi in terminating the services of
Md. Al is legal and justified. Consequently, the
concemed workman is not entitled to get any relief.”
B. BISWAS, Presiding Officer

=% fawedt, 9 Ty, 2005
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New Delhi, the 9th November, 2005

S.0. 4550.4—In pursuance of Section 17 of the
Industrial Dispute§ Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
21/2002) of the] Central Government Industrial
Tribunal/Labour Court No. I, Mumbai now as shown in
the Annexure in Industrial Dispute between the coyployers
in relation to the mahagement of Telecom Factory and their
workman, which wps received by the Central Government
on 9-11-2005.

[No. L-40011/20/2002-1R(DU)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT
INDUS TRIBUNAL (NO. 1), MUMBAI
PRESENT :

Justice Ghanshyam Dass
Presiding Officer
RE CE NO. CGIT-21 OF 2002
PARTIES mployers in relation to the manage-

entof Telecom Factory, Deonar

AND

eir Workmen.
APPEARANCES _
For the Managemént :  Mr.. Radhakrishnan,
For the Union " Mr. J.P. Sawant,

Adv.
State Maharashtra
Mumbai datéd the 21st Day of October, 2005,

-AWARD

1. This s a reference madeby the Central Govermment
in exercise ofits powers under clause (d) of sub-scction 1
and sub-section 24 af Section1( of the Industrial Disputes
Act, 1947 (the Act for short). The terms of reference given
in the schedule are as follows : : '

“Whether the action of the management of Telecom
Factory, Déonar, Mumbai in transferring S/Shri
Shrikant Goyind Chalke, Santilal B. Jaiswar, Tanaji R.

Labde, A.B. Kamble, J.R. Kamble and Sh. T.C. Kamble
from Shop No. 13 to Shop No. 31 with effect from
May, 2000 is legal and justified ? If not, what relief
the workmen concerned are entitled to 7”

2. The parties are absent today at the time of the
call of the reference. The application dated 7-6-2005 moved
by the workmen is pending for disposal wherein the
workmen have prayed to this tribunal to the effect that
they are not interested in prosecuting the matter. The
management does not have any objection to it.

In these circumstances, the reference is accordingly
answered in affirmative. The actionof the management in
transferring $/Shri Shrikant Govind Chalke, Santilal B.
Jaiswar, Tanaji R. Labde, A.B. Kamble, J.R. Kamble and Sh;
T.C. Kamble under this reference is held to be legal and
Justified,

JUSTICE GHANSHYAM DASS, Presiding Officer
= fawett, 9 T, 2005

FI. 4551, —ie foare stfufem, 1947 (1947
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New Delhi, the 9th November, 2005

S.0. 4551.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT-
33/2003) -of the Central Government Industrial
Tribunal/Labour Court No. I, Mumbai now as shown in
the Annexure in the Industrial Dispute between the
employers in Telation to the managementof M. T.N.L. and
their workman, which was received by the Central
Governmenton 9-11-2005,

[No. L-40012/29/2003-IR(DU)]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFCRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

PRESENT :

Justice Ghanshyam Dass
Presiding Officer

REFERENCENO. CGIT-33 OF 2003
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PARTIES Employers in relation to the manage-
ment of MTNL, Curry Road, Telephone
Exchange
AND
Their Workman (Shri Abdul Samad
Memon)
APPEARANCES :
For the Management Ms. J Mahadik,
Adyv.
For the Union Mr. 1P, Sawant,
Adv,
State :  Maharashtra
Mumbai dated the 15th Day of October, 2005.
AWARD

1. Thisis areference made by the Central Government

in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act, 1947 (the Act of short). The terms of reference given
in the Schedule are as follows : '

"Whether the action of the management of Divisional
Engineer (Admn.) Installation, MTNL, Curry Road
Telephone Exchange, Mumbai by illegal terminating
the services of Sh. Abdul Samad Memon is justified?
If not, what relief the workman Sh. Abdul Samad
Memon is entitled to?”

2. Having realised the mistake in the aforesaid
drafting of the reference, the Central Government vide
corrigendum dated 16-10-2003 corrected the aforsaid
reference order to the extent as under : “In this Ministry’s
order of even No. dated 23-6-2003, the word “illegai”
appearing in the 2nd sentence of terms of reference may be
treated as omitted.” :

3. Theclaim of the workman is that he was employed
by the management of the Sub-Divisional Engineer
(Administration), M.T.N.L., Curry Road Telephone
Exchange, Mumbai, w.e.f. 01-08-1984, The workman was
in continuous service since then. He remained absent from
duty on account of sickness w.e.f 14-2-1993 to 10-2-1999
since he was suffering from chronic anxiety neurosis. On
recovery of illness the workman approached the
management on I 1-2-1999 with a request for permission to
resume the duty, but he was not allowed and by its letter
dt. 08-05-2001 informed the workman to appear before the
Medical Board for medical examination. He accordingly,
appeared before the Standing Medical Board of Sir J.J.
Group of Hospital, Mumbai. He was certified for his illness
and recommended for medical leave accordingly for the
period of absentia. The workman repeatedly requested the
management for permisston for joining the duty but of no
use. The workman raised an Industrial Dispute vide Jetter
dt. (4-12-2001 before the Assistant Labour Commissioner

(Central) Mumbai. The management did not agreeto the
Congciliation proceedings and rather submitted a letter dt.
20-2-2002 to the Conciliation Officer mforming him that the
services of the workman are deemed to have been
terminated forthwith. The Assistant Labour Commissioner
accordingly vide letter dated 22-1-2003 forwarded the
failure of Congciliation report to the Central Government
which led to the instant reference. The workman has alleged
that the action of the management for not following the

- principles of natural justice and terminating his services

with effect from 20-2-2002 amounts to retrenchment as
defined under Section 2(00) of the [.D. Act and the same is
illegal for not following the mandatory provisions of Section
25-F of the 1.D. Act. Further, the termination of his service
during the pendency of conciliation proceedings 15 m
contravention of the provisions of Section 33-A of the 1D,
Act. The workman has therefore, prayed for declaring the
action of the management in not allowing the workman to
resume his duty and terminating his services w.e.f,
20-2-2002 as illegal and unjustified and the management be
directed to reinstate the workman in service with full back
wages and consequential benefits,

4, The management has filed a written reply wherein
it has been contended that the action of the management is

" just and tegal. It is submitted that absence of the workman

for a period of about six years was unauthorized. In
accordance with the order issued by the department of
Telecom vide letter No, 269-3/92-STN dated 29-10-92 the
Chief General Manager has no power to condone break in
service beyond one year on the ground whatsoever. Thus
break in srvice on account of absence from duty for a period
of continuous six years couid not be condoned by the
management and therefore, the question of permitting the
workman to join duty could not arise. Thus, the service of
the workman stand deemed to be terminated for
abandonment of service by the remaining absent
unauthorisedly. It is alieged that the unauthorized absence
of about six years does not give any cause of action to the
workman to raise an Industrial Dispute before the Asstt,
Labour Commissioner for conciliation since there exists no
Master or Servant relationship. It is further alleged that the
recommendation of the Medical Board regarding sanction
of medical leave could notbe accepted for want of evidence
in this respect and further, the absence was more than one
year and thus it could not be condoned. The workman
could not be employed and the services amounted for
termination. The sickness of the workman could not be
accepted on account of inconsistency in the medical
centificate issued by the Medicat Board. The workman could
not file any evidence regarding treatment for his alleged
sickness. The workman was given an opportunity of
hearing vide notice dated 12-10-2001 but he could not avail
that opportunity to substantiate his case. It is true that
the workman was employed and was in service w.e.f.
0]-08-1984 but he was a temporary workman and as per
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paragraph 9 of Cagual Labour (Grant of Temporary Status
and Regularisdtion) Scheme of Department of
Telecommunication 1989 if the labourer with temporary
status commits the misconduct, the same is provided in an
enquiry after giving reasonable opportunity, his services
will be dispensed| with. The workman failed to prove his
case in disciplt enquiry initiated by Notice dated
12-10-2001 and thus the workman cannot challenge his

termination.

5. The workman ftled rejoinder and reasserted his
claim after derying the contentions raised by the
management.

6. The follgwing issues arises :

(i) Whether the termination of services of the
workmap by the management with effect from
20-2-20D2 amounts to retrenchment as defined
under Sgction 2 (00) of the Industrial Disputes
Act, 19477

(i) Whether the management complied with
conditigns specificd in Section 25-F of the
Industrifl Disputes Act, 19477

(iif) Whether the management contravened the
provisigns' of Section 33-A of the Industnal
Disputep Act, 19477

(iv) Whether the action of the management in
terminating the services of the workman with
effect frpm 20-2-2002 is iliegal and unjustified?

(v) To what relief the workman is entitled?

ed counsel for the parties have filed their
s and have also made oral submissions

sal of the record, the admitted situation
which emerges jn this case is that the workman was in
service with a kemporary status w.c.f. 1-8-1984. He
ed absent from duty for a period of about
six years w.e.f. 14-2-1993 10 10-2-1999. He approached the

itals certified the illness of the workman
s neurosts and recommended for leave for
the entire absenge. Although their appeared to be certain
mistakes in writing the dates but the mistake was ultimately

corrected by the Board and the certificate of the Medical
Board is very much available on record to certify illness
and the absence of the workman. Still, the workman was
not permitted to join the duties. The workman was issucd a
notice dated 12-10-2001 filed on record as paper No. 6 of
the documents filed by the management. It is being
mentioned in this letter that the undersignned (Sde)
Administration, being the Disciplinary Authority, power
of which delegated by the Competent Authority, it is hereby
informed that your services maybeterminated after a month
from the date of receipt of notice by you, on account af
misconduct, provided, if you fail to present adequate
evidence to substantiate your statement of being sick in
the period in question. The workman replied to this Notice
on31-10-2001 (Ex.W-5) on record. The management did
not appear to have conducted any enquiry whatsoever

‘since nothing is filed on record to show the eonduction of

enquiry for the alleged misconduct after a charge sheet. It
rather disputed the claim of the workman before the
Congciliation Officer and finally submitted a letter dated
20-2-2002 mentioning categorically that the service of the
workman stood terminated forthwith. Admittedly, no
compliance of the mandatory provisions of Section 25-F of
the Industrial Disputes Act was done by the management.
No departmental enquiry was conducted. No notice of
termination of service was issued nor the payment of one
month’s wages etc. was made to the workman, Certain
relevant provisions of the L.D. Act are quoted below:

Section 2(00): “retrenchment” means the termination
by the employer or the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action but does not include-—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age

of superannuation if the contract of
employment between the employer and the
workman concerned contains a stipulation in
that behalf; or

(bb) termination of the service of the werkman as a

result of the non renewal of the contract of
employment between the employer and the
workman concemed on its expiry oy of such
contract being terminated under a stipulation
on that behalf contained therein; or

(c) termination of the service of a workman on the

ground of continued ill health;

Section 25-F: Conditions precedent to retrenchment
of workmen )

No workman employed in any industry who has been
in continuous service for not less than one year under an-
employer shall be retrenched by that employer until :—

(a) the workman has been given one month’s
notice in writing indicating the reasons for
retrenchment and the period of notice has
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expired, or the workman has been paid in lieu
of such notice, wages for the period of the
notice;

(b) the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen days average pay (or every
completed year of continuous service) or any
part there of in excess of six months; and '

(c) notice in the prescribed manner is served
on the appropriate Government (for such
authority as may be specified by the
appropriate Government by notification in the
Official Gazette.)

Section 33(1): conditions of service etc. to remain
unchanged under certain cu'cumstanccﬁ during pendency
of proceedings.

During the pendency of any conciliation
proceedings before a conciliation Officer or a
Board or of any proceeding before (an arbitrator
or) a Labour Court or Tribunal or National
Tribunal in respect of an industrial dispute, no
employer shall—

(c) in regard to any matter connected with the
dispute, alter, to the prejudice of the workman
concerned in such dispute, the conditions of
service applicable to them immediately before
the commencement of such procedings;or

(d) for any misconduct connected with the
dispute, discharge or punish, whether by
dismissal or otherwise, any workmen
conecrned in such dispute, save with the
express permission in writing of the authority
before which the proceeding is pending.

10. The leamex counsel for the workman submitted
that the action of the management in terminating the
services of the workman is wholly arbitrary and unjustified
for non compliance of the provisions of the (i) Section
2(00) (ii) Section 25-F and (iii) Section 33-A of the L D.Act.
The termination order dated 20-2-2002 is illegal and the
workman is entitled to continuance of duty. The learned
counsel for the management submitted by vehemently
argumg on the basis of the written arguments running into
21pages that the action of the management cannot be said
to be illegal. The basis of contention is that the Chief General
Manager, M.T.N.L, has no power to condone the break in
service running in years together on account of alleged
illness and hence the service stood terminated by
abandonment and came to an end automatically. The
workman could not file the proof of treatment of the illness.
He committed misconduct. Due opportunity of hearing was
given. Thereliance is placed upon a case reported in2001(5)
Service Law Reported page 672 Union of India vs. Ravindra
Kumar Singh decided by Calcutta High court, wherein the

Court held that absence of duty could not be treated as
continuous service but it amounted to break in service if
the workman absented himself voluntarily. Absence could
not be ignored and thus the termination of the workman
was Justmable

11. The letter No. STE(A)I/PF-86/93 -9/2—2 dated
1st August 2003 issued by the M.T.N.L. has been filedon
record to show that the termination of the service of the
workman temporary status mazdoor is fully justified.

12. The management has also filed the casual
labourers (Grant of temporary status and regularization)
scheme. It provides termination of service vide sections
8 and 9 which are reproduced below:

Section 8: Despite conferment of temporary status,
the services of a casval labourer may be dispensed within
accordance with the relevant provisions of the Industrial
Disputes Act 1947, on the ground of non-availability of
work. A casual Iabourer with temporary status can quxt
service by giving one month’s notice.

Section 9: If a labourer with temporary status
commits a misconduct and the same is proved in the enquiry
after giving him reasonable opportunity, his services will
be dispensed with. They will not be entitled to the benefits
of encashment of leave on termination of services.

The management has referred a copy of the letter
N0.269-3/92-STC dated 29-1-1992 which lays down that
, General Manager has no power to condone break in
sérvice beyond one year and in any case condonation
beyond one year cannot: be considered.

13. Having heard the leamed counsel for the parties
and perused the evidence filed on record, it appears that
main emphasis of the management is about the long
absence of duty by the workman., which it termed to be
unauthorized. Since the long absence could not be
condoned by the Chief General Manager, M.T.N.L, the
service of the workman stood terminated automaticatly. The
services were finally terminated vide letter dated 20-2-2002
submitted before the Conciliation Officer. The long absence
of the workman was referred to the Board of
Telecommunication which informed vide itg letter dated
1-8-2003 that long absence could not be condoned and
there was no need to refer to the Board and hence the
termination of the workman was justified.

14. 1 feel that there is no provision of law under the
Industrial Disputes Act that long absence of the workman
amounted 10 automatic termination or that the services
stood terminated by abandonment. This plea of the
management is baseless.’

15. No-doubt, the workman remained absent for about

" six years. The ground of absence, that is the iliness is

being certified by the Medical Board to which the workman
was referred. The management did not accept it correct. I
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y finding at this stage as to whether the
illness certified by the Medical Board is to be accepted or
not. I am not required to give any finding whether the
absence of the workman can be categorized as unauthorized.
This course was available to the management by holding
an enquiry for the alleged misconduct on account of long
absence. The management did not choose to avail that. It
acted apparently dbitrarily, It did not inform the workman
at all prior to the Notice dated 22-2-2001, wherein o workman
was asked to explain about the misconduct. It appears that
this letter too was pot acted upon for initiating departmental
enquiry for the misconduct. The workman submitted reply.
He was not informed of the progress of the action of the
aforesaid Notice. For the first time, the management came
up with the letigr before the Conciliation Officer an
20-2-2002 wheremy services of the workman were terminated
forth with. I feek that the letter does not permit the
management to bghave in this fashion, The services ofthe
workman could never be terminated in the manner it has
done in the instant case. No doubt, the workman was a
temporary status jazoor but even them his services could
be terminated aftgr holding an enguiry about the alteged
misconduct. This Jegal position is clear from the perusal of
the Casual Labpurers (Grant of temporary status
regularization) scheme, Sections § and 9 already quated
above. The termfnation of temporary status mazdoor
amounts to retrenchment under Section 2(00) of the Act,
the management i$ hound to comply with the provisions of
the Section 25-F of the Act and its non-comliance amounts
to the terminatroh as itlegal. The provisians of seetion
33-A of the Act were also contravened in the instant case
for the obvious r¢ason thai the management termninated
the services of the workman for the first time while the
proceedings were pending before the Conciliation Officer.
Hence the action|of the management in terminating the
services of the wopkman in the instant case cannot be held
to be justifiable. The ruling relied upon by the learned
counsel for the mpnagement reported in 2001(5) Service
Law Reporter page 672 is not helpful at all at the facts of
the presence casqg for the reason the management could
say the absence of service as unauthorized and break in
service afier holdimg an enquiry for the alleged misconduct.
The managemen{ could not presume the absence to be
unauthorized and draw an conclusion that the scrvices
stood terminated; awtomatically without following due
procedures of law. I am fortified by the very recent
Jjudgement of Allghabad High Court reported in 2005-111
LLJpage 51 decided on March 18, 2005, wherein the Court
held that the Resppndent Bank if it was of the view that the
absence was unauthorized, should have taken Disciplinary
proceedings agairtst the employee and could terminate the
services after giving proper opportunity of heaning. The
impugned order offtermination was therefore bad and itlegat
for contraventionlof principles of naturai justice.

16. In view of what has been discussed above, 1

conclude that the action of the management in terminating
the service of the workman Shri. Abdul Samad Memon is
not justified. The workman is accordingly entitied to be
reinstated in service and he would be deemed to be in
continuous service w.e.f. 20-2-2002. He will not be entitled
to any pay etc. for the period of absence from 14-2-1993 ta
19-2-2002, This period would not be taken towards service,

The reference is accordingly answered.

Justice Ghanshyam Dass
Presiding Officer

T4 fawett, 9 TEER, 2005
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New Dethi, the 9th November, 2005

8.0. 4552.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Centrat
Govemment hereby publishes the award (Ref. No.
417/2001) af the Central Government Industrial Tribunat
cum Labour Court, Bhubaneswar as shown in the
Annexure, in the Industrial Dispute between the
management of M/s. Orissa Manganese & Minerals Pvt.
Ltd. and their workman, received by the Central
Govermnmenton 9-11-20035,

[No. L-2701 1/6/2001-IR (M]}]
B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present :
Shri N.K.R. Mohupatra, Presiding Officer,
C.G.LT.-Cum-Labour Court,

Bhubaneswur,

INDUSTRIAL DISPUTE CASE NO. 417/2001

Date of Passing Award , 14th QOctober, 2005
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Between :

The management of the Managing Director,
Orissa Manganese & Minerals Pvt. Lid.,
AvPQ, Koria, :

Distt. Sundargarh ....1st Party—Management

AND

Their Workmen represented
through the Secretary,

Orissa Minerals Workers Union,
P.0. Barsuna, Distt. Sundargarh
Appearances

...2nd Party—Union

None ....For the 1st Party—Management
Shri R.P. Singh ‘ ....Forthe 2nd Party—Union
AWARD '

The Government of India in the Ministry of Labour
in exercise of Powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act,1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order No.
L-27011/6/2001-TR(M), dated 12-07-2001/3-8-2001 :—

SCHEDULE

“Whether the action of the management of Orissa
Manganese Minerals Pvt. Ltd. in dismissing Shri
Udhaba Naik, Dumper Driver from services
justified? If not, to what relief the workman 1s
entitled?”

2. The workman Shri Udhaba Naik was working as a
Dumper Operator in the quarry of the 1st Party-
Management, Orissa Manganese & Minerals (Pvt.) Limited.
On 19-8-1997 he was found sleeping during working hours
by keeping idle his dumper No. 3144. On being questioned
by the Permit Manager, it is alleged, he scolded him in
slang language and then assaulted him causing badly
injury. He also assaulted another worker Baikuntha Patra
when the later tried to came to the rescue of the Pernut
Manager. On these allcgations he was placed under
suspension and then dismissed from service on such
charye- vzing proved in the departmental enquiry.

Challenging above order of dismissal the 2nd Party-
Workman raised an Industrial Dispute through his Union,
Orissa Minerals Workers Union (1st Party) and hence the
reference.

3. Challenging the above action of the 1st Party-
Management it is alleged by the Union in its claim statement
that the entire charges brought against the workman were
totally false and baseless and so much so no subsistence
allowance was paid to the workman and that in the enquiry
initiated against him he was not given any opportunity to
defend himself or to cross-examine the Management
witness. On the other hand the Management hastily closed

the enquiry proceeding on 4-9-1997 and dismissed the
workman on the recommendation of the enquiry officer. -

4. Inreply to the above the Management (1st Party)
averred in its counter that full and sufficient opportunity
was provided to the workman to defend himself in the
enquiry proceeding but he had willfully remained absent
and had not given any show-cause when asked for. Even
when the order of dismissal was sent to him he refused to
receive the same from the office peon and when sent by
registered post it was again refused and as such the action
ofthe Management is not open to challenge the same having
been passed after due consideration of the gravity of the
charges duly proved

5. On the basis of above pleadings of the parties
four issues were framed and out of it Issue No. 2 relating
to the propriety and faimess of the domestic enquiry was
taken up first as preliminary issue and in its order dated
14-2-2003 the Tribunal came to hold that the domestic
enquiry was not properly conducted. For proving the
remaining issues and to adduce fresh evidence on the
various charges the Management was provided
opportunity in the self same order. To adduce such fresh
evidence the Management took several adiournments and
ultimately remained absent without taking any step on
5-8-2003. To provide him another opportunity he was
noticed from the side of the Tribunal but it was of no
consequence. Again, another one such notice notice was
sent 10 him on 12-7-2005 to ensure his presence but the
same also did not yield any result for which his case was
1o be closed fixing the case for award.

6. It be noted here that where an order of dismissal
or discharge has been passed on the basis of a domestic
enquiry the disciplinary authority (Managemerit) is to
prove how fairly such enquiry was conducted and once
such enquiry is held to have not been fairly conducted
the order of dismissal/discharge is liable to be st aside in
normal circumstances, unless the Management opts to
adduce fresh evidence to prove the charges. As in the
instant case the Management has failed to adduce
evidence to.prove the.charges after the departmental
enquiry held by it was declared bad, there remains no
option left with the Tribunal except to declare that the
action of the Management in dismissing the workman from

 service is bad under law. Accordingly the order of the

dismissal passed against the workman is set aside, as the
Management has failed to prove the charges (allegations)
against the workman,

7. Now coming to the relief part of the award it would
not be out of place to mention here that normally where an
order of dismissal is set aside the delinquent. Workman is
to be reinstated in service with or without back wages
depending upon the nature of each case. During argument
it was submitted by the 2nd Party Union that the employer
company is no more running. From the postal endorsement
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appearing on the n¢tice that has retumed undelivered on
the Management, 1{f appears that the establishment of the
Management has been closed and its gates have been
locked long since.|In these premises no useful purpose
would be served if the workman is asked to bereinstated
in service. Therefgre in lieu of reinstatement and back
wages the Management is directed to pay Rs. 80,000/- to
the workman as compensation.

8. Reference |s answered accordingly.

Dictated & Corrected by me.
N. K. R. MOHAPATRA, Presiding Officer
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Thi, the 9th November, 2005

In pursuance of Section 17 of the
Industrial Disputep Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/

ices(P) Lid., the Executive Director,
1) NALCO, and their workman, which
Central Government on 9-11-2005,

[No. 1.-29011/53/2002-IR{M)
B.M. DAVID, Under Secy.
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present:

Shn N.K.R. Mohapatra, Presiding Officer
C.G.LT.-cum-Labdur Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 4/2003
Date of Passing Award— 5th October, 2005

H

=1, . fFE, s wfm

Between:

1. The Management of M/s. Fab Erectors,
Engineers &Contractors,

Civil, Mechanical,

Electrical. M & R Complex,

NALCO Damanjodi,

Koraput-736008.

2. M/s. Moon Light Constructions,
At/Po. Mathalput,

NALCO, Damanjodi,

Koraput.

3. The Executive Director,
(Principal Employer),
NALCOQ, M & R Complex,
DPamanjodi Koraput.

4, M/s. Prompt Engineening Contractors,

Fabnicators & Erectors,

T-4, Sector-1, Damanjodi ..... I st Party-Management
, AND

Their Workman represented through

the General Secretary,

Alumina Majdoor Sangh,

NALCQ, PD Damanjodi, Koraput- 763008,
..... 2nd Party-Union

APPEARANCES :

Shri Ch, BK. Subudli ... For management No. 4
Noene ... For Other Managements
Nolne ..... For the 2nd Party-Union

AWARD

The Government of India in the Ministry of Labour,
in exercise of the Powers conferred by Clause {d) of
sub-section {1) and sub-section. 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947)have referred
the following dispute for adjudication vide their Order No.
L-29011/53/2002 IR(Mj, dated 11-02-2003 :—

“Whether the action of the management of M&R
Complex of M/s. NALCO, Damanjodi represented
through the Executive Director in not providing the
alowances such as Tiffin Allowance, Washing
Allowance, Medical, Liveries, Yearly Ex-gratia,
incentives, project allowance, cycle allowance and
School facilitics to the contract labourers employed
in Mechanical Maintenance Wing by the contractors
considening their length of service, experience and

-gssentialities to the Organization 15 legal and
Justified? If not, what relief the workmen are entitled
to and from which date?”

2. At the very outset it may bestated that exceptthe
Principal Employer (the Management of NALCO) and the
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General Secretary of Alumina Mazdoor Sangh (herein- .

after referred as Union) therest of the parties have been
set exparte for their non-participation.

3. Inits claim petition the Union has claimed that
since the contract labourers engaged by different

- contractors in the mechanical maintenance wing of the.

Principal Employer are guided by the Contract Labourers
(Regulation and Abolition) Act 1970, they under the
definition of the term “wages” as defined under Section
2(h) of the payment of Wages Act are entitled for tiffin
allowance, washing allowance, medical allowance, liveries,

yearly ¢x-gratia, incentives, project allowance, cycle

allowance and school facilities from their employers,

4. The sole contesting Principal Employer i.e. the
Management of NALCO on the other hand has averred
mainly that the case in its present form is not maintainable
before this Tribunal in as much as the Central Government
is not the appropriate authority to refer the case to the
Tribunal. According to it since the contract labourers are
working in its Alumina Refinery Plant, a factory under the
definition of Factory Act and the same not being a mine,
the Central Govemment is totally incompetent to make the

present reference and as such the same is bad underlaw.

In addition to above it is further pleaded in respect of
different claims of the Union that the contract labourers
having been engaged by different.contractors they are
guided by the service conditions prescribed by their

respective immediate employers but in no way the NALCO

is responsible to provide the benefits claimed by the Union
in question. .

5. On the basis of the pleadings of both the parties
the following issues were framed :

ISSUES
1. Whether the reference is maintainable?

2. Whether the action of the Management of M&R
Complex, of M/s. NALCO, Damanjodi, represented
through the Executive Director in not providing the
allowances such as Tiffin Allowance, Washing
Allowance, Medical, Liveries, Yearly Ex-gratia,
incentives, project allowance, cycle allowance and
School! facilities to the contract labourers employed
in Mechanical Maintenance Wing by the Contractors
considering their length of service, experience and
essentialities to the Organization is legal and
justified?

3. If not, what relief the workmen are entitled to and
from which date?

6. Instead of adducing any oral evidence both parties
wanted the Tribunal to decide first the maintainability of
the case and accordingly this Issue is taken up first.

3343 GII05—22
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ISSUENO.1

7. From the statemnent of claim submitted by the Union
it appears that the present reference has been made in
respect of the contract labourers engaged in the plant site
of the NALCO which is different from the mines area.
During argument it was conceded by the Union that their
contract labourers are different from those engaged in the
mines.From the very claim statement it is clear that the
contract labourers in respect of whom the present reference
has been made are working in the Alumina Plant of NALCO
for regular maintenance work in Rolling Towers,
¢vaporator plants, core handling plants, steel generation
plant and for removing waste lime from lime handling plant
etc. all suggesting that their place of deployment is within
the factory premises of Alumina Plant of the NALCO. Ina
similarly situated case between NALCO and Union of
India and another [W.P.(C) 3425/2002 ang W.P. (C) 3426/ .
2002] it has been held by our own High Court that the
Central Govemment is not the appropriate Govemment to
make such reference under Section 2(a) of the Industrial
Disputes Act and Sectoin 2(1)(a) of the Contract Labour
(Regulation & Abolition) Act,1970. - '

8. In view of the above it is held that the present
reference by the Central Government is bad under law and
as such the reference is not maintainable before the
Tribunal. It is however open to the Union to agitate the
dispute before the appropriate forum of State Govemment
ifit so like. .

9. In view of the above finding on Issue No.1 the
other issues are left unanswered.

10, Reference s answered accordingly.
Dictated & Corrected by me.
N. K. R. MOHAPATRA, Presiding Officer

¢ fewelt, o T, 2005

N, 3. 4554, —Frefirer foree, sifufirm, 1947 (1947
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[, Q8-29012/49/2004-2§ 1 ( fafere) |
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New Delhi, the $th November, 2005

$.0. 4554.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Govemment hereby publishes the award (Ref. No. 114/
2004) of the Cent}: Govt. Indus. Tribunal-cum-Labour
Court, Dhanbad N¢.2 as shown in the Annexure, in the
Industrial Dispute between the management of M/s
Mandhyan Minerald Corpn. and their workmen, which was
received by the al Government on 9-11-2005,

[No. L-29012/49/2004-IR(M)]
B.M. DAVID, Under Sec.

ANNEXURE,

BEFORE CENTRALGOVERNMENT
INDUSTRIAL UNAL (NO.2) AT DHANBAD

PRESENT :

Shn B.Biswas, Presiding Officer.

In the matter 9f an Industrial dispute under

of M/s. Mandhyan Minerals Corpn. and
eir workman.

en: None

Mr. S.N.Sinha,
-Advocate.

State: Jharkhand | ln'dustry: Stone
mine
Dated, Dhanbad, the 24th October, 2005
AWARD
The Govt. of India, Ministry of Labour, in exercise of

the powers conferred on them under Section 10(1) (d) of
the I.D. Act, 1947 has referred the following dispute to
this Tribunal for adjwdication vide their Order No, L-29012/
49/2004 (IR) (M) ddted, the 12th October, 2004.

SCHEDULE

“Whether the action of the management of M/s.
Mandhyan Minerals, Pakur in terminating the
services of 8/Shri Bahadur Marandi, Kalidas

Management, however, made appearance through their
authorised representative and filed Written Statement. It
transpires from the gecord that registered notices and show

cause notice consecutively were issued to them. In terms
of rule 10(B) of the 1.D. Central Rules, 1957 it is mandatory
on the part of the concemned workmen/sponsoring union
to file statement of claim complete with relevant documents
list of reliance and witnesses before the Tribunal within }5

" days from the date of receipt of the order of reference. The

concerned workmen/sponsoring union not only violated
the above rules but also even did not consider necessary
to respond to the notices 1ssued by this tribunal. Gesture
of the concerned workmen/sponsoring union if is taken
into consideration will expose clearly that they are not -
interested to proceed with the hearing of the case. Under

such circumstances, this Tribunal also finds no ground to

adjourn the case suo motu for days together for taking

steps by the workmen/sponsoring union. Hence, the case

is closed and accordingly ano dispute award is passed in

this reference presuming non-existence of any industrial-
dispute between the parties.

B. BISWAS, Presiding Officer
¢ feeeh, 9 TR, 2005
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o, T fas, e gfem
New Dethi, the 9th November, 2005

8.0. 4555.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 174/
2000) of the Central Govemment Indusirial Tribunal-cam-
Labour Court, Dhanbad No.l as shown in the Annexure,
in the Industrial Dispute between the management of
Indian Oil Corporation Ltd., and their workmen, received
by the Central Government on 9-11-2005. -

[No. L-30011/6/2000-IR (M)]
B.M. DAVID, Under Secy. .
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NO.1)
DHANBAD

In the matter of areference Uss. 10(1) (d) (2A) of 1.D. Act
REFERENCE NO. 174 OF 2000
PARTIES :
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Employers in relation to the management of Indian Qil

Corporation Ltd.
AND .
Their worken
PRESENT: :
SHRI SARJU PRASAD, Presiding Officer
APPEARENCES:
For the Employers : Shri P, Banerjee, Advocate,
:  Shri A. Chosh, Advocate &
Shri P.K. Bose, Advocate
For the Workmen Shti D. Mukherjee, Advocate.
State: Jharkhard Industry : Oil
Dated, the 21st October, 2005
AWARD

. By Order No. L-3001 1/6/2000-IR (M) dated 3 1-5-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial 'Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal ;

*“Whether the claim of Indian Oil Shramik Union,
Eastern Region (Marketing Division) for regulansing
S/Shri Lakshman Routh and 9 others with the
1.O.C.Depot, Dhanbad, is justified? If so, to what
relief the toncerned workman are entitled?”

2. The case of the sponsoring union is that
Lakshman Routh and 9 others whose names find place in
the term of reference are doing the job of loading and
unioading of petroleum product within the precinct and

premises of Indian Oil Corporation Ltd. under the direct -

control and supervision of the management and as such
have put in more than 240 days attendane in each calendar
year. They are rendering service and producing goods for
the benefit of the management under the direct control
and supervision of the management and all the implements
for the jobs are being supplied by the management,

therefore, legally they are the employees of the

management of Indian Qil Corporation Ltd., but the
management to exploit and deprive them of their legitimate
wages and other dues have been disbursing their wages
below the prescribed rate through different inter mediaries
which is nothing but legal camouflage. The further case of
the sponsoring union is that besides the concerned
workmen there is one Ashok Bansfore who is working as
sweeper since long continuously and has put in more than
240 days attendance in a calendar year, but his name has
not been included in the terms of reference and for that
they will be taking necessary action. However, his name
_ has not been included in this reference, therefore we are

not concerned with the case of Ashok Bansfore The claim

of the sponsoring union is that for all practical purpose
the concemned persons are the workmen of Indian Oil

Corporation and therefore they should be regularised and
made payment of wages and other benefits as prescribed
for the permanent employees of Indian Oif Corporation
domg the same and similar natare of job.

© 3. The case of the Indian Oil Corporation Ltd, is that
the persons named in the term of reference are contract
labours of the contractor, Upendra Kumar Singh who has
been assigned contract to execute certain works maialy
relating to loading and unloading materials at its Depot at
Dhanbad through his own labour and for this purpose
LO.C. is registeéred as a principal employer in terms of
Contract Labour (Regulation & Abolition) Act, 1970 and
the contractor, Upendra Kumar Singh, also holds a valid
licence under the said’ Act. The job of loading and
unloading of petroleum product at the Railway Siding or
at the Depot of Indian Qil Corporation has not been
prohibited by appropriate Government for being-performed
by the contractor, therefore, the management is fuily
Justified in engaging a contractor for loading and
unloading of petroleum product at its Railway Siding as
well as in its Depot and the concerned workmen are not
the workmen of the management of Indian Qil Corporation.
Therefore, their demand is not justified. The management
of Indian Oil Corporation has also vaguely challenged the
validity of the reference and has pleaded that in the garb
of this reference the sponsoring union wants prohibition
for engagement of contractor by this Tribunal which is

" beyond the jurisdiction of this Tribunal.

4. Both the parties have led evidence oral as well as
documentary in order to prove their case. According to
the evidence of WW-1-Md.Alauddin Ansari, one of the
concerned workmen, they are working since the ygar 1982
and till today they are doing the same job of unloading of
the petroleum product under the Depot Manager of Indian
0il Comoration, Dhanbad. It has not been chatlenged that
the concerned workmen are doing the job of unloading of
petroleum product at the Railway Siding of the Indian Qil -

- Corporation from the year 1982 nor the management has.

any evidence to the contrary to the claim of the concemed

- workmen, The sponsoring union has filed xerox copy of

the wage-sheets of the year 1998 which have been marked

- Exts.W-1to W-1/5 from which it appears that the concemexd

workmen have been working for more than 240 days in a
calendar year. It is admitted that payment of wages has
been made in presence of the representative of the
management of Indian Qil Corporation and Exts. W-1 to
W-1/5 appear the signatures of the representative. The
management’s witness, MW-1 has admitted his signature
in Ext. W-1'series and has also indtified the signature of
Sri 5. Kumar, Sr, Depot Manager, who was posted there
prior to him. From the evidence of management’s witness
MW-1 it appears that the Indian Qil Corporation has a
Railway Siding where petroleum Product are transported
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from various places and the petroleum products are
unloaded at the Railway Siding by means of pipelines laid
down at the Railway Siding for the said purpose. According
to MW-1 this| process of unloading petroleum is
continuous andjof permanent nature of job. This job will
bein existence tl there is a Depot of Indian Oil Corporation
a1 Dhanbad. Frqm his evidence it is apparent that actually
petroleum products are transported from various places

in RailwayTapkers and the same are¢ unioaded by

connecting the pipeline and the Railway Tanker by means
of house-pipe. [The petraleum products are drained out
. through those pipes to the Petroleum Depot of Indian Oil
Corporation and from Petroleum Depot again the Petroleum
Products are ldaded in different tankers and lorries for
being supplied to different Dealers. According to the
_evidence of MW-1 the Indian Qil Corporation has got two
‘sets of employees for doing the jobs of loading and
unloading of the petroleum products. One set of job 15
being performed by the concgmed workman whom the
management asperted a contractor’s labourers and the other

part of the job if being performed by permanent workman

of Indian Qil Corporation in the Depot while loading
Petroleum Products in different tankers, lomries. Thus the
work of unloading of petroleum products at the Railway
Siding and the ork of loading of the petroleum products
atthe Depot injdifferent tankers, lorries are co -existence
with each othef.

The mangement has produced the renewal licence
of the Contracfor, Upendra Kumar Singh which has been
marked Ext. M} 1. They have also filed xerox copy of work
order dated 4-5-2002 given to the alleged contractor which
has been marked Ext. M-2 and the registration certificate
of Indian Qil|Corporation under the Contract Labour
(Regulation & Abolition) Act, 1970. From the Exhibits filed
- by the managefnent it appears that the renewal licence Ext.
M-1is dated 11-9-2002 . e. after this case has been refared
to this Tribunal. Similarly Ext. M-1/1 another licence which
is dated 30-7-2002 and has been granted on application
dated. 22-7-2002. Thus, Exts. M-1 and M-1/1 both the
licences of the contractor have been obtained afier this
case has been feferred to this Tribunal. The management
has not filed ahy licence prior to the raising of the dispute
by the spongoring union before the Asstt. Labour
Commissiones (Central), that means the alleged contractor,
Upendra Kumar Singh was not a licencee under the
Contract Labgur (Regulation & Abolition) Act on the date
when the prespnt dispute was raised. These Exts, M-1 and
M-1/1 have been obtained afterwards when the dispute
was referred 1o this Tribunal. Similarly, the management
has filed a wprk-order dated 4-5-2002 which has been
marked Ext. M-2. This work onder has also been givento
the alleged cdntractor after this dispute has been referred
to this Tribunkl. The management has filed a registration
certificate off principal employer under Sec. 7(2) of the
Contract Labpur (Regulation & Abolition) Act, 1970 and

Rules 18 (1) of the Contract Labour (Regulation &
Abolition) Central Rules, 1971which is dated 3/16-8-1993.
the concerned workmen have clearly deposed that they
are working with the management of Indian Ol Corporation

_in the job of unloading of petroleum products right from

the year 1982, but the management has not filed any
certificate of registration as principal employer from the
year 1982 10 the year 1992. Therefore, it is clear that when
the concerned workman work engaged in the work of
unloading of petroleum products at that time neither the
alleged Contractor nor the Principal employer. i. e. the
management of Indian Oil Corporation were having licence
and registration certificate as required under the proyision
of Contract Labour (Regulation & Abolition) Act, 1970.
The management’s witness — MW-2- has admitted that
for a Principal Employer a Tender Register in Form—12 is
required to be maintained, but the management has not
produced any such register to show that any contract
work has been allotted right from the year 1982 10 the date
of raising this industrial dispute. the management has not
filed any work order showing engagement of contractor
{ill before the dispute has been referred to this Tribunal.
Therefore, the management has not been able to show
that any tender was floated for the contractors, quotations
were invited and work order was issued right from the
year 1982 for engagement of contractor for doing the job
of unloading of petroleum products at the Railway Siding.
From the list enclosed to thie term of reference it appears
that the list has been fumnished under signature of the
contractor, Ghosh & Sons showing that the work of loading
and unloading was going on from the year 1976 to May
1992 under the so-called contractor, Ghosh & Sons and
the same set of workmen were doing the job of unloading
of the petoroleum products, Since the management has
not produced any tender register, any notice inviting
tender, quotations received fromr-different contractors and
the work order given to the contractor till before the
reference of the present dispute and admittedly the
concerned workmen are working under the management
under different so-called contractors right from the year
1982. Therefore, the paper arrangement for payment of
wages thfough same contractor or others is nothing but a
camouflage in order to deprive the concemed workmen
just and proper wages and other benefits as payable to
the permanent workmen,

5. The learned lawyer for the concerned workmen
has placed reliance in off quoted jud gements of Bastt Sugar
Mill Vs. Ram Ujagar & others, reported in 1963(1l) LLJ-
447(SC), United Salt Works and Industries Limited, Kandla
Vs. Their Workmen-reported in 1962(1) LLI-131(SC),
Saraspur Mills Company Limited Vs. Ramanlal Chimanlal-
reported in SCLJ (10) page 21, Royal Talkies Vs. ESI,
reported in (1978) 4 SCC 204, Hussain Bhai Vs. Alath
Factory, reported in 1978 Lab.I.C. 1264 (SC), Shankar
Mukherjee & Ors. Vs, Union of India & Ors., reporied in
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1990 (60) FLR page 20(SC), R.K.Panda & Ors. Vs. SAIL
reported in 1994 LLR 634, D.C.Dewan Mohideen Sahib &
Sons Vs. United Bidi Workers Union, Salem & Anr. reported
in 1964(2) LLJ-633 and some other case also, and on that
basis he has contended that on applying the principles
laid down by our Apex Court in various cases referred
above it will be crystal clear that in the present case the
contention of the employers—Indian Qil Corporation that
the concerned persons are the workmen of the contractor
is nothing but a camouflage and in reality the concerned
workmen are rendering services for the benefit of the
principal employer and therefore for all practical purposes
the concerned workmen are the workmen of the
management of Indian Oil Corporation who have been

working for more than 20 years without getting proper

wages and other benefits. Therefore, they may be ordered
to be regularised by the management of Indian Qil
Corporation, Dhanbad Depot as their permanent workmen
with all the benefits which a permanent workman of such
category is entitled to.

From the circumstances mentioned above I find
that it is really a shocking that a Company like Indian Oil
Corporation is exploiting the concerned persons for more
than last 20 years by not paying the adequate wages and
other benefits like the benefit of Provident Fund, leave
etc. Although it has been submitted that Indian Qil
Corporation has got its own recruitment process and any

~ workman is to be regularised only if there is any vacacy
in the sanctioned post, but it appears that the management
has not adduced .any evidence to show that there is no
vacancy nor has led any evidence to show that they have
got surplus work force. On the contrary, from the
circumstances it appears that they are taking work from
the concerned workman for more than last 20 years and in
that fact of the matter it will be rather shoking to say that
there is no vacancy.

6. In the circumstances mentioned above, I find that
the claim of Indian Qil Shramik Union, Eastern Region
(Marketing Divison) for regularisation of Lakshman Rout
and 9 others with the 1.0.C. Depot, Dhanbad is justified
and they are entitled to be regularised as permanent

" employees. .

7. In the result, I render following award-

. The claim of Indian Qil Shramik Union, Eastern
Region (Marketing Division) for regularisation of S/Shri
Lakshman Rout and 9 others whose names find place in

- the list of reference (Appendix) is justified and the

concerned workmen are entitled for regularisation as
permanent employees and wages and other benefits as a
permanent employee. The management is directed to
regularise them as their perman ent workmen within 30 days
from the date of publication of the award.

'SARJU PRASAD, Presiding Officer

APPENDIX

Name and address of the enlistment in/undef
which contract is carmied on M/s. IQC from 1976 to 1992.

Location and nature of work

10CDhanbad Depot, brenial nature of work. Such as loading /unloading of

T/L/T/W and various othér work.

Name and address of the workmen

Working for the iriterest of M/s. Indian Qil Corporation, Dhanbad Depot.

Name Nature of work Rateof wages  Remarks
1 Z ‘ 3 4
1. Laksman Rout S/0 Achhaylal Rout 1976 to May 1992 " Rs.60-PM.  Workwithout )
Address-Manaitand, Kumharpatti, Prabhat Nagar, Dhan-  Loading/Unloading ‘any intervention.
bad aged 44 years. Mark of identification—Lahasanonthe ~ T/L/T/W and other
Rt. Body. works as per the
_ ‘ order of Corp. .
2. Shankar Pd. Shaw S/o L. K.P.Shaw of Gandhinagar, 1976101992. Rs. 75/-P.M.  -do-
Dhanbad, aged 45 years. Mark ofidentification—Burn on
L.T.Leg. A
" 3. Md. Samid S/o Late Md. Saddique of Kumharpatti, 197810 1992 Rs. 75/- P.M. -do-
Dhanbad, aged 45 years. Marks of identification—Cut marks
inLt.Leg. : _
197810 1992 Rs.900/-P.M.  -do-

4. Md. Samsuddin S/o Late Md. Fidda Hussain of Tikiapara,
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1

2 3 4

Dhanbad, aged 40 years. Mark of identification—Cut marks on

Lt Arms.

5. Abdul Azad S/gLate Abdul Hamid of Rly. Cinema Road,

Work with out any interuction

Purana Bazar, Dhanbad, aged 26 years. Mark of identification.

6. Md. Allauddin $/0 Md. Yasin Ansari of Tikiapara,
Dhanbad, aged abput 25 years. Mark of identification
Cut mark on Rt. wtist.

7. Md. Quiyum Agsari S/0 Md. Hassim Ansari, of Tikiapara, 198501992
Dhanbad, aged 23 years. Marks of identification—Wounds

mark on Rt Hand.

8. Md. Sabir Ansari S/0 Late Md. Razaque Ansari of
Tikiapara, Dhanbiad, aged 26 years. Marks of identi-
fication—Cut matks on left side of the body.

9, Pawan Kumar Mahato S/o Late Sheo Pujan Mahato of
Gurunanakpura, Jpraphattak—Dhanbad, aged 27 years.
Marks of identifidation—

1985101992 Rs.525/PM.  -do-
1985 10 1992 Rs.$25-PM. do-

Rs.525-PM.  -do-
1986101992 Rs.525/-PM.  -do-
1986 t0 1992 lis. 600/-PM.  -do-

feeett, 9 vy, 2005

. 3. 4556.— e faarg srfufam, 1947 (1947
1 14) 1 ¥ 17 B srgere ¥, FE WEER ATEe HARe

N AR ¥ vy F wug FEem ok 1%

FHER ¥ dte, sfpdu A Fafe oeifir foem § #5

wER rfrE , AT ¥ e (Fes g

94/2001) = w2, St FERE WER F
09-11-2005 i TR B o1

[€. TH-29012/1/93-31% o1 (fafau) ]

| . 7. s, sen afam

New Delhi, the 9th November, 2005
8.0. 4556.+~In pursuance of Section 17 of the

Industrial Disputgs Act, 1947 (14 of 1947), the Central
Government ihereby publishes the award
(Ref. No. 94/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Bhubaneswar as shown in
the Annexure, ih the Industrial Dispute between the
employers in relatipn to the management of Baula Chromite
Mines of FACOR! and their workman, which was received
by the Central Government on 9-11-2003.

| [No. L-29012/1/93-IR (M)
| B.M. DAVID, Under S¢cy.

Signature of the Centractor with Seal
Ghosh & Sons Contractor, Builders & Commission Agents
" ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOURCOURT,
BHUBANESWAR

Present :

Shri N.K.R. Mohapatra, Presiding Officer
C.G.1LT -cum-Labour Court, Bhubaneswar.

Tr. Industrial Dispute Case No. 94/2001
Date of Passing Award - 2 1st October, 2005
Between :

The Management of the Agent, Baula Chromite
Mines of FACOR, Laxmi Bhawan, Kuans,
Bhadrak, Dist. Balasore. .....1st Party-Management

And
Their Workman represented through
the General Secretary,
North Qrissa Workers Union,
Rourkels-12. . 2nd Party-Union
Appearances :
Shri Ashok Kr. Mishra ... For the 1 st Party Management
ShriGagadharKar ... The Workman—Himself.

AWARD

The Government of India in the Ministry of Labour.
in exercise of the powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
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Industrial Disputes Act,1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-29012/1/93-IR(Misc.), dated 14-10-1993/17-10-1993 .—

“Whether the action of the management of Baula
Chromite Mines of FACOR Ltd. in dismissing
Shri Gadadhar Kar, H.V. Driver from service
w.e.f. 31-12-1991 is justified? If not, ta what reliefthe
workman is entitled to?”

2. On the basis of domestic enquiry the workman

was dismissed on charges of subversive activities. The -

Management alse took into consideration the fact of the
workman getting into service on the basis of a forged
driving license so as to justify his order of dismissal.

3. In his claim statement the workman alleged that
the domestic enquiry was not properly conducted in as
much as adequate opportunity was not provided to him to
defend himself and that a second show cause notice was
also not issued to him before the order of dismissal was
passed.

4. Denying all the allegations the Management took
the stand that the domestic enquiry was conducted with
all fairness after providing sufficient opportunities to the
workman. Considering the gravity of the charges of
subversive activities of breaking the main diesel flexible
pipe of a Dumper and other past misconduct of the
- workman the Management was compelled to dismiss the
workman from service as per its standing order.

5. On the basis of the pleadings of both the parties

the following issues were framed.
ISSUES

1. Whether the General Secretary of North Orissa
Workers' Union is eligible to represent the second
party and has he got the locus standi?

2. Whether the domestic enquiry against the second
party-workman was conducted validly and properly
and in consonance with the principles of natural
justice?

3. Whether the action of the Management in
dismissing Shri Gadadhar Kar, H.V. Driver from
service withreffect from 31-12-1990 is justified?

4. To what relief, if any, the second party-workman
is entitled?

6. With the progress of the case both the
Management and the workman came closure when the
Management witness was to be cross examined and
accordingly they filed a joint petition on 20-10-2005 to
wind up the case on the basis of the settlement arrived at
between them. They also filed a copy of their settlement in
Form-H. While recording the compromise the work man
agreed to have settled the dispute outside the Court after

receiving Rs. 40,000/- in full satisfaction of his claim as
detailed in the Memorandum of Settlement. In view of the
above, no dispute award is passed hereby as the dispute
between the parties has already been resolved outside
the Court. :

Dictated & corrected l;y me, )
N. K. R. MOHAPATRA, Presiding Officer
o *
¢ feeht, 10 o, 2005

M. 4557.—% AR F gHEEE AftE
faetar 22-2-05 & Tore %Y wgs w@n ' 197/2000 ¥ wor
R '197/2001' T wru

T SR o |1y W T F W T8 W YU
T AR | 24 FAEH, 2004 F TR W ' 24 FEE, 2005
vgt M|

(€, T-20012/159/2001 -3¢ 3 (Gt-1) ]
TH. TE. TN, W i

CORRIGENDUM
New Delhi, the [ 0th November, 2005

8.0. 4557.—In the Ministry's Notification of even
number dt. 22-2-05 the reference No. of the Award may be
read as *197/2001’ in place of *197/2000°,

In. the first page of the Award annexed to the said

_notification dateof the Award may beread as *24th January,

2005’ in place of ‘24 th January, 2004,
[ No. L-20012/159/2001 IR(C-[)]
S:8. GUPTA, Under Secy.

- Wfgw

¢ fewett, 10 TR, 2005
L 3. 4558.—TFW TERTR Ft wewers Afuge
feaier 9-12-2004 ¥ Fer o fAtw 22-11-04 ¥ wolt
s, it 16, T 6 W 'is' T Justlﬁed'wﬁﬁ;aﬁa
‘Not' v wirg fien wm i

[= 'Q'ﬂ-zomz/zszm-awé M (14"1—1 )]
TH. TH. 7T, 3R wiew
CORRIGENDUM
New Delhi, the 10th November, 2005

8.0. 4558.—In line No. 16 of page 6 of the operative
portion of the Award dated 22-11-2004. annexed to this’
Ministry's Notification of even No. dt. 9-12-2004 in
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between the words ‘Is| and “Justified’ the word ‘Not’ may
be inserted.

[No. L-20012/282/97-IR (C-1)|
8. 8. GUPTA, Under Secy.

T

WM. 4559, e faw stfufm, 1947 (1947
M)W ATI7H #, ¥ o F SF F
i ot 3% Wi ¥ e, STEy
F ¥ wewR e sty
s ¥ o (W g 27/94) R
TR B 11-11-2005 F D

, 11 T9=R, 2005

-12012/274/1993-318 3 (&t 11) ]
, the 11th November, 2005

S.0. 4559,—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby pubhshcs the award (Ref. No. 27/94)
of the Central Govt!indus. Tribunal-cumn-Labour Court,
- No-1,Chandigarh 4s shown in the Annexure, in the
Industrial Dispute een the imployers in relation to
the management of Bank, and their workman, which
was received by the Central Government on 11-11-2005.

[No. L~12012/274/1993 -IR (B-IT))
C. GANGADHARAN, Under Secy.

Sh. Suresh Kumar $/o Shri Purshotam Dass,
Bagh Kothi, Gali No| 21, Lahor Bazar,
P.O. & Distt. Bhiwani

(Haryana) —Applicant
Versus f

The Deputy Genera) Manager,

Canara Bank, D.A. Cell, S.C.O. 80-84,

Sector 34-A Chandigarh 160022. —Respondent
APPEARANCES:

For the workman l ...None
For the managem‘en#: Shri Ashok Jagga

 AWARD
Passedon 27- 1.0'2005

Central Government vide No. L. 12012/274/93-IR(B-
11} dated 7th of March 1994 has referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of Canara
Bank, Bhiwani in terminating the services of Shri
Suresh Kumar, Water Boy/ Cooli¢ with effect from
1-9-1989 is justified? If not, what relicfis the workman
entitled to?’

2. Counsel for the management submitted that
workman is not interested in this case as appears to be
fairly employed some where, he submutted that nonc
appeared for the workman on 28-2-05, 5-05-05 and 13-6-03.
Only counsel appeared on 5-8-05 for workman evidence.
On 1-9-05 workman advocate only appeared but workman

~ did not appear for evidence. Again the case was adjourned

for workman evidence. Today again none appeared for
workman till 2.25 PM and it appears that workman is not
interested as gainfully employed some where. Learned
counsel submitted that reference may be returned. In view
of the above submission and that workman is not taking
any interest nor his advocate is appearing and workman is
not appearing for his evidence, the present reference is
returned for want of prosecution to the Central Govt.
Central Govt: be informed. File be consigned to record.

Chandigarh
27-10-2005 :

RAJESH KUMAR, Presiding Officer
¢ fewedt, 11 T, 2005

LM 4560.— i famrs stfufrm, 1947 (1947
%1 14) ¥ w17 ¥ e ¥, F=ig g dge dE ot
e % weue & Hag Pl oft 3 wrer ¥ W,
sgau § faffe sheifren fremg ¥ F3a wor e
arferoy s =T 4.-1, ey ¥% YEr (el wem
233/2000) # FEIwm woft ¥, o HT wOEL H
11-11- zooszﬁmgwmn ‘

[§. T-12012/308/99-377% &R (#-11) ]
=, 7o, e Wi
New Delhi, the 11th November, 2005

§.0. 4560 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 233/

2000) of the Cent. Govt. Indus. Tribunal-cum-Labour Court

No. 1, Chandigarh as shown in the Annexure, in the

Industrial Dispute between the management of Central

Bank of India, and their workman, received by the Central
Government on 11-11-2008.

"[No. L-12012/308/99 -IR (B-ID)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-
CHANDIGARH.

CASE No. LD, 233/2000

Sh. Sanjiv Kumar C/o B.R. Parbhakar,
63-C, Kailash Nagar, Model Town,
Ambala City (Haryana)

Versus:

The Regional Manager,
Central Bank of India,
Metro Motor Building,
Ambala (Haryana)

APPEARANCES: _
For the workman : : - None.
For the management: " None.
AWARD
Passed on 20-10-2005

Central Government vide No.L. 12012/308/99-IR(B-
IT) dated 25th May 2000 has referred the following dxspute
to this Tribunal for adjudication .—

“Whether the action of the Branch Manager, Central
Bank of India. Ladwa Branch (Haryana) and Regional
Manager, Central Bank of India, Ambala Cantt. in
terminating the services of Shri Sanjiv Kumar, S/o
Sh. Som Prakash with effect. from
13-7-1998 is just and legal? If not, what relief the
workman is entitled?”

....Applicant

....Respondent

2. Earlier workman appeared on court notice on
3-5-05, thereafter he was directed to engafige his
authorised representative to appear on 14-7-05. None
appeared on that date and Court notice was issued today.
Again workman did not appear upto 2.30 PM. It appears
that workman is not interested in prosecuting this reference.
In view of the above, the present reference is returned to

‘the Central Government for want of prosecution, Central
Government be informed. File be consigned to record.

Chandigarh
20-10-2003

RAJESH KUMAR, Presiding Officer
7% fewett, 11 o=y, 2005

FM. 456 1. —irenfen forams aafufem, 1947 (1947
F 14) F U 17 F ATEO H, FEE TR w@fe
T q fto 3 waivdy ¥ da g Freie! ok 7% FeR
¥ ¥, dqEy ¥ fafde sifies foar & ¥=ia wwR
Sreifrr sfirmoyam <A, do-I, ¥ fieet ¥ T

3343 Gl05—23

(sed e and -176/2004) H Wi W ¢, o
FT WER W 10-11-2005 Ny gan |

[ €. wa-12012/18/2004-3mgR(=-1)]
wre R, dew s

New Delhi, the 1ith November, l2005

S.0. 4561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D.
No. 176/2004) of the Central Government Industrial
Tribunal-¢um-Labour Court-1I, New Delhi now as shown
in the Annexure in the Industrial Dispute between the

.employers in relation to the management of American

Express Bank Limited and their workman, which was
received by the Central Governmenton 10-11-2005.

[No. L-12012/18/2004-IR (B-D)]
AJAY KUMAR. Desk Officer
ANNEXURE

BEFORE THEPRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-H, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRAPLACE
NEW DELHI :

LD. No. 176/2004
PRESIDING OFFICER: R.N.RAL

INTHEMATTEROF :
Shri Bijender Singh, S/o. Shri Daulat Singh,
C/o. Janvadi General Kamgar Mazdoor Union,
E-26, Raja Bazar (Old Qtrs.) Baba Kharag Singh Marg,
New Delhi-110001.

Versus

The ChiefManager, .
American Express Bank Limited,
Enkay Centre, A A-1 and A-2,
Udyog Vihar, Phase-V, ‘
Gurgaon-122 106

Haryana.

AWARD

The Ministry of Labour by its letter No.
L-12012/18/2004 IR (B-I) Central Government Dt. 30-11- 2004
has referred the following point for adjudication.

The point runs as hereunder ;— -

“Whether the action of the management of American
Express Bank Limited, Gurgaon in terminating the
services of Shri Bijender Singh. S/0. Shri Daulat Singh
w.e.f. 11-12-2003 without any notice/notice
pay/retrenchment compensation etc. is just and
legal? If not, to what relief the workman is
entitled to.”
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It transpires| from perusal of the order sheet that
notice to the workman was sent on 23-12-2004 directing
him to appear on 011-03-2005 but the workman applicant
¢ management has been present all
applicant has not filed claim statement

No dispute award is given.
R. N.RAI, Presiding Officer

e, 11 TEER, 2005

sfew ¥ youy ¥ wag Prioml W 3% wHeR #
o, ARy H sirefirr forom ¥ e T siife
SAfiroyam , BT o T (e T 6/2000 )W

F @R F 11-11-2005 = g

[, - 12011/202/99 38 R(H-11) |
' © Y T, et wfem

New Delhi, the 11th November, 2005

8.0. 4562—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herehy publishes the Award (Ref. 6/2000) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial

Dispute between the management of Bank of India and
their workmen, feceived by the Central Government
on 11-11-2005.

| [No. L-12011/202/99-IR (B-II")]

| C. GANGADHARAN, Under Secy.

BEFORE CENTRAL GOVERNMENT
INDUSTRIAL UNAL-CUM-LABOUR COURT,
| CHENNAI
Fn'dz;i, the 23rd September, 2005

PRESENT: |

K. JAYARAMAN |Presiding Officer
Complaint No. 1/3004 in LD. No. 6/2000

BETWEEN

SriPR Sampath G{ﬂ Vasan : - Complainant
i AND

The Zonal Manag%r, Respondent

Bank of India, Chennai.

Appearance ;

For the Corplainant M/s. 8. Vaidyanathan &.
M. Rajendran, Advocates

For the Respondent M/s. 8. Ramasubramaniam

.- & Associates, Advocates
AWARD

The Petitioner/Complainant in his petition alleged
that when the Industrial Dispute No. 6/2000 was pending
before this Tribunal in so far as non-regularisation of the
complainant and the non-employment of five other
workmen, the Respondent/Bank terminated the services of
the Petitioner/complainant on 16-9-2000 after the receipt
of Claim Sfatement in [.D. No. 6/2000. The Government of
India, Ministry of Labour by an order dated 25-5-2000 has
referred a dispute namely “whether the action of the Bank
of India is justified in not regularising and instead
terminating the services of Sti R, Venkatesan, Sri G. Mohan,
S1i K. Sampathkumar, Sri PR. Sampath Gin Vasan, SriR.
Ravikumar and Sri L, Shankar, Casual Labourers? If not, to
what relief the workmen are entitled to?” When the dispute
relating to regularisation of matter was pending before the
congiliation officer, the management terminated the services
of the Casual employees and the complainant was
continued in service. Thé complainant was terminated on
16+9-2000 when the I.D. No. 6/2000 was pending before
this Tribunal, which action of the employer falls squarely
under clause 5(a) and (b) and 10 of V Schedule of the 1.D.
Act. The Respondent/Bank has discharged the workmen
by way of victimisation not in good faith but in colourable
exercise of employer ’s rights. The action of the management
in discharging the service of workmen amounts to
termination. The bank has admittedly not complied with
the provisions of Section 25F of the I.D. Act. Hence the
termination is ab initio void. Further, after discharging the
casuals, the management has recruited new casuals in their
placewhich is in utter violation of Section 25G & Hof 1.D.
Act. When the matter for regularisation of casual [abour
was pending, the management, has terminated the services
of casual labourers, which is clear violation of Section 33
of the LD. Act. Therefore, the bank ought to have taken
prior permission from this Tribunal before terminating the

-services of the complainant which is mandatory as per

Section 33 of the 1.D. Act. Since this was not complied
with, this complaint is maintainable. Hence, the complainant

* prays tha the action of the bank in terminating the services

of complainant w.e.f. 16-9-2000 is illegal and consequently
direct the Respondent/Bank to reinstate the complainant
as a permanent workman with effect from the date of
completion of 480 days of continuous service in a period
of 24 calendar months withback wages, attendam benefits
and other consequential benefits,

2. Since the industrial dispute was raised by the
Union and since the Union has withdrawn the industrial
dispute, the complaint made by the Petitioner was not
entertained and upon the matter was taken up ty the High
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Court, the High Court has directed this Tribunal to decide
the complaint expeditiously after giving opportunity to
both parties. The complaint was taken on file has Complaint
No. 1/2004, )

3. The Respondent in its Counter Statement alleged
that this complaint under section 33 of the I.D. Act is not
maintainable. No doubt, the Ministry of Labour,
Government of India by an order dated 25-5-2000 has made
a reference to this Tribunal for adjudicating the issue
‘whether the action of the Bank of India is justified in not
regularising and instead terminating the services of six
casuals including complainant’. The said dispute was ~
pending as I.D. No. 6/2000 which was subsequently
withdrawn. The above reference itself pfoceeds on the basis
of alleged termination of the service of Complainant and
five other casuals, That being so, the question of terminating
the service of the complainant once again on 16-9-2000
does not arise at all. Admittedly, the complainant was
engaged as casual and the Respondent utilised the services
of complainant and other casual workmen whenever
required depending upon thg exigencies and their services
come to an end at the close of the work on each day. Hence,
the question of violation of Section 33 dges not arise.
Automatic termination of service of the complainant is
outside the scope of Section 33 of the I. D, Act. Casuals are
under no obligation to report for work every day nor is
there any obligation or compulsion for the
Respondent/Bank to give work to those persons every
day. Since the Respondent/Bank being a public sector
bank as per recruitment rules, the vacancies outght to be
notified to the Ergployment Exchange for sponsoring the
candidates and thereafier selection is made from amongst
theeligible candidates by sclection committee and finally
appointed against vacant posts by the competent authority.
The Petitioner has raised this dispute only withan intention
to bye pass the above rules and to make a back door entry
in public employment. The Petitioner was not taken against
the regular vacancy of sub-staff. Instead some of the
branches had engaged him for doing availability of certain
casual work purely on need basis. The Petitioner was not
engaged as casual on continuous basis over a period of
many years as claimed by him, It is denied that complainant
was terminated from service during the pendency of LD.
No. 6/2000 before this Tribunal. The Tamil Nadu industrial
Establishment (Conferment of Permanent Status to
Workmen) Act, 1981 absolutely has no relevance to this
case. Further the said Act will have no application to the
Respondent/Bank or its branches. The Petitioner was
intermittently engaged for casual nature of job on daily
rate basis arising out of exigencies and as such there was
no need for the Respondent to engage the individual in the
various branches continuously as alleged. The
Respondent denies that the Respondent/Bank terminated
the services of the complainant w.e.f. 16-9-2000. It also
denies the allegation that he has completed 480 days of

continuous service in a period of 24 calendar months.
Hence, for all these reasons, the Respondent prays that
this petition may be dismissed with costs.

4. Again, the Petitioner in his reply statementalleged
that he was working 10 hours in a day and he was also
asked to discharge the clerical work. Further, he was working
as Casual Labour in subordinate cadre at various branches
in Chennai city and around since May, 1992.till 16-9-2000

- and he worked continuously without any break and if there

was -any break, it was not due to the fault of the .
complainant, The complainant used to maintain profit and
loss account, miscellaneous vouchers for himself and for
M. J. Viswanathan and these documents are in the custody
of the Respondent/Management and if they are produced,
it will establish the complainant’s case. The complainant -
had done reconciliation work at Sowcarpet branch and
RECI copies are available in the branch, zonal office and
Head Office reconciliation department, New Mumbaiand
the documents namely (1) despatch register, (2) inward
cheque return register (3) outward bill for collection/special
collection schedule booking and realisation (4) branch daily

. statement (5) daily vouchers including P & L and Head

Office vouchers (6) reconciliation and (7) inward/outward
remittance register are in the custody of Sowcarpet branch
of the Respondent/Bank and if they produce the same, it
will amply prove that he was in employment when the
Industrial Dispute No. 6/2000 was pending before this
Tribunal. Further, the crucial date for deciding the case
whether the complaint is maintainable or not is the date of
cause of action namely the date of termination. As per

- Section 17 and 17A of the Industrial Disputes Act, the

award has not come into force when the complaint was '
filed. Admittedly the industrial dispute was pending on
the date of denial of employment. Hence, this complaint is
maintainable before this forim. Hence, he prays an order
may be passed in his favour.

5. In these circumstances, the points for my
determination are—
() “Whether the order of discharge or dismissal passed
by the employer namely the Respondent is in
contravention of Section 33 of the 1LD. Act?”

-(ii) “Whether the order of discharge alleged to have
been made on 16-9-2000 passed by the
-Respondent/Management is justified on merits?”

. (iii) “To what relicf, the complainant is entitled?”
Point Nos. 1 & 2:—
6. The case of the Petitioner in this case is that he

has joined the services of the Respondent/Management
on 4-5-1992 and he was illegally terminated with effect from

 16-9-2000 without complying the provisions of Section 25G,

25H and 33 of 1D, Act read with industrial Dispute (Central)
Rules. He further alleged that he was working as casual
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labour in subordinate cadre at various branches of the
Respondent/Bank in|{Chennai city and around since May,
1992till 16-9-2000. While so, when the dispute relating to
regularization was [pending before the Tribunal, the
Respondent/Management has terminated his service we.f.
16-9-2000 and thegefore, it is illegal and prays for
reinstatement as a germanent/regular employee of the
Respondent/Management with consequential relief.

7. But, asagaigst this, the Respondent/Management
contended that complainant namely the Petitioner was
engaged as casual and on account of the nature of work
involved, the Respandent utilised the services of the
complainant and other casual workmen whenever required
depending upon the|exigencies and the services of the
casual workmen suel as the complainant comesto anend
at the close of work op each day and therefore, there is no
change in conditions of service or of termination or
discharge or dismis$al for any misconduct. Hence the
‘question of violation of Section 33 of I.D. Act does not
arise. Further, it was cpntended on behalf of the Respondent
that automatic termination of service of the complainant
by efflux of time is ogtside the scope of Section 33 of LD.
Act. It is their furthgr contention that in any event, the
Petitioner has not begn appointed by the Respondent from
2000 continuously and therefore, he

- 8. Beforelookipg into the merits of the case, we have
to look in to Sectiop 33A which is the provision for
adjudication as to whether the condition of service etc.
changed duning the pendency of the proceedings. This
Section. says ‘whete an employer contravenes the
provisions of Sectjon 33 during the pendency of
proceedings before ja Conciliation Officer/Board/an
Arbitrator/Labour Tribunal or National Tribunal, any
employee aggrieved by such contravention may make a
complaint in writing|in the prescribed manner—to such
conciliation officer ar[Board and the conciliation officer or
board shall take such fomplaint into account in mediating
in and promotion the $ettlement of such industrial dispute;
and () to such Arbjtrator, Labour Court, Tribunal or
National Tribunal and on receipt of such complaint, the
Arbitrator, Labour Colurt, Tribunal or National Tribunal as
the case may be shall pdjudicate upon the complaint, as if
it were a dispute referred to or pending before it, in
accordance with the provisions of this Act. Therefore, in
order to avail himself of the right of direct adjudication
conferred by Section) 33A in making a complaint the
workman concerngd should answer the following
requirements—

@ he should be § workman within the definition of
workman undgr Section 2(s) of the Act;

(i) he should be alworkman concerned in the pending
dispute; and

(i) he should be aggrieved by the alleged
contravention of Section 33 by the employer.

Even assuming that there 1s a dismissal or discharge by the
employer, the discharge simpliciier which is not connected
with the pending dispute would not contravene the
provisions of Section 33 of the Act. If, however, such
discharge is punitive or malafide, it would no doubt
constitute a contravention of this Section. Therefore, the
adjudicator has to decide (1) the fact of contravention and
(11) the merits of the act or order of the employer. In other
waords the jurisdiction of the authority is not only to decide
whether there has been a failure on the part of the employer
to obtain the permission of the authority before taking
action but alsa to go into the merits of the complaint and
grant appropriate relief. Therefore, the first issue to be
decided in this complaint is ‘Whether the order of discharge
or dismissal or direction made by the Respondent/employer
is in contravention of Section 33’ and the next question is
“Whether the order of discharge or dismussal passed by
the employer is justified on merits?” Lastly, this Tribunal
has to consider all aspects of the case and ultimately has
te come to a conclusion what order would meet the ends of
justice in the circumstances of the case. But, at the same
time, a mere contravention of Section 33 by the Respondent
employer will not entitle the workman to an order of reins-
tatement, because an enquiry under Section 33A is not
confined only to the determination of the question as to
whether the employer has contravened Section 33 but even
if such contravention is proved, the Tribunal has to deal
with the merits of the order of discharge or dismissal or
termination. At the same time, il is clear that the fact of
contravention of Section 33 does not make the orders of
discharge or dismissal veid or inoperative entitling the
workman straightaway to a reinstatement. With this back
ground, we shall look into the case further.

9. In this case, the Petitioner examined himself as
WW1 and produced 31 documents namely Ex. W1 to W31.
As against this, on the side of the Respondent/
Management one Mr. G. Anbarasan, Senior Manager (HR)
of the Respondent/Management was examined as MW1
and on their side Ex. M1 to M8 were marked. The Petitioner
in his evidence afleged as mentioned in his cormplaint and
he further alleged that he was working as casual [abour in
subordinate cadre in various branches namely at Sowcarpet
branch from May, 1992 to February, 1993, at Kodambakkam
branch from Feb. 1993 1o August, 1993, at Usman Road
branch, Sowcarpet branch, Kodambakkam branch and
Moeunt Road branch between August, 1993 and April, 1994
and at Chennai Industrial Finance branch during May, 1994,
at Usman Road branch on 31-5-94, at Cathedral Road branch
from June, 1994 to June, 1995 and lastly from July, 1997 till
16-9-2000, he worked at Sowcarpet branch. Thus, he worked
continuously without any break and even if there was any
break, it was not due to any faull of him. He had writtep
despatch register, inward registered post register on daily
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basis at Cathedral Road branch and he was asked to write
the cash book, general ledger, general ledger balance book
and P &L analysis book when he was working at Sowcarpet
branch and he had aiso attended several works. Since the
Respondent/Bank has not regularised the services and the
services of other six members, he has raised a dispute before
the labour anthorities and while the matter was pending,
the Bank of India Staff Union withdrew the dispute No.
6/2000 on 11-10-2000. While the matter was pending before
the Tribunal, he was discharged on 16-9-2000 which is illegal
and without obtaining any permission, the
Respondent/Bank terminated: his service, hence the
termination is ab initio, void. .

10. But, as against this, the Respondent contended

that the Respondent has not violated any provisions of

Section 33 of the 1.D. Act. No doubt, 1.D, No. 6/2000 was
pending and in the said dispute, the reference was
“Whether the action of the Respondent/Bank is Justified

in not regularising and instead terminating the services of -

six -casual labourers including complainant 7" The said
dispute was subsequently withdrawn by the Petitioner
union in that case: The said reference itself proceeds on
the basis of alleged termination of the complainant and
five other casuals. That being the case, the question of
terminating the services of the complainant once again on
16-9-2000 does not arise at all. Then secondly, it is
contended on behdlf of the Respondent that admittedly
the complainant was engaged as a casual and the services
of the casual comes to an end at the close of the work on
each day and therefore, it cannot be said that there is a
change in condition of service or of termination or
discharge or dismissal for any misconduct, hence the
question of violation of Section 33 of the Act does not
arise at all. Further, the automatic termination of service of
the complainant by efflux of time is outside the scope of
Section 33 of the LD. Act. Anyhow, being a public sector
bank, as per the recruitment rules, the vacancies ought to
be notified to the Employment Exchange for sponsoring

the candidates and thereafter selection is made from -

amongst the eligible candidates by selection committee
and finally the sub-staff or temporary man is appointed
against the vacant post by the competent authority. While

5o, the Petitioner has raised this dispute: only with an -

intention to bye-pass the above recruitment rules and to
make a back door entry in the public employment. Even
assuming that the Petitioner has worked on exigency, the
Petitioner was not taken against the regular vacancy of
sub-staff. Instead some of the branches had engaged um
for doing availability of certain casval work purely onneed
basis. He was never engaged as casual on contingent basis
over a period of many years as claimed by the Petitioner.
Further, in this case, the Petitioner has not produced any
document to show that he has completed more than 240
days in a continuous period of 12 calendar months. It is
only true that the Petitioner was engaged intermittently as

casual on daily rated basis arising out of exigency and as
such there was no need for Respondent to engage
individual in various branches continuously as alleged.
The Petitioner s allegation are vague and without any proof.
Further, the Respondent has not maintained records
whenever coolies or casual labourers are engaged and the
records/vouchers are preserved as Pper the Banking
Companies (period of preservation of records) Rules, 1985
for specific period only. Beyond this stipulated period, the
Respondent/Management is not required to preserve
records/vouchers. Under such circumstances, it cannot be
said that the Respondent has to produce the required
documents alleged by the Petitioner. The allegation that he
has completed 480 days in a period of 24 calendar month is
false and the burden is upon the Petitioner to establish this
contention and therefore, the Respondents claims that the
complaint is without any substance. Learned counsel for
the Respondent further relied on the rulings reported in
1972 1 SCC 814 AIR INDIA' CORPORATION Vs, VA,
REBELLOW AND ANOTHER wherein the Supreme Court
while dealing with Section 33 {1)(2) and (3) and 33 A has
stated that “the bank however, is designed to restrict
interference with the general rights and liabilities of the
parties under the ordinary law within the limits truly
necessary for accomplishing the above object. The
employer is accordingly left free to deal with the employees
when the action concerned is not punitive or malafide or
does not amount to victimization or unfair lghour
practice.............. "It is noteworthy that the ban is imposed
only in regard to action taken Jor misconduct whether
connected or.uncannected with the dispute. The employer
is therefore, free to take action against his workmen if it is
not based on any misconduct on their part.” Relying on
this decision, learned counsel for the Respondent
contended that the disengagement of the Petitioner is not
for any misconduct and therefore it amounts to only
discharge simpliciter and therefore, the Respondent cannot
be blamed that they have contravened the provisions of
Section 33 of the I.D. Act. Again, learned counsel for the
Respondent relied on the rulings reported in 1976 11 LL)
259 MAHENDRA SINGH DANTWAL Vs, HINDUSTAN
MOTORS LTD. AND OTHERS whetrein the Supreme Court
has held that “from the provisions of Section 33 it is
manifest that punitive action of employer in whatever form

it may be passed is permissible against an ordinary

workman as distinguished from a protected workman even
during the pendency of proceedings before the Tribunal
provided that the employer pays one month s wages and
also applies to the concerned Tribunal Jor approval of his
action......... We have no doubt in our mind that Section
33(2)(b) makes it obligatory upon the employer to
make an application to the T¥ibunal under the proviso
only when he discharges or dismisses a workman Jor.
misconduct.” Learned counsel for the Respondent
argued that in this case, the Petitioner was not
discharged or dismissed for misconduct and on the
efflux of time he has been disengaged and therefore, it
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cannot be said thad the Respondent has contravened the

provisions of Sectibn 33 of the I.D. Act and as such this

complaint is not

e reported in 2002 1 LLN 639 JAIPUR
ZILA SAHAKAR] BHOOMI VIKAS BANK LTD. V5. RAM
GOPAL SHARMA |AND OTHERS wherein the Full Bench
of the Supreme Colirt has clearly stated that “not making
an application unger section 33(2)(b) seeking approval
or withdrawing ok application once made before any
order is made therbon, is a clear case of contravention of
the provision to Section 33(2)(b). The interpretation of
statue must be such that it should advance the legisiative

intent and serve the purpose for which it is made rather
than to frustrate it|The proviso to Section 33 (2)(b) affords
protection to a wopkman fo safeguard his interest and it
is a shield agaipst victimization and unfair labour
practice by the employer during the pendency of industrial
dispute when the pelationship between them is already
strained. An employer cannot be permitted to use the
provision of sectjon 33(2)(b) to ease out a workman

without complying with the conditions contained in the

said proviso foriany alleged misconduct said 10 be

unconnected with the already pending industrial
dispute.” It furthpr held that “even the approval is not
given nothing morg is required 1o be done by the employee,

as it will have to be deemed that order of dismissal had
never been passed, consequence of it is that the employee

is entitled fo the benefits available.” He further rclied on
the rulings reportgd in 2003 3 LLN 355 MANAGEMENT
MILLS CQ. LTD. Vs. PRESIDING

AL INDUSTRIAL TRIBUNAL, MADRAS

wherein the High/Court of Madras, relying on the rulings
reported in Jaipur|Zita Sahakari Bank's case has held that
“none-compliange of the condition contained in the
proviso to Sectionf 33(2)(b) which is mandatory in nafure

would render the prder of dismissal void and the effect of
that shall be that| the order of dismissal had rnever been
passed and the employee would be deemed to have
continued in service and entitled to all benefits available

to him.” Again, the learned counsel for the Petitioner relicd
on the rulings repprted in 2004 1 LLJ 294 RAMANUJAM
C.Vs. PRESIDING OFFICER, INDUSTRIAL TRIBUNAL,

MADRAS wherein the Madras High Court has held that
“ifan applicatio under Section 33(2)(b) be notapproved
or withdrawn there is no valid dismissal or discharge of
workman and the workman will not be driven to make
complaint under Section 334 and order of denial of back
wages to workmjan in complaint under Section 334 is
held as not proper " Learned counsel for the Petitioner
further argued thiat since Class IV employees need not be
tecruited through Employment Exchange, the allegation
that Class IV employees are to be sponsored through
Employment Exghange is not valid in law. Further, the
Supreme Court 4nd also the High Court of Madras has

held in several decisions that class IV employees need not
come through Employment Exchange. Since the dispute is

‘pending before this Tribunal to regularize the services of

the Petitioner and others, the action of the Respondent/
Management in discharging or terminating the services of
the Petitioner amounts to unfair labour practice and this
action of the Respondent/Management is by way of
victimization and not in good faith but in colourable exercise
of employee’s right. Further, discharging the services of
the Petitioner amounts to termination and the Respondent/
Bank has admittedly not complied with the provisions of
section 25F of the Act, hence, the termination is ab initio
void. Even though the Petitioner has not produced any
document to substantiate his contention that he has worked
for more than 240 days, all the documents pertaining to the
Petitioner are with the Respondent/Bank and further, the
circulars issued by the Respondent/Bank under Ex. Wi, to
the effect that casual employees should not be engaged
for more than sixty days and salary paid to the casual
employee should be reimbursed to Manager and no
signature of the casual employee should be obtained in
any register 6r voucher, clearly proves the unfair labour
practice adopted by the Respondent/Management. 1t was
made only to prevent any document to be produced before
the Court and also to prove the case of the Petitioner. But,
the Petitioner has produced Ex. W24 namely a circular
regarding preservation of old records, which clearly says
that the bank has to maintain some of the records for ten
years. The previous 1.D. No. 6/2000 was originally raised in
the year 1994 and now as the dispute is pending, the
Respondent is bound to retain the records and to produce
the same before the Court and they should not contend
that they are not having the records of ten years old. If
such contention is raised, it is to be presumed that if they
produce the documents, it will affect their right and they
must have been adverse to them and therefore, this Tribunal
has to draw necessary adverse inference against the
Respondent/ Bank. Anyhow, the Complainant/Petitioner
has done reconciliation work at Sowcarpet branch and
copied of RECI are available in Zonal/Head Officc
reconciliation department. Similarly, the Petitioner/
Complainant was asked to go to various offices/places on
duty services and he claimed travelling expenses, which
was directly paid to him by the branches. The said travetting
expenses details reflect in the Profit & Loss vouchers and
Profit & Loss Analysis book and the Petitioner/Complainant
has signed in the back side of the P & L vouchers. Further,
the dispatch register, inward/cheque return register,
outward bills for collection/special collection schedule
booking and realization, branch daily statement, daily
vougchers including P & L &+Head Office vouchers, -
reconciliation, inward/outward remittance register
are available with the Sowcarpét branch for the period
July, 1997 to 16-9-2000 and it will amply prove the
Petitioner/complainant’s case and it is also clearly
established that when the dispute of 6/2000 was pending
before this Tribunal, he has been terminated from service.
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It is further contended on behalf of the Petitioner that even
MW1 who was examined in 1.D. No. 751/2001 has clearly
admitted that from the recrods of the Respondent/Bank, it
is clear that the Pétitioner was disengaged on 16-9-2000
and therefore, it is clear that the Respondent who has got
all the documents pertaining to the Petitioner has kept these
documents with malafide intention that the Petitioner
should not get the benefits under legal legislation. In this
case, on 25-5-2000 the issue relating to non-regularisation
of complainant’s service was referred to for adjudication
along with non-employment issue of five other workmen in
I.D. No. 6/2000. On 16:9-2000 the Petitioner was denied
employment. Even on 7-10-2000 the coimplainant under
Section 33A was filed before the Tribunal bu; it was not
taken of file and on 11-10-2000 the complaint was filed
before the Court in person and only on that date 1.D. No.
6/2000 was withdrawn. Any how, notification with regard
to publication of award was received only on 23-10-2000
under section 17 and 17A of the 1.D. Act and the Award
has not come into force, when the complaint was filed.
Therefore, admittedly, the industrial dispute was pending
on the date of denial of employment to the Petitioner i e. on
16-9-2000 and therefore, this complaint is maintainable as
there is violation of provisions of Section 33 of the LD, Act
- and therefore, the Petitioner is entitled to the relief claimed
by him. He further argued that since the Petitioner is a
concerned workman in .. No. 6/2000 and since the dispute
was pending on the date of divesting of duties of the
Petitioner, the Respondent Bank ought to have taken
permision as contempleted under section 33 of the I.D.
Act. Further, the services of sub-staff and award staff are
covered by the Bipartite Settlement as modified from time
to time and the Government of India or Reserve Bank of
India’s guidelines cannot take away the rights conferred
under fabour legislations. He further contented that even
under Banking Regulation Act, it is stated that provisions
of this act shall be in addition to and not in derogation of
any other law for time being in force. Under such

circumstances, it cannot be said that the bank has got °

separate recruitment rules and only through Employment
Exchange the sub-staff has to be recruited. In this case
from the circumstances the Petitioner has established that
he has worked from 1992 to 16-9-2000 continuously and
therefore, he is entitled to the benefits of the Act and also
conferment of permanent status under the Act.

12. But, again on behalf of the respondent, it is
contended that mere allegations made in the complaint or
in Proof of Affidavit cannot be taken as a proof of his
contention that he has completed more than 240 daysiri a
continuous period of 12 calendar months. It is well
establsihed by decisions of Supreme Court and also High
Courts that burden of proving that he has completed more
than 240 days is upon the Petitioner, who alleged the same
and in this case, though he alleged the he has completed

240 days in a continuous period of 12 calendar months and
480 days in a period of 24 calendar months, the Petitioner
has not produced any valid document to substantiate his
contention. Under such ciscumstances, it cannot be said
that he is entitled to the benefits of 1.D. Act and there isa
contravention of provisions of Section 25F of the .D. Act.

13.1find much force in the contention of the learned
counse] for the Respondent because even though it is
established that while the dispute with regard to
regularization was pending before, this Tribunal, the
Complainant/Petitioner has been discharged from service,
it is not established by the Petitioner that he has worked
for more than 240 days in a continuous period of 12 calendar
months. Further, even though the Petitioner has contended
that adverse inference is to be drawn in the circumstances
of the case, when the Respondent has not produced any
document, I find the Petitioner has not taken any steps to
summon the documents alleged to have beén with the
Respondent/Management. Under such circumstances, this
Tribunal cannot take any adverse inference in these
circumstances with regard to e mployment of the Petitioner
for more than 240 days. Further, it is well established that
the fact of contravention of Section 33 alone does not
make the order of dismissal or discharge as void or
inoperative entitling the workman straightaway to
reinstatement. Further, it is held in several decisions that
Tribunal would have to consider all aspects of the case
and ultimately decide what order would meet the ends of
Justice in the light of the circumstances of the case. Though
I find that the Petitioner has not established the fact that
he has worked for more than 240 days in a continuous
periodof 12 calendar months, it is clear that the Respondent
has not given any notice of termination. Under such
circumstances, I find some compensation must be givento
the Petitioner. Under such circumstances, 1 find a
compensation of Rs. 5000 would meet the ends of justice tn
this case. '

PointNo, 3:—

The next point to be decided in this case is to what
relief the Petitioner/complainant is entitled?

14. In view of my foregoing findings that the
complainant is not entitled to reinstatement in service, I
find a compensation of Rs.5,000 (Rupees Five thousand
only) by the Respondent/Management to the complainant
will meet the ends of justice. Ordered accordingly. No Costs:

K. JAYARAMAN, Presiding Officer

Witnesses Examined:—

For the Complainant : WWI Sri PR
Sampath Girivasan
For the Respondent : Sri G.Anbarasan
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Documents Marijed:— Labour (Central).
For the | Party:— w24 1999 Xerox copy of the circular regarding
preservation of records.
Ex. No. Date}  Description W25 30-1099 Xerox copy of the reconciliation
Wi 30-1194  Xerox copy of the dispute raised by report. :
employees before Labour authorities. W26 070900 Xerox copy of the branch daily
W2 240793  Xerox copy of the minutes of meeting statement.
of ALC. W27 - 150900 Xerox copy of the branch daily
w3 Xerox copy of the minutes of meeting ' statement. .
of ALC. W28 160900 Xerox copy of the P and L Misc.
wa Xerox copy of the circular of Bank of voucher.
India staff union. W29 160900 Xerox copy of the advise of drawing.
W5 Xerox copy of the minutes of meeting W30 160900  Xerox copy of the advise of drawing.
of ALS. W31 07-1000 Xerox copy of the postal
W6 Xerox copy of the failure report of acknowledgment.
congiliation. For the Respondent/Management:—
w7 Xerox copy of the notice of the Court. Ex No. Date Description.
ws Xerox copy of the Claim Statement Mi 31-1280  Xerox copy of the circular of Head
filed by union. Office regarding Recruitment of
W9 Xerox copy of the counter filed by subordinate staff.
Respondent. _ M2 220400  Xerox copy of the circular issued by
W10 Xerox copy ofthe award in ID Respondent Head Office.
6/2000. M3 280700 Xerox copy of the claim statement
Wil Xerox copy of the notification. filedin 1.D. No. 6/2000.
w12 Xerox copy of the deposition of M4 120900  Xerox copy of the Counter Statement
WW1inID751/2001. * filed in LD. No.6/2000.
wi3 Xerdx copy of the deposition of MW1 M5 02-110  Xerox copy of the VRS 2000 with
in1D 751/2001. annexure of Respondent/Bank Head
wi4 Xerox copjf of the Proof of Affidavit ‘ Office Circular No. 94/132.
of WW1. M6 03-1001 Xerox copy of the particulars of
WIS Xerox copy of the Proof of Affidavit employees opted For VRS-2000.
C of MWI. ' M7 180204 Xerox copy of the letter from
W16 Xerox copy of the circular regarding Respondent/B gmk to Employment
Officer.
payment of wages. )
M8 30204  Xerox copy of the letter from District
7
Wi Xerox copy of the memorandum. Employment Officer to Respondent/
W18 Xerox copy of the memorandum, Bank.
w19 Xerox copy of the memo regarding 8 Rewefl, 16 T, 2005 )
engagemenl of budlee Sepoys.
W20 Xerox copy of the memo regarding LI, 4563, —AeNA '_il TS SAfufem, 1947 (1947
engagement of budlee Sepoys. 1 14) T U 17 ¥ ST A, IR FeAR A A,
w21 Xerox copy of the circular regarding * Rk ¥ g P sk 3 o wHE w A
payment of wages-to Casual labour. sy # fifde sireifen fooms 4 Fta geER e
w22 Xerox copy of the memo regarding oy m -1, Jodig & T (e Hem o
engagement of casual/Budlee sepoys ~ S-75/2002) I WS Fut St ¥ R
as sub-staff. 16-11-2005 ) T FHT T |
W23 Xerox copy of the letter from BOI staff

union to Regional Commissioner of

[, TH-23012/15/2001-SER(F-11) ]

w.d, wyem, T arfiert
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New Delhi, the [6th November, 2005

S.0. 4563.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. ID 75/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Chandigarh now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of B.B.M.B. and their workman, which
was received by the Central Government on 16-11-2005.

" [No. L-23012/15/2001-R (C-11)]

N.P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. LD. 75/2002
Sh. Sarwan Singh C/o Sh, R K. Singh Parmar, 211-L, Brari,
P.O. Partap Nagar, Nangal Dam, Ropar. ...Applicant

‘ Versus
The Chief Engineer (Power Wing) Generation, B.B.M.B.

Nangal Township, Ropar. ...Respondent
APPEARANCES:

For the workman : None.

For the management Sh: N.K. Zakhmi

AWARD
Passed on 7-11-2005

Central Govt. vide No. L-23012/15/2001 IR (CM-1I)
dated 30-04-2002 has referred the following dlspute to this
Tribunal for adjudication :

“Whether the action of the Chief Engineer (Power
Wing) Generation, BBMB Nangal Township,
Ropar in terminating the service of Sh. Sarwan
Singh S/o Sh. Tarpal Singh w.e.f. 22-11-1998 is legal
and justified? If not, t6 what relief the workman is
entitled to?”

2. None appeared on behalf of the workman.
Workman or his representative is not appearing for the
last two dates earlier and on the last date also one proxy
advocate appeared. The Ld. counsel for the management
submitted that the reference may be returned to the
Appropriate Govt. as workman is not interested in
prosecuting his case and it appears that he is gainfully
employed somewhere. Ini view of the above, as workman,
it appears is not interested to persue present reference,
the same is returned for want of prosecution. Central Gowt.
be informed. File be consigned to record.

Chandigarh

Dated : 7-11-2005 RAJESH KUMAR, Presiding Officer

3343 Gl/05—24

¢ faeelt, 16 AwR, 2005

HLI. 4564, —rafier faae wfufem, 1947 (1947
%1 14) F 917 17 ¥ TEW ¥, FT WA AT
¥ yEuET ¥ Hug Feeml ot % wHER ¥ A,
ey fifde sl e § =07 war it
Al ~FTeE-1, 9vEhg & TR (dev sem o
H-73/2002) W yElm v &, 9 FRE @R F
16-11-2005 3t TR FAT &1

[, Tet-23012/11/2001- 3R (H-11) ]
.. Fyaq, Tew At

New Delhi, the 16th November, 2005

S.0. 4564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID 73/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court-I, Chandigarh now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of B.B.M.B. and their workman, which
was received by the Central Government on 16-11-2005,

[ No. L-23012/11/2001-IR (C-ID}
N. P. KESAVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH
Case No. LD. 73/2002
Sh. Harpreet Singh C/o Sh. R K. Singh Parmar, 211-L, Brar,
PO. Partap Nagar, Nangal Dam, Ropar ...Applicant

Versus

The Chief Engineer (Power Wing) Generation, B.B.M.B.

Nangal Township, Ropar ...Respondent
"~ APPEARANCES;

For the workman : None.

For the management Sh. NK. Zakhmi

AWARD
Passedon 7-11-2005

Central Govt. Vide No. L-23012/11/2001 IR (CM-I])
dated 30-04-2002 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Chief Engineer (Power
Wing) Generation, BBMB Nangal Township,
Ropar in terminating the service of Sh. Harpreet
Singh S/o Sh. Jasbir Singh w.e.f. 28-2-1999 is legal
and justified? If not, to what relief the workman is
entitled to?”
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2. None appeared on behalf of the workman.
Workman or his representative is not appearing for the
last two dates earligr and on the last date also one proxy
advocate appeared. The Ld. Counsel for the management
submitted that the reference may be returned to the
Appropriate Govt] as workman is not interested in
i and it appears that he is gainfully
. In view of the above, as workman,
inferested to persue present reference,
the same is returnedffor want of prosecution. Central Govt.
be informed. File bg consigned to record.

Chandigarh :
Dated : 7-11-05 RAJESH KUMAR, Presiding Officer
74 fewelt, 16 TR, 2005
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New Delhji, the 16th November, 20035

$.0. 4565.+In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. C.G.LT.
98/2005) of the Central Government Industrial Tribunal-
cum-Labour Court,| Jaipur now as shown in the Annexure
inthe Industrial Digpute between the employers in relation
to the management|of National Research Center on sccd
spices and their workman, which was received by the
Central Governmenton 16-11-2005.

[ No. L-42012/194/2004-IR (C-II)]

|
‘i N.P KESAVAN, Desk Officer
]
|
1

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUN -LABOUR COURT,JAIPUR
Cake No. CGIT-98/2005

Reference Nf’ L-42012/194/2004-IR(CM-IT)

Smi. Bhanwi, {
W/o Shri Panchu Kgmbhar,
Vill. & Post ; Saradhana,

Ajmer (Raj.) ! ....Applicant

Versus

The Director,

National Research Centre on

Seed Spices,

Tabesji,

Amer®Ra3) L Non-applicant
PRESENT:

Presiding Officer Sh.R.C. Sharma.

For the applicant : None.
For the non-applicant Sh. V.S, Gurjar
Date of award 17-10-2005

AWARD

1. The Central Government in exercise of the powers
conferred under Clause D of sub-sections 1 and 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (for short,
‘the Act’) has referred the following industrial dispute to
this Tribunal for adjudication, which runs as under:-

“opy Fervureh, T STTI9 HETCN STTEYM %%, Teiie,
FSRIT 3 G ST HHEHR At ot T ot uie TR,
FAA oL F EAF 11-5-2003 | {1 ¥ F@ FA
=t s fafuea § 2 aft 761 9 #iwr o FremE |
fora e =) ar Aty 377

2. On29-8-20035, the case was posted for 27-9-2005
for the service of the registered notice on both the parties.
On 27-9-2005, on behalf of the non-applicant establishment
Sh. V8. Gurjar put his appearance, but despite the service
of the registered notice on the workman herself, she did
not put her appearance before the Court. The case was
then fixed for 14-10-2003, or which date none appeared on
behalf of the workman,

3. 1 have heard the Ld. Representative for the
management and perused the record.

4. It was the responsibility of the applicant-workman
to put her appearance and plead the claim referred in terms
of the reference. But she has failed to adduce any material
on the record to adjudicate the dispute. It appears that the
workman is not interested in pursuing her claim.
Accordingly, the claim of the workman is liable to be
rejected.

5. Consequently, the reference is answered in the
negative against the workman and in favour of the non-
applicant management and it is held that the termination
order dated 11-5-2003 passed against the workman is legal
angd justified. The claim of the workman is rejected . An
award is passed in terms accordingly.

6. Let a copy of the award may be sent to the Central
Government for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding OfTicer
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New Delhi, the 16th November, 2005

S.. 4566.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.-C.G.LT.
100/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipur now as shown in the Annexure
in the' Industrial Dispute between the employers in relation
to the management of National Research Centre on seed
spices and their workman, which was received by the
Central Governmenton 16-11-2003.

[No. L-42012/2 18/2004-R (C-ID)]
N.P. KESAVAN, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, JAIPUR
Case No. CGIT-100/2008,

Reference No. L-42012/218/2004-1IR(CM-II)

Smt. Seemadevi,

W/o Shri Kanhaiyalal Sargara,
Through Ramvilas Verma,

R/o Veer Tejaji Nagar,

Amer(Rajy Applicant

VYersus

The Director,
National Research Centre on
~ Seed Spices,

Tabeeji,
Ajmer (Raj.) —~—Non-applicant
Present:
PRESIDING OFFICER SH.R.C. SHARMA

For the applicant : None.
For the non-applicant Sh. V. S. Gurgar
Date of award 18-10-2005

AWARD

1. The Central Government in exercise of the powers
referred under Clause D of sub-sections 1 and 2(A) to

Section 10 of the Industrial Disputes Act, 1947 (for short,
‘the Act’) has referred the following industrial dispute to
this Tribunal for adjudication, which runs as under.—
STorie 35 BT ST b ey et e it ebarene,
Fraere S Y ReATR 26-12-2003 T e @ T wN
wﬁﬁawﬁﬁ:m%’ﬁﬁﬁmwﬁﬁm
¥ firt vra B I 0 ferer €77

2.0n 29-8-2005, the case was fixed for 27-9-2005 for
the service of the registered notices on both the parties,
which were issued on 2-9-2005. On 27-9-2005, the registered
postal cover addressed to the wokman Smt. Seemadevi on
her address as mentioned in the reference, was returned
to the Court with the noting dated 19-9-2005 of the postman
that the addressee has left without giving her new address.
The case was then posted on 14-10-2005 in awaiting for
both the parties to appear before the Court. On this date,

" on behalf of the management its represcntative Sh. V. S.

Gurjar put his appearance. The case was then adjourned
to 18-10-2005 when the representative for the management
submitted his authority letter. But on all these consecutive
dates, none put appearance on behalf of the workman.
The registered postal cover having the endorsement by
the postman that the workman has left and her further
address is unknown clearly shows that she is untraceable
and no other address is available with this Court. It further
also reflects that the workman is not interested to pursue
her claim and there is no material available on the record to
adjudicate the dispute.

3. Accordingly, a “No Dispute Award” is passed in
this matter.

4. Let a copy of the award may be sent to the Central
Government for publication under Section 17(}) of the Act.

R. C. SHARMA, Presiding Officer
=% feett, 17 7amry, 2005
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New Delhi, the |7th November, 2003

$.0. 4567.—In exercise of the power conferred by
Section 88 read with Section 91-A of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby exempts from the operation of the said Act the
regular employees of the following establishments :—

(i) Central Cottage Industries Corporation of India
Lid., exempted for the period from 01-10-2004 to
30-09-2006.

@) Processcum-Product Development Centre,
Meerut, exempted for the period from 01-01-1997
0 30-09-2006. :

(iii) M/s. National Seeds Corporation, Bangalore,
exempted for the period from 01-01-1989 to
30-09-2006.

2. The above exemption is subject to the following
conditions namely :—

(1) ‘The aforesaid establsihment wherein the
employers are employed shall maintain a
register showing the name and designations
of the exempted employees’.

(2) Notwithstanding this ¢xemption, the
employees shall continues to receive such
benefits under the said Act to which they
might have become entitled to on the basis
of the contributions paid prior to the date
from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

(4) The employer of the said factory/
establsihment shall submit in respect of the
period during which that factory was subject
to the operation of the said Act (hereinafter
referred as the said period), such returns in
such forms and containing such particulars
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as were due from it in respect of the said
period under the Employees” State Insurance
(General) Regulations, 1950; '

(5) .Any inspector appointed by the Corporation
under sub-section (1) of Section 45 of the
said ESI Act or other official of the
Corporation authorized in this behalf, shall,
for the purpose of :—

(i) Verifying the particulars contained in any
returned submitted under sub-section (1)
of Section 44 for the said period: or

(i) Ascertaining whether registers and
records were maintained as required by
the Employees’ State Insurance (General)
Regulations, 1950 for the said period; or

(i) Ascertaining whether the employees
continue to be entitled to benefits
provided by the employer in cash and kind
being benefits in consideration of which
exemption is being granted under this
notification; or

(ivy Ascertaining whether any of the
provisions of the Act had been complied
with during the period when such
provisions were in force in relation to the
said factory to empowered to :

(a) require theprincipal or immediate employer
to furnish to him such information as he
may consider necessary; or

(b) enter any factory, establishment; office or
other premises occupied by such principal
or immediate employer at any reasonable
time and require any person found in
charge thereof to produce to such
inspector or other official and allow him
to examine accounts, books and ather
documents refating to the employment of
personal and payment of wages or to
furnish to him such information as he may
consider necessary; or

(¢} examine the principal or immediate
employer, his agent or servant, or any
person found in such factory,
establishment, office or other premises or
any person whom the said inspector or
other official has rcasonable cause to
believe to have been an employee; or

(d) make copies of or take extracts from any
register, account book or other document

" maintained in such factory, establishment,
office or other premises. ‘

[No. 5-38014/1/2005-S5-1]

SANJUKTA RAY, Under Secy.
EXPLANATORY MEMORANDUM

It has become necessary togive retrospective effect
to the exemption in this case as processing of the
applications for exemption took time. However, it is certified
that the grant of exemption with retrospective effect will
not affect the interest of any body adversely.

=% feeelt, 21 TR, 2005
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CORRIGENDUM ’
New Delhi, the 21st November, 2005
S.0. 4568 —In the Notification of the Ministry of
Labour & Employment published in the Gazette of India
Part-II, Section 3, Sub-section (ii) dated 27th March, 2003
vide 5.0..No. 1173 the following entries shall be substituted
namely - —
S.No.

13. For M/s. Indian Farmers Fertiliser Cooperative
Limited, New Delhi read All Units of M/s. Indian
farmers Fertiliser Cooperative Limited.

56. For Corporate Office M/s. Hindustan Latex Ltd.,
Trivandrum (Poojapura) and Trivandrum
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(Inclyding its Nirodh factoy at Kanagala and
Perokada Unit and contract employees of
Kanggalz unit) Read Corporate Office
M/s. Hindustan Latex Ltd., Akkutam Factory,
Akkulam, Trivandrum, Trivandrum (Poojapura)
and Tirivandrum (Including its Nirodh Factory
at Kahagala and Perokada Unit and contract
empl?;ees of Kanagala unit.

[No. §-38014/1/2005-58-1]
SANJUKTA RAY, Under Secy.

wfew

% faweh, 21 TowR, 2005
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CORRIGENDUM
New Dklhi, the 21st November, 2005

8.0. 4569.—In the Notification of the Ministry of
Labour & Empldyment published in the Gazette of India
Part-II, Section 3sub-section (ii) dated 12th February, 2005
vide 8.0..No. 504 the following entires shall be substituted
namely .—

S.No.

4  ForM/s Indian Oil Blending Ltd. Kolkataand
" Trombay Read M/s. Indian Qil Blending Ltd.
Kolkata Plant, Mumbai Plant (Trombay), Vashi
Plantand Head Office Mumbai.

33, For Corporate Office M/s. Hindustan Latex Lid
Trivandrum (Poojapura) and Trivandrum
{Including its Nirodh Factory at Kanagala and
Perokada Unit and contract employees of
Kanagala unit) Read Corporate Office M/s.
Hindustan Latex Ltd., Akkulam Factory,
Akkulam, Trivandrum, Trivandrum (Poojapura)
and Trivandrum (Including its Nirodh Factory
at Kanagala and Perokada Unit and contract
emplovegs of Kanagala unit).

40. ForMys. HIL, Udyogmandal, Kerala Read M/s.
HIL, Dethi Office and Udyogmandal, Kerala.

34, ForM/s. Indian Farmers Fertiliser Cooperative
Limited, New Delhi read All Units of M/s. Indian
Farmers Fertiliser Cooperative Limited.

[No. $-38014/1/2005-5S-1]
SANJUKTA RAY, Under Secy.

R
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[ €. T9-38014/58/2002-THH-1]
T U4, R |29
CORRIGENDUM
New Delhi, the 21st November, 2005

5.0. 4570.-—In the Notification of the Ministry of
Labour & Employment published in the Gazette of India
Part-11, Section 3, sub-section (ii) dated 4th June, 2005 vide
S.0. No. 2035 the Section 88 shall be corrected to read as
Section 87 and 1st October, 1989 shall be corrected to read
as st July 1989.

[No. S-38014/58/2002-SS-1}
SANJUKTA RAY, Under Secy.
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New Dethi, the 24th November, 2005

S.0. 4571.—Whereas the Central Government
having been satisfied that the public interest so requires

that in pursuance of the provisions of sub-clause (vi) of
clause (n) of Section 2 of the Industrial Disputes Act, 1947
(14 of 1947), declared by the Notification of the Government
of India in the Ministry of Labour $.0. No. 2375 dated
28-6-2005 the service in the Food Corporation of India which
is covered by item 6 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947) to be a public utility service
for the purpose of the said Act, for a period of six months
from the 28th June, 2005. '

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in excrcise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act, for a period of six
months from 28th December, 2005,

[File No. 5-11017/5/91-IR (PL)}
]. P PAT], Under Secy.
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