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A 11 —-"0g 3 —30-EUE (ii)
PART I1—Section 3—Sub-section (ii)

VA TR & WATAE ( THT HATera &t STgahT ) BT A favw 7T wifafire snaw six swfergermd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fa= e
( TrsTE favmT)
( =TT 3T VIeeh ST 1 HTaieTd,
e Argaare™ )
FITHIAT, 6 T, 2006
H. 01/2006-H9, (T, )
LA, 284, — WA TR, o warers, uore fav,
2 feeett 3% W yow erfufram, 1962 F1 w152 F @
(@) % of=ria s’ stfergemn €, 33/1994 LY (THEL)
AT 01 (A, 1994 B ¥&T AfeRl 1 THIT FW gL T
o Afulm, 1962 (1962 = 52) Ff 90 9 & 74
o firaw TAeE WL &, S TeEihe waeEE, e
H. 3, |9 A, 5, T@ATL], SHESE, TIAS-711 411 (TfewA
ST = HRA FHR G ATHITE 100% et diferes
f7z it weme % Ty @ fawra Totg S FTEfET WeH
=ity farn s 2
(=, 9. [V(16) /S hreiaan 2004/401-02 ]

HH T, AR

104 GL/2006

MINISTRY OF FINANCE
(Department of Revenue)

{OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE. HALDIA COMMISSIONERATE)

Kolkata. the 6th January. 2006,
No. 1/2006-CUSTOMS (N.T.)

5.0. 284.—In exercisc of the powers conferred under
Section 9 of the Customs Act. 1962 as delegated by
Notification No. 33/1994-Customs (NT) dated 1st July,
1994 issued under Section 132 of the Customs Act, 1962
read with MFDR Circular No. 31/2003-Customs dated 7th
April, 2003, the permuscs of M/s. Mittal Technopack Pt
Ltd.. at JalanIndustrial Complex. Gate No. 3, Lane No. 3.
Sankharidaha. Domjur. Howrah-711 411 in the statc of West
Bengal are. hercby, declared to be & Warchousing Station
under Scction 9 of the Customs Act. 1962 for the purpose of
setting up of a 100% Export Oriented Unit as approved by the
Development Commissionet. Falia Special Economic Zone.
Ministry of Commerce, Government of India.”

|C. No. IV(16)1/CE/Tech./Haldia/2004/401-02)
KAMAL JYOTIL Commissioner
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( T SUAHT YT T wTdicrd )
TEAQ, 12 U, 2006
H. 10/31/12-01-2006

. 3. 285, — 3ent 3TfufTam, 1961 (1961 F143)
Tt T 10 % WU (231) N ITEN (vi) F A wlEa ST
Torrmmaett, 1962 % 4w 27 % g0 2T SIfvwRi = g
A [, T AL NYH, Igaq ' wa fan wfafy,
TEAYL” I IH W F WA 27 Frafor ad 2002-2008 §
2004-2005 3 foTq S8 F10 € ¢

W T a9 o {6 Qe omae stfufaem, 1961 %
¥R 10 F WU (237) W STEUA (vi) ¥ W9 9 et
Frmmrett, 1962 =6 fem 27 3 s 6 gfe © s
FET R

(. ¥, 3T.37./3CQ/3M.31, (WH. )/2005-06/2438]

9t. . Tam, T TR s
(OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX)
Udaipur. the 12th January, 2006
No. 10/31/12-01-2006

5.0. 285.—In exercise of the powers conferred by
Sub-section (vi) of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961) read with rule 2CA of the
Incomc-tax Rules, 1962, the Chief Commissioner of Income-
tax, Udaipur hercby approves “Rashtriya Shiksha Samiti
Udaipur™ for the purpose of said secton for the assessment
vears 2002--2003 to 2004-2005 ;

Provided that the society conforms to and complies
with the provisions of Sub-section (vi) of Clause (23C) of
Section 10 of the lngome-tax Act, 1961, read with rule 2CA
of the Income-tax Rules, 1962.

| No. CCIT/UDRATO/AY2005-06/2438]
P. K. MISRA, Chief Commissioner of Income-tax
FEAY, 16 FAL, 2006
. 11/32/16-01-2006
1. 3. 286. —ATTHR 3TTUEH, 1961 (1961 F143)
it =T 10 5 @7E (237) HIIIHW (vi) F A1 ufam AHH
framrerett, 1962 3 firm 2 o 5RO wed arfeeEr @ wem
HE GU, T TR ST, SeA T foan wfafy,
TR’ R IR U F e gy e ad 2005-06 % T
HHEA W ¢
TR A 79 W o weraet st srffam, 1961w
{0 10 3 UL (237) W STEW (vi) F 9 937 AR
Frerent, 1962 o fm 27T o WY Rt g T STer
Eacilk A '
[ H. H.37.97./359/3.37, (W9, )/2005-06/2439 ]
9. . fas, qe s s
Udaipur, the 16th January, 2006
No. 11/32/16-01-2006

5.0. 286.—In exercise of the powers conferred by

Sub-section  (vi) of Clause (23C) of Section 10 of the
Income-tax Act. 1961 (43 of 1961) rcad with nule 2CA of the

Income-tax Rules, 1962, the Chief Commissioner of Income-
tax, Udaipur hereby approves “Rashtriya Shiksha Samiti
Udaipur” for the purpose of said section for the assessment
year 2005-2006 : ‘

Provided that the society conforms to and complies
with the provisions of Sub-section (vi) of Clause (23C) of
Section 10 of the Income-tax Act, 1961, read with rule 2CA
of the Income-tax Rules, 1962,

[ No. CCIT/UDRATON A)Y2005-06/2439]
P.K.MISRA, Chief Comumissioner of Income-tax

(=T IR Y&k AT,
A -ugH )
AR, 19 TR, 2006
H. 02-HuT Ik (WA ) 2006

L. 3. 287.— 1 Y 2AfufEm, 1962 o 152
* @UE (V) % qwa YRA R, faw warem, aera fasi,
7% feett <hT STferRgE wEA 33/94 W yEw (WA ) R
WO H[EE, 1994 % ST e Wil w0 yEr F gy, F,
A e, ST, FRT IEIR {E, TAR- T4 TAGEN,
wrawerer 3.9, Tonfir Y 3 SeRvA | € Yo sifufm
P H0 9 F AT TORAM T[99 F wier fa ¥ fevdia
WET ) ISR R (FA RfET wm) =ifim o §

(1. 6. 7= (16 )5391/34/2005 ]

s iy, e

(OFFICE OF THE COMMISSIONER
CENTRAL EXCISE, JAIPUR-D)

Jaipur, the 19th January, 2006
No. 02-CUS(NT) 2006

S.0. 287.—In exercise of the powers conferred by
Notification No. 33/94-Customs (NT), dated the 1st July,
1994, by the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, issued under clause (a)
of Section 132 of Customs Act, 1962, 1, Jayant Misra,
Commissioner of Central Excise, Jaipur-I, hereby declare
Hindaun City, District Karauli, in the State of Rajasthan tobe
Warehousing station under Section 9 of the Customs Act,
1962 for the purpose of setting up 100% E.O.U,

fF.No. V(16)EQU/34/2005]
JAYANT MISRA, Commissioner
{ snfu= =r favm)
( ST )
7 fieel, 16 SFEY, 2006

T, 3. 288. — AT W2 o (ararh o) srfufm,
1959 (1959 AT 38 ) 1 YW 26 1 TUYRT (2% ) F T4 qfaq
¥ 25 I SN (1) F G@E () F AT H, FE
TEFR, TAGEA At 6.3, e, fafws, R ¥ o w My,
P T, Srsar=rge i s i adia | 9
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=Y o1ty v stu v s =i frgfaa € ae st
Ve dF ATH AHAER F FHEL FHEE F T H 9TH
HaTg T TR e, T 9 S o Tre ®), B2 4% Aw
TR ¥ e Wi | R ¥ w9 W g Wt #

[ 9. 15/1/2005-33m]

T 9=, 3T |
(Department of Economic Affairs)
{Banking Division)
New Delhi, the 16th January, 2006
S.0. 288.—In pursuance of clause (ca) of Sub-
Section (1) of Section 25 read with Sub-section (2A) of
Section 26 of the State Bank of India (Subsidiary Banks)
Act, 1959, (38 of 1959) the Central Government hereby
appoints Shri C.T. Koshy, Clerk, State Bank of Travancore,
Treasury Branch, Thiruvananthapuram as Workmen
Employee Director on the Board of Directors of State Bank
of Travancore for a period of three years with effect from
the date of notification or until his successor is appointed
or till he ceases to be a workmen employee of State Bank
of Travancore, whichever is earlier. ‘
[ F. No. 15/1/2005-IR}
RAMESH CHAND, Under Secy.
=& fiett, 17 S, 2006
Y. 3. 289. — Fehepr TP srfufram, 1949 (1949
H10) F1 4 53 R ¥@ fFE 1 W4T FD T, FRA
TEFR, TaGEM Hae fiod o= = fawie W =g s
wTet & fon swdaa srfufem = ur o wiswam (1) wEs
(M) FIIET (1) T wEUE, Hew d% offw €fgm wam
& €1, Wl 7 I day gl A, 6, Heaw T
ey Frwes, Yra S ofre tfew, % wi fm fam fafee
FaEH Py w e d Tim g s |42
[ 4. 9/39/2005-<H30-1]

. <. fefe, st wfem
New Delhi, the 17th January, 2006

S8.0. 289.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of
1949), the Government of India on the recommendation of
the Reserve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause {c) of sub-section
{1) of Section 10 of the said Act, shail not apply to Central
Bank of India in so far as it relates to the nomination of
Ms. H.A. Daruwalla, Chairperson & Managing Director,
Central Bank of India as Director on the Board of
Agricuttural Finance Corporation Limited (AFC).

[ F. No. 9/39/2005-BO-1}
G. B. SINGH, Under Secy.
fagor AAe T
(T 4t < W)
=2 fewelt, 22 e, 2005

I, 3. 290, — TR Hiwelt ARl (9 T
o) ATUfTET, 1948 (1948 478K Fi 910 2 F 3 (F)
¥ SRR H T TR, TAGEN, SRS 1 WHA e,

Sirstrar # o geiry fergars, S 22-12-2005 9 wEEs
Fieeit At =1 wd T T wiaga Fa ¥

(. $-4330/01/2005 ]

. =, Ao, g S (adeE-1)
MINISTRY OF EXTERNAL AFFAIRS
(C.PV, Division)
New Delhi, the 22nd December, 2005

S.0. 290.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri Subodh Biswas, Assistant in the
Consulate General of India, Zanzibar to perform the duties
of Assistant Consular Officer with effect from 22-12-2005.

[ No.T-4330/01/2005]
M. C. NAITHANI, Jt. Secy. (CPV-II)
7§ fewett, 22 femmrt, 2008
AWM. 291 —TomTaw wiasr sifaerd  (yuy @
&6 ) SIfufam, 1948 (1948 F 4197) =t 0 2 F 3% (F)
% SATWW W FET G, TSR, WNd S TSgarEns,
oo # o Feeie A=, wewE W 22-12-2005 | WEEF
et sfuEerd 1w W B Wi At R
(4. -4330/01/2005]
TH. T YR, vigaa afea (5 -1
New Delhi, the 22nd Ixecember, 2005
S.0. 291.—In pursua:ce of tae clause (a) of the
Section 2 of the Diplomatic aad Consviar Officers (Oaths
and Fees) Act, 1948 (41 of 1448} the (entral Government
hereby authorise Shri Drbashish: Macdi, Assistant in the
Embassy of India, Br seals ¢o perform the duties of
Assistant Consular Offi -7 with cffoct from 22-12-2005.
| No.T-4330/01/2005]
M. C NAITHANL It Secy. (CPV-II)
2 fewett, 22 few=, 2005
A, 292 —Torfaes WEet sAfawl (w99 @
o) sifufam, 1948 (1948 F1417) F 9 2 % 375 (F)
¥ A H HE TR, TAEERI, ST R Hieners,
He A o S, wEEE W 22-12-2005 | GEEE HiFat
stfusrl 1w Wy ¥ Wit e )
[d. $-4330/01/2005]

. W, J9, G afe (- )
New Delhi, the 22nd December, 2005

S.0. 292 —In pursnanice of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri George, Assistant in the Consulate
General of Indja, Medan to perform the duties of Assistant
Consular Officer with effect from 22-12-2005.

[ No. T-4330/01/2005]
M. C. NAITHANTL Jt. Secy. (CPV-II)
T3 fwett, 22 T, 2005

HL A, 293, — ol Prowt AR (y9T ™
o) SAffEm, 1948 (1948 F14181) i W 2 % 37 (F)
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¥ ST H %r—am HLRR YASEN KA 1 TSICHms, uﬁam
H 4t gfar {8, Weme ol 22-12-2005 & HET Siae

sAfbrert 1 FT HT B WA L R
[¥. 31-4330/01/2005 ]
. . $ore, T e (R -2)

New Delhi. the 22nd Decemnber, 20035

§.0. 293.—In pursuance of clause (a) of Scction 2
of the Diplomatic and Consular Officers (Qaths and Fecs)
Act, 1948 (41 of 1948), the Central Government hereby
authorisc Shri Harvinder Singh, Assistant in the Embassy

of India, Yerevan to perform the dutics of Assistant
Consular Officer with effect from 22-12-2003,

[ No. T-4330/01,/2005]
M. C. NAITHANT, Jt. Secy. (CPV-II)
TR FawE e
¢ feeeht, 13 WA, 2006

LA 294, — 9T fammoas witer syfuf,
1994 (1994 71 55) % &g 3 ¥ fafen vl = wam *+@ gu
F HOER TTAEN S U, UE. 94, FTmE R (i
R T9THA ) 1 IR BT IGUR ST i a1 & i a6t
w1 37ty & fou stoan 39 Sftafia it 5ig we %3 9%
S 3T IR TR o o 9Ee B/, 25750-650-30950 %,
¥ AgTEEA H, YA fEEETeE wiiiee | W (wifhes

3 werE) o we W e w
[ = 7#1-24011/04/2005-wuaTE]
uH. ¥, 31, e wham

MINISTRY OF CIVIL AVIATION
New Dethi. the i 3th January, 2006

S.0. 294.—1In cxercisc of the powers conferred by
Section 3 of the Airports Authoritv of India Act. 1994 (No.
55 of 1994) the Central Government hereby appoings Shri
H.S. Bains. Exccutive Dircctor (Personnel &
Administration) to the post of Member (Personnct &
Administration), Airports. Authority of India {AAI, in
the scalc of pay of Rs. 25750-650-30950 for a period of five
veats from the datc of taking over charge of the post or till

the date of his supcrannuation. or until further orders,
whichever is the earlicst.

[No. AV-24011/4/2005-AAI]
S.K. ARYA., Undcr Secy.
IEEGKEILE]
2 T, 18 <A, 2006

=, 3. 295 — et faseit s, 1956 % fram
4 (F) % | 9aq Taeett arfafes, 2003 (2003 F36) &
WE 162 ¥ WEW WiETA ® FET F U 94Ea 9IFER,
it 721 v TR (SronsE) & frfafaa sfumfE
i TARER TH ST F 0 T ¥ e B A v
saty % o faere Fites we meaeE faeret fiers &

Wﬁﬁﬁaﬁm?%:*—

¥ W, W AR Frafe
1 2 3
1. gt YR v, A e Fareted! Fter

£

[Part IT—S8zc. 3(ii)]

1 2 3

2. #tu. %, i, e fawet fawret Frlterr
- A

3, 4t e FAN, TI-qA T fae
et $Siifer Fiterr

4 gt <. wm, faarit, 39-qen LREEAEE )
fararet $enfae Frtarn

5 A FIV FAR, IT-qH BEEENCE

S Sfemtaa s wem wiswat @ wE w
stfiprEta fry o A % iy wenfer faeredt Ufem w
Fora SN T dafug/Smord # few % e
Tt fororedt ST WE Rl % Hay W are-37q
w1 Pl T | Teterd, SuEsTEt T g wum e e
e faret Eifer =1 39 g fasreh foifm s s o
1 ot B Haiy H et friwenaemes faeet fdeas
TR

[H. 42/4/2001~-3R UZ 3T ]
FEE FAR, PRy
MINISTRY OF POWER
New Delhi. the 18th January, 2006

5.0, 295.—In exercise of the powers conferred by
Section 162 of the Electricity Act. 2003 (36 of 2003) read
with rule 4(A) of the Indian Electricity Rules, 1956 the
appropriate Government hereby appoints the following
officers of the Delhi Metro Rail Corporation Lid. (DMRC)
to be the Electrical Inspectors and Assistant Electrical
Inspectors for a period of three vears from the date of
issue of this nofification

S. Name & Designation
No.

1 Sh. Sharat Sharma,
Chief Electrical Engineer
2 Sh. A K. Garg,
Chief Electrical Engineer

Appointed as

Electrical Inspector

Flectrical Inspector

3 Sh. Sushil Kumar,

Dy. Chief Electrical
Engincer

Sh. V. M. Tiwari,
Dy. Chief Electrical

Asstt. Electrical
Inspector

Asstt, Electrical
Inspector

Engineer
5. Sh. Rupesh Kumar,
Dy. Chicf Electrical
Engineer
The above mentioned officers shall excrcise the
powers and perform their respective functions in respect
of clectrical works, electrical installations and electrical
rolling stock in opcration within the areas occupied by the
DMRC or in repect of works and all electrical installations
under the control of DMRC/belongings to DMRC.
However, DMRC will ensure that they will not be Electrical
Inspectors/Assistant Elcctrical Inspectors in respect of

Asst, Electrical
Inspector
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the work assigned to them as Chief Electrical Engincer or
Dy. ChiefElectrical Engineer.

[No.42/4/2001-R& R]
ALOK KUMAR, Director

e AR
¢ fawalt, 13 I, 2006

L, 3. 296, —F=1F TR, (F9 F Moy T
¥ waAPT & forn) Tevme Frem, 1976 % Fram 10 % sefm
4 % FTENH, T I R oI wH " Frefate
Frterdl w1 formd 80% R ifirr w3 Bl v wdars
Ty 7 foren &, fvrgfae wwt d

1. Hiaferh [THHE S TS,

TTE- 248171, TEAGT (STATA)
2. O 3 & ST EH,
AT-248171, TG (ST=T)
3. ITEYu fwm ¥, 39-Tr
RS- TRH-742184
it (i 3me)
4. & wEleE, . T . WL A
Hen v, g aE, e,
FearETE-500001 (g WW)
[. §-11016/1/2005- &
<. 9. fife, o e
MINISTRY OF TEXTILES
New Delhi, the 13th January, 2006

S.0. 296.—In pursuance of Sub-Rule 4 of rule 10
of the Official Language (Use for official purposes of the
Union) Reles, 1976 the Central Government hereby notifies
the following offices under the Ministry of Textiles,
whereof more than 80% staff have acquired working
knowledge of Hindi :

1 Zonal Silkworm Seed Organisation,

National Silkworm Sced Organisation,
CSB,
Magzra-248171, Dehradun (Uttaranchal)

2 P 3 Basic Seed Farm,

National Silkworm Seed Organisation,
CSB,
Mazra-248171, Dehradun, (Uttaranchal)

3 Research Extension Centre, Sub-unit,

CSRTI,
Central Sitk Board,
Post-Navgram-742184,
Murshidabad (West Bengal)
4, Regional Office, NHDC Ltd.
Chenetha Building, 4th Floor,
Nampalli,
Hyderabad-500001 (AP)
[No. E-11016/1/2005-Hindi]

BASANT PRATAP SINGH, Jt. Secy.

(g1 Tqumm)

( o1 e s PR )

% feoett, 18 ST, 2006
I . 297 —THeR s Fafy Frmmeed % f=m 10
® T8 W& WHRE F FEm F@ g AR 31-3-2002
feafa & SR I TR e s ffa i aft=atoa
3R Exisll & ARIPF HOAET B YR W AETRIH
() TRl T STERe S ot aifefadt ® e st
oftysat & SR AT 99 W, ITF (AT 31-3-2002 W

T F % ey s Siftg ww ¥ -

&, 9. w1 wferdt 7 g HTE W

1. A wifea oo % i
TAR W 60 F.

2. TR A SR T =i oo &
TR o W T W50 T
2. Wt qEEA ® YU e q i AR %
FAW 9 T e * forg o Sl W siafm \ee
TAEAI
3. A T ofir =t 50 3 tern stferw o wm % fam
3T S ¢ B 0 forar s s so WA FA ® WM
= feam & =i fom smam

[ 4. 5-2/2002-TE1aTE]
. T, ST AR YEE

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
{Department of Posts)
(DIRECTORATE OF POSTAL LIFE INSURANCE)
New Delhi, the 18th January, 2006

S.0. 297.—In exercise of the powers conferred vide
Rule 10 of Post Office Insurance Fund Rules and on the
basis of Actuarial Valuation of the assets and liabilities of
Rural Post Office Life Insurance Fundas on 31-03-2002,
the Director General (Posts), is pleased to declarea simple
Reversionary Bonus on the Rural Postal Life Insurance
Policies on their becoming claims, due to death or maturity
at the following rates for the year ending 31-03-2002 :—

Rate of Bonus

Rs. 60 per thousand
of Sum Assured

8. No. Type of Insurance Policy
L Whole Life Assurance

2 Endowment Assurance Rs. 50 per thousand
& Anticipated Endowment of Sum Assured
Assurance

2. Interim Bonus at the rate mentioned above will
also be payable for all claims arising due to maturity and
death until future valuation is completed.

3. The amount of bonus involving a fraction of 50
paise or more shall be rounded off to the next higher
rupee and fraction below 50 paise shall be ignored.

[No. 5-2/2002-L1]
V. PAT1, Addl. General Manager
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Iquitaar A, @ 3T AEetE faar dae
{ FTvirarar e )
¢ fezatt, 28 fraw, 2005

HI 298, —FHra w7, Fafea mferrt g0 3 weqa i faem ) % wvem 2 Taem g T e e
i F aftm Atea (= € é ot 3 s ofk v A stfufEm, 1976 (1976 =7 60) 7o = iR AT WAE (RS
T AR ) Fram, 1987 % el % woey ¥ ot 39 9 B W # 6 SR v it st off e gree wenda
W stk fafir= wfifesfral & Soge S v w=a @

34 S TR TR, 39 stfufm 5 uw 36 Fitww-uw (7) ok (8) T vew vl w5 vE v g
N T oI, T WS- 111 U, € . 12, Fm a0, o), firews T, 78 faeei- 110018 gro fifida 3o gunefr (st
wi-1) @ S ew R Saen F iFw g wiea, st Ao ST (Taw I vER) % wied 7, e e W
™ S w ¥ (Fod T e e 3w Aiea wE ) ok frd AR fom o @ €hv09/05/692 wHTRTE
T ¥, TN FHI-us WRY o vl Wt #

IR Aied (A2 & ol AW ) & Al 9 v T eirs e e drer 9w (399 99 WER ) ¥
T ST s 30 FRI. oK =[Fam emar 100 T, } | werT HeE or=R0e (3) WA 2 W1 T U s
T & Reraa v@ wRe e Wi Sriager T R 1 T seesiE SrErs (@ €) wen drer aftom Saetim
A | ITHR 230 Hew, 50 TR yeAEt vy fge v e wa d

I e ) R FO F AfafEm 79 9 w9y ormed ¥ fo wem @ e ¥ fg dterin off e
S

SR ¥ty R I ofutEe &t e 26 F IU-wg (12) BR VR WiwAA o WEnT o {U 9% Son
 for S ATSH W STpie % 79 WAO-UN % siwin se fafmiar g s fam, feor % oTER ok <w wdt & Rl
ATefen wieew F Faior fen mn ¥, fofaffa sdt sjEen ¥ A € %, Tundm i wReE % dET Svwm it E oS
118 . @ sofam o 'L w3 e 100 W 50,000 TR Y Tor H T AIAT S (W) 3R 100 FLI W SR sifuew
¥ %" w3 fi 5,0009 50,000 TR X1 H oS HIH ST () Fiww 50 By stfurman s aw ¥ of 4

HA1x10% 2x10% W 5x10% & &, S oeireren a1 HmeTss Yol 9 Y F HAged § |
[T, H. Tsg TH-21(32)/2005]
. u FmfA, Fwe, fafus am faae



[ s I—@vE 3(ii) ] M 9 TS : I 28, 20067918 8, 1927 729

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 28th December, 2005

S.0. 298.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of series GFT of high accuracy (Accuracy class-II) and
with brand name “GF” manufactured by M/s. GF Electronics, WZ-111A, Street No 12, Krishna Park, PO. Tilak Nagar,
New Delhi-110018 and which is assigned the approval mark IND/09/05/692;

The said model (see the figure given below) is a strain guage type load cell bascd non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power
supply;

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approvat of the said model shall also cover the weighing instrument-
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification
scale intervat {n) in the range of 100 to 5000 for ‘e’ value of 1 mg to 50 mg and with number of verification scale
interval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 100 mg, or more and with ‘e’ value of 1x10% 2x10% or 5<10%
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F. No. WM-21(32)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th December, 2005

S.0. 299, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating
non-autornatic (Platform type) weighing instrument with digital indication of series GFP of medium accuracy (Accuracy
class-111) and with brand name “GF” manufactured by M/s, GF Electronics, WZ-111A, Stret No. 12, Krishna Park,
P.O. Tilak Nagar, New Delhi-110018 and which is assigned the approval mark IND/09/05/693,

The said model (see the figure given below) is a strain guage type load cell based weighing instrument with
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result, The instrument operates on 230 Volts and 50 Hertz alternate current power supply,

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg and up to 5000 kg and with number of verification scal¢ interval
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value 1x10% 2x10* or 5x10% k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(32)/2005]
P. A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 28th December, 2005

8.0. 300,—Whereas the Central Government, after considéring the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “PT” series of high accuracy (Accuracy class-II) and
with brand name “PRUTHVI” (hereinafter referred t0 as the said Model), manufactured by M/s Sri Sai Ganesh

Systems, # 12-6-2/204, Vivek Nagar, Kukatpally, Hyderabd-500 072 and which is assigned the approval mark IND/09/
05/1039;

The said mode! (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale
interval (g) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply,

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum c¢apacity up to 50 kg and with number of
verification scale interval (n) in the range of 100 to 5000 for ‘¢’ value of 1mg to 50mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with "¢’ value of 1x10¥, 2x10%
or 5x10% k being the positive or negative whole number or equal to zero, manufactured by ihc same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[E. No. WM-21(215)/2005]
P A KRISHNAMOORTHY. Director of Legal Mctrology
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New Delhi, the 28th December, 2005

S.0. 301.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating
non-automatic (Platform type) weighing instrument with digital indication of “PP” series of medium accuracy
(Accuracy class-I11) and with brand name “PRUTHVT” (hereinafter referred to as the said Model), mamufactured by
M/s Sri Sai Ganesh Systems, # 12-6-2/204, Vivek Nagar, Kukatpally, Hyderabad-500 072 and which is assigned the
approval mark IND/09/05/1040;

The said model (see the figure given below) is a strain gauge type load cell bascd weighing instrument with
a maximum capacity of 1000 kg. and minimum capacity of 4 kg The verification scale interval (¢) is 200g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg and up to 5000kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10x 2x10% or 5x10% k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(215)/2005]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th December, 2005

S.0. 302.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
{Table top type) weighing instrument with digital indication of “TSS-TB” series of medium accuracy (Accuracy class-I1I)
and with brand name “TRANSWORLD” manufactured by M/s. Transworld Scales Services, # XVIIT/680, Beach Road,
Kollam-691001, Kerala and which is assigned the approval mark IND/09/05/1064;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum c¢apacity of 100 g, The verification scale interval (e) is 5g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (ILED) display indicates the
weighing result, The instrument operates on 230 Volts and 50 Hertz alternative current power supply,

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fradulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with
verification scale interval {n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2 g or with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1x10¥, 2x10% or 5x10%,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(272)/2005]
P. A KRISHNAMOORTHY, Director of Legal Metrology



THE GAZETTE OF INDIA : JANUARY 28, 2006/MAGHA §,1927 [Part II—S8Ec. 3(ii)}

72 fooet, 28 faamw, 2005

13T, 303.~F1 weFr o, fafen wivd 5o = segn fdi R fomm 9703 3 Jvar 7 snum gl T fE s
frird & =fom afger (A= & 7 onFft ) w12 3R A A s, 1976 (1976 F 60) T W Sl W9 g (At
= SgaeT) Frm, 1987 % Tvedl st ¥ TR 3 T FY Hre } i eman w1 5 sl A oft s wiee menedar s
T s fafi= aftffe & soge gon vem = /@,

3T oFF, AT TR, IR Al H1 6 36 Hw9-9w (7) AR (8) 5 waw wfFwa & wdn w13 gu dud
TRIeTS Thew Fiad, # xvill/e80, T Is, BT -691001 3% g0 faffifa aem gemfa (sl =-111) =@ ' H 9 w-
T A HE F W YOF, SRS Yo Aga, ST qier ST (e w1 ¥ER) ¥ Aied ¥, TEh wie W om
Homaed! & (fad s Aisw #E o }) ot fa sraien T et w €109/05/1065 wEERTE firan ) ergEe
TAT-3F S SR weRi e ¥ o

I AiE T fapfa A TR 0 oite S sifia sreaefe (e W) dier IveR # | st sifiran e
1000 féfom, it =g e 4 farom. & | wemes A st=er (3) %A 200 . # 1| 3o O soage giw  free
W SaeTAR U ST T % | Ry Sogsish ST (T € ) WSl 9t Swefi s # 1 9 230 Hies
50 TS STt H faea v WA R

i e % e % Al 7T Hued Sreil & AU aren 3 9 ¥ fou ey o e s

ar F=ta wEn T Afafrm F1 a0 36 F ST-uR (12) wau wiEE w0 v %W gu T S s
¥ for =90 AisA F SATIRA F T W™-ua ¥ sheto ot fatmtm g s faer, oot % omEn s = v 9, T
e Arger =1 famtm foen e ¥, fafafia S5t sf@en % 349 @ ¥, meehn o Feimen F Ao s of 20 W
s A ey Afvsw g w s fetu 500 W 10,000 T WIS B weATT TG Sia0d (UF) @i 50 T w9 sifu iR
5000 T, 7 it stfrsdae smar et € ol 2 W1 2107, 2% 107 W 5 %107, F ¥, I U W RO QU
1Y 3 I

[ | T TH-21(272 /2005 ]
it . Ferfd, e, fafus am famm

o N a1 N ;| " 1



[ s I—@ 3(ii) ] T T 917 SR 28, 2006/9T9 8, 1927 739

New Delhi, the 28th December, 2005

8.0. 303.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy aver periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the modcl of the self-indicating
non-automatic (Platform type) weighing instrument with digital indication of “TSS-PT” series of medium accuracy
(Accuracy class-1IT) and with brand name “TRANSWORLD” manufactured by M/s. Transworld Scales Services, #
XVII1/680, Beach Road, Kollam-691001, Kerala and which is assigned the approval mark IND/09/05/1065;

The said model (See the figure given below) is a strain gauge type load ccll bascd weighing instrument with
a maximum capacity of 1000 kg. and nunimum capacity of 4 kg. The verification scale interval (€) is 200 g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitling Diode (I.LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternatc current power supply:

In addition to sealing the stamping plate, scaling shall also be done to prevent the opcning of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of same serics with maximum capacity above 50 kg. and upto 5000 kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for "¢’ value of 5 g. or more and with ‘¢’ value 1x10%, 2x 10, or 5x 10k
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer with the
same principle. design and with the same materials with which. the said approved model has been manufactured.

[F. No. WM-2 1(272)/2005]
P A KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 28th December, 2005

5.0. 304.—Whereas the Central Government, after tonsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use¢ and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of hybrid type non-
automatic weighing instrument (conversion kit for weighbridge) with digital indication belonging to medium accuracy
(Accuracy class-TI1) of “TSS-WBC” series with brand name “TRANSWORLD®, manufactured by M/s. Transworld
Scales Services, # XVIII/680, Beach Road. Kolam-691001. Kerala and which is assigned the approval mark IND/09/05/
1066, :

The said model is a strain gauge type load ccll based hybrid type non-automatic weighing instrument
(conversion kit for weighbridge) with a maximum capacity of 40 tonne and minimum capacity of 200 kg. The
verification scale interval (e) is 10 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emitting Diode display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate
current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powgers conferred by Sub-section {(12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same seri¢s with maximum capacity above 3 tonne and upto
100 tonne with verification scale interval {(n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘¢’
value 1x10% 2x10%or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model have been manufactured.

F. No. WM-21(272)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th December, 2005

8.0. 305.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (conversion kit for platform) with “PCK” series belonging to medium accuracy (Accuracy class-
IIT) and with brand name “SILICON-PCK” (herein referred to as the said Model), manufactured by M/s. Silicon
Weighing Technologies Private Limited, 32, Madhusudan Nagar, Unit-1V, Bhubaneswar-751001 and which is assigned
the approval mark IND/09/05/591.

The said model is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for
platform) with a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (e) is
200 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate. sealing shall also be donc to prevent the opening of the machine
for fraudulent practices.

Further, in exercisc of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make. accuracy and performance of same series with maximum capacity above 50 kg and upto 5,000 kg with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or mere and with ‘e’ value
1%10%, 2%10%or 5x10%, k being the positive or negative whole number or equal to zcro, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. '

[F. No. WM-21{281)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th December, 2005

S.0. 306.—Whereas the Central Government, after considéring the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafier referred to as the said
Act) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in execrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Crane type) with digital indication of “AHS-2T" series of medium accuracy (accuracy class-1IT) and with brand name
“ASCO” (herein referred to as the said model), manufactured by M/s Alexandra Scale Co., 1115/1, Pankorenaka,
Ahmedabad-380001 and which is assigned the approval mark IND/09/05/1024:

The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane
type) of medium accuracy (accuracy class-111) with a maximunt capacity of 2000 kg. and minimum capacity of 20 kg.
The verification scale interval (¢) is 1kg. It has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz
alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make. accuracy and performance of same series with maximum capacity above 5g. and up to 5000 kg. with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘¢’ value
of 1x10%, 2=10% or 5x10* k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer with the same principle. design and with the same materials with which, the said approved model has
been manufactured.

_ [F. No. WM-21(247)/2005)
P. A, KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 29th December, 2003

5.0. 307.—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of “JKP” series of medium accuracy (Accuracy class-11T) and with brand name
“JK” (herein referred to as the said Model), manufactured by M/s Jai Kishan Industries, No, 21/2, Jhoﬂ s Mill No. 4,
Jeony Mandi, Agra-282004 and which is assigned the approval mark IND/09/2005/204;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100gm. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply;

In addition to sealing the stamping plate, scaling shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of Sg. or more and with ‘¢’ value
1x10% 2x10% or 5x10% k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(88)/2004]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 29th December, 2005

authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render aceurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-scctions (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrament
(Platform type) with digital indication of “JKP” scries of high accuracy (Accuracy class-IT) and with brand name “JK”
(herein referred to as the said Model). manufactured by M/s Jai Kishan Industries, No. 21/2, Jhon's Mill No. 4 Jeony
Mandi, Agra-282004 and which is assigned the approval mark IND/09/2005/203;

The said Model is a sirain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg and minimum capacity of 5 kg. The verification scale interval (e) is 100 g. It has
a fare device with a 100 per cent subtractive retained fare effect. The light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts. 50 Hertz alternative current power supply:

In addition to sealing the stamping plate, sealing shall also be done fo prevent from opening of the machine
for fraudulcnt practices.

Further. in exercise of the powcrs confcrred by Sub-section (12) of Scction 36 of the said Act. the Central
Government herebv declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity above 50 kg and upto
5000 kg with verification scale interval (n) in the range of 5000 to 50,000 for e’ value of 100 mg or more and with ‘¢’
value 1%10% 2x10% or 5x10% where k is a positive or negative whole number or equal to zcro, manufactured by the
same manufacturer in accordance with the sane principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(88)/2004|
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th December, 2005

8.0. 309.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
susiained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of “JKT™ series of high aceuracy (Accuracy class-1T) and with brand name
“JK” (hereinafter referred to as the said model), manufactured by M/s Jai Kishan Industries, No. 21/2, Thon’s Mill
No. 4, Jeony Mandi, Agra-282 004 and which is assigned the approval mark IND/09/2005/202;

The said model is strain gauge type load cell based non-automatic weighing instrument (Table top type),
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply,

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to 30mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or morz and with ‘e’ value of  1x10¥%, 2x10%, or 5= 10%,
where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principles, design and with the same materials with which, the said approved model has been
manufactured. :

[F. No. WM-21(88)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th December, 2005

S.0. 310.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rulgs, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Table top type) with digital indication of “JKT” series of medium accuracy (Accurdcy class-II) and with brand
name “JK” (herein referred to as the said Model), manufactured by M/s Jai Kishan Industries, No. 21/2, Thon’s Mill
No. 4, Jeony Mandi, Agra-282004 and which is assigned the approval mark IND/09/2005/201;

The said model is a strain gauge type load cell based non-automatic weighing mstrument (Table top type)
with a maximum capagcity of 30kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instruments operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done o prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum ¢apacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale
interval (n) in the range of 500 to 13,000 for °¢’ value of 5g or more and with ‘¢’ value of 1x10%, 2x10% or 5x10%, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principlcs, design and with the same materials with which. the said approved model has been manufactured.

[F. No. WM-21(88)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 2nd January, 2006

S.0. 311.—Wheéreas the Central Government, after considering the report submitted (o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to rendetr accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric
filling instrument (Carousel type) with digital indication of “M & P-Siraga-CIU-2E” series of X(1) accuracy and with
brand name “MENON & PATEL" (hereinafier referred to as the said model), manufactured by M/s Menon & Patcl,
No. 14/3, Mathura Road, Faridabad- 121 003, Harvana and which is assigned the approval mark IND/09/2005/546:

The said model is a (strain gauge type) load cell based automatic gravimetric filling instrument ( Carou-el
type) with a maximum capacity of 60 kg. and the verification scale interval (e) 30g. 1t ;s a tare device with u
subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The system consists
of 24 filling points in one driving unit and is used for filling LPG in cylindcrs. The instrument operates on 230 Volts,
50 Hertz alternative current power supply. Its maximum filling capacity 1s 24 cylinders per minute.
In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.
[F. No. WM-21(153)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 2nd January, 2006

S.0. 312.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the self indicating non-automatic
(Platform type-LPG Cylinder weighing machine), weighing instrument with digital indication of “M & P-Siraga-
CWS-E" series of medium accuracy (Accuracy class-III) and with brand name “Menon & Patel” (hercinafter referred
to as the said model), manufactured by M/s. Menon & Patel, No. 14/3, Mathura Road, Faridabad- 121003, Haryana
and which is assigned the approval mark IND/09/2005/786;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type-LPG .
Cylinder weighing machine) with a maximum capacity of 60 kg and minimum capacity of 1 kg. The verification scale
interval (e) is 50g. It has a tarc device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display
(LCD) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power
supply. '

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. '

BIAP- S ngm T Sariey

Further, in cxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central -
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make. acr~acy and performance of same series with maximum capacity above 50 kg and up to
100 kg with verification scale iu.  val(n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value
of 1x10% 2x10% or 5x10%, k being a positive or negative whole number or cqual to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

. [F. No. WM-21(163)/2005]
P A KRISBNAMOQORTHY, Director of Legal Metrology
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New Delhi, the 2nd January, 2006

S.0. 313.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvai of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type), weighing instrument with digital indication of “ULTRA ELECTRONICS” series of high accuracy (Accuracy
class-11) and with brand name “ULTRA ELECTRONICS” (hereinafter referred to as the said mode!). manufactured by
M/s. Ultra Electronics, Shivaji Nagar, Opp. Patelwadi. Sawarkundla-364 515, Gujarat and which is assigned the
approval mark IND/09/05/569;, ‘

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type)
of high accuracy (Accuracy class-II) with a. maximum capacity of 30 kg and minimum capacity of 100 g. The verification
scale interval (e) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Herlz alternative
current power supply.

In addition to sealing the stamping plate, sealing shall also be done 1o prevent the opening of the machine
for fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shail also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of | mg to 50 mg and with the number of verification scale
interval (n) in the range 5000 to 50000 for ‘e’ value of 100 mg or more and with ‘¢’ value of 1x 10%, 2% 10K, or 5x10%
k being a positive or negative whole mumber or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(100)/2005]
P A KRISHNAMOORTHY, Director of Legal Metrology



T60 - THEGAZETTE OF INDIA ; JANUARY 28, 2006/MAGHA 8, 1927 [ParT 1I-—SEC. 3(ii)]

¢ faeh, 2 s, 2006

WM. 314, —F=T3 TR =, fafea mivws g =@ vega fik o famm e % Tv=m, o8 o g T € f e
Trare o wffra nizer (A= < 7 strnfa 2@ ) =2 of w19 wre stfufam, 1976 (1976 1 60) o =12 i A W (AEE
1 ST ) T, 1987 % el % 17w ¥ of 30 o 61 Guraen # o ormar wEim 6 srafy F o 3o Aot gemshar a0
W@ &R faf= wftfiafEl § v S wem w e,

T, E, HA AR, 5 ATulTg F 416 36 H -9 (7) S (8) g wew wiEwal w1 wdm gy, #wd
e TR Eg, famt TR, Teenet % 9, HeREee-364515 o R fAfi wem wenela (gensdar =-101) =@
" e SRR sEeT ¥ TR YA Wied, IR, A6 SYR (39 219 ¥ER ) % Hisd F, Ee v w5 Am
st € (o e s wisw wm e ) ofv forw srte fag et wE €1/09/2005/570 weRfem fae
¥, e wHm-vE AR oyt wt #

I HiTe U T 719 YR # T 9 snwnia wus e (Wenedw wi-111) sTeaiem (e 919 SRR )
AT SR & | 3 ST &7 20 fohon. 3R =g et 100 WL ¥ | eArd wigHr sr=red (F) FHA 2 ¥ | 5w
T SEEger g ¢ e e witim sraehereTs a1 STEEge ¥E 21 Ty SeEsis TrEs (T E) way aem
RO STEfi e | ST 230 See 3 50 west worrad! o R e W FE e ¥

Wi e & g & Stfifiaa T #1 sl =eEn % fau g § U & foau diess st fa o

AR T T IF AR A U 36 B IIUR (12) GRT WET WRE TN FA EY T SO HA
o 3= Hiew ¥ STHIRA 5 WH T % e < fafi g e far, feom o oTgom ofk <= ant & fomd sryAfa
wise 1 Tt e e , fafefie ot sjaen o 39 9) 3, gemedn of wrent o dem st it £ st o0 fam H2m
e 'd TH % fT 100 | 10,000 R w1 I | GoArds HITHH ST () $ 5 w1 w39y Afw % g 9 % fam seo
W 10,000 ¥ 1 191 F HEO HI9H ST (UF) 9iEd 50 fana. ash i stfurchs smmr e Eofin 47 w1 x10%, 2% 10F
5x10% % ¥, I wAwHE 9 HOMOTHR TOE A I F T |

[ AL H. gag W9-21(100)/2005 ]
b, v FEmghh, e, fatas A faam



[ ¥ I—a&vs 3(ii) ) MR 1 TST9A : S99 28, 2006/919 8, 1927 761

New Delhi, the 2nd January, 2006

S.0. 314.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 1ts accuracy over perlods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-secuons (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type), weighing instrument with digital indication of “ULTRA ELECTRONICS” series of medium accuracy
(Accuracy class-111) and with brand name “ULTRA ELECTRONICS™ (hercinafter referred to as the said model),
manufactured by M/s. Ultra Electronics, Shivaji Nagar, Opp. Patelwadi, Sawarkundla-364515, Gujarat and which is
assigned the approval mark IND/09/2005/570.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type)
of medium accuracy (accuracy class-11I) with a maximum capacity of 20kg. and mimimum capacity of 100g. The
verification scale interval (¢) is 2g. It hasa tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volis, 50 Hertz alternative
current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frandulent practices.

Further, in excrcisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upto 50K g. with verification scale
interval(n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with the number of verification scale
interval (n) in the range 500 to 10000 for ¢’ value of 5g. or more and with ‘¢’ value of 1x10% 2x10%, or 5x10% k being
a positive or negative whole mumbcr or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM=-21{100)/2005]
P. A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Dethi, the 2nd January, 2006

S.0. 315.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied eonditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type), with digital indication of "ULTRA ELECTRONICS" series of High aceuracy
(Accuracy eclass-II) and with brand name “ULTRA ELECTRONICS” (hereinafter referred to as the said model),
manufactured by M/s. Ultra Electronics, Shivaji Nagar, Opp. Patelwadi, Sawarkundla-364515, Gujarat and which is
assigned the approval mark IND/09/2005/571.

The said model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum eapacity of 750 Kg. and mimimum eapacity of 2.5 Kg. The verification scale interval {¢) is 50g. Ithasa
tare deviee with a 100 per eent subtractive retained tare effect. The Light Emitting Diode (LLED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise ol the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby deelares that this eertificate of approval of the said model shall also eover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 30 Kg. and up to
1000 Kg. with verification seale interval (n) in the range of 5000 to 50,000 for ‘¢’ vatue of 100 mg. or more and with
‘e’ value of 1x10% 2x10% or 5x10% where k is a positive or negative whole mumber or cqual to zero, manufaetured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured.

[F. No. WM-21(100)/2005]
P A. KRISHNAMOQORTHY. Dircctor of Legal Metrology

104 Gl/1o6—6



764 THE GAZETTE OF INDIA : JANUARY 28, 2006/MAGHA 8, 1927 [ParT 1I—S8EC. 3(i1)]

T feeeht, 2 FIad, 2006

3. 316.—Fms TR =, Tafew wfvert gro =8 wega fdi W fem & 3 vverq 98 a9em el e s
i ¥ affra wfga (Fr2 7 srfa 2@ w12 3l w0 A SAfufem, 1976 (1976 71 60) w91 12 i A9 W (Hiew
i AR ) e, 1987 ¥ el % oT7Ea ¥ o Tm om0 1w # fon o R W <t erafi A off Sa wiee genelar s
@ SR fafv= Tifefa & sogem don voe w B,

3, 379, AT TN, S AT FY U 36 F -4 (7) SR (8) TR0 wEw whEE w5 wE e g, dud
steg TR, ferarst TR, wReoaret % AR, e 364515 TORE g P weem ek (zenedar wei-101) s
" e Wit gaen % s Yo wfiw, s, e ST (EHHE Y ¥ Ared #, e sis w Am
' e R ¥ (R wad o oiew FE A ) ok fol s fam o T 09/05/572 TR faan T 2,
ATATA wATI-9 W A wepifyra wat $

I HiEw T gl = vwRr o A 90 o srerenfi (@ree W ) are S ¥ | saet stfiean
&1 1000 o . o3 =g evan 2 fohm. &) o AT oo (1) FTHM 100 T ¥ 1 36H U iR i # R
T Wi SR HIRA adeager awe ¥ | weRy SeastE TrEis (e E) wewl drer it il e ¥ | s
230 e, 50 ¥Ist FeATEd! G foga yar W owE w

I @i =l qEHA & AT 79 ol FIe! sraEnl ¥ fou Ger @ da ¥ fon drest off fn s
#Hit FE W 39 AfUtER FT AR 36 T SU-9R (12) WSR WA %0 s s gu 9w s w5t
® 5 590 Wiee & ot ¥ W AT ¥ otwta wdt fafwtn g st fam, e ¥ stEw o s W @ fr
s wiee ot fmion form e 2, faffi adt sfaen 3 42 € i, amefa AR wrtem ¥ Ao st R SR S s
I8 FAfw F 3 7 % fAT 5000 | 50,000 7k 1 {9 H WA WO siwaet () wiEd 50 R | etfies ST 5000
B, e ol sfrwa s A € ot Y w1 % 10F 2 x 10 F @ s x 10 % F & W AT W BT IO W I

FEAGEAE |

[#. §. =g UH-21(100)/2005]
bt ©. Fwmfd, fRwe, fafies wm faam



[ ¥ I—&eE 3(ii) ] WG 1 TOIT : AL 28, 2006/9T 8, 1927 765

New Dethi, the 2nd January, 2006

S.0. 316,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of “‘ULTRA ELECTRONICS” series of medium accuracy
(Accuracy ¢lass-III) and with brand name ““ULTRA ELECTRONICS” (hereinafter referred to as the said model),
manufactured by M/s. Ultra Electronics, Shivaji Nagar, Opp. Patelwadi, Sawarkundla-364515, Gujarat and which is
assigned the approval mark IND/09/05/572;

The said model is a strain gauge type load cell based non-automatic weighing insttument (Platform Type)
with a maximum capacity of 1000kg and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has
a lare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diodc (LED) indicates the weighing
result. The instrument operates on 230 Voits and 50 Hertz alternative currcnt power supply.

in addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity above 50 kg. and up to
5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 g. or more and with "¢’ value
of 1x10% 2x10% or 5x10%, where k is a positive or ncgative whole mumber or equal to zero, manufactured by the
same manufacturer in accordance with the same principles, design and with the same matcrials with which. the said
approved model has been manufactured.

|F. No. WM-21(100)/2005|
P. A KRISHNAMOORTHY. Director of Lcgal Metrology
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New Delhi, the 3rd January, 2006

S.0. 317.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said
Act) and the Standards of Weights and Measures (Approval of Models) Rulcs, 1987 and the said model is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing
instrument (table top type) of “A 613W™ series belonging to medium accuracy (Accuracy Class-III) and with brand
name “AVERY” (hereinafter referred to as the said Model), manufactured by M/s. Avery India Limited, Plot No. 50-54,
Sector-25, Ballabhgarh-121 004, Haryana and which is assigned the approval mark IND/09/05/565,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
working on the principle of load cell with digital indication of maximum capacity of 30 kg. and minimum capacity of
100 g. and belonging to medium accuracy class (accuracy class-II1). The value of verification scale interval (¢) is 5g.
The display unit is of light emitting diode (LED) type. The instrument operates on 230 Volts, 50 Hertz alternate current
power supply;

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fravdulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and with number of
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with the number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value 1x10¥,
2x10%, or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(10)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 5th January, 2006

S.0. 318.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Physikalisch Techniche Bundesanstalt,
Braunschweing and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure
given below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the model of, Flow meter (meters for liquids-other than water) of series SBM 75, manufactured by
M/s. Isoil Impianti Spa-24061 Albano S. Alessaandro (BG), 74, via Madonna delle Rose, Italy, and marketed in India
by Hiro §. Chandwani, No. 301, ShradhaTower, Asha Nagar, Off Ali Yavar Jung Marg, Kandivali (East), Mumbai-400
101 and which is assigned the approval mark IND/13/2004/322;

The said model is a positive displacement Flow Meter having nominal diameter 50 mm. and measuring chamber
volume 0.625 litres at nominal pressure of 20 bar. The transmission of the rotary movement from the measuring chamber
is performed either by a shaft equipped with a gland or by a magnetic coupling. The counter is a roller indicator with
zeroing and totalizing device-rotating value of the first count element is 10 litres or 100 litres. The meter is used for
measuring liquids having viscosity range of 0.3 mPa-s to 17mPa-s. The rate of flow range is from 40 litres per minute
to 500 litres per minute.

| [F. No. WM-21(131)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 5th January, 2006

8.0. 319.—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, along with the model approval certificate issued by the Physikalisch Technische Bundesanstalt,
Braunschweing and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure
given below), is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied cenditions;

Now, therefore, in exercisc of the powers conferred by the third provisio 1o sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves. issues and publishes the certificate
of approval of the model of Flow meter (meters for liquids-other than water) of series SBM 150, manufactured by
M/s. Isoil Impianti Spa-24061 Albanc S. Alessaandro (BG), 74, via Madonna delle Rose, Italy, and marketed in India
by M/s. Hiro 8. Chandwani, No. 301, ShradhaTower, Asha Nagar, Off Ali Yavar Jung Marg. Kandivali (East), Mumbai-
400 101 and which is assigned the approval mark IND/13/2004/323;

The said model is a positive displacement Flow Meter having nominal diameter 8¢ mm. and measuring chamber
volume 2,033 litres at nominal pressure of 10 bar. The transmission element consists of a mechanism with continue
variation made by a combination of a mechanism at friction wheels and a diferential gear device. The counter is a
roller indicator with 5 element and zeroing device and with drums-minimum reading value of the first drum is 0.1 litres
and value at each roation is 10 litres. The meter is used for measuring liquids having viscosity range of 0.3 mPa-s to
i7mPa-s. The rate of flow range is from 100 litres per minute to 1300 litres per minuie,

[F. No. WM-21(131)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi the 5th January, 2006

5.0. 320.—Whereas the Central Government, afier considering the report submitted (o it by the preseribed
authority, along with the mode! approval certificate issued by the Physikalisch Technische Bundesanstaly.
Braunsclnveig and Berlin, Germany (PTB) is satisfied that the model described in the said report (sce the figure given
below) is in conformity with the provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the
Standards of Weights and Mcasures (Approval of Models) Rules. 1987 and thic said model s likely to maintain its
accuracy over periods of sustained use and 1o render accurale service under varicd conditions:

Now, therefore, in excrcisc of the powers conferred by the third proviso to sub scction (3) and sub-scctions
(7y and (8) of Section 36 of the said Act, the Central Government hereby approves. issucs and publishes the certificate
of approval of the model of, Flow meter (Mclers for liquids-other than water) of serics BM 200, manufactured by
M/s. Tsoil linpianti Spa-24061 Albano S, Alessaandro (BG). 74, via Madonna delle Rosc. ITALY. and markeicd in
India by M/s. Hiro S. Chandwani, No. 301, Shradha Tower, Asha Nagar. Off Ali Yavar Jung Marg. Kandivali (East).
Mumbai-4+00 101 and which is assigned the approval mark IND/13/2004/324;

The said model is a positive displaccimeid Flow Meter having nominal diameter 8¢ nun. and measuring cliamber
volume 2273 litres at nominal pressure of 20 bar, The transmission of the rotary movement from the measuring chamber
is performed cither by a shaft cquipped with a gland or by a magnetic coupling, The counter is a roller indicator with
zeroing and totalizing devicc-rotating value of the first count clemeny is 10 litres or 100 litres. The meter is used for
measuring liquids having viscosity range of 0.3 mPa-s 1o 17 mPa-s. The rate of flow range is from 100 litres per minute
to 1300 litres per minute.

|EF. No, WM-Z1(131)/2004]
P. A. KRISHNAMOORTHY. Director of Lepal Metrology
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New Delhi, the 5th January, 2006

S.0. 321.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Physikalisch Technische Bundesanstalt,
Braunschweig and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure given
below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Modéls) Rules, 1987 and the said Model is likely to maintain its
accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate
of approval of Model of Flow meter (Meters for liquids-other than water) of series BM 400, manufactured by
M/s. Isoil Impianti Spa-24061 Albano S. Alessaandro (BG), 74, via Madonna delle Rose, ITALY, and marketed in India
by M/s. Hiro S. Chandwani, No. 301, Shradha Tower, Asha Nagar, Off Ali Yavar Jung Marg, Kandivali (East), Mumbai-
400 101 and which is assigned the approvat mark IND/13/2004/325,

The said Model is a positive displacement Flow Meter having nominal diameter 80 mm and measuring chamber
volume 455 litres at nominal pressure of 20 bar. The transmission of the rotary movement from the measuring chamber
is performed either by a shaft equipped with a gland or by a magnetic coupling. Thz counter is a roller indicatlor with
zeroing and totalizing device-rotating value of the first count element-is 10 litres or 100 litres. The meter is used for
measuring liquids having viscosity range of 0.3 mPa-s to 17mPa-s. The rate of flow range is from 200 litres per minute
to 2200 litres per minute.

[F. No. WM-21(131)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 5th January, 2006

5.0. 322.—Whereas the Central Government, aficr considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Physikalisch Technische Bundesanstalt,
Braunschweig and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure given
below} is.in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its
accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of th¢ model of Flow meter (meters for liquids-other than water) of series BM 600, manufactured by
M/s. Isoil Impianti Spa-24061 Albano S. Alessaandro (BG), 74, via Madonna delle Rose, Italy, and marketed in India
by Hiro S. Chandwani, No. 301, ShradhaTower, Asha Nagar, Off Ali Yavar Jung Marg, Kandivali (East), Mumbai-400
101 and which is assigned the approval mark IND/13/2004/326,

The said model is a positive displacement Flow Meter having nominal diameter 150 mm and measuring
chamber volume 6825 litres at nominal pressure of 20 bar, The transmission of the rotary movement from the measuring
chamber is performed either by a shaft equipped with a gland or by a magnetic coupling. The counter is a roller
indicator with zeroing and totalizing device-rotating value of the first count element is 100 litres or 1000 litres. The
meter is sued for measuring liquids having viscosity range of 0.3 mPa-s to 17mPa-s. The rate of flow range is from 300
litres per minute to 3400 litres per minute.

{F. No. WM-21(131)/2004]
P. A, KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 5th January, 2006

S.0. 323.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the model approval certificate issued by the Physikalisch Technische Bundesanstalt,
Braunschweig and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure given
below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its
accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the Model of Flow meter {(meters for liquids-other than water) of series LBM 1000, manufactured by
M/s. Isoil Tmpianti Spa-24061 Albano S. Alessaandro (BG). 74, via Madonna delic Rose, Italy, and marketed in India by
Hiro S. Chandwani, No. 301, ShradhaTower, Asha Nagar, Off Ali Yavar Jung Marg, Kandivali (East), Mumbai-400 101
and which is assigned the approval mark IND/13/2004/327,

The said Model is a positive displacement Flow Meter having nominal diameter 200 mm and measuris
chamber volume 1477 litres at nominal pressure of 20 bar. The transmission of the rotary movement from the measu-
chamber is performed either by a shaft equipped with a gland or by a magnetic coupling. The counter is a rc
indicator with zeroing and totalizing device-rotating value of the first count element is 100 litres or 1000 litres. The
meter is used for measuring liquids having viscosity range of 0.3 mPa-s to 17mPa-s. The rate of flow range is from "
litres per minute to 7500 litres per minute.

[F. No. WM-21(E31y2
P. A. KRISHNAMOORTHY, Director of Legal Metrc

104 Gl/06—8
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New Delhi, the 5th January, 2006

8.0. 324 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Physikalisch Technische Bundesanstalt,
Braunschweig and Berlin, Germany (PTB) is satisfied that the Model described in the said report (see the figure given
below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its
accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate
of approval of the Model of Flow meter (Meters for liquids other than water) of serics LBM 3000, manufactured by
M/s, Isoil Impianti Spa-24061 Albano 8. Alessaandro (BG), 74, via Madonna delle Rose, Italy, and marketed in India
‘by Hiro 8. Chandwani, No. 301, Shradha Tower, Asha Nagar, Off Ali Yavar Jung Marg, Kandivali (East), Mumbai-<400 ‘
101 and which is assigned the approval mark IND/09/2004/328;

The said Model is a positivc displacement Flow Meter having nominal diameter 250 mm and measuring
chamber volume 2955 litres at nominal pressure of 20 bar, The transmission of the rotary movement from the measuring
chamber is performed cither by a shaft cquipped with a gland or by a magnetic coupling. The counter is a roller
indicator with zeroing and totalizing device-rotating value of the first count element is 100 litres or 1000 litres. The
meter is uscd for measuring liquids having viscosity range of 0.3 mPa-s to 17mPa-s. The rate of flow range is from
1000 litrcs per minute to 15000 litres per minute. '

[F. No. WM-21(131)/2004]
P. A. KRISHNAMOQORTHY, Director of Legal Metrology
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New Dethi, the 6th Jamuary, 2006

S.0. 325.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of, non-automatic
weighing instrument (table top type) with digital indication of “CE-MICRO” series of high accuracy (Accuracy class-
I and with brand name “CAL-ONE” (hereinafter referred to as the said Model), manufactured by M/s. Cal-one
Scales, 16-48C, Prasant Nagar, Behind Little Flower Junior College, Uppal, Hyderabad-500039, Andhra Pradesh and

*which is assigned the approval mark IND/09/05/937,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with maximum capacity of 300g and minimum capacity of 200 mg. The verification scale interval (e) is 10mg. It has a
tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230 Voits, 50 Hertz alternate current power supply;,

in addition to scaling the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the wcighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg and with
number of verification scale interval (n) in the range of 100 to 50,000 for *¢’ value of 1mg to 50mg and with verification
scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg. or more and with ‘¢’ value 1x10%, 2x10% or
5x10%, k being the positive or negative whole number or cqual to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
becn manufactured.

[F. No. WM-21(266)/2005]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 6th January, 2006

S.0. 326.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “CE"” series of medium accuracy (Accuracy class-IIT)
and with brand name “Cal-One” (hercinafter referred to as the said Model), manufactured by M/s. Cal-One Scales,
16-48C, Prasant Nagar, Behind Little Fiower Junior College, Uppal, Hyderabad-500039, Andhra Pradesh and which is
assigned the approval mark IND/09/05/938,

The said Model is strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
Government hercby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ valuc of 3g. or more and with ‘e’ value of 1x10k, 2x10%, or 5x10k,
where k is a positive or ncgative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(266)/2003]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 6th January, 2006

S.0. 327.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “CE-Bench ~ series of high accuracy (Accuracy class-11)
and with brand name “Cal-One” (hereinafter referred to as the said Model), manufactured by M/s. Cal-One Scales,
16-48C, Prasant Nagar, Behind Little Flower Junior College, Uppal, Hyderabad-500039, Andhra Pradesh and which is
assigned the approval mark IND/09/05/940;

The said mode! is strain gauge type load cell based non-antomatic weighing instrument (Table top type)
with a maximum capacity of 75 kg. and minimum capacity of 250g, The verification scale interval (¢) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make_ accuracy and performance of same series with maximmum capacity above 50kg. and up to
300 kg. with verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg, or more and with "¢’
value of 1x10%, 2x10% or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle. design and with the same materials with which, the said
approved model has been manufactured.

{F. No. WM-21(266Y2005]
P A. KRISHNAMOORTHY, Director of Legal Metrolog:
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=3 firwett, 10 S, 2006

T3, 328.—F=r TR &, Fafim wfver gro <8 wega foie e faam e 3 e 78 e 21 7 # T e
frdre ® affra aizer (= & 78 amfa 3@ @z S A are sifulem, 1976 (1976 1 60) 7= A 3 919 9FF (et
1 agAreA) Frm, 1987 3 Suedl % srqEy # ot 39 o =) e & f orman v =it srafu ® o swR e guned '
@ sik fafi wfifeafml § sog= 91 wom S »m;

T, 974, FEIT TR, IR AUFTT F U 36 T I9- 4 (7) S II-40 (8) B WET R B TET HQ
£y, tod el gz werdt, 59/201, AR TR, TS HiE UE, $gE, FEIRER- 51, TR gR1 fafAfifa wom geed@
(Fareda =-111) o9 Vo smssy sfaen ¥ siww o ofa, seanfem, dem soa (3Efaw wR) % wise w5,
fordr wis el # (R v T e S Hise Fe T ) ol o ot s ot TR €1/09/2005/1063
werRfera farn T ¥, s - i sl e W € :

st HigE (= & onfa @) T 9N A oNefid drer Sus &1 e sifran e 40000 T I d oit
=T &R 100 Fofan, F | e wonE arrwet (3) 5 fRa 1 v ue sriee giw @ fewe wm gl s

et Seagert T ¥ | T St Srirs (TR $ 2 wen der qRom Safi S & 1 39 230 diee o 50 T
weerreret M faregd e T ¥

it @ ¥ qEiwm % stfafie wei & wweyel swErl ¥ g de @ T 9 T dierms o R smem
i 5 TR S sfufEe W O 36 W YW (12) BR WeW WA W wEM W g T W w
i 5 witee ¥ STIEA % T Ao v ¥ ofria wa) fatmie g st fugr, feerga % srgem sivsH aEnft & R s
srpifEa e 1 Fatw farn T B, Refifia SE saen % 39 € S, warhn Sl srETer ¥ dem ST i w i s
5 P o =Eg sfuE ¥ 8! A e 500 | 10,000 T Wi IS § Heara ST (U) |fEd 5 29 9 AAfv #iw 100 =
% T rfum s e ¥ o AR 1 <107, 2 x 10 ™95 x 10 %, % E, S o A1 Ko s T I % qhged
14
[T, |, E&Y qH-21(219)/2004 ]

4w, Feomfd, frewe, faften w9 fEm

ok |



[+ —Tvs 3(ii) ] I 1 99 : FAad 28, 200699 8, 1927 789

New Dethy, the 10th January, 2006

S.0. 328 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore. in excreise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic
weighing instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-11I) and brand
“MARUTY" and series “MRW” (hercinafter referred to as the said model), manufactured by M/s. Maruti Instruments
Company, 59/201, Anand Nagar, Nr. Shyamal Cross Road, Satellite, Ahmedabad-51, Gujarat and which is assigned the
approval mark IND/(9/05/1063; :

The said model {sce the figure given below) is a load cell based weighing instrument with a maximum capacity
of 40000 kg and minimum capacity of 100 kg. The verification scale interval (c) is 5 kg. It has a tare device with 100
per cent subtractive retained tare effect. The Light Emiiting Diode (LED) displav indicates the weighing result. The
instrument operates on 230 Volis and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Madel shall also cover the weighing
instrument of similar make, accuracy and performance of same serics with maximum capacity above 5 tonne and up to
100 tonne with verification scale interval (n) in the range of 500 to 10,000 for “e’ valuc of 5 kg or more and with ‘e’
value 1x10% 2x10% or 5x10%, k being the positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved Modcl have becn manufactured.

[F. No. WM-21(219)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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T /e =0
=3 fewell, 5 e, 2006

LI 329.— WRATG AT =it Fra 1987 3 fr 7 % sofm (1) ¥ @ (@) ¥ AT & 9RAE 99 =10
waegr stfigfan wra d % 7 veim 9 & fen A9 sqgt d Rru E S e B T

I
FA A oA AEE(H ) ) wem, wd dRviide T wwets g gy stifiseten vdg s e fafy
e STerq HTTERT, Al FiE Y, <t we ol ad
() (2) (3) (4)
1. ST UW 630 : 2005 AIEHRT wt vk () ofit 3T WH 630 : 1982 SR, 2005
v foroed — farfire (e gdierT)
2. =T TH 1062 : 2005/ TH AT 11565 : 1998 TS TH 1062 : 1963 feraea, 2005
gF A TH WU—WRT ggig @R
STUNE (5T YAlter )
3. oUW 8037 : 2005 wHEEd SwA-Toll &t T UE 8037 - 1976 TR, 2005
U SAGET (IS e )
4. ATEUH 15633 : 2005 TEEE MEA-TAU F ATETE 10914 (M 1) : 1991, ST =T, 2005
¥F o mfem Tmt—omst ofv Yeaw wm— 10914 (M3 ) : 1991, 318 TH 10914
fafafe (MFT5) : 1995 3R o T8 12441
(wmr 1) 1995
5. 3 UH 15636 : 2005 THA TEA—ATTTF TE T 10914 (U 1) : 1991, 3HE W fem=T, 2005
A W foy e TeR—eret ofi teaw 10914 (MM2) : 1992 i o
wm—fafatiz 10914 (MFT5) : 1995 ‘

59 WA JiT ! J WA A S0, WA e, 9 S T e 9m, ¢ fiweit-110002, @5 weted,
7 faeell, TR, iy, 9=, T a9 W wHieHl SEHEETE, WR, W, EETe, Sy, A, S,
S, FAR, TE, I a9 feeaTRmm A w2 v #1
(= : Egirent-16]
9. i, areft, fwew wd v (S 38
BUREAU OF INDIAN STANDARDS
New Delhi, the 5th January, 2006

5.0. 329.—In pursuance of clausc {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No.. Year and tiﬂé of the Indian No. and year of Indian Standards, if Date of Estabiished
No. Standards Fstabiished any, Superseded by the New Indian
Standard.
RO | . ©) @
1. 1S630: 2005 Bicycle spoke (plain) and 156301982 Oct., 2005
nipples  for spokes—Specification
(Third Revision). ‘
2. IS 1062: 2005/1S0 11365 : 1998 Road 151062 : 1963 Sep., 2005

vehicles—Spark plugs—Test methods
and requirements (Sccond Revision).
3. IS8037: 2005 General respurcments for IS8037:1976 Oct., 2005
transport  tractor—Trailers  {First
Revision)
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(1) 2) @) &)

4. IS15633 : 2005 Automotive vehicles— 1810914 (Part 1): 1991, IS 10914 Dec. 2005
Pneumatic tyres for passenger car (Part 3): 1991, IS 10914 (Part 5) -
vehicles—Diagonal and radial ply— 1995 and IS 12441 (Part 1): 1995
Specification. . :

5 1S 15636 : 2005 Automotive vehicles— IS 10914 (Part 1) : 1991, 1S 10914' Dec., 2005
Pneumatic tyres for commercial (Part 2) : 1992 and IS 10914
vehicles—Diagonal and radial ply— (Part 5): 1995
Specification

Copy of this Standard is available for sale with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Co;mbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

[Ref. TED/G-16}
P. C. JOSHI, Director and Head (TED)
¢ fewelt, 16 WA, 2006 '
AL 330.— R Wk =0 Fram, 1987 ¥ Fram 7 F39fem (1) F @S (B) & F7E0 H v o w0
waegr tfgfan won & e fom ey v 3 e e ot H g e E F e @ €

EREL
Ea wrf‘wwaﬁqw(ﬁ)ﬁm od s dids R R A 5 otfiefim aRdte e wenfha falfu
& Ay v, 4 A 8, = g i ad
(1) (2) (3) (4)
1. € WHE 9930 : 2005 hiw g1 ¥ wASH ¥ fAg o1 TF 9930 1 1981 30 faa=sr, 2005
ot &t srfiae st fafafe (ween
i)

T AT AT F RR ST A F, B e, 9 aETEl e ST AT, 7 freeti- 110002, dvsfra wafer),

¢ feeell, Frerem, gy, S, qrad aun arE FREiE sTEHeEE, SR, W, YR, S, T, T,
ST, L, T, O aen e | faww 3 sves €
‘ (Eod : THEET 15/2-80]

T . T, A O T e ()

New Delhi, the 16th January. 2006
S.0. 330.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given inthe Schedule hereto
annexed have been established on the date indicated against each :

SCHEDILE
Sl No. and Year of the Indian No. and year of Indian Standards, if Date of Established
No.  Srandards Established any, Superseded by the New Indian :
: Standard
O B - (3) (4)
I, 1S9930: 2005 Zircon refractories for glass 159930 1981 30 September, 2005

furnace applications : Specification

{First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi. Kolkata Chandigarh, Chennai. Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Punc. Thiruvananthapuram.

[Ref:MTD 15/T-80]
S. K. GUPTA, Scientist ‘F* and Head (MTD)
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¢ farett, 17 IR, 2006
FIIM. 331, — e 7 =10 fram 1987 3 Fram 7 3 3u-Frem (1) F @ (@) & s17am § et 7 =33
TRERT ifgfem e § o For sl e 3 Foerow 9 orpelt F e ¥ A wnfm A —

I
wa Tenfaa e A () % wee, wd sl v T et ek e sttt i g wentaa fafy
@ 1A {IHT, af FiE 7, w e AR wd
{1 (2) (3) (4)
1. HABTH 1828 (Pt1): 2005/31% TH 311 67500-1 AR TH 1828 (Pt 1) : 1991 30 T, 2005

1999 wrgsi % fore v it gtreror 7=

T GEHG 9T 1 A9 GUET T T5—wa

Y FONE T W U SR (T

gRIEnT)

T HIGET A i S S 7 S, A W, 9 SRl e e AT, T8 Rel- 110002, St wratcr:
T feedt, e, WUETE, W, TS a9 URE FEEE): STEEEe, Se, W, YeRvay, S, TR, 3,
AR, FA, T, O 7o forwatmagm F famt 2y swere F

[Had : Tt 3/3-77]
. ¥, T, IO TR w6 T (e
New Delhi, the 17th January, 2006
5.0. 33t.—In pursuance of clanse (b} of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Burean of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
-8L No. and Year and title of the Indian No. and vear of Indjan Standards, if Date of Established
No.  Standards Established any. superseded by the New Indian
Standard
() @ @ )
1. IS 1828 (Pt 1): 2005/1SO 67500-1; 1999 IS1828 (Pt 1): 1991 30th November, 2005

Metallic Materials Verification of static
unaxial testing machines Part 1 Tension/
Compression testing machines— Verifi-
cation and calibration of the force-
measuring system (Third Revision)

Copy of this Standard s available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hvderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

| Ref: MTD 3/T-77]
S. K. GUPTA, Scientist °F’ and Head (MTD)
¢ fewedt, 16 A, 2006
WL 332.— T THE I 2 1987 F 1 7 % 59w (1) F @S (@) F AT F 9t qees =gl
g sifugfea it ¥ fF fem st At & freo 9 gt A g E A wenfm @ o E

e
WH T 9IS 9 ) & wE, ad AR v T ety 9 o st ety aee wenfiya fafe
e 37 AT, OfE Fd Y, Y dEw s A
(1 (2) (3) (4)
1. ST UH 11281 : 2005—FE U8 T ¥ WA TE TH 11287 1 1985 30 HwTT, 2005

H o F e ( TEn JRIeT)

TR T ek S wia e 9 S0, AT W, 9 9ETgl e SR AT, T8 faeeii- 110002, @ity srierE:
T8 feweht, rern, oy, S, Yrd awn e sl « stengET, SR, viTE, qErtvay, Wy, TR, e,
I, HEAG, T2, T 74 Freerrge § faswt 3 suere #1

(&= : TRt 13/31-23 ]
T, ¥, T, F;ORE ' TH T W (TAEE)

O TTT | s
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New Delhi, the 16th January, 2006

S.0. 332.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No. and Year and title of the Indian No. and year of Indian Standards, if Date of Established
No.  Standards Established any, superseded by the New Indian
Standard
) 2) 3) 4)
1 IS 11281: 2005 Manganese Ore for Use IS11281: 1985 30th Novernber, 2005

in Iron and Steel Making (First Revision}

Copy of this Standard is available for sale with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[ Ref: MTD 13/T-23]
S. K. GUPTA, Scientist ‘F* and Head (MTD)
(wiemaTe e wrEted )
FITER, 16 I, 2006
T, 3, 333.— IR A g0 (wwm) fafram, 1988, & fafam s & 3u fafem (6) srqa § sweits wis =0
e SR e & o A Tt s fre Y s § R e # 5 o awiy o faf @ v @ #

S Sl
Lo LI GIECEEE I L] T ¥ FHard TRy TR s T B F
. T T T WA AT wiga =t fafe
1. 9443483 H. # serEgifaa fa, 3T TH 6616 : 1982 15-09-2005
i A, 143-144, AR BRTE T TH o 19-10-2005
A - 5, I T A, Lt
TR, T \
2. 9154577 R, {foe wEE, ST TH 10908 : 1991 17-10-2005
™ ™ 3T i 7. 184, wRrRfaE g i i
mfkz . 5, faae W 7w fag wet ot st
FATg & 1,
T A A, wHigEn .
3, 2394663 R, a1 Wewm A, AT TH 11997 : 1987 03-10-2005
fomia g, siee Wi e
4. 9025263 R, T e fa, T TH 8259 : 1976 10-10-2005
BeramErs T, T StFAe e
5. 1883673 R, e s fa, T TH 9798 : 1995 26-10-2005
: e 4. 267, VT - 24, A WIR LR TR
Ty o fog we WS
3 9308881 #, ot v qos A, o T 8472 ¢ 1998 24-10~2005
- E-1117, HAT Gfen T
Yot - 23, wiigERE
7. 9217373 A}, v ARy fa, 31TE TH 12916 : 1990 28-10-2005
3wz 4, oM, e
=T, foren qE
8, 9217474 — =g — o1 T 5279 ¢ 1969 28-10-2005
TERIEA
[ees: Hiengt-1/13:13

. T, wife, 3¢ ARfRys (gt
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(Faridabad Branch Office)
Faridabad, the 16th January, 2006

8.0. 333.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations. 1988, the Bureau of Indian Standards. hereby notifies that the licences particulars of which are given in the
following schedule have expired with effect from the date indicated against each :

SCHEDULE
SI.  Liccnec Namie and address of the Article/process with relevant Date of expiry
No. No. Licensee Indian Standards covered by
the licence
Lo 9443483 M/s Myna Electronics Ltd.. IS6616: 1982 1508-2005
Plot No. 143-144, Seclor-3, Ballasts for HPMV 19-10-2005
IMT, Manesar, Gurgaon Lamps
2, Q154577 M/s Roval Rubbers, IS 10908 ; 1991 17-10-2005
SSIPlot No. 18A, Flexible rubber tibing
Market No. 5. Behind Mittal foruse with LPG
Shopping Complex, NIT.
Faridabad
3 2394663 M/s Anu Products Ltd.. 15 11997 : 1987 (3-10-2005
Tigaorn Road. Fenvalarate
Old Faridabad
4. 923263 M/s Northern Minerals Litd. . 158236 1976 10-10-20035
Daultabad Road,
Gurgaon
3. 1883673 M/s Hindustan Wires Ltd., IS9798 : 1995 26-10-2005
Plot No. 267, Scctor - 24, Low Pressure Regulator
Faridabad for use with LPG
6. 9308881 M/s Leader Pumps & Motors. [S8472: 1998 24-10-2003
D-1/117, Sanjay Colony. Scc-23. Regenerated pumps
Faridabad
7 9217373 M/s Bharat Insacticides Lid.. IS 12916 1990 28-10-2005
C-3 & 4. MIE. Bahadurgarh Accphate
8 92174 —do— 155279 : 1969 28-10-2005
Dichofal

[Ref: CMD-1/13:13]

S. M. BHATIA. Dy. Director General (Marks)

74 feeait, 18 =rad, 2006

L3N, 334, — NI 7k &30 o 1987 F fawt o % 3w Fram (1) 3 o1 & wrd s =1 =it weggr stfmgfem
w1 g FF A= syt 9 fag T MR "t et wee WEt ¥ feames fAuifa s fag e ¥ -

R o . T o
e 3 = fafer
1 2 3 4 5
1 witar #Hi =te s S wE 2112 : 2003 18-10-2005
s &R foreuert
TEM AR g

[desd : wiumEt-1/13:9]
TETH, Wifedr, 37 AefRYE (7E)

SILVER

P IIT] N I
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New Delhi, the 18th January, 2006

5.0. 334.—In pursuance of sub-rule (I) of Rule 9 of the Bureaun of Indian Standards Rule 1987, the Bureau of
Indian Standards, hereby notified the Standard Marks for the Indian Standards given in the schedule:

SCHEDULE
S1. No. Design of the Standard ~ Product/Class of .No. & yearof the  Effective Date
Mark product Indian Standards
1 2 3 4 5
1 Silver and Silver Alloys. IS 2112 :2003 18-10-2005
Jewellery and Artefacts
Fineness and Marking
[Ref: CMD-1/13:9]
5. M. BHATIA, Dy. Director General (Marks)
SILVER -

=% feoett, 19 &l 2006

3. 335, — |1 7 o330 Fram 1987 % Frm 7 Fsufam (1) F s (W) % AT H WA Wi S0 Tee
arfirgfaa s ¥ fr fom v g % T =ie orqeen o feg g # & wonfm @Y o §:—

T ‘
w9 TR WA SEe () Wt e ' A uRd 4AE g0 sfneine udtg uee enfia fafy
Hem o widw 317 WA, AfE IS g, ®i g A A
(1) (2) (3) (3)
1. ST TH 11626 : 2005—TH T 1 S T 11626 : 1986 31 fagwa, 2005
fseITg TRTE SO SoTH T TEhE
(vee AL

TR WA A i 9T STRaT 5 s, A EA, 9, FEIgU e W A, 7 fewedl- 110002, &g wEmE,
T} feeeht, R, TudTE, e, T 9o U wEieE! SEHaEr, SEr, S, AR, e, T, e,
ST, WAL, T, 9o aen freerrmrges | fasnt ¥ Swere ¥ (

(s : TR 21/3-49 ]
. . T, A R e wgE ()

New Delhi, the 19th January, 2006

S.0. 335,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedulc
hereto annexed have been established on the date indicated against each :

SCHEDULE
81, No. and vear of the Indian Standards No. and vear of Indian Standards, if Date of Established
No.  Established any, superseded by the New Indian
Standard
(1 @ 3) @
1. IS [1626; 2005—Recommended practice IS11626: 1986 31 December, 2005

for ultrasonic testing and acceptance for
plain carbon and low alloy forging quality
steel blooms {First Revision)

104 GI/06—10
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Copy of this Standard is available for sale with the Bureau of Indian Slandards Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopat, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram, )

[ No. Ref : MTD 21/T-49]
S.K.GUPTA, Scientist ‘F* and Head (MTD)
% faeeh, 19 e, 2006

L. 336.— MRATA Heh =00 7w, 1987 F fem, 7 3% 39-Fm (1) & @2 (@) % oqae & vyrdlg =71 =
TagEN ATuyfaa w5 oy w6 faam = et & fom e € 9w enfr B d o —

At
A e e A () w9 T A AR g Sifashiog uRdE g ety fafa
e s i S AT, At FE 9, i v ot
(1) (2) (3) (4)
4. 13730 (9T 44) : 2005/3T% § T 60317 - ' - 30 Y, 2005

44(1997) Tadm wa % Heom o Ft
fafafie— um 44 wiifes defvgs o9
fase omaRR A ¥ AR, e
HH 240
T M S o T W TG S =, WE W, 9 TRTet T ST A, 7 - 110002, At shrater,

73 fett, FeTRT, AUETE, AT, RS A VIR FrEierd] STeeIse, Seh, HuTe, YAveR, R, AT, SaE,
TR, FAR, T2, 0 7o frearage & fasd 3 Svesa #)

[H.: 32133/91-93]
ot . qE, G U e v (e g

New Dellu, the 19th January, 2006

5.0. 336.—In pursuance of clause (b) of sub-rulc (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Bureau of Indian Standards hereby notifies the Indian Standards, particulars of which is given in the Schedule hereto
annexed has been issued :

SCHEDULE
St No. and vear of the Indian Standards No. and vear of the Indian Standards. Daie of Established
No. ifany, superseded by the New Indian
Standard
(h (2) (3) (4)
L IS HT%() (Pm -H) 2(](]5/IEC 60317-44 — 30th November, 2003

(1977) Specification for particular types
of winding wires Part 44 Aromatic
polvimide tapc wrapped rectangular
copper wire. lemperature index 240

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg. New Delhi- ! 10002 and Regional Offices | New Delhi. Kolkata. Chandigarh, Chennai. Mumbai and also Branch
Offices : Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur,
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WA 337.—uRA AR =0 % 9y 9w g0 () e, 1988 % 3u-fafres (5) & R W
Prfafas srgeeh ® Ry e % wgaa =i @fight wrg stughm s

_ A
w9 | wmpfafr ol w Am w v (wRarn) T HE IAY 1T : WIS Y
qer  we
12 3 4 5 6
1. 6474681  22-09-04 WIRW WHI WI§H, feramd s WA : 12786 ¢ 1989
/249, TS A TS, feams e
FHETT, FrEEg- 641008, % feme Yeirafieis
2. 6474378 22-09-04 S wefigme, TRy Fl % form THT 2 14220 : 1994
. q : 1316, STfEATE U, fra=rg Tude
i, BEIEY-641004.
3. 6475683  28-09-04 WP T=IHIGHH, i i g STHT: 9079 @ 2002
= ; 1507, sAfEmE g, % Ty e s
AV FIE T o WA 32 gt & farsreft
9 TR R U, % ARt ¥ 4,
HAEYL-641004,
4. 6475582 28-9-2004 I ¥BEI, TEL A F ferg WIHT: 14200 : 1994
439/3-T, 1-41, 9A drgeH, forrera T B, ‘
Afaarerm s, T,
FREER-641006.
5. 6477081 12-10-2004 = qUT &N H, s v a2 9THT : 8034 : 2002
H-78, = frrmem U,
[T,
WEPER-641035.
6. 6477182 12-10-2004 =, UM fEm S, e Y ae STHT: 9283 : 1995
H-78, = fortemew U3,
AT,
HIEEL-641035.
7. 6477384 13-10-2004 HHET TEEI, Freresreitg 99 W= VI HT: 8034 : 2002
143-2, Tt O, Hred.
FIET-641402.
8. 6477283 13-10-2004 WA TN W, it 6 Smgfd T : 4984 : 1995
249, IRTERE A U, F fou 3= w=a
FIER, FrEagI-641008. e aifeTafe .
9. 6478588 26-10-2004 T TEHEY (T W, T Et WA 1417 2 1999
H.-6, HEH WIT, sy, '
freog. TR TR TR
10. 6478891 28-10-2004 di-e T=NTEfT, e 9w @ T : 9283 : 1995
23, 3TBE T, & e
HrFREeEE A%,
e @, .

HERER-641015.
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1 3 4 5 6
11, 6478992 28-10-2004  Hi- 2% FeriAf, Fr=ig 99 e qTHT ; 8034 : 2002
23, STSTR TR, FFFRETIER
g, Sfeirarerm, .
FIEHTL-641015.
12. 6479792 8-11-2004 . ¥ THEI, | v I % fam WA : 8472 : 1998
227, = e s, des, TACCAEH
F T -641004. FTHZE T
13. 6480070 11-11-2004 T FSI290H, % 392 I & feu T HT: 8472 : 1998
TE. UE, 9./272, TR
at-2, famrarm, FYHFET T
TZHTE!, HEFER-641047,
14, 6479994 11-11-2004  warm g=fifafi, e Aree = WA 13947 :4T11-4,
7. 2234-1, far=1 Us, ity 3t fa=rm frrg FHAUMT 1 12 1993,
TR, AT-4, 9 FiFar s
FHITIT-641005. HIeT TR 3T 01
Toggrant—a T
TfR T e W
15. 6480474 24-11-2004 . UA. . 5519, ik AR S o ] WIHT: 8472 1 1998
TH. TF /166/3-T, qTEIRE:
0. TH. s, AT, IR 7
T, HTEE-64 1006.
16. 6481173 29-11-2004 UF et WA yEae fefiees, | = 9t 3 o T HT : 6595
/32, Togs seigad w=e, dfas sTen=ia v T 1 2002
=T, BT 641021 M 4 i i
sryfd wareT % o
17. 6481779 1-12-2004  Frosey Siiaain iy,  fawE 99 S T HI : 8034 : 2002
AqAE-1, 25, UTHE WA qZ2H,  F AR
9t T, wEEs I T,
- 641006.
18, 6481880 1-12-2004 FrAmaE T AaieT waiem, o= 99 @ 9T 9283 1 1995
7fae-1, 25, WA FEE AZLH,  F HRER
. T, JreEe U Ty,
FIAEL-64 1006,
19. 6481981 1-12-2004 - FHE oY iR =, Tt U @ YIHT: 1417 & 1999
/331, T e, frgramyd smspry
FAE- 641001, TRl g
WU |
20. 6482579  3-12-2004 ST T WG, ol wE T wIH: 1417 1 1999
730, Afa 73 T3, fagury sy
fasfernerra-638 476 HIeUe |
21, 6483985 8-12-2004 wrmew RAifrafin, Frrarg 99 92 UTHT: 9283 : 1995
ufrmsn -1, & Hiet
/167, STHAPEH VT,
. TA. e,

FIEL-641 037
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22. 6484078 8-12-2004 WIEH TITHETOT, s Tg | ST : 8034 : 2002
fgaades g1,
/167, ST U,
o, A, 9%,
FEAR-641 037
23, 6484179 8-12-2004 HAIEH TT W WH ST I * oI W1 : 8472 : 1998
./48, TR, TS, fere grenaTE
L6471 004, R T
24. 6485484 13-12-2004 TiTIEt gEE, | 3 It HTH: 8472 : 1998
21-3, Wi e Hig, ¥ oy (e
TG T, HIHET T
fferarerm b3t
AT 641 015
25. 6485888 14-12-2004 TR Hew TEEA, Rt Srort W : 398 (MT-4)
TH TF-71, FI2 LA, =t 3 Ty 1994,
TN TRSTR, - Segfafm &
T, Sfeeaem, HAE -4,
HAERE-641 407. egfatam fag-
I TN =EH
(tegfafram-
Hnfferm-
fufemit 79R)
26. 6486385 15-12-2004 TN, TagHRH, Tents-ar (fams STHT : 4964 : 2003
F./36-0, T B, ) g9 (Frees)
TR, foEegR-641 602. it s
27. 6488086 23-12-2004 SR U FheAl e Tg 9z 9THT : 8034 : 2002
wae fafiee
4./79, SAfamerm U,
Fa—aes ge2t, omfa,
HERYL-641 006.
28. 6488187 23-12-2004 HeeR T IS fraerg 19 d2 STHT: 9283 : 1995
e fafees * =
H./79, stfaaerm s,
fa—tarsq w22, momfa,
FTL-641 006,
29. 6490174 5-1-2005 T S e, w2yt u ot HqIH: 1417 : 1999
/56, TR T, fazamgd gy
HE-628 452.
20. 6490073 18-1-2005 wnqafezam =# wifend, =l = STHT: 1417 : 1999
H./70, T T, frsergT sy
ey, foreqerd yRuar wd
3T-6328 452. g
31, 6490679 24-1-2005 EUEW ART THTESIH HIH, Y= T o HTHT: 14543 : 2004
=./72/2, weE AT,

TSR UE, /4, AHET,
FIAETI-641 019,
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32. 6490780 24-01-2005 HTE 7= T, = 11 e 1A : 14543 @ 2004
Fargem fuett e, Geaw,
FITH-691 010

33. 6490376 24-01-2005 ot TUW oo Tt T v AT 1417 & 1999
7. 22, Fe T, fregd smypyw
AT FEeR % | Torewarrt yrgum
e frzareTm, T AeE
WE-638 452

34, 6490477 24-01-2005  TFEATT THTEE, = T WIHL: 1417 & 1999
e i, 100 FiE S, Tagomgd sy
TIiHgRA, Trerarl Fouar
FEE-641 012 T HiEGE

35. 6492784 31-01-2005 RIEICH WY WEHT, g 1t ST W1 : 4985 : 2000
. 1/294, (9,10), ferq et
TH TF A./96/24F 9 4, e
e, S s,
T, $E-638 458.

36, 6494081 11-02-2005 T TV, FasE o geg MIHT: 8034 1 2002
.1, T -1,
forefrarerra dee,
FEHE-641 015

37. 6494182 11-02-2005 I oo, P T Bed MIAT: 9283 1 1995
H. 1, fomn -1, F AN
FPTAY-641 015

38, 6494485 14-02-2005 HE=I eATEiAS T WA= MR Fa & forg Tz 14220 1 1994
fafues, Frrera o 929
H. 428/2, FETIES UT,
FIIETL-641 035

39, 6494384 14-02-2005 N TEE, ey FH ¥ foe MIHT: 14220 1 1994
TH.UE. H.135-31, Prererra o dem
fa=rareem,
femraren w2,
FRTETL-641 006.

40. 6495083 16-02-2005 Towm wewm, TE Ha & forw MIHT: 14220 1 1994
TH.UE.. 483/2-1, Frrsrtg v 92g
4-1, Te Heew, ey,
FIATETL-641 004

41, 6495386 18-02-2005 ST Fiiad TR Fal % fore WIHT: 14220 : 1994
. 556/1, AR U, Frererits et g
g e,
FEYL-641 004

42. 6496186 23-02-2005 HEIR Ieoiiod Tofies, T T HH Gl MW : 3854 1 1997
mir=rzZiaea, o feas

FHITAGL-641 047.
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43. 6496489 24-02-2005 i WIFHH, T Sgf o ferg A 4984 : 1995
T F. 30, - S, T T A
TH T . 333/6-1, gferafaeit we
Teit- Mg Ay T,
Wt fagy s,
Rr=-638 110.

44. 6497491  3-3-2005 ISER! qaaﬁﬂrﬁ-{a frrari wbTw |1 : 8034 : 2002
4. 15, Tal B, ifd 7R,
IfoeraTerE,
FEREIE-641 015.

45. 6497693  3-3-2005 TS qaa'ﬁtrﬁ{q fFraere g2 MTHT: 9283 : 1995

' 4. 15, THE Fie, wifa TR, F A

Sfetarerd, SrrEgi-641 015,

46, 6497592  3-3-2005 IFFIFR AT U WBERA, ipoa= 99 wo 1 AT: 14543 @ 2004
A, 9371, FAT U,
oy @I, Hiw-638 004,

47. 6498089  7-3-2005 ITHATAE TAAAOT, Frrerty voae THT: 9283 : 1995
feger e, ¥ fag A=
HEAFEY-641 034

48. 6504462 8-4-2005 TH. TH. T, TE, R 32 9T MTHT: 8472 : 1998
4, 112-3f, auofiy =, o o e
Al i, Deig, AT T
FEYI-641 004, ‘

49. 6505767 18-4-2005 TG T, Frrrerta wodem STHT : 8034 : 2002
TE. TF 4. 771/1-3, &R,
Tafoe wigm 9,
FFI-641 014.

50. 6505868 18-4-2005 ERHT T, Frrerta TrETd MTHT: 9283 : 1995
™. qF | 77119,
FOE VT, ATE TR,
fofae TigH i,
HIOEYL-641014.

51. 6506365 25-4-2005 W< HefhEe faww, TR Fa & ferg HTHY: 14220 ; 1994
TE.TF. . 359, =i Terde
Tt Uz, frmmeegy,
FHTEYR-641 005.

52. 506668 26-4-2005 i I TENE TUE VeI, =t g w qIH: 1417 1 1999
SRH. 380, I we T, s, smEw
T R, FHT=YL-641 009, Torearrlt yraeen

T HEiE

53, 6507367 2-5-2005 U MY, YoeTe ATYfY ¥ g MTHT : 4985 1 2000
7. 6/11, -1, B A, et g ‘
TEEISEA qIea,
AEgY T,
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12 3 4 5 6
54. 6508268 16-5-2005 ELUIR, WITEH, o TE T qHAT: 1417 & 1999
4, 599, TS ©ie, fagramyd, sy
FTEL-647 001 Rt yea
& HigtwA
55. 6508773 24-05-2005 THfue 1o WO, YA e WA : 14543 : 2004
4. 325, 7H U,
TH N,
HEEE-641 009,
56. 6509068 27-05-2005 UIM SEeT, Ypoa= I W« 14543 : 2004
R AL 31-32,
e Teaitaa wee,
T
g-638 052,
57. 6509169 30-05-2005 fafay freome e, o T T AT 1417 : 1999
4. 1214, 1215, fanssm e,  fuaurgd sy
A T, farereTtt yge
FEI-641 007, T WeEA
58. 6509270 31-05-2005 S IURETA Al Wgae TAT TEAT 3991 WIHT: 2830 : 1992
fafaes . 350-1, o geiee & fag
HaAturaErEe I, A golal TEIR
<. T fiew O, fase 3, foere,
FIGER-641 107 A AR
59. 6510659 13-06-2005 TUH. ¥, =Y, T, Hfy K o s WIHT 2 9079 @ 2002
4. 1198, QLET0 A9 oTee, o forg Ww ST AT
SR T, % o faeret &
BT —647 004 A Ty
60. 6511560 17-06-2005 TIfdF Torir| et 4@ TS T L, AT : 996:1979
. 1178, SR TS, i g fosre
7. 9T, i Hiex
AT —641037
61. 6512158 22-06-2005 VRIS Tl AT IR IV F=ra Toe, W : 8034:2002
JEE HE, NI TEER,
¥, FEAGL T,
T —641 017
62. 6512259 25-06-2005 sl T sl fira, Y YT ST : 14543:1998
A, 606/2-T, AYFATIH,
SRl e, e,
HIFE-641 114.
63. 6513766 30-06-2005 TRT1 FT WSHH, Yot e |1 :14543:2004
. 3-187/5-T, &1 UHFSN T,
foramarerm 95y
freeR—641 603.
64. 6514162 4-07-2005 = I BRI, FEAITE-F I : 4964:2003
H..40-41, T2TA WA, ( ferer sredt) g
FEE UF, (Frees), ot
foreoqr—641 604, T

(O Y]



[ I—og 3(ii) ]

TG 1 TSI : e 28, 2006/57H 8, 1927

803

1 2

3

6

65. 6514465 05-07-2005

66. 6515972 12-07-2005

67. 6516065 13-03-2005

68. 6516671 20-07-2005

69. 6517067 25-07-2005

70. 6518170 04-08-2005

4 5
9. 472, Al TIEEE T, ¥ fom ety
TEATHITETEH, kLo
HEFEF—641 006.

SE TR TS, TRy FaA ¥ fag
. 2-T, T *W, A, ¥, U, Frosrta Tudem
JUIR, T, e,

FIAE—641 004,

2 T v wrae fafes TR el ¥ fag

%. 59-1, a8 T, Frersrig Tudem
FAT e T,

HEIEYI—641 025.

Fifers =, Hf o srerfd
TE. T, 7.489/2, e T, F forg @ A
Tt e, S a9 T U, 92 T ¥ faeen
FrFFER—641 026. % ARk 9
T SAa o, TR FA ¥ fAag

qfFe-1, 25, T Fget deew, Prasra TR
oA e U,

Torafd, SFrAEEEI— 641 006,

ITYER BhiH TT 9o fom=rig doRe &
A, 6/9, FT=ATIHR qZeH, ) oA
e U, e 722,

71, 6519172

12-08-2005

72, 6519475 16-08-2005

73. 6519980

74. 6520864

75. 6523163

17-08-2005

23-08-2005

9-9-2005

TToTafa, FIEEEI—641 006.

i, T FEEg, Fiy ok werqfd %

TE UE. A 24, ¥ 25, forn wre AR B

ER A, 54-1, AT TT, Tt % fororelt %

forrrEes 72t e, A T

T, HrEFET—641 006.

N T U e, TEE TETT TR -

4. 162, SR TS, T, TE FE

FHIITERE—641 002.

o, o, W, e, Tt U =

F. 17, 9 =i, fasurgd, smymoy

TS—638 001, Toreasdt ggaa
e e

3. . T, Yoo Srgfd

SR A, 30, M A U, fer ety

TR, e, IR

HWg—638 110

AT T woe iy o s

3, 14—, A TS, % fog o1 &R

AR 95, TG, o2 I % fasret

FHFTR—641 004, F AR 99

HIAT: 14220:1994

W H: 14220:1994

HIAT: 14220:1994

v 9079:2002

WA :14220:1994 °

HI T : 928311995

9T ¢ 9079:2002

WA : 3062:1995

HIAT: 1417:1999

HIH: 4985:2000

W 9079:2002

104 Gl/O6—11
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76. 6523264 12-09-2005 iy gitfaafi, SYHE AT T WTHT: 12225:1997
Th, TF, A, 328, ¥4 TR I,
FATEE UF,
HITEYL—641 035.

77. 6536068 20-09-2005  SICH T THATAMI, f=rim T9de qTHT: 9283:1995
wH, U A 259, o & WA, T HRER

E F: E B

FATEGL—641 025.

78. 6527070 23-09-2005 M FEEI, T T q7 97 1422001994
. 210-2, ST TR, st dude
AR T
AT~ 641 036.

79. 6528072 04-10-2005 5= 93 wrd fAfus, e TR o1 HT - 9537:911T-3:1983
q. 31, TEE o TE, AEATEA : 9FT ; 3

TEET— 647 023.

80. 6528678 05-10-2005 T UwHT ygae fafaes, LECERE T2 14543:2004
|, 17, wifeE A, THAE,
R I—647 045,

81, 6528375 05-10-2005 ST Afe€n ushdls ATHEFTH  TE9 U1 A o1 HT - 814:2004
THE. . 139 9 144/3, g HEA AR
frTTeT g, EIERR:URIE
FATL—647 105. T TAFLT

§2. 6529276 13-10-2005 %2 gestiAafin s, Fin s weryfd 5 fau |1 H: 9079:2002
H, 146/65, AT TR, H R ES T E
W, AW g, Terarett o AR T
HITEYT—641 006,

83. 6531667 31-10-2005 T uz =, JapETY U ST AT : 14543:2004
. 64/1 -1, AEIL FEH,
Fafermg e dne,
HIT—638 104,

34, 6532967 8®-11 2005 TETH WA FIHH, CEE D] qTHT : 14543:2004
FTA. 3-T, 100 Fie,
o sim
sl TR, 7 HREITEY,
FFTFAT—641 044, _

86, 6532568 8112005 T wERH, =g T9EEa HTHT : 9283:1995
A 106, TR T, = T
FTU g, Shgerwemm,
FETT-—~ 641 015,

86. 6532669 w-11 2005 Tmfa yeLH, fr=riE dede 1 HT : 8034:2002
106, TR AT,
FhrET AT,
T 647 015,

e | 1

[T
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87. 6532770 8-11-2005 Torgfa weqH, TR F & fom T HI:14220:1994
H./106, THIES TR, ety weRe
FISR E,
Sforefraeem,
FER-— 641 015.

88, 6532972 9-11-2005 W FMEH wAW wigAe fafwes, e e ¥ fag M 14220:1994
.1040, WA e, frrrsrt yerEe
. oA, TerE,
FIFAG—641 037, :

89. 6533368 16-11-2005  ufiren g=itfmfin, i ofit wrergfd M AL9079:2002
TH, TF. 4./328, &+ fou o, €2
T TR A, it & ferg
FTEAY—641 05 Tt

e 99

90. 6534572 25-11-2005  3TeaTet HiErd g gerr; HIF 3 W R8472:1998

T\, T, 4./162/2, & o greecw

%, AR Y, SATEHCTIEER,

FIAE--641 006.

New Dethi, the 19th January, 2006

5.0. 337.—In Pursuance of Sub-regulation (5) of the Burgau of Indian Standards (Certification) Regulation 1988
of the Burcau of [ndian Standards. hereby notifies the grant of licence particular of which are given in the following

[€. < w1 E/13:11]
g, . Wife, 39 wEfa TR ()

schedule -
SCHEDULE
SE Licence  Operative Namic and Address (Factory) Title of the Standard IS No.
No. No. datc of the Party Part/Scc. Year
12 3 4 5 6

I 474681 22-09-2004  Bharath Agro Pipes Irrigation Equipment 1S 12786 : 1989
249 Palakkad Main Road Polycthylene Pipes for
Kuniamuthur Irrigation Laterals
Coimbatore—641 008

2.0 64378 22409-2004  Zenith Industrials Openwell Submersible 1S 14220 : 1994

30 64730683 28-09-2004

40 0473582 2809-2004

1316-Avinashi Raod.
Peclamedu,
Coimbatore—641 008

Suzuki Enterpriscs
1507- Avinashi Road.

‘Opp. National Model School,

PF Quarters Road
Coimbatore—64 1 (08

Cheran Industries

439/3A. 1B. Mulaai Thottam.
Athipalayam Road. Ganapathy
Coimbatore—641 008

Pumpsets

Electric Monoset Pumps for
Clear. Cold Water for
Agricultural and Water
Supply Purposes

Openwell Submersible
Pumpsets

1S9079 : 2002

1814220 1994




Limited,
32, SIDCO Industrial Estate,
Kurichi, Coimbatore-—641 021

Pumps for Clear., Cold
Water—Part 1@ Agricul-
tural and Rural Water
Supply Purposes
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5. 6477081 12-10-2004  Shri Murugan Trading Company Submersible Pumpscts 1S 8034 1 2002
-No, 78, New Kiranatham Road.
Saravanampatty,
Coimbatore—641 035
6. 6477182  12-10-2004  Shri Murugan Trading Comi)any Motors for Submersiblke [S9283 1 1995
No. 78. New Kiranatham Road,  Pumpscts
Saravanampatty,
Coimbatore—641 033 .
7. 6477384 13-10-2004  Samson Industries Submersible Pumpsets 1S8034 2002
143-D, Trichy Road
Bhagat Sing Nagar, Sulur,
Coimbatore—641 402,
8 6477283 13-10-2004 Bharat Agro Pipes HDPE pipes for water supply IS 4984 19935
249, Palakkad Main Road
Kuniamuthur
Coimbatore—641 008 _
9. 6478388 26-10-2004  Sabari Diamonds & Jewcls Gold and gold alloys. Jewellery/ IS 14171999
No. 6, Sabari Street, artifacts-fingness and marking
Binny Compound, Kumaran
Road, Tirupur,
10. 6478891 28-10-2004 Vei-Tech Engineering Motors for Submersible 1S 9283 : 1995
23 Andal Nagar, Pumpsets
Masakkali Palayam road.
Uppilipalayam P O,
Coimbatore—641 015
11 6478992 28-10-2004  Vei-Tech Enginecring Submersiblc Pumpseis 1S 8034 : 2002
23 Andal Nagar,
Masakkali Palayam Road,
Uppilipalavam P O,
Coimbatore—o641015
12. 6479792 08-11-2004 JK Industries Centrifugal regencrative pumps  1S8472 1 1998
22-B, Nava India Road, for clear, cold water
Peelamedu.
Coimbatore—064 1 004
13, 6480070 11-11-2004 Raniva Industrials Centrifugal regencrative pumps  [S8472: [998
SF No. 272/B-2, Chinmya Nagar,  for clear, cold watcr
Thondamuthur Road, Vadavalli.
Coimbatore—64104 1
14, 6479994  11-11-2004 Pravin Engineering Low-Voliage Switchgear and Is 13947 : Part 4 :
2234-A, Trichy Road Controlgear-Part 4. Sccl: 1993
Singanallur Contractors and Motor-
Coimbatore—64 1 005 Starlers-Section 1 :
Electromechanical Contaclors
and Motor Starlers
15, 6480474 24-112004 K. M.P. Industries Centrifugal regencrative 1S8472 : 1998
SF No. 166/3A, PN. Palayam pumips for elear, cold
Road, Gandhi Nagar, water
Ganapathy, Coimbatore-64 1006 ,
l6. 881173 29-11-2004 Ellai Lakshmi Monoset Private  Horizontal  Centrifugal IS6595 : Part 1:2002

EIN 1ix] 1
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17. 6481779  01-12-2004  Coimbatore Engincering Submersible Pumpsets IS 8034 : 2002
Corporation,
Unit-1, 25, Perumal Koil Thottam,
P.N. Palayam Road, Ganapathy,
Coimbatore-64 1006 .
18. 6481880 01-12-2004  Coimbalore Enginecring Motors for Submersible 1S9283 : 1995
Corporation, Pumpsets
Unit-I. 25, Perumal Koil Thottam,
PN. Palayam Road, Ganapathy.
Coimbatore-64 1006
19. 6481981 01-12-2004 Kumaran Gems and Jewells. Gold and gold allovs. IS 1417 : 1999
33 1. Raja Street. Jewellery/artifacts-fincness
Coimbatore-641001 and marking
20. 6482579  03-12-2004  Anbu Thanga Maalikai, Gold and gold alloys, 1IS1417: 1999
30, Sathy Main Toad, Jewellery/artifacts-fineness
Near Anbu Bhavan. and marking
Gobichettipalayam-638476
21. 6483985 08-12-2004 Jaghas Engg. Equipments, Motors for Submersible 159283 : 1995
Unit-11L 167, Ammankulan- Pumpsets
Road, PN, Palavam,
Coimbatore-64 1037
22, 6484078  08-12-2004  Jaghas Engg. Equipmenis, Submersiblec Pumpscts 1S 8034 : 2002
Unit-1I1, 167, Ammankulam
Road, PN. Palayam,
Coimbatore-641037
23 484179 08-12-2004  Aridas And Co. Centrifugal regenerative 1S8472: 1998
No. 48, S11 Nagar, Peelamedu, pumps for clear, cold water
Coimbatore-641004
24, 6485484 13-12.2004  Gangottrec Pumps, Centrifugal regenerative IS8472:1998
' 21-B, Bagat Singh Street, pumps for clear, cold water
Varatharajapuram Medu,
Upplipalayam PO,
Coimbatorc-641015
25. 6485888 14-12-2004  Gowmathy Metal Industrics. Alumininm conductors for IS 398 (Part4): 1994
SF 71, Kuttai Thotiam, overhcad transmission
Arumuga Goundanoor, purposes : Part 4 Aluminium
Perur, Chettipalavam, alloy stranded conductors
Coimbatorc-64107 (aluminium magnesium
silicon type)
26, 6486385  15-12-2004 ML.V.Exports, Textiles- Vests, Cotton. 154964 : 2003
36-B, Ist Street, Ram Nagar, plain (singic jersey)
Tirupur-641602 knitted
27. 6488086 23-12-2004  Chalenger Pumps India Submersible Pumpsets IS8034:2002
Private Limited,
No. 79, Athipalayam Road,
Chinnavedampatti,
Ganapathy (PO.).
Coimbatore-64 1006
28 6488187 23-12-2004  Chalenger Pumps India Motors for Submersible [S9283: 1995
Private Limited, Pumpsets
No. 79, Athipalayam Road, '
Chinnavedampatti,
Ganapathy (FO.),

Coimbatore-641006
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29 60014 05012005 Gupta Gem Jewellers, Gold and gold allovs. 1S 1417 1999
56. Bazaar Strect. JeweHery/artifacts-fincness
Gobichettipalavam., and marking
Erode-638452

300 690073 I8-01-2005  Dhanwmechetivar Nagar Maligai.  Gold and gold alloys. IS 1417 1994
70, Culchery Strect. Jewcellenv/artifacts-Tineness
Gobichcttipalavam. and marking -
Erode-038452

AL 6679 24012005 Sarabesh Water Technologies Packaged Drinking Water IS 145432004
Co.. 73/2. Chekku Thottam.,
Kamarajar Road. No. 4.
Veerapandi. Coimbatore-64 H) 9

320 6780 24012005 Sai Aqua Farms, Packaped Drinking Water IS 14543 22004
Velavutham Pillas Steeel.
Sundakkamuthur,
Coinbatore-6-41010

33600370 24012005 Sree Raghuranu Jewelers, Giold and pold atloys. ISTH17 toun
22, Mudachur Road. Jewetlerv/artifcts-lineness
Opp. Nagava Theatre. and marking
Gobichettipalayam-038432

340 47T 24012005 Kabvan Jewellers., Gold and golc alloyvs S LHE7 o)
3th Cross. 100 Ft. Road. Jowellen/artifacis-fineness
Gandlupuram, and marking
Coimbatore-641012

350 G278 31012005 Finetech Pipe Products. LIPVC pipes Tor potable ESHUSS - 000
17204 (9. 10y SF No. 96/ 2B&. water supplics
Puliampatti Mam Road.
Polavapalavam. Nambisur.
Gobi. Frode-638438

36, GR408Y 110222005 Mira Pumps. Submersible Pumpsas IS8 2002
I. S1va Nagar-[1
Uppilipalay o Post.
Cotmbalore-641013

370 GAOHER2Y 110222005 Mira Pumps. Moltors for Submersiblie [SO2%5 1993
1. Siva Nagar-11. Pumpscets
Uppilipatavam Posi.
Coimbatorc-64101 5

I8 ORIRS LRD222005  Mahendra Submersible Pumps Opeuwell Submersablic 1S 14220 1yl
Pvi Lid.. Pumpscts
42872 Kalapatti Road.
Coimbatore-64 133

39 O 0222005 Hard Todustrics. Openuell Submeesible 1S 14220 19
SF 135 B/, Chinnathottan, Pumpsets
Chimnavedampatti.
Cotmbatore-64 1006

160, 6403083 JO-02-2005  Vikram Pumps. Openwelt Submersible 1S 14220 1993
SFNo. 483/2-C4-AL Pumpscts
Ellat Thouam,
Near Krishnammal Culiege
Compound, Pelamedu.
Coimbatore-64 1004

41 0393386 IR02-2005  Aquatee Enginecrs, Openwell Submersible 1514220 1994

)

o ke |

536/1. Avanashi Road.
Peclamedn Post,
Conmbatore-641004

Pumpscts
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6496186 234022005 Salzer Electronics Limited, Switches for domestic 153854 11997
Samichettipalayam, and similar purposes
Jothipuram,
Coimbatorc-64 1047

6496489 24-02-2005  Kavin Pipes, HDPE pipes for water - 154984 : 1995
NewD. No.30,0ldD. No, 5, supply
SE No. 333/6B, Gobi
Bharapuram Main Road,
Getuchevivur, Nambivur Block,
Erode-638110

697491 03032005 Micro Equipments. Submersible Pumpsets 158034 12002
# 15, 10th Street, Jotli Nagar,
Uppilipalayam Post.
Coimbatorc-64 1013

197693 03-032005  Micro Equipments, Motors for Submersible IS 9283 : 1995
# 15, 1mh Streel. Jotht Nagar. Pumpsets
Uppilipalayam Post.
Coimbatore-641015 .

GI97502 03-03-2005  Annamar Aqua A Products, Packaged Drinking Water . 18 14343 :2004
93/1. Cavery Road,
Veerappan Chattram.
Erodc-638004

6198089 074032003 Aquasub Engincering, Motors for Submersible 159283 ; 1993
Thudtayalur Post, Pumpscts
Coimbatore-641034

6504462 08-04-2005  5.5.D. industrics. Centrifugal regenerative ISB4T2: 1998
112-B. Thatmneer Pandal, pumps for clear. cold water
7th Cross. Peciamedu.
Coimbatore-6-41004

0503767  18-04-2005  Harson Pumps, Subnicrsible Pumpsets 158034 :2002
SF No. 771/1B. Kalapotti Road,
Nehru Nagar, Civil Acrodronie
(PO.). Coimbatorc-641014

6303868  18-04-2005  Harson Punips, Motors for Submersiblc IS 9283 - 1995
SF No. 771/1B, Kalapatti Road.  Pumpscis
Nehru Nagar, Civil Acrodromnic
(PO.). Coimbatorc-64 1014

0300363 2544-2005  Prompt Submersible Systems. Openwell Submersible IS 14220 1994
SF No. 359. Elg1 Industrial Pumpscts
Couplex, Trichy Road.
Singanallur,
Coimbatore-64 1005

030608 20-4-2005  Srce Kota Diamond & Jewcllery,  Gold and gold allovs 1S 14171999
Door No. 380, Cross Cut Read.  Jewellery/artifacts-fincncss
Ram Nagar. and marking
Coimbatorc-64 1009

6307367 024052005 Sun Plastics. UPVC pipes for potable 1S 4985 - 2000
[3. No. 6/11. D1. Main Road. walcr supplics
Pallagouncnpalayam.
Perunduria Taluk,
Erode-638056

6308268 164052005 D AR Paradise Gold and gold alieys IST417: 1999
599 Raja Street, Jewellery/artifacts-finencss
Coimbatore-64 1001 and marking

6508773 244032005 Kapil Aqua I'rocessor, Packaged Drinking Water IS 14543 ;2004

~ Coimbatore-0.4 1009

325, Patel Road. Ram Nagar.
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50, 6309008 22052005 Poornam Beverages Pvt, Ltd., Packaged Drinking Watcr IS 14543 : 2004
PlotNo. C 31 & 32, SIPCOT
Industrial Growth Ceotre.
Perundurai Erode-638052
37 639169 30-05-2005  Chithirai Thirunaal Jewellery Gold and gold alloys, 1S 1417 : 1999
1214, 1215, Big Bavaar Strect, Jewellery/artifacts-finencess
Town Hall, Coimbatore-641001  and marking
380309270 31032005 Sri Varahiamman Steels Pyt Lid.,  Carbon sicel casi billet IS 2830: 1992
350A. Subramaniampalavam ingots. billets, blooms and
Road. G. N. Mitls Post. slabs for re-rolling into
Commbatore-G4 1007 stecl for general structural
purposcs
A0 G500 134062005 5K B. Industrics, Elcctric Monosct Pumps 159079 12002
F1Y. Duraiswamy Naidu Layount.  for Clear. Cold Water for
Avarampalavam Read. Agricultural and Waler
Coinbatore-64 1004 Supply Purposcs
OO 65L1a60 170622005 Karthik Agencics. Single-phase small acand — [S996: 1979
1178 Avinashi Road. universal clectric motors
PN, Palavam,
Coiumbatore-041037
Ol 6312158 2206-2005  Aquasnb Engincering, Unit IV, Submersible Pumpscts 1S 8034 2002
Nchru Colony. LN, Palayam,
K. Vadamadurai Post,
, Coimbatore-63 1017
01 0512250 25006-2005 S Krishua Aqua Mineral. Packaged Drinking Water 1S 14543 - 1998
606/2A. Mathuvarayapuram,
Karunva Post. Sadivayil.
Commbatore-6-41114
O3 6313700 304002005 Amman Food Produgcts. Packaged Drinking Waler 15 14543 : 2004
3/187-5A. Dr. Radhakrishnan
Nagar. Pichampalavam Pudur,
Tirupur-G+1603
G o546 04407-2005  Blue Bull Hosicrics, Textiles—Vests, Cotton. 154964 ;2003
H0/41. Thattan Tholtam. plain, (single jerscy)
Kamaray Road. kuitted
Tinpur-6-4160-4
63 O3S 03072005 Agri Pump Industrics, Openwell Subimersible iS 14220 1994
472, Manivakarampalyvam Road. . Pumpsets
Nallampalavan.
Conmbatore-64 1006
OO, OSENT2 0 1207-2005  Alfaa Engincering Industry. Openwell Submersible IS 14220 1994
No. 2A. 6t Cross. VK. Road., Pumpsets
Thaunecer Pandal. Peclamoedu.
Coimbatore-64 1604
07, O3lohon 13072005 Best Engineers Pumps Pyl Ltd..  Opemyell Submersible 1S £4220 ;1994
59-B, Thadagam Road. Punmpsets
Welandipalavam.
Coimbatore-041025
68 6310671 20072005 Cosmik Industry. Electric Monoset Pumps 1S9079 2002
SF489/2. Thiru Nagar. 3rd Street. for Clear, Cold Water for
Scelvapuram Bye Pass Road. Agricultural and Walcr
Coimbatore-64H 020 Supply Purposcs
09 GAMTGT 23072005 Coimbatore Enginecring Opcenwell Submersible IS 14220 1994

"okt

Corporation. Unit-1. 25,
Peruial Koil Thottam,

B.N. Palavam Road. Ganapathy.
Coimbatore-6-+1006

Pumpsets

Wil
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70 6518170 04-08-2005  Amuls Screens And Pumps, Motors for Submersible [S9283 : 1995
6/9, Kunninaicker Thottam, Pumpsets
Athipalayam Road,
Chinnavedampatti,
Ganapathy (PQ),
Coimbatore-641006
71 6519172 12-08-2005  Sree Lakshmi Industries, Electric Monoset Pumps 1S 9079 : 2002
SFNo. 24 and 25, for Clear, Cold Water for
Door No. 54/1, Agricultural and Water
Athipalayam Road, Supply Purposes
Chinnavedampatti (P.0.),
Ganapathy, Coimbatore-641006
72, 6519475 16082005 Agro Engineers & Traders, Crop Protection Equipment—I18 3062 ; 1995
162, Venkatasamy Road East, Rocker Sprayer
R.S. Puram,
Coimbatore-641002
73. 6519980 174082005 PPP Jewellery, Gold and gold alloys, 1S1417:1999
No. 17, Ponn Street, Jewellery/artifacts-fineness
Erode-638001 and marking
74 6520864 23-08-2005 J.K. Pipes, UPVC pipes for potable IS 4985 ; 2000
D. No. 30, G.D. Main Road, water supplies
Getticheviyur, Gobi (Tk),
Erode-638110
75, 6523163 09-09-2005 Brooks Engineering Industries, Electric Monoset Pumps 189079 :2002
114B, Velankurichi Road, for Clear, Cold Water for
Thanneer Pandhal, Peelamedu,  Agricultural and Water
Coimbatore-64 1004 Supply Purposes
76. 6523264 12-09-2005  Asia Engingering, Centrifugal jet pump 1S12225:1997
SF No. 328, Sharp Nagar West,
Kalapatti Road,
Coimbatore-641035
77. 6526068 20-09-2005  Alpha Pump Technologies, Motors for Submersible 189283 :1995
SFNo. 259, V.O.C. Nagar, Pumpsets
Velandipalayam,
Coimbatore-64 1025
78. 6527070 234092005  Yesteem Industries, Openwell Submersible IS 14220 : 1994
210/2, Nethaji Nagar, Pumpsets
Najundapuram Road,
, Coimbatore-641036
79. 6528072 04-10-2005 Kunsons Pipes Private Limited, Conduits for electrical IS9537 ;Part 3 ;1983
31, Podanur Main Road, installations : Part 3 Rigid :
Vellalore Coimbatore-641111 plain conduits of insulating
materials
80. 6528678 05-10-2005 A.A. Agencies (Cbe) Pvt. Ltd., Packaged Drinking Water 1S 14543 : 2004
17, Savithri Nagar,
Ramanathapuram,
Coimbatore-641045
81 6528375 05-10-2005 Ahura Welding Electrode Mrfs. Covered electrodes for IS814:2004
Ltd. .SF No. 139 & 144/3, manual metal arc welding
Thirumalayampalayam, of carbon and carbon
Coimbatore-Palghat Main Road, manganese steel
Coimbatore-641105
82. 6529276 13-10-2005 BestEngineering Company, Electric Monosct Pumps IS9079: 2002
146/65, Elango Nagar, for Clear, Cold Water for
K. R. Puram, Agricultural and Water
Coimbatore-64 1006 Supply Purposes
83 6531667 31-10-2005 Chitra& Co., Packaged Drinking Water 1S 14543 : 2004
64/1B, Sathambur Kalam
Sathambur Chinnian Palayan
(P.0O.), Modakurichi (Via),
Erode-638104

104 GLO6—12
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84, 6532467 08-11-2005 Emperor Aqua Farms, Packaged Dninking Water 1S 14543 2004
Door No. 3-A,
100 Feet New Scheme Road.
Dhanatakshmi Nagar,
New Sidhapudur,
Coimbatore-641 (44

85. 6532568 (8-11-2005 Ganapathy Pumps, Mator for Submersible [S9283 ;1995
106, Ramanuja Nagar. Pumpsets
Kamarajar Road, Uppilipalayam,
Coimbatore-641015

86, 6532669 (08-11-2005 Ganapathy Pumps. Submersiblc Pumpsels [S 8034 : 2002
106. Ramanuja Nagar,
Kamarajar Road, Uppilipalayam,
Coimbatore-641 013

87, 6532770 08-11-2005  Ganapathy Pumps, Openwcll Submersible 1S 14220 1994
106, Ramamyja Nagar. Pumpsets
Kamarajar Road. Uppilipalayam,
Coimbatore-641 015

88 6332972 09-11-2005 Ramesh Hitechk Pumps Pvt. Ltd.. Openwell Submersible IS 14220190
1040, Bharathivar Road. | Pumpsets
PN. Palavam,
Coimbatorc-641037

89 6533368 [6-11-2005  Asia Engineering. Electric Monosct Pumps [S9079 : 2002
SF No. 328, Sharp Nagar West for Clear, Cold Water for
Kalapalti Road, Agricultural and Watcr
Coimbatore-641035 Supply Purposes

0. 6334572 25-11-2005  Ambal Motors & Pumps, Centrifugal regenerative 1584721998

SF No. 162/2. Kamadhcnu Nagar,

Grass Hills Road. K R Puram.

Coimbatore-641 ()6 -

pumps for clear. cold water

% faweh, 17 S, 2006

FAAT, 338, — FEG T { I TAGR(ET § 95 SNGTTH
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(1) (2) (3) (4 (5) SCHEDULE

T == @[—q-qa-{ 1 007 Disit. Tehsil Village Survey No. Area to be
7 0.04 Acquired for
2 0.16 }}Oﬁj-
1312 007 {In Hectares)
13/1/4 0.08 1 2 3 4 5
g ol Ufiain_ Ujain _ Moru 3 003
1372 0.09 Kheri 26 0.03
14 0.21
34 0.13
1511 0.10
152 0.10 33 .10
16 0.25 36 0.07
18/111 0.10 ey 0.20
18/1/2 0.16 38 0.37
18/2 0.24 66 0.03
19/2 0.39 63 0.00
19/1 0.0] 77 063
20 0.10 8 0.01
igg (Jﬁ 79 031
3 (
. o 8l 0.1
381 (.22 Q 0 ﬁi
56/3 002 -
62 0.17 . 85 _ 0.03
67 0.06 86 013
D) (100 ' 33 0.0l
o Tota 268
Bl 3.95 _ Jatwanth- | 007
. _ : T 0
[ |, UA-14014/1/05-<0 9. (-1} ] pur ?2 [;_ 11;1
T, HIEE, S Afe 312 007
. 13/1/4 0.08
New Delhi. the 17th January, 2006 136 01l
5.0. 338,—Whereas it appecars to the Central 1372 (.09
Government that it is necessary in the public interest that 14 0.21
for the transporiation of natural gas from Jagoti-Pithampur 15/1 410
R-LNG pipzline project in the Staic of Madhya Pradesh, a 152 010
pipcline should be Jaid by the GAIL (India) Limited: 16 025
And. whercas it appears (o the Ceniral Government 18/1/1 010
that for the purposc of laying the said pipeline, it is : 18/1/2 0.16
necessary 10 acquire the Right of User in the land under (872 0.24
which the said pipeline is proposed Lo be laid and which is 192 0.39
described in the Schedule annexed to this notification; 19/1 0.01
Now. thercfore. in excrcise of the powers conferred %“ 0.5
by sub-section (1) of section 3 of the Petroleum and *j(’” 0.12
" Mincrals Pipclines ( Acquisition of Right of User in Land) 3872 01l
Act. 1962 (50 of 1962), the Central Government hereby 58/1 0.22
declarcs its infention to acquire the right of user therein, ' 56/3 0.02
. . . . 537 021
Any person interesied in the land described in the 6 07
said Schedule may, within twenly one days from the date 7 “' 06
on which the copies of the notification issued under sub- - 0
section (1) of section 3 of the said Act, as published in 69 0.66
the Cazeite of India are made available to the general 78/] 0.10
public, objcct in writing to the laying of the pipeline under T Total 3.95

the land to Shn . . Parchure, Competent Authority, GAIL -—

(India) Limited, Nanakheda, Sanwar Road. Ujjain-456 010 [F- No. L-14014/1/05-G.P. (PL-D)|
(M.P). S.B. MANDAL., Under Secy.
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1 AT 1082 00 26 00
1130 00 01 26
1150 00 01 12
1547 00 00 30
1523 00 06 94

100 00 14 25
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2 g 224 00 13 47
, 2192 ' 00 01 75
I _ | R 00 15 22 |
3 Aigears! : 120 00 11 00
112 8 00 00 60
112 7 00 01 75
112 5 00 ™M 00
112 9 00 00 30
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220 00 01 20
L L BT 00 1645 |
[, §, 3M-31015/28/2004- 573111 ]
_ N FAN, 3T /EA
New Deihi, the 24th January, 2006
SO 23319, Whereas by notification of the Government of India in the Ministry of

Petroleum and Naturai Gas number $.O. 1707, dated the 4" May, 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of India dated the 7" May, 2005, the Central Government declared its intention
to acquire the right of user in the land, specified in the Schedule appended to that
notification, for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwad! in the State of Maharashtra by Hindustan Petroleum Corporation
Limited,;

And whereas the copies of the said Gazette notification were made available to the
public on the 18™ July, 2005; :

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeiing;
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And fwther in exercise of the powers conferred by sub section (4) of sechon 6 of the

sai_d Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication of this deciaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrances.

SCHEDULE B
Taluka : KHANAPUR District : SANGLI State : MAHARASHTRA
Sr.| Name of the Sub-Division Area
No. Village Survey No. Gat No. No. Hectare| Are | Sq.mt
1 2 3 4 5 6 7 8
1 BHALAVANI 1082 00 26 00
1130 00 01 26
1150 00 01 12
1547 00 00 30
1523 00 06 94
100 00 14 25
101 00 01 25
a9 00 11 04
85 00 18 00
296 00 06 10
313 00 03 41
[ Total 00 89 67 |
2 ALSUND 224 00 13 47
2192 00 01 75
| Total 00 15 22 |
3 TANDULVADI 120 00 11 00
112 8 00 00 60
112 7 00 01 75
112 5 00 01 0o
112 9 00 00 30
212 00 00 60
220 00 01 20
Bl Total 00 16 45 |

ol AT 2ue, —

& afiree @1 areta)  erfdferE,

2005, o HRA @ JGYT aRE 24 HFER,

¢ ferelt, 24 ST, 2006

[No. R-31015/28/2004-C.R i}
HARISH KUMAR, Under Secy.

Pl FIER X Ughemd AN e ugdess (ffF F Iuarer

1962 (1062 @ 50) ( T &3 TS uegla I
m%awaﬁm%)aﬁmaaﬁmmm%aaﬂaa@aﬁﬁmm%
Witew &k Ul du Feem @ afimenr @ & e 3410 R 23 FAeE,

2005 & UdMera &t s off, FWr O3A

sfiegEen & Hewa st o faifdw «ff # gewa T & ger d Reclt gw agifers
Rt & ufaga @ fau gw-fRel Qe s usversa & @wgw A gy
Y wlies e g uguags Rew @ waow @ fGU Suden & st @
Iotdl @ U MR @t Twvm & off
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IR 3w Ao ifeegmen B uidRi oA @ aiiw 29 @y, 2005, B I
oo & o o

sﬂ?ammﬁmirﬁ%,msﬁaﬁama%ﬂmsa%mmma%mﬂa}a%ﬁam
o Rod 2 & 2

IR D WBR A, 3od RuE w Bar $3 P geE, S 9 A B2 G 0

5 3w ofd uguenge Rma & fag sfdra 2, 3wd Iweier @ afrer @ sl @ea @
farfsreer fopar 2

aa:afa,a‘a?ﬁam,saﬁaﬁ%awaﬁw6@%%@(1)@9&{@%&1@?@
YN & gU, W Wion wwdt & f5 59 ofimen 3 dova sl & Rffe afv o
urguese Reet @ foe sumer @& aiRfer @ sole e ot

3R BT TR IT AREH B arT 6 W IuE (4) FRT U RBAT W uIWT
B gU, A5 forwr A B B5 g ofd F Iud @ IR T Wwon @y & adi
W Bl wer # Ra 2% @& aow, T Fuew B weefd uw o s -
31015/7/03-3M3MR.~1] Rais 25/11/2004 ZRT wong od odl & aremefior woff Tieciora)
& Ham, gz Ugiferas oroRee fafis & fifza 2w

St
Ao : AaegL frer : ureor AYSY : YoRE
&= ot @t e Fau 4. U Dk —

. A gacAY T ez

t 2 3 4 5 6 T
. SETOTYRT 296 ki 0 01 14

291 qr 0 15 46

~ 290 il 0 15 32
[ 9. 3-31015/16/2004 - HLAT 11]

New Delhi, the 24th January, 2006
S$.0. 4 yo .-~ Whereas by a notification of the Government of India in the Ministry

of Petroleum and Natural Gas nimber S.0. 3410 dated the 23" September, 2005, issued
under sub-section (1) ot section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 24" September, 2005, the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule
appended to that nofification for the purpose of laying pipeline through Mundra-Deihi
Petroleum Product Pipeline for transportation of petroleum products from Mundra in the
State of Gujarat to Deihi by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazctte nofification were made available to the

public on the 29" October, 2005,
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And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government:

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire right of
user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

Ard further, in exercise of the powers conferred by sub-section (4} of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of declaration, in Hindustan Petroleum Corporation Limited free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent letter
No.R-31015/7/03-O.R - Il dated 25-11-2004.

SCHEDULE
Taluk : SANTALPUR District : PATAN State : GUJARAT
Sr. L o Area
No. Name of V“Iage Survey no. |\:z|-0n Hectare Are Square Metre
1 2 3 4 5 6 7
1. KALYANPURA 296 P 0 01 14
291 P 0 15 46
290 P 0 15 32

[No. R-31015/16/2004-C.R.-1i]
HARISH KUMAR, Under Secy.

7% fewett, 27 wa, 2006
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i el W o, Ia9d o w e s 3 gears, sﬁ?agmzﬁm?:‘ru?
5w affdr wzuengel fawe & forg sitidg 8, Iuet Iwr & sfEm @ sl wwd @

fafereee fopar 2

3 3@, Peply FIBR, 390 bl @ ey 6 @ 3mERT (1) ERT waw ofdmEt @
Ul wEd BU, A6 duem wudt & R 3w sifingmer ¥ Jova st & R afw &

uigenge faee & U Ioder & s @ awte fear onar 2,

3R Beplw FIEZ IaC IMMGEH B GRI 6 Bl IUER (4) ERT W fmel & Wy
Hed §U, 9% Frew e B 1% 3w off # 3umier o 3T g e @ g @t |
T ey e A HEa a9 B wein, g9 F#Wie B JEAlD ud ", 3R - 31015/7/03
s e 25/11/2004 gw g ot ol B sremelle wWeft Reotowt ¥ Haw,
feegeare ugtts st fofiRs & fafga alom)

Jrgget
asfier: dendiamr forem: TR o feeeft
I —— Bew | e | /o gl
TqEaT | HsEr R FqcaY | AR | @ofdlex
1. S el 120 6 18/2 00 00 25
19 00 09 45
22 00 04 90
23 00 08 52
15 3 00 06 40
4 00 03 06
6/2 00 00 25
7 00 12 60
14/1 00 02 52
14/2 00 01 40
15/1 00 05 22
1512 00 01 08
2412 00 00 25
25 00 10 - 98
18 4 00 00 25
5 00 14 04
6 00 02 62
19 712 00 00 25
8/3 00 00 25
8/4 00 02 27

104 GII06—13
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L

1 l 2 | 3 ] I 3 T
1, &sdt weT oy, 120 119 ‘ 9/1 7 ODO ] 52 f ‘1“(;
9/2 00 10 44
10/1 00 11 10
10/2 00 00 30
13 00 04 8¢
14 00 00 25
490 00 01 0@
500 GO 10 8¢
509 00 01 14
1332 00 01 30
1333 00 1 32
13331 0o 0 B
1372 0o 03 A4
- 1381 00 01 2
(7. H. 5R-31015/4/2005 {1417 ' i
?ﬁmzi-,-rm st At

New Delhi, the 27th January, 2006

50. 34l.—~ Whereas by a notification of the Government of India in the Ministiy
of Petroleum and Natural Gas number S.0.3571 dated 3%-October, 2005, issued und: -
sub-section {1) of section 3 of the Petroleum and Minerals Pipeiines (Acquisition of Rigi
User in Land) Act, 1962 (50 of 1962} (hereinafter referred to as the said Act), published
the Gazette of india dated the 8" Qctober, 2005, the Central Government douiuisa «
intention to acquire the right of user in the land specified in the Schedule appended to iy
notification for the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline:
bv Hindustan Petroleum Corporation Limited:

And whereas copies of the said Gazette notification were made availabl. tco il
public on the 16" November, 2005; '

And whereas the competent authority has, under sub-section (1) of section G ¢! 1
said Act, submitted report to the Central Government;

And whereas the Ceniral Government, after considering the said report and on beinn
satisfied that the said land is required for laying the pipeline, has decided to acquire right ol
user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section © <
the said Act, the Central Government hereby declares that the right of user in the 1
specified inthe Schedule, appended to this notification, is hereby acquired for laying

ipeline;
PP And further, in exercise of the powers conferred by sub-section.(4) of section ¥ of the
said Act, the Central Government hereby directs that the right of user in the said land o
laying the pipeline shall, instead of vesting in the Central Government, vest on the dale of
publication of the declaration, in Hindustan Petroleum Corporation Limited, free frorm: all
encumbrances, subject to the conditions imposed vide this Ministry's consent ieile: o
R-31015/,/02 OR- Il dated 25-11-:.04,
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- _ SCHEDULE

| Tehsil : PUNJABIBAGH District : RAMPURA State : DELHI
' Name of Village Hadbast | Mustil | Khasara / Killa Area i
No. No. No. Hectare| Are quare

e Metre
. Tiksi Kalan 120 6 18/2 00 00 25
19 00 09 45

02 00 04 90

23 00 08 52

15 3 00 06 40

4 00 03 06

8/2 00 00 25

7 00 12 80

14/1 00 02 52

14/2 00 01 40

15/4 00 05 22

15/2 00 01 08

24/2 00 00 25

25 00 10 98

18 4 00 00 25

5 00 14 04

6 00 02 62

19 7 00 00 25

8/3 00 00 25

8/4 00 02 27

9/1 00 02 40

9/2 00 10 44

10/1 00 11 10

1072 00 00 80

13 00 04 96

14 00 00 25

490 00 01 08

500 00 10 80

509 00 01 44

1332 00 01 80

1333 00 01 32

1333/1 00 01 85

1372 00 03 35

1381 00 01 28

[No. R-31015/4/2005-0O.R.-I1]
HARISH KUMAR, Under Secy.
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SH HAAH
=% foreeht, 30 Toma, 2005

T, 3. 342.—aTrenfien faams sfiafas, 1947 (1947

1 14) 9T 17 F STTHAH, FTE TR AR G

¥ wE TS % Hag P A sTF FHER 6 91, TEY

F fafés adreifie faag & Sew 12, 70 % ere iy
T ¥, S T T H 30-12-2005 W FHT AT

[Ho WA~ 40012/211/92-AZHAR(TH) |

Ferary g Tm, Tew st

MINISTRY OF LABOUR
New Delhi, the 30th December, 20053

8.0. 342,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverament hereby publishes the award of the Labour
Court, Pune as shown in the Annexure, in the Industrial
Dispute between emplovers in relation (o the

“managemcni of Telecom Deptt. and their workman,

whichwas reccived by the Central Government on
30-12-2005.

[No. L-40012/211/92-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE SHRLP.E. HAVAL, PRESIDING OFFICER.
SECOND LABOUR COURT, PUNE

REFERENCE [LD.A.JNO. 145 0F 1994
BETWEEN

The General Manager,
Department to Telecommunication.
Bajirao Road. Punc-411002

First Party
AND

Shri, Satraj Sarfuddin Shaikh
B-7.Roomi No. 1, P. & T Colony,
Gultekdi, Pune~ 11037

Second Party
CORAM : SHRIPE HAVAL.
APPEARANCES : Shr, D, Zende, Advocate for
First Party.
Shri S. Makhdoom, Advocate for
Second Party.
AWARD

(Dictated & Delivered in Open Court on 20-05-2045)

1.This is a Reference made by the Desk Officer,
Government of India, Ministry of Labour under Sec. 10 (1)

o | b

(d) t/w. Sec.2 (A) of Industrial Disputes Act, 1947 for
adjudication the industrial dispute between Department
of Telecommunication, Bajirao Road, Pune-411 002
(hereinafter referred to as first party) and Shri S.S. Shikh,
P.& T., Colony, Building No. B-7 Room No. 1, Gultekdi,
Pune-37 (hereinafter referred to as second party)
mentioned in Schedule which reads as under:—

SCHEDULE

“Whether the action of the management
of General Manager Department of
Telecommunication, Punc, in tcrminating the
services of Shri S.S. Shaikh casual mazdoor is
justified? If not, what relief he is entitled to 77

2. Second party filed Statement of Claim in pursuance
of notice. The casc of second party is as under - —

Second party had been worked under ‘the
Employment of Punc Telccommunication. Bajiro Road,
Pune, as its **Saras Telephone Exchange from 01-03-1988
10 22-05-1989 asa Casual Labour without any break on his
part and his salary was Rs.1.200 per month. On 22-05-1989
the responsible authority i.c. Mr. V.K. Mathur. Assistant
Divisional Engincer, Saras Telephone Exchange called
upon second party and told him orally that not 1o attend
lus duty by tomorrow and removed him on 22-05-1989,
alternoon from his job without complving the provisions
of law. Second party worked continuously more than one
vear and his atiendance is of more than 2440 days within
rclated vear which he was cmployved. first party before
terminating his services did not issue any notice In writing
indicating the reasons for termunation and no wages and
compensation was paid to hir which is required by law.
Henee., the action of the first party in terminating the
services of sccond party is illegal and oral disnuissal order
is not preper order. First party management madc a
statement beforc conciliation Officer that second party
had worked for 180 davs only during the said period is
totally wrong and bogus statement given by the first party
management without providing any sufficient evidence.
Before his oral termination second party has worked
continuously from 01-03-1988 10 22-05-1989 i ¢. for one

vear, two months and twenty two dayvs without any break

in service on his part and he signed to the muster roll on
every working dav and whenever payment made to him by
management of first party he signed on payvment vouchers,
At the end. second party praved that first party be directed
to reinstate him with continuity of service and full back
Wages.

3. First party resisted claim of second party by filing
Wrnitten Statement at Exh. 18, The case of second party 15
as under—

Second party was asked (o do labour work on
temporary basis on daily wages by concerned officer of
the first party, accordingly second party was working on
daily wages and purcly on temporary basis. the payment
for the same is already made by first party. Sccond party
was working on interim arrangement. He worked with first
party for 180 davs and as he has not completed 240 davs
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of his services during the calendar year from his
appointment, he is not entitled to claim/file any refcrence
against first party and therc 1s no rclationship of employer
and empiovee between the partics. Sccond parly was
working with first party upto 22-05-1989 only. After project
on which second party was working was ovcer, hence, he
stopped come on job. In this circumstances, provisions of
Sec.25 (F) of Industriai Disputes Act, will not come in
picture of this case hence, question of 1ssuing notice of
termination and paying wages for the period of one month
does not arise. Second party has not complcted 240 days
of his service, he is not entitied to claim any relief against
first party. Second party has not submitted sufficient
cvidence before Court to show that he worked for
240 days contimuously during the calendar year. Sccond
party has worked as casual labour work of cleaning and
sweeping of Exchange. Assistant Technical Staff, doing
some petty work. his name is not shown in the muster roil.
On the contrary, he has paid through impresibill A.C.E.,
to xerox copies of the same are produced along with Written
‘Statement. Sccond party s not entitied to claim benefit for
reinstatement with the first party. At the same time so
calied {crmination of second party is of 22-05-1989 and he
filed present refercnec on 08-11-1994, no proper
explanation of delay was given by second party before
the Court to show that this delay 1s sufficient or delay was
due to some resoanable cause. At the same time, second
party is not entitled to claim fully backwages Rs. 1,200 per
month from 23-03-1989 till today. He 1s not entitled to claim
any other conscquential benefits. This Court has no
jurisdiction to try and enteriain the present reference. The
Jurisdiction lics to the Central Administrative TFribunal
established by the Central Government to solve such type
of problem.First party also denied other contents of
statement of claim and prayed to dismiss the refercnce
with costs.

4. Considering rival claims of partics, issucs are
framed and I record my findings against it as under—
ISSUES FINDINGS

1. Whether (crmination of sccond party  : Ycs.
is justificd?

2. What relief? ; Norelief,

3. What order? © As per
order below

5. My reasoning to above said findings 1s as under:—

REASONS

6. ISSUES NO.1 & 2 :— Advocate Shri 5. Makhdoom
appearing for sccond party argucd as under:—

Second party was working as a casual Iabour since
01-03-1989 til] 22-05-1989 continucusly. his last drawn
wages were Rs 1,200 per month, his services were
ternunated by onc Shri.V.K. Mathur. Assistant Divisional
Engineer. Saras. Telephone Exchange and same is adnutted
by first party. No notice was given. no compensaiion was
paid. Sceond party worked for morc than one year and he
has completed more than 240 days. Reference is [iled on
08-11-1994. ex-partc order was passcd on 04-07-1995,
Reference was restored vide order did. 28-02-1996. No

order was passed on the question of jurisdiction. First
party filed Writ Petition on the point of jurisdiction, first
party withdrew Writ Petition, First party preferrcd
application Exh.39 for sending back refercnce to
Government as being without jurisdication but this
application of first party was rejected and cross
examination of second witness of sccond party was closed,
Witness of first parly admatted in his cross examination
that he is not going to produce remaining documents,
Attendance register is admitted by first party, Thus. sccond
party worked from October, 1988 to June, 1989, Name of
second party is therefrom st October, 1938 to 4th May,
1989. All the documents arc not produced by first party.
Second party worked for more than 420 davs from
03-07-1988 to 22-05-1989. Service termination of second
party is illegal and second party is entitled to reinstatement
with continuity of service and full back wages w.e.f. 22-05-
1989

7. Advocate Shri D. Zende, appearing for first party
argued as under—

As per the Statement of Clain. second pariy was
working from 01-03-1988 {0 25-035-1989 as a casual labour.
Scecond party was working on purcly temporary basis asa
daily wager. Second party has not produced any
appoiniment lctier. There i1s no question of termination of
service of second party, emplovment of second party thus
automatically comes to an end after his work was over, All
the documents at Exh.19/20 filed by the first parly arc
referred in cross cxamination by second partyv's
advocate. these documents should be read. These
documents show that seccond parly was employved on
{cmporary basis on dialy wages of Rs.768 per month.
Certificate did. 16-06-1989 shows that sccond party has
worked only 180 days. Attendance register. Exh.20 was
admitted by sccond party in cross cxaminaiion. Sccond
party also admiticd 1 hiscorss-examination that second
party worked when work was available. First party has
fited payment slip under Exh. 19 and same shows {hat
second party was paid wages for 180 days. Certificatc was
tssued to sccond party as sccond parly wanted the same
for getting another job. Thus. second party did not work
for 240 days and second party did not work continuously
and same is admitted by second party in his cross
cxamination. Second party was asked to stop work afier
project work was over, no question of complying with
Sec. 25(F) arises. Mr. V.K. Mathur is not examined inspile
of underiaking in cross examination. [t is noi proved that
second party was working from 1-3-1988 and his scrvices
were terminated on 22-05-198Y, 1t is also not proved that
sccond party worked for 240 davs. First party has filed
such ample evidence. Witness of first party was cross
cxamined by second party. bul could not obtain any
admission from him. First party admits attendance sheet.
First party admits Exh, 20/1. Sccond party was paid wages
for the davs on which heworked. Xerox copicsof A.CE.
2. Adc.. arc produced wherever. name of sccond party
appeared. same is admitied and it shows that sccond party
was working on a project. Thus, automatic termination of
sceond party is justified.
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8. Sceond parly repeated his case In his examina-
ion 10 chick but hie stated in his.cross examination as
under :---

“Iis correct to say that 1 have not filed any
docuneatary evidence to show that 1 was on duty
since 1-3-198% Twns notissued with any appoiniment
tetier 1 had not made any application (o first party

with a request to provide inc xeros copy of registers.

1t is correct 1o say that considering xerox copics of
attendanee register 10 will be correct that [ was on
dutv w.e f October, 1988, Twas provided work as a
labourer, There were 4 temporary emplovees along
wilh nie. 10s correct 10 sy that Freceived mv salary
for Octobor, (988 at the end of the month. Tused fo
sigu otteidance register in Englishe Tt is correct to
siv Uit whenever 1was not attending duties. | never
uscd to sien attendance register. | have no
documentary evidence o show that my services
were teriinated by Shri P K. Mathur. Fam going (o
exantine Shri Mathar, T have worked only i one
Exclange ™

B Shre Mitkanth Shankar Yadav, witness of sceond
pacty stated e bis oxamination in cliel as uader —

“Coples of ancadance regisier Nled by second party
s shown (0 me and satne 18 correct. My name is
there and it also bears my signatures.”

Jo. Shri Shokant Naravan Badaskar, Assistant
General Momager (Legab ol B8 NI Pane. witness ol first
party stated 1 hes exanvnation in cluelas under -—

“Secoud party was working on daily wages and on
purchy terporan basis, The pay mieat for the same
is atreads made by the Girst party. He worked with
[trst pors for 180 davs only, Stateiment and necessary
docunmients to that affect arc already Giled on record
as seeond parly has not conmpleted 240 davs of Jus
services doving the calendar vear [tis not correct o
say that services of second party were terminaled
by Lest party, The project an which sceond party
was asked 10 work was over, Seeond party sfopped
conmny on job. Sceond party was asked to work
with an understanding hat the work will be made
available to hi il the availability of work or that
project. Tu these ciscumsianecs. provisions of Sce
25(F) of Tndknstrial Disputes Actwill not comie tulo
the piciere. Hence. question of 1ssuing notice of
(crmination aud paving wages forthe period of one
ntoulh docs uot arise 1o tiis casc. as sccond party
Las oy completed 240 davs of his service. Casual
labour work of cleaming and sweeping of Exchange
and sonie pefty work as requited by the Assistant
Techmical Stafl was allotied to sccond pariy and he
was paid for tie same througl impressed bitl ACE-
2. Copies of the same are submitled. Present
refercnce of second party s vot filed within
preseribed period of limitation e 90 davs from so
called terminanon. Delay for fifing present reference
after ive and halfmonth is not sufficicntly explained
by second party”

tPary H&re, 3(u))

This witncss stated in his cross-cxamination 2
under . —

“Witness is shown document No. 1 under list
Exh. 20, Afcr relerring to il witness says that it is
not musicr-rell. but it is a attendance shect frois
October. 1988 1o Junce, 1989, 1 is true that namc o
sccond party is there along with other labourers.
the contents i respect of attendance and signatures
arc correct. Attendance sheet shows that sceond
party was in cmplovment from October. 1985 1o Jure.
19849, [tis not truc to sav that Lam telling falscl that
second partv has worked only for 180 dave™

It Although. Advocate Shr S, Makhdoom argucd
that this witness of first partv refused to produce wage
slips. but it can be seen that such copics of wage shipsare
produced by {irst pariy vicle their reply did. 29-3-1495,

12. 1t can be scen from xerox copics of allegoe:
mmster rofl from October. 198K 1o June. 1989 produced b,
sccond party under list Exh. 20/1 and xcrox copies of
ACE, produccd by first party while replying the notice of
documents that scconnd party was working from !
October. 1988 111 25-5-1989. 1L is pertinent to siods U
these attendance sheets at Document No. I ouuder H
Exh. 20 are prociced by sccond parly and admitted &y
first party.

13, Bt is true that sccond party has given poce o
documents on 8-3-1996 for producing appointinent srder
socond party. mwster rell for the vear 1988-89. pavinent shodd
and record of salary of second party for the vear 1988-84
First party replicd vide i1s reply dtd. 29-3- 199G as under -

“Casual Labourers are engaged for a certain quantum

of work for a certain period. for which a work order

is issued by Controting Officer. to engage certan
number of caseal labourers.

There is no appointment order ag such given o these

labeurers.

Depending wpon the samber ol davs for which =

casual labourer has worked in a particular monti,

pavinent is ntade to that labourer. on ACG-17. A

voucher is prepared and s attached to the

ACTE-2 account namuincd 1o keep Account of day

todav expenditure or imprest. Entry is made for this

pavment in ACE-2 aceount. Original is sent towork
and budeci scetion of this depariment. For nexi
month separate work order is issued and separate

ACE-2 account s picpared. Thus casual labourers

arcworking on the doily wages as per rale presenibed

form time to time. by D O.T. These arc purcly on
temporary basis. for a particular guantum of work
and period. Therefore. pav sheets or record of salan
pav is only in the form of entry made in ACE-2
account and ACE-17. signed by tabourer for

recciving pavmend, All these documenis are sent (o

works and budget scction in originad and being «

very old record. s difficult and time consuming o

make available such old record.

However. xerox copics of ACE-2 account wherc the
namc of Shri S, S, Shaikh appears is submitted.
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[4. 1t seeins that thercafier. first party liled xerox
copies of such ACE-2 Account wherc the name of sccond
i'arty appears.

15, 1t can be seen from cross-cxamination of second
party that sccond party has alrecady admitted that
appuintment order was not issued to hin.

16, 1t is the case of sceond party that his services
gery tornmitated wee f 22-3-1984. 1t can be seen that
ecicrence order is made by Desk OfTicer on 12-4-1994 it
therefore. can be secn that second parly has initiated 2
cetated refercnce. Although, there is 1o question of detay
sdversely affecting the reference. it will have to be
<onsidered that second party did not do anything from
s2-Solostull inttiating reference in the vear 1994 and it will
B¢ chifioult for first party to produce old documenis. Hence,
it 1s not possible to draw adverse inference against [irst
party because first party did not produce musler roll,
attendance sheets lor the period prior to 1st October. 1988.
furthen it gs the casc of first party that sccond party was
working as a casual labourer as and when work was not
~ailavle and he was paid wages for the period he worked.
It i alse the casc of first party that sccond party has
worked only for 180 days front 1st October, F988 to 22-5-1984.

17. Xerox copy of certificate produced by sccond
party vnder list Exlu 20/2 shows that second party had
worked as a tenporary casual labour (paid on daily wages)
en tius unit for 180 days upto 22-5-1989.

18. Xerox copy of certilicaic produced by second
parly under list Exh, 20/4 shows that sccond party was
working under Assistant Engincer, DTAX Installation,
Pune fur the period from 2-3-1980 to 19-5-1986. He was
pedsd al the dailv ate of Rs. 14.50,

19. Xerox copy of certificate produced by second
party under list Exh. 20/5 shows that second party has
worked as a casual mazdoor in place of the leave vacancy
»f a regular peon of Dircctory Scction for a period from
Fi-do[986 1w 23-4-1980 for 10 days. During this period. he
A0ihid.

20t All the above said certificates arc XCTox copics.
therc is no reference made by second party to these
certificates in his oral cvidence. However, it can be scen
fromn the above said certificates that sccond party was
mtermittently working as a temporary casual labour in
different departnicnts.

21 Inview ol above circumstances and admnissions
of the parties in respect of docusaents produced on record,
it ¢cae be seen that sceond party was working from Ist
October. 1988 1o 22-5-1989 and thus, second party did not
work for 240 days with first party, In the circomstances, il
is akso difficult to accept the argument of Advocate Shri S,
Makhdoom appearing for second party that Sec. 25(F) of
Industrial Disputes Act. 1947 is not complied and hence
te rmination of service of sccond party is iliegal.

22. Witness of first party has also stated in his
anniidikes tcbacd that second party vas working on a
stupl AUE-2 Afe., produced by first party tn which name

Date ; 20-5-2003.
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of sccond party appears also shows that second party
was working under a project undertaken by diffcrent
departments. It is now well settled position of law that a
person working undcr a project will not have any legal
right of reinstatement etc., cven if works for morce than 240
days.

23. As sceond party has not worked for 240 doys
and further as second party was admitiedly working under
the projeet, [ [ind that sccond party is not entitled to any
legal right in respeet of reinstalement. continuity of service
and full backwages. 1, therefore, answer the issues
accordingly and proceed to pass iollowing Order -—

ORDER

1. Reference is hereby rejected.

2. Reference is hereby answered in the negative,

3. No order as to costs.

Place : Punc,

P E. HAVAL. Presiding Ofiicer

=2 faeelt, 2 ST, 2006

. 3. 343, - sitefie faarg sfafTen, 1947 (1947
F1 14) 1 G 17 F AN H, FRT TEE TS
sfeeegz sne vy fimrsd & wsiva s & wag Frarmt it
ITF FARE F o=, dqay ¥ Fafes stedife foorg
FR I T e Afesh st % e (Hes Hem
212 | 230/99,6/2000,17-18/2000, 22/2000,25~26/2000
AW 29/2000)F THIVA KAt &, T Hn1d AHN F
2-1-2006 1 YT A 41 )

[Ho Wa-42012/49 H 51 TH/99- 31,3, (€17, ]
[He TET-42012/54 |/ 69 TH/99- ATE. AR (T4, ) ]
[Ho WA-42012/221 & 223 AH/99-ATE. ST (E1.7, ) |
[Ho U@-42012/234 | 236 TH/99- L A (F17,) |
[Fo Wel-42012/240/99- 318, 5TR. (B4, ) ]
et T o, T srfveer

New Dclhi. the 2nd January. 20006

5.0. 343.—In pursuance of Scction 17 of the
Industrial Disputes Aci. 1947 (14 of 1947}, the Cenral
Government hereby publishes the award (Ref. No.
212t0 230799, 6/2000, 17-18-2000. 22/2000, 25-26/2000 ang
29/2000) of the Central Govenrment Industrial Tribunal/
Labour Court Kanpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Indian Instt. of Pulses Research
and their workman, whichwas reecived by the Central
Government ou 2-1-2006.

[No. L-12012/49 to 51/99-TR{DU)|
[No. L-42012/54 10 69/99-IR(DU)|
[No. L-42012/221 10 223/99-iR(DU))|
[No. L-42012/234 10 236/99-IR(DUY|
[No. L-42012/240 /99-IR(DU)]

KULDIP RAF VERMA. Desk Oiheer
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BEFORE SRi. SURESH CHANDRA, PRESIDING
OFFICER CENTRIAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAY
NAGAR, KANPUR

Industrial Dispute Nos, ;—212/99.213/99, 214/99. 215/99,
216/99_217/049, 218/99, 219/99, 220799, 221/99. 222/99,
223099, 224494, 225799226799, 227199, 22894, 229/99. 230/
99 and 6/2000_ 17772000, 18/2000. 22/2000, 2572000, 20/2000,
and 29/2000

1. St Rani-IT
C/o Sri R P Shukla
115793, A-2. Maswanpur
Kaspur {1 . No. 212/99)

2 St Chandawat
C/o 5ri R P Shukia
115793, A-2. Maswanppur
Kanpur. (1.13. No. 213/99)

3 Smit. Meena
SR P Shukla
11593, A-2. Maswanpur
Kanpur (LD, No. 214/99)

4. Smit Ray Rani
Clo Sri R, P shukha
115/493. A2 Maswanpur
Kanpur (LD, No, 215/99)

50 Smt Kadashi
C/o S R P Shukla
115793, A-2. Maswanpur.
Kanpur. (1.D. No. 216/99)

6. Smt Shenn
C/o8r1 R P Shukla
115793, A-2. Maswanpur,
Kanpur. (1.1, No. 217/499)

7 Smt. Shashi
C/o Sri R, P. Shukla
L13/93. A-2. Maswanpur,
Kanpur. (1D No, 218/99)

8 Smt Sushila
C/o Sri R, P Shukla
HE5/93 . A-2. Maswanpur.
Kanpur. (I.D. No. 219/99)

9. Smt. Shiv Rani
C/o Sri R P. Shukla
115/93. A-2. Maswanpur
Kanpur. {(1,D. No. 220/99)

16. Smt. Roop Rant
C/o Sri R, P Shukla
115/93. A-2, Maswanpur,
Kanpur. (1.12. No. 221/99)

11. Smi. Ram Pevi
C/o S R. P Shukla

Ratipur (LD, No. 222/99)
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12.

15

1o,

i7.

20.

21

22,

v
e

.

25.

Smt. Phool Mati

C/o Sri R P Shukla
H15/93. A-2. Maswanpur,
Kanpur, (1.D. No. 223/99)

Sri Ram Nath

C/o Sri R P Shukla
115/93. A-2. Maswanput.
Kanpur. (1 D. No. 224/99)

Smt. Rani

C/oSriR. P. Shukla
115793, A-2. Maswanpur.
Kanpur. (I.D. No. 225/99)

Smt. Ram Dulan

C/o SriR, P Shukla
115/193, A-2 Maswanpur,
Kanpur, (L1, No. 226/99)

Smt. Rani-11

C/oSri R. P Shukla
L15/193. A-2. Maswanpur,
Kanpur. (1.12. No. 227/9%)

Smit. Sunder Devi

C/o Sri R P Shukla
1E5/193, A-2. Maswanpur,
Kanpur. (£D. No. 228/99)

St Ram Kali

C/oSrt R P Shukla
115/193, A-2, Maswanpur.
Kanpur, (1.12. No. 229/9%)

Sri Ghanshyam

C/oSriR. P Shukla
115/193. A-2. Maswanpur,
Kanpur, (1.D. No. 230/99)

Smi. Ram Raj

C/o Sri R.P. Shukia
115/193. A-2. Maswanpur,
Kanpur. (1.D. No. 6/2000)

Smit. Kushma

C/o Sri R. P Shukla
115/193, A-Z, Maswanpur,
Kanpur, {{.D. No. 17/20040)
Smit. Phool Kumari

C/o Sri R P Shukla
113/193, A-2. Maswanpur.
Kanpur, (1.D. Ne. 18/2000)

. Shri Gopal

C/o Sri R P Slatkla
I15/193. A2 Muaswanpur,
Kanpur. (1.D. No. 22/2000)

smt. Ram Janki

C/oSri R. P Shukfa
115/193. A-2. Maswanpur,
Kanpur, (1. No. 23/2000)

Sri Chandra Pal

C/o S1iR. P Shukia
1157193, A-2. Maswanpur.
Kanpur. (£.D. No. 26/2000)
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26.

vide their notification Nos. :

Sri Shiv Balak

C/o SriR. P Shukla
115/193, A-2, Maswanpur,
Kanpur, (1.D. No. 29/2000)

AND

The Director, Indian Institute of Pulses Research
Kalyanpur, G. T. Road,
Kanpur

AWARD

1. Central Government, Ministry of Labour, New Delhi
(see below) has referred the

disputc for adjudication to this Tribunal :

1.

“n

6.

L-42012/56/99 LR. DU dt. 28-7-99 (1.D. No. 212/99)

“Whether the action of the Director, Indian Institute
of pulses Research, Kalvanpur, Kanpur in terminating
the services of Smt. Rani-Il is legal and justified 7 If
not to what relicf the workman is entitled 7”

L-42012/57/99 LR. DU dt. 28-7-99 (1.D. No. 213/99)

“Whether the action of the Dircctor, Indian Institute
of pulses Research, Kalyanpur, Kanpur in
terminating the services of Smt. Chandravati is legal
and justified 7 If not to what relief the workman is
entitled 7

L-42012/58/99 LR. DU dt. 28-7-99 (1.D. No. 214/99)

“Whether the action of the Director, Indian Institute
of pulses Research, Kalyanpur, Kanpur in
terminating the services of Smt. Meena is legal and
justified ? If not to what relief the workman is entitied 7

L-42012/60/99 LR. DU dt. 28-7-99 (LD. No. 215/9%9)

“Whether the action of the Director, Indian Institute
of pulses Rescarch. Kalyanpur. Kanpur in
terminating the services of Smt. Raj Rani is legal and
Justificd 7 If not to what relicf the workman is entitled 7

L-42012/59/99 LR. DU dt. 28-7-99 (1.D. No. 216/99)

“Whether the action of the Director, Indian Institute
ol pulscs Research, Kalvanpur, Kanpur 1n
termiinating the services of Smt. Kalashi is legal and
Justificd 7 If not to what rclicf the workman is entitled 7°

L-42012/63/99 |.R. DUt 28-7-99 (1.D. No. 217/99)

“Whether the action of the Director, Indian Institute
of pulses Research, Kalvanpur, Kanpur in tcrminating
the services of Smt. Shanti is legal and justified ? If
not to what relief the workman is entitled 7

L-42012/62/99 LR. DU dt. 28-7-99 (1.D. No. 218/99)

“Whether the action of the Director, Indian Institute
of pulses Research, Kalvanpur, Kanpur in terminating
the services of Snit. Shashi is legal and justified 7 If
not to what relief the workman is entitled 7”

L-42012/61/99 [.R. DU dt. 28-7-99 (1.D. No. 219/99)
“Whether the action of the Director, Indian Institute
of pulses Research, Kalyanpur, Kanpur in terminating
the services of Smit. Sushila is legal and justfied 7 If
not to what relief the workman is entitled 7

104 Gl/06—14

9

10.

11

13.

14

16.

17.

18,

L-42012/50/991.R. DU dt. 28-7-99 (1.D. No. 220/99)

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Shiv Rami is legal and justified ?
If not to what relief the workman is entitled 7”

1.-42012/49/99 1.R. DU dt. 28-7-99 (1.D. No. 221/99)

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Roop Rani is legal and justified ?
If not to what relief the workman is entitled 77

L-42012/51/99 1R DU dt. 28-7-99 (1.D. No. 222/99)

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Devi is legal and justified 7 If
not 1o what relicf the workman is entitled 7”

. L-42012/65/99 LR. DU dt. 28-7-99 (1.D. No. 223/99)

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Phoolmati is legal and justified ?
If not to what relief the workman is entitled 7

L-42012/67/99 LR. DU dt. 30-7-99 (1.D. No. 224/99)

“Whether the action of the Director, Indian Institute
of Pulscs Rescarch, Kalyanpur, Kanpur in terminating
the services of Shri Ram Nath is legal and justified ?
If not to what relief the wortkman is entitied 7°

L.-42012/55/99 L R. DU dt. 28-7-99 (1.D. No. 225/99)

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Rani is legal and justified 7 If
not to what rclief the workman is entitled 7°

L-42012/54/99 1.R. DU dt. 28-7-99 (1.D. No. 226/99)

“Whether the action of the Dircctor, Indian Ipstitute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Ram Dulari is legal and justified ?
If not to what relicf the workman is entitled ?”

L-42012/69/99 LR. DU dt. 28-7-99 (1.D. No. 227/99)

“Whether the action of the Director, [ndian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt. Rani-II1 is legal and justified? If
not to what relief the workman is entitled 7

[.-42012/68/99 1.R. DU dt. 30-7-99 (1.D. No. 228/99)

“Whether the action of the Director, Indian Institute
of pulses Research, Kalyanpur, Kanpur in terminating
the services of Smt, Sunder Devi is legal and
justified? If not, 1o what relicf the workman is
entitled 77

L-42012/64/99 LR DU dt. 30-7-99 (1.D. No. 229/99)
“Whether the action of the Director, Indian Institute
of Pulses Research, Kalyanpur, Kanpur in terminating

the services of Smt. Ram Kali is legal and justified?
Ifnot, to what relief the workman is entitled?”
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19. L-42012/66/99 1 R. DUt 30-7-99 (1. D. No. 230/99)

20.

2L

22

23

24

20,

amps

“Whether the action of the Director, Indian Institute
of Pulses Research, Kalvanpur, Kanpur in terminating
the services of Sh. Ghanshyam is legal and justified?
If not. to what rclief the workman is entitled?”

L-42012/236/99 LR DU dt. 27-1-2000 (LD. No. 6/2000)

“Whether the action of the Management of Director,
Indian Institute of Pulscs Rescarch, Kalyanpur,
Kanpur interminating the services of their workman
Sh. Riam Raj w.e.l 26-6-98 is legal and justified? If
not. to what relief the conccrned workman is
cutitled?”

L-42012/222/99 LR. DU dt. 27-1-2000 (L D. No. 17/20(X))

“Whether the action of the Management of Director,
Indian Institute of Pulses Rescarch, Kalyanpur,
Kanpur in terminating the services of their workman
Snit. Kushma w.e.f 1-8-98 islegal and justified? If
not. 10 what relicf the concerned workman is
gntitled?”

1-42012/223/99 LR DUdt 27-1-2000 (1.D. No. 18/2000)

“Whether the action of the Management of Dircctor,
Indian Institute of Pulses Research. Kalvanpur,
Kanpur in terminating the scrvices of their workman
Smt, Phool Kuman we.f 1-8-98 is legal and justified?
If not. 1o what relief the concerned workman is
entitled?”

L-420127240/99 1. R DUdt. 27-1-2000(1. D. No. 22/2000)

“Whether the action of the management of Director,
Indian Institute of Pulscs Rescarch. Kalyanpur,
Kanpur in terminating the services of their workman
Sh. Shiv Gopal w.e.f. 26-8-98 is legal and justified?
i not. to what relief the concerned workman is
entitled?

E~12012/234499 LR DU dt. 27-1-2000 (1D. No. 2572000}

“Whether the action of the management of Director.
Indian lostitute of pulses Rescarch. Kalvanpur,
Kanpur in terminating the services of their workman
Sau. Ram Janki we.f 26-6-98 is legal and justified?
If not. to what relief the concerned workman is
entitled?™

. L~12012/235499 LR. DU dt. 27-1-20¢0 {1.D. No. 26/200¢))

“Whether the action of the management of Director,
Indian Institute of pulses Research. Kalvanpur,
Kanpur in terminating the servicesof their workman
Sh. Chandra Pal wefl 26-6-98 is legal and justified?
If not. to what relief the concerned workiman is
cntitled™

L~2012/22199 LR DUt 27401-2000 (1B, No. 29/2000)

“Whether the action of the Management of Dircctor,
Indian Institutc of Pulses Rescarch. Kalvanpur,
Kanpur in crninating the services ol Sh. Shiv Balak
we.f 26-8-98 is legal and justificd? Ifnot. to what
relicl the concerned workman is entitled?”

2. As common question of fact and law is involved
in alt the above cascs hence it is proposed to decide them
by common award. Further all the above cases have been
consolidated vide order dated 11-1-2001 and 1.D. Case
No, 224/99 has been made leading case.

3. The workmen involved in the above cases have
filed their statement of claim in cyclostyle manner giving
detatls of their engagement and termination on comimon
grounds, which are as under :\—

SL LD, Name of Datcol Date of

No. No. worker engage- 1cm_1i-
ment nation

1 2 3 4 5

L 21299 Smt. Rani-1l 1-3-87 26698

2 21399 Chandrawati

3 21499 Smi. Mcena

4 21599 Smt. Rajrani

5 21699 Smu. Kailasi ” ’

6. 21799 Smt. Shanti ? v

7. 21899 Smt. Shashi

8 219/99 Smt. Sushila

9 220199 Smt. Sheorani ” "

10, 221/99 Smt. Ruprani " "

11, 222/99 Smi. Ramdevi ”

12, 223/99 Smt. Phoolmati ”

13, 224199 Sri. Ramnath ”

14 225/99 Smit. Rani "

15. 226/99 Smt. Ramdulari 1-3-95

l6. 227/99 Smt. Rani-111 1-3-87

17. 22899 Smt. Sunder Devi

18, 229/99 Smt. Ramkali

19. 230/99 Sh. Ghanshyvam 1-3-87 26-6-98

20, 672000 Ram R May, 89

21 1772000 Sh. Kusuma Nil 1-8-98

22, 182000 Smt Phool Kumari  Nil 1-8-98

23, 222000 Sh. Sheogopal 1990 26-6-98
(date not given)

24, 252000 Smt. Ramyjanki 1990

25, 2672000 Smt. Chandrapal 1989

26. 292000 Smt. Sheobalak 1990

4. Brief facts giving risc to the above industrial
disputes are that the workers involved in the aforesaid
cases were engaged by the Director, Indian Institutc of
Pulses Research, Kanpur, (hercinafter referred to 11PR for
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the sake of brevity) opposite party, on the dates given
above as labour on permanent post lying vacant under
the management of opposite party. It has further been
pleaded by the workers that before oral termination of
their services they were being paid wages at the rate of
Rs. 2127 per month. The management used to pay wages
after getting thumb impression on payment register. It is
alleged that the nature of work against which these workers
were engaged was of permanent nature which is likely to
continue in future and that the opposite party is “Industry”.
1t is also alleged that the opposite party is taking work
from these workers for the last several years still they
have not been regnlarised in permanent services of the
opposite party management which is an example of Unfair
labour practice and victimization and is illegal and
unconstitutional. Under the instructions of the Director
of opposite party officers of the management used to take
work from these workers such as agricultural work like
Jutai, Gurai, Marai, Sichai, Katai etc., which were being
controlled and supervised by the management. it has
{urther been alleged that the workers have completed more
than 240 days of continuous services in each year from
the date of their respective engagements. That the work
and conduct of workers remained satisfactorv through
out the service and they never gave any room for complaint.
1t has further been allcged by the workers that the
management of {IPR. with a view to protect themselves
from the provisions of labour laws tried to declare them
the workers of contractor in the year 1998 who was having
licence of supplying contract labourcrs which was valid
for the period 30-4-98 to 29-4-99. It is also alleged that
when the workers raised their demand for paying them
regular wages, difference of wages between paid and
pavable and for declaring them regular and pcrmanent
cmployvee of the opposite parly, management orally
terminated their services abruptly in gross violation of the
provisions of 1D, Act, even without showing any reasons
ot notice. After oral termination of their services workers
made their cffective efforts and demand that they be
provided service under the management of ITPR but failed
in their attempt. Registered letters were also addressed to
the authorities of thic opposite party management in this
rcgard but all in vain. It has also been alleged that the
management uscd 1o sell the products on higher prices to
different institutions and farmers through their sale
counters. Lastly it has been alleged by these workers that
their oral termination without notice pay or retrenchment
compensation amounts to breach of provisions of Section
25F of Industrial Disputes Act 1947 and as such is illegal
and unconstitutional. Further without providing them an
opportunity of rcemployment, several juniors to these
workers have been engaged by the opposite party to
perform the work from which their services were terminated
in this management of 11PR have also breached the
provisions of section 25-H of I.D. Act, 1947. The
management tried to introduce contract sysiem against
permanent nature of work which is highly illegal and
unconstitutional which is nothing but to protect

themselves from the provisions of labour laws. On the
basis of these allegations all the workers involved in the
case have prayed that they be reinstated in services, with
wages of permanent employee, with continuity of services
and all consequential benefits.

5. The management of opposite party have filed a
common reply against statement of claim submitted by
the workers involved in the present dispute, alleging there
in that the opposite party is purely a ‘Research Institute’
under the management and control of the Indian Council
of Agricultural Research which functions under the
Depattment of Agriculture, Research and Education and
is an autonomous body registered under provisions of
Societies Act, 1860, The management has denied the fact
that it is an Industry within the meaning of Section 2(j) of
Industrial Disputes Act, 1947, as opposite party is not
engaged in an activity which can be called within a trade
or manufacturer, therefore, the present reference order is
bad in law and is without jurisdiction. It is further alleged
by the opposite party that the workers have never been
engaged or appeinted by them, the claim of the workers
are bad because of misjoinder and non joinder of necessary
parties, it is alleged that the applicants involved in the
present dispute are not workman within the meaning of
section 2(s) of 1.D. Act, 1947, and that there is no
relationship of employ and employer between the applicant
and the management of IIPR, Kanpur. The applicant had
no lein or right on any regular or permanent post under
the management. It has been alleged that the applicant
could not claim wages and work as a matter of right like
regular and permanent employce as he/she never worked
continuously against any regular and permanent vacancy.
It has further been stated by the opposite party that they
never discharged, dismissed retrenched or terminated the
services of the applicant at any point of time either by
written or oral order, hence individual dispute as alleged
cannot be deemed to be an industrial dispute as defined
under the provisions of section 2-A of the Act. It has also
becn denied that the opposite party is an employer within
the meaning of section 2(g) of the Act. On the basis of
these allegations it has been alleged that the entire
reference order is liable to be struck down, as Central
Government referred the dispute without application of
mind. The dispuie is belated hence is not maintainable
under law. Applicability of provisions of 25-F, 25-H and
25-B have also been disputed by the management.

6. Apart from above legal grounds on merit it has
been alleged by the management that the workers have
never been engaged or employed in any capacity by them
hence question of payment of wages as alleged by them
does not arise. The allegations of the workers arc false
baseless, concocted, and misleading. The agriculture work
is of casual nature and is got done through contractor
having valid licence as and when required. The vacancy
created under the management are filled up in accordance
with the Rules and Regulations of the Government of
India/Council of Agricultural Research and that the
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management of 1IPR cannot create any ncw post nor
appoint/promote any person without any vacancy nor
incur any expenscs bevond the sanctioned budget and
allocation of fund, under these circumstances qucstion of
declaring the workers involved in the dispute as permanent
employee of management does not arise at all. Management
has further denied the fact that they ever adopted unfair
labour practice. Management has also denied the fact that
the workers have performed the work under their
supervision and control. Management has denied
continuous working of 240 days by thcse workers in any
calendar year as such keeping of records like attendance
register and payment registers in respect of these workers
has been denied as well by the management. It has been
allenged by the management that these workers are trying
to secure back door eniry in the services of the
management by way of litigation in contravention of
government rules. The management in their entire written
statement have disputed relationship of master and
servant/employer and empioyee between them and the

. workers involved in dispute repeatedly and have also cited
various rulings of different High Courts and Apex Court,
hence it is unnecessary to give further details of the written
statement filed by the management. Management has also
denied the fact that the workers have performed the work
of permanent nature under the management as claimed by
them. On the basts of above it has been prayed by the
management that the claim of the workers be dismissed
being devoid of merit as the workers are not entitled to
claim any relief from the management by way of present
reference order.

7. Rejoinder stalement has also been filed by the
workmen in which nothing new has been stated except
reiteration of the facts made in the claim statement.

8. Contesting parties have also filed documentary
evidence in the case beside adducing their oral evidence.

9. Besides the oral submissions advanced on behalf
of the either of the Contesting parties, writtcn arguments
have also been filed in support of their respective claims
and counter reply. Having heard the detailed arguments
and also having examined the written arguments filed
on behalf of the parties, the controversy centres found
on the following main points :—

i) Whether the management of opposite party
i.c. Indian Institute of Pulses Research.
Kanput, can be termed as [ndustry under
the provisions of Industrial Disputes Act,
1947.

(i) Whether there isany relationship of workman
and Employer as alleged by the workers
between the opposite party & workers ?

@iy Whether the workmen were direct employee
of the Management and their services were
illegally terminated as claimed by them ?

(iv) To what relicf are the workers are entitled ?

Send |

The contention of the management on points No. (1)
is that the Indian Institutc of Pulses Rescarch. Kanpur. is
not an Industry under the Provisions of Industrial
Disputes Act, 1947 as it dcals with research activities of
argument the agriculture products and it docs not deal
with any sate or earns prolit of ih¢ products acquired by
the Institute. It is admitied fact that the management of
1IPR conducts various seientific rescarch for the bencfit
of farmers at large to enhance their agriculture produclion
which ultimatcly assist enhancement in national product
in the field of agriculture. It is also an admitted fact that
the seads so produced after rescarch ¢te are thereafter
distributed ip the farmers against price and produce
obtained in research work is also sold. thus it cannot be
said that LIPR opposite party is not an Industry astermed
under the provisions of 1.D. Act and that IIPR opposite
party is engaged in commercial and industrial activitics,
therefore, it cannot be accepted that the opposite party is
merely carrving on research activities only. Reliance on
behalf of the management has been placed on the law
reported in 1989 Col. 10 Administrative Tribunal cascs
page 849 M. Parmeshwaram versus Chiel Administrative
Officer CSIR New Delhi and others wherein the
Administrative Tribunal has dealt that CSIR may not be
an Estate under Article 12 of the Constitution of India
but has held that the Tribunal had jurisdiction 1o decide
this issuc, Thus the law cited by the management is of no
help to them.

10. The workers have also filed a copy of Award
granted by the learned presiding officer of this tribunal
wherein management of I1PR has not pressed this issuc
that IIPR is not an Industry. During the course of
arguments before this tribunal and also looking to the
facts that there is no evidence contrary to it it can be
safely held that [TPR oppositc party is an Industry as
defined under the provision of 1.D. Act. Thus
controversy on Point No. 1 is thercfore decided in favour
of the workers and against the management of 1IPR.

11. Points mentioned above at serial Nos. 2 & 3 arc
taken together as they are interdependant.

12. The claimof the workcrs are that they are/were
appointed directly by the management of IIPR and were
being wages dircctly by the opposite partics. This fact
has been denied vehemently by the management. The
contention of the management is that they never cinploved
the workers nor any wages or remuneration was cver paid
to them dircctly by the management of 1IPR. The workers
may be the employees of the contractor who had control
and supervision over the working of the workers involved
in the present dispute and that the work in contingency
might have been taken through the contractor and the
contractor was paid for the job  rendered by him on
contract basis through his labourers. From the evidence
on record it 1s admitted fact that the workers were never
issued any appointment letter nor any termination order

moni o
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was ever issued in their favour by thc management of
ITPR, Kanpur. Heavy burden lics on the workers to prove
this fact that they were taken into employment or engaged
directy by the management of ITPR. Overwhelming siress
workers is made to the effect that the management has not
examined licenced contractor nor the licence contractors
name did appear in the writtcn statcment filed against the
workers calim statement by the management of 11PR
Management from the very beginning has denied the
fact that it ever engaged any worker directly under them,
Mere non mentioning thc contractors name or not
examining the contracior to rebut the claim of the workers
would not ipso facto cntitled any of the worker to hold
that these workmen are direct emplovee of the management
of IIPR. Certain test witl have to be applied to decide the
relationship of ‘Master & Employer’ between the
conlesting parties. The Hon’bje Supreme Court in acasc
reported in 203 (99) FIR page 1064 between Ram Singh
and others versus Union Territory of Chandigarh and
others held that besides the controi all other relevant
facts and circumstances are required to be considered
inchiding the terms and conditions of the contract. 1t has
clearly been laid down by Hon’bie Court in that case that
in determining the relationship of employer and employee
no doubt control is one of the main test. An integrated
approach 1s needed to determine this fact. Unlessit proved
that the emplover retains or assumes control over the
means and method of work of a contractor, the relationship
between employer and employee cannot be accepied to
exist. In the present casc the workers in their oral
testimony alleges that their work was being controlled by
Farm Manager Mi. Katiyar. This fact has been clearly
denied on cath by Mr. Katiyar himself when he was
examined before the tribunal as witness of the opposite
party. Inthe next breath the employee has admitted that
he had to work under the scientist whose name has also
been disclosed by the worker in their evidence. I this
factual position is accepted then the facl ean not be
accepted that Mr. Katiyar Farm Manager of the apprite
party had contro} over it who 1s only posted as Farm
Manager of the employer. During the course of argument
it has been impressed upon that the skill work assisting in
search work is taken by the regular employees of the IIPR
but unskilled work relating basic augmentation of the
purpose of agriculture work is got done through contracts

labours who supplics the labouier for the produet and '

work and the contractor is paid in lumpsum for the job
conducted by him. On the record contractors licence is
also filed and aiso the pavment made to the coniractor for
various jobs rendered by contractors through his agents.
Thus it cannot be accepted that any ofthe worker involved
in the present reference order was in direct cmployment of
the opposite party. The workers have tried to comaflouge
himself as direct emplovee when they state that they were
paid on monthly basis. This fact is self contradictory
when the workers admits that they were never paid for
Sundays and that they do not know at what rate they were
paid their daily wages. Therefore it can well be estabhished
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that the workers involved in the present refercnce have
no relationship of Masier & Servant as claimed by them
betwecn them and the management of 1PR.

13. On behalf of the Management Administrative
Officer Mr. Syal has also bcen examined who has
categoricaliy staicd that none of the workers was the direct
cmployee of the Management or Worked directly under
his supervision and control. workers side has insisted
upon the fact since the payment and attendance register
have not been filed by the Management which could
have thrownlight upon the point as to whether at any
point of time these workers remained under direct
emplovment of the management. This fact has alse been
denied by the Management as thev had no dircet control
and supervision over the working of the workers involved
in the present reference. The onus 1o prove the fact that
these workers were the direct employecs of the
Management lies on the workers but they have failed to
discharge the onus to prove the fact.

14. Workers have also filed a photocopy of a award
rendercd by this tribunal in another industrial case and
places reliance thal on the same basis the workers may be
held to be the direct employee of the Management. This
contention of the workers cannot be accepted on the
grounds that the said award docs not relate to the present
workers and that even that award is under challenge before
the Hon *ble High Court and yet not attained finahty thus
is subjudice. Further award passed in earlicr Industrial
Dispute Cases arc bascd on other grounds and cvidence
heuce workers cannot be allowed to take any advantage
of an award of this tribunal which is stil} subjudice and is
pending for disposal beforc the Hon’ ble High Court of
judicature at Alliahabad. Therefore it cannot be madea
ground for passing an award in favour of the workers.

- Point Nos. 2 and 3 arethereforedecided in favour ofihe

Management and against ther workers.

15. Having failed to prove that the workers invoived
in the Present dispute are the direct employee of the
Management of TIPR Kanpur by including other relevant
documentary evidence supported with oral cvidence the
tribunal is bound to hold that there do not exist any
relationship of master and servant between the contesting
parties and that the demand of the workers cannot be said
t0 be tenabie in the eye of law.

16. In view of discussions of facts and law as made
above, it is held that the action of the mangement in
terminating their services from the date mentioned in the
refercnce order cannot be said to be illegal and unjustified.
Accordingly it is held that the workers of each of the
industrial dispute mentioned in the present award arc not
cntitled for any relief as claimed by them.

Award is given accordingly.

SURESH CHANDRA. Presiding Officer
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| Fo WA -14012/4/86 - -1U/(AT) ]
New Delhy the 2nd Januan: 2000
5.0, 344 —In pursnance of  Scetion 17 of the
Indastrial Disputes Act 1947 (B4 of 19473 the Central
Govermment hereby publishes the asward (Ref No CGITY
LOC/R/2Y/8TY of ithe Central Government  Industrial
Tribunal/Labour Court Jubalpur nosw as showa in (he
Anncxure in the Incustrial Disprle between te cinplovers
i relation to (he management of Inspectorate of
Armaments and their workman. swhich was received by
the Central Government on 2-£-2006.
[No. L-14012/3/86-D-11 (13)]
KULDIP RATVERMA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERPNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COLURT,
JABALPUR
MEY CGIT/LC/R/29/87T
Presiding Ofticer : Shri C ML Singh
Shrit Wilkson Singh
Ex-Exanminer, Ge L T [6 T-Tvpe, East Land.
Khamana, Jabalpa. Workman
Mersus
The St inspector
Inspectoratc of Armoments.
Khamars. Jabalpur (M),
AWARD

Passed on this Ol day of December, 2005

Management

I The Government of India. Mintstoy of Labour
vide 1ts Notification No. L-14012/4/86-D-I1{ By dated
27-3-87/3-4-87 hag referred the ollowing disptte for

adjudication by thas tribunal - —
“Whether the action of the manasgemeni of
Inspectorate of Armaments, Khiamarta, Jabalpur in
imposing the penalty of dismissal from service on
Shri Wilson Singh TA/G23 . Examiner Grade Ewe f.
2-6-83 1 qustified 7 Wnot. o what relicl the workman
concerned s entitled to 7
2. Thecase of workman Wilson Singh in bricfis as
follows
That he was General Sceretary of Inspectorate of
Armamcnts Exclusive Union. Khamaria. Jabalpur. Because
ol his Union activitics. Shri Hingorani, the then Senior
Inspector was annoved with him and made cenain false

[N 12 | a

complaints against him, The Union issued a pamphlet on
26-2-82 and conducted a gate mceeting shouting slogans
etc. On 53-3-82 and 6-3-82 respectively in connection with
the above. The workman had taken LTC for himself and
his family members. On the bills being submitted, the same
was checked and passed by the management after
complete scrutiny. On the instigation of Shri Hingorani . a
false complaint was miade against the workman and a
charpesheet was issued to him in April 1982 which was
subsequently amended. All the protests by the workman
against this action was ignored by the management. The
workman vide his letter dated 25-4-1982 requested the
authorities concerned {o comply with certain guidelines
issued by the Government. but no reply was received of
the above letter. Subscquently an appeal was also
submitted 1o the Director General of Inspeetions and a
copy to Sr. Inspector of Armaments. The appeal was
rejccted withoud anv justification. Thercafter one Shri
S.K. Kapoor was appointed Enquiry Officer to cnquire
tnto the cliarges levelled against the workman. Shri Kaponr
was highly biased against the workman and therefore a
request was madc for changing the Enquiry Officer. This
request was rejected. The worknan appeared in the enquiry
and praved for @ decision on various objections raised [
it and he submitled that in the absence of reply. it will
nnt be possible for im to participate in the enquiry. All
the requests made by the workman were rejected and the
so-called enquiry was procceded without giving the
reasonable spportuniiy to the workrian for defending
himself.  The workman by his leticr dated 8-12-82
addressced to the Presudent of India. Director General of
Inspections and Sr. Inspector of Armansents and a copy
to the Encpiiry Officer made praver for reviewing the order
madc carlier and requested not to procced with the enquiry.
By letier dated 27-9-82. he had also compiained against
proccedings of ihe eaquiry. Objections were also ratsed
by himvide letters dated 16-12-82.17-12-82 ctc. [nspitc ol
repeated protest by the workman, the enquiny remained
conlenucd. The workmiu wasihough present in the engquery
but as atrecady ientioned above he had stated that unless
and until his objections are decided. itwill not be possible
for him to cffectively participate in the caquine, A
representation was aiso tade on 20-3-83 {o the Dy,
Sceretary. Government of India by Shre Sandosh Siugh. a
representative of the [ederation Union. Bud the so-called
enguiey wis hield and on finding of guilt baing recorded.
the services of the workman swere lermiinated vide order
dated 1-0-83. Anappeal was preferred by him which was
also rejected by the DGOF. Thereafter the workman
submitied a review petition to (he President of Indis on
Fo-G-8-4 which has not been replicd so far. The chargesheet,
deparimental enquiry. dismissal order and the appellate
order against the workman arc bad in law, The Enquiry
Officer acted as o prosceutor with prejudiced mind. He
was completely under the influcsce of Shri Hingorani and
acted under his directions. The {indings of the cnquiry
officer is perverse without evidence. The Enquiry Officer
relicd on documents which were not proved. The
punishment imposed on the workman is highly excessive
which was awarded as a act of victimization for tradc
Union activitics. The order of termination of service of

B
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workman is illegal, arbitrary and unjust. The workman is
entitled for reinstatement with all consequential benefils,
back wages including heavy compensation.

3. The management conlested the reference and filed
their Written Statement. The asserlions made by the
workman against the management in his stalement of claim
have been denicd on behalf of management, It is
specifically denied by the management thai Shri Hingorani,
the then Senior Inspector was annoyed with workman. It
has also been deniced that there has been a Talse complaint
against the workman at the instance of Shri Hingorani.
The case of the managenient in bricf is that on discovery
of fraudulent claim, it was the duty of Shri Hingorani, the
then Sr. Inspector to take necessary action. That the Union
activitics had nothing to do with the alleged and dishoncst
claims made by the workman and fraudulent receipt of
money from the management on bogus and false clais.
The workman had taken Leave Travel Advance for the
journey of himself and his family members. Advance
according to demand was found in order and duly passed
and the payment was made Lo him. Later on the workman
submitted adjustment claim which was passed and
payvment was madce to him, The office after issuing post
paynient chequce, reeeived reports that the workman had
made 4 false claim of LTC and adjustment bilts. That the
workman’s son and daughiers had not taken any journcy
to Chandigarh as had been asserted by the workman and
pavments reccived by him. To verify the truth, a letter was
addressed (o the scliool concerned (o mform whether Shrt
Jaipal Singh, S/o workman and Kumari Geela and Kumari
Savitri his daughters were present in the schools between
22nd November, 1981 to 27th November, 1981. A letter
was received in answer to the quarry from the Christ
Church Higher Sccondary School that Shri Jaipal Singh
S/o the workman studving in ctass VIth was present in the
school from 23rd Nov-81 1o 27th Nov-81. Onthe basis ol
this authentic.centificate from the Principal ol a welt known
school. it was discovered that the claim of LTC was faisc
and bopus. Therefore a chargesheet was issued to the
workntan according to rutes. Later on information from the
othier school where the daughters of the workinan were
studying was sought by the management. The
management was surprised to receive certificate dated
8-4-82 from the Principal OFK School that daughters
Kumari Geeta and Kumari Savitri of workiman were present
in school between 23rd November 81 to 2711 Nov-198 1
and 22ad being Sunday. On the basis of this subsequent
information, the chargeshect was duly amended by adding
to it that the LTC claim inrespeet of the above daughters
submitted by the workniam was also falsc and frauduicnt.
That after issuc of the chargeshceet, as the misconduct
wasvery grave, the workman was placed under suspension
and regular departmental enquiry was ordered affording
all opportinitics to the delinquent,

4. That the workman raised false disputes about
his placing under suspension, about additing to thc
chargesheet ctc. For months together. the workman
without submitting anv reply to the chargesheet or his
statement of defence challenging the certificates issucd
by the schools. contineed (o make false appeals and

representations to higher authornities upto the President
of India on flimsy grounds which were all duly considered
and rejected for valid and cogent reasons, The workman
never filed statement of defence and did not cooperate in
the enquiry. The Departmental Enquiry was properly
conducted and justifying conclusions were drawn. Proper
punishment was awarded to the workman. The enquiry
was legal and proper. Considering the scriousncss of
misconduct, the imposition of penality of dismissal from
service is proper and not in any way ¢xXcessive,

5. It shall be worthwhilc to mention herc that
workman Wilson Singh died in the year 1996 during the
pendency of this reference.

6. Vide order dated 25-2-98, my learmed predecessor
in office allowed application dated 12-2-98 moved by the
proposed Icgal heirs of deceased workman and ordered
that LRs be substituted for deceased workman Wilson
Singh in the present reference.

7. The ordersheet dated 22-8-92 of this reference
revcals that Shri A. K. Shashi, Advocate tearned counsel
for the workman admitted before my leamed predecessor
in office that the enguiry isjust and proper as is clear from
the attendance register prescated by the workman. The
said order further reveals that Shri A K. Shashi, Advocale,
lcarmed counsel for the workman prayed on that date that
a date be given for arguing en the quantuni of puuishrnent
only. It clearly means that the learned counsel for the
workman did not press the point that the enquiry
conducted by the management against the workman was
not proper and jusl. In other words, the preliminary point
was decided as follows :— the enquiry conducted by the
management against the workman is [air and l1cgal.

8. Now ouly il is to be decided il the deceansed
workman was awarded just and proper punishment. la
this regard. it has been submitted that the order of
tcriination of service s Legal, arbitrary, unjust and
colorable excreise of power and the reliance for the same
has been placed on 1994(2) Supreme Court Cases 537 in
the casc of State Bank of India and others versus
Samarendra Kishore Endow and another.

9. The fact of this reference are quite different than
the casc law cited above. In the casc law cited above, the
appellant while posted at Phek branch of the Bank was
transferred to Amarpur Brianch in the State of Tripura in
January 1981 He joined at Amarpur and claimed cerlain
amoint by way of rcimburserneat for (he expenses incurred
by him in shifting his belongings and other articles o
Amarpur fromr Phek. An enquiry was made into the
comreciness of the receipts and other documents produced
by him in that connection (and into some other alleged
irregularitics commiticd by hitn) and he was subjected to a
disciplinary inquiry on five charges out of which 2 arc as
lottows :—

(il That on February 19. 1982, you submitted 4
travelling Altowance Bitl for Rs. 12,194 .80 in
connection with vour peritzastent (ransfer from
Phek Brarich to Amarpur Branch. ln the said
bill you make a claim of Rs. 9300.010 being the
hiring charges incurred by vou fora fult track



and in support of your claim you submitted a
falsc inoney receipt dated January 9, 1982 for
Rs. 9500.00 obtaincd from M/s. Balram
Hariram, Church Road, Dimapur, whereas you
necither engaged a full truck nor spent
Rs. 9500.00 for the transport of household
zeods. By your above act you failed to
discharge your dutfics with utmost integrity,
hongsty, devotion and diligence and have
violated Rule 32(4) of the State Bank of india
{Supcrvising Stafl) Service Rules.

(iy That mn vour Travelling Allowance Bill for
Rs. 12.194.80 dated Fcbruary 19, 1982 vou
madc another clatm {or Rs, 120 supported by
two falsc separate meney receipts dated
fiebruary 9. 1982 for Rs, 60 cach obtained from
ong Shri Ram Prasad being the toading and
unleading charges incurred for houschold
goods al Phek and Amarpur respectively, By
yvour above act again vou have failed to
discharge vour dutics with utmost imegrity.
hoseesty, devotian and diligenee and violated
Rate 3204}y af the Stale Bank of India
isupervising Staff} Service Rules.

1 The Disciphnary etiquiry was conducted against
the appellani. The Enquiry Officer held that all the 5 charges
arc proved. The Disciplinary Authority perused the entire
material ard did not agree with the Iinding on the charge
No. 4. he nuposed the penalty of removal upon the
respondent. The appeat was prelerred against the said
punishunent winch was dismissed by 1he board whercupon
awril pention was {iled before the High Court. The High
Coart allowed the petition on 3 grounds.namely (1) non-
supply of enguary officer’s report before imposing the
penalty vitiates the order of punishment, {2) the appellaic
order 15 not o speaking order and therefore not in
conformitywith Rule-31(2) of the S B L (Supervisory Stafl)
Service Rules and (3) the findings of the Enquiry Officer
and the Disciplinary Anthonity oncharges. No. | o 3 and3
are basced on no cvidence and mmst therefore be
characterised as perverse. Regarding Charge No.l the
Hononrable Supreme Court of 1ndia observed ns Tollows.
“So far as Ularge No. | is concerned the respondent had
produced i reccipt in a sum of Rs. 93500 clainnng that o be
the expenses ncurred by hom for transporting his
belongimps. B appears (hat swhen he came 1o know that
cerlaimn thqinrios were being made by the Bank into the
correctiess ol the receipts produced by hrar, Ire produced
the sccond receipt (injune 1982) inasum ol Rs.2755 (The
first receipt was produced in lanuary 1982). (he
respondent’s case was that though mttially the teansporler
charged him the sum ol Rs. 9500 which hie paid partiv in
cash and partly through a post-dated cheque. the
transporter Later revised the charges downwards te
Rs. 2735 PW- | the transporter exantined by the Bank.
supported the respondent’s case in fuzlt However, the
Enquiry Officer refused (o believe his evidence for the
VOTEOUS reasans given by i i s report. Afler examining
the evidence ol PW-1and other documentary cvidence al
length. the Engairy Officer found that “there was no actual
nwovemeid of houschold goods belnnging to Shri SK.
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Endow on the datcs represented by the documents.” The
High Court, however, proceeded on the assumption that
the finding of the Enquiry Officer was to the cffect that
thete was no actual movement of houschold goods
belonging to him at all. In other words, it ignored the
words “on the dates represented by the document™ in the
above finding. The High Court held on that basis that the
Enguiry Officer was in crror in holding that there was
absolutely no oral evideice in support of the finding that
there was no movement of goods. We are not satisfied
with the teasoning of the High Court. Firstly it is based
upon an incomplete reading-or if we may calt it, misrcading-
of the finding rccorded by the Enquiry Officer. Secondly,
it cannot be said that the finding of the Enguiry Officer
was based on no evidence . Once the explanation offered
by thc respondent is disbelieved.there are two
contradictory receipts produced by him-the earlier one
claiming a far higher amount and the latter one claiming a
far lesser amount. Apart from that the Enquiry Officer has
relied wpon several documents, namely PEx. 23, PExs. 10
and 9 in support of his finding. 1t cannot thercfore be said
that the Enquiry Officer’s finding is based on no evidence.”

1. Regarding Charge No.2 thc Honourable
Suspreme Courl of India observed as follows-—Charge No.2
relates to claim of Rs. 120 towards loading and unloading
charges. evidenced by two reccipts dated 9th Janmary 1982,
the Enquiry Officer found that in view of the grave
discrepancics with respect to the date of transportation
and also because Ram Prasad who is said to have
accompanicd the goods in the truck was not examined.the
charge must be held proved. the Enquiry Gfficer found
that the loading and nnloading did not take place on the
dates mentioned therein. This finding is again bascd upon
the documentary cvidence and cannot be said 1o be not
supported by any cvidence. The High Court was of the
opinion that there was no ¢vidence in support of the
Enquiry Officer’s finding that Ram Prasad is a fictitious
person. We have perused the finding of Enquiry Officer
closely. The finding is not that Ram Prasad is a fictitious
person but that his non-cxamination goes 10 show that
the respondent’s casc thal the said person geccompanied
the goods is not cstablished. No doubt. he also added
that Ram Prasad appears to be a fictitious person. hut that
is only bv way of an additional rcasen: i is not the main
reason.”

12.Afler having discussed the other charges and
the variows cuse laws, the Honourable Supreme Coust of
India held as follows: —

“Now coming to the facts of this casc it would appear
that the main charge against the respondent is putting
forward a false claim lor reimbursement of expenditure
incurred for dransporting his helongings from Phek (o
Amarpur. So far as charge 3 is concerned there is no finding
that the account become irregular or that any loss was
mcurrcd by the bank on account of the irregularity
committed by the respondent. It the circumstances it may
be thai the punishment of removal imposed upon the
respondent s harsh but this is @ mattcr which the
Disciplinary Authority or the Appetiate Authority should
coasider and nol the High Court or the Admimstrative
Tribunal. In our opiion. the proper course {0 be adopted
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in such situations would be o sent the matter either to the
Disciplinary Authority or the Appellate Authority to
impose appropriate punishment.”’

13. In the case at hand, the deceased workman in DE
was charged with misconduct as he preferred a fraudulent
LTC claim in respect of his son and 2 daughters whereby
caused a wrongful gain for himself by unlawful means to
which he was not legally entitled. The Enquiry Officer on
the basis of the evidence came to the conclusion that the
son and daughters of the deccased workman had not
accompanied him onjourney on LTC. This is a case where
a bogus claim was made by the deceased workman from
the management. Since the charges were proved, the
Disciplinary Authority imposed the punishment of

dismissal from service upon the deceased workmen. In -

the law cited above, it was not the case that the belongings
and other articles of the appellant were not transported
from Phek to Amarpur in Tripura State at all but the case
was that those articles were not transported on the dates
representied by the documents but this is a case where the
journey on LTC was not at all conducted by the sonand 2
daughters of the deceased workman and he made an utterly
false claim for the same, Therefore the law cited above,in
my opinion, does not'apply to the facts and circumstances
of this case.

14 Tt hasbeenheld in 1998 (1) LLJ-431 in the case of
Union of India and other versus Srivastave B.K. that if the
Deparimental Enquiry conducted is fair and legal, there
has been exercise of power by the Disciplinary and
Appellate Authority, the tribunal should stay away its
hand. That it is no part of function for the tribunal to
substitute its own decision when enquiry is held in
accordance with rules and the punishment is imposed by
the authorities considering all the relevant circumstances
and which it isentitled to impose. It has also been held in
1995-1-LLJ-1065 in case of Shri A M. Ishwarchar versus
Executive Engincer, Electrical wherein the Hon’ble High
Court of Karnataka held that under the guise of sympathy,
there can be no compromise in case of gross indiscipline,
That sympathy will be shown in appropriate cases and
the courts in this country have frequently observed that
sympathy results in miscarriage of justice.

15. Having considering the facts and circumstances

of this case, I am of the considered opinion that itisnota -

fit case in which lesser punishment than dismissal from
service be awarded.

16, In view of the above, it is concluded that the
action of the management of Inspectorate of Armaments,
Khamaria, Jabal pur in omposing the penalty of dismissal
from service on Shri Wilson Singh, [A/623, Examiner Grade
I we.f 2-6-83 is justified and as a result thereof, the
deceased workman concerned or his legal heirs are not
entitled to any relief.

17. The reference is accordingly answered in favour
of the management and against the workman. Parties shall
bear their own cost of this reference.

18. Copy of the award be sent to the Ministry of
Labour as per rules.

C. M. SINGH, Presiding Officer
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T, 3. 345, — afvEnfirer formme arfufe, 1947 (1947
F14) W U 17 % AT A, FRA THR 56T
Ifezge Aw v {9 & v yas & dag st o it
ITH FHER] % 919, Ty | Ffese ofifirs frae 3
FET AR SN stferm FEgE & dee (Heo @em

197 § 204/99 T 208 ¥ 211/99) Y THIT W &, =

HE 1 TR T 2-1-2006 Tl JTT THT o1 |
[Ho WA-42012/52-53/99-3A%.2TR. (F1 ) ]
[Fo wa-42012/71 F 79/99- FR.STR(F ) ]
[Ho TA-42012/88/99-T8. AR (T )]
FEET T A1, Teh Al

New Delhi, the 2nd January, 2006

S.0. 345,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 197 to
204 /99 and 208 to 211 /99) of the Central Government
Industrial Tribunal/Labour Court, Kanpur now as shown
in the Annexure in the Industrial Dispute between the
emploversinrelation to the management of Indian Instt.
of Pulses Research and their workman, which was
reccived by the Central Government on 2-1-2006.

[No.L-42012/52-53/99-IR(DU)]

[No. L-42012/71 t079/99-IR(DU)]

[No. L-42012/88/99-IR(DU)]

KULDIP RAI VERMA  Desk Officer
ANNEXURE

BEFORE SHRL SURESH CHANDRA, PRESIDING
OFFICER. CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAY
NAGAR, KANPUR

Industrial Dispute Nos. :—203/99, 210/99, 211/99,197/99,
198/99, 199/99, 201/99, 202/99, 204/99, 208/99, 209/99, and
200/99.

In the Matter of dispute between:

1. Sri Balran Singh Yadav
C/oSriR. P Shukla
115/93 A-2, Maswanpur
Kanpur, (LD. No. 203/99)

2. Sri Shakur Baksh
- C/o SriR. P Shukla
115/193 A-2, Maswanpur,
Kanpur, {1.D. No. 21/99)

3. Sri ShyamSingh
C/o SriR.P. Shukla
115/93 A-2, Maswanpur
Kanpur, (1.D. No. 211/99)

4. Smi, Geeta Devi
C/o Sri R. P. Shukla
115/93 A-2, Maswanpur
Kanpur, (I.D. No. 197/99)
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Smi. Kamila
Clo SriR. P Shukla
115/93 A-2. Maswanpur
Kanpur (1.D. No, 198/99)

.Smt. Poonamn

C/o Sri R. P Shukla
115/93 A-2, Maswanpur
Kanpur (1.D. No. 199/99)
Sri Pratap Narain

C/oSr1 R P Shukla
115/93 A-2. Maswanpur
Kanpur (I.D. No. 201/99)

Sri Anant Ram

C/o Sri R. P Shukla
115/93 A-2. Maswanpur
Kanpur (i.D. No. 202/99

S Shiv Prasad
C/oSriR. P Shukla
115/93 A-2. Maswanpur
Kanpur (I.D. No.204/99)

Smt. Vijai Lakshmi

C/o Sri R. P. Shukla
115/93 A-2. Maswanpur
Kanpur (1.D. No. 208/9)

., Sri Ram Sewak

C/oSriR. P. Shukla
115/93 A-2. Maswanpur
Kanpur (LD, No. 209/99)

Sint. Rajeswari

Clo Sri R, P. Shukla
115/93 A-2. Maswanpur
Kanpur (1.D. No. 200/99)

And

The Director. Indian Institute of Pulses Rescarch
Kalyanpur. G.T. Road,
Kanpur.

AWARD

1. Central Government, Mipistry of Labour, New
Delhi. vide their notification Nos. : (see below) lias
referred the dispute for adjpidication to this
Tribunal :

L-42012/73/99-1 R.(DU} dt. 11-8-1999 (I.D. No.
203/99)

“Whether the action of the Director, Indian
Institute of Pulses Research, Kalvanpur, Kanpurin
terminating the services of Sh. Bairam Singh Yadav
is tegal and justified ? If not to what relief the workman
is entitled 77

L-42012/74/99-LR.(DU) dt. 11-8-1999 (1.D. No.
210/90

“Whether the action of the Director, Indian Institute
of Pulses Research. Kalvanpur, Kanpur in
terminating the services of $h Shakar Baksh 1slegal
and justificd ~ {f mot ©9 what reliet the workman is
emtilled 7
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1—42012/71/*)‘)IR(DU) di. 28-7-1999 (LD. No
211/99)

“Whether the action of the Director. Indian Justinte
of Pulses Research. Kalyanpur, Kanpur
terminating the services of Sh.Shvam Singh is legal
and justified ? H not to what relief the workman s
entitied 77

L-42012/76/99-1 R.(DU) dt.
197/99)

“Whether the action of the Director. indian Institué
of Pulses Research, Kalvanpur, Kanpur i
terminating the scrvices of Smit. Geeta Devi is legad
and justified ? 1f not to what relief the workman i-
entitled 77

L-42012/532/99-1. R (DU dt T1-8-1999 (1. 1. KN
198/99)

“Whether the action of the Dircctor. indizn fnstitute
of Pulses Research, Kalyanpur. Kanpur interniinating
the services of Smt. Kamnla s legal and pesrtied
If not 10 what relicf the workman is entitied 77
L-42012/77/99-I.R(DU) dt. 11-8-1999 (LD No
199/99)

“Wlicther the action ol the Dircctor. Indian Institui.
of Pulses Research, Kalvanpur. Kaupui inlcruat
the services of Smt. Poonmmn is legal and justit.od i
not to what relief the sworkman ts ¢ntitled !
L-42012/78/99-1 R.(DU) di. 11-8-1999 (1L, No
20199

“Whether the action of the Director. Indian ustitute
of Pulses Research. Kalvanpur, Kanpur o
terminaling the scrvices of Shri Pratap Naravan 13
legal and justified ? 1 not to what reliel the workinan
is enlitled 77
L-42012/88/99-1L. R (D) dI.
202/9%

“Whether the action of the Director. Indion Instioue
of Pulses Research. Kalvanpur, Kanpur in terminatuy,
tiie services of Sh. Anant Ram is tegal and yusnificd”
tnot to what reliefthe workman is entitted ™™
L-42012/72/99-1L R (DU) d. 11-8-1999 (LD, No.
204799

“Whelher the action of the Dircctor. Indian Instituly
of Pulscs Rescarch. Kalyanpur, Kanpur in terminating,
the services of Sh. Shiv Prasad is legal and justificd ™
Tf not to what reliel the workmanis entitfed 7~
L-42012/53/99-1.R.(DU) dt. [1-8-1999 (1.D. Nu.
208/99)

“Whether the action of the Director. Indian Institute
of Pulscs Rescarch, Kalvanpur, Kanpur i terminaling
the services of Smit. Vijay Lakshmi 1s lepal and
justified ? If not to what relief the workman -
entitled ?”

L-42012/75/99-1. R (DU) dt, {1-8-1999 (L.D. No.
209/99)

“Whether the action of the Director, Indian Institule
of Pulscs Research, Kalvanpur, Kanpur in lerimiveatine
the services of Sh. Ramt Sewak is legal and jazafic:t”
If not o what relief the worknian is cottied

TI-8-1999 (11D N

11-8-1999 (1. No
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12. 1.-42012/79/99-1.R.(DU) di. 11-8-1999 (L.D. No.
200/99)

“Whether the action of the Director, Indian Institute

of Pulses Research, Kalyanpur, Kanpur in terminating

the services of Smt. Rajeshwar is legal and justified ?

If not 1o whalt relief the workman is entitled 7°

2. As common question of factand law isinvolvad
in all the above cascs hence it is proposed to decidi them
iy common award. Further all the above cases have begn
consolidated vide order dated 14-12-2000 of the trihunat,
and 1.D. Case No. 203/99 was made leading case.

1. The workers involved in the above cases bave
filed their statemient of claim raising common ground in
stereo (vped manner giving details of their engagement
and termnation of their engagement and termination which
arc as under -

sl 1D. Name of Date of Dateof
No. No. worker cngage- - lerni-
ment & natL s
I 197499 Smit. Geeta Devi §-3-87 26-6-98
2. 19899 Smit. Kamla * ™
3 1994949 Smt, Punam
1 200M9 Smt Rajeshwari  1-190  30-598
500 201/99 Praiap Narain A 30-5-98
o, 20299 Anantram 1-1-87 30-6-98
7 20399 Balram Singh 1-3-87 20-698
Yadav
8 204199 Shiv Prasad 11-1-89  30-5-498
g 208/99 Smt Vijai Luxmi - -394 26-6-98
10, 209/99 Ram Sewak 1-3-87 26-6-98
1. 21009 Sakur Bux 1-3-87 26-698
12, 211799 Shvam Singh 1-3-90 30-598

4. Brief factls giving risc (o the above industrial
disputcs arc that the workers involved in the aforesaid
cases were engaged by the Director, Indian Institute of
Pulscs Rescarch, Kanpur, (hereinafter referred toas 1IPR
for the sake of brevity) opposite party. on the dates given
above as labour on permanent post lving vacant under
the management of opposite party. IL has further been
picaded by the workers (hat before oral termination of
their scrvices they were being paid wages at the rate of
Rs. 2127 per month. The management used to pay wages
after getting thumb impression on paymeni register. It is
alleged that the nature of work against which these workers
were engaged was of permanent nature which is likely to
continue in future and that the opposite party is *Industry .
1( is atso alleged that the opposile party is taking work
{ron: these workers for the last several years still they
have not been regularised in pcrmanent services of the
opposite party management which is an example of Unfair
Labour Practice and victimization and is illcgal and
unconstitutionai, Under the instructions of the Director
of opposiic party officers of the management used to take

work from these workers such as agricultural work like
Jutai, Gurai, Marai, Sichai, Katai etc., which were being
controlled and supervised by the management. It has
further been alleged that the workers have completed more
than 240 days of continuous services in each vear from
the date of their respective engagements. That the work
and conduct of workers remained satisfactory through
out the service and they never gave any room for complaint,
It has further been alleged by the workers that the
management of IIPR with a view to protect themselves
from the provisions of labour laws tried to declare them
the workers of contractor in the year 1998 who was having
licence of supplying contract labourers which was valid
for the pertod 30-4-98 to 29-4-99. It 1s also atleged that
when the workers raised their demand for paying them
regular wages, differcnce of wages between paid and
payable and for declaring them regular and permancnt
employee of the opposite party. management orally
terminated their services abruptly in gross violation of the
provisions of L.D. Act. even without showing any reasons
or notice. After oral termination of their services workers
made their effective cfforts and demand that they be
provided servicc under the management of TTIPR but failed
intheir attempt. Regislered letters were also addressed to
the authoritics of the opposite party management in this
regard but ail in vain. It has aiso been alleged that the
management used to sell the products on higher prices to
different institutions and farmers through their salc
counters. Lastly it has been alleged by these workers thal
their orat termination without notice. notice pay or
retrenchment compensation amounts to breach of
provisions of section 23F of [ndustriat Disputes Act. 1947
and as such is illegal and unconstitutional. Further without
providing them an opportunity of re-employment, several
juniors 1o these workers have been engaged by the
opposite party 10 perform the work from which their
services were terminaled in this management of IIPR
have also breached the provisions of section 25-H of I.D.
Act, 1947 The management tried to introduce contract
system against permanent nature of work which is highly
i llegal and unconstitutional which is nothing but Lo protect
themsclves from the provisions of labour laws. On the
hiasis of Lthese allegations all the workers involved in the
caise have praved that they be reinstated in services, with
wiges of permanent employec, with contimuity of services
and all conscquential benefits.

5. The management of opposite party have filed a
cormmnon reply against statement of claim submitled by
the workersinvolved in the present dispute, alleging there
in that the opposite party is purcly a ‘Research Institute’
under the management and contro} of the Indian Council
ol Agricultural Research which functions under the
Department of Agricutture. Research and Education and
is an autonomous body registered under provisions of
Socicties Act, 1860. The management has denied the facl
that il is an Industry within the meaning of section 2(j) of
Industriat Disputes Act. 1947, as opposite party is not
engagied in anactivity which can be called within a trade
or marrulaciurer, therefore, the present reference order is
bad in Jaw: and is without jurisdiction. It is further alleged
by the opposite party that the workers have never been
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engaged or appointed by them, the claim of the workers
are bad because of misjoinder and non joinder of necessary
parties. I is allcged that the applicants involved in the
present dispute are not workman within the meaning of
section 2(s) of 1.D. Act, 1947, and that there is no
relationship of employ and employer between the applicant
and the management of IIPR, Kanpur. The applicant had
no lein or right on any regular or pcrmanent post under
the management. It has been alteged that the applicant
could not claim wages and work as a matter of right Iike
regular and permanent employee as he/she never worked
continuously against any regular and permanent vacancy.
Tt has further been stated by the opposite party that they
never discharged, dismissed retrenched or terminated the
services of the applicant at anv point of time cither by
written or oral order. hence individual dispute as alleged
cannot be deemcd to be an industrial dispute as defined
under the provisions of section 2-A of the Act. It has also
been denied that the opposite party is an cmployer within
the meaning of section 2(g) of the Act. On the basis of
these allcgations it has been alleged that the entire
reference order is liable to be struck down. as Central
Government referred the dispute without application of
mind. The disputc is belated hence is not maintainable
under law. Applicability of provisions of 25-F, 25-H and
25-B have also been disputed by the management,

6. Apart from above legal grounds on merit it has
been alleged by the management that the workers have
never been engaged or employed n any capacity by them
hence questton of payment of wages as alleged by them
docs not arise. The allegations of the workers are false
baseless, concocled, and misleading. The agriculture work
1s of casual naturc and is got donc through contractor
having valid licence as and when required. The vacancy
created under the management are filled up in accordance
with the Ruics and Regulations of the Government of
India/Council of Agricultural Rescarch and that the
management ol 1IPR cannot creatc any new post not
appoint/promoic any person without any vacancy nor
incur any cspenses beyond the sanctioned budget and
allocation of fund. under these circumstances question of
declaring the workers involved in the dispute as permaneat
employee of management docs not arise at all. Management
has further denied the fact that they ever adopted unfiir
labour practice. Management has also denied the fact tat
the workers have performed the work under tlheir
supervision and control. Management has deried
continuous working of 240 days by these workers inany
calendar vear as such keeping of records like attendance
register and pavinent registers in respect of these workers
hag been denied as well by the management. It hasbeen
wueged by the management that these workers are frying
to secure back door entry in the services of the
management by way.of litigation in contraventon of
goverment rules. The management in their entire vritten
statcment have disputed rclationship of master and
servant/cinployer and cmployvee between them end the
workers involved in dispute repeated!y and have ako ciled
various rulings of different High Courts and Apex Count,
hence it is unnecessary to give further details of the writien
statemcnt filed by the managenent. Managementhas also

TN 1TY 4

denied the fact that the workers have performed the work
of permanent nature under the management as claimed by
them. On the basis of above it has been prayed by the
managemen! that the claim of the workers be dismissed
being devoid of merit as the workers are not entitled to
claim any relief from the management by way of present
reference order.

7. Rejoinder statcment has also becn filed by the
workmen in which nothing new has been siated except
reiteration of the facts madc in the claim statement,

8. Coniesting partigs have also filed documentary
evidence in the casc beside adducing their oral evidence.

9. Besides the oral submissions advanced on behalf
of the cither of the Contesting partics, written arguments
have also been filed in support of their respective claims
and counter reply. Having heard the detailed arguments
and also having examined the wrillen arguments filed
on behalf of the partics. the controverscy centres found
on the following main points:—

() Whether the management of opposite party
i.e. Indian 1nstitutc of Pulses Research,
Kanpur. can be termed as Industry under
the provisions of Industrial Disputes Act,
1547,

(1) Whether thereis any relationships of workman
and Emplover as alleged by the workers
between the oppoiste party & workers ?

(i) Whether the workmen were direct emplovee
of the Management and their services were
illegally terminated as claimed by them ?

{(iv) Towhat relicl are the workers are entitled 7

The contention of the management on points No. (1)

is that the Indian Instituic of Pulses Research. Kanpur. is
not an Industry under the provisions of industrial
Disputess Act. 1947 as 1t deals with rescarch activitics
of augument the agriculturc products and it docs not deal
with any sale or earns profit of the products acquired by
the Institute. It is admitied fact that the management of
IIPR conducts various scicntific rescarch for the benefit
of farmers at large to ecnhance their agricuture production
which ultimately assist cnhancement in national product
in the field of agriculture, It is also an admitted fact that
the sccds so produced after rescarch cte. arc thereafter
distributed to the farmers against price and produce
obtained in research work is also sold. Thus it cannot be
said that PR opposite party 1s not an Industry as termed
under the provisions of 1.D. Act and that ITPR opposite
party 15 engaged in commercial and industrial activities,
therefore, it cannot be accepted that the opposite party 15
merely carrving on rescarch activities only. Reliance on
behalf of the management has been placed on the law
reported in 1989 Col. 10 Administrative Tribunal cascs
page 849 M. Parmeshwaram versus Chicf Administrative
Officer (CSIR New  Dellii and others wherein the
Administrative Tribunal has dealt that CSIR may nolbe
an Estate under Article 12 of the Constitution of India
but has held that the Tribunal had jurisdiction to decide
this issuc. Thus the law cited by the management is ol no
help to them.,

[ TR
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10, The workers have also filed a copy of Award
granted by the learned presiding officer of this tribunat
wherein management of IIPR has not pressed this issue
that IIPR is not an Industry. During the course of
arguments before this tribunal and also looking to the
facts that there is no evidence contrary to it can be safely
held that 1IPR opposite party is an Industry as defined
under’ the provision of LD, Act, Thus controversee on
point No. [ is therefore decided in favour of the workers
and against the management of T1PR.

11. Points mentioned above at serial No. 2 & 3 are
“taken together as they are interdependant.

12, The claim of the workers are that they are/were
appointed dircetty by the management of 11IPR and were
being wages directly by the opposite parties. This fact
has been denied vehemently by the management. The
contention of the management is that they never cmployed
the workers nor any wages or remuncration was ever paid
1o them directly by the management of ITPR. The workers
may be the cmplovees of the contractor who had controt
and superviston over the working of the workers involved
in the present dispute and that the work in contingeney
might have been taken through the contractor and the
contractor was paid for the job rendered by hiny on contract
basis through his labourers. From the cvidenee on record
it is admitted fact that the workers were never issued anv
appointment letter not any termination order was ever
issucd in their favour by the manageinent of 11PR, Kanpur,
Heavy burden lics on the workers to prove this fact that
they were taken into cmployment or engaged directly by
the management of 1IPR. Overwhelming stress workers is
miade to the effeet that the managenient has not examined
ticenced contractor nor the ticence contractors name did

appear in the writlen statement filed against the workers |

calim statement by the management of HPR. Management
from the very beginning has denied the fact that it ever
engaged any worker directly under them. Mere non
mentioning the contractors name or not examining the
contracior to rebut the ¢laim of the workers would not
ipso facto entitled any of the worker 1o hold that these
workmen are direct cmplovee of the management of 1iPR.
Certain test will have to be applied to decide the
rciationship of “Master & Emplover™ between the
contesting partics. The Hob ble Supreme Courl in a casce
reported in 203 (99) FIR page 1064 between Ram Singh
and others versus Union Territory of Chandigarh and
others held that besides the controt all other relevant
facts and circumstances arc required to be considercd
including the lerms and condittions of the contract. It has
clearly has been laid down by Hon'ble Court in that casc
that in determining the relationship of emplover and
cmplovee no doubl control is ong of the main test. An
integrated approach is needed to determing this fact.
Unless it proved that the emplover retains or assumes
control over the means and method of work of a contractor,
the relationship between cmplover and emiployvee cannot
be accepied to exist. In the present casc the workers in
their oral testimony alleges that their work was being
controlled by Farm Manager Mr. Katiyar. This fact has
been clearly denied on oath by Mr. Kativar himsclf when

he was examined before the tnbunal as witness of the
opposite party. In the next breath the employee has
admitted that he had to work under the scientist whosc
name has also been disclosed by the worker in their
evidence. Ifthisfactual position is accepted then the fact
cannol be accepled that Mr. Kativar Farm Manager of the
opposite party had control over it who is only posted as
Farm Manager of the emptoyer. During the course of
argument it has been impressed upon that the skill
work assisting in scarch work is taken by the regutar
employees of the HIPR but unskilled work relating basic
augmentation of the purposc of agriculturc work is gol
done through contract’s labours who supplics the labourer
for the product and work and the contractor i1s paid in
humpsum for the job conducted by him. On the record
contraclors licence is also filed and also the payment made
to the contractor for various jobs rendered by contractors
through his agents. Thus it cannot be accepted that any
ofthe worker involved in the present refecrence order was
i1 direct emplovment of the opposite party. The workers
have tried to comaflouge himsclf as direct employee when
they state that they were paid on monthly basis, This fact
is self contradictory when the workers admits that they
were never paid for sundays and that they do not know at
what rate they were paid their daily wages. Therefore it
can well be established that the workers involved in the
present reference have no relationship of Master and
Servant as claimed by them bétween them and the
management of IIPR.

13. On behalf of thc Management Administrative
Officer Mr. Syal has also been examined who has
categorically stated that none of the workers was the direct
emplovee of the Management or Worked directly under
his supervision and control. Workers side has insisted
upon the fact since the payment and attendance register
have not been  filed by the Management which could

have throngh light upon the point as Lo whether at any
point of time these workers reruained under direet-
cmplovment of the management. This fact has also been
denied by the management as they had no direet control
and supervision over the working of the workers involved
in the present reference. The onus te prove the fact thal
these workers were  the direct emplovees of the
Management lics on the workers but they have failed to
discharge the onus to prove the fact.

4. Warkers have also filed a photocopy of a award
rendered by this tribunat in another industrial case and
places reliance that on the same basis the workers may be
heid to be-the direct emplovee of the Management. This
contention of the workers cannot be accepted on the
grounds that the said award docs not retate to the present
workers and that even that award is under challenge before
the Honble High Court and vet not altained finality thus
is subjudice. Further award passed in carlicr Industrial
Dispute Cascs are based on other grounds and cvidence
henee workers cannot be allowed 1o take any advantage
ol an aword of this tribunal which is still subjudice and is
pending for disposal before the Hon'ble High Court of

judicature at Allahabad. Therefore it cannot be made a

ground for passing an award in favour of the workers.
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Poinl Nos. 2 and 3 arctherefore decided in favour of the
Managemicnt and against {he workers,

15, Tkning fntled to prove that the workers invohed
in the present dispute arc the direct cmplovec of the
Management of 11PR Kanpur by adducing other relevant
documentary evidence supported with oral evidence the
tribunal is bound to hold that there do not exist any
relationship of masicr and servant betwecen the contesting
partics and that the demandof the workers cannot be said
to be tenablc tn the eve of law,

Fe. o vicw of disenssions of Tacts and law as made
above, it is held that the action of the management in
terminating their services from the date mentioned in the
reference order cannot be said to be iliegal and unjustificd.
Accordingly it is held that the workers of cach of the
industrial dispute mentioned in the present avward are not
entitled for any relicf as claimed by them,

7. Awurd 1s given accordinghy.
SURESH CHANDRA, Presiding Officer
=3 faeef, 2 W, 2006
T, 3. 346.— Hrafiw faam stfafm, 1947
(1947 1 14} FT 90 17 F FATATN H, H5T7 TFEH
TR YeT FTAT e T, o we ga T 3 dug s #it
Tk FREHN A, wgea o ke s e o
FTA TR i TE Al . |, qeag % e (S
Hen o A 421 3R 2005 ) W yRITIE w5 g, S
FRTT TTHR F 2-1-2006 Fi W GHT A1
[Ho TH-41011/22/2004- 3172 21 (F(-1) ]

New Delhi the 2nd January. 2006

8.0, 346.-in pursuance of  Secetion 17 of the
indastrinl Disputas Act. 1947 (13 of 1947). the Central
Goverament hereby publishes the award (Rell No.
CGIT-21 of 2003y of the Central Government Industrial
Trbunal No. [ Muamba now as shown in the Annexurc in
the Industrial Dispute between cmplovers in relation to
the managerient of Konkan Railway Corporation Lid..
and their sorkman, which was received by the Central
Government on 2-1-2000,

[No. L--HGT/22/2004- [R(B-1)j
AJAY KUMAR. Desk Officer
ANNEXURE

BEFORY THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO. I, MUMBALI

JUSTICE GHANSHYAM DASS
Presiding Officer
Reference Na. CGET-21 of 20058
Partics: ‘

Emptlovers in relation to the management of Konkan
Railway Corporation Ltd.,

ooy '
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And
Theirworkmen
Appearances:
For the Management Absent.
Far the Workman Absent.
State © Maharashtra

Mumbai dated the 15th dav of December, 2005
AWARD

L. This i1s a rcference made by the Ceutral
Government in excrcise of #s powers under clause (dy oi
sub-scction 1 and sub-scction (2A) of Section 10 of the
Industrial Dispuics Act, 1947 (the Act for shart). ide
Governmentof India. Ministry of Lubour. New Delbi. Ordei
No., L-4101122/2004-1R(B-1) dated 4-7-2005. The terms of
reference given in the schedule are as follows - —

“Whether the action of ithe management of Konkan
Ratiway Corporation Ltd.. in allotting quarlers {or
workman cruploved in the Mechanical Department
at Margao withowt following the scniorty list 1:
lepal and justificd 7 1fnot towhat relicfthe work e
is entitled for

2. Despite the service of Notice by Registered Po
upan the Chainman. National Ratlway Masdoor Union,
Goa Unil. Mazdoor Bhawan. Central Raslway Gl G-
Bhandarkar Road. Matunga (East). and also the Regional
Railway Manager. Konkan Railway Corporation Lid .
Karwar. Karnataka. vone of the partics {o the reference
appearcd befere this Tribunal to contest the matter In
these circwmstances. 1 have no other allernative but lo
dismiss the referenee for want of evidence on record 10
draw a conchuston that the action of the management of
Konkan Ratlway Corporation Lid.. in allotting quarters for
workman emploved in the Mechanical Deptl. s wot legal
and unjustified. T these circumstances. the workmen e
not entitled (o any relick

3. The reference s answered according by,

JUSTICE GHANSIHYAM DASS. Presiding Officer

T faeel, 2 e, 2006

Y. I, 347.— stz faam sfufem, 1947
(1947 &1 14 ) %1 U117 % wqEm | sl 50T
FHERI F A7, Ay T fafie sirnfrs faaw § e
T ST AT 57 =T, Sl o T2 (e
w5 ST TS = A96/04 ) I YT HIEl §,

S R TR T 2-1-2006 1 AT g1 o1 |
[Ho TA-12012/161/2004-315 SR(HT-1) |

New Delhi, the 2nd January, 2006

S.Q. 347.—In pursuance of Scction [7 of the
fndustrial Disputes Act, 1947 (14 of 1947). the Central
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Covernment hercby pubhshcs the award (Ref. No. CGIT/
FC/RMIG/04Y of the Central Government TIndustrial
Tribunal/Labour Courl, Jabalpur now as shown in the
Aunncxure in the Industrial Dispute between the employers
in relation to the management of Bank of Rajasthan
Limited and their workman, which was received by the
Uentral Government on 2-1-2006.

[No. L-12012/161/2004-IR (B-1)]
AJAY KUMAR. Dcsk Ollicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/96/04
Presiding Officer : Shri C. M. Singh
The General Scerctary.
Eiaily Wages Bank Employees Association.
" Sanwer Road, Ujjain. ... Workman/Union
VLRSUS
The Assistant General Manager,
Bank of Rajsthan Linited,
Cr- 3. Sadar Patel Marp.
latpur, ...Management
AWARD
Passed onthis 19th day of December. 2005

t. The Government of India. Ministry of Labour vide
1s Notification No. L-12012/86 1/2104-1R(B-1) dated
01-8-04 has referred the following dispute for adjudication
Uy this tribunal - —

*Whether the action of the management of Assti.
General Manager. The Bank of Rajasthan Lid.. in
not regularising the scrvices of Sh. Umesh Yadav is
justified 7 1f not, o what rclief the workman is
entitled for 77

2. Workman Shri Umesh Yadav filed his statcment of
claim and thereafter the management filed its Written

Statement and the case was fixed for filing rejoinder by.

workman on 30-12-05. But before the said date on

15-12-05, a joint application was moved by the parties
with the prayer that the case be taken up on 15-12-2005 as
the dispute has been compromiscd between the partics
outside the court, In view of ilic above application, the
casc was taken up on that datei.e. on 15-12-2005. The
parties filed seltlement deed o Form-H which was duly
veriticd by me and the reference was therefore closed for
award,

3. 1t has been submitted by the workman in person
and Shri 8. K. Rao, Sr. Advocale the Jearned counsel for
the management that a compromisc has taken place
between the parties outside the court. The settlement
deed on Form-H has been duly verificd by me. On this
deed, Shri S. K. Rao, Sr. Advocate the learned counsel for
the managisont ideniified te sigrature of Shri Laxman
Sl S .J anager, the Bank of Ragsthan Lid.. Regional

Office. Indorc and bhn].a\m(m Slwma Sr Mfmagcr Bdnk
of Rajasthan Lid.. Regional Office. Indore identificd the
workman Shrt Umesh Yadav and his signaiure on the
settlement deed. He made endorsement on the settlement
deed that he identified Shri Umesh Yadav who 1s present
before the tribunal, he was their employee and as per
compromise they arc going Lo employ him again. The
following arc the terins of settlement :—

“(1)  The management agrees (0 appoind Shri
Umesh Yadav against a permancnt vacancy
g subordinate cadre anywhere in its Branch/
Office of the Bank inthe State of Rajsthan/
Madhya Pradesh/Chhattisgarh/Punjab/Dethi
initially on probation for 4 period of G months
as per bi-partite settiement absolutely as a fresh
appointec.

(i)  The workman agrees that he will not claim any
benefits 1n respect Lo his past scrvices
rendcred by him ona temporary basis in any
Branch/Office of the Bank.

(i)  That the Bank will issuc ;i letter of appointment
10 the workman within a pernod of 61 days of
the scttlcient. the workman agrees to join
his dutics at his place of posting in the State
of Rajasthan/Madhya PradestyChhattisgarh.
Punjab/Delhi wherever therc 15 a vaucancy
within I3 davs on rcceipt of letter of
appointment.

(v} Thatif the workman fails to join dutics within
the period as perclause 3 of the sctilement
he wiil forefeit his right to the post offered.

(v)  That this scttlement arrived at between the
partics finally disposcs of all the claims of the
workman in respect of past services rendered
by him in any branch/office of the Bank on
lemporary basis and subsequent lermination
of his service by the Bank. The workiman shall
not file any claim. ifany. in any Court/ Tribunal
on the point sctited hereunder.

(vi} This agreement has arrived at between the
parties keeping in view the specia! fact and
circumstances of the matier in dispute and
will not form precedent for any other dispute
in respect of any emplovee of the Bank.

(vii) Both the parties arc advised to submit
implenentation report within 3 month of the
settlement to the Presiding Officer. CGIT.
Jabalpur otherwise it will be presumed that
the settlement is fully implemented.”

4. The terns of settlement arrived at between the
partics are just and fair. Therefore the award is recorded
in terius of settlernent without any order as to costs.

3, Copv of the award be sent to the Govt. of India.
Ministry of Labour as per rules.

C. N SINGH. Presiding Otfeer
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4 e, 3 Sad, 2006
. 4. 348, — STt faae sifularm 1947 (1947
1 14) F1 9T 17 T ATECN Y, FoE T THTT Ho HRZUS
sfem foe & aduas & Fag et i 39 FHwy
& e, ey 0 fafie sitenfre faems W sl weer
s Afesme g e FeE-1 & e (Fed g
341998 )1 gaafma @t &, 9w AET Hi
30-12-2005 7 TT FHAT AT |
| He - 30012/110/97 - ATE. AT (H1-1) ]
T, TH. T, A TR
New Delhu the 3rd January, 2006
S.0. 343 In pursuance of  Section 17 of the
[ndustrial Disputes Act, 1947 (L4 ol 1947). the Central
Government herchy publishes the award (Rell No. 34/
1998) of the Contral Governwment Industrial Tribunal/
Labour Coust Mumbat- now as shown in the Annexure in
the brdustrit 2ispaie between the emplavers inrelation
to the manazement of M/s, Castrol India Lid, and their
workman, which was received by the Centeal Governmien
oi 3t)-12-200
[No. L-30012/116/97-1R(C-1)]
S5 GUPTA. Under Sceey.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.L
MUMBAI
PRESENT
JUSTICE GHANSITYAM DASS
Presitling Officer
REVERENCENO. CGIT-34 OF 1998
PARTIES : iinplovers in relation to the-management of
s Castrod Indan Linited
And
Their Workman.
APPEARANCES:
For the Managemant
For the Worknian

Mrs. G.L. Govil. Ads.
Mr, Chaubal. Ady.

State Maharashtra
Mumbin dited the T day of Deecimber. 2005
AWARD

I Thisis reference made by the Central Goverument
in exereise of ns powers under clause (d) of sub-scction |
and sub-scclion 2A of Scction 10 of the industrial Disputes
Act 1947 (the Act for short), Vide Governnent of India.
Ministry of Labour. New Delhi.. order No.L-300 12/110/97-
IR(CY clared 27-8-1998, Thetermis of relerenee given inthe
schedule are as follows

“Whether the action of the nnagement of M/s.

Castrol Indim Lid.. in disnussing the services of

Mr, Visant Vishwanath Ranpise. anex-driver we.f

14-3-1996 withowt following the provisions ol the

ED Act Tod7 s legad and justificd? not whot relicl

tlee workimain coneerned s entitled

[N 11T | '

[Part T—S&c. 3(i)]

2. The casc of the workman Shri. Vasant vishwanath
Ranpisc (hercinafter referred to as the workman) as borne
oui from the Statement of claim filed by him on 14-10-1998,
in bricf, is that he was cmploved as Driver in November’
1990 by M/s.Castrol India Ltd. (hercinafier referred to as
the Company. (Ist Party). He worked there continuousty
for a period of 240 days in cach year till the date of
termination i.e. 14-3-1996. He was not being given the
bencfits at par with other drivers of the Company in the
form of PF, ESI. Bonuscte. and when he insisted for it and
also for signing the muster roll, hie was removed illegally
withoutl complving with the due procedurc of law as
provided under Indastrial Disputes Act 1947 (hercinafter
relerred to as the Act). He was working with Mr. A K.
Scqueira. General Manager of the Company, When he
requested Mr. Sequeira to inake him permanent on several
occasions and lastly on 13th March 1946, upon which
Mr. Scqueira got annoved and started abustng and also
assaulied by giving a slap to hini. The workman had to file
a police complaint {or it at Agripada Police Station.
Mr.Sequetra took the kevs of the car from him and he was
not allawed (o resumie dutics from the following day. 1.c.
14-3-1996. He filed a complaint betore the Commissionier of
Labour, Maharashira ot Mumbai on 14-3-1996. The order
wiis passed upon his complaint registered as No. 190 of
1996 on 20-1-1996 and the Company was directed o deposit
wages for cach month by 7th. This order was passed cxparle
and upon contest. {inally. the complaint was dismissed for
wanl ol yurisdiction. He then raised the Indusirial dispute
the Canctiution Officer which led to the reference before
this tribunal.

3. The writlen stalement has been filed by the
company. The contention. in bricl. s that there is no
refasonship of emplover and cmplovee. The workman was
never appointed by the company nor ever removed froim
service as alleped. Thus. the provisions of Industrial
Dispute Act are not altracted and the relerence is not
maintamable, His alleged that the company is a Public Lid.
engaged in the manulacturing and marketing ol automotive,
tndustrial and marine lubricating ols and is a specialist in
various Jubricating ails numulactured by it. B has its
Registered and Corporate Office at White Housc, Y1,
Walkeshwar Road. Mumbai and scveral manufacturimg
units at different locations. One of the perquisile provided
by the comipany to tts Excentive is the Company's car for
the personal and official nse by such Exccutives and therr
familics. The Company reimburses (o such Excewtives fixed
montthiv amount towards reimbursement of the salary of
the drivers emploved and paid by the Exccutives lor driving
the Company’s car given 1o them, The driver was being
kept by the Exccutives i the personal capacity and the
reimbursernent towards the cmplovment of a driver was
made by the Comipany to the limats as provided. B was
immaterial asto whether the Exccutives used o pay higher
salary 10 the driver or less salary, I the higher salary is paid
it would be borne by the Exccutive lmiself. This perquisidc
is taxable under Income Tax Act and it paid by the Exceutive.
The driver is never kept on the muster roll of the Company
nor driver works uader the controb or the supervision of
the Compmny, The Lxecutive lind o right and to appoint the

LANIR
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driver of his choice and terminate him at his sweet will,
Mr. Sequeira was appointed as General Manager, HRD by
the Company at its Corporate and Registered Office at
Mumbai. He was given a Company’s car and was allowed a
fixcd monthly amount as a prequisite reimbursement of
drivers salary. The car was used for the company s work as
well as personal work. The workman wnder reference was
engaged as driver by Mr. Sequcira and hence his
employment does not come within the definition of Section
2(1) of the L.D. Act. The monthly wages were paid to the
workman by Sequcira directly and reimbursement was madc
to Mr.Sequeira as cvident from the documents (Ex-Al Lo
Al2y.

4. The only contraversy for determination i this
reference 15 as to whether the workman has proved himself
to be the employee of the Company, It is 1o be scen as to
whether the relationship of employee and emplover exist in
between the partics. If the workman is successful in
showing that he was employed by the Company, he would
be naturally entitled 1o all the relief claimed by him for the
obvious reason that he has been removed from service
without following the mandatory provisions of 1.D.Act.
more particularly. section 25-F. The swarkman has not been
charge sheeled nor any enquiry has been conducted nor
any notice of termination has been given nor he has been
paid onc month wages at the time of termination of service.
If the workman fatls to prove his casc he is not entitled to
any relief whatsoever. The workmun has filed his own
affidavit in support ol his case. He has also filed certain
documents upon the basis of which it is submitted that he
is proved to be the ex-cimployee of the Company. On the
other side, the Company has filed aflidavit of Mr. Sequeira
and one Mr, Harish P, Finanee Director with M/s, Chaitra
Leo Burnctt Co. He was working as Scnior Manager.
Taxation and Finance with the Company in question at the
relevant time between Septeniber 1994 1o October 2000,
The parties have also filed documents. The genuinencss
of the document is not disputed by cither of the partics.
The explanatton had been [urnished by the Company (o
show that the decuments filed by the workmau in sepport
of his case are not sufficient for a conclusion in his favour
regarding his emplovrent by the Company.

6. The frrst material decuments upon which heavy
reliance is being placed by the workman to show that he
was emploved by thc Company is a certificate dt.
15-12-1992 typed on the letter head of Castrol India Ltd.
it recads —

TO WHOMSOEVER IT MAY CONCERN

“This 15 to certify that Mr. Vasant V. Ranpisc is
working as adrver i Casirol India Lid. White House,
91 Walkeshwar Road. Bombayv-400006. He is a
present staving al Matunga Labour Camp. E ward
ChawlNo.5. Room No.8. Ambedkar Marg, Bombay -
400019, he 15 required to attend his duty at Castrol
India Ltd. Walkeshwar. at 7.30 in the morning (il
around Y PM when he return hame.

This ceritficate s being issucd to liim as 8 measurc
ol identification.”

104 GlI06--15

7. The first impresston on a reading of the aforesaid
certificate goes to show that the work man was an employec
of the Company; but it is not so. The satisfactory
explanation has been furnished by the Company to show
the circumstances under which the issuance of this
certificate had become necessary and it was being issued
asa measu” 2 of identification. The explanation is that there
were 1ic.s o Mumbai in December 1992, The Driver
appro.ched Mr. Sequeira in view of the riotous situation in
his residential arca which was located in Dharavi in 'E”
ward ChawlNo. 5, Reom No.8, Ambedkar Road. Matungs
Labour Camp. Mumbai. The Police Autheritics were
frequently interrogating and harassing him (driver). The
driver thercfore. requested him to issuc a certificate for
identification to the effect that Ite was required to altend
the duty in Castrol India Ltd. from 7.30 AM 10 9.00 PM so
that the he could produce such certificale to the Police
Authority 1o avoid unnccessary interrogation aud
harassment. Mr. Sequcira out of sympathy issucd a
certificate on the letter head of the Company making i
clear that it was issucd to him as a incasure of identification.
The riots actually took place in Mumabi in December 1992.
This fact is not disputed. Thus. ! feel that satisfactory
reason has been offered by the Company to show the
circumstances under which the driver was issued
certtficate, Tfeel that this certificatc does not go to prove
that the workman was cniployved by the Company.

& Admittedly. the workman was not issued any
appointment tetter by the Company, He has never permitied
to sign the muster roll.  He was never paid the wages
through pay stips by the company. 1t has been shown that
the Company pays the salary o its employees through
cheques. The workman was never paid salary throngh
cheque. He was not given the benefits of PF, ESI, Bonus.
Casnal Leaveete. No service record svas maintained by the
Company, :

9. The confusion arosc in the mind of the driver
(workman) in the mstant casc which ted hini to believie that
Iic was emploved by the Company on account of the reason
that he was being kept by the none clse but by the General
Manager himself. He was naturally required to perform thi
dutics of the driver as such for office as well as personal
usc by Mr. Sequeira. who was provided a car by the
Company. Since the car was provided by the Company to
the General Manager. the workman did perform the dhities
agdriver of the Company’s work as well as personal work
of Scqueira. For this reason. he was required to sign the
vouchers for purchase of fuel for the Company” work. For
these reason, he was provided Uniform and shocs by the
Company. He was never provided a logo by the Company
to distinguish and specify him as emplovee of the Company.
Thedocumenis filed by the workmian Ex W-4 1o Ex. W-14
anly (o go to show (hat they were necessary since the car
wlhich was driven by the workman belonged to the
Contpany and nailurally any expense to be incurred for it
would go 1o the Company. The driver simply got job work
done or fucl purchased for it. All these docments did not
£o 1o show that the workman was cmplayved by the
Company. Since the workman was working with the General
Manager. it voes natural for him to Tuve got the nniform,
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shoes, umbrella and coupon of the canteen for enjoying
refreshment at a concessional ratc. None of the documents
filed by the workman ¢xcept the onc (certificate) has got
any relevance in showing the relationship of employer and
cmplovee in between the parties. The certificate dt.
15-12-1992 is the onlv material picce of evidence in favour
of the worknian but that is not sufficient in view of the
explanation oflered by Sequeira. Tt may be a case of misusc

of the office by Mr. Scqucira appoinled as General Manager

with ofTeel from -1 1-1990 that he treated the driver insuch
a fastuon the the divver believed huneself to be a workman
of the Compiany hut e tact remains olherwise Nocvidence
worth the mune is available on record for drawing the
conclusion i favour of the workman. The burden lics upon
the worknun to prove that he was the cimplovee of the
Company. Uhis burden is not discharged on record.

10, Mr. Scqueira has been appointed General
Managerwe £ [-11-1990, The appeintment letter hasbeen
filed ou record. It has been successfully shown that as per
terms el conditions of the appoiniment, the perquisitics
were being, given to Sequeira and one of thase perquisile
was providing a car. 1t has been successfully shown on
record that Mr. Sequeira since his taking over charge as
General Manager appointed Mr Ranpisc (workman) in his
personal capactty as a driver and lie worked as such with
lum Gl ermination, The reimbursement was always madc
o Sequeira as provided under terms and conditions. It is
malcrial to aote that the workman always received the salary
iw cash from Sequeira on a typed reecipt duly affixed by a
revenue stamp. [t is allogether wrong (o allege that sworkman
was paid satary by the Company. No evidence worth the
nawe is available on record to show that the workman was
cver pand any satary by the Compauny. The paviment was
made by Sequeira in cash to the workman. The Company
pavs the salary to its emplovee through cheque. The
workntan svas never paid any safary through cheque. The
receiptsin the form of Ex-AY 1o Ex-A12 have been filed by
the Company to show that the workman ahways received
amount of safary from Scguctra, The documents Ex-B-1 1o
B-11 hayve been fited to show that reimbursenmient was given
to Sceqricira. Yhe originals of all these referred documents
live ilso been filed on record.

L The workiman admitied in his cross examination
that e was not issued any appointment letter by Uie
Company. He was driving the car given {o Scqueira by the
Company which was used by Sequeira for persanal and
ofTicial use nswell, He never insisted the Contpany 1o 1ssuc
letter of appointment and he did not know that tlie
cuplovees of the Company were being paid the wages
thiough choqgue. He was never required to sign the muster
rofl nor was over given any pay slip or cheque by the
Company, He was not given the benelit of PF. ESI cte. He
also admitied that Tie was not a member of the Union of the
ciplovecs ol the Company. These averments make itelear
that he was not the cmplovee of the Company.

12, Regarding the assault dated 13-3-96. a day cartier
lo the alleged termination from service. 1 feel that no benefit
can be derived at from it by the workman, No action was
ever tiken by the police on the alleged Complaint of assault.

IO TR | '

Itis difficult to believe that any assault was actually made
by Sequcira upon the workman,

13. Inacase reported in 1978 1LL) 312 inbetween
Punjab National Bank and Ghulam Dastagir the Honourable
Supreme Court held that;—there is nothing on record to
indicate that the control and direction of the driver vested
in the Bank. After all, the evidence is clearly to the contrary.
In the absence of malcriat to make out that the driver was
employed by the Bark, was under its direction and control,
was paid his satary by the Bank and othenwise was included
in the army of employees in the establishment of the Bank,
it cannot be assurned that the crucial point has been proved,
There is no camouflage or circumvention of any statute,

(i} Inanother case reported4n 1994 ITLLJ 792 between
Standard Chartercd Bank vs. Asstt. Labour
Commissioner {Central) & Ors. the honourable High
Court of Calcutta held that :—At no material point
of time the pelitioner bank had appointed the
driver and there cannot be any conciliation
proceedings. Admittedly, there was neither any
letter of appointment nor termination order. It
appears from the records that the workmarn had
obtained emplovment from the emplovee of the
bank in his personal capacitv. There is, therefore,
no industrial dispute and the first vespondent has
no jurisdiction to initiate any conciliation
proceedings.

(iiy Inthe case of Shri Bhagwan vs. National Housing
Bank and Others reported in 2001 LLR 866 the
Honourable High Court of Dethi observed that
“reimbursenient of convevance expenses including
the pmyment of wages and petrol to the Chairman
and Managing Director will nof treat the driver
as the emplovee of the Bank. ",

14. In another case reported in 2000 (4) LLN 948
between Nazir Ahmed vs. A. Ramchandran and Anr. the
Honourable Madras High Court hetd that—Giving undue
importance to a certificate produced by a workman which
was alleged to have been 1ssued to help the workman was
not proper and the Labawr Canrl was not justified in
rehving upon the oral evidence of the workman who had
a grudge against the inanagement. The evidence of the
workiman was discarded aned it was held that the certificate
given to him as a help was misused bv him to show that he
was a 'H’(Jn"/\'?”ﬂﬂ.

I5. In the instant casc similar is the situation since
the certificate issued to the workman in lieu of riotous
conditions in 1992 is now being wrongly used as a certificate
for ciplovment. 1tis clear from the certificate that it was
being issucd as a measurc of identification. It could not be
said to be a substitutc to the letter of appointment which
was never issued by the Company at the time of the
inception of the cimplovment in the vear 1990.

16, Considering the entire cvidence available on
record and the discussions made above, I conclude that
the workman is not proved 1o be the employee of the
Company. The workman wvas never kept on the muster roll
of the Company. There was no relationship of emplovee
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and employer. The workman was not appointed by the
Company as alleged. He was not removed from service by
the Company. He was kept as a personal driver by Mr.
Sequeira enjoying the facility of perquisite in the form of
providing a car by the Company which was being used for
personal and official purposes. In view of the above, the
reference is not maintainable and the workman is not
entitled to any relief.

17. Thereference is answered accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
¢ faweft, 3 SHadl, 2006

1. 31, 349.— 3Eifirr faamg sifufam 1947 (1947
FT14) ST 9RT 17 % AT |, FH=T9 TCHR TR e
fo % weudw % dag FEtwsl ST ITF wHEA
* 99, ey ¥ e st faam 3 =i w@w
Sirenfie erfyentoy o =g, wrrd-1 % e (e wen
39/1999)% WA FW 2, W FE WHR FI

30-12-2005 i YT F3T 1 |
[Ho THA-11012/103/98 - ST (H-1) ]
TH. U9, TN, HR whea
New Delhi, the 3rd January, 2000
S.0. 349.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/1999)
of the Central Government Industrial Tribunal/Labour Court
Mumbai-I now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Air India Ltd. and their workman, which was received by
the Central Governiment oni 30-12-2003.
[No. L-11012/103/98-IR(C-1)]
S.S.GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI
PRESENT:
Justice Ghanshyam Dass, Presiding Officer
REFERENCE NQ. CGIT-30 OF 1999
PARTIES:
Employers in relation to the management of
M/s. Air India Limited

And
Their Workman.
APPEARANCES:
For the Management Mrs. M. Das, Advocate
For the Workinan Mr. Nimbalkar, Advocate
State ; Maharashira
Mumbai dated the 13th day of December, 2005

AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial
Disputes Act, 1947 (the Act for short). Vide Government of
India, Ministry of Labour, New Delhi., Order No. L-11012/
103/98-IR(C-i) dated 17-5-1999. The terms of reference given
in the schedule are as follows : '

“Whether thic action of the management of Air India
Ltd.. in terminating the scrvices of Mr. Prakash
Namdeo Gangurde, Casual Labour w.c.f. 8-6-1989 is
legal and justified? If not, what relief the workman
concerned is cntitled to7”

2, The case of the workman Mr. PN. Gangurde as
borne out from the Statement of Claim dated 10-12-2002. in
brief. is that the workman was cmploved as Swecper by the
emplover M/s. Air India Ltd. In its Civil and Properties
Department and he worked as such in the year 1987 till
June 1989 and thereafter. in the Tractor Section in GAD
Maintenance Departmenit as casual workman. The workman
was working through contractor namely M/s. Komal &
Party with the cmployer. He was working under the Officer
Mr, Irami and Mr. Moghe. He was issued Security Pass No.
3345. The workman worked for about six ycars with the
emplover through the contractor as casual emplovee and
discharged his duties honestly and diligently. He worked
for more than 240 days with the employer through
contractor on the muster roll of the cmplover but he was
not made permanent, He was terminated from the
employment by the emplover w.e.f. 8-6-1989 and was put
on the roll of the contractor where he worked up to
16-4-1992. 1t is contended that the termination is illcgal for -
not following the due procedure as prescribed under the
provisions of the Industrial Dispute Act 1947 since the.
compliance of Section 23-F was not made.

3. The contention put forth by the emplover through
writlen statement, in briefis that thc workman never worked
as workman of M/s. Air India Lid. on any date whatsocver
and his services were never terminated by the manageinent
of Air india Ltd. as alleged witheffect from 8-0-1989. He did
not work as a emplovee of M/s, Air India Lid. even for a
day what to say of 240 days in a year. The workman was
put to strict proof of the averments made by him in his
statemcnt of claim, Each and every averment made by the
workinan has becn denied specifically by the management
of Air India.

4. The workman filed his own affidavit in support of
his claim. The management did not led any oral evidence,
No document whatsoever has been filed by the parties to
the reference. '

5. The submissions made by the parties have been
heard and the record is perused.

6. The only question for determination in this
reference 15 as to whether the workman proved himself to
be an employee of Air India Lid. as alleged. If the workman
is successful in proving this contention, he s naturally to
succeed in this reference and he woutd be entitled to all the -
relief as claimed. If the workman fails to prove that he was
ever cmployed by the management. the question of
determining the justifiability of termination of service as
such does not arisc and that being so the workman is not
entitled to any relief.

7. Theworkmann has filed his own affidavit in support
of his claim. His affidavit is not believable for the want off
corroboration by any evidence whatsoever. The sole
affidavil is not acceptable in view of admissions made by
himin his cross examination, wherein he admitted that he
was not given a letter of appointment by Air india Lid. He
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was paid by Liv sawant. Supervisor. He did not give any
recaipt. 1le was soriking under Mr Trani and dMr. Moghe
who were working with Air India L.1d. He was not given
any pay slip. He speaifically adivitted that he could produce
docurents boiore this tribunal to show that Air India had
appointed Bim, i ss surprising that the instand reference is
pending for the last more than six vears but still no
documenis s hatsoover lias been fited ta show on record
that he was cves emploved by Air India, The burden lics
upon the worknarn to prove that hic had been the workmian
of M/s. Air indiai.4d. For want of evidence. itis difficult to
conclude that the workman has specifically proved hamscil
tobe awagrkman ol Air India. The workiman doces not have
any appointincat letter. He does not have any proof that he
was ever paid the wages by Alr India Ltd. He does not
have any preof fo shiow that his work wasbeing supervised
by the Officers of Air India Lid. He does not have any
proof to shony that his service record was maintained by
Air India. 1t s Turther surprising to note that the workman
allcged o tave been removed from service on 8-6-198Y9 bt
he admuttedts worked with the contractor from 8-6-1989 till
April 1992 He specifically averred 1 his own allidavil that
after removad from 8-6-1989 he was put on the roll of the
Contractor o defcat the claim of permanency. No. proof 1s
available on record that the workman was ever removed
by Air India or that the workiman was ¢ver placed on the
roll of contyactor from 8-6-1989. No reliable evidence
whatsocver is available on record to conclude that the
werkinain ever worked with Air India and thatbging so. the
question of his working for 240 davs in a vear with Air
India docs nat arise. As per own adnussion of the sworkman
he alfegedly worked with the Air India for a short period
from 1987 1o lunc 1989 1t is surprising that it has no where
been disclosed so far as to from which date and which
month of the vear 1987, the workman was emploved by the
Arr India. te tlas back ground. the question of removal of
workman from scrvice by Air India does not arise and that
being so. the question of determining the justification of
theaction ol the management of Air India Lid. interminating
the service of the workinan does not arise. The refercnce is
not mainiainabic. The workmun is not entitled to any relicl
8. Thereference s answered accordingly.
JUSTICE GHANSHYAM DASS. Presiding Officer
75 freefl, 3 s, 2006
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Government hereby publishes the award Misc, App. No.
4 0f 2004 (Arising out of Ref, CGITI/64/2003) of the Central
Government Indusiriat Tribunal/Labour Court Mumbai-I
now as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
M/s Delta Airlines and their workman. which was received
by the Central Government on 30-12-2005.

[No. L-11612/51/2001-IR(C-D]
S. S GUPTA. Under Secy.
ANNEXURE
BEFORE TilE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI
Present
Justice Ghanshyam Dass Presiding Officer
Miscellncous Applicatian No, CGIT-4 OF 2004
(Ansing out of Ref. CGIT-64 of 2003)
Partics : Dclta Airlines Association Applicant
I's
M/s. Delta Airlines
APPEARANCES:
For the Management
For the Workman

Shri G. Shetty, Adv
ShriR. B. Chavan. Adv.

State : Maharashtra
Muiubai dated the 20th dav of Deccmber. 2005
JUDGEMENT

1. This is the Misccllancous Application moved by
the Delta Airlines Fraplovees Association (herinalter
referred to as the Applicant) for sctitng aside the exparte
award dated 13-1-2004 in CGIT-64 of 2003 on the ground
that the Applicant had no knowledge of the exparte award.
The Applicant came to know of the said award on being
received thic copy of the exparte award along witlh notice.
The Applicant then took steps and moved the instant
application for setting aside the exparte award.

2. The application is not being opposcd o by the
other side either orally or in writing. No objection
whatsocver has becn filed on recerd. The leamed counsel
for the applicant was asked to show the provisions under
which the instant application is being moved. The fearned
counscl moved an application today along with xerox
copy of the judgementin between Anil Sood Fs. Persiding
Officer. Labour Coort- I reported in 2001 {1 CLR 18,
wherein the Honour able Supreme Court Fide para 3 and
6 held that—

This Court in Grindlays Bank Lid’s casc (supra)
exantined thic scheme of the provisions under the
Industrial Disputes Act and cnunciated that
Scetion 11 ol the Industrial Disputes Act conlerred
ample powers upon the Tribunal to devisc its
own procedure in the interest of justice which
inclodes powers which bring out the adjudication
of an existing industrial dispute. Sub-sections (1)
and (3) of Scction 11 of the Act thereby indicate
the difference between procedure and powers of
the Tribunal under the Act, while the procedure is
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left to be devised by the Tribunal to suit carrying
out its adjudication.’

If this be the position in law both the High Court
and the Tribunal fell into error in stating that the
Labour Court had become functus officio after
making the Award through ex-parte. We sct aside
the order made and the Award passed by the
Labour Court and affirmed by the High Court in
this regard. in view of the fact that the learned
Counscl. for the respondent conceded that
application filed by the appellant be allowed, set
aside the ex-parte Award and restore the
reference.

3. Inview of the law laid downby the Honourable
Supreme Court and keeping in mind. the fact that the
application for setting aside the ex-parte award is not
being  opposed to by the other side. the application is
liablc to be allowed.

4. The applicationis accordingly allowed and the
ex-parte Award is sctaside. The CGIT No. 64 of 2003 is
restored toits original number.

JUSTICE GHANSHYAM DASS. Presiding Officer

3 feoell, 3 SO0, 2006
T, 3. 351, — oA faae stfafem, 1947 (1947
=1 14) I ¥ 17 F TECN H, T w9 Hga dF
ST 2frew 3 wauas & WG (AR ST FHEN
F 919, sqay A = druifiw far | $=m g
SAreitie rfus, Seerq & Y=z (S9d JEm 280/1999)
Ht GHIIE hdl &, S H° GCRIL FHT 3-07-2006 T

T EET o |
[Ho TE-12012/215/97 2118 31 (1-11) ]
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New Delli, the 3rd January, 2006

8.0. 351.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (280/1999) of
the Central Government Industrial Tribunal/Labour Court.
Jabalpur now as shown in the Annexurc in the Industrial
Dispute between the cmplovers in relation to the
management of Central Bank of India and their workman.
which was received bv the Central Government on
3-01-2006,

[No. L-12012/215/97-1R(B.11)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/280/99
SHRIC.M. SINGH, Presiding officer :

Shri Suresh Kumar Chouksey,
- /o Misrilal Chouksey.

Village Kanakheda, Kalan Post,

Sanchi, Distt. Raisen-464661 ... Workman
VERSUS

The Regional Manager,

Central Bank of India,

E-3/50, Area Colony, Bhopal-462001 ...Management
AWARD

Passed on this 24th day of November-2005

1. The Government of India, Ministry of Labour
Fide its Notification No. L-12012/215/97-IR(B-1I)
dated 12-8-99 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of
Central Bank of India in termunating the
services of Shri Suresh Kumar Chouksey,
S/o Shri Misrilal Chouksey w.ef. May 89 is
legal and justified? 1f not, to what relief the
said workman is cntitled? ™

2. After the reference order was reccived, it was
duly registered on 17-8-99 and notices were issued to
the parties file their respective statements of claim. The
workman instead of filing his statement of claim moved an
application with the praycr that the reference be dismissed
as the has been permanently cmployved by the
management on 12-4-99 and no dispute is left between
him and the management.

3. Inview of the above. it shall be just and proper
to pass no disputc award in this reference,

4. As no dispute is left between the parties, no
dispute award is passed with no order as to costs.

5. Copyof theaward be scnt 1o the Governmentof
India, Ministry of Labour as per rules,

C. M. SINGH, Presiding Officer
T2 feoeft, 3 Iad, 2006
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[ Ho TH-12012/155/2000- AEAR (A-11) ]
ST FAR, ST AU
New Delhi. the 3rd January, 2006

S.0. 352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award Ref 12/2001 of
the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
industrial dispufe between the management of Panjab
National Bank, and their workmen, received by the Central
Government on 3-01-2006.

[No. L-12012/155/2000-IR(B-11)]
AJAY KUMAR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT

BANGAILORE
Dated : 22nd December, 2005
PRESENT
Shri A.R. SIDDIQUI
Presiding Officer

C.R. No.12/01
[ PARTY NPARTY
Shri Tikasa H. Miskin, The Regional Manager,
C/o Shri Krishnamurthy, Punjab National Bank,
Padsalgi No. 3t). 20-27. Rahcja Towers,
Statc Bank Colony, M.G. Road.

1st Cross. Keshwapur. BANGALORE-560001
HUBI.1-23

KARNATAKA STATE
AWARD

1. The Central Government by excreising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industnal Disputes Act, 1947 has
referred this dispute vide order. No. L-12012/155/2000/IR
{B-11) dated 16th February 2001 for adjudication on the
following schedule:

SCHEDULE

“Whether the action of the management of
Punjab National Bank in dismissing Shri Tikasa
Hanunianthasa Miskin from scrvice vide order
dated 20-5-1999 is legal and justified? If not,
what relief the concerned workman is entitled
to?”
2. The cascof the first party workman. relevant for
_the purposc. as wade out in the Claim Statement
(pleadings with regard to Domcstic enquiry omitted there
being a separaltce finding on domgstic issue) is that he was
working with the management bank since 1967 and was
promoted to the cadre of Clerk in 1981 and worked with
the bank continuously having an unblemished record of
service 11l e was terminated from the services: that during
1997 he availed Leave Travel Concession from 19-10-97 1o
26-10-97 as per the service conditions applicable to his
case with duc permussion from his authoritics and took an
advance amount of Rs. 8000/~ from the bank for his Travel
expenscs: that he along with his family travelled from
Belganm to Bombay. Panjim and Mangalore and retured
back to Belgaum. Thereafter, he submitted TA bill No.
16/4%7 dated 10-11-97 giving out the details of his journey
and cxpenscs ol Rs.7300/- incurred by him 1owards
travelling expenscs. He also gave a declaration along with
original travelling tickets and receipts for having taken
the journey: that to his shock and surprise e was served
with a charge sheet dated 12-3-98 alleging that he
submitted falsc/concocted/fabricated travelling tickets
receipts withoul actually undertaking any journey and
therchy commitied gross misconduct in terms of para
19.5(}) of the Bipartite Scitlement. He submitted reply to
the charge sheet and the management not being satisfied

' A1 N1 n T

with his explanation held a DE against him and thereafter
on the basis of the findings of the enquiry officer holding
him guilty of the charges he was dismissed from service
by order dated 6-3-1999. His appeal against the said order
also came 1o be dismissed. He contended that even
otherwisc the punishment of dismissal imposed upon him

.15 most disproprtionate to the gravity of the charges and

therefore, this Court has gol powers under Scction 11 A
of the ID Act, 1o set aside the dismissal order therefore.
he contended that findings of the enquiry officer as well
as dismissal order made by the Disciphinary Authority
were bad in law and in the result he is entitled to be
reinstated in service with full backwages and continuity
of service and other consequential benefits.

3. The managetnent by its Counter Statement
under the heading brief facts of the case urged the
following contentions ' —

* Shri Miskin was appoinied in the Bank on
16-1-1967 at BO. Hubli as Chowkidar on
temporary basis and made permanent w.e.f.
1-2-73 as Peon cum-Chowkidar and he was
confirmed in the services of the Bank we. f.
1-8-73, On his promotion to the Clerical Cadre in
1981, he was posted at Gadag branch. Sub-
sequently. he was transferred to Belgaum branch
where he was working from 26-6-90. As per
Service conditions applicable to the workman
staff, he applied for lcave fare concession to be
availed from 19-10-1997 t0 26-10-1997 and took an
advance of Rs. 8 000/- and submitted TA il
No. 16/97 dated 10-11-97 (Annexure-1) for Rs.
7.300/- towards availment of LTC for self,
.dependent mother, wife and four children for
travel from Belgaum to Mumbai, Panjim,
Mangalore along with the following bills in
support of his claim. ™

Bill No.6838 dated 10-10-97 for Rs. 1,330/- of
National Travels. Belganm for journcy from
Belganm to Mumbai ( Annexure-1.

Credit memo dated 22-10-1997 bearing rubber
stampof AtoZ Travels. Bombay for Rs.2.260/
- for journcy from Bombay to Panjim
{Anncxurc-111)

Bill dated 23-10-97 for Rs.1.330/- from Saudagar
Tourtst, Belgaum for journcy between Goa and
Mangalore (Annexure-1V)

Bill No.192 dated 25-1-97 from Sandagar Tourist.
Belgaum (or journey between Mangalore to
Belgaum (Annexure-V)

Declaration dated 10-11-97 for incurring taxi/auto
charges for Rs. 720/ at Bombay and Belgaum
respective {(Annexure-V1)

To know the genuiness of'the claim, a letter dated
3-1-1998 (Annexure-VI) was sent to M/s. Ao Z-
Travels, Bombay by our Belgaum branch by
regisiered post on 21-1-98 which was returned
back with the rcmark “imcomplete address”.
Another letter dated 19-1-98 (Annexure- VI was
sent by Belgaum branch to M/s. Ato Z Travels
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by registered post on 21-1-98 which was
returned back with the remarks, ‘not known’.
Thereafter the matter was taken up with our KG
Dadar Bombay branch to locate the said travel
agency who have informed vide their letter dated
17-1-98 (Annexure-1X) that they could not find
any travel company/travel agents operating at
the adress given in the bill submitted by Shri
Miskin, National Travels, Belgaum had confirmed
vide their letter dated 6-1-98 (Annexure-X) that

. thy ticket No.6838 submitted to the Bank by Shri
Miskin was neither issued by them nor any other
authourized person. Seat Nos 13 to 16 fort journey
on 19-10-97 to Bombay was issued to other
persons and not for Shri Miskin or any of his
family members. Further, M/s. Saudagar Tourist,
Belgaum, confirmed vide their letter dated 7-1-98
{Annexure-XI}) that they are not running buses
from Mangalore to Belgaum and Belgaum to
Mangalore and ticket No.75 dated 23-10-97 and
No.192 dated 25-10-97 were not issued by them
the signatures also were not of any of their
employees. These tickets are bogus.

On the basis of the above information, a charge

sheet dated 12-5-98 (Annexure-XII) was served
on Shri Miskin for his alleged act of submitting a
false/fake LTC TA Bill and false declaration
certifying that he had undertaken/completed the
journey as per the TA bill and thereby attempting
to defraud the bank. A departmental enquiry was
conducted as per provisions of the Biparite
Settlement, Copies of decuments were provided
and he was allowed assistance by Shri D.C.
Devadas as per his request. On the basis of the
evidence adduced in the enquiry, the enquiry
officer had come to a conclusion that Shri Miskin
had not undertaken the journey as claimedin his
LTC/TA bilt. The EO had therefore, held that the
charges levelled against Shri Miskin vide charge
sheet dated 12-3-98 were proved conclusively in
the enquiry. The Disciplinary Authority after
going through the documents/evidence produced
in the enquiry, the proceedings and other records
of the enquiry had agreed with the findings of the
enguiry officer and had found that the CSE had

committed fraudulent act of submitting the LTC .

claim without actually undertaking the journey
and had submitted concocled/fabricated bills in
support of his claim. Enquiry Report is enctosed
as Annexure-XII),

The Disciplinary Authority had therefore held Shri
Miskin of having committed Gross Misconduct
in terms of clause 19.5(j) of the Bipartite Settlement
as amended and had proposed the punishment of
“Dismissal without notice” vide show cause
noticc dated 6-3-99 (Annexure-X1V) and he was
offered a personal hearing alongwith his defencc
representative before the Disciplinary Authority
in connection with the proposed punishment.
During the personal hearing the employee had
made oral submissions admitting the charges and

had requested for a lenient view as he was facing
some financial constraints. On careful
consideration of the submission made by Shri
Miskin during the personal hearing the DA had
found no reason to reduce the proposed
punishment since it was a case of attempted fraud
by submitting false LTC bill without undertaking
the journcy and by sunmitting false bills/tickets
and had confirmed the proposed punishment vide
order dated 20-5-1999 (Annexure-XV).

Shri Miskin had filed an appeal before the
Appellate Authority, which was rejected vide order
dated 23-7-1999 (Annexure-X VT) of the Appellate
Authority in his order that in a financial/credit
institution like banking, the basic qualities
required in an employee were integrity, honcsty
and trustworthiness, which has been found
lacking in Shri Miskin. In view of the aforesaid, it
is submitted that the action of the Bank in having
inflicted punishment of dismissal from services
upon Shri Miskin is in accordance with the
provision of the Bipartite Settlement and after duly
conducted departmental enquiry. Further, it is the
submission of the Bank that the departmental
enquiry conducted against Shri Miskin is fair and
proper for any reason whatsoever, in that
eventuatity the bank woutd like to lead evidence
before this Hon’ble Tribunal to establish the
allegations made against Shri Miskin vide Charge,
Sheetdated 12-5-98.

4, Keeping in view the respective contentions of
the parties with regard to the fairness and validity
or otherwise of the enquiry proceedings, this
tribunal took up the above said question as a
preliminary issue and allowed the parties to lead
cvidence. The management examined the enquiry
officeras MW 1 and got certain documents marked
including the proceedings of enquiry and the
enquiry report at Ex, M1 to M 4. There was no
evidence led on behalf of the first party. My
learned predecessor by his order dated 23-9-02
recorded a finding to the effect that DE is not fair
and proper. There upon the matter came to be
posted for further evidence of the management
on merits of the case i.e. to prove the charges of
misconduct levelled against the first party. The
management thereupon examined the then Branch
Manager of Belgaum Branch as MW 2 and in his
statement got marked 8 documents at Ex. M5to M
12, His statement in examination chiefas well as in
cross examination reads as under ’

During the vear 1994-98. 1 was working as Branch
Manager of Belgaum Branch. During the above said period
first party was working as a Clark in the said branch. He
had availed Leave Travel Concession (LTC) in the year
1997 and afler the availment of lecave he submitted TA bill
now shown to me. I have verified the TA bill and it bears
the signature as a verifying authority at Ex. M3, He
submitted 4 private bus fare tickets in support of his bill
now marked as Ex. M6 series.
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Since I entrained no doubt in the claim of the first
party and singe I was not the sanctioning authority. 1
forwarded the bill to the Regional Office. I now see my
letter at Ex. M7 addressed by me to A to Z Travels, Agency
at Bombay to confirm about the journey made by the first
party through its agency and ticket issued by it for the
said journey. It was sent by me by registered post with
acknowledgement due and it was returned back without
any service with report no such address. Then I wrote
another letter 19-1-1998 to the said agency by RPAD. It
was also returned back unserved with the endorsement
address not known. The letter is marked as Ex. M8, Then |
sent 4 letter to our Dadar Branch at Bombay with the
particulars of journey and the ticket which were furnished
by the first party so as to ascertain and verify the genuiness
of the claim made by the first party. I now see the reply
given by him said Dadar Branch at Ex.M9 stating that
there was no agency by name A to Z travels existing at the
address given by the first party. The first partly had
undertaken journgy as per his claim through the said
agency from Mumbai to Panji which ticket is at Ex. M6 (a).
As per the ticket at Ex. M6(b) he travelled from Belgaum
to Bombay through National Travels. We wrote letter to
this travels also and the reply given by it is at Ex.M10,
mentioning that first party and his family members have
not travelled on those tickets but some other passengers
names therein have travelled.

The other tickets (20 at Ex M&(Cyand M6(d) arc in
respect of agency called Soudagar Tourist Belgaum. I wrote
aletter at Ex. M11 to the said agency to ascertain the fact
that their reply is at Ex.M12, was in the negative. There
upon | wrotca letter to the Regional Office about the details
of the correspondence made by me with different agencies
in respect of the claim of the first party.

Cross Examination

I have just forwarded the LTC claim of the first
party to the higher up. I had no doubts of his claim at that
moment. There were no written instructions by my higher
officer to get the claim of the first patty verified through
the different agencies vide Ex. M7 to M10, but I had orat
instructions of such.

It is not true to say that I had no such oral
instructions. | have not visited personally the places o
ascertain the existence of those agencics. 1 did not give
any complaint to the higher officer suspecting the claim of
the first party before the said verification.

1 have not given my statement during the enquiry. It
is true to suggest that claim of the first party was based on
genuine bills and that Tam giving false evidence.

5. No oral and documcntary evidence were
produced by the first party en the question of merits,
Learned counscts for both the parties have submitted their
written arguments and hence the case is posted for award.

6. Learned counsel for the management argued that
fake and fabricated tickets to claim the leave travel
concession at Ex.M6 series were submitted by the first
part and suspeeting the foul ptay. the then manager to
whom final TA bill was submitted by the first party
under the oral instructions of his higher ups made
correspondence with all three travel agencies and found
out that the first party never travelled or undertook

Vo | '

journcy through those travel agencies and there upon a
charge sheet was issued against the first party for
defrauding thc management bank resulting into his
dismissal from service. Learned counsel submitted that
statement of MW2 in his cxamination chiel would
substantiate the casc of the management and nothing
worth was ¢licited from his mouth in his cross-examination
s0 as 1o take away the evidentiary valuc of his statement
and the documents marked through him. Learncd counscl
submitted that the statcment of MW 2 in his cross-
examination to say that he had no doubts of the claim of
the first party when TA bill was submitted and that there
were no writien instructions from his higher officers to get
the claim of the first party verified and that he did not give
any complaint to the higher officers suspeceting the claim
of the first party does not help the case of the first party to
suggest that the verification of the claim of the first party
done by him was without any authority or without any
base. Learned counsel submitted that as against the
statcment of MW 1 there is absolutcly no cvidence
produced by the first party much less stcpping
himsclf into the witness box to testify his claim of
undertaking the journcy or to challenge the genuinencss
of the correspondence made between MW T and the
3 Travel Agencics. He submitted that if at all the first
party had undertaken journey as per the tickets at Ex. M6(a)
series, he must have staved at the places he visited and it
was not very difficult for him to have produced somc
evidence with regard to his stay at the ptaces of journey. [t
was also nccessary for the first party at least to bring
before this tribunal onc of the representatives of the
aforesaid three agencies to speak to the fact that he did
travel through the ageney which issucd him the tickets for
the purpose of journey. Learned counsel also submiticd
that the travel ageney A to Z infact had no existence as
could be rcad from theletter at Ex.M9 issued by the Dadar
Branch of the management bank received by MW2 in
response to his letter sent to the Dadar Branch at Bombay
Lo ascertain whether above said A to Z travel agency was
in existence as the two carlier letters sent by him to the
address available on the ticket said tobe issuedbv Ate Z
travels under RPAD returned unserved with an
endorsement “address not known'. Learned counscl
submitted that the tickets at Ex. M6(B) said to have been
issucd by National Travel Agency first of all did not
disclose as to where the first party and family members
destined from Belgaum and the tickets at Ex. Mo(C&D)
arc not at all genuine for the simple reason that as per TA
bill the first party travclled from Goa to Mangalore on
23-10-97 and from Mangalore to Belgaum on 23-10-97 and
whereas these are the tickets alleged to have been issued
at Belgaum office. Therefore, learned counsel submiticd
that the claim for lcave travel concession facility made by
the first party was falsc and fraudulent attempt by him
causing financial loss to the management bank. Hc
submitted that kecping in view the gravity of the
misconduct. punishment of dismissal will be guite
proportionate and justified as the management has lost
confidence in the first party.

7. Whereas. learned counsel for the first party in
his written argument vervmuch tock support of the
statement of MW 2 on the ground that MW2 not being
sanctioning authority had no powers to enquire into the
truthfulness of the claim of the first party, particularly.
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when he had no doubts in his mind about the claim of the
first party when TA bill was submitted to him and he
forwarded the same to the higher authority. He also
contended that MW 2 had no written instructions from
his higher ups to enquire in this matter and also he did not
give any complaint to the appropriate authority nor he
~ was the witness examined during the course of enguiry,

8 After having gone through the records, [ do not
find much substance in the arguments advanced for the
first party. First of all as argued for the management,
statement of MW 2 on the important particulars of the
case has remained to be shaken in his cross-examination.
No single suggestion was made to MW 2 disputing the
fact that he made correspondence with the aforesaid three
travel agencies sending the letters at Ex. M7, M8 and the
fact that he received the letters from two agencies namely,
National Travels and Soudagar Tourist Travels reporting
the fact that the first party and his family members dic not
travel through their agencies on the respective dates.
There was no suggestion also made disputing the fact
that the management issued letters twice at the address of
A 1o Z travels under the registcred post and they were
returned unserved with an endorsement ‘address not
known’. Therefore, the fact that MW 2 sent two letters at
Ex M7 and M8 io the address of the said agency and they
were returned unserved for want of address remains
undenied and undisputed. It is again not disputed that
the Dadar branch of the management bank at Bombay in
response to the letter of MW 2 at Ex. M9 stating that there
was no agency by name A to Z travels cxisting at the
address given by the party. There is again no denial of the
fact, rather, the statement of MW2 that he wrote a letter to
the agency called national Travels and received reply from
it at Ex. M10 mentioning that first partyand his famity
members have not traveled on the tickets at Ex, M6(b)and
on that tickct some other passengers named in thi. said
letter had travelled on the date mentioned in the ticket.
The statement of MW 2 that he wrote a letter at Ex. Ml1to
the aforesaid Soudagar Tourist, Belgaum with respect to
the tickets at Ex. M6 (C&D) and got a reply to the effect
that the first party and his family members did not travel
through the said agency again was never disputed in his
cross examination, That apart as noted above. the first
party for the reasons best known fohim, neither, entered
into the witness box to justify his claim nor to dispute or
challenge the testimony of MW 2 in his statcment or the
various documents marked in his staternent with regard to
the enquiry he did with the aforesaid three agencies to
ascertain the claim of the first party. He also took no pains
at least to examine one of the representatives of the said 3
agencies or to produce any documentary evidence of his
stay at Bombay, Panjim, Goa or Mangalore, to which places
he visisted as per the tickets produced. Therefore, we have
absolutely no statement on oath by the first as against the
statement of oath by MW2. In the result there cannot be
any reason for this tribunal not tobelieve the testimony of
MW 2 and not to act upon the fact of correspondence
made by him to the aforesaid three travel agencies
as per the documents marked during his deposition.
If we proceed on the assumption that MW 2 has
spoken 1o the truth of facts then the only inference
to be drawn would be that the claim put forth by the
first party was not based on truth. As argued for the
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management, the four tickets at Ex. M6(a) series produced
by the first party atso cannot be taken to be the tickets
issued by the above said three agencies for the reason
that the above said A to Z travel agency never existed.
The ticket at Ex. M6(b) as noted above, appears to have
been issued at Belgaum office but there is no place of
destination mentioned therein. The two tickets at Ex. M6
(C&D) are to be discarded for the simple reason that they
are again said to have been issued at the Belgaum office
of Soudagar Tourist agency but as per those tickets the
journey undertaken by the first party was from Goa to
Mangalore and Mangalore to Belgaum. It is yet to be
explained by the first party as to how these tickets could
have been issued by the Belgaum office when he travelled
on those tickets from Goa and Mangalore. Therefore,
tickets submitted by the first party as argued for the
management are fake and fabricated tickets in order to
make unlawful gain by defrauding the management bank.
The arguments for the first party that when TA bill was
submitted to MW 2 he had no doubts in his mind about
the ctaim of the first party and that thereafter he had no
written instructions from the higher officer to ascertain
the ¢claim and that he did not give any complaint to the
higher officer as argued for the management have
absolutely no substance. It cannot be said that MW 2 had
no-authority to enquire into the correctness of the claim of
the first party on his own c¢ven subsequent to his
forwarding the TA bill of the first party to the higher
authoritics. In fact MW 2 has statted that he enquired into
the claim of thefirst party through the aforesaid 3 agencies
under the oral instructions of the higher ups and therefore,
it cannot be said that he has no authority or powers to
make enquiry into the claim of the first party. There is also
no merit in the arguments that MW 2 did not make
complaint in the matter to the higher authority. In his
examination chief MW 2 in very clear words stated that
after having made correspondence with the said travel
agencics, he wrote a letter to the Regional Office against
the details of the correspondence made by him in respect
of the claim of the first party. Therefore, in the light of the
above, this court has no hesitation in its mind to come to
the conclusion that charges of misconduct levelled against
the first party as per the aforesaid charge sheet have been
proved very much and beyond doubt in the statement of
MW 2 and the documents marked in his deposition.

9. Now coming to the question of punishment, it is
not in dispute that the first party has been in the service of
the management bank right from the year 1967 uptill 6-5-
1999 when he was dismissed from service. It is also not in
dispute that there was no miscaonduct committed by the
first party carlier to the charge sheet on hand and that his
service record was unblemished throughout the period of
his service of aboul 30 years. Therefore, under the facts
and circumstances of the case, it appears to me that a
punishment by way of terminating the services of the first
party w.e.f. the date of dismissal order would be the proper
and appropriate punishment. Hence the following award.

AWARD

Services of the first party hereby stand terminated w.e.f.
6-5-99. No order to cost.
(Dictated to PA transcribed by her corrected and signed
by me on 22nd December, 2005)
A. R. SIDRIQUI, Presiding Officer
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New Delhi, the 3rd January, 2006

$.0. 333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 9/2000)
of the Central Government Industrial Tribunalcum-Labour
Court, Bangalore as shown in the Annexure, in the industrial
dispsute between the Management of The General
Manager. Personncl Wing, Canara Bark and their work-
men,-received by the Central Government on 3-1-20060.

{No. L-12012/268/ 1999-1R(B-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 15th Deccmber, 2005
PRESENT : Shri AR SIDDIQUI. Presiding Officer
C.R. No. 9/2000

I PARTY HPARTY

Smt, K, Aswath.

W/oB. V. Aswathnaravana,
Nao. 52. Surva Rashimi,

tst Modcl House Sicel.
Basavangudi.
Bangalore-360004

The General Manager.
Personnel Wing,
Canara Bank.

No. 112, ].C. Road.
Bangalore-560002

AWARD

1. The Central Government by exercising the power
conferred by clausc (d) of Sub-scction 2A of the Scction
10 of the Industrial Disputes Act. 1947 has referred this
dispute vide Order No. L-12012/268/9%IR (B-11) dated
2nd February, 2000 for adjudication on the following
schedule

SCHEDULE

“Whether the dismissal of Smit. Kamala Aswath
former Special Assistant w.ef. 19-6-1990 by the
Management of Canara Bank is justified 7 Il not,
what rclicf the workman is entitled to 77

2. The case of the [irst party work woman (Plcadings
with rcgard (o the fairness and vahdity of the enquiry

TR 1 1] | 0

praceedings omitted as separate finding has been given
on the said issue) in bricf is that she joined the services of
the Canara Bank on 28-10-1971 as a Typist/filing clerk in
the staff section, Eastern Zone, J.C. Road, Bangalore, In
the year 1975 the first party was promoted as aclerk. Inthe
month of November 1983, shc was promoted as Special
Assistant, which post she continued to hold until she was
wrongfully dismissed by thc Bank on 19-6-1990. Right
through, the first party discharged her dutics and
responsibilities sincerely, honestly and diligently without
giving room for any commission or omission;that the first
party was suprised to receive a letler dated 19-7-1986,
wherein it was stated that she had been placed under
suspension pending enquiry. After lapse of almost two
vears, she was issued with a chargesheet dated 28-11-1986.
She was asked to submit her reply to the charges levelled
against her. She orally sought for extension of time to submit
her reply 1o the charges levelled aginst her. But for the
reasons best known to the management, the said request for
extension of time to submit her reply was rejected. In the
incantirne, Shri PR. Upadhya. Senior Manager of the Canara
Bank was appointed as the Enquiry Officer 1o enquire into
charges levelled against her: that  enquiry officer by
enclosing the copy of his cnquiry report proposcd the
punishment of dismissal from services of the bank and called
upon her for personal hearing tobe held on 22-2-1990. The
first party once again submitted before the Enquiry Officer
that she was not guiity of the charges leveled against her
and that charges have not been proved in the enquiry. She
also submitied that punishment of disinissal was shockingly
disproportionatc to the gravity of the misconduct atleged
against her. However, the Enquiry Gliicer confirmed the
dismissat order and submiited a report tothe Disciplinary
Authority which in turn dismissed her from service by order
dated 9-7-1990 1o take effcct from 19-6-1990. She filed an
appeal and that was also dismissed by order dated
21-3-1991; that she became panicky and rushed to the
Divisional.Manager. South Circle of the Management Bank
and on his advise 1o deposit atleast half of the lorged
amounnt for the chance of reinstatement. she sold
away whatever jewels shc had and arranged for the sum of
Rs. 80.000/-and obtained a demand draft from Silver Jubily
Park Road branch for the said amount. Then she again
approached the Divisional Manager to fulfill his promisc
of reinstatement by depositing Rs. 80,000/-but he expressed
his inability to reinstate hereven ondeposit of Rs. 80,000/~
Then she went to the said Silver Jubily Park Road branch
10 pet the DD cancelled and to receive back the amount,
The Manager of the said branch reccived Demand Draft
and obtained receipt from the first party for having paid
Rs. 80.,000/- withoul making actual payment. Therefore,
she went to the Kalasipalyam Police Station to make a
complaint and the police called the Manager and
questioned about the non-payment of the amount to the
first party 1o which he admitted the fact of non-payment.
That there upon the first party approached the High Court
in Writ Petition No. 15439/91 but that caine to be dismissed
on the ground that she had an alternative remedy of raising,
the Industrial Dispute. She then questioned the Order in
Writ Petition by way of WA No. 610/98 and later withdrawn
the same with tiberty to raise an Industrial Disputc. Her
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request was allowed on 15-6-99 by the Divisional Bench
of the High Court and thereafier she raised the regular
dispute and since conciliation resulted into failure report,
the present reference have been made to this tribunal; that
the findings of the enquiry are false, baseless and perverse
not supported by reasons or logical conclusions. The
Enquiry Officer has entered into all kinds of guesswork
while discarding available evidence placed before him.
Therefore, the enquiry findings suffered from many
infirmities, illlegalities and propcedural irregularities and
further the act of the Enquiry Officer in recommending
rather proposing the punihment of dismissal by himself
was beyond his jurisdiction as he usurped the funetions
of the Disciplinary Authority. He had no right whatsover
10 hold the personal hearing with respect to the findings
given by him usurping the functions of the disciplinary
authority. The disciplinary Authority also did net apply
his mind independently to reach the conclusions that the
charges against the first party have been proved. He
mechanically concurred with the findings and the
recommendations of the Enquiry Officer in dismissing her
from the serviees of the bank. Without taking into
consideration the mitigating and extenuating faclors in
favour of the first party much less her unblemished 19
vears of service with the bank. Similarly, the Appellate
Authornty illegally confirmed the dismissal order, that the
punishment of dismissal is lighly cxcessive, harsh and
shockingly disproportionate to the gravity of the
misconduct and therefore. this court has got powers to
invoke the provisions of Section 11 A of the ID Actdoing
justice in the matter setting aside the dismissal and
reinstating her in service with full back wages, continuity
of serviee and other consequential benefits,

3. The management by its counter statement while

denving the various contentions taken by the first party in

her Claim Statement interalia contended that the first party
at the relevant points of time i.e. in between 18-8-84 and

10-7-86 was working as a Special Assistant at

Shanthinagar Branch of the Management and during the
aforcsaid period she committed certain acts of gross
misconduet [ollowed by suspension order dated 17-6-1986
and a chargesheet dated 28-11-1988, Giving out the details
of allegation made in the chargesheet the management
contended that after the conclusion of the enquiry, the
enquiry officer taking into consideration the facts and
documents produced has rendered the findings dated
5-3-90 holding the workman guility of the charges. Before
submission of the enquiry report he held personal hearing
rcgarding the proposed punishment of dismissal and not
being satisfied by the explanation offered by the first panty,
he confirmed the punishment and submitted report to the
disciplinary authority which upheld the punishment of
dismissal proposed bv the Enquiry Officer. She then
approached the Hon’ble High Count in the aforesaid Writ
Petition and Writ Appeal and after having withdrawn the
appecal by memo dated 15-6-99 she raised the present
dispute. Therefore, the delay for the period from 1990 to
1999 for non-prosccution of the case before the proper
forum ean be solcly attributed to her. The management
{further contended that the findings of the enquiry officer
arc based on sufficient and lcgal evidence not suffering

from any perversity. The management, then, denied the
alllegations of first party that she obtained DD of
Rs. 80,000 on the assurance given by the Divisional
Manager and that since she wanted 10 get it cancelled, the
Manager of the concerned bank refused to make payment
after receiving the DD from the first party. The
Management further contended that there was no wrong
committed by the Enquiry Officer in proposing the
punishment and then giving Personal hearing to the first
party asclause 19,12 of the Bipartite Settlement is silent as
to who must give the hearing on the proposed
punishment. Moreover, the Canara Bank Service Code
under Chapter X1 makes it clear that Enquiry Officeris
empowered to give hearing on the proposed punishment.
The management also contended that keeping in view the
gravity of the misconduct committed by the first party,
punishment of dismissal was quite proportionate and
commensurate to the gravity of the misconduct. Therefore,
the reference by the first party is liable to be rejected.

4. keeping in view the respective contentions of the
parties, with regard to the fairness and validity or otherwise
of the enquiry proceedings, this tribunal took up the said
questioninthe firstinstance. During the course of trial on
the aforesaid question, the managemen! examined Enquiry
Officeras MW and got marked inall 15 documents at Ex.
M 110 M 15, The first party also filed her affidavit by
way of Examined-in-Chicf,

5. After hearing the leamed counseis for the
respective parties, this tribunal by its order dated 11-2-05 .
recorded a finding to the effect that enquiry hold against
the first party is fair and proper. Thereupon the matter
came to be posted to hear learned counsels of the
respective parties on the point of perversity of the findings
and quantumn of the punishment. Learned Counsel forthe
first party filed his written arguments. Whereas, learned
counsel for the second party advanced his oral arguments
and cited number of decisions on the points that reference
was bad, the dispute being raised after inordinate day and
on the point that when misconduct has been proved
particularly, in the cases of bank matiers atleging
misappropriation of the funds of the bank and on the
ground of forgery, punishment of dismissal is very much
proportionate not to be interfered at the hands of this
tribunal exercising its discretion under Section 11 A of
the ID Act. Learned counse! in his written argument once
again has urged the contentions ai paras 1to 7 attacking
the enquiry proceedings on the ground that they were
conducted in violation of principles of naturai justice. The
only relevant contentions taken in the wrilten arguments
as far as perversity or otherwise of the enquiry findings
by the first party are that the Enquiry Officer has reccorded
the evidence of 14 management witnesses 1o suit the case
of the management despite her co-worker objecting number
of times. He did not. give proper opportunity to the first
party to put forth her defence. He did not record many
favourable answers given by managemen! witness:s in
course of their cross-cxamination ; that the findings of the
enquiry are false. baseless and perverse not suppornted by
cogent reasons or logical conclusions; that he considered.
only the evidence of management witness and its
documents without considering the objections of the first
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party and therefore, his findings are one sided and biased. At
Para 12, of the written argument, it was contended that the
punishment of dismissal imposed on the first party is harsh,
excessive and shockingly disproportionate 1o the gravity
of the misconduct resulting into improper and non
application of mind by the disciplinary authority.

6. Whereas, learned counsel for Second Party taking
support of the aforesaid decisions argued that the findings
of the enquiry officer are well based on sufficient, legal and
convincing oral and voluminous documentary evidence
and the reasonings assigned by the enquiry officer are
well supported by evidence brought on record and that
the punishment awarded was proportionate and
commensurate to the gravity of the misconduct commitied
by the first party.

7. After having gone through the records more
particularly, the enquiry findings, I find substance in the
arguments advanced for the management. Before adverting
upon the merits of the case let me bring on record the very
chargc sheet 1ssued to the first party.

Charge Shect

“At our Shanthinagar, Bangalore branch, an SB
account No. 9488 was opened in the name of Mr. Peter I
Cruz on 27-6- 1981. Mr. Peter D’ Cruz died on 19-1-83. There
was a balance of Rs.62,460.42 in the account as on
7-12-1985 afier crediting the half yearly interest. The amount
was withdrawn in the account leaving a balance of
Rs. 60.40 within 20 days between 14-3-86 to 4-4-86 against
6 cheques collected by Vysya Bank Ltd., Jayanagar I1I Block
Banglore branch, for the Credit of joint SB accouni No.
7501 of Nirmala and PD, Cruz drawn onCanara Bank,
Shanthinagar, Bangalore branch, as follows:—

SB Account Cheque No. Date Amount
9488 SCBP8733273 9386 10,000
0488 SCBP8733278  17-386 14,000
9488 SCBP§733279 {8386 14,000
9488 SCBP8733280 20-3-86 10,000
9488 SCBP8733276  25-3-86 12,000
9488 SCBP3736021 1-4-86 2400

The abese ¢heques were out of the cheque books
8733271—8733280 and 37306021-—3736030.

You had fraudulently obtained the above cheque
books on 7-3-86 and 3-4-86 with anintention to make use
of above six cheque leaves, for withdrawing Rs. 62,400,
You were the supervisor in SB departmernt on 3-4-86 and
were incharge of the custoday of cheque books.

You were the SB supervisor on 4-4-86 on which
date the cheque No. 3736021 dated 1-4-86 for Rs. 24.00
drawn on SR 9488 was presented in clearing by Vysva
Bank Litd, Jayanagar, Bangalore and you had passed the
above cheque and made it to appear as if the same was
passed by Shri Shivarani. Shri Shivaram was on leave on
that day.

1 TN 1K} 1 I

You had opened an SB account No. 7501 in the
fictitious name of Nirmala at Vwsya Bank Lid, Jayanagar,
Bangalore branch on 3-3-86 and on 12-3-86 converted the
account into joint account by adding the name of PD’
Cruz operation severally. You had deposited the six
cheques purporiedly signed by PD Cruz, the SB account
holder No. 9488 of Canara Bank, Shanthinagar, Bangalore
branch, as detailed above at Vysya Bank Ltd., Jayanagar,
Bangalore branch into the SB account 7501 in the joint
names of Nirmala and PD’ Cruz and obtained the
proceeds amounting to Rs.62,400 on various dates as
shown below - —

SB Account Cheque No. Date Amount
No. At Vysya

Bank Jayanagar, Rs.
Bangalore

7501 014782 17-3-86 10,000
7501 014784 20-3-86 28,000
7501 014785 27-3-86 10000
7501 014783 24-86 12,000
7501 014786 7-4-86 2400

In order to perpetrate the fraud, you had on 7-3-86.
fraudulently removed ledger sheet 916875 and made use of
the same for SB 9488 of late Shri PD’ Cruz. You were in
charge of checking SB inicrest for the halfl year cnded
December 1985, The entry made in the ledger sheel 916875
1s shown as Deceniber 7 by mnt. As the ledger sheet was
taken out for use only on 7-3-86, we have reasons (o believe
that vou only carried over the incomplele details of SB
9488 and also made entrics to appear as if the samc was
madcon 7-12-85. You have also cleverdy forged the initials
on the ledger sheet.

By your above acls. you have fraudulently obtained
possession of cheque books from the branch and
dishonestly utilized the same for withdrawing Rs.62. 400,
from the SB account of {ate Shri PD’ Cruz. To cover up
your acts you have also cleverly forged the initials of other
Supervisors. :

By vour above acts, vou have comumiticd gross
misconduct as per Chapler X1 Regulation 3 (f) of Canara
Bank Service Code.

Your above acts being prejudicial o the interests of
the bank, vou have also commatted gross misconduct as per
Chapter X1 Regulation 3 () of Canara Bank Service Code.

Charge-I1

You were working as Supervisor of SB department
on 3rd, 4th and 5th April 1986, While working as
Supervisar of SB department on 5-4-86, vou had passed a
cash cheque bearing No. 3735082 dated 1-4-86 for
Rs. 4700 payable to “Self” in the SB account 1¢° "2 of
Shri K. G Jagadeeswaran. The following aspecis had
been overiocked by vou - —

1. The cheque leaf was not from the cheque book
1ssued Lo the account holder as no chequc
book had been issued to the party;
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2. Though the account had been inopcerative as
the last transaction was on 1-7-1982, you
passed the cheque for payment instead of
referring it to the Manager:

3. The signature on the cheque did not tally with
the specimen signature lodged with the bank.

The above facts show that you had acted ncgligently
whilc passing the above cheque for payment.

Further, the investigation into this withdrawals reveals
that .—

I Thecheque book bearing S1. No. 3735081—90
was purported to have been issucd {o account
10232 whereas the account number written on
the cheque leaf is clearly shown as
10132,

2. The cheque was presented for payment and
the cheque was posted by Smt. Javalashmi
Yathiraj on 3-4-86 itsct. However. you had
cancelled the above entries in the ledger and
had put correct balance.

3.  The cheque was posted on 5-4-86 by Smt.
Jayalakshmi Yathiraj,

4. You were the only Supervisor of SB department
on5-4-1986

5. Later it was found that the specimen signaturc
card was missing from the branch custody;

6. 1t was obscrved that the initials in the ledger
sheet of SB 10132 for having checked the debit
entry of 5-4-86 had been disfigured.

7. You had issued the token No. 61 on 3-4-86
though it was not your normal functien. Once
again on 5-4-86, vou had coliected the token
No.52 from Smit. Jayalakshmi Yathiraj, Ledger
Cler,

8&  You had rcportedly handed over the cheque
No, 3735082 for Rs.4700 to Smt, Javalakshmi
Yathirajon 3-4-86 as weli as 5-4-86 to post the
samein the ledger;

All these above circumstances lead us to believe
that you had fraudulently withdrawn thc amount of
Rs.4700 from the 8B account 10132 of Shri K.G.
Jagadceswaran.

By vour above acts, you have committed gross
misconduct as per Chapter X1 Regulation 3 ctauses (i) &(j)
of Canara Bank Service Code.

Altvour above acts being prejudicial to the intercsts
of the bank. You have also committed gross misconduct as
per Chapter X1 Regulation 3(m) of Canara Bank Servicc
Code.

8. Itis to be noted that the management in order to
prove the charges of misconduct leveled against the first
party in all cxamined 14 witnesses as MW | to MW 14 and
got marked as many as 96 documents at ExM 1 1o M96. The
learned Enquiry Officer in his findings referred to the
aforesaid oral and documentarv evidence, discussed and

apprcciated the evidence pressed into service by the
management and so also had considered the various
objections and defence taken by the first party by her
defence representative before arriving at a conclusion as
to whether the charges of misconduct leveled against the
first party have been proved or not. The learned enquiry
officer. as far as. charge leveled against the first party
discussed the cvidence on pages 16 to 18 and under the
heading “conclusion” assigned the reasonings in relving
upon the oral and documentary evidence produced by the
management to establish the above said charge. In order
to appreciate the respective contentions raised by the
parties, it appears to mc worth while te bring on record thie
very reasonings given by the enquiry ofticer under ihe
heading 'Conclusion' on page 18 to 21 running as under: -

Conclusion

It is clear from the deposition of MWI2
(Sri Rudraprasad) that the SB account 7501 opencd at Vysya
Bank,Javanagar, Bangalorc branch in the namc of
Smt. Nirmata. which was later converted into a joint accournt
by adding the name of Pcter D' Cruz. was a fictilious
account. It is also clear from his deposition that the charge
sheeted employee in the name of St Nirmala uscd to
come to Javanagar branch of Vysva Bank where he is
working, for depositing cheques and withdrawals in 5B
account No. 7501 would be considered as truc coursc of
cvents, which he has scen and perused. He has also.
without any ambiguity whatsocver, rdentified Smit. Kamala
Aswath as Nirmala, hoilder of SB 7501 at their branch when
he came to shantinagar branch of Canara Bank. as stalcd
by the IO{MW 1) in his reports dated 19-7-1986 and 13-5-
1987 Further MW 12 also identified Smt. Kamala Aswath
as Nirmala in the Canara Bank office where he was called
for to cap it all for a specific question put by me. MW 12
clearly identified Smt. Kamala Aswath, the charge shected
employee as Nirmala who opened SB account on 3-3-86

Shri B.P. Lingacher (MW13) who has introduced the
SR account of Smt. Nirmala at Vysya Bank. Javanagar also
in unambiguous-terms, identificd Smt. Kamala Aswath as
Nirmala whosc account he had introduced. He narrated the
circumstances under which the account was introduced
and also the circumstances under which he identified the
above employee at our Shantinagar branch. During the
coursc of enquiry also MWI13, aftcr having look at the
charge shected cmployee confirmed that it was she who
approached him for mntroduction at Vysya Bank,

The depositions of M/s. Rudraprasad, MWI12 and
B.P. Lingachcr, MW 13. establish beyond doubt that it was
Smt. Kamala Aswath the charge sheeted cmplovec whe
opencd SB account 7501 on 3-3-86 in the name of Smit.
Nirmala and letter converted the account into a joint account
by adding the name of Peter D° Cruz in whose account the
fraudulent transactions took place. The DR failed 10
disprove this and 1 am convinced that the charge sheeted
emplove opened a fictituous SB account bearning No. 7501
in the namc of Nirmala at the Vysya Bank. Jayanagar
Bangalore branch and later converted into Joint Account.

The fact that Smt. Kamala Aswath purchased a DD
in favour of Canara Bank after the 1ncidence of fraudulent
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withdrawa! fram the SB account of PT3 Criex goes Lo show
that the churee shected emplovee had the intention of
reimbursing tic (rovdulent amount withdraywn. Otherwisc,
what was ihe necessity to purchase a DD withdrawn.
Otherwise. whi was the neeessity to purchasce a DD for
Rs. 80,000 {avouring Canara Bank by the charge sheeted
emplovee” In the ahsence of convincing explanation to
the contrar. | bave 1o reasonably conciude that the charge
shected ciplovee wanted 10 retmburse the amount
fraudutentiy withdrawn and this itsclfis sufficicnt to prove
her puilt. Further it ds in the evidence of Shri B N, Mallva
MWSE wlio was mcharge of the branch as Senor Manager
of Shantinagas hronch that Smt. Kamala Aswath admitted
having conunitied the frauds in the branch before the STofl
Police. Ashokvzy Bangalore with whom the bank has
lodged compining i s also m the evidence of this swiingss
that according o S0 of Pohice Ashoknagar Police Station.
the charge shecterd cmplovee was called on him saying
that she was willing to pay a part of the amount (amouni of
frand) if the bank was ready 1o take her back into
cmployneni (sie was under suspension at that time).

It is inthis confext, the remittance of Rs. 80.000 by the
charge sheeted cmplovee lor purchasing a DI in favour of
the bank should be scen as tacit admission on her part in
respect of the frandulent withdrawals at Shantinagar branch,
The DR has net broaght any evidence whatsocver to show
thal remtitance was iowards any other account. The very fact
that an cruplovee of the bank, facing scricus investigation.
purchased a DY in favour of the bank for a huge amount of
Rs. 80,0630 throws cnough light on the intentions of the
charge sheeted emplovee which 1§ very ¢lear,

ShriHLN Budranrasad. MW 12 and B.P. Lingachar,
MW13 arc two independent outside witnesses and their
depositions shauld he viewed as most credible and without
any clement of Bias, cspecially i the light of the fast that
no il rclationskip/animosity between them and the charge
sheeted emplovee was established. Their deposifions have
been corroboraed by the depositions of vartous other
managerment witnesses ke MW and MWS.

Their depositions clearly show that they have
narrated what has been and heard by them on various
occasions,

Being the Supervisor incharge of 8B department and
having regard to ihe fact that she was entrusted with the
duties of interest calculation/checking in the department,
she had comnletc knowledge of SB accounts. In this
particular casc. she was aware that the account was not
being opcrated due to the death of the account holder and
also it was showing fat balance. Being the supervisor in
charge, with the custody of the cheque books, the charge
sheeted emplovee had complete access to them. As a
supervisor in SB department on 3-4-1986, it was only the
charge sheeted cmployee who obtained the cheque book
herself, by fraudulent means, with an intention 1o make use
of the cheques for withdrawals in the account.

Similarly on 7-3-1986 also, it was only the charge
sheeted employee who removed the cheque book and

obtlained the same for hersell by fraudutent means. Thus
the charge sheeted emplovee has misused her official
posilion in the bank by taking possession ol the cheque
books unathorisedly for an account beionging 1o a
deceased customer. The very fact that the charge sheeted
cmplovee deposited 6 cheques amounting to Rs. 62 400
for the credit of her ficiitious account at Vysva Bank
Javanagar branch cstablishes bevond any doubt that she
icok posscssion of the two cheque books fraudulently.
Having taken possession of the cheque books
fraudulently. to cnable her to enicash the cheques through
Vysya Bank Lid., Javanagar branch, she had to resort 1o
all fraudulent acts, i.c. opening [clitious accound at Wsyi
Bank, Javanagar branch. converting the account into
joint account. adding the name of Shri PD. Cruz
fraudulently removing the ledger shect 916875 (Ex. M3)
and forging the initials of the supervisor. As a part of her
stratcgy to commid the fraud, the CSE replaced the original
running ledger folio in the account with a new onc and
cleverly carricd over anly the incomplete detatls of the
account in such a manncr that the lact of such a
replacement ol the ledger fohio, the fact that a claim was
pending in the court in this case and the death of the
depositor was not casily noticeable, The fact that the
ledger folio Y16%75 was 1aken out only on 7-3-19Y¢,
fraudulently and the entries were made therein to appear
as if made on 7-12-1985 have been clearly cstablished
from Ex. M5 and M30, Further as il 1o show that the mitial
cnlrics in Ex. M5 have been supervised by Shri Shivaram.
Spl. Asstt. of the branch. the CSE has cleverly forged his

“initials, Shri Mahendra Kumar, MWL, another Spl.

Assistant of the branch. in his deposition, clearly deposed
that the initials for the first entry appearing on Ex. M3 1s
that of the CSE onlv, on the basis of the fact that the
interest or SB account for the relevant period has been
checked by ihe CSE. This and the deposition of MWY
Shri C.N. Mallikarjuna that the intercst application cntry
in the ledger have been made by him except in the ledger
folio Ex, M3 irrcfutable establishes the allegation that it
was the CSE who attended to the transactions periaiming
to removal of blank Ex. M35 and making entrics thercon,

The DR has failed o rebut the evidence lead in
support of the charges. He has not examined any witness
or produced anv documents on his behalf. The charge
sheeted emplovee was also not examined.

The documenis and witnzsses on behalf of the
management corroborates the facts stated by various
witnesses from MW 1 to MW 14, The evidence of various
management witnesses and documents taken on record
and marked as Management cxhibits clearly show that the
CSE had fraudulently obtained posscssion of cheque book
bearing No, 8733271-280 and 373602 1-30 {rom the branch
and dishonestly utitized the same for withdrawing
Rs. 62,400 from the SB account of Late Shri PD. Cruz by
forging the initials of the concerned supervisor and
committed gross misconduct as per Chapter X1 Reg. 3T of
Canara Bank Service Code.

9. Similarty the reasonings given by the enquiry
findings with regard to the proof of charge No. 2 Ievelled
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against the first party under the heading *Conclusion” are
found on pages 27 to 29 running as under .—

Conclusion:

As can be seen from the above, the three cheques
Ex. M66, M75 and M77 passed together with cheque No.
3735082 (Ex. M66) for Rs. 4700 on 5-4-1986 arc similar and
might have been passed by one person i.e. Smi, Kamala
Aswath. The very fact that Smt. Kamala Aswath checked
ihc entries in the ledger as well as in the subsidiary in
respect of cheques 8746747 and 8730305 in SB 11973 and
11287 respectively show that Smt. Kamala Aswath only
passed the said cheques for payment. Further, it is obvious
that the same person, i.e. Simt. Kamala Aswath only should
have passed the cheque No. 3735082 for Rs. 4700 (Ex. M66)
also [or payment.

Shri BSN Adipa, in Ex. M83 confirmed that Smi.
Karnala Aswath was the only supervisor in SB department
on 5-4-86 and the initials of the supervisor in all the cash
paid cheques passed on that day bears red ink.

This statement of Shri BSN Adiga is also another
strong circumstance for suspicion against Smt. Kamala
Aswath.

[t 15 also cvident ihat the permanent supervisor Shri
Shivaram was on leave from 2-4-1986 to 4-5-1986. In his
place Smit. Kamaia Aswath was working on 5-3-1986 inthe
SB department as Supervisor. She was the only onc
supervisor working in the SB department on that day.
Mr. Shivaram in his deposition confirmed the samc.

In the light of ihe above facts and circumstances it is
clcar that Smt. Kamala Aswath acted negligently whilc
passing the above chicques for payment, fraudulently
wilhdrawn the amount by forging the signature of Shri
K.C. Jagadceswaran, holder of SB 10132,

The fact that Smt. Kamafa Aswath purchased a DD
for Rs. 80,000 in favour of Canara Bank also shows the
involvement of Smt. Kamala Aswath in the fraudulent
withdrawal of Rs. 4,70t) from the SB accoum 10132 of Shri
Jagadeeswaran. The charge shected cmplovee also
admitted at Ashoknagar Police Station having commiticd
fraud im the various SB Accounts of Shantinagar Branch.
This has been deposed by Shri B.N. Mallya. Senior
Mauager, in the enquiry.

In the circumstances. | reasonably conclude that the
chargesheeted employee passed a cheque for Rs. 4. 700 in
an inoperative acconnt though the signature on the cheque
does not tally with ikc specimen lodged with the bank and
fraudulenly withdrew Rs. 4. 700 from the SB account 10132
of Shri K.G. Jagadeeswaran, customer of Shantinagar
Bangalore branch.

The DR has since submiticd his writien arguments.
In his lengthy submissions, the DR has touched the various
aspects of enquiry procecdings. He siarted saving that the
Managenmieni witnesscs have contradicted and the
depositions of the MWs suflcr from inconstsiencies and
madequacics. Further. according ic the DR, the outside
wilnesses have been tutored and the balance is placed
more on Investigation Report Ex. M60. While making the

above submissions, the DR seems to have forgotten that
the Investigation report is the basis for framing the Charge
Sheet. So also the DR has made general comments saying
that the management witnesses are suffering {rom
inconsistencics and inadequacies.

Regarding the depositions of MW, the DR stated
as follows -

I. Rudraprasad (MW12) Oflicer, Vysyu Bank Lid.,
Jayanagar Bangalorc branch along came to
Shantinagar Bangalore branch and not officials
from Vysya Bank came to (he branch as per the
Invesligation Report.

2. MW i2 did not meet anvbody after identifving
Smit. Ninmala at Shantinagar Bangatore brancls,

3. MWI2 ideniificd Nirmala at about 6 PM
whereas the Investigating Officer Mr. B.V.
Janardhan (MW 1) has siated that MW12
identified Nirmala at about 5,30 PM,

Though there may be some difference in the
depositions of MWI12 and MW regarding timings and
the number of persons. the fact remains that Shri
Rudraprasad (MW 12} ideatificd Smt. Nirmala as the
chargesheeted eraplovee at Shautinagar Bangalore branch
and this fact has not been disproved. The DR alse could
not establish anv points contrary to the above.

The DR scems o be questioning the way in which
the Investigation was conducted by MW . He stated that
Ex. M350 from Shri B.P. Lingachar was obtained under
cocrsion and threal. which is not borne out of facts. He
alleged that the investigation was not conducted propetly
by MW just because it does not suit him. MW 1 1s an
expericnced officer having conducted number of
mvestigations and for the purpose of this investigation,
he has interrcgated the concerned. verified the reievant
documenis and given the repor( basing on the facts. MW
wis cross examined by the DR and at no point of time, he
could cstablish that the Investigation was not conducted
properly. '

10. Therefore from the reading of the enquiry officer,
it can be very well gathered that the learned enquiry officer
in the firsi instance brought on record the oral and
documentary cvidence produced by the manageiment and
then he analysed the evidence and thereafier by giving
sufficicnt. valid and cogent reasonings arrived ai the
conclusion that both the charges levelled agatnst (he first
party have been proved bevond any doubt. As far as the
first charge levelled against the frst party is concerncd.
learned enquiry officer rightly relied upon the deposition
of MW12. testifving to the etfect that the first party opencd
the SB account No. 7501 at Viysva Bank. Jayanagar Branch
giving her fictitious name as Smt. Nirmala and that account
fater on was converted into a joint account by adding the
name of Mr. Peter D Cruz oncc again a fictitious account,
The above sald witness in his deposition in ne uncertain
words has swatcd that the first party used to visit Vsya
Bank where he was working for depositing cheques and
withdrawals 1 5B account No, 7501, With no doubt in
mind he idcntificd ithe fivst party as "Nirmala® holder of SB
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account No. 7501 at his branch when he came to
Shanthinagar Branch where first party was working in the
name of Smt. Kamala Aswath. During the course of cross
examinatiots of MW12, his testimony could not be shaken
on the aforcsaid important particulars namely, of the first
party upening [ictitious account in the said Vysya Bank
giving her name as Smt. Nirmala and thereafter converted
the said account into a joint account by adding the name
of Mr. Peter 12 € urs, whose account was with Shanthinagar
Branch of Cauara Bank. left unoperated on account of his
death leaviang a balance amount of Rs. 62,460.42 vide
account No. 9483, The lcarned enquiry officer was also
right in conting (o the conclusion that the very conduct of
the first party mt senditing a sum of Rs. 80,000 by way of
purclhiasing a DD in favowr of the bank where she was
working would tl! the tale upon the fact that she was
involved 1n camimiting the misconduct in question as
otherwise such a huge amount would not have been
deposited by the first party with the manggement bank
towards thic amounts she misappropriated by way of
eneashing tisc cheques from the Vysya Bank towards the
amount in the account of said Peter D Cruz, Her contention
that she purchased the DD of Rs. 36,000 on the assurance
given by the Divisional Manager as stated above. was
rightly rejected by ihe enguiry officer being an after thouglu
and nnacceptabic. No man of prudence could believe that
on thic oral assurance given by the Divisional Manager the
first purty weuld hinve deposited the said amount that too
selling hor jewedry as contended by her in the Claim
statereant.

{1 With regard o the Sccond Charge also the
enrpuiry ofiicer has discussed m length and appreciated in
a proper perspechive the evidence broaght on recerd during
ihe course of ciuiry. From the reading of the reasonings
given by the encuiry officer with regard to Sccond Charge,
it cans.ol be said or contended that the evidence brought
on reeord was not legal and sufficient to substantiate the
aboye said charge aganst the first partv. Therefore, it was
neither a case of “no evidence” nor a case of “no sufficient
and lega! evidencee” 1o fend support to the contention of
the first party that the findings of the enquiry suffered
from picrversity. The material evidence brought on record
Lo spoak o (he charges of misconduct teveled agatnst the
{irst party was more than suflicient, tegal and convineing
for any man of prudenice to arrive at a conclusion as arrived
at by the learned coquiry officer in this casc.

12 As noted above. learned counset for the first
parly in bhis argument has not made oud a casc as to how
the findings reatly suflered from perversity, He just argued
to say thatihe findings are bascless and perverse and that
the learncd enquiry officer has just considered the
manageinent evidence ignoring the objections and casc of
the first party. He failed to point oul as to how and why the
volminous oral and documentary evidence produced by
ihe numagement establishing the charges of misconduct
against the st party was not legal and sufficient {o lead
to the conchusion as arrived at by the learned enquiry ofTicer.
Therefore. 1t imust be held that charges of misconduct have
been proved against the lirst party bevond any doubt and
findings of the Enguiry Officer are cquite legal and correct,

iaEnd 1 3

13. Coming to the point of delay in raising the dispute,
it was again well argued for the management that the present
reference by the first party is liable to be rejected as a
stale claim there being no sufficient and compelling reason
given by the first party in raising the disputc before the
labour authoritics in the year 1999 resulting into the
refercnce to this tribunal in the year 2000. The explanation
given by the first party in hier claim statement at paras 12
and 13 is that she approached the Hon'ble High Court
challenging the dismissal order passed against her in Writ
Petition No.15439/91 and it being dismissed by a learned
single judge on 28-10-98 on the ground that she had an
altermative remedy under the ID Act. She again preferred a
Writ appeal No..610/98 and thereafter had withdrawn the
sameby fiting a memo secking liberty to raise an Industrial
Dispute under the 1D Act and on her said memo writ appeal
was dismisscd on 15-6-99 and thercafler she raised the
dispute before the Assistant Labour Commissioner {C),
Bangalore. It was weil argued for the management that the
cxplanation offercd by the first party in raising the dispute
before the proper authority after a lapse of period of more
than 9 vears is neither plausible nor acceptable. Thus
litigating before a wrong forum cannot be a proper
explanation to condone the delay. Their Lordship ol our
Hon'ble High Court in a case reported in 2002 LLJ 297 Kar
held that the dispule raised by delay of 8 years shall be
held to be a stale clarm ratiier a dead claim. Their lordship
of Supreme courtin a decision reported in 2005 SC cases 91
in Harvana Statc Cooperative Land Development Vs,
Neelam again held the view that though the courl cannot
impord limitation period in the absenee of the same being
prescribed under the statute and it docs not mcan that a
stale claim nmust be entertained and relief can be granted.
Therefore. the present referenee being delayed for a period
of more than Y vears that for withoul proper and appreciabic
explanation ts also hable to be rejected on this count.

14, Now coming o the question of quantum of
punishment. it was rightly argued for the management that
keeping in view the gravity of the misconduct. particulariy.,
the first charge of misconduct levelled against the first
party and proved by overwhelming cvidence. punishment
of dismissal cannot be said to be harsh excessive or
shockingly disproportionate. As can be scen from the first
charge of misconduct the first party took anduc advantage
of death of said Peter D Cruz and the fact of non operation
of the said account being Supervisor in the bank at the
relevant poipt of time. Shie managed to see that the fact of
non operation of the account of the deceased Peter D Cruz,
did not come o light and then opened a fictitious account
in the name of Smt. Nirmala by way of impersonation and
then stealthily converted the said account as a joint account
mthe name of said Smt. Nirmala and Mr. Peter D Cruz and
thercafter she went on drawing the amounts Iving in balanee
in the account of said Peter D Cruz at her Javanagar branch
by tssuing false and forged cheques in the name of Smt.
Nirmala getting them cncashed at the said Vysva Bank.
This misconduct committed by the first party in my opinion
deserved no leniency and therefore, punishment of
dismissal has to be maintained and hence reference is
answered accordingly. by passing followiig award.
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AWARD
Reference is dismissed., No order to cost.

(Dictated to PA transcribed by her corrected and

signed by me on 15th December 2005)
AR SIDDIQUI, Presiding Officer
=2 fewett, 3 e, 2006

Y. 3. 354, — i faang sfuafram, 1947 (1947
T 14) I GRT 17 F FTTHRW °, FZ TWER €L ¥ 6
fem ¥ ya s ¥ gug P ot 3 wien ¥ 4,
sey ¥ fiféw ol foar ¥ $=g wwEr st
sferaoy e =raTerd, FL o TR (S wem o g

136/99 ) =1 WIS hed! €, <N F=iig G F 3-1-2006

T AT FIT A1 |

[ Ho TH-12012/330/98~ .3 (31~ 1) ]
ST FIR, & srferrmt

New Delhi, the 3rd January, 2006

5.0. 354.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1D-136/99)of
the Central Govemment Industrial Tribunal/L.abour Court,
Kanpur now as shown in the Annexure, in the industrial
dispsute between the employers in the relation to the
management of State Bank of India and their workman,
which was received by the Central Govemment on
3-1-2006.

[No. L-12012/330/98-IR(B-1)]
AJAY KUMAR, Desk Officer.
ANNEXURE

BEFORESRISURESH CHANDRA
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR, KANPUR, U.P.

Industrial Dispute No. 136 of 99

General Secretary
State Bank of India Staff Association
2/363 Namncr, Agra

AND
The Assistant General Manager
State Bank of India
Sanjay Place. Agra
AWARD

1. Central Government Ministry of Labour vide its
notification no. L/12012/330/98-1R(B-1) dated 26-2-99 has
referred the following dispute for adjudication to this
tribunal :—

Whether the action of the management of State Bank
of India in stopping two increments of SriLL P Shroff
vide order dated 14-3-95 is justified? If not to what
rclief the workman is entitled?

104 GIf06—18

2. The case of the union in brevity as set up on
behalf workman L P shroff is that the workman was charge
Sheeted on 25-2-99 for the alleged misconduct of 1983
after a lapse of 10 years. On the basis of said belated
chargesheet the Management bank completed mere
formality in the name of disciplinary action against the
concerned workman to bring at home the alleged
misconduct. It has also been alleged that the finding of
the enquiry officer is perverse and cannot be made basis
of awarding punishment to the concerned workman as
there is no convincing evidence on record to hold the
workinan guilty of the charges. Itis alleged that the decision
of the disciplinary authority is arbitrary, illegal unfair and
unjust as not Supported by the evidence and is based on
conjuctures and surmises. Likewise the appellate authority
also confirmed the decision of the disciplinary authority
without any speaking order in an arbitrary and unjustified
manner. As a whole it has been alleged that the findings of
the enquiry officer, desciplinary authority and appellate
authority are perverse as not based onlegally convincing
evidences.

3. On the basis of above allegations it has been
prayed by the union that the punishment awarded to the
workmanbe set aside being illegal, unfair and unjustified
and the bank management be directed to release the
increments so with held by way of awarding punishment
of stoppage of 2 annual graded increments,

4. The Management contested the claim of the union
by filing detailed reply against the statement of claim filed
by the union, wherein it has been admitted by the bank
that the workman was chargesheeted on 25-2-93 on the
complaint filed by SriBankey Lal in the vear 1987 for abuse
and misuse of money, Preliminary enquiry was conducted
by the bank and the matter was referred to CBI which did
not conclude the matter despite the lapse several veurs,
Then the bank administration decided to issue chargesheet
to the claimant. The allegations against the disciplinary
authority and the appellate authority are false and
unfounded. Ithas also been adiitted by the management
bank that the tentative punishment was issucd for
stopping the four increments and in the punishnient order
the disciplinary authority reduced it to twe increments.

- The decision of the disciplinary authority and the

appellate authority is just proper and fair and based on
principles of natural justice as the same are bascd on a
very good reason and allegations of the union contrary
to above are misleading and misconcieved. The workman
was given full opportunity in his defence during the
course of disciplinary action. The order of the disciplinary
authority and the appellate authority are bascd on
sufficient reasons and evidence accordingly it has been
prayed by the manageinent bank to dismiss the claimof
the workman .

5. After exchange of pleadings between the parties
contesting parties filed oral as well as documentary
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vvidence in support of their respective claims and counter
clums.

6. This tribunal vide order dated 19-2-01 framed
following preliminary issue -—

Whether the domestic enquiry conducted by the
manacemont was fitir and proper?

7 The tnbumal vide (inding on preliminary issue
dated 6-§1-++ 1 hais held that the domestic inguniry conducted
by the manseement is vitiated and the management was
directed te icid evidence afresh in support of its
atlegations as meutioned in the chargesheet.

8. The management failed to adduce evidence despite
opportunitics having been afforded to them and even the
managenient has not cared to pay the adjournment cost
for their delayed action and adjournments, Ultimately
procecdings were fixed for arguments with the consent of
the parties.

Y. The domestic enquiry has already been sct aside
by learncd predecessor vide order dated 6-11-01, Tn the
absence of any other additional evidence to substantiate
the charges levelled against the workman by the
management, the workman cannot be held responsible for
the alleged charges. On going through the record it is
clear that this is a casc where the workman has been
arbitrarily punished for no proved fault of the workman. In
any easc the trival lapse alleged on the pard of the workman
where by the report was not submitted on prescribed
proforma for sanctioning the loan though the loan was
duly sanctioned by the authority and the repayment of
the said loan has alrcady been made is of no avail to
management, Therefore, even if this trival lapse on the
part of the concerned workman is considred 10 be proved
it cannot be made a reasonable and just ground for
awarding the punishment by the bank. The action of the
management, is therefore, not only arbitrary but alsois a
selp speaking act of the management to punish the
workman for insufficient ground of no fault at all.

t. There s no evidence worth the name to
strengthien the charges as proposed by the managemerit
againsi the workman,

t1. fn the absence of any cvidence the charges
having not been proved the action of the management
vide order dated 14-3-95 issued by the disciplinary
authority propesing punisttment of reducing the pav of
the workinan o two stage lower is held to be arbitrary
unfair and unjust which is accordingly liable 1o be set
aside.

12. In view of above the workman is entitled for the
benefit in terms of moncy which were withheld arbitrarity
by their illepal punishment order.

SURESH CHANDRA, Presiding Officer

=3 fewedt, 3 s9ad, 2006

1. 3. 355. — iR foem srfufaas, 1947 (1947
W 14) T U 17 F AT H, HE GEAR FrAeH A6
fr. 3 wawed ¥ dag frdreesl ot 3T R ¥ T,
7y ¥ ffée advehfirs foar & F=0a wam ofiifies
stfeatoy a0 =eE, e F v (Hed wew | o
56/2000) T FeRITI =TT |, T FRTT G F 3-1-2006
WA AT AT |

[Ho WA-12012/199/2000~ 3¢ 3R (1) ]
Y TR, e afiren)
New Delhi, the 3rd January, 2006

5.0. 355.—In pursuance of Section 17 of the

Industrial Disputcs Act. 1947 (14 of 1947), the Central

Government hercby publishes the award (CR-56/2000)

of the Central Government Industrial Tribunal/Labour

Court Bangalore now as shown in the Annexurc in the

Industrial Dispute between the employers in relation to

the management of Karnataka Bank Limited and their

workman, which was received by the Central Government
on 3-1-2006.

[No. L-12012/199/2000-IR-(B-1))

AJAY KUMAR, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
BANGALORE

Dated : 2 Ist December, 2005

 PRESENTN:

shri AR, SIDDIQUI, Presiding Officer
C.R.NO. 56/2000

TPARTY IIPARTY
Shri Pramod, The General Manager,
$/o Thimmoji Patil, PIR Division,
R/o Almei (PO.). Kamataka Bank Ltd.,
Sindagi Taluk, Mangalore,
Bijapur District. Karnataka State
Karnataka Stalc

AWARD

1. The Central Government by exercising the powers
conferred by clause {d) of sub-section (2 A) of the Section
10 of the Indusirial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/199/2000/1R{B-1) dated
3/16-8-2000 for adjudication on the following Schedule

SCHEDULE

“Whether the action of the management of
M/s. Karnataka Bank Ltd.. Mangalore in terminating
the services of the workman and for not considering
the candidature of the workman for the post of
Attender, thongh he 1s having requisite qualification,
is juslified? If not, to what rclief the workman is
entitled to?”

Wi
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2. The case of the 1st party workman as made out in
his Claim Statement, briefly, stated is that he was appointed
as a Sweeper we.f. 12-8-198 1 and worked at Almel Branch
of thc managemcnt up to 1-1-1981. Then he worked asa
Sweeper and also as an Atiender in the bank till 11-4-1984.
He rendered his services only with an unblemished record.
that he rendered his services as a Sweeper and Attender
in place of Attender, Shri V.D. Patil who transferred to
Arohalli branch and on his transfer, the head office of the
management called for applications for the appointment
of local persons to the post of Attender; the first party
since already was working in the said branch his name
was recommended to the said Attender post by the then
manager of the branch; that without any reason the
management terminated his services we.f 11-4-1984 and
hence the refusal of the work being otherwise for
misconduct tantamounts to retrenchment as defined under
Section 2{00) of the ID Act particularly in view of the fact
that he worked for more than 240 days in each calendar
vear and therefore. provisions of Section 25F (a&b) were
required to be complied with by the management in
terminating his services; that the management did not
continue his scrvices as Sweeper nor his case for the post
of attender was considered though hc was eligible for the
said post; thal the first party approached the management
on number of occasions afier he was refused work from
11-4-84 and also submittcd serveral represcntations but
the officials all along went on assuring him for the post
but did not consider his case. Therefore, the first party
could not approach this tribunal or raised the conciliation
at the earlier point of time: that the first party had no
means of the livelihood and was suffering from great
hardship and after his services were terminated, had
financial difficulties also in not raising the dispute or
approaching this tribunal at the carliest point of time.
therefore, the delay caused is to be condoned for the
aforesaid reasons. He also contended that the reference
cannot be rejected on account of the delay and it is for the
court to consider the same while molding the relief; that
the action of the management also is a clear case of
violation of clause 2 (ra) read with 5th Schedule to the ID
Act inasmuch as the management appointed some others
in his place. Further the action of the management amounts
to unfair labour practice and victimization as the case of
the first party was not considered despite his unblemished
record and his eligibility to the post of Attender. Therefore,
the first party requested thistribunal to pass award selling
aside the termination order passed against him with a
direction to the management to consider his case for the
post of Attender and any other relief along with the cost
of the proceedings.

3. The management by its Counter Statement inthe
first instance raised the contention that the dispute raised
by the first party by way of reference after an abnormal
delay of 18 years without offering any satisfactory
explanation is liable to be rejected on the ground of
inordinate delay-itself as he is estopped from raising the
present reference. The management thereafter went on
denying almost all the contentions made in the Claim
Statement of the first party contending that the first party
was neither appointed by the management as Sweeper

w.c.f. 12-8-1981 nor he worked under the management bank
as Sweeper or an Attender till 11-4-1984. 1t also denied
that the first party worked inthe place of Shri B.D. Patil
who was transferred to Arehallibranch and that thereafier
applications Tor the post of Atlender was called for by the
head office and his name for the said post was
recommended by the then branch manager. 1t further
contended that even otherwise the branch manager had
no authority or powers to make any recommendation and
even if he had made such recommendations it is notbinding
on the head office as the selection process of an attender
is based as per the procedure of the intcrview and merits.
Thercfore, first party cannot claim any right for the post of
Attender on the basis of the recommendations. The
management further contended that first party was not
appointed as a permanent employee and i1 is not clear in
what capacity he worked with the bank for more than 240
days in each calendar vear so as to allege thatl the
management violated the provisions of ID Act. It further
contended that the post of Attender is to be filled up by
way of inierview and on the basis of the mcrits and sinee
the first party attended no such intervicw nor had the
merii. cannot assume that he is {it for the said post of
attender. The management then denicd the contention of
the first party that he made scveral representations to the
management to take back in servicc and thai he was being
given assurances by the officials of the managment bank.
The management also contended that the contenlion of
the first party that he had financial difficulties disabling
him 10 raise the dispute at the carlier point of time is not
sufficient ground to raise the dispute on hand by way of
the present reference and therefore, reference is liable 1o
be rejected.

4, During the course of trial, the managcment
examined one witness as MW1 and gol markcd
5 documents at Ex.M1 1o M5. The first party examined
himself as WW1 and in the cross cxamination of MW1 got
marked two character certificates in his favour at Ex W1
and W2. Statement of MW1 in his examination chicf is as
under: :

‘Thave joined the services of the management as an
officer of Karnataka Bank branch at Mysore in the year
1994 1n the year 2000 I was transferred to the head office
at Mangalore and has been working in HR&IR department
till today. My department is looking after the personal
files and records of the officials and cmplovees including
the part time workers working under the Management.

I now see a letter engaging the services of first party
as part Lime sweeper at Almel branch in Bijapur Dist. It is
at ExM1. On thereverse of it there is an acknowledgement
made by the workman which is at Ex. M1(a). ExMZ and .
Ex. M3 are the letters given by the first partv expressing
his inability to do the work and making request to relieve
from duties. He resigned from job on the ground that he
has got work elsewhere. Accordingly, the Aimel branch
relieved him from duticsat Ex M4, Ex M3 isthe application
sent to our head office through Almel branch making a
request to appoint him as Attender while he was working
as Sweeper. The then Almel branch manager one Mr.
Kulkarni expired in the year 1996. It is not true to say that
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the first party did the work of Sweeper as well as Attender.
I request the court to dismiss the reference,

-5, Statement of WW1 in his examination chicf 1s as
undcr;—

[joined the services of the second party as Sweeper
cum Attendcr in the vear 1981, There was no order in
writing for my appointment. It was issued in the year 1983.
Ex M1 is the said order. I joincd the second party Almel
branch in Bijapur. I worked in the above capactty till Apnl
1984,

The letters at Ex.M2 and Ex.M3 arc not in my
handwriting but it bears my signatures. The manager of
the bank Mr. Kulkarni had taken by signaturcson Ex. M2
and Ex.M3 telling met that 1will be given exclusive work
of attendar. Along with Ex.M2 and Ex.M3 he also took
from me the application at Ex. M5 or the post of Attender.
I have not hecard anyvthing about my said application
thereaficr. | was not served with any order removing me
from the service of Sweeper. [ was still in the service of the
Sccond Party cven afler my application at Ex.MS5. |
continucd to work as Sweeper tilf 1994 being wagces of
Rs.40) per month.

1 had worked inplace of B.D. Patil who was promoted
as a Clcrk from Attenders post. Feould not raisc conciliation
immediately as | was being given promises from the bank
of my reinstalcment and orders on Ex. M35 There was no
complaint against nie in my service.

6. [would tike to refer (o thejr statenents in cross
examination as and when found relevant and necessary.
Bascd on the aforesaid oral and documentary cvidence
brought on rccord, learned counscl for the first party
argued that the fact that the first parly was in the service
of the management bank up till September 1985 has been
very much cstablished in the very document produced by
the management particularly, the alleged resignation leticrs
al Ex M2 & Fx.M3 and the relief order at Ex.M4. learned
counsel submittcd that from the above said statcment of
MWI in his cxamination chief as wcll as in his cross
cxamination it will be very much clear that teh first party
was i the service of the management till September 1983
and therefore. it can be presumed that he was in the service
of {the management bank continuously fro the date of his
appomtment in the year 1981 till he was relieved from duty
as per the order at Ex. M4 madc in the month of September
1985, He therefore. further contended that since the
workman worked continpously for a period of 240 days
and more n cach catendar year till hus scrvices were
terminated. the refusal of work to the workman amounts to
retrenchment as defined undcer section 2(oo) of the 1D Act
and since there was no compliance of Scction 25F (a&h)
ofthe ID Act. retrenchment amounts to illegal termination
and therefore. the first party is entitled to reinstatemicnt in
service. On the point of detay, carned counsel submitted
that it is on account of financiat difliculties and the hardship
suffered by the first party duc to termination order and the
assurances given by the bank officials. he did not raisc
the dispute well within time and therefore, delay may be
condoned and appropriate relicf may be given to him,

TR | 1

7. Whereas, learned counsel for the management
argued that reference on hand has to fail firstly on the
ground of inordinate delay of 18 vears itself. He next
argued that the first party had no right to ¢laim the post of
Attender mainly for the reason that he worked with the
bank for some timc and his name was recommended for
the post of Attender by the then Manager of the head
office of the management. There was no argument on behalf
of the management disputing the fact that the first party
by virtue of the appointment order at Ex.M1 made in the
year 1983 was in the service of the management bank up
till September 1985 cxcept 1o say that on the basis of
resignation letter submitted by the first party at Ex.M3
(Ex.M2 is the copy of Ex.M3) dated 17-9-1985 he was
relieved from duty as per the relief order dated 17-9-1985
and therefore, he cannot ¢laim any relief of reinstatement
or a direction from this tribunal against the management
to consider his case for the spot of Attender. On the point
of delay learned counscl referred to a decision reported in
(2005 SC cases 91 in Haryana State Cooperative Land
Development Vs. Neclam).,

8. On going through the records, morc particularly,
the very documents produced by the management and
the statement of management witness it can be safely
conclhided that the action of the management in refusing
work to the first party tantamounts o rctrenchment as
defined undcr scction 2{(oo) of the 1D Act and there being
no compliance of Section 253F(adb). it is a casc of illcgal
fermination. As per the case made out by the first party in
his claim statcingnt as well as in his statement in
cxamination chief, he worked with the management bank
from 12-8-81 till t 1-4-1984 initially as a Sweeper and then
as a Sweeper as well as an Attender continuously Gl he
was refused work wee . 11-4-1984. To begin with as noted
above. the managernent by its counter statement disowned
the first party taking the contentions that at no point of
time he was appointed as a Sweeper or worked asa Swoeper
as well as arr Attender with the bank but very strangely
the management through the statement of its wuncss,
MWI came out with an altogether different case, As scen
above. in his statement in examination chief. MW 1 in no
uncertain terms he adnutted the appointment of the first
party as Part time Sweeper at Almal Branch in Bijapur
District and also referred to the appointment order at
Ex. Mt Further he came out with the version that by giving
a tetter Ex.M3 the first party expressed his inability to do
the work and resigned from the job on the ground that he
has got work clgewherc and accordingly Almel branch
rclieved him form dutics as per the relief order at Ex. M4
dated 17-9-1985. In his cross examination MW 1 admitted
that first party worked as a part time Swecper up till
Decemnber 19835 getting salary of Rs. 40 per month. It was
clicited from his mouth that as per Ex M4 the firsi party
has been relieved from duty as a part time Sweeper as on
17-9-1985 and that means to say that he has worked in
that capacity till the day of his retief, Therefore. from the
very statement of MW 1 it becomes crystal clear that the
first party worked with the management bank atleast from
the date of his appointment taken placc on 31-3-1983 till
he was relicved from duty as per order dated 17-9-1983.
However, Tor the [ivsr time MW introduced a story of

[ TRINE
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resignation of the job by the first party as per his letter at
Ex.M3. The fact that Ex.M3 was submitted by the first
party under his signature stating that he did not like to
continue the job having got some other job elsewhere is
very much admitted by the first party himself but it is his
case that his signature was obtained on Ex.M3 by force
by the then manager giving assurances that he will be
given a permanent job of the Attender. The story put forth
by the management with regard to the resignation is liable
to be discarded on its face itself, there being no such case
made out in the Counter Statement filed by the
management. As noted above, the case of the management
was of total denial. It suppressed the fact of appointment
of the first party by written appointment order at Ex M1
and it also did not hint its defence of resignation by the
first party vide Ex M3 and the relieving order at Ex. M4. In
fact Ex.M4 also did not disclose or indicated that a
resignation of first party having been accepted by the
management, he has been relieved from duty. The
wordings of Ex M4 are just to the effect that the first party
was informed that he has been relieved as part time sweeper
from today. Therefore, it is in this view of the matter one
has to reject the theory of the resignation put forth by the
management and at the same time must accept the
explanation given by the first party that his signature was
obtained on Ex.M3 under force by the then Manager on
certain falsc assurances. Of course, as seen above, the
first party came out with the case that he joined the
services of the management on 12-8-1981 as Sweeper and
worked up till 11-4-1984 but as could be disclosed from
the very statement MW 1 | the first party in fact worked up
till September 1985, Therefore, if we act upon the statement
of the first party that he worked from August 1981 tilt
April 1984 continuously or we go by the case of the
management made out in the staterment of MW 1 that first
parly was in the service of the management from
31-5-1983 till he relieved from duty on 17-9-1985, in either
casc it is to be followed that first party was in the service
of the management bank continuously for a period of 240
days and more when his services came to be terminated
cither by way of oral instruction or by way of the alleged
rclieved order at Ex M4, It is here one has to accede 1o the
arguments advanced for the first party that he being in the
services of the management bank continuously for a period
of 240 days and more, his termination by way of
retrenchment as defined under Section 2(o0o) of the ID Act
could have been done legally by fulfilling the requirement
of Section 25F(a&b) of the ID Act, Undistiputedly the
management has nol complied with the provision of
Section 25F(a&b) of the ID act and therefore it is a case of
illegal retrenchment resulting into illegal termination liable
to be set aside as illegal and void abinitio,

9. Now coming to the question of delay, there
appears substantial force in the arguments advanced by
the management that the dispute raised by the first party
somewhere in the year 2000 after being terminated from
services In the year 1984 was a stale dispute not at all
existing at the time it was raised by the first party, The
explanation given by the first party in raising the dispute
afler the delay of more than 15 fo 16 vears from the date of

his alleged termination, as argued for the management is
neither plausible nor acceptable. AtPara 7, the first party
came out with the explanation that after he was refused
work he approached the management on number of
occasions submitting several representations and the
officials of the bank went on assuring him the job in the
bank and therefore, he could not approach or raised the
dispute at the earlier point of time. At para 8, he comes out
with a different version saying that because of the
management terminating his services, he had financial
difficulties in approaching this court. Therefore, the above
said self-conflicting explanations offered by the first party
deserves no consideration and as argued for the
management, the aforesaid reasons given by the first party
also cannot be considered to be sufficient and reasonable
in raising the dispute after a gap of more than 15 to 16
years. The reasons, rather, the explanation offered by the
first party is neither convicing nor satisfactory so as to
condone the delay in raising the dispute on hand. Their
Lordship of Supreme Court in a decision reported in AIR
2001 8C 69 held the view that ‘termination challenged as
illegal after lapse of 13 years, there being no explanation
of delay offered, the court was right in refusing the relief
on the ground that it was stale claim’. Their Lordship of
Supreme Court in a decision reported in AIR 2600 SC839
also observed that a complaint made after a lapse of 7
years cannot give rise to an industrial dispute or that
industrial dispute can be said to have been apprehended.
Their Lordship further held that reference of such dispute
i$ bad both on the ground of delay and lack of industrial
dispute existing as apprehended. Their Lordship of cur
Hon'’ble High Court in a decision reported in 2002 1t LLJ
page 297 held the view that uncxplained delay of § years
by workman raising the dispute, rendecred reference stale
and dead. Their Lordship of Supreme Court in a latest
decision reporicd in 2005 (5) SC 91 referred to suprs and
cited on behalf of the management, have again made it
abundantly clear that though there is no time limit
prescribed under the statute for raising the dispute so as
to say for making of the reference by the government
concerned, it does not mean that irrespective of facts and
circumstances of each case, a stale claim must be
entertained and rclief granted by the autherity concerned
under the 1D Act, Their Lordship at paras 18 & 12 of the
said decision have also it clear that the object of ID Act, is
not to automatically entitle a workman to relief against the
employer irrespective of his conduct holding further that
procedural laws like estoppel, waiver and acquiescence
are equally applicable to industrial proceedings. At paras
21 & 22, their Lordship observed that while exercising the
powers under Section 11 A of the ID Act, considerations,
such as nature of post, vacany from which dismissal was
made, whether it was permanent or temporary and existznce
of vacancies in the establishment where reinstatement
sought and rights of intervening third party if any cannot
be ignored by the court granting the relief. In the instant
case also lot of water has flown under the bridge and it is
in the words of first party himself in his claim statement
that to his place have been posted as Attender. There is
no case of the first party that there is an existing vacancy
to which he ean be accommodated at this stage. His case
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to give a direction to the management to consider him for
the post of Attender also cannot be entertained. Merely
because his namc was recommended for the post of
Attender by the then Manager while working at the bank,
it does not confer any. right or claim on the first party to
seek the relicf against the management to consider his
case for the post of Attender, that too, again at this distance
of time. Therefore, in the Hght of the above, I must hold
that though on facts, the order made by the management
terminating his services is bad in law amounting to illegal
retrenchment as defined under Section 2(oo) read with
Section 25F (a&b) of the ID Act so as to get the relief of
reinstatement in a normal course. Unfortunately this
tribunal is unable to grant him the said reliefas the refcrence
suffered from an inordinate delay of more than 15 to 16
years and that delay as noted above, has not been
explained by the first party giving out convicing and
compeliing rcasons. Accordingly, the refercnce is
answered and following award is passed.

AWARD
The refercnce stands dismissed. No order to cost.
(Dictated to PA transcribed by her corrected and
signed by me on 2 1st December 2005)
A R. SIDDIQUI, Presiding Officer.
% faeefl, 3 S, 2006

1. 3. 356, —aftaifire faarg sfufaam, 1947
(1947 F114) F1 ¥RT 17 % ST A, F519 TIHR TH.
. @i o fa & yeads & gug sl o e
el ¥ e, e § fafie S e d
AR SATEifies s, Seaqe % gere (Hed den
24/2002) w1 TEIfo HTT &, W FRIA TIER HI
3-9-2006 1 9T T = |

[Ho TeA-29011/83/2001- 1R ( fafaw) ]
at. . 3fas, s 9

Ncw Delhi, the 3rd January, 2006

S.0. 356.—In pursuance of Section 17 of the
Industrial Disputcs Act. 1947 (14 of 1947)_ the Central
Government hercby publishes the award { Ref. 24/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of M. P
Khanij Nigam Ltd.. Sub-officc Akashwam Road,
Jagdalpur and their workman, received by the Central
Government on 3-1-2006,

{No. L-29011/83/2001-IR(M}]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORFE CENTRAL GOVERNMENT INDUSTRIAI
TRIBUNAL-CUM-LABOUR-COURTJABALPUR

No, CGIT/LCR/24/2002
PRESIDING OFFICER : SHRIC. M. SINGH

Shn Ch. Malvadin, No. 3, lind Street.
Daiva Nagar. West Tambaram,
Chennar. Chennu-600043

Shri Sunaram Cook Helper,
M. P. Khanij Nigam, Sub Office,
Akasawani Road,

Jagdalpur Workmen/Union

Versus
M. P Khanij Nigam Litd.,
Sub Office, Akashwani Road,
Jagdalpur (MP).
Officiating Officer,
M. P. Khanij Nigam Paryavas Bhawan,
B. No. 1 Second Floor-A, Jal Road,
Arera Hill, Bhopal (MP).
AWARD
Passed on this 19th day of December, 2005

1. The Government of India, Ministry of Labour

vide its Notification No. L-29011/83/2001-IR(M) dated

21-1-2001 has referred the following dispuie for
adjudication by this tribunal :\—

‘e aY, @ g Tl e B weeR g A
= 5. 1-10-84 ¥ epmaR Frafya g 3w

Management

frgf
B ST S STHR S = 1At e, @ S
g oTara F EhaR 2 2" ‘
2. In this reference. workmen Shri Ch. Malyadriand
Shri Sunaram moved application No. 15 & 16 respectively

‘stating therein that there exists no dispute between the

parties and therefore the referencc be closed. It is
worthwhile to mention here that the name of Shri Ch.
Malyadri does not find place in the schedule of reference.

3. In view of thc above two applications, the
reference was closed for Award.

4. As isclear from the above (hat there is no dispute
between the partics therefore it is a fit case for passing
no dispute award accordingly no dispute award is passed
without any order as (o ¢osls.

C. M. SINGH. Presiding Officcr
73 faeedl, 3 A, 2006

&1, 3T, 357,-— Arenfirs faam srfufm, 1947 (1947
F114) St URI17 % FTENH, s 19 TRHN FG HAHE
e LI, 3 TE T ¥ wag e oftt 399 FHE
¥ o, ety ¥ fafdw sfienfrs foaog o =i e
sirenfer srfeeRtor g A, 1 & qEre (dd wen 39/96)
w1 g W &, W Ht 9T Wi 3-1-2006 1
T G o |

[Ho UeA-31012/16/96-3T8aTR (fafas) ]
=t. w, tfae, s/ wfas

New Dellii. the 3rd January, 2006

S.0. 357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hercby publishes the award (Ref. No. 39/96)
of the Central Government Industrial Tribunal/Labour
Court Mumbai No. | as shown in the Annexure in the
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Industrial Dispute between employers in relation to the
management of M/s. Concord Barges Pvt. Ltd. and their
workman, which was received by the Central Govern-
ment on 3-1-2006.

[No. L-31012/16/96-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT-
INDUSTRIAL TRIBUNAL NO 1. MUMBALI
PRESENT
JUSTICE GHANSHYAM DASS
Presiding Officer
Reference No. CGIT-39 of 1996

PARTIES :
Employers in relation to the management of
M/s. Concord Barges Pvt. Ltd.,

And

Their Workmen
Appearances ;
Shri Nabar, Adv.
For the Workman ShriJ. Sawant, Adv.
State : Maharashtra

Mumbai the 19th December, 2005

AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2 A of Section 10 of the Industrial Disputes
Act. 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, Order No. L- 31012/16/96-
ZR (Misc) dated 13-11-1996. The terms of reference given
in the schedule are as follows

“Whether the action of the management of M/s,
Concord Barges Pvt Ltd., in terminating the services
of 5/Shri Shivdas Ekanath Mayekar Dhondu R.
Parkar, Vikas Arjun Shirke, Babu Dhondiram Kadam,
Pashuram Sahadev, Rumde, Rajendra M. Jadhayv,
Datta P. Gaikwad, Kamlakar H. Hardankar, Suresh K,
Narvekar, Dashrath 8. Jadhav, Haribhau B. Rajgury,
Keshav B. Kamble, Karishchandra B. Jadhav,
Dattaram H. Lad, Ramdas 8. Durgawali and Barka S.
Pawaskar w.e.f. 18-2-1993 is justified? If not to what
relief are the workmen entitled 10?”

For the Management

2. The matter came up for hearing today. The
workmen through their Advocate Shri JP. Sawant moved
an application today that the reference may kindly be
disposed of for want of prosecution. This application has
not been opposed by the Counsel for the First Party M/s.
Concord Barges Pvt. Litd.

3. The Parties had filed their Statement of Claim and
Wriiten Statement, The parties had also lead some
evidence. The workmen did not want to prosecute the
reference at this stage. In this view of the maiter I have no
option but to dismiss the reference with the finding that

I T T : I 28, 2006/7T 8, 1927

the action of the management of M/s. Concorde Barges
Pwvt. Ltd., interminating the services of the workmen named
under the terms of the reference, 1s justified and hencc the
workmen are not entitled to any relicf.

4.The reference is disposed of accordingly.
GHANSHYAM DASS, Presiding Officer
7% faewt, 3 o=, 2006

W1 M. 358.— oftenfirw Fermmg erfufam, 1947
(1947 1 14) I ¥R 17 F AT F, F=1 WA TH
¥% & yowas ¥ g Pravesl o owd wedwl &%
@9, orEy § fofie sliaifrr fome 4 = ww
AArenfirs stfusom s =amem e % Tee (Ha
T 57/2005) Fi yHITIE HET E, 9 F wER w=
03-01-2006 &} W< {377 =1 |

(Ho T&-12011/9/2005 -8, 397 (&1, 11) ]

New Delhi, the 3rd January, 2006
S.0. 358—.In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, 37/2005)

of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur asshown in the Annexure in the

_ Industrial Dispute between the management of UCO

Bank, and their workmen, which was received by the
Central Government on 03-01-2006.

[No.1.-12011/9/2003-IR(B-11}]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT,
JABALPUR
NO. CGIT/LC/R/57/05
Presiding Officer : Shri C.M. Singh
The General Secretary,
Daily Wages Bank Emplovees Association,
Hardev Niwas, 9, Sanwer Road,
Ujain Workmen/Union
Versus
The Regional Manager,
UCOQ Bank, Regional Office,
E-5, Arera Colony,
Bhopal MP)-462016 ... Management
AWARD
Passed on this 8th day of December, 2005
1. The Government of India, Ministry of Labour
vide its Notification No. L.- 1201 1/9/2005(IR. (B-11) dated
21-6-2005 has referred the following dispute for
adjudication by this tribunal:
“Whether the aclion of the management of Zonal
Manager, UCO Bank in not regularizing the
empanelled daily wagers (as per list attached) is

Jjustified? If so, to what relief these workmen are
entitled to?”
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2. After the referencc order was rceeived, it was
duly registered on 22-7-05 and notices were issued to the
partics to filc their respective statements of claim. In this
case on behalf of the Union/workmen Shri Ram Nagwanshi,
General Secretary of the Union moved an application Paper
No. 3 whercby he prayed that no disputc award be passed
in the case. Thereafter the management moved an
application paper No. 13 that the reference be decided in
terms of settlement arrived at between the partics.

3. I have very carefully gone through the record.
The record reveals that the dispute has been scttled
between workmen Sarva Shri A K. Talwar, Mohan Rathore,
C.N. Sher, L.C. Bagtotia, M.K. Sunhare, D.R. Malviya,
VK. Amlavad, Jeevan Sharma, Gopal Shinde. Tulsiram
Sharma and the management. All of them have prayed
that the reference be closed. All of them have mentioned
in their application that the UCO Bank has already
regularized the services of empanelled casual wagers
including them in Bank and at the present there exists no
dispute regarding non-regularisation of empanelled daily
wages including them. It is clear from the above that no
dispute 1is left between the parties. Under the
circumstances it shall be just and proper to pass no dispute
award.

4. Inview of the above, no dispute award is passed
without any order as to costs.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH. Presiding Officer

¢ fooedt, 3 S, 2006

. 3. 359.— srenfe famrg stfufam, 1947
(1947 T 14) FI ¥R 17 F FATH |/, FHT TEHT
fegeam Wgifergs wdl, fa, & gawax ¥ dag Prererl
AR 37 wAFE ¥ W9, AqEuH fAfie stuifrs e
¥ =g g StfieE Afawor s e ST %
e (Feyd Te 5/2004) ® FHIIE wHE E, W FEE
THR F 3-1-2006 T WT T3 A1 |

[To TA- 30012/47/2003-3T%.3T%. (fafaw) ]

=1, 1 Tfas, oo afes
New Delhi, the 3rd January, 2006

S.0. 359 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award Ref. 05/2004 of
the Central Government Industrial Tribunal-cum-Labour
Court Bangalore as shown in the Annexure in the
Industrial Dispute between management of the Managing
Director, The Group General Manager and their workman,
which was received by the Central Government on
3-1-2000.

[No. L-30012/47/2003-IR(M)]

‘B.M. DAVID, Under Sccy.

R TIP] N

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL. CUM-LABOUR COURT, BANGALORE

Dated : 19th December, 2005

Present :

Presiding Officer : Shri A R. Siddiqui
C.R. No. 5/04

I1Party:

Shri B.R. De¢vanal

C/o Shri M. Ramarao,

Dharwad Dist. Emp. Assn.,

9, Corporation Building, Broadway.
HUBLI-580020

O Party:

The Regional Manager.

Hindustan Petroleum Corporation Ltd.,
Sambaji Road, Ranichennammanagar,
P. Box. No. 329,

Belgaum District-590006

Karnataka Statc

AWARD

l. The Central Government by exercising the
powets conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L- 30012/47/2003
(IR (M) dated 19th January, 2004 for adjudication on the
following schedule :

SCHEDULE

““Whether the action of the management of
Hindustan Petroleum Corporation is justified in short
fixation/payment of pension and purchasing of
annuity for lesscr amount to Shri B.R. Devanal? If
not, to what rclief the workman concerncd is
entitled™?

2. The case of the first party workman at paras | (o
3 of his Claim Statemcent is as under :—

That the first party served the Sccond Party from
18-11-1981 to-30-11-2000 till the date obtaining Early
Retirement Schedule benefits and the first party
served the Sccond party for 19 vears continuously:
the first party is entitled for pension as per the
schemes of the second party. However. the sccond
party has fixed the monthly pension of the first
party at Rs. 181994 as per Second party letter dated
17-4-2001. The Second Party while calculating
pension, has taken the last drawn salary as Rs. 7870
and percentage of Pension is takenas Rs. 23.23. As
per the Pension Scheme, the Second Party has to
purchase Annuity for the payment of pension at
Rs. 1819.94, but the Second Party Purchased the
Annuity for pavment of pension of Rs. 1.660. the
Second Party has not considered the repeated
requests of the first party to pay pension at
Rs. 181994, that a long term settlement took place
between the Second Party and its Union and the
said settlement is applicable to the first party and as
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per the provisions of the scttlemment. the first party
is entitled for the Fitment benefits in rspect of Basic
Pay. DA. PPA and also the Pension bencfits and
also the revised gratuity benefits; that he has
requested the Second party to pay the balance
amount of grauity as per the revised Basic pay, DA
cte. in terms of the LTS provisions. The Sccond Party
after raising the dispute in the appropriate fonun
has paid the revised grataity through their Revised
HPCL Staff Gratuity Plan. The Sccond Party. while
paving the revised gratuity has taken into account
the Basic Salarv of the First Party at Rs. 10, (133,
Personal pav Rs. 834, VDA at Rs. 959, The first parly
submits that. he is entitled for the Pension on this
pav of Rs. 11..848 and hcnee. the first party has
requested the Sccond party Lo revise the pension as
per this new revised pav. As per the Pension Scheme
of the Senond Party, the first party is cntitled at
23.13%of the Pay of Rs. 11 848 i.c. Rs. 2740-44 as
Pension per Month., The sencod Party has to
purchase the Amuity for the pavment of Rs, 274044,
However. the Sceond Party has not considered the
requests of the first party and is delaving the
reviston of pension causing loss to the first party,

3. Therefore. in the light of the above. the first
party requested this tribunal to pass an award holding
that the action ol the management in not lixing the
pension al Rs. 274044 and in notl purchasing the
Annuity for the payment over said amount. 1s illegal
and accordingly the management may be dirceted to
purchase the Annuity for the pavment of Rs. 2740-44 as
a pension (o the first party with retrospective effect
along with arrcars and cost of Rs. 3000/~ towards the
additional relicf

4. Alter the case was registered. notiees were issued
againsi the parties. This tribunal received the Claim
Statement of the first party through post and on 2-4-2004
Shri Desat, Advocate filed power for the Sccond party
Management secking time for lthug of Counter Statement.
On 7-3-04. 14-6-04 and 19-7-04 the case underwent
adiournments for filing of the Counter Statement and since
itwas not filed. the matter camie to be posted for evidence
of first party. On 10-9-04, first party filed an affidavit by
way of his examination chiel and cross cxamination was
delcrred as couinsel iv.r Second party did not tirn up. Then.
the matter came tobe adjourned on 18-11-04. 24-1 144 and
12-1-035 and whea it was taken up on [8-01-03 the first
party was present before this court rendering himself for
cross cxaminalion but there was no representation on
behallof the management and therefore, he was discharged
and matter was posted for arguments On 12-7-03, learned
representative for the first party filed bis written arguments
and casc came Lo be adiourned for reply arguments of the
management. On 12903 counscl for the ms magvcmcm filed
a memo reading as under [ —

That the Sceond Pany management submits that
the pavment of pension to retired emplovecs is being
managed by a separate body called Super annuation
Benefit Fund Scheme™. This body will purchase
aniuity from LEC and i1 turn LIC will make pension
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payment to the retired employees. Once annuity is
purchased from LIC. ¥ is LIC which will make
pension payment directly to the retired employee
with prospective cffect i.e. from the time annuity is
purchased and that L1C will not make the pension
paviment retrospective cffect

As per tht demand of the first party based on the
revised salary “Super annuation benefit fund
scheine™ has purchased annuity from LIC und
turn LIC 1s making pension difference anount of
Rs. 1996/- per quarter with effective from Ceotor
2004 is to be noted that sccond party is not making
any pavment dircetly to the retired emplovees,

Wherclore. the second party pravs that this tribwes il
may be pleased to closc the above reference s
scttled. tn the interest of justice and equity.

5. The casc was adjourned to hear fearncd
representative for the first party and on 24-11-05 after
hearing the argumient. the case is now posted for awaid.

6. The first party by way of his cvidence filed an
affidavit. almost. reiterating the various averments made
by kim in his Claim Statement referred to supra. As noted
above. there was no cross examination of the first party.
he isbeing discharged for lack of representation on behalf
ol the management, when the matter was taken up. Now
therefore. in the light of the above. this tribunal is to
answer the points of reference as noted above.

7. Learned representative. Shri MMR in his written
argument while repeating the casc of the first party as
made out in the Claim Statement and in his affidavit
contended that on 28-6-01 a long term scttlemnent has taken
placc between the management and the wnion
representatives and as per clause 2 of the said Settiement.
itis valtd for a period of 10 vears commencing from 1-10-98
1o 30-9-08. He snbmitted that sinee the first party retired
under ERS on 30-11-2000. the terms of the said scttlement
arc applicable to s case, He also invited the definition of
Fitment Mcthodology and the revised basic pay in respect
of workmien who were on the pay roll of the management
corporation on 30-9-98 contending that keeping in view
the said methodology. the basic pay of the first party and
personal pay as on 30-9-1998 plus 20%; of basic pay plus
merger of VDA applicable between AICP] 1099 10 2616 at
varving neutralization rates plus alt {ixed Dearness
Allowance as on 30-9-1998 plus additional fitment benefits.
Thercfore. he contended taat since the fivst party is eatitled
to the said fitment benefits. he applicd for pavment of
revised gratuity and management conceded the clamm of
the fisst party and enhanced gratuity at the revised basic
pay of Rs 10.035/- plus personal payv of Rs. 854/- plus
VDA of Rs. 959/- and that total pav of Rs. 11 848/- a5 on
30-11-2000. Therefore. learned representalive submitted
that when the second party has paid the first party
cnhanced gratuity taking his total ¢moluments as
Rs. 11.848/-, it was also necessaiy {or the namagemment (0
revise the pension as per the above said salary and to
purchase the Annaity, accordingly, Siuce the management
has net done so despite the several requests of the first
party. the present dispute is rafsed.
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%. Asscen above, there are no argumenis on meriis
advanced on behall of the management and it remained
contented by filing the above said memo. After having
gong throuph the records. W appears to mc that the claim
made by the tirscparty is legal and ustified. Teis interesting
ta note hai e avenuents made in the Claie Statement of
ihe firs parre aond i his alfidiay it with regard w the revision

ol thepae <lthe prvmeit of enhanced gromity to Inm
GioHe ey s e penained unclasienged and
WIHCOIT S g toresuid meme the management,

no whoic o i prors narrated o the afNdavit ol the
[irst parly oo aftidavit evidence alse has gonce
unchatlcinged thee being no cross examination 1o {irst
party. By wiy of the above said memo what is stated by
the manapcment docs not mieet the casc of the first party
workuan, 1y contentian that the anpnuity will be purchased
from F.IC b sepamte body called ~ Super Annuation Benefit
Fond Sclicme™ and therealter LIC only will make pension
paviment 1o the retired emplovees, in no way, is an answer
put forth by the first party workman. There is no denial of
thc fact that the management purchasced Aunuity for lesser
antonnt i¢ for a sum of Rs. 1660/- as against a sum of
Rs. 1819 94 bused on the last drawn wages of Rs, 78707-
by the first party . 1t is asain nol disputed by the
numagement in the said micmo that after the above said
long termy scitlenent teok place betwveen the partics w.ef.
1-10G-98 wihiclwas applicable to the employ ces retired, the
pay of the {irst party was revised and accordingly
enhanced pratoity was paid to hime it s also not the case
of the management that atter the pay of the lirsi party was
revised. his pension also was raised and accordingly
“annuity was purchased from the LIC for the above said
peried. Therefore. the case of the first party as made out in
the Claim Statement as well as i his affidavit has remained
indisputed and undenied eithier by filing of the Counter
Siatement by cross examining the first party or by adducing
any evidence by ihe management. The above said memo
infact as ioted above. is silent as to why the management
parchased annuity for lesser amount at the rate of
B 1660/~ instead of B« 181940 and as to why it did not
revise the pay and peusion of the lirst party though it
rovised and paid enhoneed gratuity amount to the first
party as por the revision of the pay. In the result 1 must
hold it wasagsment wax not jostified in the fixation/
pavinees s Ponsion and prrchasing of Annuity for fesser

ot e the following awvard -—

AWARD
b caragement s direcedt 1o fix the pension at
Cena 3 band shadi prachase the Annuity {or the
P 0o ression aceordingly The management
shaif ¢ the pension at the above said amount of
Re 7o with retrospective effect along with the
art ..o Noorderto cost.

et raeorihed by her vorrected and signed by me on

s 2008

A ROSIDDIOQUT. Presiding Officer

R B
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New Delhi, the 4th January, 2006
8.0. 360.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Governient hereby publishes the award (45/2003) of the
Central Government Industrial Tribunal Mumbai No. 1
now as shown in the Aunexure in the Industrial Dispute
between the employers in relation to the management of
Union Bank of India and their workman, which was
received by the Central Government on 04-01-2006.
[No. L- 12011/54/94-IR(B-ID)]
AJAY KUMAR, Desk Officer.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. 1
MUMBAI
PRESENT:
JUSTICE GHANSHY AM DASS, Presiding Officer

REFERENCENO. CGIT-45 OF 2003

PARTIES: FEmploversinrelation to the management

of Union Bank of India
And
Their workman.
APPEARANCES :
For the Management Mr. Kantharia, Sr. Manager.
For the Union Mr. V. H. Bhada
State :  Maharashtra
Mumbai, dated the 8th day of December, 2005
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause {d) of sub-section 1
and sub-scction 2 A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, order No. L-12012/9/54/94
IR-B (IT) dated 29-8-2003. The terms of reference given in
the schedule are as follows :

SCHEDULE

“Whether the action of the management of Union
Bank of India, Mumbai in enhancing the rate of
interest on Clean Loan to 16% per annum without
giving a notice of change under Section 9-A of the
D Act, 1947 is lawful and justified Ifnot, what relief
are the workmen concerned entitled to 77

L LT ' 1
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2. It would be wothwhile Lo mention at this very
Juncture that in the instant case when the industrial dispute

was raised and the matter was referred to the Coneiliation

Officer: but the talks failed. The matter was referred to the
Government. but the Central Government refused to make
the reference. This order of refusal dated 24-5-1993 was
challenged before the High Court of Bombay in writ petition
No. 1479 of 1996. the Union Bank of [ndia Emplovecs Vs.
Union of India and others. The writ petition was allowed
by the Honourable High Court. The Union Bank of India
preferred letter Patent Appeal No, 359 of 2002 which was
dismissed by the Honourable Division Bench of Bombay
High Court with the observations that the learned Single
Judge was justified in reversing the order of the
Government with a clarification that as and when the matier
will come up before the Industrial Tribunal it will be decided
on its own merits without being inhibited or influenced by
the observations made by the learned single Judge. Tt is
how the instant reference was made by the Central
Governmeni.

3. The statement of claim dated 14-10-2003 has been
filed by the Union Bank of India Emplovees Union, Punc
through its General Secretary. (hereinafier referred to as
“Union™ for short). It is alleged that the workmen covered
in the present reference arc governed by various setilements
and awards governced under the reference of Industrial
Dispute Act 1947 (hereinafter referred to as the Act for
short) as per terms and conditions of service. The workman
arc entitled to clean loan @2 4% simple interest per antum
claculated on six monthly rests. This facility of loan at
concessional rate is enjoyed by the workmen for scveral
decades. It is contended that the Union of India unifaterally.
arbitrarily without any just cause and also without any
noticc of change as required under Scction 9-A of the Act
increased the rate of intcrest from 4% simple interest 1o
7.5%p.a. and 16% compound in February, 1989 and March,
1991 respectively which gave rise to the Industrial dispute
to the workmen. The demand is therefore made for
withdrawal of the changes made from time to time regarding
the interest on clean loan facility.

3. The Union Bank of India has contended by filing
written statement that the demand of the Union is not
sustainable. In fact no notice of change as required under
section 9-A was required to be issued since there was no
change in the rate of interest for the existing employees
who enjoved benefits of clean loans in view of stalf circular
No. 3440 dt. 17/5/1989. No employee of the bank was
adversely affected and for this reason too no notice of
change was required to be issued. The instant referred 1s
not maintainable. The authority of the person who
espoused the claim of the workmen had also been
challenged. The grounds of attack have been given in detail
in written statement but the gist of the attack is that no
notice of change under section 9 1s required in view of the
Tactsand circumstances explained therein,

4. The parties have led oral as well as documentary
evidence, They have also filed documents. I have heard
the parties which are not represented through advocate
under the orders of this tribunal. I have also persued the

rccord and written subnussions by the parties on record.
The first point for consideration is regarding the
maintainability of the reference. On this point the
controversy appears to have been set at rest in view of the
decision given by the Honourable High Court of Bombay
in Letter Patent Appeal. The reference is being made by
the Government under the directions of the Honourable
High Court of Bombay. This tribunal is left with the option
to eonsider the reference on its won merits. The authority
of the person who raised the dispuic appears to have been
sct at rest in view of the admission made by the witness.
Assistant General Manager. produced by the Bank who
admitted Mr. Bhada to be the Gen. Secretary of the Union.
He is thus empowered to raise the dispute. All contentions
in this respect raised earlicr in the written statcment have
no force. They are hereby rejected.

6. Now. the question arises as to whether the notice
of change as required under section 9-A of the Act is
necessary.

7. Section 9-A is reproduced below:

9A. Notice of Change :

No employer. who proposes to cffeet anyv change
in the conditions of serviee applicable to any
workman in respeet of any matter specified 1n
the Fourth Schedule. shall effect such change:---
(@)  Without giving to the workmen likely to be
affected by such change a notice in the
prescribed manncr of the nature of the change
proposcd to be effected: or
(b)  within twenty-one days of giving such notice;
PROVIDED that no notice shall be required for
effecting anv such change—
(a) Where the ehange is cffected in pursuance
of any (settlement or award): or
(b) wherc the workmen likely to affeeted by the
change are persons to whom the Funditmental
and Supplementary Rules, Civil Services
{Classification. Control and Appeal) Rules.
Civil Services (Temporary Serviee) Rules.
Revised Leave Rules. Civil Services
Regulations. Civilians in Defenee Serices
(Classification. Control and Apcal) Rulzs or
the Indialn Rathway Establishment coile or
any other rules or regulations that muy be
notified in this behalf by the appropriate
Government in the Official Garzatte. apply.

8. The Union Bank contended first that the emplovees
are not affected adversely and hence no notice of change
is required. The work “affect” is contended ta he
interpreted as “affecied”™ adversels. | agree witl thie
submission bul the adverse effect o agpaarently and
conclusively therc i e r2ic ol mterest 1o be chaeed @ 4%
p.a. with half vearly. resis 1s changed o 7.4 and to 16%4
and next to the rate of inlerest at PLL

9. The next contention s that the facihity of grant of
clean loan @@ 4% p.a. cannot be said to be a condition of
service nor it iscoveredin any of the clause of 4th Schedule.
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10, Thie ot Scheduie of Section 9-A is reproduced
below:
THE FOURTHSCHEDULE
CONDITIGNS GF SFRVICE FORCHANGE OF
WHICHNOTI EISTOBEGIVEN
(Scction ¥4

L Wages. neTuding the period and mode of payvment:

2 Contribution pmd, ar pavable. by the emplover to
any prostdent fund or pension fund or for the
benelit of vhe workmen under any law Lot the thing
bemg i loree:

Compoisaton and other atlownees:

Hoursce of werk and rest infervals:

Leave witihv wage and holidays,

6 Starting. alteration or discontinuance of shifi
working ctherwise than in accordance with standing
orders.

7. Classilication by prades:

SRS

v

8 Withdrowal of any customary concession or
priviieyge or change in usage:

9. Iursductien of new rules of discipline. or abteration
of custing 1ales. except in so far as (hey are
provided n standing orders:

i, Rationahisation standardization or improvemicnt of
plant o fcchasque which s likely to lead to
retrenchsnent of workmer:

FLo Any increase or reduction (other than casual) in
the nnber of persons emploved arto be cmploved
inany o pation or process or department or shill.
{not ocaastoned by cfrcumstances over which the
cimployer ias no control)

In the insiani casc. relevant clause is sub-clause 8
vouch 15 with respect o withdrawal of any cuslomary
Coagession or amy privilage or change in usage. Admittedly.
tite Lacility ol grant of clean Loaw ai 4 concessional rate of
4% poa. has been eagoy ed by the enrployees since decades,
It s comic on record thal this facility had been given to
tho emplovees cvenin the vear 1971 and cven prior to that
Tias facibiny wos again ndhered to in the siaff circular No.
A0 on {7-2- 1989 s aprivilege of the emiployees to have
the cleain foans i o concessional rale of mterest, I atso
amonnts 1o usage sinee facility had been enjoved for a
considerable long ilme. in this view of the malier the
contention of the Uninn Bank of Tedia that the change in
iserate of werest doos vot amisuntto change it conditions
GFoeTvice 1s no! wiable. Hence nolice s necessan. The
-t contention oot the schesne of clean tloan 15 Lo be
sceepted by il cooploseces in folalils. Regarding this
coitention | e saosay that any seheme ifnot 1 violation
G the Stall core iy oo S0 dated 17-3-1989 has o be
auiopted by U and not otherwise. Ay viclatton (o
tie cireniar is Lot acceptable under the law being against
the non-conpinmes of due procedure provided under the

stvide sconens s A aiThe Act Admittedly. no notice wis
crossied by b Clank nnder secton 9-A. The rulings
G dapon by the ook ropoted Ing 19705 3 SCC 618=:1971
S L3705 The workmen of MYs. Sur lron & Sieel Co.
ot Lbdove MYs Sur lron & Steel Co, Pyl Lid, and Another

[N T | :
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and 1982 T LLI 330 SC=1982 [ SCC ¢435 L. Robert D' Seuza
vs. Exgeutive Engincer Southern Railway and Another are
not helpful atall to the Bank.

12. 1t 15 next contended that no notice of change is
required since the emplovees of the Bank were
given an option 1o exercise for accepting citlicr
the earlier scheme or the subsequent scheme. As
mentioned carlicr. notice of change is necessary
but oplion given by the cmplovees to the
emplovyer 1n the mmstant case dilutes the gravity of
the mattcr in hand. If the cmptovees who were
cligible for clean loan in the year 1989 arc not
disturbed of this facility; certainly no notice is
required. In the case in hand the change in rate of
interest is being made with certain riders, It is
submitted that the enmployees who came in service
in 1991 or became cligible as such cmployees
cannot raise the gricvances. This contention
appears 1o be true. Emplovees who jeincd the
scrvice of the Bank in the year 1991 can notclaim
the benefit of the clean loan at the rate of 4% p.a.
They arg to be governed by the terms and
conditions of the service which were prevalent on
the date of joining with the Bank. They cannot
keep themselves at per with the emplovees who
claimed the facility of clean loans at a concessional
raic of 4% p.a. only under the schenie in the year
1989 sinee il is the existing right of workmen which
is enforceablc under LD, Act. The rulings rehied
upon by the Bank in 1962 1T LLJ 136 Madras
betsween Tamilnadu Electricity Workers Federation
v/s Madras State Electricity Board and 1973 3LLJ
427 SC between Hindustan Lever Ltd. vs. Ram
Mohan Roy arc nol in any wayv heplful to the Eank.

3. On a plain rcading of the terms of reference, it
appears that the Central Govt. made the reference
with a presumption that the rate of interest on clecan
loan has been enhanced to 16% and without issuing
any notice under Section 9-A of the act. The Union
Bank has the rescrvations about the termis of
reference. 1 feel that 1t is clear to the partics as to
what the actual dispute is. Even if, the terms of
reference are not happily worded as they arc being
notificd under certain presumpiions, ihai does not
make the reference to be bad or not maintainable.

14, The controversy o the tune of Indusirial Dispute
has arisen in view of the changes madec by the
Union Bank from time to time with respect tothe
rate of intercst which was 4% p.a. in the stafl
circutar No. 3440 dt. 17-5-1989, This circular was
issucd by the Union Bank in view of the
understanding reached between the representa-
tive of the management and those of All India
Union Bank Emplovees Association at the mecting
held on 3rd/4th April 1989, The schemie for clean
loan was modified to a final shape to be
tmplemented w.e.f 01-4-1989. The cligibility of the
employces was detaitled with catcgories of
emplovees along with the categories of the
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purposes of the loan and the limits of the amount
of loan for each categorv. The repayment of the
clean loan was to be made with a interest @ 4%
with half yearly rest. This circular is very
exhaustive, The demand of the Union is that this
circular be accepted as final and there should be
no change without following the procedure under
Section 9-A of the Act. The Bank issued another
staff circular on 2-2-1990 and raised the rate of
interest to 7.5%. However, it was made clear that
this revised guidelines will not apply to all
employees whe joined the Bank on or after 18-9-
1989, Those employees who were already in service
as on 17-9-1989 will have the option to be
governed by the existing guidelines or the new
set of guidelines, Thus, the bank asked the
employees to opt.as to which scheme was to be
accepted for grant of lean: Thereafter, another staff
circular No. 3709 was issued by the Union Bank of
India on March 2nd , 1991 making reference to the
aforesaid two staff ¢ircular and raising the rate of
interest to 16% p.a. (compound) The eligibility of
the emplovees, maximum limit of loan were also
changed and the rate of interest was made at 16%
p.a. In this circular too, the Bank clarified that the
employees who will be joining the Bank or become
eligible for loan on or after Ist April 1991 will be
governed by this scheme only and the existing
employees adversely affected by this scheme may
be allowed to avail loan under the banks existing
scheme. The reason for enhancement of the rate
of interest has been explaind by the Bank in the
manner that this enhancement is being made
under the directions/instructions received from
the Govt. of India, Ministry of Finance vide letter
No. F-14/-88/IR dt. 18-9-1989 and another lettc F.
No. 14/16/86-IR dt. 10-1-1991. Lastly, the Bank has
issued another circular No. 4861 dt. 20-6-2002
wherein the facility of clean overdraft to staff
members 1s being provided laying down in detail
the grounds therein raising the limit of the loan
and mentioning that the interest would be charged
at PLR. This circular covered the facility of Clean,
Over draft Loan in lieu of clean loan, personal
loan, computer loan and earth quake relief loan/
Flood loan. The staff memebrs were given the
option to repay the present outstandaing under
the above schemes viz. clean loans, personal loan,
computer loan etc.and henceforth no fresh/
personal/computer loan under the earlier schemes
will be sanctioned.

Considering the matter as a whole I feel that the
Union does not have any cause of grievances in
view of the admission made by the bank in clear
terms that the existing emplovees who were there
in the year 1989 and availed the facility of clean
loan under the circular No. 3440 would continue
to avail the facility as such withoul any
cnhancement of rate of interest if they opt for that.
The employees cannot claim that they would pay
the rate of interest @@ 4% p.a. but would claim the

other facilities of other kinds of loan including
clean loan for a higher amount and for a higher
period of repayment as provided in subsequent
staff circular referred to above by-the Bank, The
Union has certainly a cause of grievance if the
spirit of the staff circular No. 3440 is changed or
modified in any manner. The consistent case of
the bank is that they have not touched the
employees covered under the aforesaid circular
No. 3440 and they still continue to enjoy the
facility of clean loan under the terms and
conditions mentioned therein. The circulars issued
by the bank from time to time raising the rate of
_interest does not give cause 1o the Union since
none of its member who was the member as such
inthe year 1989 is going to be adversely affected.
There is no change in the rate of interest for them.
The facility of other kinds-of loan, the repayment
of which is to be paid in a higher period, has been
floated by the bank for the welfare of the employees
considering their needs of the day and the
directions/ guidelines issued by Govt. of India,
Ministry of Finance and Reserve Bank of India. It
is however, clarified that Bank cannot change the
spirit of staff circular No. 3440 without following
due provisions of the Act.

16. In view of what has been discussed above, I
conclude that the Union has no grievance which
needs redressal under this reference by this tribunal.
Hence, itis not entitled 1o any relief.

17. The reference is answered accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
73 feeett, 4 97, 2006

7 I3, 361 — sl frarg st 1947 (1947
H 14) FI U 17 F AT A, FRY THR T F9R
favr % ey ¥ dug fares ot 3% wUwE &
dte, srqay A fHfge sirnfie foag & =0 9@R
sAreifirer sifirm . 11, feeit ¥ d=me (e derosy
2000) =t WRIfe wa &, S FTT TR F 04-01-
2006 W1 I FaTT o1 |

[Fo TE-40012/282/2000-31% 3T (¥17) ]
Forerg 79 9Hi, Tk rfmrl

New Delhi. the 4th January, 2006

5.0. 36l.—.In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (95/2000) of the
Central Government Industrial Tribunal/Tabour Court No.
II, New Delhi, now as shown in the Annexure in the
Industrial Dispute between the employers in relation o the
management of Deptt. of Telecom and their workman,
which was received by the Central Government on
04-01-20006.

[No. L- 40012/282/2000-TR(DU)]
KULDIP RAI VERMA, Desk Officer.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT-II

NEWDELHI

Presiding Officer : R.N. RAL
L.D. No. 95/2000

In the Matter Of :—

Shri Ram Niwas,
S/0. Rattan Lal,
R/o. Mohalla Beldaran,

Rampur (UP),
Pin: 144901.

Versus

The Officer Incharge,
Telegraph Office,
Rampur (UP),

Pin: 244901.

AWARD

The Ministry of Labour by its ketter No. L-40012/282/
2000/IR (DU CENTRAL GOVERNMENT dt. 29-08-2000 has
referred the following point for adjudication.

The points runs as hereunder . —

“whether the action of the management of Vibhagiya
Tar Ghar merged with Telecome Department, Rampur in
regard to terminating the services of Shri Ram Niwas, Part
Time Sweeper we.f. 16-05-1999 is just, fair and legal? If not,
to what relief the workman is entitled and from what date.”

The workman applicant has filed statement of claim.
In the claim it has been stated that the work man was initially
appointed as a Sweeper on part time basis on (07-03-1989
by the Opposite Party and was posted in the Telegraph
Office at Rampur. The related letters are enclosed at
Annexures “D” and “E” respectively.

That the workman continued to perform his duty
with full devotion, dedication up to 15-03-1999 without
any complaint ¢ither from the public or his superiors and
colleagues. Thus the workman remianed in service of
Opposite Party for more than 10 years.

That it is unfortunate that the workman was not
allowed to perform his duties after the aforesaid date
without any notice and thus his termination from service
was illegal and arbitrary.

That another unfortunate aspect is that a new hand
employed in his place while workman was ousted from the
department of Opposite Party. - That the Opposite Party
admitted during the proceedings before the ALC(C),
Dehradun that the workman was initially appointed by
Vibhagya Tar Ghar, Rampur (UP) which was at that time
independent and separate entity but later on came under
the control of Telecom Divisional Manager, Rampur (UP).

That the workman comes within the purview of ID'
Act, 1947 and thus he is entitled for the claim as envisaged

(O YR | a

under the Act viz. his reinstatement in service with all
consequential benefits of pay and senijority etc. thatin the
whole process from the date of appointment of worker till
he was terminated from service, he had neither committed
any illegality nor irregularity.

That the opposite party did not give its consent for
voluntary artbitration or joint reference although the
workman agreed to it. The opposite party concealed the
fact that the Government of India through their memo No.
269-13/99-STN-II dated 16-09-1999 approved the
conversion of part time casual labour working for four
hours or more regularized as full time casual labour. The
copy of memo dated 16-09-1999 is placed at Annexure “G”.

That the workman worked with the opposite party
for more than 10 years and thus he has lost his youth
period to the organization. Unfortunately, the workman got
bitter results in as much as that he was ousted from service
without assigning any rcason what to talk of giving any
notice. The opposite party has committed an inhuman act
by ousting the workman from service and totally ignored
the fate of his dependence but was thrown at the brink of
starvation.

In the aforesaid circumstances, the workman
respectfully prays for his reinstatement in service from the
date of his termination with all consequential benefits of
pay, allowances and scniority ete. It is specifically prayed
that the workman may kindly be ordered to be paid the
cmoluments which were not paid to him for the period he
had with the opposite party.

Notice has been sent to the respondent/management
on two dated i.e. 06-07-2005 and 30-09-2005. The
management has turned up and sought adjournment on
31-01-2005, 24-03-2005. 22-05-2005 and 20-7-2005. Despite
presence the management has failed to file any written
statement, So the case has been heard ex-parte. Affidavit
of the workman has been taken and argument was heard.

It was argued from the side of the workman that he
was appointed as Sweeper on part time basi; on
07-03-1989 and was posted in the Telegraph Office at
Rampur (UP). He continued with his services and he
continued till 15-05-1999 and the management dis-
continued him from services on 19-09-1999. 1t was argued
that the workman did not commit any illegality or irregularity.
According to the memo of of Government of India dated
16-9-1999 the workers working for four hours or more than
on part time basis has been regularized but the manageient
has not taken up his ¢ase and the action of the management
rcgarding termination of services is quite is illegal and
atbitrary. The management has not turned and no written
statement has been filed. The workman appticant has
worked for 10 years and his services were terminated on
15-05-1999 without paying any pay in lieu of notice or
retrenchment compensation so he is entitled 1) be
reinstated from 15-05-1999 along with continuity of service
and full back wages.

The reference is replied thus:—

The action of the management of Vibhagiya Tar Ghar
merged with Telecom Department, Rampur (UP) in regard

[ TN
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to terminating the services of Shri Ram Niwas, Part Time (1) (2) (3)
S e.f. 16-05-1999 is neither just, nor fair nor legal. - -
T‘K:e rlrjgn‘:gGement/reSpondlé;nI':eils dirr]ectec??; :é;r?sct’eru:gt?lle 7. &ita gm AR (HEG), "fvew s T (S,
workman from the date of his termination i . 16-05-1999 Eatscor s, Fi ol
along with continuity of service and full back wages. geferan fomil # Bigam)
Award is given accordingly. ﬁfﬁaw SR o wim w=w
Dated: 29-12-2005 R.N. RAL, Presiding Officer SfEwm Frrm 2 W
- 8. &l gm anger (F), (i) W
o4 3ttt T W Hrftg . (ii ) wremirg d e &
¢ faeelt, 4 W, 2006 _ %nim);ﬁﬁﬁwwaﬁ
T, A, 362 . —(37) IUT HeTg AfufwEm, 1972 .
(1972 91 39) 1 ¥RT 7 FHII9-4 (7) GRWE TR o1 9. &l o S (), Ef,)" Resreret e T
T HR F A W T B A A R A 12 Rl (H? E.'i“""m'“““
ST, 1999 F TGN &, WAL 1252 T ST F (;“)) Wgﬁ,{ -
70, 3% TR TR Preften R s ¥ wi (v") T mw;s “éﬁ,
(2) ¥ St sfumfe # s ogeh ¥ ww (3) § . ~iETE _
I AT e Wiafed § fafriie &7/ o 89 % 10, &5l s g (), WS T 3 fet
Ferm wren Qe Tt eyt SR wey A, forn fo = sfufrm ERLIE -, a‘rm,‘
) T 2% @UE (F) F AT S v g e TS, IS, S,
el wrfuaTdt & w1 & frgaa s ¥ e, T, e,
=aq, 4ot famam, afyet
ST fimem, Fiehe, 3o,
s ST 8 TR (G
| 3R e
(1)' ) (3) 1. &5 5 AR (FE), 99, Tes, AuErad,
1. &ty gw S (), THRE U, R AR W 3R frem T
HEHIATE TR TA R T 12. Sl s e (), ST WY T SR
EEELR UL Yo ifea T v dw
2. 8l s TR (HE), TR T T (FEE) &
HAIHT 13. &g A9 AR (HNE), BeE WRw 1
3. 8y om age (), fem sira 1o F S ‘
ST EEM, AOE, FH 14. &t 5w o (S), W wRw Toa-Fritwd
AR geferm fomy FTR %va‘faﬁg:wmm
. ey, 73, TR,
4. ﬁamm&a(%ﬁw), FAtew T e, ’
i TR, e,
5. &g W g (FEE), sSw U WMESEG, T, TH,
L GRLEE | TR SR AR
6. &3 AW AR (FH), (i) wewg Tog-Frife 15. &9 oW g (FEE), IWEE T R
pike i ot =1 B - e IW I T * Freifea
TG, WER, STHIH, v,
R, T, JER, - fawiR, Free, mfmnaT,
W, TE, TEQYE, HOIFHATL
QAL T, e, T2, TAR,
IEAEIE, iy SR ST
e feriett ot 16. @it am o (FEra), afrerng T ol ifeRd
s, =7 T v 4% (7 i
(ii) 7iren T R BITH)
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17. S5 o ST (FEM), WERng TN & fred 3. Regional Labour  The Districts of Burdwan,
AT e -, e, Commissioner Birbhum, Bankura and

ST, SETad, g (Centrat) Purulia in the State of West
’ L Asansol. Bengal
T, RS, T, 4, RegionalLabour  The State of Karnataka
AT, TEATRE Commissioner
’ Fireh . (Central)
e E’Eﬁg' Sl Bangalore
18, @ o R (), T T A et 5, Regloqal Labour  The State of Orissa
Commissioner
S ) (Central)
19, 8 o TR (M), foaem T oIk e Bhubaneshwar
e T F A, e, 6. RegionalLabour (i) The State of Maharashtra
UK 1, §HE, g Commissioner excluding the followin
g
wifgarta gon W fe {Central) Districts:~Nagpur, Bhandara,

20. 80T 5 AR (), BUETE T9 Mumbai Akola, Amravati, Wardha,

T Buldhana, Jalgaon,
, Chandrapur, Gadchiroli,

21, S Wn 3 I SR Nanded. Parbhani, Yeotmal
(F51), .‘3' AT S Osmanabad, Latur, Wasim,
ST (AT ), TEeT, Hingoti and Bid.

T g9 AT (FRF) (ii) State of Goa.
= hrater 7 fow . 7. Regional Labour  The Statc of West Bengal
22. o=t 39 HEE #H Tt 9 Commissioner (excluding the District of
g () {Central) Burdwan, Birbhum, Bankura
- Kolkatta and Purnhia) Sikkam and the
(4. T5-42012/ 02;2;5 ‘gj@ I - Union Territories of
. 51, fRrws Andaman and Nicobar
Islands.
WN]STI;Y 0;‘ [l‘t?B (h)UFhAJND EW:;)QYMENT 8 Regional Labour (1) The State of Kerala.
¢w Delhi, the dth January. Commissioner (i) Union Terrirtory of
S.0. 362.— .In exercisc of the powers conferred by (Central) Lakshdwee
Sub-Section (7) of Section 7 of the Payment of Gratuity ; °P- :
Act, 1972 (39 of 1972) and in su}iersession of [h.‘é Cochin Gify Makhe in the Union
; : Temitory of Pondich
Notification of the Government of India in the Ministry of rory OnEIEhETLY
Labour No. 5.0. 1252 dated 12th April 1999, the Central 9. Regional Labour (i) The State of Himachal
Government hereby specified the officrs mentioned in the Commissioner Pradesh.
Column (2) ofithe Schedule specified here under to be {Central) (ii) The State of Harvana.
Appellate Authority for the arca/Jurisdiction as specified Chandigarh {iii) The State of Punjab
in column (3) of the said schcdule in relation to all (iv) The State of Jammu and
establishments for which the Central Government is the Kashmir.
appropriatc Government under clause (a) of Section 2 of {v) The Union Territory of
the said act. Chandhigarh.
SCHEDULE 10. RegionalLabour  The following District of the

81, Officers Jurisdiction ~ Commissioner State of Jharkhand. Dhanbad,

No. (Central) Bokaro, Hazaribagh, Kodarma,

D o @ Dhanbad Islgn%hi, Lohaéga%a, Gu}:inla;

imdega, atra, as

. Regional Labour  The State of Gujarat and Singhbhum, West Singhbhum,
Commissioner Union Territories of Dadra, Giridih, Deoghar, Sarai Keala
{Central) Nagar Haveli, Daman and (Kharsanwa) and Jamtara.
Ahmedabad Diuw )

7 Regional Labour  The State of Rajasthan 11 Regional Labour  The State of Assam,
Commissioncr Commissioner Nagqlan(L Meghalya, Tripura,
(Central) {Central) Manipur, Arunachat Pradesh

Guwahati and Mizoram.

Ajmer

oo | A

LTI
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12, Regionat Labour The State of Andhra Pradesh, (Central), Regional
Commisstoner and the (Central), Areaof Labour Commissioners (Central),
(Central) Yanam in the Union Territory Headquarter, Office
Hyderabad. of Pondicherry. of Chief Labour

. C .

13. Regional Labour  The State of Madhya Pradesh (&mi Kfé;; Delhi.
Commssioner
(Central) 22. Allother Dy. Chief Whole of India
Jabalpur. Labour

14. Regional Labour  The State of Uttar Pradesh (Cé)er]rllgnals)?oner

Commissioner
(Central)
Kanpur.

15. Regional Labour
Commissioner
(Central)
Dehradun.

excluding the Districts of
Saharanpur, Bijnore, Meerut,
Ghaziabad, Bulandshahar,
Muzaffarnagar, Bareilly,
Mordabad, Pilibhit,
Shahjahanpur, Badaun,
Rampur, Bagpat and Gautam
Budh Nagar.

The State of Uttaranchal and
District of Shaharanpur,
Bijnore, Meerut Ghaziabad,
Buland-shahar,
Muzaffarnagar, Bareilly,
Moradabad, Pilibhit,
Shahjahanpur, Badaun,
Rampur, Bagpat and Gautam
Budh Nagar of the State of

[No. §-42012/02/2005-SS 1]
K. C. JAIN, Director

=% Teeelt, 4 s, 2006

&1, AT 363.—(A) ITRE Harw AfyfEm, 1972
(1972 97 39) H ¥ 3 50 ¥gw Vel &1 T FW Y
T A TR 98 AT F T ST HA .37, 903
feArm 17 7R, 1999 = AfEAT wW@ T, FHER TEHR
T Frefafas faffie sgget & wiv (2) o sfesfem
FfernTiCAl oY, o ST & w9 (3 ) H 379 [T aeert
wiafedi & fafsfie ea/stfusr &9 & fau aar 3= wsit
st % day F, frre g s sfufrm st v o &
gUT (F) ¥ A FED WHR TYTaa v €, i

Uttar Pradesh. wiftreiiEt 3 e H frgaa Fwt )
16. RegionalLabour  The State of Tamil Nadu and A
Commissioner Union Territory of Pondicherry
(Central) (except Yanam and Mahe). w ARy a7fireRTT &
Chennai. g
17, Regional Labour (1) The following Districts of (1) (2) (3)
Commissioner the State of Maharashtra:—
(Central) Nagpur. Bhandra, Akola, 1. &g gmrge (Fh), TR e,
Nagpur. Amravati, Wardha, Buldhana, T i wft wEEE
Jalgaon Chandrapur, R p———
Gadchiroli, Nanded, Parbhani, AR !
Yeotmal, Osmanabad, Latur, &=
Bid. Hingoli and Wasi
id. Hingoli and Wasim . N
18. Regional Labcus  National Capltal Territory of (), AR w2, W W‘
Commissioner Dethi. g ’ i 3 frt
(Central) 3
New Delhi. 3. T T SR TR T, S AR
) FHG), FEHRES Tt e
19. Regional Labour  The Stale of Bihar and the &}I; ) g?w ef;;am :
Commissioner Districts Garwaha, Palamu, ™
(Central) Latehar, Dumka, Godda. A ot e
Patna. Sahibganj and Pakur in the 4. AR ( ) ™
State of Jharkhand, AT S T T
20. RegionalLabour  The State of Chattisgarh ”él"ﬂ?—ﬂ'{g &}; )
Commissioner '
N 5. 4 A (3E),  wE T
21 Ch. { Lab Whole of Ind Waﬁ;—ﬁ?ﬂim
. Dv. Chief Labour ole of India ;
Comumissioners . ( )

104 GI/06—20
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(2)

(1) (3)
6. &R AT (), (i) were 19, FrAfafaa
oo st e weTE et = srew -
TR (FETT), AE AT, e, st
ST, T, o
STerTE, T,
T, FEAHTA,
THMERE, TR,
At fEe 3t
e,
(ii) T U=
7. | TR AU RIS 197 % f=feliaa
(et AT A fet-=rR, Wem,
STERTET, SAFUEA], T4,
TR, ARE, W,
TATETA, I,
et
8. Wi T gurTHE i = e (agan,
Jefern fafae fomi =
Brgws, fafFs aog o1k
T wifaa & sfgam
o FreReR g1 weE
9. WV} HETIE AR (i) ¥ T
(ST, T & (ii) Tty A9 wniEa &
(iii ) =y & wifg=r
LRI
10. & gavgem (), (1) feemeer wRw o
7, | wETEe AR (i) BT T
(), TEE AT (iil) d=Ta Ty
(iv) oy + HyAR TG
(v) = v A s
11. &= gary (FE),  FRevE U % frefoafad
T e W wETEE oot - aans,
FETTE (R ), UEAE T, T,
fefopm et
TrgHe (FeEa ) it
AR
12. W HEHE FHEE #qH, TS, W,

R
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(2} (3)
TR R fasimm oo
13, TV TeTEE S Y T2 T 8
(%), TeR &9 W9 wnfia & gifsed
' EECEiE)
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New Dclhi. the 4th January, 2006
S.0.363 —.In excrcise of the powers conferred

by Section 3 of the Pavment of Gratuity Act. 1972 (39 of
1972) and in supersession of the Notification of the
Government of India in the Ministry of Labour No. 5.0 903
dated 17th March., 1999 Central Government herchy
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appoints the officers mentioned in Column (2) of the o ©® )
Schedule specified hereunder to be the Controlling
Authorities for the area/Jurisdiction as specified in column 8 All Assistant Labour The State of West Bengal
(3) of the said schedule in relation to all establishments for Commissioners (excluding the Civil Districts of
which the Central Government is the appropriate (Central)in Burdwan, Birbhum, Bankura
Government under clause (a) of Section 2 of the said Act. Kolkata Region. gr_ld I?urulia), The Statq of
SCHEDULE ikkim and the Union
Territories of Aandaman and
Sl Officers Jurisdiction -Nicobar {slands.
No. 9. All Assistant Labour (i) The State of Kerala.
O @ 3) Commissioners (iiy Union Territory of
. i : (Central) in Lakshadweep.
L. Regional Labour The State of Rajasthan. Cochin Region. (iii) Mabe in the Union
Eg““tmﬁlff_‘er q Territory of Pondicherry.
entral) Jaipur an . . .
all Assjstgnt Labour 10. Iégiil(l):lli:;;iléil;?ur @O I'Erh:dgglafe of Himachal
E(;)entralls)siﬁljz'rrsn or (Central) Jammu. (i) The State of Haryana.
Regions J All Assistant Labour (i} The State of Punjab
g " o Commissioners (iv) The State of Jammuand

2. All Asgls!;ant Labour The Districts of Burdwan, (Central) in Kashmir.

Commissioners Birbhum, Bankura and Chandigarh Region.  (v) The Union Territory of
(Central) in Asansol Purulia in the State of West Chandigarh
Region. Bengal. . T

. 1

3. All Assistant Labour The State of Gujarat and = Iézmilﬁgﬁm g;?:g??&?ﬁﬂ?%ﬁ;ﬁéad
Commissioners Union Territories of Dadra, (Central) Ranchi and Hazaribagh Ranchi Gumla ’
;)‘Cer}tral) Ahmedabad gggar Haveli, Daman and All Assistant Labour Kodarma, Lohardega Chatr’a,

eg.lons. . Commissioners Simdega, Bokaro, East

4. Regional Labour The State of Karnataka. (Central) in Dhanbad Singhbhum, West
Commissioner Region. Singhbhum, Giridhi, Deoghar,
(Central) Bellary and Sarai Kela (Kharswan) and
All Assistant Labour . Jamtara,

?Coentr alus )SII?IIE;SH galore 12. Al Assistant Labour The State of Assam,
Regions Commissioners Nagaland, Meghalaya,
£1ons. . (Central) in Tripura, Manipur, Arunachal

3. Regional Labour The State of Orissa. Guwahati Region.  Pradesh and Mizoram.
Commissioner (Central) 13. All Assistant Labour The State of Andhra Pradesh
Rourkela Commissioner and the area of Yanam in
All Assistant Labour (Central) in Union Territory of
Coé“l:‘“bss“mirs (Central) Hyderabad Region.  Pondicherry.

Klegio?ls neshwar 14. Regional Labour The State of Madhya
. . . issi P h.

6. RegionalLabour (i) The State of Maharashtra fg;“;"jf‘%"fgw and rades
Commissioner excloding the following All Assistant Labour
(Central) Puneand  Districts:-Nagpur, Commissioners
All Assistant Labour Bhandara, Akola, Amravati, (Central) in .

Commissiones Wardha, Buldhana, Jalgaon, Jabalpur Region
(Central) in Mumbai  Chandrapur, Gadchiroli, . ' ‘ i
Regions. Nanded, Parbhani, Yeotmal 15. All Assistant Labour The State of Chattisgarh.
Osmanabad, Latur, Wasim, Commissioners
Hingoli and Bid. (Central) in Raipur
(ii) State of Goa. Regpn.

7 Al Assistant The following Districts of the 16. Regmqal Labour The State of Utlgr Pradesh
Labour Commis- State of Maharashtra ' — Commissioncr excluding the _[_)u;tncts
;iloners (Central)in  Nagpur, Bh“z;ndra, Aéku(}éz;; ;Egﬂtral) Lucknow (S}?;gif;fl;g;l é:ﬂ“;::(gchgfﬁmt

agpur Region. Amravati, Wardha, ana, 130ad. shanat,
& g Jalgaon, Chandrapur, All Assistant Labour Muzaffarnagar, Barcilly.
Gadchiroli, Nanded, ’ Cormumissioners Moradabad, Pilibhit,
Parbhani, Yeotma, (Central)in Kanpur ~ Shahajahanpur, Badaun,
Osmanabad, Wasim, Region, Rampur, Bagpat and Gautam

Latur, Bid and Hingoli,

Budh Nagar.
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17. All Assistant Labour The State of Tamil Nadu and

Commissioners the Union Territory of
{(Centralyin Chennai  Pondicherry (except Yanam
Region. & Mabhe).

18, All Assistant Labour National Capital Territory of
Commissioners Delhi.
{Central) in New Delhi
Region.

19. All Assistant Labour The State of Bihar and the

Commissioners Districts of Garwah, Palamu,
{Central) in Patna Latehar, Dumka. Godda,
Region. Sahibganj and Pakur in the

State of Tharkhand.

20. All Assistant Labour State of Uttaranchal and
Commissioncr Civil Districts of Saharanpur,

(Central}in Bijnore, Meerut, Ghariabad,

Dehradun Region,  Bulandshahar, Muzaffar-
nagar, Bareilly, Moradabad,
Pilibhit, Shahajahanpur,
Badaun, Rampur, Bagpatand
Gautam Budh Nagar of the
State of Uttar Pradesh.

21 All Assistant Labour Whole of India
- Commissioners

{Central) Headquarter,

Office of Cheil Labour

Commissioner

{Central) New Delhi,

[No, S-42012/02/2005-S5-10]

K. C. JAIN, Director
=2 fawetl, 5 e, 2006

. 3. 364. — T faam afufram, 1947 (1947
T 14) 1 ¥ 17 F AT H, 59 TR 1. . T4
% Faydd & Hag fret it o sHwRl # =,
srpay H fafdw stmfits faar % F35s awr St
sttt/ oM =ETeE, FER % e ("93Y "@e
FTE E1-43/2003 ) T 71 et &, T WO H

5-1-2006 1 TR g7 1 |

(. UF-41012/24/2003-31%. T (&t-1)]
T AR, T STIFER

New Delhi, the 5th January, 2006

8.0. 364. — 1n pursunance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-43/2003) of
the Central Government Industrial Tribunal /Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
management of N.E. Railway and their workman, which
was received by the Central Government on 3-1-2006.

{No. L-41012/24/2003-IR (B-)|
ATAY KUMAR . Desk Officer.

N FIN| J1F1 1 n

ANNEXURE
BEFORE SHRI SURESH CHANDRA
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL -CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR, U.P.

INDUSTRIAL DISPUTE NO. 43 OF 2003
In the matter of dispute between :

Sri Kedar
C/oP.N. Srivastava,
68-B, Kakomi Bungalow,
Kanpur
And
The Dy. Chief Engineer (Const)
North Eastern Railway,
DRM Office, Lucknow
AWARD

1. Central Government Ministry of Labour vide
notification No. L-41012/24/2003 IR (B-I) dated 27-11-2003
has referred the following dispute for adjudication to this
Tribunal ;

“Whether the action of the management of NE

Railway in terminating the services of Sri Kedar

sonof Sri Yadunandan we.f 16-4-82 is legal and

Jjustified ? If not to what relief he is entitled for 77

2. Ttisneedlessto mention full details of the case as
aficr exchange of pleadings between the parties, the concern
workman involved in the instant case stopped putlinz his
appearance before the tiibunal in the proceedings of the
case despite availing of repeated opportunities provided
to him by the tribunal for adducing his evidence in support
of his case. In view of above the tribunal is inclined to
believe that the concern workman is not interested in
prosecuting his case before the tribunal.

3. Itistherefore held that the workman is not entitled
for any relief as claimed by him for want of proot and
evidence pursuant to the present reference made 1o this
tribunal.

4. Reference is answered accordingly.

SURESH CHANDRA, Presiding Oificer

T2 freett, 5 wFad, 2006

1. 3. 365. — ireifie faam stfufm, 1947 (1947
W1 14 ) Tt 9RT 17 % ST H, 9 TR T, €. 5 W%
TE A o Hag e st e e % o, sy o
= aftwifivs foamg | st s ofrdifiter srfireroy o
AT, AR F TR (W TEr o g1-39/2003)
Y T FAT 2, I FHG TR 5-1-2006 FT A

BT AT |

(9. t9-41012/99/2003-3T8. AT, (W1-1)]
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New Delhi, the 5th January, 2006
S.0. 365 — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-39/2003)
of the Central Government Industrial Tribunal /Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of N.E. Railway and their workman, which
was received by the Central Government on 5-1-2006.
{No.L-41012/99/2003 -IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI SURESH CHANDRA
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABROUR COURT,
~ SARVODAYANAGAR, KANPUR, U.P.
INDUSTRIAL DISPUTE NO. 3% OF 2003
In the matter of dispute between :
Sri Vishwakarma Sharma
Son of Sh. Madho Sharma,
Wasaratpur Ramjanki Nagar,
Paschim Past, Wasaratnagar,
District Gorakhpur
And

The General Manager,
N.E. Railway, Gorakhpur
AWARD

1. Central Governinent Ministry of Labour, New Delhi
vide its notification No. L-41012/99/20603 IR (B-I) dated
21-11-03 hasreferred the following dispute for adjudica-
tion to this Tribunal - —

“Whether the action of the mamagement of NE

Railway Gorakhpur in terminating the services of

Sri Vishwakarma Sharma w.e.f. 16-§-84 islegal and

justified 7 If not to what relief workmen is entitled

for'?”

2. Ntisneedless to give full particulirs of the casc as
after exchange of pleadings between the partics concern
workman stopped attending the proceedings of the case
despite availing of sufficient opportunities provided by
the tribunal for adducing evidence on his behalf. It therefore

appears that the workman is not interested in prosecuting

his case'before the tribunal. Therefore the tribunal is left
with no other option but to hold that the workman is not
entitled for any relief whatsoever pursuant to the present
reference order for want of evidence.

3. Reference is therefore answered against the
workman and in favour of the Railway Management.

SURESH CHANDRA, Presiding Oificer

2 feww, 6 wral, 2006
&Y. I, 366, — i foomg srfufsm, 1947 (1947
¥ 14) H AW 17 F TN H, FET TWER V2 IF
AT Jfegren & TaudA F Ge Pt sii s wH a0
¥F o=, ey W fafie sftaifirn faam 9 ¥ w@r
STTeRfiTeR STRRToy o9 <A, . 1, S8re % T (Hed
TN o F-341/2001) F THERE T 2, | FE

ETHT T 6-1-2006 1T E3T o1 |

[Ho TaT-12012/340/2001-3E. AR, (S-1)]
N FAR, T st

New Delhi, the 6th January, 2006

8.0. 366.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-341/2001)
of the Central Government Industrial Tribunal /Labour
Court, No. I, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their
workman, which wasreceived by the Central Government
on 6-1-2006.

[No. L-12012/340/2001-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

CASE NO. LD. 341/2001

Shri Mohinder Singh,

C/o Shri Tek Chand Sharma,
25, Sant Nagar, Civil Lines,
Ludhiana-141008

Versus

The Asistant General Manager-1I,

State Bank of Patiala,

G.T. Road, Jalandhar Bye Pass

Ludhigra . Respendent

APPEARANCES
Forthe workman
For the management

Shri T.C, Sharma
Sh. N.K. Zakhmi
AWARD
Passed on 9/12/2005

1. Centrat Government vide No. 1.-12012/340/2001-
IR (B-I) dated 18-12-2001 has referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the management of State Bank
of Patiala in terminating the services of Shri
Mohinder Singh is justified ? If not what relief the
applicant is entitled 7

- 2. Counsel for the workman Shri T.C. Sharma stated
that workman is not contacting him and he has also no
address of the workman and it appear that workman is
gainfully employed somewere and the reference may be
return for want of prosecution as workman isnot contacting
him. The Ld. counsel for the management has also no
objection to the retum of the reference. In view of the
statement of the representative of the workman, as workman
isnot contacting him and he has no address of the workman,
the present reference is returned to the Central Governmertt
for want of prosecution. Central Govemment be informed.
Filebe consigned to record.

Chandigarh
Dated 9-12-2005
RAJESH KUMAR Presiding Officer
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New Dethi. the 6th January, 2006
S.0. 367. — In pursuance of Scction 17 of ihe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-410/2004)
of the Central Government Industrial Tribunal /Labour
Court,Chennai now as shown in the Annexure in the
Industrial Disputc between the employers in rclation to
thc management of State Bank of India and their
workman, which was received by the Central Government
on 06-01-2006.
[No-1.-12012/118/2004-IR (B-1)]
AJAY KUMAR _ Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR C{OURT,
CHENNAI
Tuesday. the 29th November, 2003
PRESENT : K. JAYARAMAN,

Presiding Officer
Industrial Dispute No, 410/2004
(In the maticr of the dispute for adjudication under clause
{d) of sub-section (1) and sub-scction 2(A) of Section 10 of
the industrial Disputes Act, 1947 (14 of 1947), between the
Managcment of State Bamnk of India and their workmen).

BETWEEN
Sri Jacob P. Sundar I Party/Petitioncr
AND
The Deputy Manager, IT Party/Management
State Bank of India.
Z.0. Madurai
APPEARANCES:
For the Petitioncr : M/s Balan Haridoss &
R. Kamatchi Sundaresan.
Advocates
For the Management : Mr. VR Gopalaratnam,
Advocate
AWARD

t. Centrat Government Ministry of Labour vide order
No. L-12012/1 18/2004-FR (B-I) dated 20-08-2004 has referred
this Industrial Dispute: to this Tribunal for adjudication.
The Schedule mentioned in that order is

“Whether the punishment imposed upon Shri Jacob

P. Sundar bv the management of State Bank of India,

Madurai of remioval from service is legal and justified?

If not. to what relief the workman is entitled ?7”

i | s

2. Afterthe receipt of the reference, it was taken on
file as 1.D. No. 410/2004 andi notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :

The Petitioner joined the scrvices of the Respondent/
Bank as clerk pm 11/3/89 and was working in Tuticorin
Bazzarbranch during August, 1983 and he was promoted
as Senior Assistant in the same branch. While so. the
Respondent/Bank issued show cause notice dated
1-12-2000 in respect of certain alleged incident when the
Petitioncr worked in Tuticorin Bazzar branch. The crux of
the allegations are that the Petitioner has clandestinely
retained certain unused cheque leaves in respect of a closcd
account pertaining to a customer namcly Smt.
T. Secniammal and he connived with onc Mr. M.
Paramasivam by opening a 8.B. Account and ¢nabled him
voluminous transactions. He has also issued the said
cheques to discharge is loan. Thus . he was unauthorisedly
using the said chegue Mcs knowing fully well that it
belonged to some otherperson. For this, the Petitioner has
given a detailed e:xplanation. But, even after that the
Respondent issued charge memo dated 3-1-2001 containing
six charges. The first charge is that the Petitioner with
ulterior motive in grder to utilise the cheque leaves given
by Smt. T. Seeniammal for his personal benefits without
accounting for theim properly. The second charge is that
he connived with Sri M, Paramasivam by opening S.B.
Account No. CH/6 26 and current account No. 2132 under
his introduction znd the said Sri M. Paramasivain issued
the chegue leaves surrendered by Smt. T, Seeniamimal and
surreptitiously rernoved by the Petitioner, The third charge
is that on 12-5-2000, the Petitioner handed over the Branch
Manager the four cheque leaves bearing Nos. 521965,
521964, 521962, 521958 along with letter purportedly signed
by Sri M. Paramiasivam and further seven lcaves ticaring
Nos. 521954, 521955, 521870, 521973, 521952, 52}933and
521956 dircciiy by him which shows his involvement in the
fraudulent usage of the cheques rclating to the closed
account of Smit. T' Seeniammal. The fourth charge is that
he on 26-3-2000 with an ulterior motive 1ssued a cheque
bearing Mo. 521974 favouring Sri S. Kanagaraj for Rs. 1.00
lakh which cheque ieaf was apain related to S.B. account
No. Ch3/358 of Smt. T. Secniammal. The fifth charge isthat
he carried out transaction in his S.B. account No. 906
maintained at Tuticorin branch for some other specific
purpose and from the transaction made in that account he
had e:ngaged in trade/business outside the scope of his
dutirzs in the Respondent/Brank without the knowledge of
the bank. The sixth charge is that thce Petitioner has
del iberately without altering' the -name of the branch and
wi.th ulterior motive issued a chejue bearing No. 951129
dr.. 3-11-2000 for Rs. 56,500 drziwn on current account
No. P 906 maintained at Tuticiorin branch to Sri BS K.
‘Murugan which was returned by Tuticorin Bazzar branch
knowing fully well that the said cuir.“ent account at Tuticorin
Bazzar branch has already been closed and transferred to
Tuticorin branch and by this he has acted prejudicial to the
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interest of the bank aind it would amount to gross
misconduct. For this, the Petitioner has submitted his
¢xplanation but not satisfying with his explanation, the
Respondent/Bank orderred domestic enquiry against the
Petitioner. The Responient has examined three witnesses
in the enquiry and on the side of the Petitioner three
witnesses were examined. Though none of the charges
allcged the Petitioner were proved, the Enquiry officer by
his cryptic enquiry report, without any semblance of
evidence, held that Charge Nos. 1,3, 5 and 6 were proved
and Charges 2 and 4 were partially proved. The findings
of the Enquiry Officer is contrary to evidence on record
and the Disciplinary Authority after following the
procedure has passed an order ina mechanical manner
and with a predetermined mind imposed the punishment
of removal from service. Though six charges have been
levelled against the Petitioner, none of the charges were
proved in the enquiry, but without any basis and without
any legal evidence, after conducting a farce of enquiry, the
Respondent imposed the extreme punishment of removal
from service. When there is no evidence, the Enquiry
Officer has held that charges have been proved in a most
perverse manner. Further, when there is no evidence that
the Petitioner has surreptitiously removed the cheque
leaves and the Enquiry officer has held that charges against
the Petitioner have been proved. Further, the Assistant
General Manager and Branch Manager have asked the
Petitioner to get the removed cheque leaves from Sri M.
Paramasivam and it is false to contend that the Petitioner
has ‘produced the alleged missing Cheques. When the
Petitioner has stated that Mr. Kanagaraj was not known
to himand he never issued any cheques to him, the Enquiry
Officer has curiously come to the conclusion that the
Petitioner has not examined the said Kanagaraj on his
side. Therefore, the Enquiry Officer without locking into
any evidence has come to the perverse Finding contrary
toevidence on record without any legal evidence and inan
arbitrary manner. The Disciplinary Authority also without
considering any of the objections raised by the Petitioner
has imposed the capital punishment of removal from service
by his order dated 4-12-20002, The Appellate Authority
also has confirmed the order of Disciplinary Authority after
giving a farce of personal hearing by an order dated
28-3-2003. Further, the Respondent has not considered
the unablemished past record of the Petitioner. Even
though the alleged incident happened during 1999, the
Respondent took their own to conclude the proceedings
after four years while knowing fully well that the Petitioner
has completed pensionable service of 25 years in another
three months with a sole intention and in a preconceived
manner, the Respondent had imposed the punishment of
removal from service in December, 2002. This will prove
the malafide of Respondent/Management. Hence, for all
these reasons, the Pelitioner prays that this Tribunal to
pass an award directing the Respondent/Management to
reinstate him into service with full back wages, continuity
of service and other atttendant benefits with costs.

4. As against this, the Respondent in its Counter
Statement alleged that all the allegations made by the
Petitioner are false, The domestic enquiry has been

conducted in a fair and proper manner after following
principles of natural justice. The Enquiry Officer onthe
basis of evidence available onrecordand after analysing
them had arrived at and given the finding to the effect
charges 1,3,5 and 6 were proved and charges 2 and 4
were proved partly. Since the Petitioner has not questioned
the fairness of enquiry or conduct of enquiry, it is just
and proper for the Tribunal not to interfere either with
the findings or with the Punishment imposed by the
Disciplinary Authority and confirmed by the Appellate
Authority. The charges levelled against the Petitioner are
serious in nature and therefore, the Petitioner does not
deserve any sympathy. The Disciplinary Authority and
Appellate Authority after considering the representations
made by the Petitioner had passed the orders. Since the
Petitioner herein was holding the post of trust where
honesty and integrity are inbuilt requirements of
functioning and he was required to discharges his duties
with utmost integrity, honesty, devotion and diligence
and since the Petitioner has not conducted himself in
the manner mentioned above, the punishment imposed
cannot be considered grossly disproportionate to the
charges levelled against the Petitioner. Hence, for all
these reasons, the Respondent prays that the claim may
be dismissed with costs.

5. Imsuch circumstances, the points for may
determination are;—

() “Whether the punishment imposed on the
Petitioner by the Respondent/Bank of
removal from service is legal and
Jjustified ?

(i) Towhat relief the Petitioner is entitled 7
Points No. 1:—

6. In this case, the Petitioner has raised this dispute
questioning the punishment imposed against him for the
removal from service. The allegation of the Petitioner is
that while he was working asa clerk inthe Respondent/
Bank branch at Tuticorin Bazzar branch, it was alleged
that he has clandesinely retained certain unused cheque
leaves in respect of closed account pertaining to Smt. T,
Seeniammal and secondly, he was engaged in commercial
business and thirdly, he was connived with one Sri M.
Paramasivam by opening a saving bank account and
enabled voluminous transactions and he was a business
partner for the said Sri M. Paramasivam and it was alleged
that he hasretain the cheque leaves belonging to Smt. T.
Seeniammal for repaying the loan to third parties and he
has borrowed money from Kanagaraj and he also used
the cheque leaves belonging to Smt. T, Secniammal for
repaying to Mr. Kanagaraj. Further, it was alleged that he
used the cheques pertaining to Tuticorin Bazzar branch
knowing fully well that the account was closed. Thus, six
charges were framed against him and Enquiry Officer has
come to the conclusion that four charges out of six were
fully proved and two charges were partly proved, without
going into the legal evidence in a perverse manner and
contrary to evidence he has given the report. it is further
allleged by the Petitioner that Disciplinary Authority
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without considering any of the objections raised by the
Petitioner has imposed the capital punishment of removal
from service by an order dated 4-12-2002 anditwas also
his contention that the Appellate Authority also
confirmed the order of Disciplinary Authority without
applying his mind.

7. In this case, both sides have not adduced any
oral evidenee and the Petitioner has nol questioned the
conduct of enquiryor fairness of the enquiry and both
sides have marked documents and they argued the
matter. On the side ofthe Petitioner 15 documenis were
marked. The Petitioner marked the copy of the show
cuase notice issued by Respondent as Ex. W1 and his
reply to show cause notice as Ex. W2. Xerox copy ofthe
charge memo issued by Respondent is marked as Ex. W3
and he has filed copy of correction to charge memo as
Ex. W4. Xerox copy of the explanation to the chargememo
is marked as Ex. W5. Xerox copy of the enquiry
proceedings is marked as Ex. W6. Xerox copy of the
statement of Presenting Officer 1o Enquiry Officer is
marked as Ex. W7. Xerox copy of the defence submission
to Enquiry Officer is marked as Ex. W8. Xerox copy of
the letter enclosing enquiry report is marked as Ex. W9
and Xerox copy ofthe defence comments on enquiry
report is marked as Ex, W.10. Xerox copy of the 2nd
Shaw cause notice issued by Respondent is marked as
Ex. W 11. Xcrox copy of the order imposing punishment
of removal by the Disciplinary Authorityis Ex W12, Xerox
copy of the appeal against the order of Disciplinary
Authority is marked as Ex. W 13. Xerox copy of the
exhibits in enquiry proceedings were marked as Ex. W14
and W 15. Onthe side of Respondent copy of the order
of Appellate Authority is marked as Ex. M1. With thesc
doocuments, it has to be seen whether the Petitioner has
established his contention that Enquiry Officer, ina pre-
determined way has come to the perverse finding and
whether the Disciplinary Authority and Appellate
Authority has imposed the punishment without applying
his mind. :

8. Learned consel for the Petioner contended that
the first charge framed against the Pettioner is that on
26-5-1999 Smi, T. Seeniammal, account holder of CH3/
358 known to the Petitioner has handed over to him
along with relevant pass book and 24 unused cheque
leaves bearing Nos, 521952 to 521975 through Sri
Inbaraj and Sri Subhaidr, S/0 Smt. T. Seemiammal and the
Petitioner with an ulterior motive, in order to utilise the
cheque leaves for his personal benefits, retained the unused
cheque leaves without accounting for them properly. On
the side of the Respondent/Management three witnesses
were examined. The first witness namely the Accountant
Mr. Karmegaraj who alleged 1o have received the letter
from Smt. T. Sceniammal with unused cheque leaves. The
second witness namely Branch Manager Mr. Gnana
Mohan Ross, and third witness is Mrs. R. Kamala, who s
S.B. account clerk. Out of these three persons, the first
witness who alleged to have received the unused cheque
leaves and letter from Smt. T. Seeniammal, has stated that
he did not remember anything except that they were handed
over to him by a small boy. The seeond witness who was
examined on the side of the Respondent namely the Branch

Manager cannot be spoken anvthing about the letter of
Smt. T. Seeniammal or handing over unused of unused
cheque lcaves to the Petitioner. Only the third witness
who was exaamined on the side of the Respondent has
stated that after she was receving the letter and unused
cheque leaves. she has entrered the same into account and
she searched the register for recording the unused cheque
leaves and since she could not found the same and she
entrusted the remaining job to the Petitioner. She hasnot
stated that she has given the unused cheque leaves 1o
the Petitioner. With this evidence, the Enquiry Officer
has come to the conclusion relying on the evidence of
third witness that unused cheque leaves were given to
the Petitioner. But on the other hand, it is clearly
established by the Petitioner before the domestic enquiry
that after handing over the letter and unused cheque leaves.
it nced not be recorded in any one of the registers and
unused cheque leaves are required'to be destroved by the
concerned clerk and only on a separate charge has been
framed against her, she has given the false evidence before
the domestic enquiry that she has handed over the same to
the Petitioner. But, she has not clearly stated that she has
handed over the unused cheque leaves to the Petitioner,
Under such circumstances, the findings of the Enquiry
Officer is perverse and without any legal evidence. the
Enquiry Officer has come to the conclusion that charges
have been proved and for deciding this, he has stated that
this charge should be analysed with other charges framed
against the Petitioner and he has stated that one Sri M.
Paramasivam was introduced to the bank by the Petitioner
and thoughthe said Sri M. Paramasivam was examined
onthe side ofthe Petitioner, his statement of inadvertently
taking the cheque book from the Accountant table cannot
be given any credence. Under such circumstances, the
charge framed against the Petitioner has been proved.
But, when there is no clear evidence and when the eve
witnesses have not given any direct evidence that the
unused cheque leaves were given to the Petitioner, it
cannot be said that the charge framed against him has
been proved., Further, unused cheque leaves were
produced by ‘Sri M. Paramasivam with a letter to the
Branch Manager, The Branch Manager has refused to
receive and refused to sce the said Sri M. Paramasivam
and therefore, Sri M. Paramasivam who was known to
the Petitioner has given the letter along with unuscd cheque
leaves. Under such circumstances, when the direct
evidence is there to show that unused cheque leaves were
taken away by the said Sri M. Paramasivam, with a pre-
determined mind the Enquiry Officer has come to the
conclusion that the Petitioner has taken the unused cheque
leaves with an ulterior motive which is perverse. contrary
to evidence on record and the findings are arbitrary. On
the other hand, learncd counsel for the Respondent
contended that the reason given by the Enquiry Officer is
proper and under such circumstances, it cannot be
concluded that the findings of the Enquiry Officer is
perverse.

9. But I find much force in the contention of the
learned counsel for the Petitioner because when DW3 Sri
M. Paramasivam has clearly stated that he has taken the
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Ioose cheques from the table of Accountant and when he
has produced the cheques through the Petitioner with a
letter and said loose cheques and it was refused to receive
by the Manager, it cannot be said that his evidence should
notbe believedin the enquiry. Further, when the Enquiry
Officer has relied on the evidence of management witness
No. 3 namely one Smit. Kamnala, he has not stated any reason
for rejecting the evidence given by DW3 namely Sri M.
Paramasivam. Further, inthe enquiry, there is no director
circumstantial evidence to prove that unsed cheque leaves
bearing Nos. 321952 to 521975 were given to Petitioner
gither by son of Smt. T. Seeniammal or by ¢fficials of
Respondent/Bank. Under such circumstances, 1 find the
findings given by the the Enquiry Officer and the
punishment imposed by the Disciplinary Authority relying
on the findings given by the Enquiry Officer and also the
order of Appellate Authority are perverse.

10. Learned counsel for the Petitioner contended
that the second charge framed against the Petitioner is
that he has connived with Sri M. Paramasivam by opening
a Savings Bank Account No. CH/626 and Current Account
No. 2142 under his introduction and the said account holder
Sri M. Parasivam hasissued Cheque No. 521967 onone
of the cheque leaves surrendered by Smt. T. Seeniammal
and surreptitiously removed by the Petitioner. Learned
counsel for the Petitioner contended that here again when
the Respondent/Bank has not proved that the Petitioner
has surreptitiously removed the unused cheque leaves of
Smt. T. Seeniammal, it cannot be said that there was
connivance between Sri M. Paramasivam and the Petitioner.
No. doubt, Sri M. Paramasivam opened an account inthe
Respondent/Bank on the introduction of the Petitioner,
but on that ground, no one can say that with the connivance
of Sri M. Paramasivam, the Petitioner has opencd the
account and there is no direct or circumstantial evidence
to the contention of connivance between the Petitioner
and Sri M, Paramasivam and hence, it cannot be said that
the second charge has been proved by the Respondent/
Bank. Further, it is ¢stablished before the enquiry that Sri
M. Paramasivam has got number of dealings with the
Respondent/Bank and he was also given overdraft facility
inthe bank. Under such circumstances, itcannot be said
that Sri M. Paramasr.a. bas opened the account with the
connivance of the Petitioner to use the unused cheque
leaves belonging to Smt. T. Seeniammal. Therefore, learned
counsel for the Petitioner contended that this charge also
was not proved before the enquiry, but with a pre-
determined mind, the Enquiry Officer has held this charge
was also partially proved by the management,

11. On the other hand, learned counsel for the
respondent contended that no motive was attributed against
the Enquiry Officer and fairness & conduct of enquiry has
not been questioned before this Tribunal. The enquiry
has been conducted in a fair manner and principles of
natura} justice has been strictiy followed in this case. Under
such circumstarices, it is just and proper for the Tribunal
not to interfere either with the findings or with the
punishment imposed by the Disciplinary Authority.

104 GI/06—21

12. But, T find much force in the contention of the
learned counsel for the Petitioner because when the
allegation that the Petitioner has surreptitiously removed
the unused cheque leave belonging to Smt. T. Sceniammal
has not been proved before the enquiry, it cannot be said
that the Petitioner with the connivance of Sri M.
Paramasivam has opened the S. B, account and Current

-account and the said Sri M. Paramasivam has issued

unused cheque leaves of Smt. T. Seeniammal and
therefore, 1 find the allegations with regard to second charge
are vague and without any substance.

13. The next charge framed against the Petitioner is
that on 12-5-2000, the Petitioner has handed over the

‘Branch Manager four Cheque leavesbearing Nos. 321965,

521964, 521962 and 521958 along with letter purportedly
signed by the Sri M. Paramasivam and other seven
cheque leaves bearing Nos. 521954, 521955, 521870,
521973, 521952, 521953 and 521956 directly to the
Manager, which shows his involvement in the frauduient
usage of the cheques relating the closed account of
Smt. T. Seeniammal. Learned counsel for the Petitioner
contended that when the Assistant Gencral Manager and
Branch Manager asked the Petitioner to get the unused
cheque leaves from Sri M. Paramasivam and when
Sri M. Paramasivam came to the branch to see the Manager
to surrender the cheque leaves and when it was refused by
the Branch Manager, It canot be said that the Petitioner
who is known to Sri M. Paramasivam has handed over the
cheques with a letter, which proves that he has not involved
in the fraudulent usage of cheque leaves of closed account
of Smt. T. Seeniammal. Further he has argued that Sri M.
Paramasivam was examined on the side of the Petitioner
and he has stated that he has come to the office of the
Branch Manager and that he tried to hand over the cheque
Ieaves to the Branch Manager, but the Branch Manager
refused to see him and to receive the same and then only
he has handed over the cheque leaves to the Petitioner
along with the letter. The Enquiry Officer has not stated
any vatid reason for rejecting this evidence of Sri M.
Paramasivam. The Enguiry Officer’s opinion that SriM,
Paramasivam has alleged to have handed over the unused

_cheque leaves on two instalments, which cannot be

believed and it is only the Petitioner with the connivance
of Sri M. Paramasivam has returned the same and therefore,
he has come 1o the conclusion that this charge has been
proved. Bud, it is far fetched idea that the Petitioncr with
the connivance of 811 M. Paramasivam involved in the
fraudulent usage of cheque leaves. When there is no direct
or circumstantial evidence to the claim of the bank that the
Petitioner has involved in the incident, the Enquiry Officer

“has come to the conclusion with a vague inference to be

drawn from the circumstances. Therefore, I find this charge
has also not been proved by the management.

14. The fourth charge framed against the Petitioner
is that on 26-3-2000 the Petitioner with ulterior motive issued
cheque bering No.521974 tn favour of Sri Kanagaraj for
Rs. 1,00,000 and the cheque lcaf issued by the Petitioner
was again from the said lot of S, B. Account No. CH3/358
of Smt. T. Seeniammal. Learned counsel for the Petitioner
here again contended that it is not established that the
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cheque bearing No. 521974 wasissued by the Petitioner
ind when the signature has not been identified by any
e of the witnesses ¢xamined on the side of the
Respondent/Bank, and no one has stated that the signature
was that of the Petitioner, it cannot be said that the
Petitioner has issued the cheque bearing No. 521974 to Sri
S. Kanagaraj.
Kanagaraj was not examined in the enquiry. The Enquiry
‘Officer relying on the evidence of Branch Manager, whgo
has stated that the said Mr. S. Kanagaraj has told him that

one of the cheques was issuedby Mr. Jacob, (the Petitioner .

herein) has come 1o the conclusion that the cheque bearing
No. 521974 was issued by the Petitioner. But, I find that the
-charge has not been substantiated by the evidence
produced by the respondent/Management. The
respondent/Management has not given any reason fornon
examination of St S. Kanagaraj before the domestic enquiry.
Further, the signature found in the cheque bearing No.
521974 has not been identified as that of the Petitioner.
Under such circumstances, I find there is no direct or
circumstantial evidence to substantiate the contention of
the Respondent/Bank, that the cheque No. 521974 was
issued by the Petitioner. But on the other hand, the Enquiry
Officer has come to the conclysicn that the evidence of
Branch Manager carries more weight on his opposition
rather than the outside witness. Ifind thereis no substance
in the contention of the enquiry officer holding that the
evidence of Branch Manager carries more weight because
of his position. When no reason was stated for non
examination of Sri S. Kanagaraj whenno reason was stated
by the Respondent/Bank for non-sending of the disputed
signature for comparison handwriting expert opinion, the
findings given by the Enguiry Officer is perverse. Under
such circumstances, I find this charge has also not been
proved against the Petitioner.

15. Then the next charge framed against the Petitioner
is that he has carried out transaction in his current account
{Staff A/C.) No. 906 for some other specific purpose
which is evident from the transactions he made in two
cheques for Rs.  1,00,000/- each in his favour drawn on
Canara Bank, Chidambaram Nagar branch and credited to
his account on 6--5-1998 and 23-5-1998 respectively and
he has received the amount of Rs. 1,00,000/- from Sri S.
Kanagaraj by means of cheque drawn on Canara Bank,
Chidambaram Nagar branch and his application for banker’s
cheque dated 4-6-93 for Rs. 2,00,000/- favouring Sales
Officer by remitting cash andits cancellation subsequentty
on 8-5-98 clearly establish that he has ¢ngaged in trade /
bussniess outside the scope of his duties without the
knowledge of the Respondent/Bank. Leamned counsel for
the Petitioner conicnded that when the Petitioner has given
an explanation for what reason he has received ali these
amounts in his account and when there is no contra
evidence produced by the Respondent/Bank that it was
the dealing for some other purpose alleged by them, the
Enquiry Officer has come to the conclusion that these
transactions were made as alleged by the Petitioner. But,
on the other hand, he has come to a contrary view stating
that the charge framed against the Petitioner in this case
has been proved, in a perverse manner. Learned counsel

voamp | '

It is further curious to note that Sri S.-

for the Petitioner further contended that drawer of the
cheque Mr. Vallirajan who was examined on the side of the
Petitioner issued two cheques to him and these two cheques
represent share of Petitioner’s wife in the sale proceeds of
immovable property and he has also produced copy of
agreement entered into between Sri Vallirajan and his
Mother-in-faw and since there was encumbrance in the
deal and which was not materialised, the money was
returned back to Mr.Vallirajan and therefore, there is no
substance in the allegation that the Pefitioner has some
other transactions or trade or business outside the scope
of his duties. With regard to the allegation that he has
received Rs.1,00,000/- from Mr.S Kanagaraj, the
Respondent/Management has not produced any material
document to show that the Petitioner has received
Rs. 1,00,000/- from Sri .S Kanagaraj. Though the Enquiry
Officer relied on the documents PE6 and PE42, the drawer’s
signature in PE6 and payee’s signature in PE42 do not
belong to Petitioner and it was also not established by the
Respondent/Management that it was the signature made
by the Petitioner and under such circumstances, it cannot
be said that the said transaction was made by the Petitioner
and with regard to other allegation that he has made an
application for banker’s cheque, the Petitioner has stated
that he has filled up the banker’s cheque application on
behalf of Mr. Hendry, Chairman of Tuticorin Municipality,
who happens to be his friend. Further, the Petitioner has
examined the said Mr. Hendry in his evidence in the enguiry
and he has stated that he has asked the Petitioner to fillup
the application. Under such circumstances, when there is
no contra evidence to rebut the evidence of Mr.Hendry
and Mr. Vallirajan, it cannot be said that the Petitioner had
dealings with these persons outside the scope of his duties.
Learmned counsel for the Petitioner further contended that
it was not clearly established before the enquiry nor before
this Tribunal that the 5th charge framed against the
Petitioner has been proved and hence, it cannot be said
that the charge No.5 framed against the Petitioner hasbeen
proved in the enguiry.

16, Here again, I find much force in the contention
of the learned counsel for the Petitioner because though
the Respondent/Bank has framed the charge that the
Petitioner has engaged in trade or business outside the
scope of his duties, the Respondent/Bank has not
established from what evidence they have come to such
conclusion. Further, when the Petitioner has given an
explanation for the transaction made in his account and
when he has proved the same through documentary
evidence and also oral evidence that these transactions
were made only for the purpose he has mentioned in the
Claim Statement and when there is no evidence contra to
these things, it cannot be said from vague inferences that
the charge has bcen proved by the Respondent/
Management. Therefore, I find this charge has also not
been proved by the Respondent/Bank.

17. The sixth charge framed against the Petitioner
is that he has deliberately without altering the name of the
branch and with ulterior motive issued a cheque bearing
No. 951129 dt. 3-11-2000 for Rs. 56.500/- drawn on in his
currenteccount No. P906 maintained at Tuticorin branch
to Sri.P.S. K. Murugan which was returned by Tuticoriu
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Bazzar branch and he was well aware that the said current
account at Tuticorin Bazzar branch has already been
closed and transferred to Tuticorin branch. In this case,
learned counsel for the Petitioner contended that no
doubt, the Petitioners’s account was transferred to
Tuticorin Branch pursuant to his transfer from Tuticorin

Bazzar branch and it is the usual practice in the’

Respondent/Bank that even if the account is transferred
the remaining cheques can be issued by. altering the
branch name. Further, even assuming that the cheque
was issued without altering the name, it was only an
omission and therefore, it cannot be said that the
Petitioner has acted prejudicial to the interest of the bank.
Under such circumstances, it cannot be said that this
charge framed against the Petitioner has been proved.

18. I find some substance in the contention of the
learned counsel for the Petitioner. No doubt, it is admitted
that the petitioner has been transferred from Tuticorin
Bazzar branch to Tuticorin branch and it is no doubt true
that his account has been transferred to Tuticorin branch.
It is the contention of the Petitioner that it is the usual
practice in the Respondent/Bank that when the account
has been transferred, the unused cheques can be utilised
by changing the name of the branch and it is not the case
of the Respondent/Bank that there is no such practice as
alleged by the Petitioner. Under such circumstances, I do
not find by issuing the cheque without altering the name
of the branch is an act prejudicial to the interest of the bank
and therefore, it cannot be said as a misconduct or gross
misconduct in terms of clause 521(4)(j) of Sastry Award,
Under such circumstances, I find the findings given by the
Enquiry Officer in respect of all the charges are perverse
and contrary to evidence on record and which is arbitrary
in nature. I also find that neither the Disciplinary Authority
nor the Appellate Authority has considered the defence
forwarded by the Petitioner and they have blindly relied on
the findings given by the Enquiry Officer and imposed the
severe punishment of removal from serviceon the Petitioner.
Therefore, for all these reasons, I find this point in favour
of the petitioner.

Point No. 2:—

The next point to be decided in this case is to what relief,
the Petitioner is entitled?

19. In view of my foregoing findings that the
punishmeit of removal from service imposed by the
Respondent/Bank against the Petitioner in this dispute is
not legal and justified, I find the Petitioner is entitled to the
relief as prayed for. Therefore, I direct the Respondent/
Bank to reinstate the Petitioner forthwith with full back
wages, continuity of service and all other attendant
benefits. No Costs.

20. Thus, the reference is answered accordingly.

(Dictated to the P. A, transcribed and typed by him,
corrécted and pronounced by me in the open court on this
days the 29th November, 2005.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:—

On either side : None

Documents Marked.—

For the I Party/Petitioner: —

ExNo.  Date Description ‘

w1 01-12-2000  Xerox copy of the show-cause
notice issued to Petitioner

W2 06-02-2001  Xerox copy of the reply to show-
cause notice

w3 03-09-2001  Xerox copy of the charge memo
issued to Petitioner

W4 18-09-2001 Xerox copy of the correction to
charge memo

W5 21092001  Xerox copy of the explanation to
charge memo

W6 Nil Xerox copy of the enquiry
proceedings

w7 1607-2002  Xerox copy of the submission of
Presenting Officer

W8 - 22082002 Xerox copy of the defence
submission

w9 07-09-2002  Xerox copy of the letter from
Respondent enclosing enquiry
report

w10 Nil Xerox copy of the coniments on
enquity report

wil 12-11-2002°  Xerox copy of the 2nd show-cause
notice

wWi2 04-12-2002  Xerox copy of the order
imposing punishment of removal

WI3 1502-2003  Xerox copy of the appear
preferred by Petitioner

Wi4 Nl Xerox copy of the Petitioner’'s
exhibits marked in Enquity
proceedings

W15 Nl Xerox copy of the Respondent’s
exhibits marked in Enquiry
proceedings

For the I Party/Management,—

ExNo. Date Description

Ml 280303  Xerox copy of the order of
Appellate Authority
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New Delhi, the 6th January, 2006

S.0. 368. — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmenl hereby publishes the award (1D No.-144/2003)
ofthe Central Government Industrial Tribunal /L.abour Court,
Chennai now as shown in the Annexure in the Industrial
Disputc between the cmployers in relation to the management
of Karur Visya Bank Ltd. and their workman, which was
received by the Central Government on 06-01-2006.

[No. L-12012/244/2003-IR (B-1}]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 14th September, 2003
Present:
K. JAYARAMAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 144/2003

In the maticr of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2( A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Karur Vysya Bank and their workmen,

BETWEEN
The Generat Secretary,
Karur Vysyva Bank,
Employees Union,
Bangalore, © 1 Party/Claimant
AND

The Deputy General,
Manager. Karur Wsya

Bank, Karur, . I Party/Management
Appearance:
For the Claimant Ms.D Hariparanthamar, Adovate
For the Managciment . M/s. T.S.Gopalan & Co.,
Advocates
AWARD

1. The Central Government, Ministry of Labour vide
Order No. L- 12012/244/2003-IR(B-1) dated 14-11-2003 has

A pn I ¢

referred this industrial deispute to this tribunal for
adjudication. The Schedule mentioned in that order is —

“Whether the dismissal of Shri G. Karunakaran by
the management of Karur Vysya Bank is legal and
justified? If not, to what relief the workman is
entitled 7"

2. Afterthe receipt of the reference, it was taken on
file as I.D. No. 144/2003 and notices were issued to both
the partics and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the Claim
Statement are bricfly as follows:—

The pctitioner Union espouses the cause of Sri
G.Karunakaran who was working as a clerk in the
Respondent/Bank. He joined the services of the
II Party/Management as a clerk in August, 1969 and his
services were confirmed during August, 1970. He was
appreciated by the II Party/Management for his
involvement i marketing and for his remarkable
achicvement in mobilisation of rainbow savings accounts,
While so, Il Party/Management issued memo dated 28-8-
2001 to the concerned workman with regard to outside
borrowings and called for his explanation. The concerned
employce has submitted his explanation. Instead of
appreciating the concerned employee for disclosing the
details, the II Party/Management issued a memo dated
21-9-01 to the concerned employee with malafide intention.
The first charge alleged against the concerned employeeis
that he borrowed huge sums of money from third parties
and he was nol in a position to keep up his financial
commitment and thereby increasing huge debts and failure
to rcpay the loans promptly was an act unbecoming of a
bank employce and in a manner affecting the image of the
bank. The second charge levelled against the concerned
employce is that cheque book issued to him for wjthdrawal
of amounts was misused by him for raising of and
repayment of Joan. The third charge against the concerned
employec is that he sold the bike purchased by him by
availing loan from the bank to onc Mr. Veeramani without

-the knowledge of the bank and without closing the bank

loan and that he unauthorisedly sold the vehicle to a third
party and acted against the interest of the bank and they
classified as acts of gross misconduct under clause 19.5(j)
of the Bipartite Settlecment. Though the concerned
cmployee has given an explanation, the II Party/
Management ordercd an enquiry, The said enquiry was
not fair and proper and the same is liable to be set aside.
The allegations made against the concerned employee are
almost pertaining to his private affairs and personal
transaclions and therefore, initiating disciplinary action
for the same is without power and jutisdiction. The Enquiry
Officer was subordinate Lo the complainant, hence the total
cnquiry is biased and against the principles of natural
justice. When the concerned employee wanted to mark a
letter dated 1-12-2001 which he received from his co-brother
Mr. Thirugnanasambandam in the enquiry, the Enquiry
Officer rejecied the same. Thus, the denial of marking the
document is against the lcgal provisions. Though the
allegations would not constitute any misconduct under
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the provisions of Bipartite Settlement regarding disciplinary
action, though the concerned employee has not committed
any misconduct and though there was no¢ legal and
acceptable evidence to establish the charges and
misconduct levelled against the workman concerned, the
Enquiry Officer submitted his findings in a biased and
partisan manner which is not legal. Without considering
the explanation of concerned employee, the Disciplinary
Authority also accepted the findings of the Enquiry Officer
and 1ssued 2nd show cause notice proposing to dismiss
the concerned workman form service and by an order dated
18-9-2002 the Disciplinary Authority dismissed the
concerned employee from service without any notice.
Borrowing of loan and receiving cheque book and using
the same for his personal transaction would not amount to
misconduct much less an actionable misconduct under the
provisions of Bipartite Settlement, therefore, the IT Party/
Management cannot take disciplinary action for anything
and everything against the concerned employee. When
there was no complaint from any of the creditors against
the concerned workman, initiating disciplinary action
against the concerned employee is malafide and also a
clear case of colourable exercise of powers. Further,
incurring of debts which is excessive according to
Respondent/Manage ment is only a minor misconduct under
clause 19.7(1) of Bipartite Settlement and maximum penalty
is only stoppage of increment not longer than six months,
When there was no evidence to prove any act prejudicial
to the interest of the bank or causing loss to the bank, the
II Party/Management cannot invoke the clause under
Section 19.5(j). When the concerned employee clearly
established the source of income which are sufficient to
discharge the loan and the interest, the findings of the
Enquiry Officer is against the evidence on record. When
the concermned workman has not violated any rule, regarding
the Savings Bank account, the finding that the concerned
employee has misused the cheque book facility is illegal
and unjust. When the clerk like the concerned employee is
entitled to avail loan on various heads upto Rs.12.00 lakhs
from the II Party/Management itself, it is not justifiable to
dismiss the concerned employee for incurring loan to the
tune of Rs.4.70 lakhs and come to a conclusion that he has
committed a grave misconduct. Both the Enquiry Officer
and Disciplinary Authority have failed to see the vehicle
was sold only after clearing the loan and cancelling the
hypothecation and hence, no guestion of seeking
permission or unauthorised sale would arise. Further, the
Disciplinary Authority failed to take into account the long
unblemished and meritorious service of the concerned
employvee while passing the dismissal order, hence, it is
illegal. Hence, for all these reasons, the Petitioner Union
prays that an award may be passed to reinstate the
concerned employee into service with continuity of service,
back wages and other attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that the Respondent/Bank is a
banking company paid wages and other allowances to
award staff on par with the nationalised banks. Further, the
Respondent/Bank functions on the faith and confidence
reposed on its employees and it expects its employees to
maintainabsolute integrity and conduct their private affairs

within their means. Thus, the employees are expected not
to indulge in excess borrowings as it may tend them to
resort to malpractices in the matter of handling of moneyes
of bark and its customers. The bank employees are required
to maintain a S.B. account for the purpose of crediting their
salaries and they are also required to issue cheques after
ascertaining that they are having sufficient balance in their
account at the time of issue of cheques and cheques arc
not to be used as security for getting loans. In the last
week of June, 2001, a fraud commitied at Karur Central
Branch of Respondent/Bank can to light. When the matter
was probed into it was found that Mail Transfer advices
received by the Karur Central Branch were not of the bank
stationery and signature of the officer of issuing branch
(Palani branch) was also forged. It was found that the S.B.
account in the name of Mr. R. Boobathi fictitiously opened
and introducer of this account namely one Mr.B. Suresh ..
also denied of having introduced any customer by name R.
Boobathi. Thus, by the above fraudulent transaction,
Rs. 8.2 lakhs was unauthorisedly withdrawn from the bank.
The Chief Branch Manager of Karur Central Branch were
the concerned employee was working submitted a detailed
report giving dctailed reasons as to how the involvement
of concerned employee in the fraud could not be ruled out,
It was followed by a further detailed report in December,
2001. The police also interrogated the concerned employee
and in the course of interrogation the concerned employce
informed that he had a borrowing of Rs. 4.7 lakhs from 19
parties besides a sum of Rs.1.8 lakhs taken as1oan from his
co-brother. In that he confessed that he used to issue post
dated cheques for getting loans from financiers and by
repaying the loans, the cheques were not presented. On
23-10-1998 the concerned employee availed a vehicle loan
of Rs.46,000/- and the said vehicle was also under
hypothecation with the bank. When the loan was
outstanding without the Knowledge of the bank, he had
sold the vehicle to one Mr.Vecramani by handing over the
vehicle to him. Thus, he unauthorisedly sold the vehicle to
a third party and acted against the interest of the bank. It is
no doubt true that notwithstanding several circumstances
placing needle of suspicion against the concerned
emplovee in fraud of unauthorised withdrawal of Rs.8.2
lakhs, the Respondent/Bank felt that the excess borrowings,
the issue of cheques as sccurity for getting loans, the
disposal of vehicle which was purchased with a loan taken
from the bank were sufficient to initiate disciplinary action
against the concerned employee. Since the explanation
given by the concerned employee was not satisfactory, an
emqjuiry was ordered to be conducted against him. The
Enquiry Officer gave his report holding that charges against
the concerned employee have been proved. Thereafier,
considering the submissions made by the concerned
employee, the Disciplinary Authority after issuing 2nd
show cause notice imposed the punishment of dismissal.
Even the appeal preferred by the concerned employee was
rightly dismissed by the Appellate authority. Apart from
the charges proved in the enquiry, the circumstances
pointed out by the Branch Manager of Karur Central Bank
branch strongly suggesting the involvement of concerned
employee in the fraud and therefore, the Respondent/Bank
could not repose confidence in him. The enquiry was



888 THE GAZETTE OF INDIA : JANUARY 28, 2006/MAGHA 8, 1927

[Part II—SEC. 3(11)]

conducted in a just and proper manner against the
concerned employee and principles of natural justice has
been followed and not violated as alleged by the Petitioner.
Merely because Mr. Swaminathan was Scale IV officer
which is a higher scale than Scale IT of Mr. Ramakrishnan,
it cannot be concluded that Mr. . Ramakrishnan, was
subordinate to Mr. Swaminathan. The burden of proving
that he has received the gift from his co-brother is upon
the concerned employee which is not proved in the enquiry
and therefore, the conclusion arrived at by the Enquiry
Officer cannot be questioned by the Petitioner, the
Respondent/Bank issued several periodical circulars
governing the conditions of employment and breach of
those circulars would amount to an act prejudicial to the
interest of the bank. Though the excess borrowings is a
minor misconduct, the same coupled with other acts would
assume grave consequence and would be an act
incompatible to employment in the service of the
Respondent/Bank. By using his position as cmployee of
the Respondent/Bank by issuing post dated cheques, he
was able to borrow such a huge loan which he could not
repay out of his normal known source of income namely
his salary. The maximum loan for award staff from the bank
including housing loan cannot be more than
Rs. 7.15 lakhs and in the present case, the concerned
employee had already availed loan from the bank to the
extent of Rs. 2.09 lakhs and the borrowings referred to in
charge sheet were over and above the loan taken from the
bank. With regard to parting with the possession of vehicle,

it is clear evidence that he has parted with the possession

of vehicle even in December, 1998. Hence, the findings of
the Enquiry Officer cannot be questioned by the concerncd
employce. In any event, consideration of past record is to
mitigate the misconduct and the concerned employee has
not brought out any cxtenuating circumstances warranting
lenient punishment. Hence, for all these reasons, the
dismissal of the conccrned employees is fully justified and
valid in law and there is no scope to interfere with the
punishment imposed on him. Hence, the Respondent prays
to dismiss the claim with costs.

5. Under these circumstances, the points for my
consideration are-

(i) ““Whether the dismissal of the Sri G.
Karunakaran by the respondent/Management
is legal and justified ?

(i) To what relief the conccrned employee is
entitled?”

Point No. 1:-

6. In this case, though the Petitioner has raised
doubts about the conduct of enquiry is not just and proper,
subsequently, the learned counsel for the Petitioner
represented that he will argue in all the issues and therefore,
the Tribunal need not consider the preliminary issue with
regard to conduct of enquiry. as such, we have to consider
the entirc case under section 11A of the Industrial Disputes
Act.

7. The Respondent/Bank has framed three charges
against the concerned employee. the first charge against
the concerned employee was that he had borrowed huge

oW | o

sums of money from third parties and was not in a position
to keep up the financial commitments and he has confirmed
the borrowings a sum Rs, 4,70,000 apart from Rs. 1,80,000
from his co-brother for his son’s education and he was
informed that the net salary drawn by him is not sufficient
to meet cven the interest obligation on the amounts
borrowed by him, thus,by incurring huge debts and failing
to promptly repay the same, he acted unbecoming of a
bank employee in a manner affecting the image of the
Respondent/Bank. Before the domestic enquiry, the
Respondent/Bank has cxamined two witnesses. The first
witness is with regard to purchase of vehicle and the second
witness namely the Manager of the Karur Vysya Bank was
examined to prove the first charge against the concerned
employee. On the side of the Respondent/Bank, nine
documents were marked. The contention of the
Respondent/Bank is that the award staff namely the
concerned employee and other employees are paid wages
and other allowances on par with the nationalised banks
and the Respondent/Bank functions on faith and
confidence reposed in its employees and therefore, the
Respondent/Bank expects its employees to maintain
absolute integrity and conduct their private affairs within
their means and the employees of the Respondent/Bank
are expected to no indulge in excess borrowings as such
borrowings may tend them to resort to malpractices in the
matter of handling of monies of the bank and its customers.
In this case, the concerned employee has borrowed more
than Rs. 4,70 lakhs besides borrowal of Rs. 1.80 lakhs from
his co-brother and though the concerned employee has
stated that it was a gift to his son, who was studying in
Engineering in Computer Science, there is no proof to show
that it was given to him as a gift. The maximum loan an
award staff can avail from the Respondent/Bank including
housing loan cannot be more than 7.15 lakhs, but in the
instant case, the concerned employee had already availed
loan from the Respondent/Bank to the extent of Rs. 2.09
lakhs and the borrowings referred to in charge sheet were
over and above the loantaken from the bank. In this case it
is admitted by the concerned employee that he used to
issue post dated cheques for getting loans from financiers
and by repaying the loans, the cheques were not presented.
During the relevant period he was getting a salary of Rs.
6846.05 per month and he was paying an interest of not
less than Rs. 10,000/-, which is over and above the net
salary received by the concerned employee and in such
circumstances, it was not possible for the concerned
employee to repay the loan which is against the provisions
of all the rules and regulations. Even though the excessive
borrowing is a minor misconduct, the same coupled with
other acts would assume grave consequence and would
be an act incompatible to employment in the services of
the Respondent/Bank and thercfore, the Respondent/Bank
has imposed the major punishment.

8. But, as against this, the learned counsel for the
Petitioner contended that first of all the charges framed
against the concerned employee pertains to his private
affairs and personal transactions and hence, issuing of
charge memo and initiating disciplinary action against him
is without power and jurisdiction of the Respondent/Bank.
Secondly, the Enquiry Officer was subordinate to the

miin
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complainant who also came as a witness in the enquiry as
MW?2, hence, the total enquiry is biased and against the
principles of natural justice. Thirdly, when the concerned
employee wanted to mark letter dated 1-12-2001, which he
received from his co-brother Mr. Thirugnanasambandam
in the enquiry, the Presenting Officer objected the same on
the ground that author was not examined. Though the
concerned employee contended that he was the recipient
of the letier and hence he could mark the same, the Enguiry
Officer rejected his request by simply accepting the
contention of the Presenting Officer. Thus, the concerned
employee was denied fair and reasonable opportunity to
defend himself and to prove his innocence. Though the
allegations would not constitute any misconduct under
the provisions of Bipartite Settlement regarding disciplinary
action and though the concerned workman has not
committed any actionable misconduct and though there
was no legal and accepiable evidence to establish the
charges and misconduct levelled against the concerned
workman, the Enquiry Officer submitted his findings as
expected by the Respondent/Bank in a biased and in
perverse manner. It is further argued on behalf of the
Petitioner that for borrowing of loan and receiving cheque
books and using the same for personal transaction would
not amount to any misconduct much less an actionable
misconduct under the provisions of Bipartite Settlement.
Learned counsel for the Petitioner further relied on the
rulings reported in 1953 I LLJ 439 LAXMI DEVI SUGAR
MILLS LTD. Vs. NAND KISHORE SINGH wherein the
standing order of a company inter-alia providing dismissal
for an act subversive of discipline, a worker changed for
alleged instigation of fellow workmen to pass a resolution
for removal of the General Manager of the company, the
concerned workman refusing to furnish information asked
for by the General manager regarding his speech and
thercfore, the concerned workman was charge sheeted only
for sponsoring such resolution and not with any other act
of insubordination and in that case, the Supreme Court has
held that ‘‘the prayer of management for permission to
dismiss such workman could not be allowed tobe justified
on any grounds or charges other than those mentioned in
the charge sheet. The concerned workman not having been
charged with the act of insubordination which could have
really justified the management in dismissing him, the
employer could not take advantage of the same even
though those acts could be brought home to him in proper
proceedings. Passing of resolution for the removal of
" General Manager by itself could not be considered to be
an act subversive of discipline and held that the dismissal
order passed by the Respondent/Management is not valid.”
Learned Counsel for the Petitioner further argued that when
there was no complaint from any of the creditors the against
the concerned employee, complaining either non-payment
of principal or interest, the action of the Respondent/
Management in initiating disciplinary action against the
concerned workman with regard to borrowing is malafide
and also it is a clear case of colourable exercise of powers,
Learned counsel further argued that only provision
available in the settlement with regard to incurring of debts
which is excessive according to the management is only a
minor misconduct under clause 19.7(1) of Bipartite

Settlement, therefore, when there was no evidence to
establish that the debts incurred by the concerned workman
were excessive, the Respondent/Bank cannot even proceed
under clause 19.7(1) of Bipartite Settlement. Even the
excessive borrowing is proved under clause 19.7(1), the
maximum penalty is only the stoppage of increment not
longer than six months. Therefore, the action of the
Respondent/Management in proceeding against the
concerned employee as if he has committed a gross
misconduct under clause 19.5(j) of Bipartite Settlement and
dismissing him from service for the same is malafide and
vindictive. Learned counsel for the Petitioner further argued
that when a clerk like the concerned workman who has put
in twenty years of service is entitled to avail loan on various
heads upto Rs. 12.00 lakhs from the Respondent/Bank, the
Respondent/Bank was not justified in dismissing the
concerned workman from service on the ground that he
incurred loan to the tune of Rs. 4.70 lakhs. It is his further
argument that concerned workman has established before
the domestic enquiry that source of his income which was
sufficient todischarge the loan and the interest and further
before the enquiry, it was proved that he has discharged
loan of Rs. 70,000 and Rs. 1.10 lakhs as on date of his
deposition before the domestic enquiry. Under such
circumstances, the findings of the Enquiry Officer that his
net income was not sufficient to pay the interest is contrary
to the evidence available on record and the findings of the
Enquiry Officer that borrowing of Rs. 4.70 lakhs from the
private financiers and money lenders was an act
unbecoming of a bank employee is illegal and no such Act
was either enumerated or prescribed to be a misconduct
under the Bipartite Settlement. Further, when there was no
evidence as to whether the creditors were the customers of
the bank or not, the findings of the Enquiry Officer that
concemed workman has borrowed loan from the customers
isillegal. Under such circumstances, the findings with regard
to borrowings is perverse and is against the evidence
adduced before the domestic enquiry. It is further argued
that in the absence of any specific clause in the Bipartite
Settlement prohibiting either borrowing of money or issuing
cheques or restricting number of cheques o be used, the
I Party/Management cannot {ake disciplinary action for
anything and every thing against the concerned workman.
Learned counsel for the Petitioner futher relied on the
rulings reported in 1990 IILLJ 23 MLL. KUMAR Vs,
DIVISIONAL MANAGER, APSRTC, CUDDAPPAH AND
ANOTHER wherein it was held that "when the person
who gave the complaint and the person who gave evidence
before him is an officer immediately superior to him the
enquiry should not have been conducted by the officer,
who was subordinate to the complainant himself and
particularly when the superior officer is also a witness in
the case. The principles of natural justice as applicable
to domestic proceedings have been held to include within
their vight to have a fair trial. Under such circumstances,
the enquiry cannot be conducted by a subordinate to the
complainant, especially when superior officer is also a
witness in the case. " Learned counsel further relied on the
rulings reported in 1998 3 LLN 878 INDIAN PISTONS
LTD. Vs. C. KUMARASWAMY AND ANOTHER. wherein
the Division Bench of the High Court has relied on the

- ———
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rulings reported in AIR 1970 SC 1401 Hindustan Steels Ltd.
Vs. 4.K.Rov, wherein the Supreme Court has held that
“right of an employer to discharge or dismiss an emplovee
is no longer absolute and it is subject to severe resirictions,
if the exercise of power was malafide or colourable
amounting to victimisation or unfair labour practice or
in violation of principles of natural justice, the Labour
Court can direct reinstatement and normally the rule in
such cases should be reinstatement and only in exception
cases, compensation can be granted in liew of Respondent.
The Apex Court also gave instances of such exceptions
namely (i) strained relations between the employver and
employee and (ii) the post held by the emplayee was one
of trust of confidence, and (iii) the employee acted
subversive or prejudicial to the interest of the industry.”
and the Division Beneh has also held that “ merely because
he was emploved in stores receiving section, it cannot be
said that the emplover had lost confidence in the worker
only on account of suspicion. The past conduct of the
workers has gol to be taken into account.............. The
presumption and assumption made by the management
against the Respondent also disclose that their action
was not bona fide in making the first Respondent as a
scapegoat for the illegal act of the contractor. In our view,
the management will do well to inspire confidence in their
workers, if they do not start doubting the worker for
anything and every thing. Unless the management has
cliching evidence about the iflegal activity of a worker,
they should not indulge in taking frivolous action against
their own workers. " Learned counsel for the Petitioner
further contended that Respondent/Bank had suspicion
with regard to the fraud comunitted at Karur Central Branch
of the Respondent/Bank and therefore, the Respondent/
Bank victimised the concerned employee which is against
the provisions of 1.D. Act.

9. But, as against this. learned counsel for the
Respondent contended that in the last week of Junc, 2001
a fraud was committed at the Respondent/Bank at Karur
Central Barnch. By this, a sum of Rs. 8.2 lakhs was
unauthorisedly withdrawn. The Chief Branch Manager of
the Karur Central Barnch, where the concerned cmptoyee
was working. submitted a detailed report giving detailed
rcasons as (¢ how the involvement of the concerned
emplovee in frauds could not be ruled out. This was followed

by a detailed report in December, 2001. The police also
interrogated the concerned clerk and in the course of
interrogation by the police, in reply to a query, the
concerned clerk informed that he had a borrowing of
Rs. 4.7 lakhs from 19 parties besides a sum of Rs. 1.8 lakhs
taken as a loan from his co-brother. He has also confessed
that he used to 1ssucd post dated cheques for getting loans
from financers and by rcpaying the loans, the cheques
were not preserted. [t1s no doubt true that notwithstanding
several circumstances placing the needle of suspicion
against the concerned employee in the fraud of
unauthorised withdrawal of Rs, 8.2 lakhs, the Respondent/
Bank felt that excess borrowings, the issue of cheques as
sccurity for getting loans, the disposal of the vehicle which
was purchascd with a loan taken from the bank was
sufficient to intiate disciplinary action against the
concerned emptovee. Under such circumstances, the action

taken by the Respondent/Bank cannot be held has
unauthorised or against the principles of natural justice or
vitiated for the reasons urged by the Petitioner.

10. But, I find the contention of the learned counse!
for the petitioner is sound, since in this case only becausc
of suspicion against the concerned employee, the
Respondent/Bank has taken action on f{limsy grounds. -
When the clause 19.7(1) of Bipartite Settlement clearly
stated that incurring of debts which is excessive according
to the management, is only a minor misconduct, even
assuming for argument sake that the concerned employee
has incurred debts which is excessive according to the
Respondent/Bank, they can only take action for minor
misconduct and it cannot be stated as a major misconduct,
Though the Respondent contended that he can not
discharge the debts within his means, he has not offered
any tangible security for getting such loans and he has
obtained these loans by using his position and issuing
post dated cheques as security, which he could not repay
out of his salary, I find even prior to domestic enquiry he
has discharged loan amount more than Rs. 70,000 within
his means and he has also discharged more than Rs. 100,000
before his examination as witness and under such
circumstances, it cannot be said that he has borrowed
excessive amount, as alleged by the Respondent. Further,
learned cousel for the petitioner contended that the
concerned employee as a clerk can borrow upto Rs. 12.00
lakhs and when the Respondent/Bank contended that he
can avail loan only to the tune of Rs. 7.5 lakhs, 1t cannot be
said that borrowa! of the concerned employee in this case
is cxcessive, Under such circumstances, 1find the findings
given by the Enquiry Officer is perverse and the punishment
imposed by the Disciplinary Authority is alsoillegal.

11. The 2nd charge framed against the concerned
employee in this case is that the concerned employee
using the cheques given by the bank obtained loan from
private financiers and for this purpose, he has obtained
many cheques for issuing post dated cheques towards
repayment of loan on instalments. But, admittedly, the
Respondent/Bank has not produced any rule or clause in
agreement that using of cheque for obtaining loan is against
the provisions of Bipartite Settlement. Further, when the
provisions of Negotiable [nstrument Act has clearly stated
that post dated chegues can be given, it cannot be said
that it is not legal. Further, the learned counsel for the
Respondent has not produced any rule that an cmployee
of the bank cannol usc his cheques in respect of his S.B.
account for obtaining loans as security. Though it was
said that it is not permissible for bank cmplovecs to issue
cheques for getting loans, no relevant rule or clause of
Bipartite Settlement has been produced to show that it was
not permissible for the bank employees,

12. Thouglh it is stated that the concerned employee
has misuscd his cheque (acility when the Manager who
wasexamined as MW?2 has clearly stated that rules of 8.B,
account arc samc for customers of the bank and bank
emplovees and it cannot be said that concerned employee
has misused the cheque facility given to him under S.B.
account. Learned counse!l for the Respondent further
argued that the Respondent/Bank issued periodical
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circulars with regard to conditions of employment and
breach of such circulars would amount to prejudicial to the
interest of the bank. But, no such circulars were produced
before this Tribunal! with regard to conditions of
employment and which of those circulars have been
breached by the concerned employee and threfore, 1 find
there is no substance n the contention of the learned
counsel for the Respondent that the acts done by the
concerned employee are prejudicial to the interest of the
Bark.

13. The next and last charge framed against the
‘concerned employee in this case is that he has availed
vehicle 1oan on 23-10-1998 for Rs. 46,000 under the
employee’s vehicle loan scheme or purchase of “Yamaha
RX’ motorbike and in the month of December, 1998 during
the pendency of the loan, he sold the vehicle to one Mr.,
Veeramani, proprietor of M/s. Annai Printers without the
knowledge of the bank and also he did not get the loan
account closed before selling the vehicle to Mr. Veeramant.
Thus, he has unauthorisedly sold the motorbike
hypothecated to the bank and thus, the loan account was
closed by him only on 14-5-2001 which is a grave
misconduct. But, as against this, the concerned employee
contended that he has sold the vehicle only on 1-6-2001
and the name in the RC book also changed subsequent to
that and before that he has discharged the loan and he has
produced a copy of the letter given by the said Mr.
Veeramani with regard to the transfer and also copy of RC
book with regard to transfer in the name of Mr. Veeramani
asEx. W6 to W11. It is contended that any amount of oral
cvidence against these documentary evidence will not help
the Respondent/Management to come to a conclusion that
the vehicle was sold when the hypothecation of vehicle is
pendingin the bank,

14. But, as against this, learned counsel for the
Respondent contended that the concerned clerk has sold
the vchicle unauthorisedly to one Mr, Veeramani and in
this case. it is the allegation against him that he has parted
with the possession of vehicle even in December, 1998 and
the said Mr. Veeramani was examined as MW1 and it is the
. evidencc of Mr. Veeramani that he has taken possession of

" the vehicle in the year 1998 which was not disputed by the
concerned employee. Further, during the course of cross
examination of MW 1 the said Veeramani narrated the
voluntary declaration made by the concerned employee to
the police and thereafter he stated for the reasons best
known to him, now he was saving that the amount received
was by way of gift. Further, the witness concerned MW1
has also produced documenis for payments made to the
concerned employce which clearly shows that possession
of vehicle was parted even in December, 1998, While so,
the change of name in RC book and also letter was only
after the discharge of loan but the physical possession of
vehicle was already given to Mr. Veeramani and therefore,
itis clearly established that vehicle was transferred while
the vehicle was under hypothecation with the bank. Under
such circumstances, the action taken against the concerned
cmployee is legal and it is clearly proved that this action of
the concerned employee is a grave misconduct.

15. But, though I find some force in the contention
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of the learned counsel for the Respondent, from the
document produced by the Petitioner side, I consider the
allegation that the transfer of vehicle was made in December,
1998 against the documentary evidence produced by the
Pctitioner is not valid. Legally the vehicle was transferred
only in June, 2001 and on that date, there was no
hypothecation of vehicle with the bank. Further, in each
and every year, the auditors of the bank will enquire and
verify whether the hypothecated articles with the bank are
in tact. In this case, no document was produced before the
enquiry that verification was made by the auditors with
regard to hypothecation of motor bike, but they relied
only on the oral evidence given by Mr. Veeramani who is a
customer of the bank and who is expecting orders from the
bank. Under such circumstances, 1 find oral evidence given
by Mr. Veeramani cannot be relied on by the parties against
the documentary evidence. Therefore, the conclusion
arrived at by the Respondent/Bank in the enquiry against
the concerned employee is illegal, arbitrary, unjust and
malafide. Further, in this case, the action of the Enquiry
Officer in rejecting the Petitioner ’s request for marking of
document which he received from his co-brother is also a
denial of fair and reasonable opportunity to defend his
case. Because it cannot be said that in each and every case
while marking a document, author of the document is to be
examined before the enquiry, Further, itis the evidence of
concerned employee that he has received this letter from
his co-brother and therefore, the Enquiry Officer only to
reject the contention of the concerned employee has come
toa conclusion that author of the letter has to be examined
before marking the letter written by the co-brother of
concerned employee. Thus, in all the circumstances it can
be seen that witha prejudiced mind the Enquiry Officer has
approached the case and the Respondent/Bank has got
suspicion over the concerned employee with regard to the
fraud committed in the bank and wanted to take advantage
of the minor circumstances and had come to a conclusion
that the concerned employee should be dismissed from
service and take this step, which Ifind is unjust and illegal.

16. Learned counsel for the Petitioner further rclied
on the rulings reported in 1984 II LLJ 186 A L. Kalra Vs.
Project & Equipment Corporation of India Ltd. wherein the .
Supreme Court has held that “a general expectation of a
certain decent behaviour in respect of employees keeping
in view Corporation culture may be a moral or ethical
expectation. I'ailure to keep such high standard of moral,
ethical or decorous behaviour befitting an officer of the
company by itself cannot constitute misconduct unless
the specific conduct falls in any of the enumerated
misconduct in Rule 5.. Where the misconduct when proved
entails penal consequences, it is obligatory on the
employer to specify and if necessary define it with
precision and accuracy so that any ex-post factor
interpretation of some incident may not be camouflaged
as misconduct. Therefore, it would appear that even if the
Jacts alleged in ftwo heads of charges are accepted as
wholly proved, yet that would not constitute misconduct
as prescribed in rule 5 and no penalty can be imposed for
such conduct.” It further held that “if rules for granting
the advance themselves provided the consequence of the
breach of conditions, it would be idle to go in search of
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any other consequence by initiating angy disciplinary
action in that behalf unless the Rulds specifically
incorporate a rule that the breach of House Building
advance rules would by itself constitute a misconduct”
and argued that in this case, even assuming for argument
sake that the concerned employee has transferred the
vehicle even when the hypothecation is pending with the
bank by transferring the vehicle, it cannot be said that it is
a misconduct because the Respondent/Bank is entitled to
collect the entire amount from the person when it was
transferred or it can claim penal interest against the transfer.
Under such circumstances, it cannot be said that it is a
grave misconduct.

17. 1find much force in this contention. Therefore, 1
find the dismissal of the concerned employee Sri G.
Karunakaran by the Respondent/Management is not legal
and justified.

Point No. 2:
The next point to be decided in this case is to what
relief the concerned employee is entitled?

18. Inview of my foregoing findings that dismissal
order passed by the Respondent/Management is not legal,
1find the Petitioner is entitled to the relief claimed namely
the reinstatement of concerned employee into service.
Therefore, I direct the Respondent/Bank to reinstate the
concerned employee Sri G. Karunakaran into service with
continuity of service, back wages and other attendant
benefits. No costs.

19. Thus, the reference is answered accordingly.

(Dictated to the P.A, transcribed and typed by him,
corrected and pronounced by mg in the open court on this

“* 82% the 14th September, 2003.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :

Forthe I Party/Claimant None

For the 11 Party/ MWI1SiK.E

Management Swaminathan

Documents Marked :

For the I Party/Claimant :

Ex  Date Description

No.

Wi 29-1098 Xerox copy of the certificate of
registration.

W2  Nil Xerox copy of the S.B. account rules.

W3 Nil Xerox copy of the statement showing
charges for issuance of cheque
books.

W4 260801 Xerox copy of the letter from
Respondent/Bank to Petitioner.

W3 050902 Xerox copy of the proceedings of
proposed punishment.

W6 010601 Xerox copy of the RC book-—name
duly transferred to Mr, Veeramani,

W7 Nl Xerox copy of the insurance policy.

[T 7Y |

Ex  Date Description

No.

wWg Nl Xerox copy of the renewal policy for
vehicle.

W9 040701 Xerox copy of the transfer of
insurance certificate.

WI0 (40701 Xerox coy- of the motor extra
endorsement for the policy.

Wil Nil Xerox copy of the letter from Mr. D.
Veeramani.

Wi2 290801 Xerox copy of the letter from
Respondent to concerned employee.

WIi3 140901 Xerox copy of the reply given by
concerned employee to Assistant
General Manager.

Wi4 020401 Xerox copy of the appreciation letter
issued by Respondent.

W15 290101 Xerox copy of the service certificate
issued to concerned employee.

Wi6 140901 Xerox copy of the explnation given
by concerned employee for the memo
dated 28-8-01.

W17 04-1201 Xerox copy of the letter from Enquiry
Officer to Petitioner.

wig 0740202 Xerox copy of the written arguments
of defence Representative.

Wi9 190402 Xerox copy of the notice issued by
Respondent enclosing Enquiry
findings.

W20  08-1002 Xerox copy of the letter sent by
Respondent to concerned Employee
regarding pension.

W21 21-1002 Xerox copy of the appeal preferred
by concerned employee.

W22 3101403  Xerox copy of the appeal preferred

100203 by concerned employee to Chairman
& Board of Directors.

w23 010703 Xerox copy of the ID raised by
Petitioner before Assistant Labour
Commissioner {Central).

W24 260803 Xerox copy of the remarks filed by 11
Party/Management Before Assistant
Eabour Commissioner (Central).

For the Il Party/Management :

Ex Date Description

No.

Ml 210901 Xerox copy of the charge sheet issued
to Mr. Karunakaran.

M2 101001 Xerox copy of the reply given by Mr.
Karunakaran.

M3 24-1001 Xerox copy of the order issued by
Disciplinary Authority for enquiry.

M4 27-1201 Xerox copy of the Enquiry Notice.
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Ex  Date Description

No.

M5  27-1201 Xerox copy of the enquiry

. proceedings.

M6 281201 Xerox copy of the cnquiry
proceedings. :

M7 080102 Xerox copy of the enquiry
proceedings.

M8 090102 Xerox copy of the enquiry
proceedings.

M9 250891 Xerox copy of the letter from Mr.
Vecramant to Respondent/Bank:

MICG Nl Xerox copy of the statement
maintained by Mr. Veeramani.

Mil 170801 Xerox copy of the letter of Central
Branch to Central Office of
Respondent/Bank.

Mi12  Nil Xerox copy of the list containing
names of persons who lent money to
Mr. Karunakaran,

Mi3 180801 Xerox copy of the statement of
account of Mr, Karunakaran,

Ml4 N Xerox copy of the list containing list
of cheque books issued to Mr.
Karunakaran.

Mi5 Nil Xerox copy of the pay slip of Mr.
Karunakaran for Aug. 200].

Mi6 190402 Xerox copy of the letter from Central
Office enclosing Findings of Enquiry
Officer.

MI17 130502 Xerox copy of the written
representation subnutted by Defence
representative.

MiI8 120802 Xerox copy of the show cause notice
issued to Mr. Karunakaran,

Mi9 180902 Xerex copy of the final order passed
by Disciplinary Authority.

M20  22-10-02 Xerox copy of the appeal preferred
by Petitioner.

M2l 220103 Xerox copy of the order of Appellate
Authority. .

M22 290601 Xerox copy of the letter of IRAD,
Central Office, Karur regarding Fraud
at Karur Central Branch.

M23 170801 Xerax copy of the letter of Karur
Central Branch Regarding Fraud at
Karur Central Branch,

™
Y
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New Delhi, the 6th January, 2006

$.0. 369—In of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (ID-74/2003) of the Central
Government Industrial Tribunal/Labour Court, Chennai now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Karur Wsya
Bank Lid. and their workman, which was reccived by the
Central Government on 6-1-2006,

[No.L- 12011/10/2003IR (B)]
AJAY KUMAR, Desk Officer.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 2nd November, 2005
K. Jayaraman, Presiding Officer
Industrial Dispute No. 74/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1} and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Karur Vysya Bank Ltd. and their
workmen.}

" BETWEEN
The General Secretary
Karur Vysya Bank,
Employees Union,
Bangalore. : IParty/Chaimant
AND
The Chairman,
Karur Vysya Bank, Ltd. Karur. : IIParty/Management
APPEARANCE:
For the Claimant M/s. D. Hariparanthaman,
Advocate
For the Management M/s. T. S. Gopalan & Co.,
Advocate

AWARD

The Central Government Ministry of Labour vide
Order No. L- 12011/10/2003-IR(B-I} dated 7-5-2003 has
referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is —

“Whether the action of closure of the branch and

retrenchment of workmen by the management of

Karur Vysya Bank Limited without following the

provisions of Industrial Disputes Act, 1947 is legal

and justified? If not, to what relief the workmen are
entitled?”

2. Afier the receipt of the reference, it was taken on
file as LD. Ne. 74/2003 and notices were issued to both the
parties and both the parties entered appearance through

" their advocates and filed their Claim Statement and Counter

Statement respectively.
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3. The allegations of the Petitioner in the Claim
Statement are bricfly as follows :—

The 1] Party/Management is having 193 branchesall
over India in urban, semiurban and some branches in rural
areas totalling to 217 branches and opening of new
branches and transfer of existing places of business
including sub-office, pay office and any place of business
at which deposits are received, cheques cash or money
lentis governed by Section 23 of the Banking Regulation
Act and only after obtaining prior permission from the
Reserve Bank ofIndia, a bank caneither open a new branch
or transfer an existingbranch. The conditions of setvice of
award staff of the Petitioner union are governed by Shastri
Award. Desai Award and various All India level settlements
cntered into from time 1o time for the banking industry.
The Respondent/Management employccs are classified
into four catcgories namely permancnt, probationer,
tecmporary and part time employees. As per para 508 of
Shastri Award, part time employees means an employee
who do not or 1s not required to work for full period for
which an emplovee is ordinarily required to work and who
is paid on the basis that he is or may be engaged in doing
the work elsewhere. Further, the conditions of service of
part time employees are also governed by the above said
awards and scitlements. The part time employees drawing
scale wages are entitled to all the benefits like full time
permaneni workmen and they are entitled to preference
while filling up full time vacancics, While so, the 11 Party/
Management in the name of rationalisation and
modcrnisation effected several changes to the adverse
cifect and detriment of service conditions of award staff
and part time cmplovees. The I Party/Management have
cither converted some branches to satellite branches or
closed the branches by merging with nearby branches
cven though there was no reason, necessity or justification
for such conversion or merger. Though ali the officers and
award stafl were re-deployed and accommodated in nearby
and other branches, the Respondent/Bank without any

justification did not extend the same treatment and benefits

in the case of part time cmployees and all the part time
cmployvecs were sought 1o be terminated or retrenched.
Further. before cffecting such changes no  notice under
section YA was issued neither the Petitioner union or
concerned emplovees. The Petitioner union made protest
and requested the Il Party/Management to desist from
cifecting any changes altering in conditions of service and
more particularly not lo go ahead with any change which
will result i non-cmplovment/retrenchment of workmen or
part time workmcen, Since there is no positive reply the
Petitioner union ratsed an industrial dispute before
Assistant Labour Commiissioner (Central). Even while the

~ conciliation was pending before the conciliation officer

and cven though he advised the partics to maintain status
aquo during the pendency of conciliation. the 1F Party/
Mauagement continued to go on with the same violation
without any prior permussion in uller disregard of provisions
of Industrial Disputes Act. Since the conciliation ended in
failurc. the Assistant Labour Commissioner {Central)
addressed the Government for reference. But at the first
instance. the Government has not inclined to refer this
dispute 1o this Tribunal. Subscquently, the Petitioner Union

filed W.P. No. 14038/03 praying for a direction to the
Government of India to refer this dispute to this Tribunal
and after the order passed by the High Court, the matter
was referred to this Tribunal. Since the action of the
Respondent/Management by way of rationalisation/
modernisation is leading to retrenchment of part time
workmen and violative of Section 9A of the Industrial
Disputes Act, and it is illegal and non-¢st in the eye of law
and in operative. Since the H Party/Management has not
obtained prior permission as contemplated under Section
23 of the Banking Regulation Act, the action of the
Respondent/Bank is illegal and discriminatory and malafide.
Further, the Respondent/Management has not followed
the provisions of Section 25G of the Act and therefore, the
action of Respondent is illegal, unjust and violative of
Section 33 (1) (a) of the 1. D. Act. Hence, the Petitioner
Union prays that as the order passed by the Respondent/
Management is illegal and unjust, H Party/Management
may be directed to reinstate all the retenched part time
employees into service pursuant to such closure/merger
of branches with continuity of service and other attendant
benefits.

4. As against this, the Respondent in its Counter
Statemnent contended that the Respondent s a banking
company registered under Companies Act. and at present
it is having 2 19 branches of which 39 are rural branches. In
orderto cater Lo the needs of large customers like colleges.
hospitals or major manufacturing units, an extension
counter is sct up to function under the control of nearby
parent branch. In view of the severe competition from
forcign and other new generation banks, the Respondent/
Bank is obliged to periodically review the performance of
gvery branch and constantly take remedial measures to
remove unviable ¢xiension counters and loss making
branches. Therefore, at the first instance unviable branches
are converted into satellite branches attached to nearby
branch and unviable extension counters are merged with
parent branch. Further, the branch has got part time
sweepers in branches having an area of 2000 sft. and above
and they arc paid part of seale wages namely %, ¥z or '/ 1d
as applicable 1o regular sub-staff. In respeet of branches
having less than 2000 sfi the branches utilises the services
of local person invariably a woman and cngages them as
part time sweepers to attend the cleaning of premises and
their working hours are below six hours per week, They

- were paid consolidated wages of either Rs. 450/ or Rs. 740/

per month depending upon the area of the branch and they
are not transferable and they are also not subject to
retirement even on reaching the age of superannuation
and these part-time sweepers are not entitled to benefits
like HRA, DA, CCA etc. in other words, in the case of such
part-time sweepers, their services are utilised in pursuance
of their occupation and not as an employment. The
Respondent/Bank had abranch at Ambhur in North Arcot
district. In view of water problem, employees made a
complaint that they were affected with water borne discase
and in deference to their representation the branch was
merged with nearly branch at Vellakuttai and subsequently
the merged branch was shified to Vaniyambadi. Similary, in
2002 on a review of performance of various branches,
Kataikudi EC was merged with Karaikudi branch, Kottayam
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EC was merged with Kottayam branch, Hyderabad EC was
merged with Hyderabad Abids branch, Rajkot specialised
savings branch was merged with Rajkot main branch and
Vizag EC was merged with Vizag branch. In respect of
branches converted into satellite office all the officers and
award staff were accommodated in the ncarby branches.
Before effecting all- these mergers and conversion of
branches, permission from Reserve Bank of India was
obtained under section 23 of Banking Companies
Regulations Act and further permission was obtained from
District Consultative Committee, In all these branches,
which were subject to merger or conversion, the part-time
sweeper were all on consolidated wages and they were not
really employed in service of the branches. They could not
be accommodated in any of the ncarest branches as every
branch required only one sweeper and already such
branches had sweepers. Hence, as and by way of gesture
of goodwill they were paid one month's salary in licu of
notice and compensation calculated at 15 days wages for
every completed year of service or part thereof and it cannot
be called rationalisation or standardisation. The
Respondent/Management has clearly stated merger or
conversion of branches with satellite offices the service
conditions of award staff were not in any way altered and
there was no necessity to issue any notice under section
9A of the 1.D. Act. Therefore, exercise of such managerial
function docs not call for interference at the instance of
Petitioner union. The non-engagement of concerned part-
time sweepers on consolidated wages had taken placeeven
before the commencement of conciliation, apart from
Section 33 not being applicable, there was no conciliation
pending at the relevant time. Hence, for all these reasons, the
Respondent prays that the claim may be dismissed with
costs;. -

5. In such circumstances, the points for my
determination are—

(i) "Whether the action of closure of the branch and
retreachment of workmen by the Respondent/management
without following the provisions of Industrial Disputes
Act, 1947 is legal and justificd?

(11) To what relief the concerned workmen are
entitled?”

Point No. 1:—

6. The contention of the Petitioner Union in this case
is that 11 Party/Management in the name of rationalisation
and modernisation had effected several changes to the
adverse effect and detriment of service conditions of staff/
members of the Petitioner union i.¢. the Respondent/
Management have either converted some branches into
satellite branches or closed the branches by merging with
nearby branches, even though there was no reason or
Justification for such conversion or merger. They further
alleged that Respondent/Bank has not obtained prior
permission from the Reserve Bank of India as per Section
23 of Banking Regulation Act; secondly, even effecting
such changes, no notice under section 9A of the Industrial
Disputes Act was issued either to the Petitioner union or
to concerned workmen. Similarly, the Respondent/Bank
have not followed the provisions of Section 25 Gof tle I.D.

Act, while keeping juniors in service and retrenched the
senior part time employees and all the more, even during
the pendency of the conciliation without seeking prior
permission, they have retrenched the part time sweepers
which isillgaland in operative and also violation of Section
33(1)a)ofthe LD, Act.

7. As against this, the Respondent/Management
contended that the changes made by the Respondent/Bank
cannot be termed as rationalisation or standardisation as
mentioned by the Petitioner union. Since the Respondent/
Bank is engaged in banking business and since there are
severe competition from foreign and other new generation
banks,, the Respondent/Bank is obliged to periodically
reivew the performance of every branch and constantly
take remedial measures to remove unviable extension
counters and loss making branches and as a part of that
process, at the first instance, unviable branches are
converted into satellite branches attached to nearby
branches and univable extension counters are merged with
the parent branches. While doing such merger or conversion
of branches into satellite branches, all the officers and staff
working therein were all accommodated in the nearby
branches. Further, before effecting all these conversion
and merger, permission was obtained from Reserve Bank
of India under Section 23 of Barking Companies Regulation
Act, Furthermore, the permission was also obtained from
District Consultative Commitiee for this. Only part time
sweepers who were all on consolidated wages, were not
really employed in the service of the branches, and who
were not accommodated in any of the nearest branches as
every branch required only one sweeper and already such
branches had sweepets and as and by way of gesture of
goodwill they were paid on months salary in lieu of nolice
and compensation calculated al 15 days wages for every
completed year of service or part thereof and they were not
retrenched and therefore, this action of the Respondent
cannot be called as rationalisation or standardisation.
Further, by this merger or conversion of these branches
with satellite branches, service conditions of award staff
were not altered and therefore, there is no necessity to
issue any notice under Section 9A of the 1.D. Act. Since
there was no closure of the branch and the functioning of
the concerned branch whether it be a rural or extension
counter is only shifted or merged, it cannot be said that it is
closed. Further, the retrenched persons are only part-time
sweepers on consolidated wages and their services were
utilised in the course of their occupation and not by way of
employment in the services of the bank. Therefore,
discontinuation of utilisation of their services would not
amount to termination of employment much less by way of
retrenchment. Even assuming that they were workmen,
discontinuation of their services would not amount to
termination by way of retrenchment. Further, it is contended
that since the Respondent/Bank has complied with the
provisions of L.D. Act, no objection can be taken with regard
to their cessation of their engagement. No doubt,
industrywise awards and Bipartite Settlements apply to
various categories of employess including part-time
sweepers on consolidation by excluding them to be cligible
for allowances as are available to part-time employees on
scale of wages on the clear footing that they are not
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employees in the services of the bank. Further, the part
time employces on consolidated wages are entitled to carry
on any occupation or pursue any other services because
their hours of work under Respondent/Management is very
limited. Therefore, under such circumstances, the action of
the Respondent could not amount to rationalisation or
modernisation and they have not affected the interest of
permanent workmen. Under such circumstanccs, Petitioner
union is not entitled to claim any relief in this industrial
dispute. It is the further contention of the Respondent that
cven the dispute is not properly made by the union and
there is no proof to show that a resolution was passed to
raise this dispute for the retrenched workmen. It is also
their contention that the non-engagement of part time
sweepers on consolidated wages had taken place even
before the commencement of congiliation, therefore, apart
from Section 33 nol being applicable, there was no
conciliation pending at the relevant time.

8. Though the Petitioner union has raised so many
issues with regard to closure/merger/conversion of
branches, the Respondent/Bank has not obtained prior
permission from the Reserve Bank of India under Banking
Regulation Act and not followed the provisions of Section
25G, 25F and so on, at the time of argument, learned counsel
for the Petitioner restricted his claim only with regard to
Section YA notice and also Section 33(1)(a) of the L.D. Act.

9. Learned counsel for the petitioner contended that
according to Section 9A of the 1D, Act, no employer who
proposcs to effect any change in the conditions of service
applicable to any workmen in respect of anty matter specified
in 4th schedute shall cffect such change without giving
notice. Further. without giving to the workmen likely tobe
affected by such a change, 4 notice in the prescribed manner
of proposed 1o be effected or within 21 days of giving such
notice, it amounts to various change in condition of service
of workmen under item 10. In the 4th Schedule of 1.D. Act
it mentions therein that various conditions of service of
workmen in which item 10 says ‘rationalisation,
standardisation. of improvement of plant or technique likely
to lead to retrenchment of workmen and any increase or
reduction {other than casual) in the number of persons
cmployed or to be employed in any occupalion or Process
or departinent or shift (not occasioned by circumstances
over which the employer has no control). Learned counsel
for the Petitioner relying on this section and also the
schedule submits that in serveral judgements, the Supreme
Court has stated that standardisation can be of anything,
not necessarily of wages and it may be standardisation of
workload. standardisation of product, standardisation of
working hours, standardisation of leave privileges. The
wholc question whether this reorganisation falts under item
10 depends upon whether 1t was likely to lead to
retrenchement of workmen. Therefore, if the proposed
scheme of rationalisation has a likelihlood of rendering
existing workmen surplusand liable o retrenchment then
item No. 10 of Schedule IV would squarcly get attracted
and would require as a condition precedent o introduction
of such a scheme a notice to be issued under Section 9A
by the management proposing such an introduction of
scheme of rationalisation. Further, he argued that in this

Ak I 1

case, though the the Respondent contended that by
closing of certain branches they have attached it to nearby
branches or merging the same with the parent branches,
by this action of the Respondent the services part time
employees of the Respondent/Bank have been retrenched.
It is established before this court by the Petitioner’s
documents that part time workers of the branch namely
sweepers have been retrenched by the Respondent/Bank.
Though the Respondent/Bank has stated so many reasons
for doing this, since they have not followed the provisions
under Section 9A of the Act, it is not valid in law. Further,
even while the conciliation proceedings were pending before
the conciliation officer, it was admitted by the Respondent
witness that they have introduced this merger in several
other branches which is in violative of Section 33. Under
such circumstances, the action made by the Respondent/
Management is illegal and violative of mandatory
provisions of the I.D. Act, and therefore, not valid in law.

10. Though the Respondent/Management has made
several allegations that these part time employees are not
regular employees and they were not appointed by the
Respondent/Bank and they were only engaged on casual
basis, it cannot be contended that they are workmen of
Respondent/Bank because even in the judgement reported
in 2001 3 SCC 36 INDIAN BANKS ASSOCIATION Vs.
WORKMEN OF SYNDICATE BANK AND OTHERS, the
Supreme Court has held “though the commission agents/
deposit collectors of banks were not regular employees,
nonetheless covered, the relationship of masier and servant
did exist between the bank and such of persons on
commission.” Under such circumstances, since without
following the provisions of Section 9A of the Act, the
Respondent/Management cannot introduce this scheme
and therefore, the same is illegal. It is the further contention
of the learned counsel for the Petitioner that standardisation
and rationalisation by itself would not fall under Item 10,
unless it is likely to lead to retrenchment of wortkmen. In
this case, since the part time workmen have been retrenched
and since the Respondent/Bank has rationalised their
services, definitely they have to issue a notice under
Section 9A ofthe Act. For this, the counsel for the Petitioner
relied on rulings reported in 1973 1 LLI 427 unreported case
in W.P. No. 33982/2002 dated 10-3-2003 of Madras High
Court and 1999 11 LL} 600 LOKMAT NEWSPAPERS PVT.
LTD. Vs. SHAN KARPRASAD and in 1973 1LLJ 427
WORKMEN Vs. HINDUSTAN LEVER LTD. the Supreme
Court has held that “the non-payment of wages amounted
to in the circumstances of the case to an alteration in the
conditions of service, (ii) the fact the scheme was
introduced before reference under section 10 made does
not bar an application under section 334 & (iii) that the
Tribunal was justified in coming to the conclusion that
the alterantion in conditions of service could not have
been made withou! issuing notice under Section 94.” In
the unreported case of Madras High Court, Mr. S.
SARVANAN & OTHERS Vs. JOINT REGISTRAR OF CO-
OP. SOCIETY AND OTHERS wherein the Writ Petitioners
were appointed as ledger clerks in the 2nd Respondent
society in the year 2000. The Respondent stating that as
per the norms fixed with regard to cadre strength sanctioned
in the society and having regard to the fact that due to
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mechanism and computerisation, there is not need to
employ as many ledger clerks as are now in service and the
society retrenched the Petitioners by adopting the principle’
last come first go’. In that case, the Respondent/Society
argued that even in the impugned order it is specifically
stated that due to mechanisation and computerisation, the
Society is not in need of as many ledger clerks as are in
service. The submission of the Respondent counsel
appearing for society is that the impugned proceedings
cannot be treated as being passed under Section 9A of the
Act cannot be accepted. In such a case, retrenchment of
workmen is made on the basis of standardisation and it
amounts to change in conditions of service and therefore,
the contention of the Petitioners was upheld. In the third
case, Lokmat Newspapers Pvt. Ltd. Vs, Shankarprasad, the
Supreme Court has held that “if the proposed scheme of
rationalisation has a likelihood of rendering exisintg
workmen surplus and liable retrenchment then item
No. 10 of Schedule IV would squarely get attracted and
would require as a condition precedent to introduction
of such a scheme a nolice to be issued under Section 94
by the management proposing such an introduction of
scheme of rationaliation. But If the proposed scheme is
not likely to displaced any existing workmen then mere
rationalisation which has not nexus with the possibility
offuture retrenchment of workmen would not attract item
No. 10 of Schedule IV and would remain a benign scheme
of rationalisation having no pernicious effect on the
existing working staff.” In this case, though the
Respondent contended that the Respondent/Bank has
reorganised their branches since the part time employees
were retrenched by the management for introduction of
the said scheme, a notice is required to be issued under
Section 9A of the I.D. Act.

11. As against this, the learned counsel for the
Respondent contended that no notice under Section 9A is
mandatory, if the scheme of standardisation is going to
lead retrenchment of workmen. But, in the present case the
bank has only reorganised their work by means of that
reorganisation, unviable branches are converted into
satellite branches attached to nearby branch and unviable
extension counters are merged with the parent branches.
By this action, no one can say that it amounts to
rationalisation or standardisation and thereby the same
requires notice under Section 9A. The Respondent/Bank
has not introduced any new process or a better method of
working, in place of earlier process or method. Even in
rulings reported in 2004 3 LLN 952 ALARSIN AND
ALARSIN MARKETING EMPLOYEES’ UNION Vs,
ALARSIN PHARMACEUTICALS & ALARSIN
MARKETING PVT. LTD. AND ANOTHER, the Bombay
High Court has clearly stated that “discontinuation of
process in which the workmen represented by a union
were working and this would not by itself lead to
conclusion that Section 94 notice was required to be
issued. When there is a discontinuation of a process
without introduction of a new or better process in its
place, it would not amount to rationalisation or
standardisation. The discontinuation of process by itself
may be on account of economic reasons or due to non-
availability of raw material etc. When there is no

introduction of new process or a better method of working
in place of the earlier process or method, it would not
amount to rationalisation or standardisation.” In this
case, though it is alleged that part time employees were
retrenched, they are not part time employees on scale wages
and they aré part time sweepers attending cleaning of
premises and their working hours are below six hours per
week and they were paid consolidated amount of either
Rs. 450/- or Rs. 750/- per month depending upon the area
of the branch and their positions are not liable to be
transferred and they are not subject to retirement, even on
reaching the age of superannuation. These part time
sweepers on consolidated wages are not entitled to benefits
like DA, HRA, CCA ctc. In other words, in the case of such
part time sweepers, their services were utilised in pursuance
of their occupation and not as an employment and under
such circumstances, it cannot be said that 9A notice is
must in this case before effecting the retrenchment. Learned
counsel for the Respondent further contended that mere
retrenchment is not unlawful or illegal, even there is a
provision under L.D. Act and also in Bipartite Settlement
for retrenchment of workmen and in this case, the
Respondent/Bank has followed the provisions of Section
25F of the I.D. Act before retrenching these part time
sweepers, Though the Petitioner alleged that Respondent
had not followed the provisions of Section 25G and so on,
it is not established before this Tribunal that they have not
followed the said provisions. Therefore, retrenchment of
these part time sweepers had become incvitable.

12. Though, I find some force in the contention of
the learned counsel for the Respondent, in this case, ¢ven
while the Reserve Bank of India under Ex. W3 stated that
such change would amount to rationalisation of the banking
industry and by such closure or transfer, the workmen of
the Respondent/Bank namely part time employecs have
been retrenched from the service of the bank, I find notice
under section 9A is a must and therefore, without following
the mandatory provisons, the effect made by the
Respondent/Bank is not legal.

13. Then, the learned counsel for the Respondent
contended that this dispute was not properly espoused by
the Petitioner union and they have not produced any
document to show that members of the Petitioner union
have passed a resolution or resolved by the office bearers
permitting the union to represent their cause of retrenched
part time employees and therefore, since the dispute is not
made properly, this cannot be a dispute at all and under
such circumstances, it is not maintainable before this
Tribunal. But, I find this stand has not been taken before
the lower forum or before conciliating authorities.
Therefore, I find there is no merit in the coniention of the
learned counsel for the Respondent. As such, I find this
point in favour of the Petitioner,

PointNo. 2 .—
The next point to be decided in this case is to what relief,
the Petitioner is entitled?

14. Inview of my foregoing findings that the action
of the Respondent/Management in closing some of the.
rural branches and also ¢xtension counters of the branches
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and retrenched the part time sweepers without following
the provisions of 1. D. Act is not legal, Ifind the concerned
employees mentioned in the petition are entitled to be
reinstated in service and the Respondent/Bank is directed
to reinstate them into service without any back wages. No
Costs.

15. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 2nd November, 2005.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :— .

For the [ Party/ WW1 Sti V. Krishnamurthy
Petitioner

For the II Party/ MW1 Sri S. Balasubramanian
Management

Documents Marked :—

For the the 1 Party/Petitioner :—

Ex No. Date Description

A Xerox copy of the relevant portion of

Bipartite Settlement Regarding
service conditons of part time
employees.

Xerox copy of the Section 23 of
Banking Regulation Act.

Xerox copy of the Directions of RBI
regarding Sweeping and closing of
bank premises.

w2 Ni

w3 Nil

W4 160802 Xerox copy of the letter from union
to Respondent Demanding

reinstatement of part time workmen.

Xerox copy of the reply given by
Respondent/Bank,

Xerox copy of the application to RLC
raising industrial dispute.

w5 270802
Wwe 28082

w7 280902 Xerox copy of the remarks filed by

Respondent.

W8 181002 Xerox copy of the representation from

union to RLC.

Xerox copy of the letter from union
to RLC.

Xerox copy of the order of reference
issued by Ministry, Regarding Tokyo
Mitsubishi Bank.

Xerox copy of the submission made
by Union before RLC.

Xerox copy of the Complaint by union
toRLC.

Xerox copy of the failure of
conciliation report.

Xerox copy of the letter from RBI to
Respondent/Bank,

w9 01-10-02

w10 07-10-02

W1l 29-10-02

w12 130103

W13 250203

w4 200494

N T |

Ex. No. Date

W15

w16

w17

w18

w19

01-05-76

Nil

Nil

Nl

Nil

Description
Xerox copy of the IBA Bulletin Vol. V.

Xerox copy of the Chapter III of Break
Even Analysis & Transfer Price
Mechanism.

Xerox copy of the list of Direct
Agricultural Advance, -

Xerox copy of the RBI Act, 1934 Sec.
42(6)(b)(id).

Xerox copy of the RBI Act, 1934
Section 54AA.

For the I Party/Management:-
Ex.No. Date

M1

M4

M6

M7

M3

M9

M10

Mll

240500

29-12-00

03-01-01

11-04-01

030501

17-03-01

24-08-01

270801

05-08-02

14-11-00

Description

Xerox copy of the letter from RBl to
Respondent granting permission for
closure of Ambur Branch.

Xerox copy of the letter from RBEl to
Respondent granting permission
for closure of Karaikudi EC.

Xerox copy of the letter from RBI to
Respondent granting permission
for conversion of Perumbakkam
Branch as satellite office.

Xerox copy of the letter from RBI to
Respondent granting permission
for conversion of Uppukottai
Branch as satellite office.

Xerox copy of the letter from RBI to
Respondent Granting permission
for closure of Hyderabad EC.

Xerox copy of the letter from RBI to
Respondent granting permssion for
closure of Kottayam EC.

Xerox copy of theletter from RBIto
Respondent granting permission
for conversion 0f Umayalpuram
Branch as satellite office.

Xerox copy of the letter from RB1 to
Respondent granting permission
for conversion of Markayankotai
Branch as satellite office.

Xerox copy of the letter from RBI to
Respondent graning permission for
closure of Rajkot specialized branch.

Xerox copy of the proceedings of
District Consultative Committee
meeting granting permission for
conversion of Perumbakkam Branch
as satellite office.

Xerox copy of the proceedings of
District Consultative Committee
meeting granting permission for
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Ex. No. Date
MI2 N

MI3 N

MI14  Nil

MI5  26-11-92
MI6  27-1100
M17 1812400
MIS 240301
MIO 060401
M20 180601
M21 270701
M22  28-1201
M23 030402
M24 170602
M25 0409402
M26  25-02-03

104 GI/06—23

Description

conversion of Uppukottai Branch as
satellite office.

Xerox copy of the proceedings of
District Consultative Committee
meeting granting permission for
conversion of Umayalpuram branch
as satellite office.

Xerox copy of the procceding of
District Consultative Committce
meeting granting permission for
conversion of Markayankottai
Branch as satellite office.

Xerox copy of the extract of Bipartite
Settlement provisions relating to part
time Sweepers.

Xerox copy of the settlement between
Respondent/Bank and union
regarding payment of wages (o part
time Sweeper.

Xerox copy of the bank circular for
closure of Karaikudi EC.

Xerox copy of the bank circular for
closure of Ambur Branch.

Xerox copy of the circular of Bank for
conversion of Perumbakkam branch
as satellite office.

Xerox copy of the bank circular for
closure of Hyderabad EC.

Xerox copy of the circular of bank for
conversion of Uppukottai branch as
satellite office.

Xerox copy of the bank circular for
closure of Kottayam EC.

Xerox copy of the circular of Bank for
conversion of Umayalpuram Branch
as satellite office.

Xerox copy of the Circular of Bank
for conversion of Markayankottai
Branch as satellite office.

Xerox copy of the Circular of Bank
for merger of Rajot Specialized
S.B. Branch.

Xerox copy of the noticc dated
4-9-02 issued by Assistant
Commissioner of Labour (Central .

Xerox copy of the failure of
congciliatiOn report,
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31 FR, T srfiewrt
New Delhi, the 6th January, 2006

S.0. 370.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( ID-33/2003) of
the Central Government Industrial Tribunal /Labour
Court,Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation o the
management of State Bank of India and their workmer:
which was reccived by the Central Government o
6-01-2006,

[No. L- 12012/276/2004-1R (L 1)
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHENNAI

Wednesday, the 16th November, 2005
PRESENT:
K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 33/2005

{Inthe matter of the dispute for adjudication under clausc
(d) of sub-section: (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 0f 1947), between the
Management of State Bank of India and their workmen).

BETWEEN
: I Party/Petitioner
AND
The Deputy General Manager, : I Party/Management
State Bank of India, Chennai.

Sri N, Prakash Rao

APPEARANCE:
For the Petitioner : M/s. A K. Palanichamy,
Advocates
For the Management : Mr. VR. Gopalarathnam,
Advocate



GO0 TSI DANUARY 28, 2006/MAGHA 8, 1927

[ParT [1-—-See 3(11)]

AR
Tlv o oo teredn g o 1 shour vide
orderNe, i -0 LT - MKI5 has
referred i RN s nbunol for
adjudicie, : arderis -

Wi
WS Ui
ndin e o e

s1hal he
1wk of
] fram

[ 7t : ihoaction
of the e IAIees of s
N Prai i e justified
and wh v orleon

2. Ai‘:;: T : { i,
fiteas LD, Ne. 22003 and notices w
parties and lEu: L pany in person app
Clanm Stastenen
appoarance .

3. oohe ntter was wken up for conpuiry. the
Petitiong: i 1w appeared before this Court and there
Wit 1o et e onhas belhalls 1o spite of several
adjpuroe 0 onhor the Petitioner nor s counscl
i .ms{, Hoeo. the Petitiencr is called

19 ken on
i w hoththe
o and filed the
soand the ll Purisddanogement entered
sivied Picir Counter Stafcnicnt.

4o doeabove, hud the Pettoner bas not
suhsiants o0 oo wsosneh he vonot ontitled o
amy rehicr

50 baas e rctorenee s disposed of accordinglv.
(Duetatcd 3o e oA transeribed and Gped by him,
corrected and vronowniced by e in thic open court on this
dav [he Toth Nosvember, 2003),

KOIAYARAMAN, Presidimg Officer
Witnesses Fanied ;
On cither sid - None
Documents Siarked:
On cither side - Nil
2 TAAY, 6 T, 2006

el 31 20 o
EAREDIE e

Arapfr frmm wfafaag 1947 (1947
COF AT A, FET e e

UHT F derg (ISR AT 36w
w AT, AT o e it Beng S T
AT - S AT WS F de (e T
ATEET 05 VRN WG R, S0 R 19 T Rl
6-1-2006 - TR

V= 17012/42, 2004 - S STRT )]
e FE, ok At

for the Oth Januany, 2006
O E N peopurstinee of  Scehian 17 of the
Indivira i 01937 (1ol Y97y the Central
(i;‘!\‘un 38 cobdishes the sward ¢ 1D-406/2004)
'[ the o Cocsneend Indestantl Tribunat SLabour
TR e shiwon i the Annexure in (he

et the emplovers morelation to the
~fodis Assurance Co, Lid, and their

1 4 Hifs 1 H

workmen, which wus received by the Central

Government on 6-1-2006,
[No. L-17012/12/2004-1R(B-D]
AJAY KUMAR., Desk Officer,
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHENNAI
Tucsday. the 4th October, 2005
PRESENT : K. JAYARAMAN., Presiding Officer
INDUSTRIAL DISPUTE NQ. 406/2004
{In the matter of the disparic for adjudication under clause
{d) of sub-scction (1) and sub-section 2(A) of Scction 10
of the Industrial Disputes Act. 1947 (14 of 1947), between

the Management of New India Assurance Company Lid.
and their workmen)

S3ETWEEN
St P Vijavarnghomatin: 1 Party/Petitioner
AND
The Assistant (eneral | 1 Partv/Management
Manager,
The New Indiz Assurance
Company Lid Chenrm

APPEARANCE:

For the Petitioner - M/s. Row & Reddy &

' W.T Prabhakar.
Advocailcs

For the Management : M. P Sukumiar.
Advocate

AWARD

The Central Governnment. Ministry of Labour vide
Order No. L-17012/13/2004-{R (B-1) dated 17-8-2004 has
referred this industrial dispute 1o this Tribunal for
adjudication. The Schedule mentioned in that order is;:—

“Whether the action of the management of The New

Tndia Assurance Co. Ltd. in not providing

cmplovmend  afier 16-6-2001 10 Shri P

Vijavaraghunathan is justified”? If not. to what rclief

he is entiticd to'?”

2. After the receiptol the reference. it was taken on
file as 1. D No. 406/2004 and notices were issued {o both
the parties and both the patties entered appearance through
their advocates and filed their chivm Statement and Counter
Statement respectively,

3. The allegations of the Petitioner in the Claim
Statement are briefly as [allows—

The Petitioner joined the services of Respoudent
Insurance Company as a sub-stafl al Kancheepuram branch
office fromn November, 1988, The Petitioner has worked for
287 days during this period. Somic of his coleagues who
were engaged as o temporary sub-stafl were regularised in
permancat posts. whereas in spite of his scveral requests,
the Respondent/Management had failed to reputarise or
grant permanceat siatus to the Petitioner. instead they
terminated the service of the Petitioner from 16-6-200]  He
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was not paid any compensation nor any notice. Therefore,
the termination of the Petitioner from service by the
Respondent is tllegal and contrary to the provisions of
Section 25F of the Industrial Disputes Act, Hence, for all
these reasons, the Petitioner prays o pass an award
holding that hts termination by the Respondent/
Management s ilicgal and he ts entitled (o the relicf of
rcinstatcnient in service with continuity of service, back
wages and other attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that the scrvices of the Petitioner
was anly utiiised for doing misceliancous work like cleaning
works etc. whenever it was required and was paid on daily
basis on the days he was given work for such specific
work. At no point of time his services was utilised for more
than 240 davs in a block of 12 ealendar months as claimed
by the Pctitioner. 1t is not true to sayv that persons who
were doing similar work itke the Petitioncr were regularised
in permanent posts.

The appointment of sub-staff cadre in case of
requircment is donc only by calling for eligible candidates
from the Empiovment Exchange and not by absorbing the
persons fike the Petitioner and this Respondent has
recruited the sub-stafl only by following the procedurc
laid down by the rules and followng the guidelines given
by the Head Office. [tis not open to the Petitioner to claim
permanent service by clatming for reinstatcment just
because he was utilised by the Respondent intermittently
to do cerlain misceliancous work and even by chance such
entrustment did not cxceed 240 days. Hence, for ali these
reasons. the Respondent prays o dismiss the claim of the
Petitioner with costs.

5. Under these cirrcumstances, the points for my
considcration arc—

iy “Whcther the action of the Respondent/
Management in not providing employment
after 16-6-2001 to the Petitioent is justified?

(1) “Towhat relief the Petitioner is entitled?””
PointNo. 1:—

6. In this case, the Petitioner contended that he has
workod for more than 240 days i a continuous period of 12
catendar months preceding his termination. Therefore, the
burden of proving that he has completed more than 240
days is upon the Petitioner. To substantiate his contention,
the Petitioner has cxamined himse!f as WW T and produced
ten documents. On the other hand, the Respondent
cxamined two witnesses nameiy one Mr. Gandhi, Assistant
Admipistrative Officer of the Respor.foni and one
Mr. Raman. Administrative Officer working in the
RespondentManacenent. Catd te of the Resroadent
no docur: »t has -

shced

will scewhotn, dicPetti ner has cstablished
weiore thos Tribunal that he bas com: d more than 240
days tn & continuous period of 12 ¢ dar roonths?” IN
his cvidenice. the Petitioner alleged ihat he joined the
Respondent/Management tn the year 1998, Tili 1992, he
worked for more than 287 days ina continuous perrod and
he further alleged that persons. who had sorked along

with him were made pernyment and they were not sponsored
by Employment Exchange. Again the Respondent/
Management has engaged him temporarily ull 1998 and he
has not mentioned this in his Clum Statcment duc to
oversight, From Aprid, 2000 to June, 20i)1 he has worked for
more than 240 days without any broak and they had paid
Rs. 50/- for regubar days and dunig holidavs they have
paid Rs. 100/~ Thus, he has worked for mane tham 308 davs
before the date of his termination. He has jaoduced copy
of fetters written to Braneh Mamager n 1e vear 1996, which
is marked as Ex. W1. Similarly, in (e vear 1997, e has
addressed the letter to the Responrdant/Management, copy
of which is marked as Ex. W2, On 24-2-97 hie has niade a
representation to Respondent, copy of wisich is marked as
Ex. W3. In all these Ietters, he has stated that be may be
appointed in leave vacancy and it was 5o mentioned as per
the direction of the Branch Manager. He Further stated
that there was no Icave vacancy and permanent vacancy
wasavailable. Further, I¢ siated that on 18-6-2001 he sent
a letter to Chairman & Managing Director, copy of which is
narked as Ex. Wi, He marked o copy ofthe letter scat to he
Regional Office as Ex. W3, He has produced a statement
showing itst of days he was cploved by the Respondent/
Management and the samc is marked as Ex. W6, He
produced some of the copy of vouchers which were in liis
possession and marked the samc as Ex. W7 series. He has
given work as sub-staff and not s imiscoliancous work. he
has also produced copy of letier writicn by the Branch
Office 1o Divisional Manager dated [-12-2000 swwhicli is
marked as Ex. W8, Suutativ, fie procuced anothercopy of
letter dated 3-1-2001 writicr: by U ztonat Office to Regional
Office, Chennai which iz s as Bx W9, He has also
produced offictal corresy pnedy - doted 7-2-20010 writien
by the Divisienal Moo oo Spional Qitice. which is
marked as Ex. W10, The Pelitioner contended that 1o all
thsese lettes namely BEx, VW20W and WG Kancheepuram
office of the Respondens seorenrsndid bas reyularisation
to the Regional Office, i ¢ iucnti « thic Regronal
Oflice dropped by I naf remilarising Lis services.

8. Learned counscl ior the Petitioner conlended that
cven though the Petitione: has noi swted certam facts in
his Claim Stateinent. he bas averred in ius oral ovidence,
which eannot be simply reincied bocause even (he Supreme
Court in a casc reported in 1964 [1.LF737 TANDU K &
NAVANDGI STONE QUARRIFS PVTITD. Vo TIIEIR
WORKMEN hcid that “Jn indusirial adindicorion,
Tribunals are nawrafiv resciont o appie the lay of
pleadings in all ity sirics: '
of the question in rejerc:
labourer s emplovinent seese not vor ut by e “espew
in their writren stoicinesis o
credibility of the cvidesec fod b thewr
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of ermployment m the Claum Stater:.
this Court cannot be rejected tisis
has not made the sane in: the O3
the Petitioner has producad doesissc
worked for more than 240 days. b .o
examined on the stde of the Respondon: o0 v v
MW1 has stated that as per their recors, e i e i
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worked [or 191 days. but they have not produced any
document to show this fact as a proof. Even assuming for
argument sake that he has completed 191 days. if we take/
include holidavs namely Sundays and all Govt. hohdavs
namely 32 days. it would come morc than 240 days and in
such circumstances, the Couft can take cognisance that
the Petitioncr has completed 240 days in a continuous
period of 12 calendar months and in such circumstances.
the Respondent has not followed the mandatory provisions
of Section 25F of the 1., Act, and therefore, the termination
of Pctitioner by the Rscpondent/Management is illegal and
ab initio void. Under such circumstances, the Petitioner is
cntitled to reinstatment in service with all attendant bencfits.

9. Learncd counsel for the Petitioner further relied
on the rulings reported in 2003 2 LLJ | 10 management of
Agricultural Research Station, Tamil Nadu Agricultural
University Vs. Controlling Authority under pavment of
Gratuity Act. wherein the Madras High Court has come to
a conclusion that “to expect them to come out with
documentary proof of their having worked for more than
240 days i a vear or for more than 32 vears was not
proper. On the other hand, the Pelitioner did not produce
records despite notice given to it for production of the
same. An adverse inference had therefore, to be drown
against the Petitioner.” In this case, the Petitioner has
issued a notice to produce document. Under such
circumstances, the Respondent wha is the authority having
records has not producing thz same before this Court and
therefore, an adverse infere:ce w to be drawn in such
circumstances of the case. Learned Counsel further relied
onthe rulings reported in 2004 [LLN 532 RADHA RAMAN
SAMANTA Vs BANK OF V(O & & OTHERS wherein the
Suprcme Court has held that “as the appellant had
rendered service for more than 2ivdays in ablockof 12
months, he had a legal right i be absorbed in terms of
Bipartite Scttlement published in Circular No. XVIII/90'
20 dated 7-9-90 of the Federation of Banks.” The next
decision rclied on by the learned counsel for the Petitigner
is reportedin 1993 [ LLJ 1122 NEW INDIA ASSURANCE
CO.LTD. Vs. K. ABDULLAKUTTY & ORS. wherein the
Kerala High Court has held that “provisions of Evidence
Act are not made applicable to the proceedings before
the Conunissioner, however, the principles of naturai
Justice apply. The question for consideration in the
circumstances is whether the provisions of Evidence Act
would applv to a proceeding before quasi-judicial
Tribunal like the Commissioner. The provisions of
FEvidence Act are not made applicable to a proceeding
before the Conunissioney functioning under the Act. The
administrative and quasi judicial proceedings are not
Jetteved by technical rules of evidence and the Tribunals
are entitled to act on materials which may not be accepted
as evidence ina Courtof Low. But, they should adhere to
tules of natural justice.” It further held that “Evidence
Act has no application to enquiries conducted by
Tribunals even though thev may be judicial in character,
it was stated that they should observe rules of natural
Justice. " [n this case, though the learned counsel for the
Respondent objecied for making of documents Ex. W8 to
W10 which are office correspondence between the branch
office and Divisional/Regional Offices of the Respondent/

T | -+

[Part II—SEc. i)}

Management, the Petitioner has issued notice to the
respondent to produce documenis and also filed an LA to
produce the internal correspondence between the Regional
Office» i Branch office. Butthe Respondent/Management
has = . produced the same on the ground that the said
ducuinents are not available. Therefore, Ex. W81to W10
were marked., which are the copies of documcnis. Even
though these documents are copies, since the original
documents are with the other side and the other side has
not produced these documents. the said documents can
be rclied upon by tlus Tribural. Further, in these
documents. it 1s mentioned that the particulars given by
the Petitioner with regard to his work before the
Respondent/Management had been accepted. Under
such circumstances, it is clearly cstablished that the
Petitioner has worked for more than 240 days and that is
why the Branch Office had recommended his case for
regularisation. The Regional Office had also verified the
same and advised the Branch Office to take further steps.
but for the reasons best known to them, the Respondent
has not regularised the services of the Petitioner. On the
other hand, they have terminated the service of the
Petitioner without following the mandatory provisions of
ID Act. Learncd counscl for the Petitioner further
contended that though it was contended on behalf of the
Respondent that before appointing a sub-staff in their
office they have to follow certain procedures and they
have tocall for a list from the Employment Exchange and
then only they have to appoint a sub staff. But on the
other hand, the Petitioner has established through his
evidence that more than ten persons have been appointed
before him, who were not sponsored through Employment
Exchange and further for appointment of class IV
employees, they need not call fora list fromthe Employment
Exchange and the said fact was upheld by the Supreme
Court and various High Courts and in such circumstances,
only to substantiate their contention that the termination
is valid, they have stated that the appoiniment is irregular
andthe Petitioner was not sponsored through Employment
Exchange. Further he relied on the rulings reported in
20013 LLN 820 DEEP CHANDRA Vs STATE OFUTTAR
PRADESH AND ANOTHER wherein the Supreme Courl
has held that “when an emplovee had put in more than
240 days of service for several vears his services cannot
be put to an end without following the procedure under
section 2517 of the Aet” In this case since the Petitioner
has establsihed the fact that he has completed more than
240 daysin a conlinuous period of 12 calendar months
before his termination and sincc the Respondent has not
followed the mandatory provisions under Section 25F of
the ID Act, the Petitioner is entitled to be reinstated in
service,

10. On the other hand. learned counscl for the
Respondent contended that the Petitioner though alleged
that he has completed 240 dayvs scrvice, he has not
produced any valid document to substantiatc his
conlention. The Petitioner has relicd on vague infcrences
tothe drawn in the circumstances shown by him and these
circumstances cannot prove his contention, Further, he
relicd on the rulings reportedin 2005 I LLJ 343 UNION OF
INDIA AND OTHERS 5. ILANGO wherein the Division
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Bench of the Madras High Court has held that “termination
of service of daily rated labourers is not illegal as their
appointments were not against the sanctioned posts and
further mere completion of 240 days work did not entitle
them to regulansation, especially as their initial entry was
unguthorised and not against the sanctioned post or
vacancy.” Relying on this decision learned counsel for the
Respondent contended that since the Petitioner was
appointed only on daily rated basis and only for the
miscellaricous work on need basis, he cannot contend that
he has completed more than 240 days in a continuous period
of 12 calendar months and further, he cannot contend that
he worked as a sub-staff. Though the Petitioner has
produced certain copics of internal correspondence, which
will not prove thathe has worked for more than 240 days in
a continuous period of 12 calendar months. Further, his
initial appointment was unauthorised and he was not
appointed against any sanctioned post or vacancy. Under
such circumstances, he cannot claim reinstatement or
regularisation in the service of Respondent/Management.

11. Though I find some point in the contention of
the learned counsel for the Respondent, in this case, |
find the Respondenthas not produced material documents
available with them and they have taken the stand not to
produce these documents namely original of Ex. W8 to
W10, which clearly shows that the list of number of days

worked by the Petitioner, produced by him, is trueand the .

Branch Office of the respondent has recommended for
regularisation in s¢rvice by admitting that the Petitioner
has worked for more than 191 days in a continuous
period of 12 months, we can safely rely on the evidence of
the Petitioner that he has worked for more than 240 days
ina period of 12 calendar months taking into account the
Govt. holidays and Sundays prior to his termination. Under
such circumstances, I am of the view that the Petitioner
has completed more than 240 daysina continuous period
of 12 calendar months and since the Respondent/
Management has not followed the procedure laid down
under section 25F of the Industrial Disputes Act, the
termination of the Petitioner from service is illegal and
therefore, I find this point in favour of the Petitioner namely

the action of the Respondent/Management in not

providing employment to the Petitioner after 16-6-2001 is
not justified.

Point No. 2:

The next point to be decided in this case is to what
relief the concerned employee is entitled 7

12. In view of my foregoing findings, I find the
Petitioner is entitled to reinstatement in service as a
temporary sub-staff with continuity of service and other
attendant benefits and with regard tobackwages, there is
no evidence that the Petitioner has all along without any
employment during these long number of years and there
is also no evidence on the Respondent side that the
Petitioner has employed elsewhere during these period.
Anyhow, in the interest of justice, I find halfof the back,
wages is to be awarded to the Petitioner. Under such
citcumstances, | find the Petitioner is entitled for
reinstatement in service as a temporary sub-staff and he is
entitled to continuity of service and with regard to back-

wages, he is entitled to half of the backwages. Ordered
accordingly, No Costs.

13. Thus, the reference is answered accordingly.

(Dictated to the PA transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 4th October, 2005).

K. JAYARAMAN, Presiding Officer
Witnesses Examined ;

For the [ Party/Petitioner WW1 Sri P Viiava

Raghunathan
MW]1 8ri S, Gandhi
MW2 Sri R. Raman

For the II Party/Management

Documents Marked ;
For the I Party/Claimant
ExNo. Date

Wl 5-1196

Description

Xerox copy of the letter
from the Petitioner to
Respondent

W2 5897 Xerox copy of the letter
from Petitioner to
Respondent requesting for

appointment

W3 24297 Xerox copy of the letter
from Petitioner to
Respondent Requesting for

appointment

Wi 18601 Xerox copy of the letter
from Petitioner to
Respondent Requesting for

appointment

W5 27601 Xerox copy of the letter
from Petitioner to
Respondent Requesting for

appointment

W6 Nil Xerox copy of the
statement showing list of
dates the Petitioner was
employed by the
Respondent/Management

W7 Nil Xerox copy of the
statement showing number
of days The Petitioner was

engaged by Respondent

W8 1-12-00 Xerox copy of the internal
correspondence of
Respondent (regularising
of Petitioner as a sub-staff

for 1992-98)

Xerox copy of the internal
correspondence.

Xerox copy of the internal
correspondence.

For the II Party/Management ; Nil.

W9 3-101

W10 7301
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New Delhi. the oth January, 2006

5.0. 372—.1In pursuance of Sceiion 17 of the
Industrial Disputes Act. T 7 (14 of 1947, the Central
Goverminerit hereby publishes the award [(24(¢)/2003]
of the Indusinial Tribunal Patna now as shown m the
Annextire it the Industrial Dispute between the emplovers
in relation o the management of State Bank of India and
their workueuol which was reccived by the Central
Government on 6-1=20006.

INo. [-12012/8/2003-1R(B-1))
AJAY KUMAR. Desk Oflicer
ANNEXURE
BFEFORE 1111 PRESIDING OFFICER INDUSTRIAL
TRIBUNAL PATNA
REVERENCE CASE NO. 24HC)y OF 2003

The Chiel Manager. State Bank of tndia. Darbhanga and
therr works e represented by the General Sceretary. State
Bank of tudin Dmplovees Union, 215, Ashoka Place.

Exhibitton Rond. Patna. -

Shirt Sunif Kemar
Upadbyvay, Asstt
Muanezon JLaw)

For the Manaecinent

Slt Cr b vort
Ceneral Seoctan. S8
Emploaces Union
LExhition Road. Fatna,

For the Workman

PRESENT
O Prakash Sinb, Presiding Ofticer. Industrial Tribunal,
Patna,
AWARD
The 24th Deceinber, 2003

By the adjudication order No, 1-12012/2003-IR(B- 1)
dated 27-3-2003 e Government of lndm_:»i:m.slr_\ of Iabour
New Delhi has referred under Clause (d) of sub-section (1)
and sub-scetion (2A)Y of scction 10 of the Industrial
Dispules Act 1947 (hereinafler 1o be referred to as the
Ach). the fellowing dispute between the Chief Manager
State Bank of India, Darbhanga and thor workman
represented by the General Sceeretars, Suate Bank of India
Empioyces” Umion for adjudicationto this Tribunal

SWhother the action of the Manaecinent o State

Bank ol India. Darblianga in not regciaisimg the

service ol St Vinod boomnar Jha Gonertor Operaton

is teeai and qustiied? 1 s whai rdicf he b= endtled o7

ki | +
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2. On receipt of notice both the partics appeared
before this Tribunal and filed their Written Statements.

3. The cascof the workman. as it appears from their
Written Statcment filed on its behalll is as follows @~

(1) That due to regular and prolonged Electric Power
Disrupiton in Darbhanga Town. the Management of the
S.B.L Darbhanga installed a Caplive Power Plant of its
ownin April 1992 For the operation of the Generator it
required (1) Electric Generator Operator-cum-Captive Power
Piant Atiendant at Darbhanga Branch of S.B.1. For
sclection of 2 good Operator interview was taken and the
workman Vigod Kumar Jha was sclecled for this post,
That no appotntment fetter was 1ssucd by the matageient
in pursuance of anti-tabour practice and he was served
with letter No BM?23 dated 29th April. 1992, wherehe the
workman was informed about his selection as the opernior
of the Dicsel Generatng Set from Ist May, 1992 o0 2 monthly
remuneration of Re 12000 As per this letter he was
requured (o work during, the cntire working hours of the

Bank. He was also asked 10 work bevond usual \\orLing
hours and also on Holtdavs if required duc to exigencies
of work without any extra remuncration ¢F Gver aing
wages, From this letter it appeared  that the pest was
permznent and  pivment of small wages was temiporary
only for first three months, This post [ills under the
subordinate cadre of the Bank with reankar wige scalc
and other allowances. The workman's duties inchded dinty
lifting of water viihe over Head Tank for Storage ol datnking
water for consumption by the stall as well as work a8
Flecmcnn s the Branch, This Generator Operatorworked
under the Censrol snd Supervision of named members of

© Award Ri-“ﬂ' and hcers posted at Darbhanga Branch,

Tins \\mL' v NS net aliowed o wmark his attendance n
the Brasc nendanee Register on the ground that
i att i ‘glrund, marked i the Log-Bonk ol
Ginre oo o cietren B othiers, Towoentd appear from the
s Loy Book thit the siorkman worked for niore hours
thau e other cinplovees of subordinate cadre. The
workinan wis patd convevancee charges for bringing Diescl
from narked for wse i the Generator Set.

(iiy Itis further case of the workman that evenafter
lapse of three months the workman still used te be pard a
necapre . swwm of Rs 1200/- per month instead of the
subordinaty svale which was 1o tunc of Rs. 2750/« to
Rs. 53850/~ ool Altowanee of Rs 838/« (0 work as
Electricial 2ian:s Attendanis He was also denied regular
wage saile 1Y AL and other permissible attowance which ie
wasenitled i 1o 1997 the workman becamc a member of
the Sponsoring Union-State Bank of Indita Employees’
Union (Bilar Stawey in 1997 1t is stated that thercalter the
workman and the local umt of the Union requested the
management for privanent of regular subordinate Stafl Wage
Scale and othier serviee conditions attached to the post.
but e nwaneement verballv denied the request on the
pround thay die oosemmed work man was contract labour
and theredor: e was ot eligible to the Bank's Wages
ar darher punefys e e the further case of the workman
Be Bank Mcroomoent does net have o bicense for
e e Contie o babo nos s Darbhanga Branch
cs mn.as,lun Gis T witoron amdor thie Contract Labour
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Act (Regulation and Abolition) at 1997 and did not
maintain any Record or Register as provided under the
Act. This clcarly shows that the concerned workman is
ncither a Contractor nor a Contract Labour. That the letter
No. BM/23 dated 29th April. 1992 is not and cannot be
treated as valid contract.

(ii1) That since the date of his appointment as the
Generator Opcrator-cum-Plant Atiendant from Ist May,
1992 no other person but this workman has performed
tliese dutics. That this post/work cannot be said to be a
Job of Casual or Temporary nature in view of definition
given in paragraph 308(c) of the Shastri Award and as
seiained in paragraph 21.20 of Desai Award.

(rv) That [rom tlie above delinition of tcmiporary
crspplovee 1t is quite clear that the work and job of the
converned workman at Darbhanga Branch is neither casuat
nor lemporary, It isclearly a permancnt post in nature. That
to appoint a daily rated workman to work ona permanent
post for {the past 11 years and more is nothing but an unfair
Inbostr practice on the part of the management. the sole
obxpect of which is to deprive the concerned woskman of
the status and privilege of a permancni employee of
snbordinate cadre.

(v) Itis further stated that on 21st Mav, 2001 this
Sponsoring Union made a written demand for innmcediate
regularisation of the services of Syi Jha w.c.f tst Febroary,
1993 i ¢ on completion of Y month service as per rule and
to pay him Bank Subordinale Stalf Wage Scalc and other
allowances with retraspective cffeet, That when the
management did nothing to regularics the services of the
concerned workman, the Sponsoring Union raised an
Industrial Dispute before the Assistant Labour
Commissioner (Central). Patna in Februarv. 2002, The
Assistant Labour Commissioner (Central) staricd
Counciliation but it failed duc to the rigid stand of the
management. The failure of Conciliation Report was
submitted by the A.L.C. (C) concerned on Fth December.
2002 asa result of which this reference was made.

1) That the workman Mr, Jha is entitled to the
following relicfs -

() Repularisation of service as a permancnt
subordinate Cadre Emplovee of State Bank of
India with the Subordinate Cadre Wage Scale
and atlowances with retrospective effect.

(" Annual increments in submordinate staff
wage scale on Lst Mav. 1993 and thereafter
CVery vear

y Grant of all such facilitics of permanent
cmplovinent. ¢.g. Contributory Provident Fund,
Geatuity. Seniority. Leave encashment, uniform
cte. which a permancat confirmed employvee 1s
cntitled to with retrospective effect.

() Cummulative miercst onarrears of wages @ 6%
perannunt.

In view of the above it has been prayed that the
workman may be allowed the aforesaid rchiefs and the
reference may be Awarded accordingly,

4. The case of the management, as it appears from
their Written Statement, is as follows

(1 Thatthe disputc docs not fall within the meaning
of Sec. 2K of the Act because the workman Vinod
Kumar Jha is nota member of the State Bank of
India Emplovees™ Union (Bihar State) by which
the case of the workman has been espoused.

(iiy That there is no sanctioned post of Generator
Operator at Darbhanga Branch of S.B.I. and,
therefore, claim of regulatsation of service of
Vinod Kumar Jha as Generator Operator is niot
maintainable. That the post of the Generator
Operator cannot be sanctioned because the
gencration of Electricity through Generator is
not a work of regular nature. [t 15 an irrcgular
and casual nature of work to be performed by a
contractor as and when the need ariscs.

(ii1) 1tisfurther stated that the Workmian Vinod Kumar
Jhahad agreed to operate the Generator instatled
at Darbhanga Branch as a Contractor as and when
occasion arose. A Contractor cannot claim to be
regularised as an cmployee of the Bank. That
ncither the Shastri Award. Desat Award or
Bipartite Settlement provides that if a person docs
or completes casual naturc of works in the Bank
on contract basis he shall be treated as the Bank's
casual/temporary/permancnt cmiplovee. Even if
it1s assumed that there was a sanctioned vacancy
of Generator Operator at Darbhanga Branch Vinod
Kumar Fha would not have been a Contractor
and cven if he would have possessed necessary
quahfications therefore his regularisation could
not be done as this would amount to back door
entrv and without following the settled rules
regarding appointment. This is the sclitled lasy
laid down by the Hon’ble Supreme Court and
High Court that regularisation of scrvice cannot
be claimed asa matter of right.

(iv) Itisthe further case of the management that no
interview lor the post of Generator Operator was
ever taken of Vinod Kumar Jha, workman and,
therefore, his claim that he was appointed as
Gencrator Operator is absoluicly falsc. In fact
Vinod Kumar Jha had agreed to operate the
Generator as a Comtractor as and when required.
That there 1s not sanction ol the Post of Efectric
Generator Operator-cum-Captive Power Plant
Attendant at Darbhanga Branch. That the [ctter
No. BM/23 dated 29-4-1992 reads thus.-“The
opcration also includes datly lifting of waler to
over Head Tank™. The term of contact was to lift
water to the Over Head Bank by Generator case
of non-supply of electricity. It is wrong to sav
that water was lifted by S Jha to the over Head
Tank for consumption by the membcers of staff.
This is a matter of commoa scnse.

(v) Ttisfurther case of the management that as Vinod
Kumar Jha was a contractor and nol an emplovee
of the Bank. he could not be allowved to mark his
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attendance in the Attendance Register meant
for the staff of the Braneh.

(viy Thai on all these grounds the workman is not
cntitled to get any relief as claimed by him,
Thercfore. it has been praved that the Award
may be made accordingly,

5. On the basis of the written statemient filed on
behalf of the parties it would appear that the workman's
casc is that he has worked in State Bank of India, Darbhanga
Branch as Operator of the Generator-cum-Captive Power
Plant Attendant for above 10 vecars. That he posscss all
requirement. for this work. That. therefore, he isentitled
for his services 1o be regularised inthe S.B.1L service regutar
cadre. On the other hand the casc of the Bank is that there
is no sanctioned post of Generator Operator at Darbhanga
Branch of S B.1. and therefore his ¢latm of regulansation of
service as Generator Operator is not maintainabte . That the
post of Generator Operator cannot be sanctioned because
the Generation of Electricity through Generator 1s not a work
of regular nature. That the workman was a contractor and
his appointment was on purcly temporary basis for operating
the Bank's owned Electric Generator Set.

6. On the basis of this dispute between the partics
this reference has been made by the Govt. of India. Ministry
of Labour for adjudication on the following point

“Whether the action of the management of State Bank
of India. Darbhanga in not regulacising the services
of Sr1 Vinod Kumar Jha. Generator Operator is legal
and justificd”? If not. what relicfis he entitted 1077

7. W would thus appear that the main point for
consideration by this Tribunal is whether the workiman is
fit to be regularised i the service of the State Bank of India
and whether he fulfils all the requirements for being
absorbed in the service of State Bank of India.

&. In support af its casce the management has
examined onby one witness. The management has also filed
documents Exts. M to M/11 in support of its case.

9. The workman has examined four winesses on hus
behalf. He has produced H) documents Exts. W to W/,

10. There is no dispute between the partics that
Vinod Kumar Jha has been working as Generator Operator
in the Statc Bank of india. Darbhanga Branch since st
May. 1992 a4 monthly remuneration of Rs. 1200. [t s admitied
that the Bank Management appointed the workman through
its letter No. BM/23 dated 29th April. 1992 (Ext. M) as
Operator of the Bank's own Dicsel Generating Sct from 1st
M. 1992,

11. It has been stated on behalf of the Bank
Management that there is no relationship of emplover and
cmplovee between the Bank and the workman because
workman 1s not a peritancat emplovee and is nol a
subscriber 1o the Union. tnthis repard we may refer to the
evidence of workman's witnesses. Md. Mazahar Husain.
W.W1 15 a Special Assistant in the Darbhanga Branch of
S.B.1. He has stated that he was the Unit Scerctary of the
Union  at the Main Branch of S.B.1. Darbhanga. The
concerned workinan had madea prayer to him for deducting
subscription for union from his pay every month. That as

LN IT¥] | '

per his request Rs.5 was deducted from his salarv and
remaining Rs. 1195 was deposited in his Account. That
after institution of this case |Reference Case No. 24(C) of
2003] this practice was stopped and the workman started
sending his subscription by draft. In support of his
statement a photo copy of authorisation for deduction of
Union's subscription from the monthly salary and allowance
hasbeen filed on behalf of the workman. which s Ext, W/3,
which bears the signature of workman Vinod Kumar Jha. In
this regard Ext. M/5 can be looked tnto which gives a guide-
line for extending the facility of check-off for deduction of
Union Mcmbership Fee at the time of disbursement of
salary. This fact is also established by Ext, M/7, which is
computerised statement for |-1-9910 4-5-99. From all these
itis¢lear that the workman wasa member of the State Bank
of India Emplovee's Union (Bihar State).

12 It has been contended on behalf of the
management that the workman is not an emplovee and
hence his casc can not be taken up by the union. In this
regard 1t may be stated here that Sce. 36 (1) (C) of the
Industrial Disputes Act, 1947 provides that workman who
is a party to a disputc shall be entitled to be represented in
any proceeding under this Act by, where the worker is not
a member of any Trade Union. by any member of the
exceutive or other office bearer of any Trade Union
connceted with. or by any other workman ecmptoved in,
the Industry in which the worker 15 emploved and
authorised in such ianner as may be prescribed. Thusitis
clear that even if the worker is not a member of union he
mayv be represented by any member of the exceutive or-
other office bearcr of the Union to whic¢h he is connected
with. On the basis of this provision and of the Act and
other facts discussed above it 1s clear that the workman is
a member of the Union and there is no flaw in his being
represented by the Union,

13. It has been lurther argucd on behalf of the
management that as the worker is not a member of the
S.B.I. Emplovees’ Union this dispute cannot he treated as
an Industrial Disputc within the meaning of Sec. 2K of
[ D Act. We have discussed above that the workman is a
member of the Union and has been paying the monthly
subseription to his Union. Therefore, the workman is clearly
a member of the Union and this dispute referred by the
Central Gowt. [adls under the definition of Industrial Dispute.

k4 It has been stated on behalf of the Bank
management that the workman Vinod Kumar Jha was a
contractor and not an ¢mplovee of the Bank, It nay be
stated here that a Contractor can be said to be onc who
cnfers into an agreement for getting a work done. On the
other hand, a worker offers himself to do the work or
complete the work, Now in the light of evidence of the
rccord we proposc {o examine whether the workman wasa
contractor or a worker,

13, Inthis regard we may refer to the contents of the
appointment letter of the workman Ext. M, 1t reads as
follows :

“We have decided to operate our own Diescl

Generating Sct from 1st Mav, 1992 and to engage

vou on purcly temporary basis as an opcrator under

the fottowing terms and conditions™.
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From above extract it is clear that the Bank emploved
the workman to operate its own Diesel Generating
Set and engaged the worker on a purely temporary
basis as an operator for its Generator. We may state
here that usually contractor who undertakes to
supply. Electricity to others uses and holds his own
Generator Set. The Generator Set is not supplied by
the persons who consume electricity. Itis clear from
the above extract that the workman was appointed
as an Operator and not as a Contractor.

16. Tt was contended on behalf of the workman that
the management can not employ a contractor or a Contract
Labour as Darbhanga Branch of the management is not
registered under the Contract Labour (Regulation and
Abaolition) Act, 1970. This fact has not been controverted
by the management. In this view of the matter aiso it is
¢lear that the workman is a worker and not a contractor. In
the light of forcgoing discussion it is clear that the workman
was an employee of Bank engaged by it for operating its
Generator Setand not a Contractor.

17. Now we would refer to oral evidence regarding
the purpose for which the workman was appointed. M. W. |
in para 2 has stated that in Darbhanga Branch of S B.1.
Generator was purchased in the year 1991 and Operator
was appointed for operating it in April, 1992, The expenses
of fuel and maintenence was borne by the Bank. He has
stated in para 4 that only employees of the Bank get
advance from Bank’s Suspense Accounts. That this
worker Vinod Kumiar Jha was given advance from the
Bank’s Suspense Accounts several times. That he was
also sanctioned Motor-Cycle Advance by the Bank W.W.
2 has stated that he was posted at Darbhanga Branch of
5.B.I from 4-3-71t0 31-3-2001. Looking to Ext. M/1 he has
stated that it was the Account of Vinod Kumar Jha, which
was not staff Account. Staff Account of only permanent
staff is opened. That as per direction of the Bank Manager
he supervised the work of this workman. In Addition to
operating the Generator he also used to lift water on over
Head Water Tank. W.W. 3 has stated that this workman
was interviewed for the post of Generator Operator in the
year 1992, That the worker’s name was recomended for
his appointment by the Branch Manager W.W. 4 is the
workman himself, who has supported his own case. From
their evidence it is clear that the workman was appointed
by the Bank Management for operating the Generator Set
owned by the Bank.

18. M.W.1 1sthe A.G.M. of S B.1. Darbhanga Branch.
He has stated that there was no post of Generator Operator
in his Branch. He has further stated that this workman
worked in the Branch as Generator Qperator, That his
services were on contract basis, He has admitted,
however, that the Bank bore the expenses of Diesel, Mobil
and Repair of the Generator. He has stated in his cross-
examination that the Generator belonged to the Bank. From
his evidence it is clear that workman was employed by
the Bank for operating its Generator Set. He has tried to
give hue of contract Laour to the worker, but it can be
safely concluded that he has not succeeded in his effort.

19. It has been contended on behalf of the
management that there is no post of Generator Operatorin
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the Bank and hence the workman can not claim
regularisation of the service in the Bank. In reply to that it
was submitted by the Learned DR, for the workman that in
appointment letter Ext.M it is written that though the
workman'’s appointment is on month to month temporary
basis for three months, a permanent arrangement was to be
made within three months of his appointment w.e_f. 1 st May,
1992. From this it can be inferred that the temporary status
of the concerned workman was to be converted into
permanent status within a period of threc months from the
date of his appointment provided he was found suitable
for the job within the said threc months. 1t was further
submitted by the learned D.R. that the concerned workman
has worked asa Operator of the bank's Elcctric Generator
Set unintcrruptedly for past twelve years. It goes to show
that the post or work of Opcrator is of permanent natrue.
That throughout his work has been found to be satisfactory
and sunable and no complaint has cver surfaced against
him.

20, It was submitied on behalf of the management
that the workman can not seek the status of a Bank
employee as he has been appointed against a post which
is not permanent in nature. The learned D.R. submitted
that this argument advanced on behalf of the management
is not tenable. That the post of the workman who has been
working as Generator Operator since 1st May, 1992 can not
be termed as temporary. That as defined in para 508(c) of
the Shastri Award and retained in para 21.20 of Desai Award.
“Temporary Employces means an cmployee who hasbeen
appointed for a limited period for work which is of an
essentially temporary nature, or who is employed
temporarily as an additional emplovee inconnection with a
temporary increase in work of a permanent nature, and
includes an employee other than a permanent ¢emplovee
who is appointed in a temporary vacancy of a permanent
workman”. That from this definition of temporary employee
it is clear that the workman does not fall under the category
of a temporary employee becausc the work of a Generator
Operator is not temporary in nature, rather it is permanent
in nature,

21. Tt 15 clear from both oral and documentary
evidence that the concerned workman has been working
inthe S B.I.Darbhanga Branch since 1st May. 1992, Itis,
therefore, clear that the workman has worked for morc
than 12 years in the Bank. The learned D.R.submitted that
in view, of the workman having rendered his Service
uninterruptedly in the Bank for 12 years, he has assumed
the status of a permanent staff. He submitied-that there
are several ruling of the Hon’ble Supreme Couzt and the
Hon’ble High Court in this regard. It has been held in a
Ruling Reported in1995-PLJR Vol.Ipage303 (Superintending
Engineer, Rastriva Ucch Path Anchal, Muzaffarpur
Vs.P.W.D. Worker s Union that whether the appointment
1s regular or irregular, those who work for years together
are to be regularise. He referred to another Ruling
Reported in 1994-1-PLJR-Page-337 wherein it has been
held by the Hon’ble Patna High Court that persons having
served for 240 days or more 1n a year must be regularised.
In another Ruling Reported in 2000-LLR-182(1999).
2 1LJ-1363-Gujrat (GSRTC Vs. Workmen of State Transport
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Corporation) it has been held. “Denial of permanency despite
existence of permanent work is unfair labour practice and
also denial of reght to bife and tevelihood with dignity.
Continuance of such workman for years with a view to
depriving such workmen permancnt status is unfair labour
practice. Without referring (o a catena of rulings on this
point it can be said on the basis of the reported rulings that
an emptloycee or workman who has worked for a number of
years must be regularised and made permanent.

22, Extending his argument the Icarned D.R.
submitted that thc management has noi cited any evidenee
to show that the coneerned workman did not wotk for more
than 240 days in a vear. We have discussed above that the
workman bas rendered service for Tast 12 vears in the Bank.
Therefore, it can be safely concluded. that workman has
become permanent staff and this status must be given to
him by the Bank.

23. It was submitied by the learned representative
for the management that cven if it be assumed that there
existed a sanctioned vacancy of a Generator Operator at
Darbhanga Branch. he can not be regutarised legally as the
workman did nol posscss the requisite qualification for the
post. and it weuld amount to back door entry without giving
opportunity to other eligible interested candidates and
without following Rules for appointment of a person in
Bank scrvice. Inreply to this it was submitted by the Icarned
D.R. that it has been established that the workman also
discharged the dutics of an ctectrician. tn the Saving Bank
Account Opening Form of the coneerned workman (Ext,
M/1) on reverse page of this Ext. word “Elceirician is
written,” On this page the Branch Manager has ordered for
opening of the account. This clcarly shows that the
workman was an Elcctrician. This fact is also proved from
Ext. M/7, which is Saving Bank A/C. Ledger Folio of the
concerned workman. He lurther submitied that in addition
to working as Generitor Operator Tic also difled waier in
(he over Head Water Tank for storage ol drinking waler for
consumption-by members of staff. That the work of
Gencerator Operation is a part and parcel of the duntics of an
Electrician.

24, Thelearned DR further submitted that the Rules
regarding appointiment of subordinate cadre staff has been
given i page 457 to 460 of the Banking Scrvices
Recruitment Rules. [Uis marked Ext. M/6, It has been staled
regarding cligibility lor subordinaie cadre appointee that
the candidate should be a non-martriculate but must have
passed cighth class. Flis age 1s 1o be within 18 to 26 vears
al the time of appointment, No specific cligibility criteria
for a Generaror Operator or Pump Atiendant has been laid
down. Pump Attendant is a post on which Special
Allowance besides Scale Wage is givert. That from the
evidence of W. Ws." itis clear that at the time of appointment
the workman was aged about 24 [/2 vears. He had passcd
Class VIII. This is clear [rom Ext.W/9 which is School
Leaving Certificate. His date of birth is 30th December,
1967. This fact has not been coniroverted by the
management. It was argucd by the tearned D.R. that from
all these facts it is clear that the workman had the eligibility
to be appotnted against this post. From the consideration
of all these facts and evidence on the record we are of the
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opinion that the workman fulfilled all the critiria for being
appointed as Generator Operator in the category of
subordinate cadre of the Bank.

25, From the above discussion it is clcar that in spite
of the fact that the workman has worked in the Bank for
more than 12 years, he is not being regalarised in the service
of the Bank. We are of the opinion that this is nothing but
exploitation of the worker by the Bank. We would not beticr
than quote an extract from the Ruling ofthe Hon 'ble Supreme
Court reported in Jacob M. Puthparimal I's. Kerata Water
Authority (1991-11-LLI-Page-65). It has been held in this
ruling. “India is a developing Country, Tt has a vast surplus
Labour market. Large scale uncmplovment ofTicers a
matching opportunity to the cinplover to expioit the necdy.
Under such market conditions the employer can dictate his
terms of cmplovmeunt taking advantage of the absence of
the bargaining power in the other. The unorganized
jobseeker is left with no option but 10 accept cmplovment
on take-it or-leaves-it terms offered by the emplover.
Employers have betraved anm increasing tendency to
cmploy temporary hands cven on regular or permanent
Jobs with a view 1o circumventing the protection offered 1o
the working classes under the benevolent legislations
cnacted from time to time.”

26. From the facts of this case it is clear that though
the workman has worked for 12 years in the Bank
uninterruptedly. he is still working on a paltry sum of Rs.
[200 per month. He has not been absorbed in the Bank
service till now. This is clear case of exploitation of the
workman by the Bank managcment.

27. In the light of aforesaid discussion of the
materials on the record weare of (e opinion that the action
of the management of Siate Bank of India, Darbhanga in
not regularising the serviees of Sri Vined Kumar Jha.
Gencerator Operator is not legal and justified. Keeping in
view the entire facis and circumstances of this case we
arc of the opinion that the workman 1s entitled to be
regularised as a pcrmanent subordinate cadre cmployee
of the State Bank of India with the subordinate cadre
Wage Scale and Allowances w.e.l. st May, 1993 and
thercafter every year. He is also entitled 1o all the ancillary
benefits attacked to his post from the datc or his
appointment i.e. Ist May, 1992, His prayer for cumnulative
interest on arrcare of wages 6% per anmim is, however,
notatlowed. [n view of this finding the Bank management
of S.B.1. is ordered to regularise the serviees of Sri Vinod
Kumar Jha, Generator Operator as a permaneni
subordinate cadre cmployvees of the S.B.E with the
subordinate cadre wages scale and allowance w.e.f [st
May, 1993 and thercalter ¢cvery year. The Bank
management is also ordered to provide all (the ancillary
bencfit attached to his post from the date of his
appointment i.e. 1st May, 1992, This order must be
implemented within a period of one month from the date
of publication of the Award.

28, Award accordingly,
Dictated & corrected by me.

OM PRAKASH SINHA, Presiding Officer
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New Delhi, the 6th January, 2006

S.0. 373—.1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( No. ID-36/2005)
of the Ccntral Government Industrial Tribunal/Labour
Court. Lucknow now as shown in the Annexure in the
Industrial Disputc between the employers in relation to the
management of Northern Ralway and their workman,
which was received by the Central Government on
6-1-2006.

[No. L- 41012/95/2004-IR(B-D]
AJAY KUMAR, Desk Officer.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT: Shrikant Shukla

LD, Ne. 36/05 Ref. No. L-41012/95/2004-IR(B-I)
Dtd. 24-8-2005

BETWEEN

The Divisional Secretary,

North Railway Karamchari Union,
39-11 ], Multistory Colony,
Charbagh, Lucknow

AND

Divisional Personnel Officer
Nonhern Railway , Hazratganj,
Lucknow

The Sr. Divisional Electrical Engineer
Northern Railway, Hazratganj,
Lucknow

AWARD

The Government, of India, Ministry of Labour, New
Delhi referred the following dispute No. L-41012/95/2004-

IR(B-I) dated 24-08-2005 to Presiding Officer, CGIT-cum-
Labour Court, Lucknow for adjudication;

Y@ IW TR g0 wHER S wEe fEER 9 e
. 2650-4000 H wEfa I6t fafly @ =T e s g fafr 9
IR HFY FTHER A et wr R e # sfag qen
T & 2 R T o R o ST o st R 2

The copy of the order of reference was endorsed to
the Divisional Secretary, North Railway Karamchari Union,
Sr. Divisional Electrical Engineer, Northern Railway,
Lucknow and Divisional Personnel Officer, Northern
Railway Lucknow.

The order of reference was received in CGIT-cum-
Labour Court, Lucknow on 14-9-05 amd the same was
registered on 26-9-05, The court waited for the statement
of claim from the trade union upto 23-10-05. When the
trade union failed 1o file the statement of claim as ordered
in the reference by the Government of India registered
notice was ordered to be issued to the Secretary Kedamen
asking him to file the statement of claim together with
documents and list of witnesses by 18-11-05. The registered
article returned unserved with the remark that the addresses
does not reside on the address given in the registered
article. It is noteworthy that the correct address was
mentioned in the registered article.

On 18-11-05 Sri D.P. Awasthi, Divisional Secretary of
the trade union appeared and 1noved an application for
adjournment. The same was allowed and 23-12-05 was fixed
for filing of statement of claim.

Today i.e. 23-12-05 Sri D.P. Awasthi appeared and
stated that the grievances of the worker Sri  Kauskal
Kishore have been met and therefore he does not want to
pursue the case for adjudication.

In the circumstances aforemention there is no other
alternative than to pass no claim award. Award pass
accondingly.

Lucknow ; 23-12-2005
SHRIKANT SHUKLA, Presiding Officer

T2 faweh, 9 S, 2006
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New Delhi, the 9th January, 2006

S.0. 374—I1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D-221/98) of
the Central Government Industrial Tribunal/Labour Court

No. 1, Chandigarh now as shown in the Annexure in the’

Industrial Dispute between employers in rclation to the
management of J&K Bank Ltd. and their workman,
which was received by the Central Government on
9-1-2000.

[No. L- 12012/82/98-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH,

Case No. LD. 221/98
Shri Tikak Raj
S/0 Shri Gian Chand,
R/o Mohalla Panditattan Paloura,

Jammu (J&K) ... Applicant

Versus

1. The Deputy General Mansacr,
Jammu & Kashmir Bank Ltg.
I & V. Deptt..
B.C.Road. Jammu-192161.

2. The Chairman.
Jammu & Kashmir Bank Lid .
Zam-Zam Building, Ram Bagh
Srinagar (J&K)-190001

APPEARANCES:
For the Workman

.. . Respondent

Sh.D.R. Sharma
Shri Ashok Jagga
AWARD
Passed on 26-12-2005

Central Govt. vide notification No. L-12012/82/98/
IR(B-I) dated 30-10-1998 has referred the following dispute
to this Tribunal for adjudication ;

For the Management

“Whether the action of the Management of J&K
Bank Lid.. Represented through its Chairman and
Dy. General Manager, | & V Jammu in terminating
the scrvices of Sh. Tilak Raj S/o Shri Gian Chand,
Asstt. Cashicrw.c.f. 24-7-1997 is justified? If not, to
what relicf the workman is entitled to?”

2. Asper claim statement the case of the workman
is that he was initially appointed as peon with the bank
and later on was promoted as Assistant Cashier in the
vear 1992 His work was satisfactory and on 24-7-1997 by
invoking ctause 522(1) of the Sastry Award, management
terminated his services without holding any enquiry or

[N YY) | .

issuance of any chargesheet. Assuming though not
admitting that there is such a provisions in existence, the
same is ultra-vires of the comnstitution as it violate the
fundamenial rights of the workman. As his services were
terminated without following the principle of natural justice,
it violates his fundamental right. Clause 522(1) of the Sastry
Award itself ultra-vires of the constitution. The
management was under obligation to reveal to the workman
as to how he has acted against the interest of the bank.
These were required to be conveyed to the workman so
that he could exercise his right to reply that he was not
acted against the interests of the bank. Workman on
3-9-97 filed a representation before the management to
recall and revoke the said termination order but all invain,

3. Inwrittcn statement filed by the bank, the bank
has taken a objection that workman has not come to the
court clean hands. The precise facts leading to the action
against the workman are that he misutilised the bank leaves
of FDR book, fabricated and forged FDRs including some
of which related to his father and other relatives and
collected the money, When the said FDRs were praduced
before the Town Hall Branch of the bank, this forgery and
fabrication came to the notice of the bank. Necessary
averments with regard to the payment of the consideration
too came from none other than the father of the workman,
Seeing the gravity of the matter and the fabrication of
documents and mis-appropriation of the money entrusted
to him by the said pcrsons for depositing the same in the
bank for obtaining genuine FDRs, the matter was reported
to the police which investigated the offence and found it
appropriate to register the requisite FIR w/s 38167 and
471 of Randhir Penal Code at Jammu. The said matter was
put to Court in Jammu. Learned counsel for the
management submitted that sequence of cvents as put
forth unmistakably pointed out towards the only
unmistakable conclusion that there was a complete lack
of trust and credibility in respect of the workman. Thus
the management opted to discharge the services of the
workman in best intcrest of the public at large. It is
submitted that para 522(1) of the Sastri Award empowers
the emplover bank to terminate the services of the
employees in a case not involving disciplinary
proceedings by giving him three months notice or three
months pay and allowance in lieu of notice. The workman
ceased to be an employcec of the bank w.e.f. 24-7-97 and
the management has invoked the said provisions against
the petition in following grounds.

(i) On20-6-1997 Sh. Gian Chand, the father of the
petitioner came to our branch office, Town Hall,
Jammu with a Term Deposit Receipt FDR bearing
No. 200471 dated 9-6-1996 for Rs. 33,842/
favouring Ms. Kirna Devi (sister of the
petitioner) bearing 9-6-1996 as the date of
maturity, and purporting to have been issued
by branch office, Town Hall, Jammu. The man
presented the FDR for ascertaining if his son
had really deposited the said amount, in other
words, he wanted to confirm the genuiness
of the instrument thereby showing his
presumptions about the honesty of his son.
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(i)

(iif)

The official concerned in the branch found that
the instrument has not been issued by them as
there is no entry thereof in the FDR Ledger.

The said FDR No. 20071 was seized by the
branch officials, and the matter was reported to
higher authority. During a departmental probe
it was found that stationery department issued
on 5-11-93 seven FDR books of 100 leaves each,
bearing serial No. 200101 to 200800 to branch
office Tutan-Di-Khoi of these seven FDR books
the said branch sent four books from Serial No.
200101 to 200500 to its Collection Centre, Sidhra
(where the petitioner was posted). Thus the
above mentioned FDR No. 200471 belonged to
Collection Centre, Sidhra and could not be
issued by branch office, Town Hall, Jammu.

Stationery Stock Register of Collection Centre,
Sidhra reveals that the first FDR book bearing
serial No. 200101 to 200200 has been issued for

" use as CDR’sby the Collection Centre, Manager

(Mr. Duleep Nanda) on 6-11-1993 and the
balance of FDR books is recorded as 3. The
first CDR No. 200101 is put into use onl1-12-93.
All other three FDR books are recorded as
issued by the petitioner himself on 1-03-1994
and 1-6-1995 serially. All these three Books are
issued when all the 100 FDR of the senally
preceding book are yet to be exhausted. The
issue of the second FDR book (on 1-03-1994) is
authenticated by the Manager on 17-10-1994
i.e. when the first FDR therefrom (viz No.
200201, is actually used, The fourth book is
issued by the petitioner (and the balance Nil
recorded in stationery stock register) on
1-6-1995 when only the first FDR from the third

~ book (viz. FDR No. 200301) is actually used.

(iv)

This done by the petitioner deliberately with
the intention of stealing because he knew that
the Manager was under transfer, before being
relieved he would like to have the records of
the centre updated as quickly as possible. Thus,
the petitioner betrayed the trust of his own
superior and take away the FDR book bearing
serial No. 200401 to 200500,

On the fateful dated of 20-6-1997 when the

petitioner’s own father lifts the veil from his
face, the Branch Managet of Town Hall branch

~ lodges an F1.R. with the Police. On the same

date the petitioner confesses before the said

. Branch Manager telephonically from his then

(v)

place of posting at branch office, Azadpur, Delhi
that he had stolen the FDR book bearing serial
No. 200401 to 200500 from Collection Centre,
Sidhra and had issued a few fake FDRs in favour
of his family members without receipt of money
and that the remaining leaves of the book are
lying in his house at Paloura, Jammu.

On 24-6-1997 5.H.O. Police Station, Nagrota
informed the bank that he had recovered two

more used (fake) FDRs (FDR No. 200432-for
Rs. 6,000 dated 9-10-95 favouring Pooja, miior
daughter of the petitioner, and FDR No. 200443
for Rs. 30,000 dated 22-4-97, favouring jointly
the petitioner and his wife (Chanch]a Kumari)
the unused FDR book, and a rubber stamp (with
the inscription Town Hall, Jammu) from the
house of the petitioner. The Police gave the
following details about the 100 leaves of the
FDR Book (bearing No. 200401-200500) stolen
by the petitioner :(—

(a) FDRNo. 200432, 200443 and 200471 issued
by the petitioner personally by pumng fake
writing ‘and signatures and by using the
counter-feit seal on the counter folios
thereof being intact, -

{b) FDR No. 200459, 200460 and 200467
removed from the book along with their
counter follows;

(c) FDR Nos. 400401, 200431, 200436 and
200437 removed from the books, but
counter folios are intact;

(d) The remaining ninety FDRs and their
counter folios are quite intact in thebooks;

(vi) Thusthe petitioner has not only stolen property
of his ex-employer bank, misused part of it, and
retained the remaining part of it, certainly for

- more misuse in future, but has also not desisted
from deceiving his own minor daughter, his
father, sister and wife. He has not a bit of any
right to continue to be employed in any public
institution, more so in the respondent’s bank in
which people keep their hard-carned méney just
because they trust its integrity. Clasue 522(1) is
the only appropriate provision under which
Jjustice could be and has been done to the
petitioner, otherwise the consequences could
have been worst like dismissal.

4. The petitioner did not file replication to the written
statement and filed his affidavit Ex. EW1 in evidence
wherein he further added that his services was terminated
vide order dated 24-7-97 passed by the Chairman of the
bank management, the management stated to have ordered
the termination under clause 522(1) of the Sastry Award is
not simpliciter but the reason behind the termination was
of alleged gravest misconduct for which an FIR was got
registered against the workman before termination of his
services. There is no other reason except that he was put
1o trial in that FIR before the Court and the criminal court
acquitted him vide its order dated 12-10-2000 copy of which
has been enclosed that in view of the findings of the
Hon’ble court, the said decision become final as no appeal
whatsoever has been filed by the management or the state
and that as he was honorably acquitted by the court and
he automatically become entitled for reinstatement with
all benefits particularly as no departmental enqmry
whatsoever was held.
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3. The management also filed affidavit of Uttam
Singh Charak. who also supported the averments of the
written statement filed by the bank. The workman also
filed the judgment of the Criminal Court and also proved
the termination order dated 24-7-97.

6. Workman filed written arguments as well as made
oral submissions. Learned counsel for the workman Shri
D.R. Sharma submitted in arguments that workinan was
discharged. i c. his services were terminated under clause
522(1) of the Sastri Award on the basis of criminal case.
FIR was lodged and the workman was honorably acquitted
from the criminal case. FIR was lodged and the workman
was honorablv acquitted from the criminal court. No appeal
was filed against the acquittal of the workman. No enquiry
was conducted. Without giving any opportunity {o explain
before terminating his services the bank under Clause 522
(1) terminated his service. He also submitted that although
there is a provisions and workman is not denying that the
management has the powers to dischargeor terminate the
services of a workmian in the interest of the bank by giving
three months notice or pay 10 lieu of notice as cavisaged
under clause 522(1) but as the workman has been acquitted
from the criminal court and there as no appeal filed and
the decision of the criminal court become final, therefore,
in view of the judgment 1996(1) RSJ page 861 Dr. Vijay
Kumar Sharma Vs. Chicf Secretary and Secretary to Gowt,
Punjab, 1995 (2} RSJ 337 Dev Raj Sharma Vs. State of
Haryana and 2005(1) SCT Shashi Kumar Vs. Uttri Haryvana
Bijli Vitran Nigam and another, he submitted that in view
of the above law once acquittal has become final and on
merits and not on technical grounds then on the the same
facts departmental proceedings cannot be initiated. If the
acquittal is on the ground other than merits only in that
event, it may be permissible for the department to proceed
against the official. He submitted that therefore, termination
of the workman under clause 522(1} of Sastry Award is
void abinitio and the said order may be sct aside and
workman may be reinstated with all benefits and back
wages. He also submmtted that refercnce may be answered
in favour of the workman accordingly.

7. On the other hand learned counsel for the
management Shri Ashok Jagga submitied in arguments
that workman has not disputed the provisions of clause
522(1) of Sastry Award wherein the services of the
workman can be terminated if it is in the interest of the
bank. In his written arguments as well as in oral
submissions hc submitted that services of the workman
was terminatcd under the above provisions which were
not disputed by the workman and only plea taken in that
this provisions is unconstitutional. He submitted that
matter arosc from an episode in which the father of the
workman had reported to the bank Town Hali Branch with
aterm Deposit receipt FDR No. 200471 dated 9-6-96 for
Rs. 33842 favouring Mrs. Kirna Devi sister of the workman
on the date of maturiy which was purpotedly issued by
Branch Officc. Town Hall Jammu. No entry of the said
FDR was found in FDR ledger. The said FDR was seized
by the officials and matler was reporied to higher
authorities. During a departmental probe it was found
that FDR were stolen and the alleged FDRs were that of
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Sidhra branch where the petitioner was posled Thus the
above mentioned FDR belongs to Sidhra and could not be
issucd by branch office Town Hall Jammu. He submitted
that matter was reported to the police. The petitioner
betrayed the trust of his own superior and take away the
DFR book. On the fateful date of 20-6-1997 when the
petitioncr’s Town father lifis the veil from his face, Branch
Manager of Town Hall Branch lodges an FIR with the
police. On the same datc the petitioner confesses before
the branch manager telephonically from his then place of
posting at branch office Azadpur Delhi that he had stolen
the FDR book from collection centre Sidhra and had issued
a few fake FDRs in favour of his family members without
receipt of money and that he remaining leave of the book
are lving in his housc at Paloura Jammu. Since public
money were involved, the bank lodges an FIR with Nagrota
Police Station U/S 381, 467 and 471 of Randhir Penal Code.
As the episode besides being an offence also constituted
an unimaginable act on the part of the workman, the same
directly resulted in loss of the confidence of the
management in the workman. Under these circumstances
the management on the request instead of taking a
stringent action by way of departmental enquiry which
was likely to lead into the dismissal of the workman
resulting into the loss of all further avenues of
employment, management discharged the workman Under
Para 522(1) of the Sastry Award by fulfiiling the requisite
formalities. The said provisions is specifically provided in
the Shastri Award i.e. Bipartitc setitement which has got
the force of law is always available to the management
which in the best interest of the alleged workman was
invoked well within the perogative of the management.
On the other hand the criminal court finally disposed off
the chalan ore 12-10-2000 by acquitting the accused.
However, perusal of the judgment in the opening para
itself reveals that there were allegations of theft of FDR
book against him and during investigation he made a
disclosure statement regarding the FDR book of J&K Bank
Sidhra and kept the same in his house at Paloura and at
his instances these were recovered. Mohd. Sariff PWI
and Chaman Lal PW2 proved the seizure memo. Uttam
Singh Charak PW3 the chief manager of J&K Bank deposed
the visit of the workman father and presentation of FDR
by him. He also proved the statement made by the
workman’s father to the effect that from Sidhra Branch he
had learnt about the theft of FDR book. However on
technical grounds and in view of the established position
of law about the standard of proof in a criminal trial being
stringent, the prosectuion’s case was not proved. But the
fact remains thattill this date noteven an iota of evidence
has been placed on record as to why all of these people
inctuding workman's own father at certain stages deposed
against him.

8 Thelearned counsel for the management further
submitted that the workman was discharged on different
facts and this Hon'ble Tribunal will further appreciate that
management being a custodian of public money could not
take a risk of retaining such a tainted and suspicious
employees in service of the bank where the highestdegree.
of confidence is always required from the staff. In these
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circumstances the action of the bank invoking para 522
was not only legal but also prudent in the circumstances
of the case to get rid of the workman with causing minimum
damage to him. This action was taken in the interest of the
workman so that he can get employment elsewhere. The
workman has very strongly reliecd upon the acquittal by
criminal court. The management humbly submits that the
acquittal in criminal court is of no assistance to the
workman because the management has taken this
actionunder special provision which empowers to
discharge without holding an enquiry and the same is not
challanged. This case is fully covered in this case there is
too much of contact of the workman with public money.
The management prudently and legally speaking can never
take a chance with the safety of public money. Management
also referred to the judgment in the case of Vijaya Bank
Vs. Syndicate Bank 2002 (1) ISJ Banking 125 in which it
has been clearly observed that even after acquittal by a
criminal court the employee could be proceeded against

in departmental proceedings. Moreover the workman is -

banking upon seriously the citation in which the holding
of enquiry has been held to be of too much importance

but those are the cases where the dismissal or at least the

termination was involved, the term dismissal and discharge

have been differently used in the IInd schedule attached

to the I1.D. Act. Not even a single citation has been
mentioned in which the observations regarding the inquiry
being a must in case of discharge under clause 522, Thus
citations referred are not applicable. Therefore, the action
of the management is just and legal and the workman is
not entitled to any relief and reference may be answered in
favour of the management,

9. In view of the submissions in written arguments
and oral by the counscl for the workman Shri D.R. Sharma
advocate and for the management Shri  Ashok Jagga
Advocate and my perusal of the documents and law
referred. 1 am of the considered view that it is not in
dispute that workman was acquitted in police case on
merits. As per workman he became entitled for
reinstatement with all benefits and that further no
departmental enquiry can be held nor was held by the
management. Further there is no dispute that workman
was discharged terminated vide order dated 24-7-97 by
the Chairman J&K Bank Ltd. under clause 522(1) of Sastry
Award. It is also not disputed even by the workman as
also admitted in claim statement in para 3 & 4 that
management by invoking the clause 522(1) of the Sastry
Award in terminating the service of the workman and that
he has challanged the same on the ground that the order
referred above though not admitting that there is no such
provisions in existence, the same is ultra vires of the
constitution as it violates the Fundamental Right of the
workman as no enquiry was held against the workman,
Workman has also not referred to any law on this point
that clause 522(1) is ultravires of the constitution or that
while discharging/terminating the workman, the
management is bound to give an opportunity to a workman
or that proper enquiry should be held before invoking the
clause 522(1) of the Sastri Award or enquiry is a must.
Undoubtedly the workman was acquitted in a criminal case

filed by the police from charge framed and as per scttled
law, he is liable to be reinstated on acquittal when it is not
on technical ground. The plea of the learned counsel for
the management is that as there 1s a provisions of clause
522(1) in Sastri Award which is also in favour of the
workman empowers the management to discharge a rotton
wood or to keep the administrative machinery unsullied
by getting rid of bad elements. If favour the workman as
there is no stigma casted on him and he can get
employment elsewhere and thus discharge/termination will
not come in his way.

10, Learned counsel for the management has
submitted that workman was discharged on different facts
and this Hon'ble Tribunal will further appreciate that
management being the custodian of public money could
not take a risk of retaining such a tainted and suspicious
employees in service of the bank where the highest
degree of confidence is always required from the staff.
This action was taken in the interest of the bank and
also of the workman so that he can get employment
clsewhere. He also submitted that the petitioner betrayed
the trust of his own and 0ok away FDR book and that it
is ar unimaginable act on the part of the workmanand it
directly resulted.in loss of the confidence of the
management in the workman. He also had submitted that
the misconduct or the act as referred above was brought
into the notice of the bank not by any other but his own
father who came to the bank with fake FDR of the bank
issued in favour of the workman’s wife, sisier and
daughter. In the circumstances when actually the above
fact which made the entire character of the workman
unbelievable, untrust worthy and suspicious which was
brought into the notice of the bank by the blood relations
of the workman i.c. his father. Learned counsel for the
management had submitted that thereby invoking of the
clause 522(1) of the Sastry Award, against the workman
as there is no stigma casted and he can get re-employment
and also keeping the interest of the bank safe and
services of the workman were terminated not as a
punishment but as a safeguard for the bank as well as for
the workman and workman has evasively did not touch
this part in his pleading or in his arguments at all. He
nowhere deny this fact and did not produce any evidence
in this regard.

11. The learned advocate for the workman Shri D.R.
Sharma has not replied to these contentions. He simply
referred to the judgment which undisputedly makes
termination on the facts of the criminal case in which the
workman was acquitted not on technical grounds but on
merits and claimed reinstatement with back benefits.

12. In view of above my discussion now only a
short point to decide in this case is left whether the
discharge or termination is proper under clause 522(1) of
the Sastry Award which is also a good law as it is 1o be
followed by both the parties and if so whether his acquittal
in a criminal case quashes the above law and termination/
discharge of the wotkman. Undoubtedly the workman was
acquitted on the charges of theft of FDR as per judgement
of the criminal court of U/S 381 i.e. theft by an employee.
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Whereas the discharge is in bank interest by invoking the
power under c¢lause 522(1) which is reproduced below :

*522. We now proceed to the subject of termination
of employment. We give the following directions:”

(1) In clause not involving disciplinary action for
misconduct and subject to clause (6) below,
the employment of a permanent employee may
be terminated by three months’ notice or on
payment of three months’ pay and allowance
in licu of notice. The services of a probationer
may be terminated by onc month’s notice or
on payment of a month’s pay and allowances
in licu of notice.”

13. Management in this case has terminated services
of the workman vide order dated 24-7-1997 which is not
disputed in the interest of the bank holding that U/S 522(1)
of Sastry Award the bank has powers to do so. Contention
of the management is also that is a provision which do not
cast any stigma on the workman who is entitled for
re-employment and as a special provisions management
can get rid of workman in which the management looses
the confidence as the bank deals with public money and it
is in the intercst of the bank. The only challange of the
workman in this reference is that the provisions clause
522(1) of the Sastry Award is unconstitutional and
ultravires but did not refer 1o any law that the above
provisions was declared unconstitutional or ultravires.
Whereas the management adovcate Shri Ashok Jagga had
submitted that as this provision was never declared
unconstitutional and ultravires, hence he could not quote
law on this point. I also found that workman Tailed to show
any malafide on the part of the management or the bank has
no powers to do so or that erder is unjustified. I also reply
onH.B. Prabhu Vs. OBC (1992)-11, L.L.J. 568 Delhi D.B.

14. Atthe same time leaving aside this power of the
bank, under clause 522(1). I have found that in service law,
in Fundamental Rules, there is provisions FR 36 ). similar
and analogous to this provisions wherein a retton wood
or a inefficient or other notin public interest, permanent
cmplovee canbe compulsorily retired and the department
has a right to do so and it does not cast any stigma and do
not debar an employee for reemplovment. In view of my
above discussion. 1 am of the considered view that
workman has not except orallv challanging and agitating
that provisions of clause 522(1) of Sastry Award as
unconstitutional and ultravires but admitied that this
provision 1s there and he was terminated under the above
provisions. | am of the considered view that action of the
managenent of J&K Bank Ltd. represented through its
Chairman and Deputy General Manager. I&V Jammu in
terminating the services of Shn Tilak Raj son of Shri Gian
Chand. Asstt. Cashicr we.f 24-7-1997 is justified. The
management has proved that aclion as referred above in
the reference is just and legal. On the other hand workman

-has failed to prove thal action of the management in

terminating the scrvices of the workman as above is
unjustificd or illegal. Resulting workman is not entitled to
any relicf. Reference is disposed off accordingly. Central
Govt. be informed. File be consigned to record.

RAJESH KUMAR. Presiding Officer
Chandigarle
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New Delhi. the 9th January, 2006

5.0.375—. In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 2(c) of 2003)
of the Central Government Industrial Tribunal Patna now
as shown in the Annexure in the Industrial Dispute between
employers in relation to the management of Saran
Kshetriva Gramin Bank and thcir workman, which was
received by the Central Government on 9-1-2006.

[No. L-12012/148/2001-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

Reference Casc No. 2(C) of 2003

Management of Saran Kshetriya Gramin Bank, Chapra and
Their Werkman Sri Shatrughan Prasad Sah, Nandanpur,
Gawandari, Chapra.

For the Management Mr. Rakesh Kumar Tiwary,

Advocate

Mr, Shashank Shekhar Jha,
Advoeate.

Om Prakash Sinha,
Presiding Officer,
Industrial Tribunal. Patnz.,

AWARD
Patna, the 29th December, 2005.

By adjudication order No L-12012/148/2001-1R
(B-IT) dated 11-12-2003 the Government of India, Ministry
of Labour. New Delhi has referred, under Clause (Jd) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act. 1947 (hereinafter to be referred to
as ‘the Act’), the following dispute between the Chairman.
Saran Kshetriva Gramin Bank, Chapra and their workman
Shri Shatrughan Prasad Sah for adjudication te this
Tribunal

For the Workinan

Present

“Whether the action of the management of Saran
Kshetriva Gramin Bank, Saran in terminating the
services of Shri Shatrughan Prasad Sah, Swecper-
cum-Messenger is justified? If not, what relief the
workman is entitled?”

(IR
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2. On receipt of the notice both the parties filed
their written statements.

, 3. The case of management of Saran Kshetriva
Gramin Bank as it appears from its written statement is as

follows :

(i) That there is no relationship of Employer and

()

(1)

{(iv)

Employee between the management of Saran
Kshetriya Gramin Bank and the worker Sri
Shatrughan Prasad Sah and therefore there is
no Industrial Dispute between the parties. That
the worker Shatrughan Pd. Sah was never an
employec of the Bank and no a worker of the
Bank within the meaning of Section 2(00) of the
Industrial Disputes Act (hereinafter referred to
as ‘the Act’). In view of this the claim of the
workman is not maintainable,

It is the casce of the Bank management that the
workman was employed intermittentely by the
Branch Manager on contractual basis between
December, 1981 toNovember, 1985 on payment
of Rs. 2.31 paise to 8,52 paise per day. That
thereafier the workman did not offer himself for

" work in the Bank. This amounts to voluntary

abandonment of the Bank’s work by the
workman. That during the course of his
employmenti in the Bank the workman was not
under the Disciplinary Control of the Bank. That
the workman never worked for 240 days in a
calendar year.

Tt is further case of the Bank management that
during the period of his employment in the Bank
there was no sanction of vacancy in the Branch
and at present also there is no sanctioned
vacancy. That the workman was never
appointed by the Bank on any post and,
therefore, his claim is not maintainable. That
the appointment is made according to the Rules
of Recruitment laid down by the Bank
management in the event of there being a
sanctioned vacancy. That in view of the fact
that the workman was never appointed by the

Bauik, there is no question of termination of his

scrvice by the Bank.

it is specific casc of the Bank management, asit
appears from the reply filed on its behalfto the
writlen statement filed by the workman on

29-8-2003, that on 26-11-85 Shatrughan Pd. Sah

(Worker) had assaulted manhandled and,
abused, the then Branch Manager who had
enquired from the workman whether he had
accepted Rs. 100 as bribe from ong Laxminiya
Devi as reported by her son (¢ the Branch
Manager. The matter was referred to the
Chairman and the Chairman appointed two men
Commitice 1o enquire into the incident and
submit the report by 27-11-85, The Committee
enquired into the matter and submitted its report
on 28-11-1985 coufirming the incident. The

UGt [0t~ =5

V)

(vi)

(vii)

(viii)

()

workman was also given full opportunity fo
present his case before the Committee. That
the Chairman on receipt of the enquiry report
had cordered 1o stop taking work from the
concerned workman on 29-11-1985 and deputed
another daily rated workman to work in the
Branch. The Chatrman also ordercd that if Sri
Sah did not refund the money collected illepally
from one of the loances and create further
nuisance, a suitablc F.1.R.be lodged against him.
It has been further stated that afier the enquiry
and receipt of information that an F1R. was
going io be lodged, the concerned workman
did not report on duty from 29-11-85. Since the
workman stopped coming on duty on his own,
the Bank did not formally issue any letter of
removal/dismissal from service to him.

That the workman for the first time after the
enquiry was held sent a legal notice dated
4-6-1986 (o the Chairman of the Bank through
his Counscl demanding to appeint him on
regular employment of the Bank.

We may statc here that thercafter the Bank
management has admitted the factum of filing
of Title Suite, Execution Case in the Civil Court,
Chapra and also filing of Civil Revision before
the Hon’ble High Court, Patna.

That the workman has comitied serious
misconduct since the concerned workman was
daily rated casual worker therefore no
chargesheet was issued to him but in any case
he was aware of his misconduct,

That a easnal employee has no legal right for
reinstatement of to seek appointment a fresh.
Thercfore the question of any compensation or
damage or notice does not arise.

That in any case an [ndustrial dispute can not
be raised after lapse of 15 years and it is barred
by limitation. On this ground it has been prayed
that the reference may be answered in the favour
of the management of the Bank and claim of the
workman be dismissed.

4. The case of the workman, as it appears, from the

@

writtcn statement filed on his behalf, is as follows ;

That the Government. of India, Minisiry of
Labour has rightly referred the dispute to this
Tribunal for adjudication as it isa genuine case
of Industrial Dispute. That before reference was
made a demand dispite was placed before the
management of Gramin Bank by the workman
himself, but due to negative approach of the bank
no settlement could be arrived at through
Conciliation Proceedings. It was on the failurc of
the Conciliation Proceedings that the
Government, of India, Ministry of L.abour referred
this dispute to this Tribunal for abjudication.
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@) It is further case of the workman that he was

appointed by the Authority of the Bank m
the year 1981 on the post of Sweeper-cuml-
Messenger on the pay scale of Rs. 60 per
month, That in the vear 1981 a Branch of Saran
Kshetriva Gramin Bank was started by the
Management of the Gramin Bank and there was
clear vacancy for the post of Sweepcr-cum-
Messenger, That the workman applicd for the
said post and after being found suitable he was
appointed {o the post of Sweeper-cunm-
Messenger by the Authorities of the Bank and
the Pavinent was made 1o him in this Scale till
22-6-1982. Thereafter from 23-6-1982 he was
attowed Rs.3 per day as Wages as per

justruciion of the Head Office and thereafter he -

was allowed wages at rate of Rs.5 perday.

@iy That all of a sudden he was removed from

service on 28-11-1985 without any notice and
without any opportunity of hearing being
accorded to him. In his place another person
was appointed on permancnt basis. There was
never any complaint of any type against the
workman, 1t is stated that he approached the
management of the Gramin bank to atiow him to
join the post but it was not accepted by the
Bank Management.

(iv} [t 1s {urther stated that on his request for

allowing fim to join the post being disallowed
by the Bank management he filed a title suit
against the termination of his service by the
Management at Civtl Court Chapra. After
fiearing his Suit was decreed by 2nd Munsif,
Chapra by Iudgement and Decree dated
28-6-1994, Thereafter the worker filed Execution
case for execution of the said decree but the
same was dismissed by the order of the
Exccution Munsif by the order dated 9-9-1996.
Thercalter the workman filed a Civil Revision
before the Hon'ble High Court, Patna against
the order dated 9-9-1996. The Hon’ble High
Court dismissed the Civil Revision.

{v) That the workman was not served any notice or

notice pay in licu of on¢ month’s notice or
Compensation at (he time of order of terminafion
of his service. That the workman had worked
for 240} days continuously in 12 calender months
and had worked to the best of hrs capability
aud satisfaction of the Bank management.

{(vi) ‘Thatby not giving onc month’s notice in writing,

or not saying Compensation pay, the Bank
management has violated the provisions of
Scc. 25F of the Act.

(vii) That no chargesheel or any expalanation was

cver asked from the workman during the service
period, no cnquiry was held against him. In
these circumsiances it 1s clear that the
retrenchreent of the workman is ilfegal and
against the natoral justice.

[Parr I—Skc. 3}
(vitit On these grounds it has been prayed that
considering all these materials the reference may

by answered in favoor of the workman.

(ix) From the written statement of the parties it would
appear thai the case of Bank management is
that there is no relationship of the Employer
and Emplovee between the Bank and the
workman and as such there is no Industrial
Disputc between the parties. That after
November, 1985 the workman did not offer
himself for work in the Bank and thus he
vohmtarily abandoned the service of the Bank,
That the workman never worked for 240 days in
a calender year. That the workman was never
employed in the Bank on any sanctioned post
in the Branch. On these grounds it has been
stated that the claim of the workman is not
maintainable.

{x} On the other hand the case of the workman is
that he was appointed by the Auihority of the
bank in the vear 1981 on the post of Sweeper-
cum-Messenger and from time to time his pay
was enhanced to Rs.3 per day to Rs.5 per day.
That he was removed [rom his scrvice on
28-11-1985 withoul any notice or notice pay anc
compensation.

(i) On the basis of this dispute between the parties
the Govt. of India, Ministry of Labour referred
this dispute for adjudication on the following
point :

“Whether the aclion of the management of
Saran Kshetriva Gramin Bank, Saran i
lerminating the services of Shri Shatrughan
Pd. Sah. Sweeper-cum-Messneger is justificd?
If not, what reliel the workman is entitled to?”.

5. Before entering into merit of the cascs of the
parties we may like to state that on a pelition filed on
behalf of the management to first decide the fairness of
domestic enquiry an order was passed by this Tribunal on
30-7-2004. After hearing both the parties it was held by
this Tribunal, *I am accordingly of firm opinion and
conclude as such that domestic enquiry held by the
management into allegation of assau)t and abuscs by the
worker to the Branch Manager is neither fair nor as per
principlcs of natural justice. Any order including
punishment to the worker on the basis of above cnquiry is
{huis held not tenable™.

6. From the above extract of the order of this Tribunal
it is ctear that the domestic enquiry held by the
managemen{ was found 1o be neither fair nor as per
principles of natural justice. Now the main point for
consideration by this Tribunal is whether termination of
the services of the workman by the Bank Management i5
justified. If not, to what relief the workman is entitled.

7.1t may be stated here that as domcstic enquiry
held by the Bank management was held to be vitiated by
the order of this Tribunal dated 30-7-2004, an order
Ufs. 11A ofthe 1D Act was passed by this Tribunal on
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6-12-2004, whereby the Bank management was directed to
adduce evidence before this Tribunal on the point of
misconduct of the workman. In pursuance of the direction
of this tribunal, the Bank management has examined six
M.Ws’" Mithlesh Kumar M.W.1 was posted at Saran
Kshetriya Gramin Bank Branch at Nandanpur from
March,1984 to June, 1986 on the post of Manager of the
Branch. The workman was also posted there. That some
days before 26-11-1985 a loan was granted to one
Laxminiya Devi for purchase of Buffalo. That on
26-11-1985 his son came with the loan pass-book for up-
to-dating it. He entered Rs.56 as Insurance Money in the
pass book. Seeing this the loanee son told that the worker
Shatrughan Pd. Sah had taken Rs. 100 towards Insurance
Money from him. Speaking about the procedure he has
stated that Insurance Money is not received in cash rather
it is debited from the Account. That he asked from the

worker as to why he had taken Rs. 100 from the loanee on -

which he became furious and threw slippers on him and
also slapped him. He abused him also in very valgar words.
At that time Raghunath Pd. Yadav, clerk-cum-cashier was
persent in Branch Office who intervened and mediated
between them. Stating further he has stated that he
reported entire occurence to the Chairman, Keshetriya
Gramin bank in writing. The Chairman deputed a two men
Committee to enquirc into the matter. On the following
day commitice came, enquired into the matter and
submitted its report. Thereafter, the workman left working
in the Bank. That due to this he did not file any F1R.
before the police. That the workman came to the branch
Office and received his arrcar money through a voucher.
He has proved the voucher which is marked as Ext. M/1.
He has further stated that in June, 1986 the workman had
sent a legal notice, which is marked Ext M/9. He has further
stated that he had submitted written report before the
Enquiry Officer. The workman was working in the Bank on
daily wages. He used to come to the Bank on his sweet
will. His behaviour was not very good. The Bank had no
control over him. That the workman had filed a case in
Chapra Civil Conrt also. In his cross-examination he has
stated that before he (M.W.1) joined at the Branch no
complaint had been received against the workman. He
could not say whether Laxminiya Devi was examined in
course of enquiry or not. That the workman worked in the
Branch from 1981 to 27-11-1985. That when ever he did
not come on duty, work was taken from some body else.
He denied the suggestion that when the workman came
on work on 28-11-1985 this false allegation was made
against him. Deposing further he had stated that no show
cause notice was served upon the worker. He was not
removed by the Bank. That when he did not turn up
Awadhesh Kumar Singh was appointed to work in his
place. He denied the suggestion that he had made false
allegation against the workman of receiving Rs. 100/- as
bribe and assaulting him. He also denied the suggestion
that as he had to appoint his own man in the Bank, he
levelled false allegation against the workman and got
Awadhesh Kumar Singh appointed in his place. That he
(workman) voluntarily left the service.

8. Indra Narain Singh, M.W. 2 was the personnel
Manager of Head Office of Gramin Bank Chapra. He has

104 GIfo6—26

stated that he was entrusted to enquire inte an allegation
against the worker Shatrughan Pd. Sah. Sri D.K. Sinha
was also one of the Enquiry Officer. That in course of
enquiry statements of Branch Manager, Clerk-cum-Cashier.
the proceedec and other persons was recorded and
thereafter they submitted their report to the Chairman of
SaranKshetriya Gramin Bank, Chapra, That the Chairman
passed order after looking into their report. In Course of
his evidence he produced and proved some circulars
regarding appointment of Part-Time Messengers in the
Bank. These have been marked as Exts. M/10, M/11 and
M/12. During his cross-examination he has stated that
only Branch Staff had given evidence in writing. He has
stated that Janardan Ram, §/o0. Laxminiya Devi had made
statement before him but this Janardan Ram has not been
examined before this Tribunal.

9. DilipKumar Sinha, M.W. 3 isone of the members
of the Enquiry Committee constituted by the Chairman.
He has stated that in course of enquiry he found that the
allegation made by the Branch Manager of Nandanpur
Branch was correct. That he along with the other member
of Committee enquired into the matter and found the
allegation truc. That he and the other member Indra Narain
Singh put their signatures on the enquiry report. In his
cross-examination he has stated that he did notenquire as
to why no F1.R. was lodged regarding the occuren.  He
could not say whether statement of Laxminiya Devi was
recorded or not in course of enquiry. That statement of
her son Janardan Ram was not recorded in course of
enquiry. We may state here that this Janardan Ram has
not been examined before this Tribunat. He has stated
further that the name of Awadhesh Kumar Singh never
appeared before him. He denied the suggetion that only in
order to appoint that Awadhesh Kumar Singh and to
remove this workman, this entire episode has been
concocted. Raghunath Pd. Yadav, M. W 4 isa Clerk-cum-
Cashier. On 26-11-85 he was posted at Nandanpur Branch
of the Bank. That on that day son of Laxminiya Devi namely
Janardan Ram came to the Bank to receive the loan
passbook of his mother. When he saw the passbook he
enquired as to why Insurance Charge of Rs. 56/- was
noted therein, That he had given this amount to the
workman. On this he has stated, the Branch Manager
asked the workman about this fact. This led to an exchange
of hot words between them. The workman threw Bicycle
and Slippers on the Branch Manager. That he and others
intervened and pacified them. That on the same day the
information regarding occurence was sent to the higher
Officers. That on the following day i.e. on29-11-1985a
two men Committee came to enquire into the matter. The
Committee enquired from him and others. In his' corss-
examination he has stated that he could not say the name
of customers who were present at the time of occurence.
He also could not say whether the loanee had told that the
workman had received Rs. 100/-. He has further stated

‘that the entire occurence took place on Varandah of the

Bank. He could not say what Laxminiya Devi had stated
before the Enquiry Committee.

10. Dinesh Kumar M. W. 5 was entrusted 10 contact
the witnesses of the occurence and ask them to make their
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statements before the euguury Commitice. That one Mithan
Sah was de:id nnd one Prabhunath had gone to Nepal, He
has very candidly stated that he had no knowledge about
the occurance. Awadhesh Kumar Singh M.W. 6 is the
Messenger who was posted at Nandanpur Branch. He
has steted that his first posting in the Bank was at
Nandanpur Branch. That a vacancy of a peon was reported
at Nandanpur Branch of thc Bank. He applied for his
appointment and was selccted on the post. That he was
not a viliager of the then Brgnch Manager, Mithlesh Kumar.
He denicd the suggestion, that he was appointed on the
post of the workman af[cnz renioving him. That he did not
%now any thing about the occurance. He was appointed
on 29-11-1985,

11. Now from the evidenccof M. W. 2and M W. 3 it
is clear that they are members of the enquiry committee.
They enquired into the matter, examined the witnesses
and found the occurance true and submitted their report
to the Chairman of the Kshetriya Gramin Bank. Mithlesh
Kumar M.W. 1 is the Manager who is said to have been
assaulied and abuscd by the workman. He has tried his
best to support his case. It was suggested to him that
Awadhesh Kumar Singh was his man and in order to
appoint him the workman Shatraghan Pd. Sah was removed
from service. It may be stated herc that this has been the
consistent case of the workman that he was removed from
-service in order to appoint this Awadhesh Kumar Singh in
his place. Therelore he can not be said to be an impartial
witness. Raghunath Pd. Yadav M. W. 4 has supported the
factum of assault on Mithlesh Kumar the Manager by the
workman. He has stated that the workman threw Bicycle

. and shippers on Mithlesh Kumar but Mithiesh Kumar
(M.W.1) has stated that the workman slapped him and
also threw slippers on him. For the first tme throwring
Bicycle on the Manager has been introduced by this MW.
4. This arouses doubt about the occurence. It would thus
appear that only M. W. 1 and M. W. 4 are the eye wilnesses
10 the occurance but there is scrious contradiction in their
evidence.

12. Awadhesh Kumar Singh, M. W. 6 has stated that
he was appointed in the Bank on 29-11-1985. From the
facts.of the case it is clear that Shatrughan Pd. Sah the
workman was rcmoved from service from 28-11-1985. It
would thus appear that this workman was appointed in
the Bank Scrvice in Nandanpur Branch of the Bank just
ane day after removal of the workman from service, It is,
therefore, clear that the appointment of this Awadhesh
. Kumar Singh was made in a hot-haste. The Bank
Management has not filed appears to show that the
appointment of this Awadhesh Kumar Singh was made
after following the prescribed Rules of appointment. This,
in gur opinion. lends support to atlegation ofthe workman
that he was removed from the service in order to appoint
this Awadhesh Kumar Singh in his place.

13. The next Point that arises for consideration is
. whether the other allegations of taking bribe of Rs. 100/-
by the workman has been proved or not by the Bank
management. In such a case thc evidence of the loanee

Laxminiya Devi and his son Janardan Ram would have
been very important. Both of them have not been examined

1T | l

in this case by thc management. there is nothing on the
record to show that a bribc was accepted by the workman
from the loance. In our opinion, thercfore, the allegation
of receiving bribc against the workman has not been
brought home.

14. From the forgoing discussion it is clear that the
Bank management has failed to prove the charges of
misconduct against the workman.,

15. The next point that comes for consideration is
whether the removal of the workman is fegal and proper. It
has been claimed by the workman that he was appointed
by the Authority of the Gramin Bank in the year 1981 on
the post of Sweeper-cum-Messenger and he worked there
till 27-11-1985. During this period he received wages at
different rates as stated above. That all of a sudden he
was removed from service from 28-11-1985 without any
notice, without any opportunity of being heard or payment
of compensation which is incontravention of Principles of
natural justice. The Bank management has maintained that
the workman was never appointed by any Authority of
the Bank. He was a casual worker and was paid wages on
the basis of the work rendered by him. that it is for the
workman 1o prove that he worked for 240 days continuously
in 12 calendar months.

16. In this regard [ would first refer to oral evidence
adduced by the Bank management. M.W.1 Mithlesh Kumar
who was the Manager of the Nandanpur Branch of the
Barnk at the relevant time has stated that the workman was
working in the Branch before he joined there. M. W.4 and
M.W. 5 have also stated that the workman was working in
the Branch in the Bank from before the time of occurance.

17. Shatrughan Pd. Sah. W.W.1 is the workman
himself. He has stated that he was working in Saran
Kshetriya Gramin Bank, Nandanpur Branch, Chapra from
16-12-1981 and worked there till 27-11-1985. That he was
removed from Bank service from 284 1-1985. He has further
stated that on 16-11-1985 he leamt that Awadhesh Kumar
Singh could be appointed in his place after removing him.
He has also denied all the allegations of accepting bribe
and assaulting and abusing the Branch Manager. He has
stated that he worked through out in the Bank from his
date of appointment i.c. from 16-12-1981 to 27-11-1985.
The case of the Bank management is that he was given the
work of Sweeper/messenger on part time casual bais. His
engagement was on principle of as and when required.
The wages were paid to him on weekly basis. The
engagement came to end on the conclusion of the day.
That this shows that the workman worked on day to day
basis and he could not have claimed permanent
employment in the Bank.

18. From order sheet dated 18-9-2003 it appears that
a list of witnesses and documents atongwith reply was
filed onbehalf of workman represented by Sri Ashok kumar
Sinha, Advocate. These were placed on the record. In
course of argument the Learned counsel for the werkman
submitted that by mistake the Exts. were not marked on
behalf of the workman. That these may be looked into by
this Tribunal. We are of the opinion that though not marked
as Exts. on behalf of the workman, these Exts. can be looked

TR
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into and referred to by this Tribunal, because they have
not been filed recently or aftérconclusion of the argument
by the parties, rather they were placed on record much

carlicr. We find photo copies of four attendance sheetsof ©
the worker have been filed on his behalf. These attendance”

sheets are from December, 83 to February, 85. These papers
go lo show that the workman worked in the Bank during
the relevant period. It was submitted on behalf of the
workman that the copy of attendance sheets which were
available to him have been filed before this Tribunal. The
olher attendance sheets are in possession of the Bank
managemerit and inspite of his best efforts he could get
copics thereof. These sheets go to show that the workman
has worked for more than 240 davs in a calendar vear.

1Y. Scc. 25F of the 1.D. Act provides that no workman
emplaved in any Industry who has been in continuous
service for wot less than one year under an employer shall
be retrenched by that employer until;

(a) The workman has given one mmonth’s notice in
writing indicating the reason for the retrenchiment and the
period for notice has expired, or the workman has been
paid inlize of such notice. wages for the period of the
notice.

(b) The workman has been paid, at the time of ‘

retrenchnient, Compensation, which shall be equivalent
(o 15 davs average pay or any part thereof in cxeess of six
months™ and

(c) Notice in pres'cribed manner is served on the
aproprizte Govt. or such Authority as may be specifiedby
the appropriate Govt. by notification in Official Gazette,

2tv. It is worth while to mention here that none of
thiese conditions have been fulfilled by the Bank
management. MW . 1 has stated in para 11 of the evidence
that no show causc notice was served on the workman,
Besides that no paper has been filed on behatf of the Bank
management lo show that these conditions were fulfilled
by it. Considering all these facts it becoines crystal clear
1hat conditions precedent to retrenchment of the workman
were never complied by the Bank. All these facts
indisputably lead to the conclusion that the retrenchment
of the workman is not legal and justified.

21. It was submitted on behalf ol the leamned counsel
for the Bank management that this reference was made
after lapse of six-vears gpd hence this reference is not
maintainable. In support of hisconteption he rclied ona
Ruling Reported in C.W_1.C. No. 2464 of T984-Baleshwar

Tiwarn & (nhers Vs, Union of India and another. It has -

been held in this ruling. ~It is no doubt that no period of
Limitation has been provided in the "ndust+ ‘1 Disputes
Acr ¢ither for referring the dispute ov 11 ppropriate
Government in exercis¢of power Ufs, [0e” o I.Id Act.
Pod 7 ortar (g an application by the aggriey cdweivman
fom making reterence, but in view of the law |6 2 down by
1lic Apex Court that the workers who do not raizc dispute
andd take steps for conciliation or for reference of dispuics

for three vears, then the Tribunal would be justified in -

refusing the relief of reinstatement to avoid distocation of
ilte ludustrics™.

22. The Learnd Counsel for the workman, on the
other hand submitted that the workman filed a Title Suit,
inthe Court of Munsif, Chapra against the verbal-order of
termination on passed by the Branch Manager, seeking

declaration that he should be deemed to be in the-

employment of the Saran Kshetriya Gramin Bank and be
allowed to joini the post of Sweeper-cum-Messenger. That
this Title Suit was decreed in his Favour, on
28-2-1994, That thercafier the workman filed an Execution
Case, which was dismisscd by the 1Ind Munsif, Chapra.
Against this order the workman filed Civil Revision before
the Hon’ble High Couit, Patna which was numbered as
2187 of 1996. That the Hon’ble High Court held that the
petitioner was a workman within the meaning of Industrial
Dispultes Act. The Civil Revision, however, was dismissed
by the Hon’bte High Court. Thereafter the workman raised
an Industrial Dispute U/s. 2A of the Industrial Disputcs
Act and the Govermnment of India. Ministry of Labour
referred the Industrial Dispute to this Tribunal for
adjudication. Extending his argument he submitted that
from all these facts it is quite clear that the workman did
not sitidle after being dismissed by the Bank Management.
Hepursued the matter right from the Civil Court up to the
Hon’ble High Court. It may be that it was done under a
wrong legal advice te file a case in the Civil Court, but for
that this workman, who does not understand the intricacis
of the law, can hardly be blamed and condemncd. From
consideration of all these facts it is clcur that though tic
reference was made after lapsed of six years from the time
of removal of the workman from service, it is clcar that
during this period hc was purusing lcgal action though at
awrong forum.

23 In the fight of foregoing discussion we arc of
the opinion that the action of the managenient of Saran
Kshetriva Gramin Bank Saran in teriminating the sernvices
of Sri Shatrughan Pd. Sah. Sweeper-cum-Messenger is
not justified. From consideration of all these facts, we ar
of the opinion that he deserves (o be reinstated in the
service of the Bank from 28-11-1985. He is also entitled
be regulariscd in subordinate cadre of Bank service from
that date. He is also entitled to get all the benefits admissible
to his rank and post, from the date of his reinstatement.

24, In view of the aforcsaid findings the Bank
management is dirceted 10 reinstate the workman w.e. L
28-11-1985 in Bank scrvice and rcgularisc his service in
the subordinate staff cadre of the Bank service witlt entire
benefits admissiblc (o his rant and post w1 hin a period 6.
one month from the datc of publication of the Award.

25. Award accordingly.
Dictaled & corrected by me.
OM PRAKASH SINHA, Presiding ¥z

73 fewett, 19 Fe, 2006

.2, 376 —FH=RE To% aaT s7iaf99, 1948 .8
T 34) FI U-1 F 3T HW-(3) B0 WG OfF4i =, Am
FH LU, F GIRR TAGHH 0. O, 2006 IS4 ar
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F w94 fraa =t &, faae 39a sifufem ¥ oo 4 (44
7 45 90 % foaa St e A g @ g #) seam s e
( 4T 76 1 I9-4T (1) AR UMW 77, 78, 79 3R 81 % faamg
W IR WEE w I gE ) F ey Soma ¥ frefatan
@ # g9 e, sl —

F. UTAUH  TCER i faen
q. =AM e
1. v 2N TR W
2 WAREE 210 AR AR
3. WEEHN 24 TAEE AR
[ e TH-38013/01/2006-T8.179.-1]
%. 9. %7, Fww

MINISTRY OF LABOUR ANDEMPLOYMENT
New Delhi, the 19th January, 2006

8.0. 376—1In exercise of the powers conferred by
sub-section (3} of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2006 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and V1 (Except sub-section (1) of Section 76
and Sections 77, 78,79 and 81 which have already been
brought into force) of the said Act shalt come into force in
the following arcas in the State of Punjab namely . —

SL Name ofthe Had Tehsil and
- No. Revenuc Village  BastNo. District

1. Sheikhon 211 Jalandhar

2. Mubarakpur 210 Jalandhar

3, Chak Hussaina 214 Jalandhar

[No. 8-38013/01/2006-S. . 1]
K.C. JAIN, Director

¢ faweft, 19 0, 2006
FLAT. 377.—FH= T =it Afafrem, 1948 (1948
1 34) 1 HET 1w STURF (3) G WS Wi o
FL T, FEF THR TAEER 01 L, 2006 I 5T T
F w9 H 79 wet E, foraert s9a sfufrs & seamg 4 (44
T 45 U F frgm o vl ¥ 999 8GR ¥) s 5 3
(T 76 =R 396N (1) S 4RI 77, 78, 79 SN 81 % foam

i et B wgm W ) T ITY A Y WO T F
Fr=ferfaa 4= § wgu e, st —
T ST I AT g S R

4 \ Td T i W F A
AT F TP H S HH § I ST JSera,
TSR] 3T YU USTE WA ok STRAIA S A Wt
NI ‘

[ & TH-38013/02/2006-TH.79.-1]
9. 37, s
New Delhi, the 19th January, 2006

8.0, 377.—In exercise of the powers confcrred by
* sub-section (3) of Section 1 of the Emplovees’ State
Insurance Act. 1948 (34 of 1948) the Central Government

hereby appoints the 1st February, 2006 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI (Except sub-section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force) of the said Act shall come into force in
the following areas in the State of Andhra Pradesh namely :—

“All areas falling within the Revenue mandals of
Pcdagantyada, Gajuwaka and Paravada, Save and except
areas and Revenue Villages where ESI Act have been
brought into effect by previous notifications issued from
time to time in Visakhapatnam District of Andhra Pradesh.”

[No. $-38013/02/2006-5.5.1]
K.C. JAIN, Director
;W v
=+ feweti, 13 wE, 2006 _
WAL 378. —H= 1 WHR, e a6 wH, Ha
ST WA SR HT 7T WH J9 Feam ffy sfufem,
1976 (1976 H1671) i °IT 10 F FTERIH I ATufTom F
31xi a4 2004-2005 % fore form ifara fermmememal =1 ot
forar it st i womfim et 2, = sharen st |
S st 11 % o17ar frey wonr § &
ST
= 2004-2005 ¥ for =ite, sraes wm, Frtw sraew
WA SN A 3R WA 9 Hedm 1y w1 dran faam
A :
TFE 1 379 2004, Ft STRF o7favm

126.11 FE
=% 2004-2005 % T AT STHT 11.56 TS
FE A 137.67 FUS
Y ;
qe id—2230

01.106 T sreren @, S WIS WA 3 39 T
o g9 weam fafa :

01.106.01—WIMHA

ran vid T @ (¥

FIARXH)
01.00.01 Okl 9346
01.00.02 eIt %4
01.00.03 srforafers W 14
01.00.11 S A 440
01.00.13 © Fraters = 1819
01.00.14 e, AR wT 507
01.00.16 FEDHE 13
01.00.27 T = 35
01.00.28 i Famd 30
01.00.50 3G qU 89
=am 1,2387
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01.106 & 37T @[, T o9 O SR T
o g1 Feaw iy

01.106.02—%NHY

——— p—

H (TG

TR H)
02.00.01 A 42488
02.00.02 gt 219
02.00.03 SAfaIte W 5
02.00.11 e 4 = 530
02.00.13 Fmtera = 6
02.00.14 fapren, =T 3R =Y 599
02.00.16 FETIA 5
02.00.21 grft 3R gfd 3387
02.00.26 foraram 3R war 2
02.00.27 Tior = 17
02.00.28 gt Tamd —
02.00.31 wew S ] 5903
02.00.50 = THR 1659
02.00.51 MR 97 1277
02.00.52 o3 3T ITER 120
ap 58734

01.106 &g gk @, He e O SR # S9
o 59 Feam iy

. 01.106.04—F¥rgm
e i TEHE @9 (T
TR H)
04.00.01 Faq 5042
04.00.02 TRl 3
04.00.11 e 9 = 63
04.00.13 HAETE =T 124
04.00.14 fopuan, gt 16
04.00.21 writ SR g 47
0.400.31 e SAIEA 8
04.00.34 Bt iR g 14254 .
04.00.50 ek 2181

A 21738

01.106 HIE 3T @, ﬂ"ﬁwmmaﬁﬁﬁqm
Qe 99 wweam fafy

01.106.05 —W T

T vid Sl @ (T

TR HA)
05.00.01 LEE 796
05.00.11 e A =Y 25
05.00.14 o, = sk -
05.00,21 grit 3t gfd 49
05.00.27 Tiror s --
05.00.31 TEE A 684
05.00.50 3 THR 450
05.00.13 Aty = 20
05.00.51 MR TH 100
I ‘ 2124

01.106 &g T @, F 9 o1 @ 3K FiY 3T
aF 99w faf

01.106.03 —3Ta™

o i TP @A (T
TR H)
03.01.01 a4 624
03.01.11 e A = 46
03.02.31 TH TR & AN 1330
03.03.31 Y WA " 1479
' TG T
A (AT 3479
FAGN 98462
A A 137.67 Fg
T “9.85 %4
ARG 01-4-2005 T HATH@ e 127.82 FU5,

AT @, {9 | FR
WIH AT @ 99 wear iy
& A= i i

g 0
79 2004-2005 ¥ fom o 3=F= @m, 9 oFFE
@ 3R 3 T g9 wear Fif ¥ sredte faadfim
frarram

. e ‘ =TS

+ = AN

1 2 3
. WA

1. feer-wg-=nfem/feer wanfs sifer. 21
sgifem aftourem
2. iz s A, S s Em 3R 05
© Y IR W FHER % A oo
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1 2 3
3. ST SATEe 9 I9ER fRe T 278348

4. ¥y fifea o srew @m, 2
5. wfeen wHwR % forg wqf wHfaen

6. W FHFN h AT oY omfdm 1
it =1 Hem

. 3

—_

7. TN R T F0 ThA, W AEE 261
i, TT-1 S 113768 T F SdE
o fory T HeET HT HEA
. fram

8. e orumer @m, At oEw @R SR 12108
FIT ST WA % FHFRA ¥ fammer

9. TUENTEITEE H g 7454

10, gl o fo STRm 3
T q=TA

1. e meh W, § omen e 22
HR M 37T W wwR W e
frarraml o1 s

[ I 9. TH-23025/1/2005-8&, 11 ]
AT FA, HETRUF (57 Heam) AR wrem
MINISTRY OF LABOUR
New Delhi. the 13th January, 2006

5.0. 378.— In pursunance of Section 10 of the 1ron
Ore Mines. Manganese Ore Mines and Chrome Ore Mincs
- Labour Welfare Fund Act, 1976 (61 of 1976), the Central
Government hereby publishes the statement of accounts
and the report of the activities financed under the said
Act, for the vear 2004-2005 as per Schedule-1 and
Schedute-11, respectively, as under—

SCHEDULE

STATEMENT OF ACCOUNT S OF IRON ORE MINES,
MANGANESE ORE MINES AND CHROME ORE
MINES LABOUR WELFARE FUND FOR THE
YEAR 2004-2005

INCOME :

- Opening Balance as on)1-4-2004
Cess Transferred during the
year, 2004-2003

TOTAL INCOME

126 11Crore

"11.56 Crore
137.67 Crore

EXPENDITURE :
Major Head-2230

01.106. Tron Ore Mine, Manganese Ore Mines and
Chrome Ore Mines Labour Welfare Fund

01.106.01,—Administration

Hcad of Units Amount
Account (Rs in thousand)
01.00.01 Salaries 9346
01.00.02 Wages 9
010003 Over Time Allowances 14
OLO0.11 Domestic Travelling 440
Expenscs
01.00.13 Office Expenses 1819
01.00.14 Rents Rates and Taxes 7
01.00.16 Publieation 13
01.0027 Minor Work 35
010028 Professibnal Services 30
01.00.30 Other Charges 89
Total 12387

01.106. Iron Ore Mines, Manganese Ore Mines and
Chrome Ore Mines Labour Welfare Fund

01.106.02-Health

Head of Units Account
Account (Rs. in thousand)
02.00.01 Salarics 42448
(02.00.02 Wages 219
02.00.03 Over Tune Allowances 5
02.00.11 Domestic Travelling 530
Expcenses
0200.13 Office Expenses 2563
02.00.14 Rents, Rates and Taxes 399
02.00.16 Publication 5
02.00.2t Material and Supply 3387
02.00.26 Advertisement and 2
Publicity
(020027 Minor Work 17
02.00.28 Professional Services -
02.00.31 Grants-in aid 5903
02.00.30 QUICr Charges 1659
020051 .Moter Vehicle 1277
02.00.52 M.ch. and 12t)
Equipment
Total 58734

(1.106. Iron Ore Mines, Manganese Ore Mincs and
Chrome Ore Mines Labour Welfare Fund
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01.106.04—Education
Head of Units Account
Account (Rs. in thousand)
04.00.01 Salaries 5042
(4.00.02 Wages 3
04.00.11 Domestic Travelling 63
Expenses
04.00.13 Office Expenses - 124
04.00.14 Rents, Rates and Taxes ]
04.00.21 Material and Supply 47
04,0031 Grants-in-aid 8
04.00.34 Scholarship and 14254
Stipend
04.00.50 Other Charges 2181
Total 21738

01.106. Iron Ore Mines, Manganese Ore Mines and
Chrome Ore Mines Labour Welfare Fund

01.106.05—Recreation

Head of Units Amount
Account (Rs. in thousand)
I 2 3
05.00.01 Salaries 796
05.00.11 Domestic Travelling 25
Expenses
05.00.14 Rents Ratessand Taxes -
035.00.21 Material and Supply 49
05.0027 Minor Work -
050031 Grants-in-aid 084
05.00.50 Other Charges 450
05.00.13 Office Expenses 20
05,0051 Motor Vehicle 100
Total 2124

01.106. Iron Ore Mines, Manganese Ore Mines and
Chrome Ore Mines Labour Welfare Fund

01.106.03-Housing

Head of Units Amount
Account ~ (Rs, in thousand)
I 2 3
03.01.01 Salaries 624
03.01.11 Domestic Travelling 46
Expenses
03.0231 Low Cost Housing 1330
03.03.31 Build Your Own House
Scheme 1479
Total (Housing) 479
GRAND TOTAL 98462

Total Income

137.67Crore
Total Expenditure 9.85 Crore
reserve fune under iron ore
Mines, Manganese Ore mines
and Chrome ore mines labour
welfare fund as on 01-4-2005 127.82 Crore

SCHEDULEI

ACTIVITIES FINANCED UNDER THE [RON ORE MINES,
MANGANESE ORE MINES AND CHROME ORE MINES
LABOUR WELFARE FUND DURING THE YEAR 2004-
2005

S Name of the Units
No. Activity
A HEALTH:
1. Static-curn-Mobile/ Static Allopathic 21
and Static Ayurvedic Dispensaries

2. Hospitals for the Iron Ore Mines, 05
Manganese Ore Mines and Chrome

Ore Mines Workers
3. Number of patients treated in dis-

278,348
pensaries/hospitals
4, Treatment of Iron Ore Mines, 21
Manganese Ore Mines and Chrome
Ore Mines Workers suffering from Cancer.
5. Matemity Benefit Scheme for FemaleWorkers, 1
6. Payment of Monetary Compensation for |
- sterilization Mines Workers.
B.HOUSING :
& Number of houses sanctioned under 261
Build Your Own House Scheme,
Group Housing Scheme, Type-1and
IT Housing Scheme
C.EDUCATION ;
7. Award of Scholarship and other financial 12,108
assistance to the school going children

of Iron Ore Mines, Manganese Ore Mines
and Chrome Ore Mines Workers

8 Supply of uniform/text books 7454

9. Grant for Libraries 3
D.RECREATION : '

10. Organising sports, games, social and 22

cultural activities for Iron Ore Mings,
Manganese Ore Mines and Chrome
Ore Mines Workers.

[F. No. §-23025/1/2005-W-1I)
MANOHAR LAL, Director General (Labour Welfare)/
. J1. Secv.
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