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WRA &R & HATAa! (TR TR it ) g i e g wittfies swder 3t siftrgeemd
Statutory Orders and Notificztions Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

- o= vom
{ i wrd forar)
(W)
¢ frweht, 20 I, 2006

W13, 718.— R Frafe-smam ¥ (gfem )
sy, 1981 (1981 %7 28) W1 U 6 ¥ -9 (1) &
W (¥ ¥ IE (i) ¥ e, ¥ HH "R e
ot Trw TR, fordry wiew (3, ©. ) #1 siwelt gt o
¥ v R I Frafa-smam ¥ % 9 ¥ Frew % e
Harmweh €

MINISTRY OF FINANCE
(Department of Economic Affairs)
. (Banking Dilvision)
New Delhi, the 20th January, 2006.
_ §.0. 718 .—In pursuance of sub-clause (i) of clause
- {€) of Sub-section (1) of Section 6 of Export-Import Bank of
India Act, 1981 (28 of 1981), the Central Governmnent

379 G1/2006

(. €. 24/1 /200338 'lI‘F-I]
TR, 9, R ufey

hereby nominates Shri Rakesh Kumar, Special Secretary
(EA), Ministry of External Affairs, New Delhi as a Director
on the Board of Export-Import Bank of India vice
Smt. Suryakanthi Tripathi. ' :

[F. No. 24/1/2003-1F. 1]
M. SAHU, Under Secy.
aamf‘m T ST TG
WYY, 14 WA, 2006
. 3. 719, — STAHT YL, 1961 (1961 1 43)

ﬁ oRT 10 % WoE (234) F Y-y (VI), sraE fram,

1962 % wg qfeq fam 2 w gam v sifusd 5 wdm
FWA U TR SIA SR, AR @GN e gfoear
A PR A YA UUE e, Y e,
. q,, SreraR, Trear | wY Tuitor e 2003-04 & 2005-06
(Form = 2002-03 | 2004-05) ¥ forg Frafofae ml &
vt T gy I W & fafea srpeiifen w e € aref—
1. Y SEE AT T TS S SHE! 3G H
T w0 ¥ o suew uge g aun sead
3 Tl & forn o foeis foe Teet A S T R

(1603)
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2. W FRuifet Soged o Fayitr gl @ e geudl asf

w1 farddt off avafy & S w11 FIT-u(5) H
fafafés: fordl. o sveren U @ wfire € atean wli
Y firs il @ suat fafy (Sat-safema, WA

: mﬁiﬁma@mﬁ:#wﬁmwaﬁm
ﬁmmﬂfw)wﬁﬁmﬁmawﬁ
IHT T D T,

3. uﬁaﬁrqamﬁa?ﬁﬁtmémﬁmﬁmﬂﬁﬁ'ﬁ,aﬁ
o Fritar J e oy qen Ay g 9" 9 fF
FRIAR I3 1 Frutfiedt 3 e =t it 3 feg wedfre
21 €1 9o UF FREN a9 7 276 | - g
T&f &t =t g,

4. X favifeh s srfufm, 1961 3 waaEl o ST ER
F 3T faae fafnd 9 8 et wiasd &
THE HIEel HUW;

5. o = feafa W sifafaa ofirai v it gwm
Teydl e yere TEE A R < Smi o saem S ot

NI RrEE & o wew 1 e fom < |

[ AftE A, 2/, s, (WHEg ) /54,
10(23 T ) ( vi )/05-06/3982]

TH, T, W, T A ST

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX

Jaipur, the 14th Febiuary, 2006

§.0. 719 .——In exercise of the powers conferred by
Sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 0f 1961) read with rule 2 CA of the Income-
tax Rules, 1962, [, the Chief Commissioner of Income-tax,
Jaipur hereby approves “All India Socicty for Advance
Education & Research, North Extension, M.1.A., Alwar
(Rajasthan)” for the purpose of the said section for the
assessment years 2003-04 to 2005-06 (F. Yrs. 2002-03 to
2004-035), subject to the following conditions namely :

1. the assessee will apply its income, or accumulate for
application whelly and exclusively to the objects for
which it is established,; '

2. the assessee will nol invest or deposit its funds
{other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.) for
any period during the previous years relevant to the
assessment years mentioned above otherwise than
in any one or more of the forms or modes specified in
Sub-Section (5) of Section 11;

3. this order will not apply in relation to any income

being profits and gains of business, unless the

business is incidental to the attainment of the
objectives of the assessee and separate books of
account are maintained in respect of such business;

4. the assessee will regularly file its return of income
before income-tax authority in accordance with the
provisions of Income-tax Act, 1961,

5. tht in the event of dissolution, its surplus and the
assets will be given to a charitable organization with
similar objectives and no-part of the same will go to
any of the members of'the Institution.

[Notification No. 2/No. CC/AddI. CIT (Co-Ord)/JPR/
10(23C)vi)/05-06/3982]
M.N. VERMA, Chief Commissioner of Income-tax

(g faumr) -
¢ faeed, 17 HEadl, 2006

W AL 720, —TFIMT (FY F WEHE WA H
ferq wain) Fram, 1976 % Fram 10 % 59 fam (4) & sgE

A TR, o favm % Prafatan st st 51
fomer 80 witma wd=nfEl (qu e’ s 198 #:0) 3

fe=} =1 ey 9 Wi o forn €, atfurgfem et 8 —
%4 FEfAT % M
1. efter, e fode WeR, WE, HaE-400012
2. fterE, o S WeR, ART-440001

3. WeR HfiarE, SEET, IRHGTR e,
ST - 414001
4. WA 3erE, THEER, AW HEH, WRI-415001

rem

[T F 11017-2/2003-T 41, |
3 Z1ErTa, At ITRIRTE (9 & 18 31E)

MINISTRY OF COMMUNICATIONS AND
IMFORMATION TECHNOLOGY

(Department of Posts)
New Delhi, the 17th February, 2006.

S.0. 720 —In pursuance of Rule 10(4) of the Official
Language (Use for Official Purposes of the Union) Rules,
1976, the Central Goverminent hereby notifies the following
subordinate offices of the Department of Posts where 80
per cent staff has acquired the working knowledge of Hindi.

S1. No.
1. Superintendent, Regional Stamp Depot, Parel,
Mumbai-400012
Superintendent,
Nagpur-440001
3 Sr. Suprintendent of Post Offices, Ahmednagar

Division, Ahmednagar-414001

4. - Senior Supdt. of Post Offices, Satara Division,
Satara-115001

Name of the office

2

Postal Store Depot,

[No. 11017-2/2003-0L)
ANJU DASGUPTA, Sr. Dy. Director General (PO&1)
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¢ fewedt, 17 weadi, 2006 1 @ (3)
AL 721, — T TR (9 R e PO e —— 482001
¥ fag W), 1976 % Fm-10 & 3949 (4) F sgEor " :
42, WEYU IY T 483119
% UER, o AW & odwg wfea & Frafafaa 43, orr 3 S I0 T 45200
Fiefirey wafedl ) faaw o wfawm Fw=fEl (o ‘e : : : 5201
el 7 o w0 A B e A 4 T 39 S 482002
% sfrgfm e E — 45. W IT T 483770
- 46, TIHER 39 EEH 483330
#.4. BTEHER H AW | frre 47 PR =9 T 483442
1. YRS I9 SIFR 482004 48, A9 39 T 483990
2. WM w39 TR 482001 49, WA 39 S 483334
3. VAR F2 3T TN L 48200 50, welhTETE 39 T 483440
4, VR Ve TS 482002 51, e v 39 S 482002
5. SiEq Hel 39 SR 482011 52, SHIANM 39 SHE 483332
6. TEITEEHT 482003 53, fasrrreeng 39 SEW 483775
7. TRE 39 SEHEL 482001 54, WO 39 EEE 483001
8. ERHR Iq THH 482007 55. O Y S 482051
9. SISl 39 B 482002 56. Taeed I TN 482020
10, HETHN TR 39 BHH 482001 57, Tafas a5 39 s 482007
1. EERE 39 S ' 482005 58. TSHTHATOT s 3T T 482011
12. %l 39 W © 482001 59. TGl FRF IY TETW 482002
13,  FHEET 39 TEH : 482001 60. TSI 39 TEHE 482005
14. TS 39 THEEW | 482002 61, TR 39 ST 482007
15, AfqETEmET 39 TN 482001 62. TYIHAA 39 TR 482002
16, =il hagl 39 TR 482009 63. 38 A I T T 482002
17. T TRIY TR . . 482008 64. T YT IY TEW 482004
18, e Hie T 39 S 483504 65. W IT TR 482005
19. Tl anféty gl 39 S 483501 66, TR WIET 482005
20. MR 39 SR 483880 67. FEA ITTHEA - 483110
21. - faeR 3u st 483225 68. HIARN IY STHEE 482002
22. ¥R TR 39 SRR : 482004 69. UiEmeR IT ST 482008
23, QU TR 39 TN . 482056 70. ¥HAR IY TR 4820071
24, Eifa@ga 39 S 482002 71, WidEd A9 I9 SR 482007
25. T 39 SRR 482002 72. fdsusmm 482010
26.- 7@ §EIN I9 SEREL 482002 73, & TU TR 482001
27. TR 9N 39 SFH 482002 74. TTTARH IY SEW ' 482001
28. Bdfiare 39 S _ 482001 75, Terel witee ford ¥ 39 g 482021
29. THER IY TEHE 482001 76.  WIMTR 39 SIHE 48009
30. . TE.HR, o3 I9 SN 482001 77.  fasTR 39 TR 482002
‘31, SheA s 39 R : 482001 78. TR I TEW 483330
32,  FUET ABE TR 39 TN 482002 79. o&HE I9 IHN 483331
33. AiEme Fo 39 TR 482003 . 80. OGN 39 R 483773
34. foerdnie sg s © 482002 81. TN UUE TEAR 483501
35, TR {7 I9 SR 482001 82. Al FNIN IY BTHFN 483501
36, AR TS 39 e 482001 83, HAIVE] Higeel 39 S 483501
37. SR 39 SEW 483220 84. WA ATE IT TFH 483501
38. URA IY TEHE o 483113 85. Al qUAN =it 483501
39, ' gt I9 T 482005 86. el (oA RIM IT THEN 483501
40. Tt HAME TR I SR 482005 87. Al HIHE TR I EHTL 483504
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(1 2) (3) 1 () (3) -
88, weleh 3T TN 483336 134, TEAY I THN 495442
89, o fgdien aoR 30 TN 483225 135, WS (AR 3Y SR 495001
90. wuit o d. . st famirg 136, errfTrT 37 SR 495557
39 TN - 483050 137. wwdreh firew faomaqR 39 s@m 495006
91. semr HfafeE favria 39 TR 483053 138, TEE.H TA.faeR 37 TR 495006
92. TEAR Al favneia 39 st 482002 139. TEAY 3T SR 495330
93. et TR Y 483501 140.  ARa foema BT 495004
94. oI WU AR 495001 141. 3SR 3T TER 495695
95. THRE WA SRR 495677 142,  USTHFTIN WET STEw] 39 SR 495684
96. ST 39 TR 495552 143,  AEH TR SR 3T SR 495684
97. wEE 39 SEHW 495559 144. SR WIS HRET IT TR 495405
98. WTMEA IU TFEE 495116 145, S 9NN 495660
99, 3. faemag 39 Tww 495223 146. I ST TERR 495447
100. faamqR Sl 39 @™ 495001 147. ®AER 39 TN 495687
101, oot STREs. 39 TR 495004 148. SaW I TE 495674
102. I ELTR faeTaql 39 S 495004 149. . fati 39 TF® 495661
103, faem 39 &= 495224 150. =91 3T TR _ 495671
104,  THURI 3T SR 495220 151, 997 SR, TH. 39. THW 495671
105, ey, SEea I T 495549 152, TG IT AN 495692
106. WA Felo M@ ST SHER 495004 153,  SH{ 39 SEHFH 495688
107.  THETl 39 SR 495112 154, BT IR 3T TEFW 495446
108. it SR Taeneaq 39 TEH® 495001 155,  FERA WoER RRET 39 TEFR 495681
109. 9 TR 9 ST 495663 156. SN 3T TIHW 495690
110. fe&df w39 g 495222 157. SIS 39 ST 495450
1. SHTT 39 SRR 495550 158.  HNEN HIeHl 3T THFH 495677
112, IR 39 SR 495668 159, AT 25T 39 TEHER 495678
113, A faeaq 39 TR 495001 160. TFEYST FAHT IT TH 495454
14, T TS 3T THFR 495113 161, TETENE I T 495691
115.  Fea 39 TEE 495445 162. WIS FTEAd 3T T 495682
116, @i IT TR 495556 163. W TR HHE 39 THFH 495450
117.  Torem aré Taamaqe 39 T 495001 164, TSI SR 39 SR 495583
118, WMl 9 STHE 495009 - 165. WiE 37 THER 495689
119.  EIHET 39 S . 495115 166, WiF JIMTHE. 3T SHW 495689
120, TETSIEN 39 SEER 495453 167. TORATT FIE 37 SN 495450
121, TREE! 3T SHH 495118 168, TGOS, AU WS I SR 495452
122, HERQ 39 SR 495557 169. foamma viam SR 39 SRt 495450
123, TR 3T TR 495334 170. ¢ UM TR 491001
124. IS0 AW TH 3T SHEW 495668 171, w3l fword 39 S 490001
125. AR 39 TR 495553 172. VS 3T THR 491221
126. 5% TR faamqE 39 == 495001 173. TS 39 S 191225
127, Wit 3T TEHW 495449 174, G I9 S 491226
128. UG FY TTHE 495554 175. WTEIg 2157 39 THEW 491226
129. Wit 39 g 485337 176, @SN AR T HI 491228
130.  wf{ar 39 BN 495335 177. 940 39 THER 491335
131, 95137 SHEW 495119 178.  WTEN 9 S 491332
132. g7 U3 3T TR 495117 179.  fued .01 TSR 490001
133. Y US SLTA. 3T THR 495117 180, fweng =ifen 39 st 491007
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(1) (2) (3) (1) (2) (3)
181, Tuené = 39 T 490021 228, MGG WHH SR 491441
182.  #t.wE ard _ 490025 229; aTeTE YRl ST STRET _ 491665
183, e dw 39 TEW 490009 230, Wiyl SR 39 SHEE 491668
184, fa. ¥ foend 39 z@m 490006 231, SR TSI 39 TR 491441
185.  EEtCreTEq 491228 232.  Ta=ieT 39 S ' 491557
186. UMY I T - 491331 233, TEEEA STSHER 491885
187,  SrEielg I9 W 4771 234 G IW I ' 491558
188, ol it I TER _ 491001 235,  EPTOTE 39 TR . _ 491661
189, T FEEL IV W 491001 236, TITUWG 39 TEW 491445
190, T SRTW 3T TEW 491001 237.  Tved wwefiar 37 T 491888
191, Tl WTAE I TER 491001 238, Y91 I TFW 491444
192, IUITE I SIFW 491223 239.  TEOE T Wi ST S 491441
193, T 39 TEFR 491227 240. @UWHRTS 3T THEH : 491881
194, ¥ o 39 T 490026 241, TAYT 39 T 49129
195, QW mIgTFR 490024 242, HwEen 39 T 491666 .
196. 9. 7M. fuemg 39 TER 490001 243,  USFIETE Fagd I TR 491441
197.  wORIEE g1 I SR 491001 244, TR Rfeam 39 T 491441

198, @mfEn 491338 245,  TUETGH 39 TEW 491447
199. - GEMNR fiené 37 SR 490011 246,  Foyl TAESh, THS 491995
200. FrEa e 39 SR | 490023 247, IR YUH SEFE , . 492001
201, FR IV TEW 490042 248, PR ST TTHM 493661
202. Wt TR g ST B - 491001 249. TN 3T FEFR J 493441
203, Wi fuemd 39 TR 490006 250. WUTEEN 39 T 493449
204, TEH SEEUNEN 39 SEE 491228~ 251, 993 IY TEW 493116
205, WET PR g 3T TER 491001 252, TERENR TETHS 39 T 493332
206, T AEE TR IT SHEH 490020 253, WEAI 3T T 493554
207. RER IV TN 491340 254,  YRET 39 T 493773
208, fRt 39 T 490036 255,  WRTIR S9 TR 493118
209, FETE fiemg 39 ST 490006 256.  WIRTIRI TS TR 3T TTHH 493118
210. ETTg 39 TEHN 491337 257. WZTE 39 TTE 493222
21, Y GEIR frem 39 s © 490011 258. faemdmE 39 SN 493338
212, wER g 39 TR 491001 259. fawiia 37 T/ 493221
213, T 39 ST ' 4971111 260. . - TSR 37 TEHW 492001
214, THULE AR 3T SEFR 4010022 2%1. U 3T THE ' 493996
215. -GN 39 R 491993 262. BIEAN 39 W . 492001
216. X 2 fuemd 39 TE 490001 263. TAME TR 3T SRS 492001
217. Qe 3 fuam 39 TR 490001 264.  IEHNT IT TR ' 493890
218. W s fuemd 37 TR 490006 265. T ST STET 1€ 3T SHEW 493773
219. W 6 fuemd ST TR 490006 266. HHAN TEATE IT TEFE 493773
220, ¥ 7 foemd 39 TR 490006 267.  ywal AT 39 T 493773
21, ¥ 8 Toe 39 TEE 490006 268. TR 39 SN 493889
222.  fasmre 39 491222 - 269, nfom faER T9 ST IHW 493196
223,  QRFTR 39 SIHW 490020 270 TifAR 3T St ) 492009
224, goen firemd 39 S 490023 271, Y9T I9 SR 493113
225, THEITBER . 491107 272, feadt 39 TR 493195
226, A TR IT TR 490023 273, RV 3T TEHEW ' 493555

- 227, wesiEE) guH SRR 490001
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(1) (2) {(3) (1) (2) (3)
274,  FTEAIE I TEHE 492001 321, TEAN BU EHH 4871332
275. FHE IU THH 493335 322. TR 3T TR 481117
276, M I TFW 493344 323, %22 39 TR 481226
277. WU 39 THH 493225 324, S TY THER 481224
278. FEq 39 EERER 493663 328, FI I TEET 481445
279.  FT 31 TR _ 493526 326, TS I FEREY 481337
280. WIS THENT IY T 493445 327.  FUAT SY T 481115
281. T F I ST 492015 378 TS 3T TR 4814417
282, Wit fald e IW TR 49321 339, FRR 3T EER 487551
283, W gdig 39 T . 49210 330, o< 39 2 481222
284, T I9 THFR 493778 331, TGS TU S 481116
285. AN TRTH 3T FTHET 493881 332 TCHATE T9 T 481556
286, AU 39 THFH 493114 '333.  THURIE 39 €@ 481336
287. S 9 TR 493228 334, STETHR T SEH! 3T SR 481001
288, WS IT THW 493004 335, Firet 59 T 481449
289. TG IT SHH 493019 336, IEHET 3T THEW 481105
290 FoRTiver 39 TS 493992 337, anfeeEt 39 SR 481331
291, fadiu 39 TR 493551 338. et fafas amEa 39 gt 481331
292. AT Rl 3T TRRE 492001 339, HUSH YU T 481667
293. TR FE G TREH 492009 340, ST 39 SRR 481993
294, THE FEY 39 TR 49200 341, WA T TR 481771
295. TR T W STEH 492001 342, peTfafoan 39 ST 481995
296, UFaH 39 TR 493885 343. 9 39 W 481672
297,  THERR 910 39 ERRET 492009 344, Tadeint 3y Emm 481768
298, Uaum 39 T 492006 345, fever 3w T 481880
299. Ay fa.fa. 3 s 492010 346, THTEYE T9 ST 481884
300, TEA 39 EEEU 493331 347, THETAT 3T TEW 481882
3¢7. &l I9 T 493776 343, gsrﬁ I0 TEH 4871664
302, ®iU I SR 492112 349, TENISIL S TR 481665
303, TUIURA 39 SR 493558 350, e HUSH] 39 SHul 481661
304,  TEEHiE I9 SR 493559 381, HrgTia 39 TEET 481663
305, WEH Hicis I9 SR 492010 352, ¥R IY TEW 481776
306, Y& T 39 TERER 492007 353, Tam@ 39 ™= " 481885
307. fawm 39 TR 493107 354,  TESTAFREONS 39 S 481661
308, I T 39 ETRET 492013 355, fuyuetd 39 g 481668
309. RIER IY TR 492099 356, YRYN FEM 39 TR 481990
310, ST 39 TEE 492221 357, HWITY 39 BT 481778
3n.  faum w9 TR 492005 358, WER I9 TEW 481879
312. foaeeg W 39 TR 492007 350, ot =0 2 481996
313, TR, AR UM FIEH! 3T TEE 492008 360,  THEY WY TR 480667
314, FTM IY TEH 493229 361, STRTE 3T TR 480887
315, HETERE 9YH B 481007 362, 3 T9 TEER 480777
316. & 9 SR 481111 363, EUER 9 TEH 480882
317. TR fed 39 SR 481001 364, ER 39 TEH 480667
318. HRTERE ALUY, 39 STHE . 481001 365. VYR 39 T 480884
319. faw =m0 g 481051 366, YT 39 SIHE 480866
320. WA 39 SRR 481102 THR T9 SRR 480997

[T
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(1) (2) (3) (1) (2) (3)
368. THEH! I STHH 480999 415, Taatit 39 sF® 486882
369. WIEAIRI 3T TEHFN 480990 416. T I EHFW 486771
370. AT 39 IEFW 480881 417. g WA IV SHFW 486888
371, HAEH 9 S 480994 418, el 39 S : 486892
372. HIT IV TEH 480889 419. WId HOId I T 486890
373. GUYAR I STH 480991 420. foamEm Sq TEE 486881
374. TGARN 39 W 480886 421, WS IT TEHW 486669 -
375. foaEet SRR 99 S 480661 422. et . 486666
376. THamF qUaRENR 39 T 480661 423, TR Wt ST T 486884
377 Taam fedt 39 3w 480661 424, THCHEA 39 I 486775
378. ITRft ITEEW 480996 425, et w9 203 IT TER 486661
379. VG WM SN 484001 42. e FEIERE 39 TEE 486661
380.  IHTEHSH IV THEW 484886 427. fogrEe 39 s 486670
381, IIHEE FE I TR 484116 428. fomiieh Frerd 39 s 486889
382,  HeE YR fAer 39 g 484117 429. foeqTm 39 S@W 486886
383. T HOA TR 484224 430. dgA 3T TEE 486886
384. TMHFR 39 TRFER 484776 - 431. fo<are yu[ @ 480001
385, =T 39 TR 484774 432, FEATS] I SR 480221
386. ﬁﬂﬂﬁ 39 ST 484440 433, faqgn 39 TFH 480111
387, feufaege vl 39 SR 484551 434, TETHE 39 SRS 480447
388, GR IV TEW 484110 435, T 39 TEW 480110
389. H9E 3T SEH 484220 436, HNE 39 TEW 480115
390. = 39 T 484660 437. fazare fodt 39 T@= 480001
391, ¥ATh I9 TR 484114 438. Taeeieia fomare 39 TR 480002
392, YY) HER! 3U SRR 484114 439. T 3T STHR 480555
393,  THEUE 39 STEHT 484770 440.  EE S TN 480553
394, g 39 SR 484771 441, TEHEEH 39 T 480449
395, el 39 THEW 484330 442.  TEERI TEIET 39 TR 480001
6. ST 484669 443. TEITTHER . ‘ 480224
397. W hRTd S9 SR 484444 434, VAR 39 SERR _ 480551
398. IEI 39 TR 484334 445. rerAT fa=zarer 39 SN 480001
399. I FIEH I STHE 484336 446,  EIEE I9 TR 480108
400. HWHP 39 T 484665 447. FTA I9 TERER 480554
401, FUSTHG IT STHH 484555 448. =gz Fameh 39 TR 480557
402. TSI I ST 484881 449, ol I TR 480334
403. TSR FIER! 39 SRt 484446 450.  iguil Try/afa, fa. 39 T 480334
404, TESIA wH fa. el 39 SEw 484552 451. RN 39 TR 480441
405, TH. %, TR I9 SEHRE 484120 452. TIOEFAIEvER 39 S 480109
406, VELIE FW WUE I TEW 484001 453 e 39 SR 480106
407. VEEIS TRIARTS 3T SR 484001 454, WE) TG IY SR 480331
408. VEEA TN I SN 484001 455. Toadt die 39 TE=R 480337
409. VRS WE R T IHFNR 484001 456, i) 39 g 480223
410. IARA HE&A TN 484661 457.  IHAT 39 SHERER 480559
411. AFHZTTR IT SHW 484113 458. fomia 39 TR 480338
412. Wi YA TER 486661 459, A < FAAfEm fe<aer 37 TFW 480001
413.  TAER YR 39 SRREY 486887 460. IHTET 39 SR 480107
414, WY TY TER 486776 '
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(1) () (3) (@) (3}
461. TETE AT 3T TEA 508, HMEAT I T 496223
462. ATE TYM TEW 460001 509. FHIHT 3T TR 496225
463,  HTHET I TR 460551 510. EEARY 39 STHI 496245
464. e fedt 39 TR 460553 511, TR 39 TN 496220
465. SN IT THFR 460110 512, HAG 3T SR 496330
466. ATH WAR IT TEW 460004 513. TMETNE 3T THRER 496118
467. AT TS YA 3T THR 460001 514,  HN 39 TEW 496336
468.  IE ISR 460220 515 AU 3T W 496227
469. EREE! 3T TEW 460554 516. AfeFIR 3T TFR 497001
470. TadmEt 39 s 460330 517, it <AreE 39 SR 497001
471. A1 3T B 460663 518, HfETq TEA 39 TEFEH 497001
472. re1 SIT 39 SR 460443 519. WEWHT SU IR 497119
473, WSHEEENRG 39 TEHE 460225 520. WA I TR 497101
474. ISR YA 9 THFR 460001 521, WEWE HIER] 39 SRR 497235
475. ol 39 SRR 460660 522. fagmq FwH 497226
476. TR SNIR 39 TTHEW 460660 523. FrgOiSeHl 39 SRR 497110
477. TR S SR 460668 - 524. TR IU TR © 497222
478. 9EREE 39 SRR 460449 525 TEAR ST TEE 497116
479. WM YZEA 3T TR 460665 526, AR 39 TR 497223
480. TIIMHET I EEHER 460666 527. m IY EEE{ 497114
481, UEEY 39 TFW 460557 528. TSI 39 ST (HUTSM) 497118
482. WRAI I ETEHEC 460447 529. THTIOMIA T9 SRR 497220
483. MEYU IT THN 460440 530. TR 39 TERER 49711
484, T AT 3T TFET 460001 531, WIZUTR 39 JEHE 497225
485, TG WY SRR 496001 53. IFBR IT TN 497335
486, TATE WK AN IT ETHN 496001 533,  dwyR 39 T 497231
487, TTTE THUTTR 3T THT 496001 534. ToUfid 39 e 497449
488. FCHEHCN 3T TR 496551 535, WA VRS9 SR 497339
480, BT IT THFW 496665 536, TEHYU 39 THT 497555
490, HTHSETE 39 TEHFEW - 496116 537. oINSl I EEFW 497451
491. HTEST 3T T 49611 538,  WHY S TN 497778
492. T I9 THEW 496450 539, FRIEUVEFET] Iq TRFE 497446
493, WHEM ITTEN 496661 540. WIFATHRN 3T SHFET 497559
494, HIVETE 3T TFEW 496100 541, FAFEA FER ITEHNR 497553
495. WETY 3T TTHH 496660 542. VARG 39 TFW 497442
496. T 3T TEHR 496113 543, YR 39 W 497331
497. TER 39 TEFW ‘ 496440 544, THIATR 39 TTHR 497333
498. T (TEG) ST FEH 496115 545, AFTERY FER 3T TEFW 497557
499. I 3T EEHW 496554 546. TISY WTETE HTer] 37 TEHE 497443
500. WG 39 TEHR 496445 547. IR 3T THR 497229
501. TR 39 BIEHET 496107 548, ae fadtfiad 39 T 497773
502.  waTg 2 fied 39 g 496001 549, 2 FTEYE IT TN 497447
503. WL TR wA.E. . 496331 550.  SITEEIgY 3T BTRER 494001
504.  wO(rET ST BTHET 496224 551, 3G 39 ST 494221
505, goIgen 39 STl 496334 552.  HETGEEl I BTEHE 494447
506. TH{H HER 39 T 496242 553. WG 39 TEE 494553
507. IV 3Y SR 554, HHEE 3T THEHER 494222

496338
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555, Wi 39 TEHW 494551 602, H I TEHW 486333
556, W& IU TEHU 494223 603, TG 39 T 486115
557, AT 39 EHFR 494224 604. T 39 ST 486550
558. ITET9ETH IY TEFET 494446 - 605, 7@ 3T T 486553
559. SfSTE I STEFER 494444 606. - T 39 TFW 486335
560. TIEIG] IU TTHW 494449 607. TEI IY TTHW 486223
561. " YTAYU S9 STHFN 494005 608. .U TR 3Iv TEHW 486450
562. ST I BEREL 494122 609. T I TEFN 486117
563. TiRH 39 ST 494441 610. TIEHOTR 39 FTHEL 486440
564. KA FAEL 494001 611. TFE] 39 TET 486111
565. WIRE WY HIER 39 ST 494001 612. TEEHAR 39 T 486123
566. STTEEYX Y& ST 39 SR 494001 613. T[S Y ST 486331
567. I IY TEFW 494114 614. ¢ TRl I STER 486340
568, Tatgel 59 SR 494556 615, TXRU IT TTFH 486447
569. TIRTEN[S! 39 TEFW 494010 616. TTIYIA I9 TFH 486338
570. WEE 39 TEFW 494448 617, TAR FHfeER 39 SR 486114
571,  THEAR 39 TEHN 494552 618. TaTCiiheeR eI I ST 486003
572. {FM 39 TEN 494111 619. T . TH. g, 39 TEFI 486003
573. ORI 3Y TR 494442 620. T |0 YR FEF 39 TEER 486005
574. TP B9 STEER doa11s 621. e fafean g su s 486007
575,  FHiHT I THFW 494334 622. o1 SEE U SEW 486007,
576. - Mg I TEFE . 494665 623. a0 39 TTFM 4860071
577. SiRHEIA! 39 TEW 494777 624, | YU BT 485001
578. WIYAYYX 39 STFR 494669 625. STHRUIEA 39 T 485775
579. HYMHIS IU SEHFE 494331 626. IR TT TR 485773
580. fasrmq v W 494347 627. QT 39 THEE 485112
581. AN 39 TIHE 494337 628. Tarfdeqt v TFR 485226
582, DI HIYH IT THE 494771 629. AN SY T 485221
583, FHIUSTIA 39 SR 494226 630. I 3T TEFW 485551
584. FHIVENNE A I STHE 494226 631. 3T I TFM 485778
585, WY 39 TR 494670 632. I3l 3T S " 485666
586, FHIHY HAEq 494334 633. TIHNG 39 SN 485113
587. @Y 39 ST 494336 634, HET IY TN 485771
588, TRIIUIE 37 T 494667 635. T 3Y TTH 485331
589. WIEG Y BFE 494228 636. &R 39 TEF 485774
590. HLNE FH I9 SEE 494229 637. MG 3 BFHN - 485446
591. TESR H I SFE 494776 638. et iat sl fasrfig s sesr. 485336
592, fogUsEbE 39 SRAST 494230 639. TR I9 STHE 485881
593. TEEIqL Y STHE 494635 640. TH THTH 3 SHE 485115
594. TAT 39 SHE 494335 641. THAT IY TN 485111
595.  {ra1 WuM TR 486001 642. TTHITA 3T SR 485114
596. TFHUSYL IT SIFE 486441 643. AT 3T STHET 485772
597. WISl 39 ST 486446 644. Wi fargen fasra '
598. I 39 TIHW 486226 645, HaA fafas ogA 39 TR 485001
599. WRES 3T TN 486006 | 646, WA SARTIR 39 S 485007
600. &I 39 SN 486556 647. e YETARTS rfafiEa favmia
601. ZFArENE 3T SHFE 486341 39 STFE 485001
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648, e Y 9RF ST SR 485001 21, SihoraSO 483225
649. T fegftn I 39 SRR 485001 22, Anandnagar SO 482004
650. fEeq 39 T&F=- 485447 23.  Bargmagar SO 482056
651. HeTd IT THW 485441 24. Dixitpura SO 482002
652. 98N IU TR 485661 25. Ganjipura SO 482002
és3.  forgen i 9 e o emso a0
654, darfuet 30 W © 486001 - JumadiBazar N

: 28. Hathiial SO 482001
655. a1 WIeR Higeen 39 TR 486001 ,
. 20,  Howbagah SO 482001
656. T AT Ferel 39 ST 486002 30.  HR. LinesSO 482001
657. T Afewa FOr 39 SHW 486001 3] JiwanBima Nigam SO 422001
658. T 3_ e 39 TET 486001 32.  KamlaNehru Nagar SO 482002
659. o dehT WA 9 BTRW 486001 33, Medical College SO 482003
660. FAFE 3T TR 486445 34, Miloniganj SO 482002
661. fordiR 39 e 486448 35. Nagar Nigam SO 482001
662.  TIw 3T TIFW 486220 36.  Naiper town SO 482001
663, <H gEeH YR fawii 37 T 486451 37.  Panagar SO 483220
[E. 11017-2/2003-T.47.] 38 PatanSO 483113
. - 39.  Ranjhi SO 482005
TN, A 3u- Ry (del JaL S
1 . ' ( ts ) 40. Ranjhi Azad Nagar SO 482005
New Delhi, the 1 7th February, 2006 ‘ 41, Saraswati Vihar SO | 482001
L SoOl (721}—111 Ff]:lrsulance OfRulc;?}f4)l?fthe)O}§i(l;lal 42 Shahpura SO 4831 19
anguage use 10or oIIcla pUI'pOSCS (&) e Jmon ules, . ..
1976, the Central Governument hereby notifies the following .~ ©>+  Leiecom Training Centre SO 4330%
subordinate offices of the Chhattisgarh Circle of 4. an.htTown SO 432002
Department of Posts where 80 per cent staff has acquired 45.  BarhiSO 433770
the working knowledge of Hindi :-— ' 46, Gosalpur SQ 483330
Sl Name of the Post Offices PIN Code 4. N-1w?.r SO 483442
No. .48 Rithi SO 483990
I 3 : 3 49, Saroli Majhagawan SO 483334
1. Adhartal SO 252004 :‘1] iliemna:asvSOk < :g;";g
2. BaiKaBagicha SO 482001 + [ CICBIaph WOTKShop
. 52.  Umariapan SO 483332
3. Jabalpur Caritt SO 482001 N
. 53. - Vijayraghavgarh SO 483775
4. Jabalpur City MDG 482002 s4 Barela SO 48300}
5. Jabalpur Factory SO 432011 ' 2
55, Bargi SO 482051
6. GarhaMDG - 482003 _ -y
: 5. Bilhari SO 482020
7. Gokulpur 50 482001 L it
. 57. CivilLines SO 482001
8 Highcourt SO 482007
. 58. Engg. College SO 482011
5. Jonesganj SO 482002 9.  Garha Phatak SO 482002
10. Kasturbanagar SO 482001 60' Gunshop SO 48005
:; g}i‘}’zﬂa 28 ﬁ;g 61, Gupteshwar SO 482001
' ery 62. . Hanumantal SO 482002
13.  LacLines SO 482001 6. 1TL SO 432002
:: II:Iord'gaxlld_]' SO SO j:;ﬁ?’ 64. Kanchanpur SO 482004
» Daplerines B 65. KatangiSO 482005
16.  Vehicle Factory SO 482009 66, Khamaria Matket SO 48005
17.  Vidhyut Nagar SO 482008 67 Kundam SO 483110
18.  Katni Cement Factory SO 483504 63. Motmala SO 432008
9. Katni Ordinance Factory SO 483501 69- Potipathar SO AR200
20.  Kymore SO 483880 70.  Premnagar SO 482001
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71.  Regimental Bazar SO 482001 121. Marwahi SO 495118
72, Richhai SO 482010 122, Masturi SO 495551
73. " Ridge SO 482001 123, Mungeli SO 495334
74. Roberts Lines SO 482001 124. NailRS SO 495668
75. Regional Forest Research Centre SO 482021 125. Nariyara SO 495553
76.  Shobhapur SO 482009 126. Nehrunagar Bilaspur SO 495001
77, Vijayanagar SO 482002 127, Pali SO 495449
78.  Bahoriband SO 483330 128, Pamgarh SO 495554
79. BakalSO 483331 129. Pandaria SO 495337
80. Bardwara SO 483773 130.  Patharia SO 495335
8l. KatniSO 483501 131, Pendra SO 495119
82, Katnibazar SO 433501 132. PendraRoad SO 495117
83. Katni Bhatta Mohalla SO 483501 133. PendraRoad RS SO 495117
84.  Kaini New Yard SO 483501 134, Ratanpur SO 495442
85. Katni Purani Basti SO 483501 135. Sarkanda Bilaspur SO 495001
86. ' Katni Railway Station 50O 483501 136. Seorinarayan SO 495557
87. Katni Matlhav Nagar SO 483504 137.  Spg Mills Bilaspur S0 495006
88. Majholi SO 483336 138. S.E.C.L.Bilaspur SO 495006
89. SihoraKhitola Bazar SO 483225 139, Takhatpur SO 495330
90. BargilP.C.EDSO 483050 140. Torwa Bilaspur SO 495004
9i. Bheragahat EDSO 483053 14l. Adbhar SO 495695
92.  Gohalpur EDSO 482002 142.  Alluminium Bhawan Balco SO 495684
93, Katni Rubber Factory ED SO 483501 143. Balco Nagar Korba SO ‘ 495684
%4, Bilaspur HO 495001 144, BalgiProject Borba SO 495405
95. KorbaHO 495667 145. Bamnibazar SO 495660
06. Akaltara SO 495552 146. Bankimongra SO 495447
97. Baloda SO 495559 147. Baraduar SO 495687
98. Belgahana SO 495115 - 148. Bhaisma SO - 495674
9. LE Bilaspur SO 495223 149. Bimra SO 495661
100.  Bilaspur Kutchery SO 495001 150. Champa SO 495671
101. BilaspurR.S. SO 495004 15t. ChampaR.S. SO 495671
102. R.D.Nagar Bilaspur SO 495004 152.  Chandrapur SO 495672
103. Bilha SO . 495224 153. Dabhra SO 495688
104. Chakerbhata SO 495220 154. Hardibazar SO | 495446
105. CCIAkaltara SO 495549 155. Hasdeo Project Korba SO 495681
106. CMD College Bilaspur SO 495004 156. Jaijaipur SO 495690
107. Ganiyari SO 495112 157.  Jamnipali SO 495450
108  Gole Bazar Bilaspur SO - 495001 158. Korba Colliery SO 495677
109. Gopalnagar SO 495663 159. Korba Town SO - 495678
110. Hirri Mines SO 495222 160, Kusmunda Colliery SO 495454 -
111.  Jairamnagar SO 495550 161. Malkharoda SO 495691
112, Jangir SO 495668 162. Manikpur Colliery SO 495682
113.  JunaBilaspur SO 495001 163. Pragatinagar Korba SO 495450
114. KargiRoad SO 495113 164. Rajgamar Colliery SO 495583
115, Katghora SO 495445 165. Sakti SO ‘ 495689
116, Kharod SO 495556 166. SaktiR.S. 8O 495689
117. Kilaward Bilaspur SO 495001 167. Vidyutnagar Korba SO - 495450
118. * Koni SO 495009 168. W.C.L.GevraProject SO 495452
119. Lormi SO 495115 169.  Vikash Bhawan Jamnipali SO 455450
120. 495453 170. DurgHO : 491001

VMachadoli SO
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171. AOBhilai SO 490001 221, Sector-8 Bhilai 5O 490006 -
172. Anda SO 491221 222, SikosaSO 491222
173.  ArjundaSO 491225 223, Samiriti Nagar SO 490020
174. Balod SO 491226 224, Supela Bhilai SO 490023
175. Balod Town SO 491226 225, Utai SO 491107
176. BzrDallirajhara SO 491228 226. Vaishali Nagar SO 490023
177. Bemetara SO 491335 227. IBSBHO,HO 490001
178. BerlaSO 491332 228. Rajnandgaon HO 49144]
179. Bhilai. 1 SO 490001 229.  Ambagarh Chowi SO 491665
180. Bhilai Borai SO 491001 230. Bandha Bazar SO 491668
181. Bhilai EastSO 490021 231. BzrRajnandgaon SO 491441
182. BM.Yard SO 490025 232.  ChicholaSO 491557
183, Bhilai West SO 490049 233, Chhuikhadan SO 491885
184. CCBhilai SO 490006 234. Chhuria SO 491885
185.  Dallirajhara SO 491228 235.  Dongargacn SO 491661
186. Dhamdha SO 491331 236, Longargarh SO 491445
187. Dondilohara SO 491771 237.  Gandai Pandaria $ - 491445
188. Durg Ganj SO . 491001 238.  Ghumka SO 491444
189. Durg Kutchery SO 491001 239.  G.GD.ChowkSO 491441
190. Durg RSSO 491001 240, Khairagarh Raj SO 491881
191.  Durg SadarBzr SO 491001 241,  Manpur SO 491229
192.  Gunderdehi SO 491223 242,  Mohala SO 491666
193.  Gurur SO 491227 243, Rajnandgaon Kutchery SO 491441
194. IEBhilai SO 490026 244, Rajnandgaon Stadium 50 491441
195. J.C. Works SO 490024 245. Dashrangapur SO 491336
196. JM Bhilai SO 490001 246. Kawardha MDG, MDG 491995
197.  Kasaridih Durg SO 491001 247.  Raipur HO 492001
198. Khamaria SO 491338 248.  Abhanpur SO 493661
199. Khursipar SO 490011 249.  Aarang SO 493441
200. Kohka Bhilai SO 490023 250. Bagbahara SO 493449
201. Kuinhan SO 490042 251.  Baikhunt SO 493116
202. Malviya Nagar Durg SO 491001 252. BalodaBazar SO 493332
203, Maroda Bhilai SO 490006 253. Basana 8O 493554
24. MO Dallirajhara SO 491228 254. Bhakara SO 493773
205. Mohan Ngr Durg SO 491001 255. Bhatapara SO 493118
206. Motilal Nehru Ngr SO 490020 256. Bhatapara Sadar Bazar SO 493118
207. Nandghat SO 491340 257.  Bhatgaon SO 493222
208. NadiniSO 490076 258, BilaigarhSO 493338
209. Nawagaon Bhilai SO 490006 259. Birgaon SO 493221
210. Nawagarh SO 491337 260. Bairanbazar SO 492001
211, New Khursipar Bhilai SO 490011 261. ChuruSO 493996
212.  Padamnabhpur Durg SO 491001 262. Chotapara SO 492001
213.  Patan SO 491111 263. Dayanand Nagar SO 492001
214, SAF Lines SO 490022 264. Deobhog SO 493890
215. SajaSO 491993 265. Dhamtari Dak Bunglow Ward SO 493773
216. Sector-2 Bhilai SO 491001 266. Dhamtari Eye Ward SO 493773
217.  Sector-3 Bhilai SO 491006 267. Dhamtari MDG 493773
218.  Sector-5 Bhilai SO 490006 268. Gariabandh SO 493889
213.  Sector-6 Bhilai SO 490006 269.  Grasim Vihara Ravan SO 493196
220,  Sector-7 Bhilai SO 490006 270. Ghudiyar SO 492000
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271.  Hathbhandu SO 493113 321. Budbuda SO 481332
272. HimiSO 493195 322; GhadiSO 481117
273.  Jagdishpur SO 493555 323, HattaSO 481226
274.  Kalibadi SO 492001 324. Karanja SO 481224
275, Kasdol SO 493335 325. Katangi SO 481445

276. Katangi SO 493344 326. Khairlanji SO 4381337 .
277.  Kharora SO 493225 327.  Kimapur SO 481115
278.  Kurud SO 493663 328 LalbarraSO 481441
29. LavanS0Q 493526 329. LamtaSO 481551
280. Mahasamund MDG 493445 330. LanjiSO 481222
281. ManaCamp SO _ 492015 331. Malajkhand SO 431116
282, Mandhar Cement Factory SO 493211 332,  Paraswada SO 481556
283, Mandir Hasaud SO 493101 333. Rampayali 50 481336
284. Nagari SO 493778 ‘334, Balaghat Sarekha Kosmi SO 481001
285. Navapara Rajim SO 493881 335.  Tirodi SO 481449
286, NevraSO 493114 336. UkwaSO 481105
287. PalariSO 493228 337, VarasiwaniMDG 481331
288, Pandari SO 492004 338.  Varasiwani Civil Lines SO 481331
289. © Panduka SO 492019 339. Mandala HO 481661
290. FingeshwarSO 493992 340. Anjania SO 431993
291. Pithora SO 493551 34l. BahmaniSO 481771
292, Purani Basti SO 492001 342, Bhuabichia SO 481995
293,  Raipur Ganj SO 492009 343, Chabi SO 481672
294. Raipur Kutchery SO 492001 344. Chiraidongari SO 481768
295. Rajendra Nagar SO 492001 345, Dindori MDG 481880
206. Rajim SO 493885 346. Gorakhpur SO 481834
297. Ramsagarpara SO 492000 347.  Gadasarai SO 481882
298. Ravigram SO . 492006 348. Ghugari SO 481664 -
299.  Ravishankar University SO 492010 349. Maharajpur SO 481665
300. Ravan SO 493331 350. Padav Mandala SO 481661
301. RudriSO 493776 351, Mohgaon SO 481663
302. Sankara SO 492112 352.  Nainpur SO 481776
303. Saraipali SO 493558 - 353, NiwasS0 481885
34, Sarsivan SO 493559 354. Padarinarayanganj SO 481661
305.. Science College SO 492010 355, Pindarai SO 481668
306. .Shankamagar SO 492007 356. Shahapura Niwas SO 481990
307. - SimgaSO 493101 357. Sammnapur SO 481778
308. Sundernagar SO 492013 358. ShahpurSO 481879
309. - Tatibandh SO 492099 359. Sijhora SO 481996
310, UraSO 492221 360, SiwaniHO 480661
311,  Vidhansabha SO 492005 36l. Aadegaon SO 480887
312, Vivekanand Ashram SO 492001 362. AariSO 480771
313. W.R.S. ColonySO 492008 363. BandolSO " 480882
314. VatganSO 493229 364. Barghat SO 430667
315. BalaghatSO 481001 365. Chapara SO 480884
316. BeharSO 481111 366. DhumaSO 480866
317. Balaghat City SO 481001 367. Ghansaur SO 480997
318. - BalaghatR.S. 8O 481001 368. Kahani SO - 480999
319. BirsaSO 481051 369. Kanhiwada 8O 430990
320. Bharweli SO 481102 370. Khawasa SO 480881
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371.  Kewalari SO 480994 421. Madwas SO 486669
372, KoraiSO 4B08RY 422, Majhauli SO 486606
373, Khairapalari SO 430991 423, Nigahi Project SO 486884
374, Lakhnadaun'SO 480886 424.  Rampur Naikin SO 486775
375.  Siwani Barapathar 50 480601 425.  Sidhi Bus Stand SO 486661
37 Siwani Budhwaribazar SO 480661 426,  Sidhi Collectrate SO 486661
377.  SiwaniCity SO 480661 427, Sihawal §O 486670
378. UgaliSOQ 480996 428.  Singrauli Colly SO 486886
379. Shahdol HO 484001 429.  Vindhyansgar SO 436886
380, Amarkantak SO 454886 430.  Waidhan 80 486886
381, AmiaiColly SO 454116 431, Chhindwara HO 480001
382, Amiai Paper Mill SO 434117 437, Amarwara SO 480221
383, AnuppurMDG 484224 433.  Bichhua SO 430111
384. Bansagar SO 484776 434, Chandameta SO 480447
385. Beohari SO 484774 435. Chand SO 480110
386. BijunSO 484440 436. Chaurahi SO 480115
387. Birsinghpur Pali SO 484551 437. Chindwara City SO 480001
388, BurharSO 484110 438. Chitnawisganj Chindwara SO 480002
389, Chachai SO 434220 439. Damua SO 480555
390. Chandia SO 434660 440,  Durgaria SO 480553
391. Dhanpun SO 484114 441. Eklehra SO 480449
392,  Dhanpuri Colly SO 484114 442, Gulabara Chindwara SO 480001
393.  Gohparu 8O 484770 443, Harrai SO 480224
3, Jaisinghuagar SO 484771 444.  Junnardeo SO 480551
395.  Jaithari SO 484330 445. Lalbagh Chhindawara SO 480001
396. Jaitpur 484669 - 446, Lodhikheda SO 480108
397.  Jamuna Colly SO 484444 447.  Nandan SO 480554
398.  KotmaSQO 484334  448.  Newton Chikli SO 480557
399.  Kotma Colly SO 484336 449,  Pandhurna EDSO 480334
400. Manpur SO 484665 450.  Pandhurna-Gujri SO 480334
401.  Nowrozabad SO 484555 451. Parasia SO 4380441
402. Rajendragram SO 48488 452, Pipla-Narayanwar SO 480109
403, Rajnagar Colly 50O 484446 453,  Sausar SQ 480106
404. SGIGSB. PaliSO 484552 454,  Soan-Bazar SO 480331
405, S.K.NagarsSO 484120 455, Seoni-Sausar SO 480337
406,  Shahdoel BS SO 484001 456, Singodi SO 480023
407,  Shahdol GG SO 484001 457.  Tamia SO 480559
408, Shahdol Gharola SO 484001 458, Teegaon SO 480338
400, Shahdol RS SO 484001 459, T.B.S. Chhindwara SO 480001
410.  Umana MDG 434661 460. Umranala SO 430107

4]1. Venkatnagar SO 484113 461, Mohgaon-Haweli

412,  Sidhi HO 486661 462. BETUL HO 460001
413, Amolri Project SO 486887 463. AmlaSQO 460551
414.  Bharatpur SO 486776 464. Amla-Depot SO 460553
415, Chitrangi SO 486882 465.  Athnair SO 460110
416, ChurhatS0 486771 466. Betul-Bazar 460004
417. Dudhichua Project SO 486888 467. Beti-Ganj SO 460001
418. GorbiSO 486892 468. Bhainsdehi SO 460220
419. Jayant Coliy SO 486890 469. Bordehi SO 460554
420, JiawanS0O 486881 470. Chichol SO 460330
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471. Dunawa SO . 460663 521. Bhatgaon Colliery SO 497235
472.  Ghora-Dongri SO 460443 522.  Vishrampur Colliery SO 497226
473.  Khedi-Saoligarh SO - 460225 523.  Funduldihari SO 497110
474. Kothi-Bazar Betul SO 460001 - 524.  KusmiSO 497222
475. Multai 460668 525." Lakhanpur SO 497116
476. Multai Bazar SO 460660 526. Pratappur SO 497223
477. Masod 460668 527. Pratapgarh SO 497114
478. Pathakheda SO 460449 528. Rajpur SO 497118
479.  Prabhatpattan SO 460665 529. Ramanujganj SO 497220
480. Rai-Amla SO 460666 530. SitapurSO 497111
481. Saikhada SO 460557 531. VadrafNagar SO 497225
482.  SamniSO 460447 532. Baikunth Nagar SO - 497335
483. Shahpura SO 460440 533. Bhaiya Than SO . 497231
484.  Vikasnagar Betul SO 460001 534.  Chirimiri SO 497449
485" RaigarhHO 496001 535. Charcha Colliery SO 497339
486. Raigarh Sadar Bazar SO 496001 536. Godripara SO ' 497555
487. Raigarh Chakradhar Nagar SO © 496001 537. Haldibadi SO 497451
488. Baramkela SO 496551 538. Janakpur SO 497778
489. ChaalSO 496665 539, JThagarakhand Colliery SO . 497446
490. Dharamjaigarh SO 496116 540. Korea Colliery SO 497559
491, - Gharghoda SO 496111 541. - Kurasia Colliery SO 497553
492. Hardi SO 496450 542. Manendra Gath SO 497442
493. Kharasia SO 496661 543. Pathna SO ‘ 497331
494, Kondatarai SO 544. Ramanuj Nagar SO 497333
495. Madanpur SO 496660 545.  Sonabani Colliery SO 497557
496. Lailooga SO 496113 546.  South Jhagarakhand SO 497443
497. Pusour SO 496440 547, Surajpur SO 497229
498. RajpurSO 496115 548. West Chirimiri SO 497773
499.  SariaSO 496554 549. West Jhagarakhand SO 497447
500. Sarangarh SO 496445 550. Jagdalpur SO 494001
501. TammarSO - 496107 551. - Asna 494221
502. Raigarh Jute Mill SO 496001 552.  Awapalli 494447
503. Jashpur Nagar SO 496331 553. Bacheli 494553
504. Bagicha SO 496224 554. ' Bakawand 494222
505. DuldulaSO 496334 555. Bhansi 494551
506. Pharsa Bahar SO 496223 556. Bastar 494223
507. Gholeng SO 496338 557. Bhanpuri 494223
508. Kansabel SO T 496223 558. Bhopalpatnam 494446
509. Kunkuri SO 496225 559. Bijapur 494444
510. Labakera SO 496245 560. Dantewada 494005
511.  LudegSO 496220 561. Dharampura 494005
512, Manora SO 496330 562. Domapal 494122
513, Pathalgaon SO 496118 563. Geedam 494441
514. Sanna SO 496336 564. Jagdalpur Kut. 494001
515. Tashkara SO 496227 565. Jagdalpur Sadar Bazar 494001
516. Ambikapur HO 497001 566. Jagdalpur Rly. Colony 494001
517. Ambikapur Nyayalaya SO 497001 567. Konta 494114
518, Ambikapur Town SO 497001 568. Kirandul 494556
519. Balrampur SO 497119 560. Lohandiguda +K 494010
520. BatauliSO 497101 570 Madded+ 494448
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1 2 3 1 2 3
571.  Nakulnar 454552 619. RewaAP.SU.SO 486003
572.  Sukma 494111 620. RewaBansagar Colony SO 486005
573, Tokapat 494442 621. RewaBichhiaRoad SO 486001
574 Tongpal 494115 622. Rewa Chauhatta SO 486001
575. KonkerHO 494334 623. RewaSO 486001
57.  Antagarh+ 494665 624. SatnaH.O. 485001
571, Colony 494777 625. Amarpatan SO 485775
578. Bhanupratappur 494669 626. Amdara SO 486773
579. Keshkal 494331 627. Babupur SO 485112
580.  Vishrampuri 494337 628.  Birsinghpur SO 485226
581. Charama 494337 629. Jaitwara 48501
582. Chote Kapsi 494771 630. Jaso 485551
583, Kondagaon LSG 494226 631. Kathaha 485778
584. Kondagaon Naka 494226 632 Kothi 485666
585.  Korar 494670 633. Madhogarh 485113
586. Kanker Kut. 494334 634. Maihar SO 485771
587. Lakhanpuri 494336 635. Majhgawan : 485331
583. Narayanpur 40466l 636. Nadan 485774
389, Pharasgaon 494228 637. Nagod SO 486446
590. Pharasgaon Camp 494229 yr

. 638. Pilikothi ED SO 485336
591. Pakhanjure Camp 494776 639. Ramnagar ‘ 485881
592. Piprabahigaon 494230
593 Sambalpur 404635 _ 640 Rampur Baghelan 485115
594  Sarona 494335 641. Ramvan 485111
505. RewaH.O. 485001 642. Sagmania 485114
596. Baikunthpur SO 486441 643. Sarlanagar 485772
507 Beeda SO 486446 644. SatnaBirla Vikas S.0.
599. Chorahata SO 486006 646.  Satna Jawahar Nagar 485001
600. Dabhaura SO 486556 647. Satna Mukhtiyarganj EDSO 485001
601. Deotalab SO 486341 648.  Satna Sembharia Chowk 485001
612. Dheraa SO 486333 649. Satna Tikuria Tola 485001
603. GarhSO - 486115 650.  Singhpur 485447
604. Govindgarh SO 486550 651.  Sohawal _ 485441
605. GuhSO 486553 652. Unchehra 485661
606, Hanumana SO 486335 653. Chirahula Colony SO 486001
607. JawaSO 486223 654. RewaCity SO 486001
608. JP.Nagar S0 486450 655. Rewa Ghoghar MohallaS0O - 486001
609. Kaira SO 486117 656. Rewa Engineering College SO 486002
610. LaxmanpurSO 486440 657. RewaMedical College SO 486001
611, Mangawan SO 486111 658. Rewa Uprahti SO 486001
612. Manikwar SO 486123 659. Rewa Venkat Bhawan SO 436001
613. Mauganj SO 486331 660. Semaria SO 486445
614. Naigarhi SO 486340 661.  Sirmaur SO 486448
615. Patehara SO 486447 662. Teonthar SO 486220
.616.  Raghunathganj SO 486338 . 663. Tons Hydel Project SO 486451
617.  Raipur Karchulian SO 486114 [No. 11017-2/2003-OL )

618.  Rewa Agriculture College SO 486001 ANJU DASGUPTA, 1. Dy. Director General (PO&I)
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. (iii) Objective _
(DIRECTORATEOFFPLID) The Scheme is envisaged to provide Insurance cover

New Delhi, the 6th January, 2006
8.0. 722.—The President is pleased to introduce

Children Policy under Postal Life Insurance and Rural Postal

Life Insurance adds the following as Rule 3A of the Post
Office Insurance Fund Rules :—

“A policy holder of Whole Life or Endowment
Assurance in PLI/RPLI shall be eligible for taking Children
Policy for his‘her child/children. ”

The introduction of Children Policy shall be effective
from 20-01-2006.

The salient features of the scheme are appended to
this notifications. : :

[No. 26-3/2005-L1]
V. PATI, Addl. General Maniger

Appendix

The salient features of Children Policy are as
under :—

(i) Short Title

The Scheme shall be called as “Children Policy
Scheme”. This scheme shall be applicable to both PLI &

. RPLL

(ii) Commencement

Children’s Policy shall come into-force with effect
from the date of issue of notification,

to the two children of each Policy holder provided that
only one such policy will be allowed for an insured against
one policy. :

(iv) Applicability of Post Office Insurance Fund Rules

POIF Rules, as amended from time to time, shall be-
applicable to the “Children Policy Scheme” mutates-
mutandis except where special provisions have been made

‘under this scheme. Such special provisions shall be

applicable to the exclusion and in supersession of
corresponding POIF Rules. In case of any doubt arising in
interpretation or applicability of any rule under the
“Children Policy Scheme”, the matter shall be referred to
DG Posts whose decision shall be final.

(v) Eligibility

(a) This is an independent policy. However, this policy
cannot be issued of its own to any child. If the father/
mother (hereinafter called insured) of the child has already
taken a Policy or is proposing to take a Policy on their life
either as Whole life or Endowment Assurance (hereinafier
called Main Policy) for a sum assured not less than the
sum assured of Children Policy, then Children Pollcy shall
be issued to such Insured.

(b) Not more than one Pollcy will be allowed for one child.
The Policy can be taken by Insured for his/her own child
only.

{c) Notmore than two children ina famil.y shall be covered
under this policy. The same child should not be covered
under more than one policy.
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(vi) AgeLimit

. (a) The insured of Main Policy shall not be aged 45 years
and above at the time of taking/issue of Children Policy.

(b} The age of the child should not be less than 5 years

and not more than 20 years at the time of issue of Children
Policy.

{vii) Limits of Insurance

The minimum limit for Insurance under this scheme
shall be Rs, 20,000/- (Rs. twenty thousands only). The
maximum limit of Sum Assured under this schemne shall not
be more than Rs. 1,00,000/- (Rs. one lac only). Total Sum
Assured of this Policy with the other Policy of the Insured
shall not exceed the upper limit of the Sum Assured that is
allowed under PLVRPLI from time to time.

(viii) Medical Examination

This policy shall be a nen medical pelicy for a
maximumm sum assured of Rs. one jac for one child.

(ix) InsurancePlan

Only one Endowment Assurance Plan shall be
available under the “Children Policy”.

(x) Llcensing of Agents

The DOs (PLI), FOs (PLI), Direct Agents and other
officials who are authorized to procure the business in PL{
shall be allowed for procurement of business under Children
Policy.

(xi) Agency Commission

The DOs (PLI), FOs (PLI), Direct Agents and other
officials procuring business in Children Policy shall be
eligible for payment of Incentive/Commission at the same
rate as applicable to each category.

(xii) Liability of the Insured

(a) In order to obtain Insurance cover for the child the
Insured may fill up the proposal form prescribed by the
Department either himself'herseifor through his/her agent
and sign the said proposal form or impress his’her right/
left thumb impression, if illiterate, in token of having
accepted the terms and conditions thereof and having
furnished correct and factual information in the said
proposal form, where the Insured has impressed his/her
thumb impression, the same shall be got witnessed through
a literate witness who is not related in any way to the
Department. Inaccurate or misleading information shall
render the contract voidable at the discretion of Director
General of Posts and lead to forfeiture of payment that may
have been made by the said Insured.

(b) Where the Insured signs a proposal form in a language
different from the one in which the proposal form is written,
a declaration in language in which he/she has impressed
* his/her signature to the effect thai he/she has signed after
understanding the contents shall be obtained over his
signatures. All such declaration shall also be accompanied
by a deciaration of the person filling the proposal form.

(xiii) Autherization to collect Information

The Insured shall authorize the Department at the
time of submission of his/her proposal to collect any
information regarding age of the child, personal, family
and medical history from such sources including the
personal and family doctors, as the department may deem
necessary. :

(xiv) Rate of Premium

The rates of premlum for “Chlldren Policy™ shall be |
applicable as per the premium table fixed by the Department
from time fo time,

(xv) Payment of Premia

{a) Premium for“‘Childem Policy”” may/may not be payable
with Premium for Main Pol* -y.
{b) Notwithstanding wha is stated above the Insured may

pay advance premium for any period at any time at the
selected Post Office or thr.ugh pay recovery (if applicable).

{xvi) Payment of First Pr -isional Premium

The Insured shall ».iy an amount equal to first
premium against his’her child through the Authorized
Agent of the Department with clear understanding that the
risk of the life of the chiid shall commence from the date of
acceptance of the proposal of the child and Director General
of Posts shall not accept any liability in respect of claims
arising before acceptance of the proposal notwithstanding
the payment of first provisional premium.

(xvii) Verification of Proposal

The DO/FO/Direct Agent/Any other Official will
verify the entries in the proposal form before sending the
same to Postal Divisions,

(xviii) Commencement of risk

The risk on the life of the Child shall commence from
the date of acceptance of the policy or payment of the first
premium in full which ever is later.

(xix) Underwriting oflives

The D.G. Posts or CPMG on his behalf shall
underwrite only such lives, which are found standard on
normal tabular rates of premiums.

{(xx) Assignmentand Nomjnations

Assignment and nominations of policies under
“Children Policy” shall be governed by the POIF Rules on
assignment and nominations mutatis mutandis.

(xxi) Rejection of proposal
The DG Posts or CPMG or officers authorized on his

behalf reserve the right to reject any proposal without
assigning any reasons thereof.

(xxii) Loan, Paid up value and surrender value

No loan shall be applicable to Children Policy. Policy
can be surrendered and made paid up on usual conditions
as applicable to Main Policy provided at least 5 years
Premiums have been paid.
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(xxiii) Lapsing of Policies, Revival and Settlement of
Claims o

The Rules of POIF Rules shall be applicable mutatis
mutandis except in cases specified otherwise.

(xxiv) Term of Policy-

The Quistanding term of Main Policy shall not be
less than the premium-paying period of “Children Policy”.

(xxv) Claims

(8) Sum Assured shall be payable on Children Policy on
its Maturity or earlier on death of the child. '

(b) In the event of death of the Insured before the expiry
of the Children Policy, no further premium shall be payable
for the balance period of the policy.

(¢) Incase the child commits suicide within the two years
of the acceptance of the policy no claim shall lie against
. the department and the claim shall be rejected.

R 1 T ; F 25, 2006/FTAA 6, 1927 | 1623

(oxvi) Bonus

Children Education Policy shall attract bonus at the
rate of Endowment Assurance irrespective of the type of
policy held by the Insured (Main Policy), '

(xxvii). Maintenance valuation and operation of Fund

This will be included in POIF and maintained
accordingly.

(xxviii) Right to alter terms and conditions of the contract

The President reserves to himseif the right of making
from time to time such additions and alteration in the Rules
or in the premia to be paid as-he may consider necessary,
provided that no such addition or alteration shall effect the
conditions or any contract for a policy which any person
may have made with Director General of Posts, under these
or any other Rules in force at the time of making the contract,
unless such person has given his/her consent in writing o
such addition or alteration. ' :

CHILDREN ADD ON WITH PROFIT POLICY OF SUM ASSURED OF RS. 1000/

"ATENTRY -~AGE AT MATURITY

| 18 i 2 21 2 pil n 2
5 813 767 127 693 663 636 613 5%
6 868 &I3 767 727 69 66 636 613
7 933 868 813 767 727 693 663 636
8 1011 933 8.68 g13 . 767 727 693 6.63
9 1107 101 933 868 813 767 - 728 693
10 228 1107 10.11 933 8.68 813 765 728
I 1385 1228 1107 10.11 933 - 868 813 768
12 1594 1385 1228 1107 10.11 933 868 813
13 888 1ss4 1385 223 0w w0 9B 8.68
4 18.88 1594 1385 1228 o7 1o 933
15 1888 1594 1385 228 1107 10.11
i6 , 1888 1594 1385 1228 1107
17 1888 1594 1385 1228
18 1888 1584 1385
19 1888 1594
2 1888
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" E-11012/194-T @ (-1 ]
MINISTRY OF HEALTHAND FAMILY WELFARE
New Delhi, the 1 6th February, 200¢-

8.00. 723.—n pursuance of sub -rule (4) of Rule 10
of the Official Language (Use of Official Purposes of Union)
Rules, 1976, the Central Government hereby notifies the
followng office under the Ministry of Health and Family
Welfare, 80 per cent staff whereof have acquired working
knowledge of Hindi:—

1. Desart Medical Research Centre,

New Pali Road, Jodhpur,
Raiasthen, :
{No. E.11012/1/94-OLI (Hindi-1)]
AVTAR SINGH CHAUHAN, Chief Controller of
Accounts
( @At )
72 faeedt, 13 wEW, 2006
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e WA i e 9 Fad, 1960 st SfugE wE
.97, 138 H FreAfaiEa ot geiy s 8, s

o ST R 4T 3 T IT-UE (1) ® GUE (F)

F s wartg st F sfarta e g 3 o swd

Haifur wlafiesi & wom v fr=fafea w den i afafe

yfeeenfta ) SIEW; srufq . — -

9 2 FR. A
UriFgy #ifF Afefes e
RCLAGIE
TATETE WEEA Hiers,
TR, HEH |

[, &-11013/1/2005-TA3 (Ffd-1) ]

i

¥, |1 T4, T4, 59 gf4g

(Department of Health)
New Delhi, the 13th February, 2006

S.0. 724.—Whereas the Central Government, in
pursuance of clause (a) of Sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Governnient of Assam have
nominated Dr. D_J. Borah, to be a member of the Medical
Council of India for a period of five years with effect from
the date of issue of this notification.

Now, therefore, in pursuance of the provision of Sub-

" section (1) of Section 3 of the said Act, the Central

Government hereby makes the following further amendment
1n the notification of the Government of India in the then
Ministry-of Heaith number S.0. 138, dated the 9th January,
1960, namely;

In the said notification, under the heading,
“Noninated under clause (a) of sub-section (1) of Section
3>, forserial number 9 and the entries thereto, the following
serial number and entries shall be substituted, namely :—

“9.  Dr.DD.5. Borah,

Professor of Medicine

& Rheumatology,
Gauhati Medical College,
Gauhati, Assain.

[No. V-11013/1/2005-ME(Policy-1)]
K.V.S.RAQ, Under Secy,

=3 faweft, 13 1Al 2006
FT. AL 725 —<h=1g HIGRAfgen 1@ 9 5w

Govt, of Assam”

| e & T wiwen Y, 1, " wee U, T faoet

frera srafer % 80 winwd ¥ ifers sifermfcdi/ =gl gra
&t = FrTeE 99 Ure =1 forg ST 3 i -t R
HTATerd w1 TR (FY & O wasE o+ fe wn)
o, 1976 % fm 10 % I0-Fram (4) 3 A0 H Tegm

 sifurgfd it ¥

[F1.H. 11015/1/2000-f&<1 ]

wEE wan s, WE wiwE

MINISTRY OF WOMEN & CHILD DEVELOPMENT

New Delhi, the 13th February, 2006

8.0. 725.—In pursuance of'sub-rule (4) of Rule 10
of Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Govemment hereby notifies
RASHTRIY A MAHILA KOSH, !, Abdul Fajal Road, New
Delhi, an office of the Ministry of Women & Child
Development, as more than 80% of the officers/employees
of KOSH have acquired working knowledge of Hindi.

[F. No. 11015/1/2000- Hindi]
LOVELEEN KACKER, Jt. Sccy.
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. R e
( =t i wfe favr )
7§ faest, 2 W, 2006
WM. 726.—FH TR, TIWMAT (9 & WHHE
yarE % foe war) fam, 1976 % fram 10 F39-Fram (4)
F ST H i v weeniitan favm, iy vaer & weratrE
frmomdta srreafa we, T 1E dng FRwier, wieEg
% frafatas wreg ), o sow FEAgE AT =
FHEYE 99 W = e, sfugfaa it ¥ —
T TRY FE,
Fit e e fiAe 9,
A Y2, $UEE 500 016
(=T w&w)
‘ [ 3-6/2002-f&= fifa]
qt. %, Serelt, 945 ufag

‘MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 2nd February, 2006
" 8.0. 726.—In pursuance of sub-nile (4) of Rule iO
of the Official Language (Use for official purposes of the
Union) Rule, 1976, the Central Government hereby notifies

the following Office of the Directorate of Plant Protection
Quarantine & Storage, Faridabad, under the administrative

contro] of the Department of Agriculture and Cooperation, -

Ministry of Agriculture, 80% staff whereof have acqulred
the working knowledge of Hindi :—

mm,maﬂtmmm
( e 3i ekt feror fawm )

¢ feeett, 14 wE, 2006

WM. 727, — =30 T, T (o & MEF g
waRrl % forg waim) fram, 1976 % fram 10 % 39-fram
(4) % SrTETo ¥ IUHEh A, W i ares fam
IR (T R WAt fadror favm) & wmatas
franmedi= wrdta @ fm & Feafefaa safoal, fae
80 Wit & siferes e A e 01 Frfames am wra
¢ for &, =) sifvrgfaa wt € —

1. s @ e, 2. vrEre g frm,
foren wrfed, fsten wmie,

_ maﬁ.qqa. 1782, TIE (91T )
wfewst-151 001 T

[E. $-11011/1/2001-f6=)
MINISTRY OF CONSUMER AFFAIRS, FOOD &
PUBLIC DISTRIBUTION
(Department of Food & Public Distribution)

New Delhi, the 14th February, 2006

8.0. 727.—Inpursuance of sub-rule(4) of rule 10
of the Official Language (use for official purpose of the

Union) Rule, 1976 the Central Government hereby notifies '

the following offices of Food Corporation of India under
the administrative control of the Ministry of Consumer
Affairs, Food & Public Distribution (Deptt. of Food & Public
Distribution), whereof more than 80% of staff have acquired
the working knowledge of Hindi :—

1. Food Corporation of 2. Food Corporation of

Plant Quarantine Centre, India, India,
Cargo Air Terminal Complex, District Office, District Office,
Begum Pate, SCF1&2, Sangrur (Punjab)
- Model Town, )
Hydersbad-S00016 (A P) S ‘Bhatinda-151 001 o
[No. 3-2/2002-Hindi Neet] (No-E-11011/1/2001-Hindi]
P.K. JALALL Jt. Secy. ANITA CHAUDHARY, Jt. Secy.
{ Fusirer ATee faun )
( W WS w5 )
74 feeeht, 7 w0, 2006

. 3, 728.— S AT = fram, 1987%%7%@-@(1)%a‘g(@)%mﬁmﬂma@

TegEn Sftfaa we € o R stelta w5 foran ) s d frm & o wfm @ T o —
g
EL Tenfue RS A () & wEn T g a9 gr fasefia wonfya fafy
T ELE L] RT3 A sterE AFE, afe
Y B, ot g i
Q)] (2) (3) 4y .
1. 14902 (WP 3): 2005 3= el - - 31 fgmm, 2005
% fo= um (= o € W) yonfei wt

HEHI : W3 TR feufirl

-~
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(1) (2) (3) (4)

2. foEiv ge=g : MM s3I - o 31 fegeam, 2005
dreem F faw u (Ta 4t 2 @)
FAE YAl T v

3. T dreedl ¥ e U wRadt .- 31 feqma, 2005
wyE (TE S ) o e st
&ifd A FHE

4. forera d=wr o faatm wonferd ' - 31 fegmar, 2005
' ¥ fory ofer s - witfas .
A wAled F foy e
ared] & gE , :
78 YR " Y Wi YRS W S0, WEE o, 9 w81t Wie SR T, 72 frei- 110002, St wrater
T fawel, FRHE, GUETE, 9, T o I SEterd ; SEHeEn, SEr, SO, sEvel, I, TR, T,
T, FEAR, TR, T, o au frea=rargem | fawt ¥ swermr €1

[d. €2} 40/A-5, Ft-s, -8 ]
. &. qEsh, 9. -T% vd wia (faegm Tt

{Department of Consumer Affairs) :

g (BUREAU OF INDIAN STANDARDS) Bl

New Delhi, the 7th February, 2006

§.0. 728.—In pursuance of clasue (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the,
Schedule hereto annexed has been issued : '

SCHEDULE
Sl No. No. and year of the - No. and S/ear of the Date of Established
Indian Standards Indian Standards, if any,

superseded by the new
Indian Standard '

() @ | 3 (@

L _ IS 14902 (Part 3): 2005, Performance of — 3 1st December, 2005
High-Voltage Direct Current (HVDC) '
systems Part-3 Dynamic Conditions

2, IS 2165 (Part 5) Insulation Co-ordination -— 31st December, 2005
Part 5 Procedures for High-Voltage Direct
Current (HVDC) Converter stations

3 IS 15597 ; 2005 Determination of Power — 315t December, 2005
Losses in High-Voltage Direct Current '
(HVDC) Converter Stations

4. 1S 15617 : 2005 Power Electronic for Electrical 31st December, 2005

_Transmission and Distribution Systems Testing :

of Thyristor Valves for Static Var Compensators

Copy of these Standards are available for sale with Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi- 1 10 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Brnach

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

[No.ET40/T-5, T-6. T-8]

P. K. MUKHERIJEE , Sc.-F & Head (Electromechanical}
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7% fawett, 15 wrad, 2006

. LA 729, — VAT " w0 Fran 1987 % Fram 7 & 39-Fram (1) F @S (W) % STIER0H WRATE 9EE U
TR Ffvgfa wa € R R e | i W e () demm s e -

, ST
L ity g 7re (F7) S e, yieA Y g iR fafy . HEiE Ar R
e = 3l vidw =1 fafy
NG (2) ' (3) . (4)
1, 2309 : 1989 TR} it U & Traed - 01 S, 2606 31 e, 2006
' w1 farsret find | goma—afs e ‘
(T Yl

T wRATa weiem # wfiral s B s, T A, 9 wegt e e mnl, 7 faeel- 110002, gety wrafer
¢ feeeht, e, Sueitg, I, T e e ETEter ; SEHEIE, e, M, Eever, Hiae, TR, dee,
FAQ, FEAG, G, IO 7 Frsa=rargea & fami 3 sversy ¥ ' :

. (€. & 20/81-4]

o, %, w@st, 49.-TE U6 @ (fagg meas))
New Delhi, the 15th February, 2006

$.0. 729.—In pursuance of clause (b) of Sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which
are given in the Schedule hereto annexed has been issued :

| SCHEDULE
Sl No. No. & year of the No. & Year of the Date from which
Indian Standards Amendment the Amendment
shall have effect
m 2) G ‘ @)
1. IS 2309:1989 Protection for buildings and 01 January, 2006 31 January, 2006

allied structures against lightning—Code
of practice (Second Revision)

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Bmach Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Faipur, Kanpur, Nagpur, Patna,
Thiruvananthapuram.

[No. ET 20/T-4]
P.K. MUKHERJEE, Sc.-F & Head (Electro mechanical)
7 fewett, 15 At 2006
FLAL 730, — SR W TR (WA ) Fafram 1988 ¥ 39-frm (5) % STEe § wINd W S50 e
stfurgfen e ¥ fr o el & faao A9 syt A Ry d, 3 wiga wm ey ¥ —

FH TREEE  WFAFE R EEEUN H AW T 9@ YT W %1 T S ST, T He
4. fafy admme @
12 3 4 _ 5
01 8677911 11-11-2005 B, TeTEH FEA WU RS F9 14255 ¢ 1995
) . i _
u-190 9, A . -8

fa. 3t &9, @R (T9.)

379 GOE—4
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1

2

3

4

5

02

03

05

07

8677406

8676101

8676202

8676303

8679006

8679107

8680896

09-11-2005

02-11-2005

02-11-2005

02-11-2005

18-11--2005

18-11-2005

29-11-2005

B, Fre 3T

285, HEEHT 7R,
e+ 1 % 99,

fa, 1. & TR

B v Fomfes
849 T, Az . 14,
fa. ot | wap

B, U wer e
11, FRTEN A, TN HTer,
R T, AR

#, um e e
11, TRETER 7O, TTOT AT,
HER AT, TAR

B, i heaed

4 U 5, A A, &,
AR

B, Fheyat g
C-116 A-1, AT 4. 8,
fa. sit. & s

B, o T e
ERIFE, TF. 262, .
AT 4. 13, f7 &0 &
AR

et $H0S FHEH 694 1 1990

THITHES 398( Pt-2) 1 1996

et ST FHeH 694 : 1990

et Zgetee (HD ) Faed 1554(PL.-1) 1990

e SO 14255 ¢ 1995

uftae SO 14255 : 1995

TEHTESTR 398(Pr.-2) 1996

(€. HuwEt 13-11]
TH. wH. Wifem, 39 qerews (qEY)

New Delhi, the 15th February, 2006

S. 0. 730.—In pursuance of Sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Cerufication)
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are givenin the

following Schedule :
SCHEDULE
SL Licence No. Operative Name and Address of the Article/Process Covered by
No. (CM/L) Date Licensee the licences and the relevant
1S: Designation
M @ 4 &)
0l 8677911 11-11-2005 M/s. Rajasthan Cable & Condu- Aerial Bunched
ctors A-190, RoadNo. 1-D, 1S: 142551995
V.K.I Area, Jaipur (Raj.)
02 8677406 09-11-2005 M’s. Balaji Udyog, PVC Insulated Cables
285, Malhotra Nagar, Near Road 1S: 694:1990
No. 1, V.KI Area, Jaipur-13 :
1t} 8676101 02-11-2005 M/s. Harsh Telematics, ACSR
(G-849A, RoadNo. 14, IS: 398(P1.2): 1996
V X.1 Area, Jaipur(Raj.)
M 8676202 02-11-2005 M/s. Power Flex (India) PVC Insulated Cables

11, Mahaveer Marg, Ganesh Colony,  IS: 694:1990
Amber Road, Jaipur-302002
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(1) @ _ 3) @ . : _ (6)]
05 8676303 02-11-2005 M/s Power Flex (India) PVC Insulated (HD) Cable
1}, Mahaveer Marg, Ganesh Colony, IS: 1554(Pt. 1):1988
Amber Road, Jaipur-302002
06 8679006 18-11-2005 M/s Anamika Conductors, Aerial Bunched
4& 5, Malviya Industria] Area, 1S: 14255:1995
Jaipur (Raj.)
07 8679107 - 18-}1-2005 M/s Venkateshwara Wires Pvt. Ltd.,,  Aerial Bunched
C-116{A-1), Road No. 08, IS 142551995
V.K.L Area, Jaipur
® 8680896 26-11-2005 ~  M/s Shri Krishna Wire & ACSR
Electricals, F-262, Road No. 13, IS : 398(Pt.2):1996
VKL Area, Jaipur (Raj.)
" [No.CMD/13:11]
S.M. BHATIA, Dy. Director General (Marks)
% feeelt, 15 B, 2006
WAL, 731, — WS A =50 Fram 1987 % Fam 7 & 3u-fram (1) F @ (@) & F7R0 F 9ids 7ee =10
wAeET sfugfad e € o F vrdt weel % faaro 992 s A Rg e EF A wfm e e ¥ -
gt
wH v wrdrs B () = g, oy ol widw 13 YA TS g orfg fafr
parc ) SAfesriaa YRR aFE
=Y e iR
(1) (2) (3) o (4)
1. 3TEH 6863 : 2005/HETHI 2341:1985 - fewwar, 2005
it |l it fom (gwa gdem) -
2. oTEUE 7485 (AT 1):2005/3TECAN 7046-1:1994 — T, 2005
79 v 3k TR ST Wi F TR Wil Wi
U2 FHEEF W A U9 (e v ) -
TR AT T 9 1 35 N W9 s 4.8
(HU T
3, 3TRUH 7485 (W1 2) : 2005/3METHSN 7046-2 — TEEE, 2005
1994 214 TF 3R 2EY T YHER F T Gl
i =9 FEewEs Y ot U= (9 i
il ) — IR T T WOT 2 TEE Y W9 F 8.8,
TS WE T oTlg 7Y (E e :
4. 3T 15620: 2005/FTETE 4383 1 2000 TR — . TEEER, 2005
Fafi— vt — fifaer TR St & fo agweda
i :
5. ITEUH 15624 : 2005/ 3T 6691 : 2000 WS — TEER, 2005
Fafin ¥ fo gt SR —aie
3R W
6.  STEUH 15625 : 2005/3TETHN 12128 : 2001 TR S = aall, 2005
Fafn—oe fog, @fe iR Trhe-amm,
2y, i SR At g % fa 1% s
7. ETY 15628 : 2005/ AW 4766 : 1983 TUL Ay — fem=rt, 2005
A WG 92 T |
8. IETH 15629 : 2005/3ATEUHIA 7434 : 1983 WF — ' femrary, 2005

oy = wieer #2 5
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(1) (2) ' (3) (4)
9. BIEWH 15630 : 2005/3MELHSN 7435 : 1983 T — fegeaw, 2005
g fat v wioen ¥ =
10, STEWH 15631 : 2005/ 3ATEUHSA 7436 : 1983 FY - femmaz, 2005

T it wrEre ) il yRdE W SR, TS v, 9,Wmmmﬁ,ﬂiﬁé‘cﬂ—mooz, g st -

4 fireett, FrerT, IUETTE, A, TR Qo NG Hraterdl : STEERAR, AER, T, JaTveR, FuEg, e, deTE,
Y, FHAR, T, 7O o fowararge & fawy &g sversy €

[€. deiEirst-3.5]

T TR, faeve wd W (disitEl)
New Delhi, the 15th February, 2006
S. 0. 731.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
liereto annexed have been established on the date indicated against each .

SCHEDULE

Si.
Ne.

No. and Year of the Indian Standards ~ No. and Year of Date of Established
P siablished Indian Standards,

if any, superseded by

the New Indian Standard

)

) ' @) @

2

[ H

18 15432005180 ' - December, 2005

2341 : 1985 Clevis pins with head (Second Revision)

IS 7435(Part 1) : 2005/1SO . — November, 2005
7046-1: 1994 Countersunk

flat head screws (common

head style) with type H or

type 2. CToss recess—

Preduct Grade A Part |

Steel of property class 4.8

{Second Revision)

IS 7485 iFari 2): 2005/1S0 ' — November, 2005
7046-2 : 1994 Countersunk

Jat head screws (common

head styie) with type H or

type Z <ross recess—

Product Grade A Part2

Stag of property class 8.8,

«1.iniess steel and non-

toeries metals (Second Revision)

21 a20: 2005/150 — November, 2005
4383 : 2000 Plain bearings—

Multijayer matenals for

thin-walled plain bearings

IS 15624 : 2005/1S0 — November, 2005
6641; 2000 Thernmoplastic '

polymnters for plain beanings—

Classification and Designation :

18 15625: 2005180 — November, 2005
§2128: 2001 Plain bearings—

Lubricatton holes,

grooves and pockets-—

Dimensicns, types,

destgnation and thefr

application to bearing bushes
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ey N3 3) @
7. 1S15628:20051S0 - — December, 2005
4766 : 1983 Slotted set screws .
with flat point ,
8. IS15629:2005/1S0 — December, 2005

7434:1983 Slotted set screws
with cone point ' . :
9. 1515630:2005/1S0O ‘ — December, 2005

7435 1 1983 Slotted set screws
with long dog point

10. IS 156312005180 : - , December, 2005
7436 : 1983 Slotted set screws
with cup point

Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110 002 and Regional Qffices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Cmmbatore Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, and Thiruvananthapuram.

[No. PGD/G-3 5]
. RAKESH KUMAR, Director & Head (PGD)

¢ feeelt, 15 wEd, 2006

. 3 7'32.—-qmﬁvzmq€rﬁm 1987 % Fram 7 % wafem (1) ¥ @ (@) & sgwmu | uneﬁ’dnmaaa{a
TGN Al e ¥ i fort s W % ferer 2 srpeet § e ¥ & foreerfia @ e ¥

H _
HH TE qu@umaﬁmsﬂza& Taerfie & =t fafy foogof
o 2) 3 ()
1. ms‘q*emea(l)aul;waswﬁaﬁ 31 S, 2006 N 7 e
AR <l GLETTH FRHTHTo— : 30: 9T 8:1976 I
91T 1 ;T TETE TR W fereenfer €

fewn frdw

(€., deiEisi-3.5]
THY FUR, Feye @ @ (disie)
New Deihi, the 15th February, 2006 )

] 8. 0. 732.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been cancelled and stands withdrawn :

SCHEDULE
S1.No, No. & Year of the Indian Standards - Date of Withdrawn Remarks
Established . )
) @ - &) @
1. IS 12461(Part | ;1988 Simplified 31 January, 2006 Base Standard DIN
presentation of technical documents, . 30:Part8: 1976 has
Part 1 : Guide for preparation of been withdrawn.

supplementary drawings

[No. PGD/G-3.5]
RAKESH KUMAR, DIRECTOR & Head (PGD)
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¢ feesl!, 17 FEE, 2006

LM  733.— AR W =g Fram 1987 % Frm 7 3% 39fvam (1) % @S (@) % o7 | YR 9% 50
e Sfergfaa wtm § R fo wwers ame & faao A9 srgEt kg o ¥ @ efm St e

gt
#H iy vREE 9EE () w1 g gy @ s 18 YA A9 g wenfya fafy
T HAfz{oa W g 7
1 HE 3 9
(1) () (3) (4)

1. TETE 15444 (9T 2): 2005/ - FTFAT 2005
A ¢ 4 61163-2 (1998)
a1 2 SRS HeE

2. WITEUH 12326:2005/METHS/AAEEGT 2022:1994/ - T, 2005
e iRt — et wfem =
o o famn wet
(ugen qEdtE)

3. SMEUR 15613: 2005/ € € 61713 (2000) : — STHRTET 2005
Wivead SiaT THWHEA G HRTa
Fetdfafeadt—wrea mri g3
4,  STETH 14700 (NI 4/3TNM 3) 2005/ - faeer, 2005
a1 % 4t 61000-4-3(2002)
fae@-grashig dma (3 Tm )
0 4 o & 9 aF s
a3 fafwtor et smafa, faa
TR FIRE qiarm
5. SWEUE 15474 (7 3/ 7) 2005/ - = femmar, 2005
a1 € i 60300-3-7(1999)
feusfatadt wevA
171 3 A frnfirn
A9 7 TR AW w
frngfafadt € whitm
6.  STTE 15474 (M /37N 6) 2005/ _ — fammart, 2005
31 § Ht 60300-3-6 (1999)
feizfaferdt yaiem
a1 3 Sy Frenfient
A9 ¢ Teiiefafadt & G we,

T VI AT W] WRdrE A S, WA 96, 9, et e W W, 78 fawet-110 002, &t wwateEn:
73 faoeht, Fromwm, TvEhTg, I, TEEg a1 WIE Fraied) ; SETeEE, SR, S, e, S, TEee), 1T,
S, FEGR, AV, T2, O a0 ferea-angea § fase &g v ¥

[&. ue A Birsit 75]
@ = g, 7@ (9 7R 4 &)
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New Delhi, the 1 7th February, 2006

$. 0. 733.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :—

SCHEDULE
Sl No. & Year of the Indian Standards No. & Yearof Date of Established
No.  Established Indian Standards
if any, superseded by
the New Indian Standard
(D 03] 3 @
1. IS 15444 (Part2): 2005/IEC 61163- — October 2005
2(1998) Reliability Stress Screening - '
Part 2 : Electronic Components
2. I1S12326:2005ISO/MEC 2022 :1994 ' — November 2005

Information Technology—Character
Code Structure and Extension
Techniques (First Revision)

3. IS 15613 :2005/IEC 61713 (2000) _ ' —_ October 2005
Software Dependability through the
Software Life-cycle Processes—
Application Guide

4, IS 14700 {Part 4/Sec 3) : 2005/1EC — : September 2005
61000-4-3(2002) Electromagnetic
Compatibility (EMC) Part 4
Testing and Measurement
Techniques Section 3 Radiated,
Radio-Frequency, Electromagnetic
Field Immunity Test

5. IS 15474 (Part 3/Sec 7): 20605/1EC - December 2005
60300-3-7(1999) Dependability :
Management Part 3 Application
Guide Section 7 Reliability Stress
‘Screening of Elecironic Hardware

6 IS15474 {Part 3/S:c 6): 2005/IEC - December 2005
" 60300-3 (1997) Dependability

Management Part 3 Application

Guide Section 6 Software Aspects

of Dependability

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, and Thiruvananthapuram.

[No. LTD/G-75]
. SUKH BIR SINGH, Head (LITD)
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734, — VAT TF =0 11, 1987 F Frm 7 % 39-Fram (1) % @2 (@) F S8 3 Wt 9 =1

3.
waggn sfugfan v € 1 fom v aet % faen 2 st § g g A enfra st # -
SNl
FH e T qEE(ED T A T 5 N Tonfi fafa
e &1 gem, ad AR wYs #Afawrfom e 7
HI e sinay

(1) (2) (3) {4

1. 3YEUs 3752 : 2005 UeHEET TH— 1T WH 3752 : 1988 UTHIEE S 4G~ 31 JFE, 2005
whteror sl (gwu qEde) e ggfirE (veen Tie)

2, 3T 3811 : 2005 e geg U - 3T UH 3811 : 1988 UCHIEHA ¥4~ 31 W, 2005
w-fafofte (draar gadem) w-fafafte (gaw gAdem)

3. 3T TE 4100 : 2005 Teehigeg 49 T TH 4100: 1988 WeHEAH U - 37 W2, 2005
o —fafafe (gwo gadem) fom-fafafe (wen gt

4. ST TH 4449 : 2005 TEHIEETE Ua- 3T TH 4449 : 1988 UG RS U 30 3[4, 2005
ey fafiafte (=hten grrdramn) e - fafafe (e e

5. 3 U™ 4450 : 2005 TEHES - T TH 4450 ; 1988 ToHe Ty T~ 30 3, 2005
wid-fafifie (draa Trem) sigt-fafufte (gaT gHieam)

6. 3T TH 4958 : 2005 FHETHSH, ITE TH 4958 : 1968 HIHERTHEM, 37 femmr, 2008
T -fafafe (vgen i) R - fafufe

7. T TH 5286 : 2005 TEHTESY W - 3T UM 5286 : 1988 TehIgais 19— 30 ¥4, 2005
A fafife (gEm gEdem) drem-fafufe (Teen i)

8. ST TH 5287 : 2005 UEF €A™ Ta- T TH 5287 : 1989 TEhIgelg T~ 3142, 2005
oty (enfem) -fafafe (fao e 2 we (enfeem) -fafifie (gaa e

9. 3 W 6177 : 2005 FEFIREH 3% TH 6177:1981 WIHEIHSH 31 ST, 2005
faery v -fafnfe (ge gdam) foera za-fafafe (ween gHiiem)

10. ¥ U@ 7058 : 2005 THE T~ T W™ 7058 : 1995 & G- “30 54, 2005
fafafte (gan gem) fafafee (agen gaiam)

1. ¥ UH 8944 : 2005 FHARUEIFRE, 3T TH 8944 : 1978 FATIEZURIT, 30 TEER, 2005
3 o-fafafe (veen rlteon) &ot-fafufe

12, 3T TH 14226 : 2005 HI WAl T TH 14326 : 1995 FT5 i~ 30 §4, 2005
fafafe (vgen gdam) fafafe

13, 3T U 14327 : 2005 AHLAS FAT- T8 TH 14327 : 1995 AT Al 30 5[4, 2005
fafafe (oeem gaiam) fafufe

14, 3E UH 14398 : 2005 WIEIHEE ATET- T TH 14398 : 1996 HRIFEL 30 5[4, 2005
faffte (veen qader) avg-fafafe

15, AT UH 15588 : 2005 ToFHEEAY T4~ - 31 SR, 2005
T & fou fan sver TeEeeta T9 uae -

16, 3% UH 15599 : 2005 FALTIA 3R — 30 EE, 2005
Joeret R - fafife

17. &R U 15600 : 2005 WEHEHIA, — 30 HETAT, 2005
et - faffe

18, 378 UH 15601 : 2005 TEHEEHIE+ — 30 TR, 2005

AT Fead yset-fafufe,
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19. ¥ UH 15602 : 2005 FEHERIHAA, — 30 TR 2005
- Fd-faffe _ '
20. 3% TH 15603 : 2005 FCHEERAA, - 31 FhIH, 2005
- zeg, Q. -fafafe :

21. 3T UH 15604 : 2005 AUHEA - ' 30 TEFH, 2005
Here Tee-fafufe

22, 3¢ TW 15605 : 2005 FTHAR — 30 FERR, 2005
e A¥aw aee-fafvfe | N

23, 3 UH 15606 : 2005 IHHTA + ' — , 30 T, 2005
T afe, $E-fafufie . _ |

24, TS TH 15615 : 2005 HEHER - : © 30 R, 2005
faerde, awrt-—fafufe _

25. 3T W 15618 : 2005 HTHAGA — 31 femr 2005
AT+ FEHHNT TUEA Se9d

- i3z -fafufe _

26. 37 TH 15619 : 2005 FATIA TU, - - 31 fegsT 2005
At - fafifie :

27. SN WE/SE TE 31 22000 : 2005 TR I 31 feger 2005
e gey TSl e § fedt '

© e &g et

¥ S WA 1 e IRA = S, WA v, 9, menﬁ ﬂéﬁwﬁ -110002, a}aﬁaasmfm‘f T
W,w,m,@wﬁwmmﬁﬁaﬁ%gm%n
[ €. wpugt/sfi-1281]

et yfera e, i OF U8 e (W 1 i)

New Delhi, the 17th February, 2006

S.0. 734.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureap of Indian Standards Rules,
1987, the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the |
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No. and Year of the Indian Standards No. and Year of _ Date of Established
No.  Established Indian Standards
: if any, superseded by
the New Indian Standard
m o : €} @
1. 1S 3752 : 2005 Alcoholic Drinks— 183752 : 1988 Alcoholic Drinks— 31 July 2005
Methods of Test (Second Revision) Methods of Test (First Revision)
2. IS3811:2005 Alcoholic Drinks— Is 3811 : 1988 Alcoholic Drinks— 31 May 2005
. Rum—Specification (Third Revision) Rum—Specification (Second Revision)
3. 1S 4100:2005 Alcoholic Drinks— Is 4100: 1988 Alcoholic Drinks—. 31 May 2005
Gin-Specification (Second Revision) Gin—Specification (First Revision) .
4. 1S 4449 : 2005 Alcoholic Drinks— IS 4449 : 1988 Alcoholic Drinks- 30 June 2005
Whiskies—-Specification (Fourth Revision) Whiskies-Specification (Third Revision) ,
5. IS 44502005 Alcoholic Drinks—- 154450 : 1988 Alcoholic Drinks— " 30 June 2005
Brandies—Specification (Third Revision) Brandies—Specification (Second Revisio_n)
6. IS 4958:2005 Phosphamidon, : IS 4958 : 1968 Phosphamidon, -31 December 2005

Technical-—Specification First Revision) Technical—Specification

379 GIIO6—5
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(1) (2) (3) (4)
7. 185286:2005 Alcoholic Drinks— 1S 5286 [988 Alcoholic Drinks— 30 June 2005
Vodka—Specification (Second Revision)  Vodka—Specification (First Revision)
8. [S5287:2005 Alcoholic Drinks— IS 5287 : 1989 Alcoholic Drinks— 31 May 2005
Country Spirit (Distilled)- Country Spirit (Distilled)-
Specification (Third Revision) Specification (Second Revision)
9. [S6177:2005 Phosphamidon IS 6177: 1981 Phosphamidon 31 October 2005
Soluble Liquid (SL}—Specification Soluble Liquid (SL)--Specification
(Second Revision) (First Revision)
10. IS 7058:2005 Table Wines- IS 7058:1995 Table Wines— 30 June 2005
Specification (Second Revision) Specification (First Revision)
1I. 1S 8944; 2005 Chlorpyrifos, IS 8944:1978 Chlorpyrifos, 30 November 2005
Fmulsifiable Concentrates- Emulsifiable Concentrates—
Specification (First Revision) Specification '
12. IS [4326:2005 Cashew Fenny- IS 14326:1995 Cashew Fenny— 30 June 2005
Specification (First Revision) Specification
13. IS 14327:2005 Coconut Fenny- IS 14327:1995 Coconut Fenny— 30 June 2005
Specification (First Revision) Specification : .
14. IS 14398 : 2005 Fortified Wines- IS 14398:1996 Fortified Wines— 30 June 2005
* Specification (First Revision) Specification
I5. IS 155882005 Alcoholic Drinks- — 31 July 2005
Low Alcoholic Beverages
16. IS [5599: 2005 Chiorimuron Ethyl — 30 November 2005
Wettable Powder —Specification
17. IS [5600 : 2005 Cymoxanil, — - 30 November 2005
Technical--Specification :
I8. I1S[5601:2005 Cymoxanil+ —_ 30 November 2005
Mancozeb Wettable Powder—
Specification
[9. 1S 5602 : 2005 Alphacypermethrin, — 30 November 2005
EC——Specification
20.  [$15603: 2005 Alphacypermethrin, — 31 October 2005
WP-—Specification
2. IS 15604 : 2005 Methomyl Soluble — 30 November 2005
Powder-—Specification _
22, IS I5605 : 2005 Metsulfuron Methyl — 30 November 2005
Wettable Powder—Specification
23, IS15606: 2005 Ethion+ — 30 November 2005
Cypermethrin, EC—Specification
24, 1S 15615 2005 Metsuifuron Methyl, — 30 November 2005
Technical—Specification
25. IS 15618:2005 Metsulfuron Methyl+ -— 31 December 2005
Chicrimuron Methyl Wettable
Powder—Specification
26. 15 15619:2005 Chlorimuron Ethyi, — 31 December 2005
Technical—-Specification .
27.  18/1S0 22000;2005 Food Safety — 31 December 2005

Management Systems—
Requirements for any organization
in the food chain .

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regionat Offices:New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[No. FAD/G-128]

Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.)
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#9  vfim R wEE (D Ty Y ween i ad HMYE ¥ afmrer &

o ven gy ol v ' - o # fafy

M @ | (3) | (@)

1. e 1515 :1998 AYFaG! Afw- iy w1 ' 31 ¢, 2005
fafofe (dfraa rieon) 742005

2. ST 4307 :1983 FF2 TN ¥ fag Wi W 2 31 femwar, 2005
Hewg Hie wt fafafe (e e = 2005

3. w7179 1973 vy & foag whm Firy w1 B 31 TegwaR, 2005
WA Efes e falde ) fafife T 2005

4,  SETH 8103 :1976 HiFT MY IuwO ey T 31 femwr, 2005
it g § feidm =6t wfem = 2005

5, METH 11942 :1986 MMEn A FWEfsm WM A 31 femwar, 2005
v Feare % fa srgeiEd T4 2005

6. - TEUH 14543 :2004 YrIre 7 Wi HINuE g 3 1 ERE, 2006
(s, wrfaw fre Sie % ) - - 2005

fafafe (Teen ger) ,

T IR W] 9t il vt S S, W v, 9, wETgt e o A, 7 freeft- 110002, S water: 1
feeeht, e, v, =, e o wwEn FREE ; SEERER, dTER, e, YEE, P, e, 3EE,
AR, FAR, T, T o freaargm F fa iy e ¥

4. TwuEl/sit-128]
gt sreffernt webre, dafe % w@ W@ (@ @ )
New Delhi, the 17th February, 2006

8. 0. 735.—In pursuance of clause (b) of sub rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No. and year of the Indian Standards No. and year of amendment Date from which the
No. amendment shall have
. effect
m @ 3) B @
L. IS 1515: 1998 Bechives-Specification Amendment No. | : 31 May, 2005
(Third Revision) Year 2005
2. IS4307: 1983 Specification for fish Amendment No. 2 ' 31 December, 2005
meal as poultry feed ingredient Year 2005
(Second Revision) _ _
3. 1S7179:1973 Specification for Amendment No. | 31 December, 2005
disposable plastic artificial insemination Year2005
pipetters for cattle

4. IS 8103:1976 Code for cleaning and Amendment No. 1 31 December, 2005
- sterilization of artificial insemination year 2005
equipment .
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(1) ) 6) ‘ @
5. 1811942:1986 Recommendations for Amendment No. 1 | 31 December, 2005
Gaushala and other organized milk Year 2005
producers
6. IS 14543:2004 Packaged drinking water ~ AmendmentNo.3 1 February, 2005

{other than packaged natural mineral Year 2005
water)- Specification (First Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, and Thiruvananthapuram. ‘

[No. FAD/G-128]
Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.)

7 fawett, 20 wad, 2006
WAL 736, — TRAH 7S =40 Fram 1987 F Fram 7 & 30 fram (1) F @ (@) F S0 § i 96 =0
Taggr sfugfaa #xar ¥ f6 A2 aqget d R oes (1) Ao frmfamd ™ .-
ST
A Ui e A ) Hen 3N ad yirem w1 HEem AR fafy ¥l A EF =
= ' fafy
(1) (2) (3) (4)
1. 3T 1112(HMT 1) 1989 YA Y e 1, SHEd, 2006 31 a8, 2006
AR TEE-w & i ¥ fow w5 & g
I 1 60 W 80 iz . T TE T
(T8O i)
2. FETE1116: 1994 HYYA it HE 1, SHal 2006 31 S, 2006
T TR & fom &g % Mow-fafafe
(TEe Q) . i
3. 3 UH 2303 (9T 1/STHIT 1) : 1994 ey st e 1, S 2006 31 Fad, 2006
gRaar % forg & @ O i '
9T 1 Selrg-gfady
STIHIT 1 98° | 0 T HT & TN
et wfey-adem ugfa sfv aifemto
(e JE) '
4. 3T WA 2303 (M 1/STIHM 2) @ 1994 TN T W@ 1, TE, 2006 31 st9ad, 2006
grTgar % T % %1 i g
T 1 SeE-gfay
AU 2 121° W 0 W & FOi H
STefty gfed-w0am vgfa iR avite
(e IS
5. 3T TH 2303 (MAT2) : 1994 T T WA 1, SHEd 2006 31 AU 2006
W & o == @ I i
9 2 HE % TG F e gy
(UFe )
6. 3TE TH 2620 : 1963 G T G 1, SEd 2006 31 SEd 2006
3T T W fafefe
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10.
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12.

31T TH 3702 ; 1989
frata wene & e -fafafe

(ga e

. 3T TH 5437 : 1994

Jehoi-Fafim, Afces 7o an g =7e-
fafafe
(wEe Frie)

. 3% TH 5984 : 1999

Y Al % ey we-Tatafie

(e FAde)

TS TH 6052 : 1988

wig guf1a #1 fafafe

(W99 gAtaTm)

317 U 8897 - 1978

Ay %1 ARt 3R e wa
S ¥ weares w1 agfa

3T TH 9781 : 1989

W, St 3R AdEEl & fee wiE % er-
fafufte

(vt THiE)

Wﬂ’f'ﬁft'ﬂ@'{ 1, AT 2006

WEYT T T 2, T 2006

MY T FE@A 1, TS 2006
AYE F T 1, SEE 2006
'#‘mmﬁ#@n,mﬂzm

WA =1 w8 1, AT 2006

| 315 2006

31 Sa 2006

31 998 2006

31 IS 2006

31 e 2006

31 FEd 2006

T Al = wfval R wEE SR, A 9, 9, Wmmqﬁ 7§ feeRt-110002, &ita wwaer: T8
mmmﬁwwmm WWMWMW%@E
AR, FAR, T, T, IO e Towerraqw § faet ¥ swers €1

[H. u’tqaz’t 10/ 1116]

el 3.4, diared, dmfr-L. Fies @ vE (W)

New Delhi, the 20th February, 2006

§5.0. 736.—Inpursuance of clause (b) of subrule (1) of Rules (1) of Rules (7) of Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of
which given in the Schedule hereto annexed have been issugd:

SCHEDULE
i No. and title of the Indian Standards No. and year of the amendment Date from which the
No. ' amendment shall have
effect
(1) @ €) @
I. IS1112(Part |): 1989 Armendment No. 1, January 2006 31 January 2006
' Glass shells for general highting
service lamps-—Specification
Part 1 60to 80 mm Shell Diameter
(Second Revision)
2. IS 1116: 1994 Glass globes for Amendment No. 1, January 2006 31 Jamuary 2006

hurricane lanterns—Specification

(First Revision}
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Y @ £) @
3. 1S2303 (Part1/Sec. 1): 1994 ' Amendment No. 1, January 2006 31 January 2006
Grading glass for alkalinity

Part I Hydrolytic resistance
Section 1 Hydrolytic resistance of
glass grains at 98°C—Method of
test and classification

(First Revision)

4. 152303 (Part 1/Sec 2) : 1994 Amendment No. 1, January 2006 31 January 2006
Grading glass for alkalinity
Part 1 Hydrolytic resistance
Section 2 Hydrolytic resistance of
glass grains at 121°C—Method of
test and classification
{First Revision)

5. 182303 (Part2): 1994 Amendment No. 1, January 2006 31 January 2006
Grading glass for alkalinity '
Parnt 2 Hydrolytic resistance of glass
containers
(First Revision)

6. 1S2620:1963 Amendment No. 1, January 2006 31 January 2006
Specification for distilling flasks

7. 1S3702:1989 Amendment No. 1, January 2006 31 January 2006
Refills for vacuum flasks— :
Specification
{Second Revision)

8 IS5437:1994 Amendment No. 2, January 2006 31 January 2006
Figured, rolled and wired glass—
Specification '
(First Revision)

9. IS5984:1999 Amendment No. 1, January 2006 31 January 2006
Glass shells for miniature lamps— -
Specification
(First Revision)

10. IS6052:1988 Ammendment No. 1, January 2006 31 January 2006
Specification for glass condensers '
(First Revision)

11 1S 8897:1978 AmendmentNo. 1, January 2066 31 January 2006
Tables for calibration and method of
verification of volumetric glassware

12. 1S9781:1989 Amendment No. 1, January 2006 31 January 2006
Glass jars for jams, Jellies and
marmalades—Specification
{First Revision)

Copy to these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhiopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiravananthapuram.

[No.CHD 10/T-1116]
Dr. U.C. SRIVASTAVA, Scientist-E, Director & Head (Chemical)
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1.
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(WgR RIE)

AT 3972 (M 1/3AIT 2) : 1982
e pinm AE ¥ e 1 v
NI 1 e & ferg AT S

SN 2 FAAfeT TEE e

(FaA %)

SETE 3972 (W 2/ 3) : 1988
=l Pive T F sl 1 aglai
W 2 offem  agfira

el 3 g 1, SFaEd, 2006

WYY F @& 2, TEA, 2006

i Y e 1, SEd, 2006

P 3 TR O T T A SR

(9gw Friem)

FTETH 3972 (WP /39T 5) : 1988
T 39S HUE ¥ gdem F1 gpiagt
W 2 e wgft

UM 5 qG SFeHat 4T (Tfeaw
TEgEaEe) © wheifuar

(v grdtemn)

. HAETE 3972 (M 2/3TNPT9) : 1991

FHg TIHA [0S & G T agfaa
NI 2 ey ygfeai

w6t e 1, TE, 2006

WﬂﬂMyWﬂ, 2006

NI 9 T TR av B whwemfian

(vam gﬁm)

sy 7775 : 1975
frfe arsfen difem & wmgf
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31 9 2006

28 FTE 2006
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28 T 2006

78 R 2006

31 59ail 2006

™ gl ) Wit sdra T S, 1 W, 9, TEigt e 9w ant, ¢ faeeit-110002, S s T
feett, e, Tudg, I, TEE qu e wEeE WWWWWWW
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New Delhi, the 20th February, 2006

5. 0. 737.—In pursuance of clause (b) of sub rule {1) of Rules (1) of Rules {7) of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, parti-
culars of which given in the Schedule hereto annexed have been issued:

SCHEDULE

Sl
No.

No. and title of the Indian Standards

No. and year of the amendment

Date from which the
amendment shall have
effect

()

2)

0)

“)

IS 3972 (Part I/Sec [): 1982

Methods of test for vitreous enamelware
Part 1 Production of specimens for
testing Section I Enamelled sheet steel
{First Revision)

1S 3972 (Part 1/Sec 2); 1982

Methods of test for vitreous enamelware
Part | Production of specimens for
testing Section 2 Enamelled cast iron
{First Revision)

183972 (Part2/Sec 3): 1988

Methods of test for vitreous enamelware
Part 2 Test methods Section 3
Resistance to boiling water and

water vapour

(First Revision)

1S 3972 (Part 2/Sec 5) : 1988

Methods of test for vitreous enamelware
Part 2 Test methods

Section 5 Resistance to hot alkali
{Sodium hydroxide)

(First Revision)

IS 3972 (Part2/Sec 9): 199!

Method of test for vitreous enamelware
Part 2 Test methods

Section 9 Resistance to dilute sulphuric
acid

(First Revision)

1S7775:1975

Specification for ceramic grinding
media and lining

Amendment No. [, Janvary 2006

Amendment No. 2, February 2006

Amendment No. 1, January 2006

Amendment No. [, February 2006

Amendment No. 1, February 2006

Amendment No. 1, January 2006

31 January 2006

28 February 2006

31 January 2006

28 February 2006

28 February 2006

31 January 2006

1 o mami

Copy tothese Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices | Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, and Thiruvananthapuram.

N N TN | e

[No. CHD 9/T-7775]

Dr. U.C. SRIVASTAVA, Scientist-E, Director & Head (Chemical)

TR P Y O S SR
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e ik wafyw #u #are
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T3 A IR IERT S B SUeE 0 ) o 2 g e @ ofor o @ B uRuans
o o1 @ R o 9w @ JRER @ e @ Wy ¥ N due A9, wem e,
TRd-AT qrgvers RROR aReE, YR IfRm aoRve fafe, @-10s, 3 RER. aeEd,
BT — 324005 (YeT) @) fAREM w7 § andg A w3 o

GELIG fwmqm G R I5T RIS
o I & AW ' |4 FaX FFFA TR A
1 2 3 4
R LG : 46 : 0.0150
47 0.0150
48 0.0450 -

T Q. ST-31015/9/2004-31.3TR-1 |
TN AR, o wfem

. MINISTRY OF PETROLEUM AND NATURAL GAS.

New Delhi, the 20th February, 2006
S.0. 738— Whereas it appears to the Central Government that it is necessary in the public

~ interest that for the u-anspdrta't:’on of petroleum products from Manglya (Indorey terminal in

the State of Madhya Pradesh, an extension pipeline to Piyald in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears 10 the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in, exercise of the powers conferred by sub-section '(I) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (50 of |

1962). the Central Government hereby declares its intention to acquire the right of user
therein: .

379 GLOB~-8
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Any person, interested in the land described in the said Schedule, may, within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public. object in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited. B-
105. Indravihar, Talwandi. Kota-324005 (Rajasthan).

SCHEDULE |
TEHSIL : KESHAVRAI PATAN DISTRICT: BUNDI STATE : RAJASTHAN
S.No.|NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 BALAPURA 46 0.0150
47 0.0150
48 0.0450

[No. R-31015/9/2004-O R -]
HARISH KUMAR, Under Secy.

¢ feell, 23 B0, 2006

TN 739.— B WHR I Yofrgw o @f uETeEd G ¥ S @ afieR @ ald)
siffrgs, 1962 (1962 F1 50) (AT 3 gwS v¥AG S IRMATN FE T & ) B T 3 B IHN-
() @ 9 TR B TE ARG WHR B I R ypfae T Harew N ftrgEEr W wan
3322 ARG 15 RAFaR, 2005, T AW B AT i@ 17 AR, 2005 # gl B 0g A, gRr o9
sforgEe A Herd wRE 3 ffafte 4R F weoww v F wivenr E2R) e & sRaon a5 A
foraren wen faeeh WS JoRm &3 & Rware qe Yo Sl @ IReed @ Y Jed-Aten
yreweiEn favar sROwT @ Araw ¥ wRa Spifagw wRONeE fafite R 1@ RWIR giEversd
oM @ ydiaa B fog ImNT B ARGR & A B AT AT B Hwor B o ;

IR I voIT HREAT @ AR S B T 22 JACER, 2005 B STeTEl B A G of |

mummﬁnﬁmﬂ.maﬁﬁwﬁwaﬁwm%aﬁaﬁuwﬁmmﬁﬁ
ae, '

dk 3 wER A Iw RO W RER a9 B grgE R 37 wiam & 9 W & 9@ g
qrETAE R @ R onifam 2, 9 ST @ SR &1 anlE w9 o Rty fea 2

T o4, DY GHR, Ia AP B °R 6 @ SR (1) gRI WET AR B AT F §Y, I8
Ao B 2 5 38 e ¥ Horw o A R A § agvergs e @ fag swm @
IR FF e frar o & | '

R BT GveR Saa IR A R 6 D TR (4) EWF WS AFA F FAT A §Y
fram & 2 5 Saa 4% ¥ SwT @ ARER IW GNOT B FHEE B ANE B PG TWIR
fafea 89 @ gong, N fAeei Tl ¥ w9 s eRANT fafes | ffw B

2 &
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I

w0 o o ‘ — g 8% FICUN |
- . T & o 3 — 4 ; ‘
PE—— 17 00220 |

23 0.1100"

22 0.0870

19 0.0040

20 0.3250

30 | 0.0150

4 0.3450

6 - 0.4470

[ 4. SR-31015/75/2004~ -1 )
TN PN, 31T |fEg

New Dalhi, the 23rd February, 2006

5.0. 739. —Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.3322, dated the 15" September, 2005, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acqultiol‘l of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 17" September,2005, the Central Govemment
declared its intention to acquire the right of user in the land, specified: in the Schedule
appended to that notification for the purpose of laying an extension pipeline for
transportation of petroleum products through Mumbai-Manglya Pipeline Extension Project
from Manglya (Indore) terminal in the State of Madhya Pradesh to Piyala in the State of
Haryana and Bijwasan in the NCT of Delhi by Bharat Peiroleum Corporation Limited ;

And wherggs the copies of the said Gazette notification were made available to the public
on the 22 October. 2005; ' ‘

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government; '
And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule , appended to this notification , is hereby acquired for laying the
pipeline; S

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all

encumbrances.



1646 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUN 6, 1927 [Part I1—SEc. 3(ii)]

o _ SCHEDULE
TEHSIL:: KHANPUR - DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No.[NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 .SAMADKHEDI 17 0.0220
23 0.1100
22 0.0870
19 0.0040
20 0.3250
30 0.0150
4 0.3450
6 0.4470

[No. R-31015/75/2004-0.R -il]
HARISH KUMAR, Under Secy.

7§ faeeh, 23 v, 2006

&1 3. 740.—y wWHR 3 feon R @frw umueres (f ¥ Sudm @ aReR @1 It
affga, 1962 (1962 @1 50) (W9 g9 3O yvara Saa ffTam w81 7a1 & ) 9 URT 3 A IWRI
(1) @ i Tl A 7 NG PR @ Ui R wefde AN wAraT @ SiftRgET W Fa.
420 A9 01 TR, 2005, W YR B VAT ARG 5 WA 2005 § WM @ WE o, FRr 99
aiftreger ¥ Herw e # fafafde 4fy ¥ ke awg § winem (591R) Feenaw | sRarr Iy §
foraren qen Reeh v v A7 § Rogea o o IearEt @ uftasd @ feg Had—winem
YRR AR QRO @ qrgd W YRG Ogifagd FanTe fafics gnr e fvaw qiguenes
fror @ guorm & v SuahT @ afer @1 ey @ Agw g & uen &t o

m'awwrmmﬁmﬁmmﬁmzzm2005ﬁ€qaﬂmiﬁﬂﬁeﬁ;

sl qenr WA A o sfRdfEm B a6 B I (1) F e, B WER B v Rad 2
ae,

AR FNT wER A I R | AR W @ T AR TE g9 ® WM W 5 ww af
arguenEa oM & R s € o9 STahT @ ANeR @ sl B o fafivey fear @

o oG, DT AR, I SRR B N 6 B SWRT (1) G GET WA B T IR §,
o ol ¥ 5 38 sfgE & dew argma § AR ot # ogvensa e @ fow swam
MfyepR T A fdar o €

mzﬁaﬁuwwﬂ'mﬂﬁwaﬂmaaﬂm@)mmmmmmg

 fRw < 2 oI ft § ST @ SRR 3@ BN @ yee # aha 3 FEY WeR
fAfga @M P quny, W fAemw A @, IR I FRuRTE RS § fAfd @

s &

5]
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.M

qEd WY I L IS RTSRAT
MO (ATH Bl A [T 4 - OTPd BN ¥
1 2 ' -3 ' 4 '

ARGT 140 0.3240

‘ ' 142 0.0194

150 0.1800

152 0.0216:

160 0.0161-

163 _ 0.0166

159 0.0288

157 : ~0.3168

177 0.1872

195 0.2736

193 . . 0.4248

190 01368

2 UHarS 90 0.0289
91 ' 0.1808

89 0.0405

87 0.0383

86 - 0.0792

8 : 0.0144
11 . 0.3850

13 0.1296

14 0.1172

17 0.1325

18 0.1440

22 . 0.2160

24 0.1278

39 - 0.0545

43 0.1440

44 0.0173

45 ‘ 0.0864

58 0.6408

66 0.1728

67 | 0.1263

68 | 0.1083

70 ' 0.1440

71 0.1008

72 0.1383
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WO (I BT AW : T Hex gAB sacd H
1 2 . 3 | 4
2  gAars (GN....) L 74 0.2520
' ' 240 0.2520
242 0.1944
235 0.0144
185 0.0720
297 0.1296
352 0.0139
372 0.3498
3 TR 203 0.1500
204 0.0288
4 EEEA . 123 0.0015
[ . §. FR-31015/75/2004- 3,371 ]
TV FHR, 7o Ay

New Delhi, the 23rd February, 2006

S.0. 740.—Whereas by notification of the Government of India in the Ministry of
Petroleurn and Natural Gas number S.0.429, dated the 1 February, 2005, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in
the Gazetle of India dated the 5" February,2005, the Central Govemment declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by BHarat Petroleum Corporation Limited ;

And whereys the copies of the said Gazette notification were made avallable to the public
on the 227 October. 2005;

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule , appended to this notlﬂcatnon is hereby acquired for laying the

pipeline;

And further. in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances. :
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_ "SCHEDULE _
TEHSIL : KHANPUR ~ DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No. INAME OF VILLAGE - SURVEY NO. AREA IN HECTARE
1 2 3 ' 4
1 BORDA 140 - 0.3240
142 0.0194
150 0.1800
152 ' 0.0216
160 0.0161
163 © 0.0166
159 0.0288
157 0.2168
177 : 0.1872
195 | 0.2736
193 : 0.4248
190 0.1368
-2 PANWAD ‘80 L 0.0289
| a1 o 0.1808
89 . 0.0405
87 0.0383
' 86 - 0.0792
8 © 0.0144
11 . ~ 0.3850
13 0.1296
14 : 0.1172
17 0.1325
18 ‘ 0.1440
22 0.2160°
24 0.1278
39 0.0545
43 0.1440
44 : 0.0173
45 : 0.0864
58 0.6408
66 0.1728
67 0.1263
68 0.1083
70 0.1440
71 _ 0.1008 -

72 : 0.1383
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$.No. |NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 ' 4
2 PANWAD (Contd....) .74 0.2520
‘ 240 0.2520
242 0.1944
235 0.0144
185 0.0720
297 0.1296
352 0.0139
372 0.3498
3 UMMEDPURA 203 0.1500
204 0.0288
.4 LAIFAL 123 0.0015

[No. R-31015/75/2004-0.R.-11]
HARISH KUMAR, Under Secy.

¢ feeett, 23 WE, 2006

FLA 7. — P R % Ugifenw iR wi usversd @y ¥ S @ afeR &1 anlE)
ARfrgm, 1962 (1962 T 50) (Y 3o THS Uvard Taa AUFATH ST T} ) B AN 3 B SYERI
(1) & anlw o A T ARG WeR B W AR wEfie N HIEE B ARNEE wE@n Fa.
3321 AT 15 RyaER, 2005, Wi YRG @ UOF aTOW 17 fHaER, 2005 R YHIRG @ T8 off, g 99
SfRgET @ Werd o A R gt ¥ wawder oy ¥ wiren (@2R) werred A gRamn ey |
frgrer e el wsh v &3 § Rvae 9o Iefaw swrel @ uResd & fog Jed-—anTem
urguared fawr gfEiear & angd @ AR 9gifeoraw erunE fafiee gRr o Rwr wiguensa
Re™ @ saoE & e S9ERT & e @ ael B g ey B gy Y e

3R T AT arfeRgE A Rt SeEr B G 22 JacET 2005 B IUAE FI G g o

IR T TR A, Jea RfEE B a6 B TR (1) B 3N, DY wer B 3w Rud 9
f e,

aﬂ?%ﬁﬁﬂ%ﬂﬁ,@ﬁﬁﬂﬁémﬁﬂﬁﬁ%maﬂ?aﬁwﬁmﬁwﬁimﬁﬁ-
qguezd RBR @ o) anfdm & o Swa @ ISR & aea B o AR B

o, DAl ENBR, 390 AR B Uy 6 @) SUHRT (1) T W widadl BT 9T FNG g9 I8
Byor vl ¥ fp 3w e ¥ word s ¥ Rfffe 9 # arguerg fem @ fag swEm @
AR 1wl frar o €

IR dwir WRER S ARFIGH I ORT 6 @ SUURT (4) BN WET Wik &1 YA HRa gL,
Préw 3 & 5 Sa0 oft § Ul @ ARGR TE AN B WHEE B AING B BET TWIR
Afza 89 A Foe, W Rieeh @ g@, R 9gifrm FrureE fafide # ffka g

el
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WO |qTH W e AR AP BT 3

1] 2 3 4
1 W& 139 0.0144
’ 142 0,0742

143 0.0216

149 '0.1800

160 0.0199

163 0.1274

158 0.0144

178 0.2376

200 0.0216

2 e 195 0.6000
' 194 0.7200

3 Ui 91 0.0432
87 0.0127

86 0.0258

22 0.1070

44 0.0277

45 0.0486

58 0.0442

71 0.0362

237 0.0216

236 0.0432

208 0.1440

297 0.0324

352 0.0077

372, 0.0446

348 . 0.0020

) 4. IR 144 0.0430
114 - 0:0040

145 0.0290

146 0.0290

115 0.3100

118 0.2900

124 0.1730

1231206 0.0360

125 0.2160

134 0.1160

137 0.1000

133 0.0040
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T w0 mmmeram . | W8 A4 a9%d el A

1 2 3 : 4,

4 SWET (G 138 0.0720

: 34 2.0150

36 0.1000.

35 0.0150

9 0.0720

10 0.3680

1 0.1450

8 0.1300

5 0.5050

_ 2 0.0220

5 TR 8om98 0.0072

' 275 0.0216

277 0.1944

. 278 0.1957

6 TUEH . 132/881 0.1184

_ 123 : 0.0273

7 FMg 128/269 ' 0.1526

14 , 0.0216

90/292 0.1920

90/293 0.1920

8 WRIR 334 0.0375

[ ©. 3TR-31015/75/2004-3.5TR1| ]
T Fuw, ST |fe

New-Dethi, the 23rd February, 2006

§.0. 74l.—Whereas by notification of the Govemment of India in the Ministry of
Petroleum and Natural Gas number $.0.3321, dated the 15™ September, 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acqmsmon of Right
of User in Land) Act. 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 17" September,2005, the Central Government declarcd its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline. Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and B:Jwasan in
the NCT of Dethi by Bharat Petroleum Corporanon Limited ;

And whereas the coples of the said Gazette notification were made available to the public
on the 22 October, 2005;

And whereas the competent authority has, under sub-section (1) of sectlon 6 of the sald
Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satistied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein
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Nc')w,-. therefore, in ¢xercise qf the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land,

specified in the - an . e e . _
pli:’;:llh;:; in the Schedule ; appended to thls notification , is hereby acquired for laying the

And further, in exercise of the powers :cohfeffed by sub-section (4) of section 6 of the said
Ac?, the (__Ze_ntrql Govement hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication of this declaration, in Bharat Petrole ‘ ion Limi
e publication o , ; um Corporation Lmu@ free from all

SCHEDULE
TEHSIL : KHANPUR DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No. [NAME OF VILLAGE , SURVEY NO. AREA IN HECTARE
1 2 3 4
1 BORDA ' " 139 - 0.0144
- : 142 . 0.0742
143 0.0216
149 0.1800
160 0.0199
163 ' 0.1274
158 0.0144
178 0.2376
200 - 0.0216
2 CHOSLA o 195 0.6000
194 0.7200
'3 PANWAD o o1 2.0432
87 0.0127
86 0.0258
22 0.1070
44 ©0.0277
45 S 0.0486
58 0.0442
71 0.0362
237 0.0216
236 . 0.0432
208 . - . 01440
297 - ' 0.0324
352, - - 0.0077
372 : 0.0446
. S 348 ~'0.0020
- 4 UMMEDPURA ' 144 0.0430
: 114 SRS 0.0040
145 e 0.0200
146 : . 0.0290

115 0.3100
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S.No. |NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4.
4 UMMEDPURA (Contd....) 118 0.2900

124 0.1730

123/206 0.0360

125 0.2160

134 0.1160

137 0.1000

133 0.0040

138 0.0720

34 0.0150

36 .0.1000

35 0.0150

9 0.0720

10 0.3680

11 0.1450

8 0.1300

5 0.5050

2 0.0220

5 HICHAR 80/398 0.0072
275 0.0216

277 0.1944

278 0.1957

6 LAIFAL 132/881 0.1184
123 0.0273

7 BAGOD 128/269 0.1526
14 0.0216

90/292 0.1920

90/293 0.1920

8 JIRAPUR : 334 0.0375

[No. R-31015/75/2004-0.R.-Il]
HARISH KUMAR, Under Secy.

w3 fewet, 24 wqfr 2006

.90, 742 — B0 WHR 3 Igiferam ok @i wiguenge G Suam @
AR B o) afdfram, 1962 (1962 @1 50) (N9 39 3w v 99
afRfros wE T 2 ) B RT3 B IvawT (1) B N IR D TF ARG WRAR
@ WM iR wiefe o waer B SfREET G el 2857 ARG 10
TR, 2005, S YR & Ioqa ARG 13 3T, 2005 # WHHda @ g o), gRI
I AfRgEEr ¥ dort e A faffde ofy § mawew wa & A (§39R)
Heenu | gRawn ysa A fomar aon ool v womr) &3 A figares 99
Ugiferan sl @ WRaEw @ fv HeE-wiem ugtensw favar w3
arer® W wed SRirm wfoRwe fafide g v wr gguense Rem &
Ao @ [0 STANT @ ARPR TT oM S JU W N Hen Bt el ;

R S v ARREET B ol S B ol 1 JiEER, 2005 B IUTE
v A e
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3R I EBR S99 FRHTT D aRr 6

aﬁvwmﬁﬁrﬁﬁﬂwaﬁﬁmuﬁam-saﬁm@)%mﬂhm
mﬁmwaag; '

AR D WHR 7, WWWWMﬁWWﬂEWﬁﬁﬁ
Wﬁmqﬁmﬁﬂﬁzﬁ%mﬁm% BEH SR & IRER
mmmﬁwm%

3T W, DY TRER, IE AR B urn 6 A SwRT-(1) R wew wff
ST WOFT PO BY, U5 e pwh ¥ B v aRREen A wawr sgypl |
f&ﬁf&wqﬁﬁmﬁmﬁ%&qaﬂw%@%m arof o

T 6 W
wm T g0, 9% PR 30 2 5 i i 3 swow @ aReR g9 dew @
g A A B S R & PR R,

'%
3
:
3
%
E

aRa Yo PR fafds ¥ Pilo 2w
aelfld : WY m ﬂw XY © RSP
WOHO AN BT A . ad qw | v dwduw o
1 . 2 . ' 3 4

1 WE 840 0.0636
2 wydteh : 166 0.0130

' : | - 320 ' 0:0820
262 "0.0020

285 0:0020

164 0.0020

208 0.0020

248 0.0112

I N 1079 0.0280
1076 0.1700

1073 0.0144

1072 0.1303

1067 - 0.0652

1066 0.0020

1071 0.0072

1068 ' 0.0852

4 At wET 569 . 0.0115

534 0.0181

- 535 0.0144

470 - 0.0243

a7, 0.0338

466 0.0186

455 -0.0249

456 - 0.0094

45411 0.0580




1656 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUN 6, 1927 [ParT 11—Skc. 3(ii)]

®m0HO T HT A ¥4 J€w aI%d 2RI A
K 2 3 4
5 J@=Y 433 0.0339
1120/435, 437, 438 0.0652
1129/438 : 0.0072
1118/439 , 0.0652
1117/439 . 0.0290 -
440 - 0.0580
6  Ifermd - 1369 0.0203
1366 - 0.0270
900 . 0.0149
901 0.0052
1405 0.0060
7 AP 382 0.0075
422 0.0267
357 0.0040
334 0.0290
: 454 0.1666-
8 durf 199 0.0059
‘ 85 0.1032 -
9 YR 158 0.4207
' 215 . 0.2574
222 ' 0.0248
212 0.0870
10 AN Faf : 272 0.1159
273 0.1159
11 qfear weh 524 0.0273
522 0.0050
527 0.0050
[F1. |, 5T-31015/86/2004 -3 1]

New Delhi, the 24th February, 2006

$.0. 742.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number $.0.2857, dated the 10™ August, 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 13® August, 2005, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleurn
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT of Dethi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to fhe public
on the 1¥ October, 2005;

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;
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And whereas the. Central Governthéﬁi, after considering the said report and on bemg_
satisfied that the said land is reqwred for laying the pipeline, has decided to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified

in the Schedule , appended to this notification , is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaratlon, in Bharat Petroleum Corporation Limited, free from all

encumbrances
| SCHEDULE
TEHSIL:  ROOPBAS DISTRICT : BHARATPUR _ STATE : RAJASTHAN
S.No. - NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 . 2 3 -4
1 SHAHNA ' 840 0.0836
2  JAICHAUL 166 0.0130
320 0.0920
262 0.0020
265 0.0020
164 0.0020
208 0.0020
248 0.0112
3 PANA 1079 0.0290
1077 0.0072
1076 .8.1700
1073 0.0144
1072 0.1303
1067 0.0652
1066 y, 0.0020
.. 1071 / 0.0072
) 1068 0.0652
4 TEHRA BRAHMAN 569 0.011%
534 0.0181
535 0.0144
470 0.0243
471 0.0338
466 0.0186
455 - 0.0249
456 0.0094
45411 0.0580
5  KUNDER 433 0.0339
1120/435, 437, 438 0.0652
1129/438 . 0.0072
1118/439 0.0652
1417/439 0.0290
440 0.0580
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S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4 ~
6  ANDHIYARI 1369- _ 0.0203

1366 0.0270
200 0.0149
901 0.0052
1405 0.0060
T NEKPUR o 382 0.0075
422 0.0267
357 0.0040
334 0.0200
454 0.1666
8  KAIMAS! 199 0.0059
85 0.1032
9  RAHIMPUR 158: : 0.4207
215 0.2574
222 0.0248
212 0.0870"
10  SHERI KALAN 272 0.1159
273 | 0.1159
11 TUMIYA PATTI 524 0.0273
522 0.0050
- 52T 0.0050

{No. R-31015/86/2004-0O R -il]
HARISH KUMAR, Under Secy.

¢ fewedt, 24 Wl 2006
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yfRFn S8 Tar R ) Y ary 3 B I9ERT (1), D 3R TN A TS ARG e
@ Wfam ol Wl | saera. B sifgE Wear @M 2855 AT 10
IR, 2005, W ARG P UOAT TG 13 IFTHI; 2005 ¥ 5o & 7 o), gwr
tm § dor g ¥ P 9fe ¥ weawdw wsa ¥ AiTe §9R)

i asa # frvar wen: vk aefla: womrd 83§ ficaras a9
ﬁﬁmwwﬁa%qﬁaﬁa%mw—mmﬁqumﬂra%
aegw ¥ aRd Ogifaan afuRenT [fds g e feR tEverEa fem @
Ao o fo SUarT @& JRER &7 IS & 30 s Y aven el ;

AR ST e AftgEr Y sl Ear B e 29 Rider, 2005 B Ivae
& & 7§ off;

mwmﬁﬁwaﬁﬁuﬁaﬁmeaﬁm(ﬂﬁmw
R -9 o < & 8 ;

IR I wWeR 7, 97 RO R far v P Iva iR I8 wHEE 8 9
W 5 Sad qf wguaEa o @ /R e d, Sud Swnr @ AR o
Fol\ e o fafoeag fear 2
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m:ﬁ,ﬁamma&ﬁmﬁmsaﬂamﬁ)m.mm
PT YA B §Y, WS O e 6 39 algEer @ worw s ¥
fafsfese offt ¥ aguaTsT faer™ @ fog suai @ aRER &1 s Ry @ &

3R I WHR Sag IR B 9RT 6 B SWRT {4) N e wlG B
W Y §Q, U5 Frew 3} 5 9o 9 ¥ svanr @1 aReR 3w dwon @
Wﬁmﬁﬁuwﬁﬁ%ﬁaﬁaﬁm.wﬂﬁﬁmﬁ@rﬁm

ARG ISIEw PR fafics & fAfda avn
ST
agdier - w9a e SRagR MR
HOWO | T BT A9 . 9d IR | HI%d W |
1| ' 2 - 3 4
1 F@tan 70 0.1158
: 572/69 | 0.0652
68 o 0.0435
' 66 . 0.0652
64 0.0941
56 : 0.1014
564/57 0.1014
. 566/57 0.0725
567/58 0.0149
47 - 0.0214
43 ' 0.0797
42 0.0301
41 - 0.0363 ~: .
40 00192
39 - - 0.0040
94 0.0363"
185 0.0221
204 0.0507
224 0.0652
223 0.0345
225 . 0.0216
222 0.0941
221 0.0197
240 0.0725
239 0.0144

238 O.QOBO
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H00 TH®H I® | 2 wd AR | HI%d dqRTA

[ 1 | 2 3 4 j
1wt (GN..) | 241 0.0320
242 : 0.0580
244 0.1086
243 0.0040

[, . 3AR-31015/86/2004- 30,3111 ]

e FOR, 3 |haa

New Dalhi, the 24th February, 2006

5. 0. 743.—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number $.0.2855, dated the 10™ August, 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 13" August, 2005, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Buwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public
on the 29™ September, 2005; |

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule , appended to this notification , is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances,
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- SCHEDULE

TEHSI. ; ‘ROOPBAS DISTRICT : BHARATPUR STATE : RAJASTHAN
S.No. 'NAME OF VILLAGE SURVEY NO.  AREA IN HECTARE

' 1 . 2 ’ 3 ‘ o | 4

1 KAKROUA 70 0.1158

| 572/69 - 0.0652

68 0.0435

66 0.0652

64 - 0.0041

56 0.1014

564/57 0.1014

566/57 - 0.0725

567/58 © 0.0149

47 0.0214

. 43 0.0797

42 S 0.0301

41 | 0.0363

0.0192

39 0.0040

| 0.0363

185 : 0.0221

204 0.0507

224 0.0652

223 - 0.0345

225 0.0216

222 ~ 0.0941

221 0.0197

| 240 0.0725

. 239 0.0144

‘ 238 - 0.0080

241 ~ 0.0320

242 0.0580

244 , 0.1086

243 0.0040

[No. R-31015/86/2004-0.R -H]
HARISH KUMAR, Under Secy.



1662 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUN 6, 1927 [Part —S8kc. 3(1)]
T¢ fewelt, 24 weall, 2006

W 744 — BT FER ¥ UDRvw e whor ureuemEe (P # swer @
sftrer @ aota) affed, 1962 (1962 & 50) ( Y sud =ud veud Iaa RRREH
o oren ) & g 3 A 3w (1) B anfw o F o e WeR & Whew dk
wgfas I dwor ot sfdRgmen Jwwr @ am 2135 @iy 13 SE, 2005, o aRA B
TUT AEE 18 T, 2005 F ywRm & wF f, g 37 fREen ¥ oww sEh A
RfsfEe afer & e oow ¥ A6 (T0) ¥ v (GWIgE) % AR @ T aRew st
@ e S Be J=5-g0 IBIET AR WA & amew ¥ Ragw Wfte st
forfts arT uguense Rem @ wive @ R swler & sfer @ aefa o @ s

aery Bt gioom @ 2 ;

mmmm@maﬂuﬁmmaﬁmﬂaﬂm 2005 P IuRY B &
w W

R mew W ¥, @ sffem @ owr 6 @ Swm (1) @ awef, mmaﬁ
T RO X A& B

m’?za%?;ﬁwm% mfﬁréu'zﬁawaﬂﬁa%qwa ﬁ?ﬂgmma?rmﬁwﬁ‘s
o uf urgvenew Rew & fe anifdm B, 39t Iudler @ sfew @ sele B @

fifvera e 3 ;
mm%aﬁwm maﬁﬁaaa%umsaﬁmh)mmeﬁwﬁam

o gu, us goon al & B o sfgmen ¥ doww ot A Rifefde e F urguenge

Rem @ R I @ 3fer & sofe o e ;
ﬂz%ﬁummmﬁﬁmﬂaﬁmsaﬁm@)mmsﬁmﬁaﬂmm&

@%ﬁ%ﬂ&ﬁ%ﬁsm@ﬁmaﬂmwm%mﬁaﬂma
I meer d Rk 89 @ o, Wil Rechet ¥ gw, Regwoe ofwme side
fofdes & Fflda 2o

» TR
AT 3 3 . ATATIL AT 8 TR — T 3 TES

B ‘ , _ = : _
il T 1 Fd T e gen | gwer ] a i

1 2 3 4 5 | 6 |7 8

1 g 54 00 08 82

58 00 16 02

39 00 10 32

104 . 00 00 84

107 00 06 78

132 00 09 05

131 00 04 46

137 00 13 14

141 - 00 07 05

142 00 01 9

146 00 06 06

162 00 05 25

B 00 8 75

[, T, SFT-31015/33/2004- 357 |1 ]
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New Delhi, the 24th February, 2006

S.0. 744.—Whereas by notification of the Government of india in the Ministry of
Petroleum and Natural Gas number S.0. 2135, dated the 13" June, 2005, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1862 &(heremafter referred to as the said Act), published in
the Gazette of India dated the 18" June, 2005, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited; .

And whereas the copies of the said Gazette notlﬁcatlon were made available to the
public on the 17" October, 2005;
And whereas the competent authonty has, under sub-section (1) of section 6 of the

said Act, submitted report to the Central Government; ,
And whereas the Central Government, after oonsudering the said report and on being

satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein;

- Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specnﬁed in the Schedule, appended to this notification, is hereby acquired for laying the

ipeline;

Pipe And further, in exercise of the | powers conferred by sub-section (4) of section 6-of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Govemment, vest on the date of
the publication of this declaration, in Hlndustan Petroleum Corporation Limited, free from
all encumbrances. .

_ SCHEDULE
Taluka : N. SOLAPUR District : SOLAPUR State : MAHARASHTRA
sr.| Nameofthe | ' , Sub-Division Area
No. Village Survey No. Gat No. No. Hectare| Are | Sq.mt
1 2 3 4 5 6 7 8
i PAKNI 54 ' 00 08 82
58 : 00 16 02
39 o0 10 32
104 . 00 00 84
107 00 06 78
132 : 00 09 05
131 00 04 46
137 ‘ 00 13 14
141 00 07 05
142 | 00 01 9
146 00 06 06
: 162 00 05 25
f Total 00 8 75 |

[No. R-31015/33/2004-0 R -1i}
HARISH KUMAR, Under Secy
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Y HATH
% faeett, 25 I, 2006

. . 745, — it frarg sxfufm, 1947 (1947
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25-01-2006 3 VTt 3T a1l

(4. we-30011/21/2005-31¢ a1 (fafay) )
#, 19, efas, e afay
MINISTRY OF LABOUR

New Dethi, the 25th January, 2006

S.0. 745.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 2/2005)
of the Cent. Govt. Industrial Tribunal-cum-labour Court,
Ernakulam as shown in the Annexure in the Industrial
Dispute between the management of Cochin Refinery
Employees Canteen Co-op Society and their workmen,
received by the Central Governmenton 25-1-2006.

[No. L-30011/21/2005-IR (MD)]

B. M. DAVID, Under Secy..

ANNEXURE .

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT
ShriPL. Norbert, B.A.,LL.B, Presiding Officer
(Friday the 13th day of January, 2006/23rd P:ausha,'l927)
L.D. 2 of 2005

Workumen ;

Represented by the General Secretary,

Cochin Refinery Employees Canteen Co-operative
Society, Canteen Employees Union

Ambalamugal -682 302

Kerala

By Advocate Shri C. Anil Kumar
Management :

The President,

Cochin Refinery Employees Canteen
Co-operative Society
Ambalamugal-682 302

Kerala

By Advocate Shri Paulson C. Varghese
AWARD

This is a reference made by Central Government

under Section 10 (1) (d) and (2A) of Industrial Disputes
Act, 1947 to this court for adjudication. On notice both
sides entered appearance and filed their pleas.

2. According to the claimant Shri Alexander ltoop,
he was a canteen boy of Cochin Refinery Employees'
Canteen cooperative Society since 22-1-1990. On
20-9-2001 he reported for duty at 5:45 A M. He requested
the chargeman to grant him half-day's leave on 20-9-2001]
for the purpose of executing certain documents urgently
on that date. At 8.45 am. he approached the canteen
manager with the same request. The workman had 3 day’s
Ieave to his credit at that time. However, without sufficient
reason the leave was declined. However, to some other
persons half day leave was granted. Since the workman
was not in a position to postpone the execution of
documents he was forced to leave the workplace without
getting the leave sanctioned. On 21-9-2001 he was served
with a show-cause notice. He submitted a detailed
explanation. But without considering the explanation in
the right perspective he was charge-sheeted and a domestic
enquiry was ordered. The enquiry was conducted violating
the principles of natural justice and fairness. The request
of workman to be defended by a lawyer was turned down
by the Enquiry Officer. He was dented proper opportunity
to defend the charges. The evidence adduce by him was
not propetly considered by the Enquiry Officer. Ultimately,
he was found guilty of the charges levelled against him.
The management thereafter imposed a punishment of
3 days suspension as per order dated 31-5-2002. The-
punishment is illegal, unwarranted and vnsustainable.
Hence the order of punishment has to be set aside and the
findings of Enquiry Officer justifying denial of half-day’s
leave by management is also to be set aside.

3. The management contends in their written
statement that the dispute is not maintainable. The
workman was scrved with a show-causé Notice for leaving
the workplace at 9:45 AM. without permission of the
management. The explanation of the workman was not
satisfactory. Hence a charge-shect was issued to him and
an enquiry was conducted. The workman was given
permission for taking assistance of a co-worker of his choice.
The proceedings of enquiry were conducted strictly in
compliance with principles of natural justice. Both sides
were given ample opportunity to adduce evidence and
cross-examine witnesses. Both sides adduced -oral and
documentary ¢vidence. The workman was found guilty of
misconduct. He was given another show-causc notice
before imposing punishment. He submitted written
explanation. The explanation was not satisfactory. Hence a
punishment of 3 days suspension was imposed. The
workman has a bad past record of service. He was punished
on a previous occasion for serious misconduct by
withholding 3 annual increments with cumulative effect.
The punishment imposed in this case by the management
is proper, legal and justifiable.

4, The workman filed rejoinder challenging the
statements of the management in the written statement. He
contends that there is no violation of any of the clauses of
Model Standing Orders of the company. There was
sufficient reason for him to leave the workplace without
obtaining prior permission from his superiors. The
management has misused their administrative power to

" deny leave to him. The findings of Enquiry Officer are
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perversé. He has challengedthe earlicr punishment and an
industrial dispute is pending in the Labour Court.

_ 5 Inthe light of the above pleadings, the points that
arise for consideration are.—

(i) Whether the action of the management in
suspending the workman from work for 3 days is proper?

(ii) Whether the management is justified in
denying half-day casual leave to the workman?

6 Points{i)and (ii):
~ The dispute referred is . —

“Whether the action of the management of Cochin
Refinery Employee‘s Canteen Coop. Socicty in denying
half days casual leave and imposing 3 days suspension in
respect of Sh. Alexander ltoop is correct or not? If not, to
what relief the workman is entitled?”

-Though the parties entered appearance on 2-9-2005
the management failed to produce domestic enquiry file
and necessary documenrts. Even though ¢nough

* ppportunities were given to both sides, when the case was
posted today with an order no furthertime for evidence,
both parties were absent and their counsel pleaded for
time. No documents ate produced. Despite repeated
postings no oral evidence is adduced by both sides. The
claimant himself is absent. No affidavit in licu of chief
examination is also filed. There are no materials before this
court to arrive at any conclusion. Pleais not proof. Though
the plea of the claimant is that the domestic enquiry was
conducted without complying with the principles of natural
‘justice and the findings are perverse, he has not mounted
the box to swear to his claim and challenge the contentions
of management. At the same time, his own plea in the Claim
Statement paragraph 4 and Rejoinder paragraph 4 again,
contain admission that without permission from the
superiors he had left the workplace on 20-9-2001 at
9.45 A M. Whatever be the necessity his action of leaving
the workplace without permission of the management,
cannot be justified The case of the workman that the
enquiry was not conducted fairly is denied by the
management in their written statement stating that the
workman was given ample opportunity to adduce evidence
and cross-examine witnesses of the management. Two
witnesses were examined and two documents were

produced on the sides of the workman and 2 witnesses

were examined and 4 documents were produced by the
management before the Enquiry Officer. The witnesses on
the side of the management were cross-examined by the
workman. A lenient view was taken by the management in
_ the matter of punishment. The fact that evidence was

adduced on the side of the workman in the domestic enquiry,
is not denied in the rejoinder. That means he was given
sufficient opportunity by the Enquity Officer to put forward
his case and challenge the allegations of management. He
was given another show-cause notice before punishment
was imposed. I am not able to find from the pleadings (which
alone is available in Court) that there was denial of any
opportunity or violation of principles of natural justice in
the domestic enquiry proceedings. Therefore, interference
in the findings of the Enquiry Officer is uncalled for.

7. Suspension is normally not a punishment. It is
ordered usually before enquiry in order to avoid tampering
with the evidence by the delinquent and giving sufficient
time to the d&linquent to prepare for the domestic enquiry.
The Model Standing Orders of the Company is not
produced by the management to know whether any of the
clauses therein describes suspension as a punishment,
Assuming it is a punishment as per Model Standing Orders,
still there are no materials before this court 1o say that the
punishment was unwarranted. In the light of the reasons
stated above, I find the points against the workman.

8 Inthe result, an awardis passed rejecting the claim
of the workman and upholding the action of management.
The parties are directed to suffer their respective costs.
The award will take effect one month after its publication in

_ the Official Gazette.

_ Dictated to the Personal Ascistant, transcribed and
typed by her, corrected and passed by me on this the 13th

day of January, 2006. '

P L. NORBERT, Presiding Officer
7 fewelt, 25 sradl, 2006

3. 746.— i faag sffrm, 1947 (1947
F114) T UR 17 ¥ SITEOH, et wewR . A frrew
fa. & yaws & g el s o e & W,
apE ¥ it sieife fra & F=ia wen s
sifirpro Frreir % Tare (e wen 36/2004 ) W wafia
T ¥, W FK TR 25-01-2006 WA GIA 1|

[6. T8-29012/39/2004-38 =R (fafgw) )
. . B, s wfem
New Delhi, the 25th January, 2006

8.0. 746.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2004)
of the Central Government Industrial Tribunal-cum-Labour
Cournt, Bangalore as shown in the Annexure in the
Industrial Dispute between the management of Mysore
Minerals Ltd., and their workman,received by the Central
Government on 25-1-2006.

[No, L-29012/39/2004-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT
' BANGALORE

Dated : 4th January, 2006
. PRESENT
Shri A R Siddiqui, Presiding Officer
C.R No. 36/04
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IParty I Party
Smi. Honamma The Managing Director,
D/o Shri Honnegowda, Mysore Minerals Ltd.,
Kembal Post, No. 3%, M.G Road,
Channarayapatna Thaluk, Bangalore (KN},
Hassan District (KN), Bangalore.
HASSAN

AWARD

1. The Cental Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. 1.-29012/39/2004-IR (M) dated 4th June 2004
for adjudication on the following schedule :

SCHEDULE

“ Whether the management of M/s. Mysore Minerals
Lid., is justified in terminating the services/premature
superannuating the services of Smt, Honammaw.e.f.
29-7-19987 If not, to what relief the workman
concerned in éntitled?”’

2. The case of the first party, relevant for the purpose,
as madc out in the Claim Statement, is that she joined the
services of the Second Party Management in the year 1981
and while joining the duty she had furnished her age as 20
years and her date of birth as 1-5-1961 as per the horoscope
maintaired by her parents as per the family custom and
usage. This was accepted by the management and its Mines
Manager entered it in the Service Register and other
Statutory records under the provisions of Employces
Provident Fund Scheme 1952 and ‘B’ Register under Rule
48 (3)5177 and 77 A(2) of the Mines Rules, 1952. Therefore,
she was entitled to be continued in service up to reaching
the age of superannuation /.e. 58 years of age based on her
date of birth as 1-5-1961; that when the matter stood thus,
on 29-7-1998 after the expiry of working hours, officials of
the mines asked the first party to stop coming to work and
removed her name from muyster roll after the working hours
on 29-7-1998. Therefore, the action of the management in
not allowing the first party to continue in service on the
ground that she reached superannuation age of 58 years
as per so called report of medical examiner stating that she
appeared to be 58 yearsof age ason 29-7-1998 is illegal and
untenable; that the other co-werkers have also challenged
their premature retirement on the alleged medical
examination before the Hon’ble High Court by filing the
Writ Petition No. 5615/2001 and it was allowed on
29-3-2001 quashing the orders of the management in refiring
them prematurely on the basis of medical examination
report. The Writ Appeal filed by the management in WA
No. 3460/2001 C/w WA No. 3459/2001came to be rejected
on 12-6-01 confirming the single judge order passed in the
said writ petition. In the result the management reinstated

the premature retired employees with payment of

backwages and continuity of .service etc; that the
management adopted unfair labour practice by removing
the workers en-masse by way of conducting so called

medical examination during the year 1998 colliding with the -

medical examiner and declared sorme mining workers as
unfit on medical grounds and some workers including the

first party as over aged though correct age has been
maintained in the statutory and service records and though
the first party was entitled to work up to 2019 as per the age
given by her; that the so called medical examination was
also conducted not by a Doctor of a rank of Assistant
Civil Surgeon as defined in Rule 29-C of the Mines Rules,
1955 but by an MBBS Doctor and therefore, medical
examination was neither fair nor proper but an eye wash
and empty formality with a pre-determined mind and
intention to discontinue the services of the first party on
the ground that she attained the age of superannuation;
that the first party repeatedly requested the management
to provide work to her till she attained the age of
superannuation i.e. till 2019 but her request was not
considered by the authorities; that in view of the premature
retirement, the EPF authorities also have not agreed for
sanctioning the family pension as she has not reached the
age of superannuation under the provisions of EPF Act,
1952 as per the age mentioned in the EPF records; that the
action of the management in refusing work to the first party
w.e.f 29-7-1998 amounts to retrenchment within the meaning
of Section 2 (00) of the ID Act and also under the provisions
of Section 25 F, G, H, and N of the ID Act and therefore, is
liable to be set aside reinstating the first party in service
retrospective after working hours of 29-7-1998 with
continuity of service, back wages and other consequential
benefits. ‘

3. The management by its Counter Statement
however, contended that in accordance with the Mines
Act 1952 and Mines Rules 1955 the employees at mines are
required to undergo periodical medical examination to
ascertain their physical fitness to work in the mines and
accordingly in one of the Tripartit¢ meeting held on
29-8-97 participated by the Union representatives, the
management agreed in principle to conduct the medical
examination of its employees; that in order to fulfill the
above statutory requirement, the management issued
circutars to all the employees including the first party about
conducting the periodical medical examination and in
pursuance to that two senior qualified medical officers from
Hutti Gold Mines Lid were drawn and medical examinations
were conducted at different mines of the management on
different convenient dates being attended by the employees
and at the result of the medical examination, the employees
who were found aged more than 58 years, medically unfit
and incapacitated to carryout the routing mining work at

“the mines as identified during the medical examinations,

were given opportunities to make an appeal to the Appellate
Medical Board; that such of the employees who have
preferred appeals were allowed to continue in service
awaiting the decision of Appellate Medical Board and the
others who did not prefer the appeal were discharged from
the company’s services, that the first party also has

" undergone medical examination as per scheduled dates

and was found medically unfit and incapacitated to carry
out routine mining work in the mines as per the report
submitted by the medical examiner in form ‘O’ under Rules
29-B. She failed to prefer an appeal and also failed to
produce any documentary evidence in support of her
fitness within the time given by the management and
therefore, her services were discontinued on medical ground



[T [ I—T= 3(ii) ]

WA 1 TS9N : TEE 25, 2006/ 6, 192 1667

as per the form *O’ issued by the Medical Officer whose
findings have became final, that the first party has raised
the dispute after a lapse of a period of about 5 years from
the date of termination and therefore, the referencc is liable
to dismissed on this ground itself.

4. During the course of trial, the first party filed her
affidavit by way of examination chief and in her further
examination chief got marked five documents at Ex. Wl to
W5. On the part of the management one Mr. UK. Anand
Kumar working as FD A, Legal Scclion of the management
has filed an affidavit. Both, the first party as well as the
managment witnesses in their affidavits have reiterated
their respective contentions made in the Claim Statement
and Counter Statement therefore, need no be once again
repeated. [ would like lo come 1o the documentary evidence
produced by the first party and the statements of both the
witnesses in their cross-examination as and when found
relevant and necessary.

5 Learned counsel for the management vehemently

argucd that the action taken by the management in retiring

the first party on the ground that she attained the age of
superannuation of 38 years based on the medical report
was legal and justified. He contented that the first party
has not exhausted the remedy of preferring the appeal
before the Appellate Medical Board challenging the order
of the management retiring her from services and therefore,
she cannot maintain the present dispute. He nextly argued
that the orders passed by the Hon’ble High Court in the
aforesaid writ petition and the writ appeal are not applicable
to the present casc in the light of the facts and
circumstances of the case obtaired in the instant case. -

6 Whereas, learned counsel for the first party argued

that the fact that the first party had giver her age as 20
years and her date of birth as [-3-1961 while joining the
service and that her age was entered into the service record
“and in the EPF Scheme certificate based on the particulars
furnished by the management since has not been denied
by the management, it was not legally justified in retiring
the first party from services on the ground on attaining
superannuation age of 38 years based on the so called
medical examination and the report of the medical examincr
furnished in form ‘O’ marked before this tribunal at Ex. W2,
Learned counsel submitted that , first of all the medical
examination was not conducted by the qualified Doctor of
the rank of Assistant Civil Surgeon as contemplated under
the mines rules and secondly such a medicat examination
report could not have been determined the age of the first
party. He submitted that the purpose of medical examination
. wasto fiad out the physical fitness of the workets al mines
and not to ascertain their age. He submitted that even
otherwise there must have been a reasonable opportunity
of heaning given to the first party based on the above said
report of the medical examiner by conducting apreliminary
or detail DE so as to decide the question of the age of the
first party. Learned Counsel invited the attention of this
tribunal o the order passed by learned single judge of
Hon’ble High Court in the above said Writ Petition at Ex.
W4 and the order passed by the Division Bench of the
High Court at Ex. W5 in support of his contention that

379 GoB—9

under simular facts and circumstances of the case the action
taken by the management in retiring the writ petitioners

- pre-maturely on the basis of the medical report was

challenged before the High Court and the High Court
quashed the orders of the management holding the action
taken by the management was not known to the legal
procedure, :

7. After having gone through the records, 1 find

substance in the arguments advanced by the first party.

The facts undisputed in this case rather admitted by the
management witness himseif in his cross-examination arc
that as per Ex. W3 il¢. EPF Scheme Cerfificate issued by the
EPF authority for the [irst party, the datc.of birth mentioned
in 1-5-1961. MW further admitted that same date of birth
of the first party is also mentioned in the ‘B’ register and
the service record of the first party. Therefore, in the light
of the aforesaid admissions made by MWI and in the
abscnce of any denial on the part of the management in its
Counter Statement, the contention taken by the first party
in the Claim Statement that while joining the service she
had given her age as 20 years and her date of birth as

1-3-1961, a'question ariscs as to * Whether the managemem
taking the help of or under the guisc of so catled medical
examiner could have ascertained the age of the first party
and then should have acted upon the so called medical
report in form “Q’ Lo retir¢ the first party from her services
on the ground that she attained the age of superannuation
as 58 years. The learned counsci for the first party righth
argued that on the basis of the so called medical repont. the
management was not legally justified in terminating the
services of the first party on the ground of attaining
superannuation age. In a similar case one Smt. Dundamma,
who was also retired prematurcly by the management on
the ground of attaining supcrannuation age based on
medical report had approached the Hor'ble High Coun in
the aforesaid Writ Petition challenging the action of the
management and his Lordship of Hon’bic High Court by
its order dated 29-3-01 set aside the action of the
management as illegal and against the principles of natural
Jjustice. His Lordship on page 4 of the order made the
following observations :

*“As per rule 29-B, the employces who are working i
the Mines have to undergo a rcgular and periodical
medical checkup and this Rule is introduced only 1o
protect the health of the cmployces concerned. Fron
the perusal of Annexure D, it is clear that the Medical
Officer who has examined the Petitioner, has found
that she is medically fit for an cmiployment in mines.
Only for the said purposc, the said certiflicatc has
been issued. The respondents, who have aceepted
the date of birth of the Petitioner as 4-7-1947. have
rot entertained any doubt with regard to the age of
the petitioner or her date of birth. Simularly. the
respondents have not called upon the petitioner to’
undergo a medical checkup to find out the correct
age of the petitioner without there being any enquiry
based on Annexure D-which has been issued by the
Medical Officer for a different purpose, cven without
giving-an opportunity for the Petitioner whilc
changing the datc of birth of the Petitioner int the



1668 THE GAZETTE OF INTMA : FEBRUARY 25, 2006/PHALGUNA 6, 1927

service Register, has wrongly passed an order calling
upon the petitioner to-retire even before attaining
the age of superannuation. Under any circurstances,
Anncxure D cannot be considered as a basis to
change the age of the petitioner in the service. Wnit
Petition is allowed.

The Respondent shall not change the date of birth
of the Petitioner in the scrvice register, which is shown as
4-7-1947 without adopting the procedure known under the
law.

8. The management being aggricved by the order'in
Writ Peiition preferred the aforesaid Writ Appeal and their
Lordship of Hon'ble High Court while upholding the order
passed in the Writ Petition made the following obscrvations
on pagc 3 of the order ;

Once the age is entered in service record, it cannot
be changed unless the procedure prescribed for
changing the date of birth is followed. in tlie instant
zase, merely on the basis of Doctor's report, on the
basis of appearance, the agc was changed from
49 years to 55 years in the service record. The medical
report only reveals that it is an intimation regarding
the fitness of the employec and merely on the opinion
of the doctor, age cannot be changed which 1s already
entered in the Service records. On consideration, we
find no crror of illegality in the order of the learned
single judge

Writ Appeals a: < dismissed.

9. Thercfore, 1n the said casc also the management
has retired the first party from her services based on medical
examination and doctor s report which medical examination
. was not Ingant for ascertaining the age of the employee but
to find out the physical fitness of the employee concerned
working at mines. The yardstick adopted by the management
to determine the age of the worker at the mines based on
the mcdical examination therefore, was quite against the
scttled proposition of law and the principles of natural
justice. As noted by their Lordship of Hon’ble High Court,
once the age entered in service record, it cannot be changed
unless the procedure prescribed for changing the date of
birth is followed, It was well argued for the first party that
principles of natural jastice have also been thrown to wind
by the management in acting upon the medical report
unilatcrally without giving any opportunity of hearing to
the first party. The medical opinion that too given by a
medical graduate not competent 1o conduct the medical
examination under the aforesaid Rule 29-B of the mines
rules was not the conclusive proof of the matter in
ascertaining the age of the first party. She should have
been given an opportunity of hearing either by issue of
show cause notice or by conducting at least a formal
preliminary enquiry before the management could decide
upon the fate of the first party. Moreover, the management
has not made available to this tribunal the order passed by
it in rctiring the first party on attaining the age of
superannuation. The order of the management in
terminating the services of the first party on the ground on
attaining superannuation age must have spelt out the

[Part 1I—S8EC. 3(11)]

reasonings leading to the conclusion of the management
with regard to the age of the first party. The management
for the reasons best known to it has held back the very
samc order under which it terminated the services of the
first party on the so called ground of her attaining the age
of superannuation of 58 years. Therefore, in the light of the
observations and principles laid down by their lord ship of
Hon’ble High Court in the aforesaid writ petition and writ
appeals and for the reasons foregoing, it can be safely
concluded that the action of the management in lerminating
the services of the first party on the ground of attaining
the age of superannuation of 58 years was illegal and void
abinitio.

10. Since the above said order of the management in
terminating the services of the first party 1s held to be
illegai and void abinitio, the natural corollary to follow would
be her reinstatement in service,

11. Now coming to the question of back wages as
contended by the management, the dispute by the first
party has been raised after an inordinate delay of about
6 years from the date of termination order, Now it is well
settled principle of law that for such a delay of about
6 years, the reference itself cannot be rejected but the rehel
to be given to the party can be moulded accordingly. In
the result the first party is held to be entitled to back wages
w.e.f 4-6-04, which is the date of reference to this tribunal.
The period elapsed between the date of termination order
and the above said date of reference shall not be counted
for the purpose of continuity of service. Henee the
following award :

AWARD

The Management is direcied to reinstate the first
party workman in service with full back wages we £ 4-6-04.
The period ¢lapsed between the date of termination order
and the datc 4-6-04 is hereby discountcd for the purpose
of continuity of service. No order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 4th January, 2006).

A_R. SIDDIQUI, Presiding Officer

¢ fawedl, 25 SE, 2006

. A, 747.— 3 T stfufrm, 1947 (1947
1 14) 1 U 17 F TFERw H, Fry wewn 2. fausEm
T . W W ¥ s A Sl Sn wHER % et

wrmEa d it oftentfive foram A Feim wER simfne

srfiyspre, yasaT % SAE (Hed T 38/2004) W WA
ilt ¥, S e ST Y 25-01-2006 Y W G A1)

{4, Te1-29011/18/2004 -3 1R ( Fafay) |
=, . 2fag, s atm
New Dclhi, the 25th January, 2006

S.0. 747.—Inpursuance.of Scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Ceniral Goveruncnt
hereby publishes, the award Rell 38/2004 of the Central
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Govt. Industrial Tribunal-cum-Labour Court, Bhubaneswar

as shown in the Annexure in the Industrial Dispute

betweenthe management of M/s. Serajuddin & Co., Ealda

Block Iron Mines and their workman, received by the
Central Governmenton 25-1-2006.

[No. L-29011/18/2004-IR (M)]

B.M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT,
BHUBANESWAR
PRESENT
Shri N. K R. Mohapatra, Presiding Officer, C.G.LT.-cum-
Labour Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 38/2004
Date of Passing Award—16th Dec. 2005
BETWEEN '
The Management of the Managing Partner,
M/s. Sirajuddin & Co.
Balda Block Iron Mines, At./Po.-Balda,
Dist. Keonjhar, Orissa. -

AND

Their Workmen, represented throrugh
The General Secretary, Orissa Mining
Workers Union, PQ. Guruda, via. Joda,
Dist. Keonjhar, Orissa

APPEARANCES
None ...Forthe 1st Party-Management
Shri Biranchi Khilar.  ...For the 2nd Party-Union
General Secretary
AWARD

1. The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-29011/18/
2004 IR (M), dated 18-05-2004;

*“ Whether action of the Management of M/s.
Sirajuddin & Co., Balda Block Iron Mines, At./Po.
Balda, Via. Joda, Dist. Keonjharby issuing the office
order No, BB 1/2003/2004, dated 6-4-2003 arbitrarily

without following the provisions of I.D. Act, and by

which the scale of pay of the workman, Shri Biranchi
Khillar, Supervisor, has been reduced from 3000/-to
1250/- is justified? If not what relief the workman is
entitled to?”

2. Admitiedly the workman was appointed as a
Surface Supervisor in the iron ore mines of the Management

in 1970 on a consolidated pay of Rs. 2000/~ per month plus-

Rs. 2000/- towards special allowance, which does not form
part of wages as defined under the Industrial Disputes
Act. Subsequently his pay was enhanced to Rs, 5000/-
keeping the special allowance unchanged. Later in the year

... | st Party-Management

...2nd Party-Union

- 2003 the Management issued an office urder dated

6-4-2003 (Ext.-1) by which the basic pay was fixed at
Rs. 1250 and Rs. 1250 towards D.A. and Rs. 2000 towards
spectal allowance. As the sum total of basic pay and D.A.
so fixed was less than what the workman was getting
immediate prior to it, he made some representations and
then raised an Industrial Dispuie through his Union

. culminating the same into the prasent reference.

1t is alleged by the workman in his claim statement
that the above change in his pay structirre was made without
due notice as required under the Industrial Law and as
such the same needs to be struck down in as much as the
same has resulted in diminution of his wages and other
incidental benefits such as leave salary, bonus, pensionary
benefits and gratuity etc. It is furiher alleged by the
workman that by the above order of the Management his
juniors and contemporaries are getting more pay and other
benefits than himself and this has been done deliberately
for he was the general Secretary of the Union.

3. On notices being sent the Management appeared

and fited his counter but subsequently remained absent

for which he was set ex parte. It is contended by the
Management in its counter that ihe consolidated pay
Rs. 3000 paid to the workman being in excess over-the
minimum wage prescribed by the Central Government he
was fitted against the regular scale of a supervisor fixing
his basic pay at Rs. 1250 and D.A. >fRs. 1250 per month in
addition to supplementary allowance of Rs. 2000 per month
with effect from 1-4-2003 (vide Ex1.-1). But afier receipt of a
representation from the workman his pay, D. A. and special
allowance was revised and paid in arrears from the effectual
date of 14-2003 at the rate of Rs. 1500/- towards pay plus
Rs. 1500 towards D.A. ang Rs., 2500 towards
supplementary allowance and as such there was no
reduction in the pay of the workousn, the sum total of pay
and D A. paid to the workman in an: area bill being equal to
the amount he was getting prior to the office order marked
Ext-1. '

4. From the above pleadings of the parties it is clear
that admittedly the workman was getting a consolidated
pay of Rs. 3000/~ per month prior tv issuance of the
impugnedoffice order marked Ext -1. The office order reads
zs follows -— '

“ The Management is pleascd to sanction increment
in the salary and allowance to the following staff

members”’ :
Name Desig- Basic D.A.  Aliow- House Total
of nation  Salary Lance Rent
the per
staff _ month
XXX : XXX XXX
XXX XXX XXX
XXX . XXX XXX
B. Khillar Super- 1230 1250 2000 4,500

visor .

XXX XXX XXX

XXX XXX, XXX
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5. As per the Management the above change in the
wage structure of the workman was made for the wages he
was geiting earlier was more than the rate of minimum wages
prescribed by the Central Government. But this stand of
the Management appears quite absurd. When the workman
was paid a consolidated salary the same must obviously
be more than the minimum wages. There being no fixed
standard prescribed for apportionment of pay and DA,
from out of a consolidated salary the stand of the
Management does not appear to be convincing, Rather on
the other hand the Management in the garb of providing
incremental pay to the workers is found to have cleverly
juggled with the matter depriving the workman and others
from their rightful entittements in an attempt to put dust in

~ the eye of law. The office order marked as Ext .- indicates
as if the workman and others were provided increment in
their salary and allowances. But on comparison of the
acquaintance rolls of these employees which the
Management has faited for the year 2002 to 2004 and marked
as Ext.-A series it appears that in fact the workman and
othercmployees named in Ext.-1 have notatatl been paid
anything extra towards their pay and D. A. Their pre-existing
consolidated wages have only been sub-devided into pay
and D.A. without any increment and in case of the workman
it has been reduced by Rs. 500. In his writien statement the
Management has of course averred that on the basis of a
representation of the workman he was paid the differential
amount of Rs. 500 with arrears. But that itself does not
appears to be a solution of the problem at hand.

6. It be pointed out here that admittedly the above
change in pay structure of the workman has been brought
about without any notice to the workman or his Union,
contrary to the provisions of the Industrial Disputes Act.
Besides by bring such change in the pay structyre of the
workman and others the Management has not only deprived
them of their consequential PF., Gratuity, pension, bonus
and other benefits but at the same time made itself benefited
to save money in these counts which itself tantamounts to
unfair practice.

7. In its counter the Management claims {o be an
ideal and benevolent employer but in practice he does not
appear lo be so. When in the Order Ext.-1 the workman and
others havc becn brought under a regular pay scale if is
deemed that they have been regularized in their respective
grade. Therefore, while fixing their pay in their respective
slabs the Management should have paid due consideration
to give pay protcction to protect their pay by giving the
balance amount falling outside the slab as their personal
pay. In other words while fixing the basic pay of the
workman in the scale of Rs. 1500 the Management in
addition to the same should have given him the diffcrential
amount of Rs. 1500 as pay personal to the workman and
the usual DA as permissible to that grade. To this extent
the action of the Management in [ixing the basic pay of the
workman at Rs. (250 per month (which subsequently
claimed 1o have been corrected to Rs. 15100 per month) 1s
held to be not proper and correct. The hasis salary of the
workman should be fixed at Rs, [ 500G {as applicable to his
gradc) and in addition to it he should be paid personal pay
of Rs, 1500 (the differential amount) plus the nsual DA as

applicable to that grade in addifion to other allowances
which the workman was getting earlier or as applicable to
his grade whichever is higher.

8. Though admittedly the workman was designated
as surface supervisor, the evidence shows that he was
virtually doing the work of a clerk. This evidence of the
workman having not been challenged by all means he can
be said to be a workman as defined under the I.D. Act and
as such the case is held to be maintainable,

9. Accordingly the reference is answered ex parte
against the O.P-Management and in favour of the workman.

Dictated & Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer
14 foweft, 25 I, 2006
W A, 748, — et faag sifufras, 1947
(1947 F114) F ¥R 17 F ATHW A, Hf9 7w 1,
wHqa &, fo. F ya vy F way Frarest o e
FHHR ¥ T4, o7y A ke st faag 9 F=im
TR Ateifire stfiar, g 7.1 & Tare (Hed Hem
37/2000) Tt TR At &, S 2T TR W 25-1-2006
W g A
{ ¥, TH-29012/34/2000-31¢ 3 (fafay) ]
1,19, efas, et afa
New Delhi, the 25th January, 2006

8.0. 748.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
37/2000) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Mumbai No. 1 as shown in the Annexure,
in the Industrial Dispute between the management of
The Managing Director, M/.s Chowgule & Co. Ltd., and
their workmen, received by the Central Government on
25-1-2006.

[No. E-29012/34/2000-IR (M)
B.M. DAVID. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, -
MUMRAI

PRESENT:;
Justice Ghanshyam Dass, Presiding Officer
Reference No, CGIT-37 of 2000

PARTIES
Employers in relation to the management of Chowpule &
Co. Ltd.
AND
Their workmen
APPEARANCES
For the Management Mr. R.N. Shah, Adv.
For the Union Mr. Gaonkar
State : Mauaharashira
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Mumbai, dated the 13th day of January, 2006
AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act, 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi., Order No. L-29012/34/2000-
IR(M)dated 27-6-2000. The terms of reference given in the
schedule are as follows :

“Whether the action of the management of M/s.
Chowgule & Co. Ltd,, Goa in dismissing Sh. Vincy P
Pereira, Electrician from service w.e f. 5-1-1999 islegal
and justified? If not, to what relief the workman is
entitled?”

2. The Statement of Claim was filed by the workman
Shri Vincy P. Pereira, Afier filing of the Statement of Claim
he died on 31st July, 2001. The reference is being pursued
by his wife.

3. Adminedly, the deceased workman was appointed
as Electrician with M/s. Chowgule & Co. Lid., Goa
(hereinafter referred to as Company) w.e.f. 01-1-1980. He
was dismissed by the Company vide dismissal letter
dt. 05-01-199% without holding any domestic enquiry and
without afferding any opportunify of hearing at all. The
ground of dismissal is alleged to be grave misconduct for
whichthe deceased workman was alleged to have actively
participated w.e.f 2-11-1998 till 26-12-1998 in various
gheraos and creating riotous situations. The gravity of
the last gherao was planned in such a manner by the
deceased workman along with a number of other workmen
and certain villagers that Mr. B.N. Sdlunkhe, Dy. General
Manager (Admn.) died and Mr. U.N. Pandey, General
Manager, (Mines) suffered multiple fracturcs owing to the
assault made upon them.

+ 4. The written statement, filed by the Company has
sct out in detail the circumstance which are aileged to have
compelled the Company to pass the dismissal order against
the deceased workman. They are reproduced below ;

(I) The Company submits that the workman was
employed as Electrician and was in the general
shift on 2-11-1998 at Pale Mines of the Company.
The general shift timings are 8.00 am. to
12.00am. and 1.00 p.m. to 5.00p.m. The workman
along with 70/80 workers of Pale Mines
participated in gheracing 2. Senior Managers of
the Company from 2.00 p.m. to5.30 p.m. During
the Gherao he along with other (8/11) workers
threatened the 2 Senior Managers of Company
with dire consequences, if the settlement dated
17-3-1997 was not implemented for them.

{2) The background of the case is that since Jan.,
1996, Chowgule Employees’ Union (the CEU for
short), of which the workman was a member,
lost its majority character. Majority of the
workers changed their union following from CEU
and joined another union. i.e. United Mines
Workers” Union (the UMWU for short). Asthe

_earlier long term seitlement for wage etc. was
due we.f 1-1-1997, the Company signed a wage
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settlement on 17-3-99 with UMWU which
represented the majority of the workers.

The CEU, however, challenged the bona fides
of the said settlement by filing a writ petition in
the High Court and prayed that the Chief Labour
Commissioner (Central), New Delhi, and the
Central Gowernment be directed to refere the
charter of demand submitted by CEU to the
Central Government Industrial Tribunal.

The Central Government, however, by order

dated 20-7-1998 concluded that the charter of
demands submitted by the CEU cannot be

referred for adjudication as according to the

Government the issues raised were settled

between the Management and the Union

representing the majority workmen.

Then the Workman along with other workers

who had not accepted the settlement dated

17-3-1997 submitted a representation to the

Company demanding implementation of the

settlement without his complying with all the

terms of the said settlement. It is pertinent to

note that the request of the Company to accept

all terms and conditions of the said settlement

was not acceptable to the Workman and the CEU.

On 2-11-1998 at about 2.00 p.m. the workman -
along with some 70 to 80 workers owing

allegiance to the CEU and who had not accepted

the settlement, concertedly and with the

common intention entered into the cabin of the

Senior Manager Pale Mines, Mr. Kishore

Haldankar., Seeing this commotion and

probability of violent situation, Mr. B.M.

Satunkhe, Dy. General Manager {Administration)

managed to enter in the cabin of Sr. Manager

Pale Mines. The workman along with other

workers continued to gherao both of them for

were demanding a commitment from the two

Managers for the implementation of the said

settlement. i.e. without they complying with all

terms of the settlement dated 17-3-1997 and

threatened that until then the workers would

not allow them to mave out of cabin. At about

5.30 p.m. the gheraoing workers including the

workman left the cabin of Senior Manager with

the threat that the settfement dated 17-3-1997

should be implemeoytéd for them clse the

Managers would we dire consequences.

On 9-11-1998, Genign agers, Mr. Sinha and

Mr. Pandey had ‘& meeting  with the

representative of workmen (those who had not

accepted the settlement) during which

clarification was given to them that

the settlement dated 17-3-1297 can be

implemented upon their fulfilling all the terms
of the settlement.

On 19-11-1998 at about 2.00 p.m, the Workman
along with about 200 workers owing allegiance
to the CEU and who had not accepted the
settlement left the place of work and with the
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common intention surrounded the Pale Mines
Office and Mines Central Office at Pale. All the
Manager’s and Officer’s entry and exist from
the building were blocked. The Managers and
Officers were not allowed to leave their office
for the whole night on 19-11-1998. The gherao
continued until next day i.e. on 20-11-1998. The
assistance of certain villagers from around the
Mines for gheraoing the Managers and Officers
was obtained.

The first shift at Mines starts at 6.00 a.m. On
20-11-1998 the workman alongwith other striking
workers who were still gathering at the gate of
Pale Mines, obstructed and assaulied a few of

the workers who were reporting for their duties,

Asa result of the obstruction, threat and assault
those workers who had no dispute with the
Management could not report for work.

On 23-11-1998, the workman along with other
striking workers, some local villagers and the
children and family members gathered at the
main gate of Pale Mines in the morning at around
8.00 a.m. pelted stones at the Office Building
and tried to force entry into the office building.
The police personnel who were present there
were forced to resort to tear-gas, lathi charge
and then fire in air to control the mob.

On 12-12-1998 the workers who had no dispute
with the management siarted reporting for duty
with potice protection. The Officers were also
reporting for duty under the police protection
since 20-11-1998.

On 26-12-1998 Mr. B.M. Salunkhe, Dy. General
Manager (Adminisiration) and Mr. V.N. Pandey,
General Manager (Mines) were assaulted while
they were returning home in a Company jeep
driven by Mr. Pandey after office hours on
Usgaon-Khandepar Road near Gca Meat
Complex at around 6.00 p.m. The assault was
planned in such a way that the workman and
other workers managed 1o stop the jeep by
blocking the road near the Goa Meat Complex
and then damaged the jeep with the stones and
rods. The workmen con¢erned and other
workmen jgegtcilessly assaulted both
Mr. Salunkke gnd-Mr. Pandeyswith iron rod
causing serisuginjuries to them. Mr. Salunkhe

succumbed. to the. jnjuries at the Hospital the
same evening ¢ to their -assaull whereas
Mr. Pandey red multiple fractares on his

both hands and right leg forwhich he underwent
medical treatment unti! -Rebruary 2000. 1t is
pertinent to note that in spite of Mr. Pandey
pleading the workman and others not to assault
him and Mr. Salunkhe, the workman and others

-continued to asault resulting in the death of

(13)

Mr. Salunkhe and multiple fractures to
Mr. Pandey.

After this assault the situation at Pale Mines
and around became tense and charged. A fear

. . N I adekiy & 0 #- 1 0 1

psychosis was prevailing in them minds of the
workers and officers of the mining industry of
Goaand ofthe Company’s all the 7-8 minesas a
whole and of Pale Mines in particular. Officers
and willing workers were reluctant to go to their
work place. The fear psychosis was predominant
in the mind of workers and officers. Everyone
was demoralized. The Officers and Managers
were not in the position to perform their duties
effectively. The Company was concerned about
the safety and life of all other willing workers
and Officers who wanted to work. It had to act
in such a way which creates an atmosphere
where tranquility is restored and its willing
workers and officers feel safe tocome and work
inthe mine. Considering the fact that the threat
given by the workers on 2-11-98 (the workman
being one among the workers who had given
the threat) was implemented, Company
dismissed all the workers including the workman
concerned who threatened the 2 Managers
during the gherao on 2-11-98. Accordingly, the
Company dismissed the workman Mr. Vincy
Pereira vide its order dated 5-1-1999 without
enquiry as conducting enquiry was practicaily
impossible in the atmosphere which was created
by the workman and other workmen in Pale
Mines and the Company was unable to conduct
enquiry. The Company has in detail stated in
dismissal letier the reasons and misconduct
which led to his dismissal. The Company has
also given reasons in the said dismissal [etter
why the Company could not hold enquiry. The
Company submits that it will justify its action
of dismissing the workman concerned and the
charges levelled against him before this Hon'ble
Tribunal. The Company submits that its action
of dismissing the workman was lzgal and
justified and it is proportionate to the gravity of
the misconduct enumerated in the dismisal Ietter
dated 5-1-1999.

5. The affidavit in lien of the Examination in chief
was filed by the wife of the deceased workman. She was
put 1o test the cross-cxamination wherein she obviously.
admitied that she had no personal knowledge at all of any
of the incidents alleged to have taken place by the
Company regarding active participation in the Union or
making any gherao or causing any assault which led to the
murder of Dy. General Manager and one Mr. Pandey. The
Company filed the affidavit of Mr. Kishore B. Haldankar.
He supporicd the averments made by the Company in the
written statement referred (o above. He howevet, stated in
his cross examination that he had the personal knowledge
for the incidents we.f. 02-11-1998 10 20-11-1998. He however.
specifically admitted that he had no personal knowledge
for the last incident di. 26-12-1998 as he was not present at
the place of the occurrence,

7. No document whatsocver has been filed on record
by either of the parties to this reference. This is really a

“surprising circumstance and 1 coutd not understand as to

for what reasons the Company did not chose to filc any
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document whatsoever or lead any evidence whatsoever in
corroboration to the evidence of Mr. Haldankar.

8. I have gone through the written submissions
filed by the parties on record and the evidence referred to
above. This reference was argued by the parties counsel
before my predecessor in office but the Award could not
be passed for certain ynavoidable reasons. The reference
cameup for hearing before me. The parties failed to appear
and make oral submissions before me. Hence, I am left with
the written submissions filed by the parties and the
evidence available on record.

9. Admittedly, the deceased workman worked with
the Company for about a period of 20 years. He was
admittedly dismissed by means of dismissal letter
dt. 05-1-1999. The Company knew fully well that the
dismissal of the workman could not be made without having
any domestic enquiry as provided under certain Standing
Orders or even withoui affording any opportunity of
hearing at all to the workman prior o the passing of the
dismissal order. Thus, it is a clear case of violation of
principlesof natural justice. The Company knew fully well
asbome out from the written statement that the dismissal
could not be passed without effecting domestic enquiry
and to meet out this exigency, the Company stated in clear
terms in the written statement itself that the Company
would justify its action of dismissing the workman
concemed and the charges levelled against him before this
Tribunal. It was alleged specifically as stated therein that
the dismissal was legal and justified and is proportionate
to the gravity of the misconduct, as enumerated in the
dismissal order dated 05-1-1999.

10. Ttis surprising that the dismissal order even has
not been filed on record. It is difficult to ascertain as to
what reasons were being assigned for dismissal of the
workman. No copy of the First Information Report lodged
with the Police has been filed on record to show that the

“incident as alleged by the Comnpany on different dates

actually took place. Nothing is being filed on record to

show that any action was taken by the Police into the
matter. The incident dated 26-12-1998 was so grave that it
led to the murder of one Senior Officer and multiple fractures
to another. It is surprising that it is not been made ciearon
record as to what action-was taken by the Company in this
regard. The Police report must have been lodged in this
case but the copy of the report has not been filed on record
to show that the deceased workman was named as accused
therein. No evidence whatsoever is available on record to
corroborate the Company on record that the deceased
workman ever participated in any of the incidents on
different dates w.e.. 02-11-1998 til] 23-11-1998 and hastly
on 26-12-1998. No doubt, the Company has filed the affidavit
of Mr. Haldankar; but that by itself cannot be belived for
want of corraboration from any evidence whatsoever. The
Comparty knows fully that the burden lies on the Comparty
to prove the charges which may lead to the dismissal of
the workman. No evidence worth the name has been filed
by the Company to prove the charges of misconduct
against the deceased workman. No doubt, the wife of the
deceased workman does not have any personal knowledge
of any incident but that by itself is not sufficient to infer
that the Company was absolved of its responsibilities of

brining the charges on record before this Tribunal. The
burden which heavily led upon the should of the Company
has not been discharged at all in this reference for the
reasons best known to the Company. It may be just possible
that owing to the death of the deceased workman the
Company has some how developed sympathy with the
deceased workman family and for this: reason it has not
chosen to lead evidence before this Tribunal. The fact
remains that I do not find any reliable evidence on record
on the basis of which it may be concluded that the charge
of misconduct was proved against the deceased workman,
Asmentioned earlier, the sole affidavit of Mr. Haldankar in
this respect is not believable.

11. Thelaw is scttledas reported in 1964 ILLJ 358
in between Workers of Dewan Tea Estate and others and
Their Management decided by the Honcurable Supreme
Court that—The Standing Orders which has been certified
under the Standing Orders Act, become part of the Statutory
terms and conditions of service between the Industrial
Employer and his employees. Section10 (1) of the Standing
orders Act finally certified under the Act shall not, except
on agreement between the employer and the workmen, be
liable to modifications until the expiry of six months from
the date on which the standing orders or the last
modifications thereof came into operation, If the standing
orders thus become part of the statutory terms and
conditions of service, they will govern the relations between
the parties unless, of course it can be shown the any
provisions of the Act is inconsistent with the standing
orders. In that case, it may be permissible to urge that the
statutory provisions contained in the Act should override
the standing order which had been certified before the said
statutory provision was enacted. Assuming without
deciding that S.2¢(kkk) may include the case of layoff an
account of difficulties of the employer to get financial
assistance to run his business, the definition prescribed by
8. 2(kkk) is not a part of the operative provisions of the Act,
the argument in the instant case, that there is inconsistency
between the definition and the relevant provisions in the
standing orders could assist the employers.

12. The Company relied upon the law laid down by
the Supreme Court in1965 II LLJ page 162 in between
Woerkmen of Motipur Sugar Faciory (Private Ltd.) and

-Motipur Sugar Factory (Private Ltd. ) wherein the Supreme

Court held that the defective domestic enquiry amountsto
no enquiry and even if no enquiry is made before passing
thedismissal order, the employer may prove the charge of
misconduct before the Industrial Tribunal to justify the
dismissal. I feel that this ruling has binding effect on the
Company itself and it made liable the Company to prove
the charges of misconduct before the Tribunal to justify
the order of dismissal.

13. Asreferred toabove, there is no reliable evidence
at all for concluding for a moment that the Company has
been able to justify the grounds for passing the Order of
dismissal without any enquiiy whaisoever. Hence, the order
of dismissal cannot be justified.

14. Since the workman died on 31-7-2001, the
question of reinstatement does not arise but the heirs of
the deceased workman are certainly entitled to back wages
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with effect from the date of dismissal i.e. 05-1-1999 till
31-7-2001.

15. The reference is answered accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
¢ feeell, 25 WAl 2006
. AL 749.—sitafhe fomg wifufem, 1947
(1947 1 14) F 40 17 & G0 |, ¥ wewn dud
WA TS . WIS % YA MaH & dag fraiet St e s
FHFW & o9, Ay § e sitifies feam | ¥
R tifir sifuerw, orEE 3. 2 % T (Hwd
FEA 73/2004) W YEINd HE ¥, N FEE TEL A
25-1-2006 ! W%l E3T A1
(4, Us-29011/24/2004-311¢ R (Fafay) )
=t.um. s, s wiem
New Delhi, the 25th January, 2006

S.0. 749.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 73/2004)
of the Central Gowt. Industrial Tribunal-cam-Labour
Court, Dhanbad No.2 as shown in the Annexure, in the
Industrial Dispute between the management of M/s.
Bhagat & Co. Mines, Borna Pahar, PO Bishanpur, and their
workmen, received by the Central Government on
25-1-2006.

[No. L-29011/24/2004-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD
PRESENT
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under
Section10(1)(d) of the LD, Act, 1947
Reference No. 73 of 2004.

PARTIES

Employe fs in relation to the managemeﬁt of M/s. Bhagat

& Co. Mines, Borna Pahar.

AND
Their workmen
APPEARANCES
On behalf of the Mr. S.N. Ghosh, Ld.
workmen Advocate
On behalf of the . None
employers

Siate : JTharkhand Industry : Mines
Dated, Dhanbad, the 9th January, 2006
AWARD

1. The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section[0(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-29011/24/
04-TR(M) cit. 4-6-2004.

SCHEDULE

“Whether the action of the management of
M/s. Bhagat & Co. Mines, represented by Sri Raj
Kishore Bhagat of Borna Pahar in terminating the
services of Shri Doro Tudu & 8 others (as per hist
enclosed) without complying Section 25F of the 1.D.
Act is legal and justified ? }{ not, to what relicf the
workmen are entitled?”

2. The case of the concerned workmen according
to written statement submitted by the sponsoring union
on their behalf in briefis as follows :

The sponsoring union submitted that the
management engaged the concerned workmen as
Truck Loader in permanent capacity for performing
the job of peri in nature about four years back. They
alleged that after rendering continuous service for a
period of four years management without assigning
reason terminated their service with effect from 3-7-
2001. Even before termination of their service neither
management paid any bonus as per agreement nor
paid wages for the month of June "03. They disclosed
thatinspite of submitting representation management
neither reinstated the concerned workmen in service
nor paid bonus and arrear wages for the month of
June 01 and for which they raised Industrial Dispute
before AL.C(C), Patna for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

They accordingly, submitted prayer to pass
award directing the management to reinstate the
concerned workmen to their service with effect from
the date of their termination along with back wagces
and other consequential relief. '

3. Management on the contrary neither appeared
inspite of issuance of repeated notices nor submitted any
written Statement and for which the case was fixed for ex-
parte hearing.

It transpires from the record that the in course of
hearing the instant case ex-parte the sponsoring union
also has failed to adduce any evidence with a view to
substantiate their claim. '

Specific allegation of the sponsoring union is that
management engaged the concerned workmen as truck
loaders in permanent capacity but they illegally and
arbitrarily terminated them from service with effect from
3-7-01. They alleged that the management before
terminating them neither paid any bonus nor paid wages
for the month of June "01.

Before taking into consideration of this fact the
sponoring union can not avoid their responsibility to
substantiate their claim as burden of proof rests on thern. It
is seen that inspite of getting opportunity in coursz of
hearing the sponsoring union have failed to produc: a
single scrap of paper. 1t is to be borne in mind that facts
disclosed in the written statement can not be considered
as substantiative piece of evidence until and unless'it is
substantiated by cogent evidence. As thc sponsoring
union has failed to adduce any evidence just based on the
facts disclosed in the written statement, therc 1s no scopc
1o uphold their contention.
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- In the result the following award is rendered :

“That the action of The management of M/s. Bhagat
& Co. Mines, represented by Sri Raj Kishore Bhagat
of Borna Pahar in terminating the services of Shri
Doro Tudu and 8 (cight) others without complying
the Section 25F ofthe L D. Act is legal and justified?”

Consequently the concerned workmen are tiot

entitled to get any relief.
B. BISWAS, Presiding officet

¢ feeet, 25 WA, 2006

&, 3. 750.— i foam arfafrem, 1947
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New Delhi, the 25th January, 2006

S.0. 750.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the Award (Ref. No.
36/2005) of the:Central Govt. Industrial Tribunal-cum-
Labour Court, Dhanbad No.2 asshown in the Annexure,
in the Industrial Dispute between the management of
Kusumdanga Stone Mines, at Kalikapur, and their workmen,
received by the Central Governiment on 25-1-2006,
‘ . [No. L-29012/4/2005-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2 AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Section10(1)d) of the LD. Act, 1947,

Reference No. 36 of 2008,
PARTIES

Employers in relation to the management of
Kusumdanga Stone Mings Kalikapur

AND
Their workmen
. APPEARANCES
On behalf of the workmen None
On behalf of the employers None . ‘
State : Jharkhand Industry ; Stone Mine
Dated, Dhanbad, the 3rd January, 2006
AWARD
1. The Gowi. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section10(1)(d) of

379 GIB—10

# dure .

the LD. Act., [947 has referred the following dispute to this
Tribunal for adjudication vide their Ordes No. E-29012/4/

- 2005(IRYM) dt. 29th March, 2005,

_ SCHEDULE

“Whether the action of the management of M/s. Anup

Sinha Biswas, Kusumdanga Stone Mines, Pakur in

terminating the services of Shri Nainil Seikh, Miner,

without complying section 25 of the LD, Act is legal
and justified 7 If not to what relief the above workman

is entitled 7"

2, Inthis reference neither the concerned workman
nor his representative appeared before this Tribunal. None
also appeared on behalf of the management. It transpires
from the record that Regd. notices and show cause notice
were issued to the workman/sponsoring union. In terms of

- Rule 10(B) of the LD. Central Rules, 1937 it is mandatory on

the part of the concerned workman/sponsoring union to

file Statement of claim, documents, list of reliances and
evidence before the Tribunal within I5 days from the date
of receipt of the order of reference from the Ministry. The
concerned workman/sponsoring union not only violated
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the workman/sponsoring union if is taken into
consideration will expose clearly that they are not
interested to proceed with the hearing of this case. Under
the circumstances, this Tribunal also finds no ground to
adjourn the case suo moto for causing appearance of the
workman/sponsoring union. Hence, the case is closed and
accordingly a ‘No dispute’ Award is passed in this
reference presuming mon-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Officer
¢ fewelt, 25 I, 2006

&, M. 751.—sieifive foarg stfufram, 1947
(1947 F1 14) % uR 17 ¥ FgEc ¥, FXE a@R FET
T TE ¥ YEuaR & dag Fraeml ol 3 el
% e, ey ¥ ik sieifirn frar # S wn
seitfr sxfirrcay om graTeE, Freem ¥ T [ Had g
60/03(¥)) F vt weht ¢, W FE wER R
25-1-2006 W 511§ 4| _

[, Te1-11012/54/2002- 311§ AR (A1) ]
TE.1E. T, e afam
New Delhi, the 25th Januvary, 2006

S.0. 751,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the Award (Ref. No.
-60/03(c) of the Central Govt. Industrial Tribunal/Labour
Court, Koltam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Indian Air Lines and their workman,
which was rececived by the Central Government on

. 25-01-2006,
[No.L-11012/54/2002-IR (C-1)]
:8. 8. GUPTA, Under Secy.
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ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL:
KOLLAM '

Dated, the 17th day of January, 2006
PRESENT
Shri M.N, Radhakrishna Menon Industrial Tribunal
LD. Ne. 60/03 (C)
BETWEDI s
The Regional Director (South), Indian Airlines,
Airlines House, Moonambakkam, Chennai-600027
And
The worker of the above referred management
represented by
(1)  Shri Vijaya Kumar, Proprietor, Jaya Vijaya Associates,
Carmel Tourist Home, Palayam, Trivandrym
(2) Smt. Indira Antharjanam, T.C. 18/456, Karuvilakathu
Puthen Veedu, Thirumala, Thinivananthapuram,
Kerala

REPRESENTATIONS:

M/s. Menon & Pai,
Advocates,
Ernakulam

M/s. Shramik Law Chambers,
Malloor Road,

Vanchiyoor. PO,
Thinvananthapuram

For Management
For Worker

AWARD

I. The Central Government has as per their order
No. L-11012/54/2002-IR (C-1)dated 16-7-2003 referred this
industrial dispute between the above parties in repect of
the following issues for adjudication to this Tribunal :

“Whether the demand of Mrs. Indira Antharjanam,

Contract Labour under M/s. Jaya Vijaya Associates,

management of Indian Airlines for reinstatement and

- regularisation is justified? if so, to what relief is the
worker entitled?”

2. Above reference was accepted to file and issued
notice to the parties pursuant to which, both sides entered
appearance through their counsels. While the adjudication
proceedings was in progress, the first management
challenged the reference order in WP. (C) No. 33515/03
(M) before the Hon’ble High Court of Kerala and after
hearing the Hon’ble High Court passed a judgment on
14-6-05 quashing the reference order. Therefore I am bound
to pass an award holding that the reference is not
maintainable. [ do so.

3. Intheresult, an award is holding that the reference
is not maintainable.

M N, RADHAKRISHNA MENON, Industrial Tribunal
¢ feeelt, 25 sad, 2006

WL ;M. 752.—iteifrw famg erfufm, 1947
(1947 1 14) HI 90 17 ¥ TN A, FXTg TR font

¥ yevudd % dag Frtorn) il 3 el & dte,
sy & faffe siteifire foremg # i wrn sttt
SAferroy o =ararer yar-11 3 dare (He wem 113/98)
et et &, o ¥ wOPR W 25-1-2006 W WA
|

[¥. w@-20012/60/91- AR (FH-1)]

TE.US. T3, 3 ot
New Delhi, the 25th January, 2006

8.0. . 752.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/
98) ofthe Central Govt, Industrial Tribunal/L.abour Court,
Dhanbad-II now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of TISCO and their workman, which was

received by the Central Government on 25-01-2006.
[No. L-20012/60/91-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD,
PRESENT :
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under
Section10(1)(d) of the LD. Act, 1947.
REFERENCE NO. 113 OF 1998
PARTIES :
Employers in relation to the management of M/s. TISCO
Ltd. and their workman.

APPEARANCES:

Onbehalf of the workman : Mr. N.G. Arun,
Organising Secretary,
RCMS Union.

On behalf of the employers : Mr. DK, Verma,

' Advocate

State ; Jharkhand Industry ; Coal.

Dated, Dhanbad, the 23rd December, 2005.
AWARD ‘

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following disputc to this
Tribunal from adjudication vide their Order No. L-20012/
60/91-Coal-I dated the 13th April, 1998,

SCHEDULE

“Whether the action of the management of M/s. Tata
Iron & Steel Co. Ltd., Jamadoba, Dhanbad in not
regularising Shri Gunanand Mahato T. No. 70670
P.No. 211950 as Mining Sirdar of Bhelatand Colliery
of M/s. TISCO. we.f. 19-2-83 instead of 21-6-88
(inspite of the fact that management had paid Shri
Mahato Officiating Allowance for the post of Mining
Sirdar during the period from 19-2-83 t0 21-6-83 is
justified? If not, to what relief the concerned workman
Shri Gunanand Mahato 15 entitled?”
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2 Case of the concerned workman according to
written Statement submitted by the sponsoring union on
his behalf in brief is as follows :—

The sponsoring union submitted that concerned
~ workman Gunanand Mahato was initially appointed by the

management as Cat. | Mazdoor on 15-2-79. Thereafier he
passed Mining Sirdarship examination on 21-9-83. They

submitted that after taking proper interview and test

management allowed him to do the job of Mining Sirdar
w.e.f. 19-2-83 and since that date he is working as Mining
" Sirdar against permanent vacant post with break. They
submitted that during this period the concerned workman
worked as Mining Sirdar for more than 190 days ineach
year starting from 1983. They submitted that in the year

1983 management regularised the services of eight Mining .

« Sirdars whose attendance were found for more than 190
days in that capacity. They alleged that concerned workman
though completed more than 190 days attendance as
Mining Sirdar his case for regularisation for the said post
was not considered by the management. They further
submitted that Shri Ashok Kumar Singh, B.T. Banerjee and
Soma Nath Acharya passed Mining Sirdarship examination
after passing that examination by the concerned workman.
They further alleged that breaking all the norms of
deparimental candidates management of TISCO, had
appointed D.N. Chatterjee and Sristidhar Mahato a5 Mining
Sirdar on 9-7-87 and 29-9-87 respectively ignoring the claim
of departmental candidates. They submitted that it is well
settled principle of law that no management can be allowed
to put their workmen in a certin post for years together
without regularisation when that workman was engaged
to.work in the said post which was a permanent vacant
post. They submitted that since management did not
consider prayet of the concerned workman to regularise
hlmastmg Sirdar he raised an industrial dispute through

the sponsoring union for conciliation which ultimately -

resulted reference to this Tribunal for adjudication, The
sponsoring union acoordingly submitted prayer to pass
Award directing the management to regularise the
concerned workman as Mining Sirdar with effect from 1983,

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied al! the claims and
allegations which the sponsoring union asserted in their
written statement submitted on behalf of the concerned
workman. They submitted that the conerned workinan was
appointed on 15-2-79 as Cat. I Mazdoor. Forthe purpose of
enabling a category 1 Mazdoor to become Mining Sirdar,
the management provided him opportunities to take training
in various jobs like shotfiring, timbering, depillaring and
supervisory jobs. They sumitted that it was the
management who gave the concerned workman full
opportunities to legrn all such job and granted him
certificate for enabli h:m toappear in the Mining Sirdar’s
examination and to obtgin the certificate from the Mining
Board. They submitted further that recruitment to the post
of Mining Sirdar for perfarming the duties specified under
Regulations 44 and 113 of Coal Mines regulations, 1957, 2
selection test is conducted and persons to such posts are
selected in order of merit and they are promoted to such
post on Technical and Supervisory grade presctibed under

NCWA. They submitted that there is no scope for
regularisation of any person as Mining Sirdar merely
because he has acted as Mining Sirdar during leave and
sick vacancies, They disclosed that the concerned workman
obtained Mining Sirdar certificate in the year 1983 and
thereafter he was authoriged to work as Mining Sirdar during
leave and sick vacancies under the guidance, control and -
supervision of a Senior Mining Sirdar or Overman to be
fully acquainted with the duties and responsibilities of a
Mining Sirdar in underground mines and for which he was
paid allowance. They submitted that as soon as permanent
vacancy arose and the concerned workman was found
suitable for working as Mining Sirdar holding independent
charge of 2 Mining District as per the provisions of Coal
Mines Regulations, 1957 he was promoted as Mining Sirdar
on permanent post. He cannot demand the post of Mining
Sirdar before gaining experience of working as Mining
Sirdar under the guidance and control of Senior Mining
Sirdar. Accordingly they submitted that the demand of the
concerned workman has no merit at all and the same is to
br:l:fummanly rejected and he is not entitled togetany
1

4  POINTSTOBEDECIDED

“Whether the action of the management of M/s. Tata
Iron & Steel Co. Ltd. Jamadoba, Dhanbad in not
regularising Shri Gunanand Mahato T. No. 70670
P. No. 211950 as Mining Sirdar of Bhelatand Colliery
of M/s. TISCO. we.f. 19-2-83 instead of 21-6-88
{inspite of the fact that management had paid Shri
' Mabhato officiating allowance for the post of Mining
Sirdar during the period from 19-2-83 to 21-6-88) is
Justified? If not, te what religf the concerned workman -
Shri Gunanand Mahato is entitled?” _
5. FINDING WITH REASONS

It transpires from the record that the sponsoring union
with a view to substantiate their claim examined the
concerned workman as WW-1, Management also witha
view to establish their own claim examined two witnesses
as MW-1 and MW-2. From the evidence of WW-1 as well
as the evidence of MW-1 and MW-2 and also considering
facts disclosed in the pleadings of both sides there is no
dispute to hold that the concerned workman got his
appointment under the management as Cat. I Mazdoor on
26-9-79. 1t is also admitted fact that on 20-1-83 the
concerned workman passed the Mining Sirdarship
examination and got certificate to that effect issued by
the DGMS. It is also admitted fact that it was the
management who issued a certificate of experience for a
period of three years to carry on different works in the
underground before his sitting for the Mining Sirdarship
examination. This witness tgsclosed that manage ment
gave him independent charge to function as Mining Sirdar
w.e.f. 19-3-83 and before to perform such job

_ independently he was interviewed by the management.

This witness disclosed that continuously as Mining Sirdar -
from 19-2-83 till date of regularisation he discharged his
duties as Mining Sirdar with all diligence and during this
period he put for more than 190 days attendance in the
underground to that effect. This witness further disclosed
that B.T. Banerjee, Ashok Kumar Singh were
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explosive carriers and they passed Mining Sirdar-shift
examination on 2-2-83 and 9-2-83. They submitted that
Srishtidhar Mahato and D N. Chatterjes were selected
directly by the management as Mining Sirdar on 9-7-87
and 29-7-87. They submitted that B.T. Banerjee and Ashok
Singh and Somnath Acharya though junior to him were
regularised as Mining Sirdar inthe year 1984 ignoring his
claim. Accordingly he submitied his prayer before the
management to regularise his service as Mining Sirdar
from 19-2-83. But instead of doing so they regularised
him as Mining Sirdar with effect from 20-6-88 and for
which he raised an industrial dispute before the ALC(C)
for conciliation. This witness during cross-examination,
however admitted that as of right a workman cannot claim
his post as Mining Sirdar taking the plea that he has
obtained Mining sirdarship certificate. MW-1 during his
evidence submitted that there is grievance committee

under the management and the workmen who are.

aggricved raise their grievance before the grievance
committee. The concerned workman also raised his
grievance before the grienvance committee and the
Minutes of the meeting of the said joint grievance
committee held on different dates mentioned therein
during his evidence were marked as Ext. M-2 series.
MW-2 during_ his evidence disclosed that during 1983
the concerned workman was posted at Sijua Colliery as
‘Cat. 1 Mazdoor. He submitted that to appear in the Mining
Sirdarship examination a worker should work in the
underground atleast for three years. He admitted that the
management issued a certificate of experience in favour
of the concerned workman for his appearing in the Mining
Sirdarship examination in the year 1983. He disclosed that
the concerned workman passed the Mining Sirdarship
examination in the same year and he produced necessary
certificate to that effect granted by the DGMS to the
management. This witness disclosed that whenever a
person passes Mining Sirdarship examination
management do not appoint him in that post as regular
workman. Initially after passing that examination he is
provided with job of Mining Sirdar in leave and sick
vacancy and against that difference of wage is paid to
him. He emphasised that to regularise a workman in the
post of Mining Sirdar management not only considers
his certificate but also equally considers his experience
and skill to perform the job of Mining Sirdar. This witness
admitted that the concerned workman from 1983 to 1988
discharged his duties as Mining Sirdar and he was
regularised in the postthereafter.

It is seen that the concerned workman submitted an
application before the grievance committee with a view to
redress his grievance relating to discrimination showed by
the management in ignoring his regularisation as Mining
Sirdar though he was senior most Mining Sirdar with effect
from 19-2-83. His main grievance was that B.T. Banerjee,
Ashok Kumar Singh and Somnath Acharya though passed
Mining Sirdarship examination after him, management
regularised them to the post of Mining Sirdar we.f. 21-5-84,
It has been disclosed by him that he passed Mining
Sirdarship examination on 19-1-83 while Ashok Kumar Singh
and B. T. Banerjee passed the said examination on 2-2-83
and 9-2-83 respectively. He admitted that before

regularisation of any workman to the post of Mining Sirdar
management takes interview. His grievances are as
follows:—

(1) That he passed the Sirdarship Examination on
19-1-1983. _

(2) That he was allowed to work as Mining Sirdar we f.
19-2-1983 after proper interview and test,

(3) That he started working as Mining Sirdar since
19-2-1983 in a permanent place continuously
without any break.

@ That he had put in 220 days actual attendance as
Mining Sirdar in the year 1983.

(5) That he referred a decision of VP (A & RM)
Jamshedpur that those who have put in 190 days
attendance in higher category, they would be
designated in the same category in which he is
working. :

{6) That S/Shri Ashok Kr. Singh and B. T. Banerjee
who had passed the Sirdarship examination later
than him had been designated as Mining Sirdar
welf 21-5-1984.

(7 That his case was regretted by the Management
stating that there is no vacancy for the post of
Mining Sirdar.

(8) That he would like to point out that if there was no
vacancy of the Mining Sirdar, then how S/Shri
D. N. Chatterjee T. No. 51236 and Sri Srishtidhar
Mahato, T. No. 51242 had been appointed as Mining
Sirdars from 9-7-1987 and 29-9-1987 respectively
from outside.

(9) That since he is the senior most Mining Sirdar and
hasbeen working continuously w.e.f. 19-2-1983 he
should be placed as permanent Mining Sirdar
before appointing S/Shri Ashok Kumar Singh and
B. T. Banerjee in permanent vacancies.

(10) As per the provision of Company's Standing Orders
he should be promoted as Mining Sirdar from the
date of acting i. €. 19-2-1983.

That a great injustice has been done in his case.
His grievances were discussed in the Central Joint
Grievance committee meeting held on 25-8-89 at Director's
Office, Jamadoba. It transpires from the minutes marked as
Ext. M-2 that Joint Grievance committee decided to get the
date from which $/Shri Gunanand Mahato, B.T. Banerjee
and Ashok Kumar Singh were allowed to act as Mining
Sirdars and also their date of qualifying in the interview for
the post of Mining Sirdar so that this grievance can be
discussed in the said meeting, Next meeting was held on
29-9-89. From the minuted of the said meeting it transpires
that from 1983 upto 20-6-88 the concerned workman
discharged his dutics as Mining Sirdar for 84 days, 207
days, 253 days, 202 days, 263 days and 139 days
respectively. It was admitted on the part of the management
the grievance committee that as per said minutes of the meeting
Ext. M-2/1 the concerned workman qualified in the interview for
the postofMining Sirdar held on 17-11-84. Tt was furtherdiscussed
in the said grievance commiltee that while the concerned
workman was confirmed w.¢.f 21-6-88 Ashok Kumar Singh
and B.T. Banerjee who passed the said examination later
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than him had been designated as Mining Sirdarwe f 21-5-
84 ignoring his claim. Accordingly direction was givento
put up in details in the next meeting. Next meeting was held
on 29th December, 1989. The mimates of the moeting during
evidence of M W-1 was marked as Ext. M-2/2. In the said
meeting one Shri 5.N. Pandey informed that prior to 20-11-
84 an interview was held wherein the concerned workman
aswell as AK. Singhand B. T. Banerjee were calledon. It
has been fruther submitted that though A.K. Singh and
B.T. Banerjee appeared in the said interview the concerned
‘workman Gunanand Mahato did not appear. From the
mmwsdmmitmmmmeummm
i.e. the concerned workman got his appointment on 15-2-
79 and he passed Mining Sirdarship examination on 19-1-
83 and his date of interview was held on 20-11-84. His date
of promotion as Mining Sirdar was 21-6-88 while A K.
Singh got his appointment on 9-5-77 and he passed Mining
Sirdarship examination on 9-2-83. His date of interview was
pot available but he got his appointment on 21-5-84.
Similarly B.T. Banesjce got his appointment on 6-10-76 and
e passed Mining Sirdarship examination on 19-2-83 but
his date of interview was not available though he got his
_promotion as Mining Sirdar on 21-5-84. Mr. S.N, Pandey
according to the minutes of the meeting further stated that
though Ashok Kumar Singh and B.T. Banesjee were
promoted as Mining Sirdar w.e.f. 21-5-84 but resuitsheet of
the interview in which Ashok Kumar Singh and B.T.
Banerjee qualified for the post of Mining Sirdar was not
available. Mr. Pandey further stated that there were 8
Mining Sirdars in the year 1985 who were acting as such at
Sijua Colliery and they had raised their grievances for their
placement as Mining Sirdar at Sijua Colliery. These acting
Mining Sirdar were extra to the Standard force at Sijua
Colliery. However, aficr detailed discussions, thesc cases
were referred to Jamshedpur for approval. On receipt of
approval from Jamshedpur they were upgraded with effect
from 21-6-88. But at no point of time Sri Gunanand Mahato
did raise the point that the persons juniorto him, i.¢. Sri A K.
' Su\ghandBT Banerjec were pramoted and now he has
raised the same in his grievance. Afler detailed discussion,

it was decided that thedetails of Sri A.K.Singh, BT,
together with that of Sri Gunanand Mahato and 8 others,
who were promoted as Mining Sirdar regarding their date of
appointment, date of passing the Mining Sirdarship
Examination, date of passing the interview conducted for
the post of Mining Sirdar, dates of engagement as Mining
Sirdar and the date of their placement as Mining Sirdar
together with the sanctioned strength and the men-on-roll
as on 20-11-1984 should be collected and put up. One Sri
S.D. Yadav suggested that the details of the Mining
Apprentices, who were appointed as Mining Sirdar in 1:1
ratio during the period from 1984 to 1988 irrespective of
vacancy should also be collected and put up in the next
mecting. Next mectings as held on 1/16-3-90. As per the
minutes of the meeting held on the said date it transpires
that details of 10 workmen including the concerned
workmen who were placed a Acting Mining Sirdars
have been submitted, According to that statement it
transpires that A K. Singh and B.T. Banerjee passed
the interview in the month of May, 1984 while the

concerned workman passed the interview on20-11-84.

It further transpires that one Gunanand Mahato started
acting as Mining Sirdar-  we.lf
9-5-83 whereas A K. Singh and B.T. Ba started
woarking as acting Mining Sirdar w.e f. 4-3-83 and 14-2-83
respectively. In the said meeting Mr.
P. Skhauri stated that A K. Singh and B.T. Banerjee had
qualified in the interview for the post of Mining Sirdar held
in the month of May, 1984 wherons Shri Gaasnand Mahato
had qualified in the interview on 20-11-84 for the post of
Mining Sirdar and as such-8hri A K. Singh and Shri B.T.
Banerjee were senior to0 Bhri Gunanand Mahato and
accordingly they were promoted as Mining Sirdar we.f,

. 21-5-84. He further stated that Gunanand Mahato was also

calied to attend the date of interview in month of May, 1984

- but from his statement it transpired that he could not

appear in the interview earlier due to exigency of work in
the under ground but he did not mention what was the
exigency of work. Again it was further stated by S.D. Yadav
that when Shri Gunanand Mahato is senior to Sri AK.
Singh and B.T. Banerjee so far as passing the Mining
Sirdership Examination is concerned, how Shri A K., Singh
and B.T. Banerjee were promoted ignoring the claim of Sri
Gunanand Mahato. It was submitted by S.N. Pandey that
when Gunanand Mahato was called for interview for the
post of Mining Sirdar due to exigency of work he could
not appear in the interview. He should have immediately
reported the matter to the management Sijua Group so that
the matter could have been taken care of but he didnot do
s0, Mr. Pandey further stated that. in the year 1985 there
were 8 Mining Sirdars who were acting as Mining Sirdars
at Sijua Colliery and they were extra to Standard Force and
had raised their grievances for their placement as Mining
Sirdar at Sijua Colliery. After detailed discussions on several
occasions, these cases were referred to Jamshedpur for
approval and on receipt of approval from Jamshedpur they
were confirmed as Mining Sirdar we.f. 21-6-88 but at no
time did Sri Gunanand Mahato raise this point why the
junior persons to him such as A K. Singh & B.T. Banerjee

were promoted. However, he said that as decided in the

carlier meeting, the sanctioned striength and men-on-roll -
figure of Mining Sirdar as on 20- 11-84 was collected and
furnished i.e. the Sanctioned strength and the men-on-rol!
were 80 and 70 respectively. However, after detailed
discussion, it was decided that if there existed any vacancy
of Mining Sirdar within the sanctioned strength as on 20-
11-84 Sri Gunanand Mahato should be promoted wee £, 20-
11-84. Sri T.R. Rao was advised tocheck up again the figure
of sanctioned stremgth and men-on-roll of Mining Sirdar
ason 20-11-1984 at Sijua Colliery and place the same in the
next meeting. Next meeting was held on 7-6-90. In the said
meeting Mr T.R. Rasinformed that he had checked up the
vacancy posisien of Mining Sisslar as on 1-11-84 and at
that relevant time there was no vacancy of Mining Sirdar. It
was also pointed out by him that AK. Siagh and
B.T. Banerjee were allowed to act as Mining Sirdar wef.
4-2-83 and 14-2-83 respectively whereas Sri Gunanand
Mahato i.e. the concerned workman started acting as
Mining Sirdar w.c.f May, 1983. After threadbare discussion
members unanimously felt that there was no merit in the
grievance of Sti Gunanand Mahato and he would be

informed accordmglv
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Considering the discussions of the Central Joint
Grievance Commitiee megting a clear picture has come out
that concerned workman Gunanand Mahato passed the
Mining Sirdarship examination 19-1-83 while A K. Singh
and B.T. Banerjce passed the said examination on 9-2-83
and 19-2-83, Therefore, if this fact is considered there is
scope to say that the concerned workman was senior 1o
AKX Singh and B.T. Banerjee in the matter of passing
Mining Sirdarship examination but it is seen that though
the concerned workman passed Mining Sirdarship
examination on 19-1-83 he started discharging his duties
as acting Mining Sirdar we.f. 9-5-83 while AK_ Singhand
B.T. Banerjee started working as acting Mining Sirdar we f.
4-3-83 ard 14-2-83. Itis the contention of the management
that if this aspect is taken into consideration A.K. Singh
and B.T. Banerjee were senior to the concerned workman
in the matter of discharging their duties as Mining sirdar.
Apart from this fact it has further been submitted by the
management that the concerned workman as well as A K.
Singh and B.T. Banerjee were asked to attend the interview
held in the month of May, 1984, It transpires that though
A K Singh and B.T. Banerjee appeared in the said interview
the concerned workman did not appear taking the plea that
due 1o exigency of work in the underground it was not
possible for him to appear in the said interview but he
did not explain what exigency occured which prevented
him from appearing in the interview. Moreover, the
concerned workman did not report to the Sijua Arca
expressing his inability lo attend the said interview held
" in the month of May, 1984, It is the contention of the
management that in the said interview A K. Singh and
B.T. Banerjee came out successfully and they were given
promotion to the post of Mining Sirdar w.e.f. 21-5-84.
The concerned workman appeared in the interview on
21-11-84 along with others as Acting Mining Sirdar and
passed the interview but as there was no vacancy the
local management did not get any scope to issue necessary
promotional order in the post of Mining Sirdar and for
which the matter was referred to Jamshedpur for
consideration. It is the further contention of the management
that after approval granted by Jamshedpur the concerned
workman and the rest 7 workmen who were acting as Mining
Sirdar were confirmed to the post of Mining Sirdar. Inspite
of all these facts the members of the consultative commitiee
considered that as the concerned workman passed the
Mining Sirdarship Examination prior to A.K. Singh and
B.T. Banerjee his promotion to the post of Mining Sirdar
will be taken into consideration with all priority. On the
basis of that discussion direction was given to the office
of the management to report if there was any vacancy or
not to provide the concerned workman in the post of
Mining Sirdar. But the report as came negative it was not
possible to consider promotion of the concerned workman
along with A K. Singh and B.T. Banerjee. There is nodispute
to hoid that filling up of any post in permanent capacity
depends on existence of any vacancy. My discussion
above will clearly expose that not only the concerned
workman but also other 7 workmen for a considerable period
were forced to discharge their duties as acting Mining
Sirdars because of the fact that there was no vacancy where
those workmen could be regularised. They were only

promoted to that post when H.Q. gave approval for their
confirmation though there was no confirmed vacancy. [tis
seen that there were two vacancies when A K. Singh and
B.T. Banerjee have got their promotion. Those two
vacancies were filled up on the basis of interview held in
the month of May, 1984. There is no scope 10 say that
depriving the claim of the concerned workman management
surreptitiously took interview of these workmen viz. A K.
Singh and B.T. Banerjee. It is very much evident that
concerned workman was also called for to appear but he
did not appear taking the plea of some exigency in the
underground byt that fact too was not reported by him to
the management of Sijua Area and for which there was no
scope at all for the management 1o consider his claim when
thosé two vacancies were filled up. Itis fact that 8 workmen

-including the concerned workman since the date of passing

their interview w.e.f. 20-11-84 were compelled to discharge
their duties as acting Mining Sirdar for want of vacancy. It
is admitted fact that for discharging their duties as acting
Mining Sirdar Management paid up their dues. However,
discharging of duties as acting Mining Sirdar cannot be
equated to that of confirmed Mining Sirdar as question of

- seniority and other benefits comes in. It is seen that actually

for the fault of the concerned workman he did not appear in
the interview held in the month of May, 1984. Had hebeen
appeared the picture I should say would have been
different. It is further scen that though he passed Mining
Sirdarship examination prior to all other workmen actually
for his own fault he did not appear in the said interview not
only but he also did not highlight the reasons of his inability
to appear before the interview to the management. As there
was no regular vacancy management actually did not get
scope to give promotion to the concerned workman to the
post of Mining Sirdar prior to 21-6-88 before their claim
was approved by the Headquarter.

After careful consideration of all the facts and
discussicns made above there is no scope to say that either
management showed any biasness in promoting Shri A K.
Singh and B.T. Banerjee in the post of Mining Sirdar or
took any illegal and arbitrary decision violating the principle
of natural justice to favour them ignoring the claim of the
concerned workman. In view of the facts and circumstances
I hold that the concerned workman is not entitled to get
any relief as prayed for.

In the result, following award is rendered :—

“The action of the management of M/s. Tata Iron
and Steel Co, Lid. Jamadoba, Dhanbad in not regularising
Shri Gunanand Mahato T. No. 70670, P. No. 211950 as
Mining Sirdar of Bhelatand Colliery of M/s. Tisco. we f.
19-2-83 instead of 21-6-88 (inspite of the fact that
management had paid Shri Mahato officiating allowance
for the post of Mining Sirdar during the period from
19-2-83 10 21-6-88) is justified. Consequently, the concerned
workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer
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S.0. 753 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebyy publishes the award (Ref. No. 17/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Bharat Gold Mines Ltd. and their
workman, which was received by the Central Govemmcnt
on25-1-2006.

[No.L43011/1/1995-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

. CASE NOQ. CGIT-17/2003
Reference No. L-43011/1/95-IR (M)

General Secretary,

Khetri Tamba Shramik Sangh

D-1, Sector li-B,

Khetri Nagar (Raj.) — Applicant-Union
Versus =~ ‘

1. Office Incharge,

My/s Bharat Gold Mines Ltd

P. O. Khetri Nagar,
Distt. Jhunjhunu (Raj.)

2. The Executive Director,
M/s. Hindustan Copper Litd.,

Khetri Nagar,

Distt. Jhunjhunu (Raj.) ... Non-applicants
PRESENT: o

Presiding Officer : Sh. R, C. Shrama

For the applicant ' : Sh. Kunal Rawat.

For the non-applicants : Sh. Manoj Kumar Sharma.

Date of award 29-11-2005

AWARD

1. The Central Government in excrcise of the powers
conferred under Clause ‘D’ of sub-sections 1 and 2 (A) to
Section 10 of the Industrial Disputes Act, 1947 (hercinafter
referred to as the ‘Act”) has referred this industrial dispute
for adjudication to this Tribunal which runs as under .—

“Whether the industrial dispute raised by Khetri
Tamba Shramik Sangh against the management of M/s.”
BGML and Hindustan Copper Ltd., vide their letters dated
6-12-93 and 8-2-94 (copy enclosed) justified? If so, to what
reliefthe workmen are entitled?”

2. The applicant-union in its claim statement has |
pleased that it is a registered union and all the workmen
are its member, that the non-applicant No. 2 Hindustan
Copper Lid. (for short, HCL.) had assigned the contract to
non-applicant No. I Bharat Gold Mines Lid. (for short,
BGML) and that the work performed in HCL was of a
perennial nature. It has further stated that in order to
deprive the legitimate benefits to the workmen BGML was
functioning as an agency to HCL and, therefore, the
applicant-union had addressed the complaints dated
6-12-93 and 8-2-94 that its members, 48 in all, be considered
to be the permanent employees and they should be paid the
salary and other benefits accordingly. It was also demanded

- thaton completion of the contractual work, the workmen be

absorbed in HCL establishment. The union has urged that
its 48 members be confirmed and they be paid the salary
and other benefits accordingly and on completion of -
contractual work they be absorbed in the HCL.

3. The claim submitted by the union was disputed
by both the non-applicants in their separate written-

- counters, The non-applicant No. 1 BGML has averred that

the present controversy is not as industrial dispute, that
the matter is covered by the provision under Section 2
(00) (bb)-of the Act and that the workmen were governed
by the contracts and on the expiry of the contractual
period, they are not entitled to get any benefit. It has
further stated that a contract was assigned to it by non-
applicant No. 2 HCL and on completion of the contractual
work the employment of workmen automatically came to
an end. The workmen were the casual employecs, who
were temporary angd were employed for the specified work.
It has also been stated that the establishment has been
closed w. e. f. 1-3-2001 with thc permission of the
Government of India.

4. The non-applicant No. 2 HCL in its written-counter
has pleaded that it is engaged in the excavation of mines,
for which the services of the outside agencics are obtained

"and it had assigned a contract to BGML, which is an

enterprise of Government of India and the workmen were
the casual employees. It has further stated that on
completion of the said contract, it has not entrusted the
work to any other agency. It is also averred that the
workmen were not its employees and the BGML has
engaged its own skilled workers.

5. Inthe rejoinder, the union has reiterated the facts
as stated in the statement of claim.

6. On the pleadings of both the parties, the following
points for determination were framed :—

I. Whether the workmen are the employees of
the Hindustan Copper Lid. and whether they
are entitled to get all the facilities which are
admissible to the employees of thc Hindustan
Copper Ltd.?

1. Relief, if any.
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7. Intheevidence, 10 witnesses haye been examined
on behalf of the applicant-union and in the rebuttal, the
affidavit of MW-1 S. Chatterjee, Deputy Manager was
placed on the record. All these witnesses were cross-
examined by the respective opposite representatives. Both
the parties have atso led the documentaty evidence on
the record. : '

8. [ have heard both the parties and have scanned
the record. The point-wise discussion follows as
under .—

Point no. 1

9. The Id. representative for the union contended
that all these 48 workmen are entitled to get the pay-scale
and other benefits which the employees of HCL are getting,
that the 48 workmen ar¢ the employees of the HCL and
they are working in the establishment of HCL. The Id.
representative further contends that the werk performed
by them is perennial in nature and to deprive them of the
admissible benefits is the unfair labour practice of the
non-applicant no. 2. He has also asserted that the workmen
are not the employees of the contractor. The 1d.
representative then has contended that control over the
workmen was exercised by HCL, that the workmen are
continuously working since 1985 and the workmen who
were working in Thapar have been absorbed by HCL and,
therefore, these workmen who are now working with
technocral company subsequent to BGML be absorbed
in the establishment of HCL and the pay-scale and other
benefits should be provided to them in parity with the
employees of HCL. The 1. representative has relied upon
the evidence adduced by the applicant-union.

10. Per contra. the 1d. representative for the non-
applicants contends tliat the workmen were employed by
the BGML, in whose favour a contract was executed by
HCL and the job ended with the expiry of the contractual
period. His submission is that they are not the employees
of the HCL and there is no evidence that HCL had
regularized the services of the workmen who were
cmployed by Thapar company.

11. I have bestowed my thoughtfull consideration
to the rival contentions,

12. WW.1 Birdu Ram Saini is the Secretary of the
applicant-union who has narrated the facis as stated in
the claim statement. In his cross-examination he has

admitted that HCL had given a contract to BGML under

whose employment the workmen have performed the jobs.
He has categorically admitted that BGML had engaged
the workmen, which is a Government of India enterprise
and HCL used to pay the amount of wages to BGML,
which disbursed it amongst the workmen. He has also
admitted that the pay-scale of the employees belonging
to both thesc establishments were equal. WW-2, Suresh
Chand Saini, WW-3 Naurang Lal, W-4 Makkhan Lal Saini,
WW-5 Niranjan Lat, WW-6 Rohitas Gurjar, WW-7 Madan
Lal Saipi, WW-8 Rushtam Khan, WW-9 Shimbhu Dayal
and WW-10 Madan Lal are the workmen-members of the
Union out of the 48 workmen in question. WW-2 Suresh
Chand saini has admitted in his cross-examination that
BGML is not presently working at Khetri and that from

1990 to 2001, he has worked under the employment of
BGML along with Naurang Lal and he has received the
total payment from BGML,, which hasbeen closed w.e.f. 1-
3-2001. WW-3 Naurang Lal in his cross-examination has
admitted that a contract was executed in favour of BGML
by the HCL and he had worked under the employment of
BGML w.e.f. October, 1989 to March, 2001. The remaining
witnesses in their cross-examinations have admitted
respectively that HCL had executed a contractin favour
of BGML.. Though they have stated that BGML have not
engaged them, who were engaged by the HCL, yet they
have shown inabilities to file the payment receipts in
support of their statements,

13. Thus, it transpires from the evidence of the
aforestated witnesses that a contract was consigned by
the HCL to BGML to carry out the excavation work and
the workmen were employed by the BGML and the
payment of wages was made to them by BGML. It further
appears that the consolidated sum of wages or the
contractual amount was paid by the HCL to the BGML. to
disburse amongst its employees. Though WW-4 to WW-
10 have denied to have been engaged by the BGML and
have stated that they were engaged by the HCL, yet they
have failed to adduce any documentary evidence to show
that HCL had exercised économtic control over them.

14. WW-1 8. Chatterjee has exhibited the contract.
Ex. M-1 executed between both the non-applicants and
has categorically stated that the workmen were employed
by the BGML and on the expiry of the contractual period,
their employment was discontinued by the BGML w.e.f.
1-3-2001. In his cross-examination, he has stated that HCL.
has the title of the mines and a few equipments were
supplied by the HCL to BGML and some of the equipments
belonged to the contractors. Though he has admitted that
the excavation work is continuing with the HCL but he
has pointed out that it is being carried out by ils own
e¢mployegs. He has specifically pointed out that the
payment of wages was made to the workmen by the BGML
and HCL had engaged BGML for performing the specific
job. He hasstood unshaken in his cross-examination and
his testimony is corroborated by the comtract Ex. M-1
executed between the non-applicants. There is nothing
on the record to presume that it is a sham contract.

15. The facts emerging from the aforestated
evidence and materials are that the workmen werc the
employees of the BGML, to which a contract Ex. M-1was
assigned by HCL and on completion of the work, the
contract came to an automatic end. It is also clear that the
workmen are not presently working in the HCL mines and
that no nexus of employer and employees existed amongst
the workmen and HCL. Therefore, they arc not cntitled to
claim the benefits as mentioned in the demand letters dated
6-12-93 and 8-2-94. The applicant-union has failed to
establish the claim submitted by it.

16. Resultantly, the reference is answered in the
negative against the applicant-union and in favour of the
non-applicants and it is held that the industrial dispute
raised by the applicant-union vide its letters dated 6-12-93
and 8-2-94 is not justified. The workmen are extitled to no
relief. An award is passed in these terms accordingly.
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17. Let a copy of the award be sent to the Central
Governmem for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding Officer
=4 et 27 I, 2006
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New Delhi, the 27thJanary, 2006 -

S.0. 754 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/95)
of the Central Government Industrial Tribunal-cum-Labour

.Court, New Delhi-II as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of United India Insurance Co. Ltd. and
their workman, which was received by the Central
Government on 25-01-06.

[No. L-17012/46/94-IR. (B-1I)]
B. M. DAVID, Under Secy.
ANNE_‘XURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUS’IRIAL'IRIBUNALCUM

ABOURCOURT-IL, NEWDELHI
Presiding Officer : R. N. Rai. LD. No.26/1995
In the matter of :— '
-Kishan Kumar Goel,
S/o0 Shri SitaRam Goel, -
92, Chhipt Wara, Pili Kothi,
Meerut City
Indian Corporation Co. Lid.
Divisional Manager,
Divisional Office-1I,
171/4, Dethi Road,
H.K. House,
Meerut City.
: AWARD _
The Ministry of Labour by its letter No. L-17012/46/

94/IR (B-II) Central. Government Dt. 31-1-1995-
08-02-1995 has referred the following point for adjudication
The point runs as under :— .
“Whether the action of the management of United
India Insurance Co. Ltd. Meerut in terminating the services
of Shri Kishan Kumar Goel, Sub-staff w.e f. 15-7-84 is legal
and justified ? If not, to what relief is the said workman
entitled?” _ _
The workman applicant has filed claim statcment.

The statement of claim it has been stated that M/s United -

Insurance Co. Ltd. is a creation of the General Insurance

378 Gog—1

Business (Nationalization) Act, 1972 (Actno. 57 of 1972)
and is a corporate body subsidiary of General Insurance
Corporation of India, which is engaged in Trade and
business of Insurance i.e. Motor/House-hold/Cattle etc.
inan organized manner with the help of various employees
who are employed on different posts. Therefore, the
opposite party establishment comes within the preview of
“Industry” U/s 2(j) of the Industrial Disputes Act, 1947.

That the applicant workman was appointed on the
vacant post of sub-staff as a water boy-cum-peon by the®
opposite party and he joined the services in the Begum
Bridge Road, Meerut Branchon 1-11-1983,

That during the course of employment the work and
conduct of the applicant workman has always been found
satisfactory and he worked there up to 14-7-84 with artificial
or national breaks. The employers due to unfair labour
practice shown the working of the applicant-workman in
different name while in these days the applicant-workman
actually done the work against that post.

That the applicant workman worked with the
opposite party continuously more then 240 days during
the period of twelve months preceding the date of

" terminationi.e. 15-7-1984.

That the employer paid the Bonus Rs. 270 to the
applicant workman vide Cheque No. 0766357 dated 6-2-87
of the Bank of Rajasthan Ltd. as a bonus from the imprest
account for the reridering more than 240 days continuous
service in the year 1984-85.

" That the service of the applicant workman were
terminated by an oral order by the then Branch Manager
without following the provisions of 25F of the Industrial
Disputes Act, 1947. Therefore, the termination of the
applicant workman has come within the preview of illegal
retirement as held down U/s 2 (oo0) of the Industrial
Disputes Act, 1947.

That after terminating the services of the applicant
workman, the opposite party employer appointed fresh
hand i.e. Sarva Shri Jagbir Singh, Surendra Pal Singh and
more other persons without giving the opportunity to the
applicant-workman of re-employment, as the opposite
party/employer violated the provisions of Section 25H of
the Industrial Disputes Act, 1947. The juniors to him are
still in employment of the employer at Meerut i.€. Shri
Rajendra Singh, Devendra Singh and other persons.

The Management has filed written statement. In the
written statement it has been stated that the present claim
raised by the applicant by means of an alleged industrial
Disputes under Section 10 of the Industrial Disputes Act,
1947 is neither competent nor maintainable in the eyes or
leg as the same is barred by the law of Limitation, delay
and lashes omitted, committed and exhibited on the part
of the applicant.

It is, submitted that there is no limitation provided in
any Act or statute for connecting any legal action, the
maximum limitation to file the legal action by an affected
party is three years as required/envisaged in article 137 of
the Limitation Act, 1963. The applicant has neither moved
any application for the condo nation of delay nor sought
any exemption in this respect from the application of Law
of Limitation.
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That the applicant is neither a workman nor covered
by the provisions of the Industrial Disputes Act, 1947,
nor had he worked for more than 240 days. He had only
worked for 61 days on daily wages and that too on break
and intervals, as well as stop-gap arrangement. He has
worked during the period 30-1-84 to 23-6-1994 for which
he was paid a sum of Rs. 695.40 Paisa,

‘That the claim raised by the application is malafide
and it is based on the forged, fabricated documents created
by the applicant, The applicant during the course of
conciliation proceedings before the Assistant Labour
Commissioner (Central) Dehradun (U.P) had come forward
with certain bogus documents created by him. When the
factual position had been placed before the said Authority,
his conciliation case had also failed there, The applicant
has never been employed in the year 1983 by the Opposite
Party. In the forget documents he had named himself as
Mukesh Kumar, (Mannu) K. K. Goel. The Dgcuments,
which he had produced are in the different handwriting
bearing the words “K. K. Goel” and above the signaturc
of the words “MUNNU” in Hindi scripts, the signature in
Hindi “Krishan Kumar Goel” have been Wither added by
him or got inserted by employing some forger on the
fictitiously prepared documents..

It is submitted that he was employed as a water Boy
on the basis of Daily Wages and he was neither employed
as peon per sub-staff. Para No. 3 of the statement of claim
as such is absolutely wrong and denied. The applicant
has twisted the facts so as to suit his malafide ends. It is
specifically denied that the applicant has joined the
services under the Management/Opposite Party in the
Begum Bridge Branch, Meerut City on 1-11-1983 . The
Respondent/Opposite-Party submits hereunder the details
during the period, the applicant had worked as Water Boy
on purely temporary basis, and the total number of days,
he had worked are 61, for which he was paid
Rs. 695.40 paises as wages.

Dnte of

Period Total number Amount
of working days paid. Rs.
' payment
voucher
30-1-1984 10 4-2-1984 12 11-2-1984 136-80
6-2-1984 10 11-2-1984 :
27-2-1984 10 18-2-1984 12 27-2-1984 1346-80
20-2-1984 to 25-2-1984 )
16-4-1984 10 19-4-1984 11 28-4-1984 125-40
21-4-1984 to 24-4-1984
and 28-4-1984
28-3-1984 to 31-3-1984 14 19-4.1984 199-60
2.4-1984 to 7-4-1984
9-4-1984 to 12-4-1984
28-5-1984 to 2-6-1984 é 9-6-1984 68-40
18-6-1984 to 23-6-1984 6 26-6-1984 68-40

Itis specifically denied that the applicant has wotked
upto 14-7-1984. It is submitted that whenever there was
any need to employ a Water boy during the peak summer

- season, his services were availed and that too on

temporary/adhoc basis. He has worked on need basis in
the services period stated herein above under the
respondent/opposite party as a Daily Wage Earner. At no
time the services of the applicant have been availed in the
vear 1983 much less with effect had been availed in the
year 1983 much less with effect from 1-11-1983. The person
emploved and named as Mukesh Kumar (Munnu) is some
other person and not the applicant. The applicant has not
at all named himself in the statement of claim nor before
the Assistant Labour Commissioner (Centraly Dehradun
in the course of the conciliation proceeding as well as
before the Authorities constituted under the U. P. Industrial
Disputes Act, 1947 that he was known with two names, 1.

¢. Mukesh Kumar (Munnu) @ K. K. Goel.

Even in the present Industrial Disputes created by
the applicant he has no where named himself as “Mukesh
Kumar (Munnu) @ K. K. Goel. The sole modus-operandi
of the applicant has been to get employment under the
respondent/opposite Party by hook or crock. The
applicant has approached this Hon’ble Court with totally

unclean hands and concealed the material facts from the -

knowledge of this Hon'ble Court. The applicant had lastly
worked up to 23-6-1984, and since his services were on
daily wage basis, there was no necd to give with him any
notice of termination. This Hon ble Court would kindly

_consider the fact that during the period, the applicant had

worked, his services were available with breaks in the
service period and he had never served regularly even
from 30-1-1984 to 23-6-1984 i. ¢. even for 240 days.

The workman applicant has filed rejoinder. 1n his
rejoiner he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement, The management has also denied most of the
paras of the claim state ment.

Evidence of both the partics has been taken.

Heard arguments from both the sides and perused
the papers on the record.

The workman applicant is dead. His son is his legal
heir and has given evidence. It was submitted from the
side of the Workman applicant that he has worked for 240
days under the management and no retrenchment
compensation has been paid to him. So termination of his
services should be declared void and he shall be his father
deemed to be in continuous service.

It was submitted from the side of the management
that Section 25F of the ID Act is attracted only when a
workman has completed 240 days work, He has filed the
case in Meerut before the ALC(C) but he was not found to
have worked for 240 days.

It was submitted from the side of the workman
applicant that in view of 2000 LLR 902 Allahabad High
Court—a Daily Wager is a workman and in view of 1995
(71) FLR 462 SC a Daily Wager is a workman. Theapplicant

" is a workman no doubt butburden is on him to prove that

he has worked for 240 days. This burden cannot be
discharged by filing affidavit but therc must be some
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documentary evidence. My attention was drawn from the

side of the workman apphcant t0 2005 SCC 183, 2004(2) -

ESC 764, 2005 (4)ESC 2572, 2005 (104)FLR 434, 1992(64)
FLR 978. I have perused the law cited above and it has
been held that Sundays and Holidays are also to be

calculated while accounting 240 days. My attention was.

drawn to-1993 (67) FLR 560—Allahabad High Court and
2005 SCC(L&S) 183. It has been held that Limitation Act is
not applicabie in the ID Act cases. It is settied law that
Limitation Act is not applicable in the ID cases however,
theclalmshouldnolbestaleandnoworkmanshouldbe
given premium of his non-activity.

The substantial question in the instant case is
whether the workman has completed 240 days as alleged.
The workman has filed certain vouchers. It appears from
perusal of the vouchers that voucher dated 26-11-1983 is
in the name of Mukesh Kumar (Mannu), voucher dated
21-11-1983 in the name of Mukesh Kumar (Mannu). He

has filed voucher dated 11-02-1984. It is in the name of

Kisan Kymar (Munna). Voucher dated 27-10-1984 is in the

name of Kishan Kumar Goel (Munna), voucher dated

28-04-1984 isin the name of Kishan Kumar Goel (Munna),

voucher dated 06-04-1984 is in the name of Shri Kishan .

Kumar Goel (Munna), voucherad dated 22-06-1984 is in
the name of Kishan Kumar Goel, Cheque dated 06-02-1987
for Rs.270/-is in the name of Kishan Kumar Goel. So it
- becomes quite obvious that only two vouchers relate to
Kishan Kumar Goel. Voucher dated 09-06-1984 is for
Rs.68.40 and voucher dated 22-04-1984 is for Rs.68.40 and
cheque dated 06-02-1987 is for Rs. 270/-.

It was submitted from the side of the managemem
that the workman has forged the vouchers and he has
written Munna in bracket against the name of Kishan
Kumar Goel and Mukesh Kumar. Kishan Kumar Goel
(Munna) and Kishan Kumar Goel cannot be one and the
same person. It is not his case that his natne was Munna
also.

According to the management he ha worked from

3101- l984t023-06 1984 and he has been paid Rs.695.40
as labour charges. The vouchers filed in this case are
forged. It has been held by the Hon'ble Supreme Court
that the workman should give other evidence than only

his affidavit. The workman has filed only three vouchers -

relating to his name. So he has received labour charge
amounting to Rs.695.40. The case of the management is
that he was engaged on the basis of need and exigencies
of work on a stop gap arrangement. The workman applicant
has failed to prove hi§ case. He has not worked for 240
days. He has worked only for almost 60 days during a
long period from 23-01-1984 to 23-06-1984.1t amply
establiches the fact that his engagement was need based
and as a stop gap arrangement. Whenever some employee
was on leave he was engaged. He has been given only
engagement for 12 to 6 days. In view of the nature of his
work he was engaged on the basis of need and such work

cannot be treated as continuous work and he is notentitled

to get benefit of 25 F, B, G and eveir H. He hag failed to
establish the averments of his claim statement.

The refernece is replied thus ;. —

- The action of the management of United India
Insurance Co. Ltd in terminating the services of Shri
Kishan Kumar Goel, Sub Staff w.e.f. 15-07-1984 is legal
and justified. The workman applicant is not entitled to get

any reiief as prayed for.
Award is given accordingly.
Date: 09-01-2006 R. N. RAL Presiding Officer
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$.0. 755.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. LIC and their workman, which
was received by the Central Govermment on 25-01-06.

[No. L-17025/1/2006-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT-HYDERABAD

PRESENT:
Sti T. Ramachandra Reddy, Presiding Officer
Dated the 30th day of December, 2005
INDUSTRIAL DISPUTE L.C.LD. NO.66/2005

0Old 1.D.{C). No. 7 of 1997 Transferred from Industria
Tribunal-cum-Labour Court, Warangal :

BETWEEN:
G. Vara Prasad, Ex. Assistant,

'H.No. 5-11-511, Vidyaranyapuri,

Near KU Police Station,
Hanumakonda.

AND

1. The Zonal Manager,
LIC of India, South Central Zone,
“Jeevan Bhagya”, Saifabad,

Secretariat Road,
Hyderabad,

....Petitioner
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_ 2 TheDivisional Manager,

LICof India,
Divisional Office,
Balasamudram, Hanamkonda,
Dist. Warangal.
3. The Divisional Manager,
LIC of India, .
Karimnagar Divisional Office,
Karimnagar = . Respondents
APPEARANCES: _
For the Petitioner : M/s. A K. Jayaprakash Rao,
K. Ajay Kumar,
M. Govind, Advocates
For the Respondent :  M/s E.S. Kumar,

P. S. Anjaneyulu, Advocates
AWARD

This is a case taken under Sec.2 A(2) of the 1.D. Act,
1947 by the Industrial Tribungl-cum-Labour Court,
Warangal in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between: Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others and
transferred to this Court in view of the Government of
India, Ministry of Labour’s order No. H-11026/1/2001-IR.
(C-11) dated18-10-2001 bearing 1.D. No. ID(C) 7/1997 and
renumbered in this Court asL.C.LD. No. 66/2005.

2. The Petitioner Sri G. Vara Prasad raised a dispute
filing the claim application against the above Respondents.
The brief averments mad¢ by the Petitioner in the claim
petition are : That while he was working as Assistant under
second Respondent at Ramagundam branch office, he was
suspended on 11-7-1990 on some flimsy charges alleging
that he is responsible for involving in fraudulent
transactions in obtaining loans on lapsed policies by
utilizing undelivered policy bonds and also manipulating
televant office records and subsequently he was removed
from the services by order dated 29-2-1996 after considering
the enquiry report. The Petitioner preferred an appeal to
the first Respondent on 2-4-1996 and the same was
rejected on 16-10-1996 without examining the records in
‘violation of the principles of natural justice. The Enquiry
Officer framcd four charges against the Petitioner and
concluded his enquiry holding that the charges 3 & 4 are
proved. In respect of the 3rd charge, it is alleged that the
Petitioner taken a cash payment of loan of Rs.1000 on

2-6-1989 pertaining to the policy No.60906122 by -

identifying a person other than the policy holder
Sri B. Rama Swamy, as a policy holder. In support of the
4th charge, the Enquiry Officer concluded that the
Petitioner unauthorisedly in possession of 13- policy
documents which were taken from the branch office even
though there was conflicting evidence with regard to the
recovery of the said policy documents. It is further alleged
that the Enquiry Officer without appraising the evidence
on record with ulterior motive arrived to the conclusion
holding that the charges No.3 and 4 are proved. The

appellate authority also without applying its mind and
appraising the evidence on record confirmed the report of
the Enquiry Officer. It is further submitted that the
documents relied by the Enquiry Officer were received by
him without notice to the Petitioner and further the
Petitioner has not given an opportunity to take the help of

' an advocate or law knowing person and to defend his

case, in utter violation of the principles of natural justice.

3. The Respondent No. 2 filed his counter and
denied the averments made in the claim statement and
pleaded that after conducting due enquiry by the Enquiry
Officer and giving reasonable oppottunity to the Petitioner.
The Enquiry Officer submitted his report concluding that
the charges 3 and 4 are proved which amounts to
misconduct. The appeltate Authority also perused the
entire record of disciplinary proceedings and confirmed
the penalty of removal from service under regulation 39(1)
of LIC of India (Staff Regulation, 1960). The Enquiry
Officer as well as the Appellate Authority duly recorded
the reasons for coming to the conclusions. I1 is further
contended that the copies of the documents which arc
relied by the presenting officer during the course of enquiry
are furnished 1o the Petitioner and the wilngsses were
examined in presence of the Petitioner and full opportunity
was given for cross examining them and further the
Petitioner has examined his wife in his defence. The Enquiry
Officer has given his findings each.charge in his report by
duly appraising the evidence on record and found the
Petitioner guilty under charges 3 and 4. The Petitioner
was also given an opportunity to take services of his
co-employee in his defence and the Petitioner was not
permiited to engage an advocate to assist him since the
enquiry is a departmental domestic enquiry in nature. The
Enquiry Officer as well as the presenting officer are the
employees of the Respondent Corporation and the rules
provides to give the assistance of his co-employee but
the Petitioner has chosen to defence himself personally
and the enquiry was conducted in accordance with the
provisions of LIC of india (Staff Regulations, 1960) and
the standing instructions of the corporation issued from
time to time and the penalty was imposed taking into-the
gravity of charges proved against the Petitioner.

4. This tribunal held that the enquiry conducted by
the Management is proper and valid by its order dated
28-10-2005 and the Enquiry Officer observed the principles
of natural justice and given an opportunity to the Petitioner
and conclided the enquiry by giving reasons. The Enquiry
Officer held that out of four charges, charges 1 and 2 are
not proved, for want of sufficient evidence and charges 3
and 4 are proved. However, the appellate authority has
deferred with the Enquiry Officer and held that all the
charges are proved giving reasons for his conclusions.
The Petitioner was served with chargesheet dated 11-2-99
and the petitioner did not choose to give explanation on
the ground that records are not furnished during the
enquiry, the documents on which the Presenting Officer
has relied are furnished to the Petitioner and given an
opportunity to cross cxamine the witnesses, The four
charges served on the Petitioner as per chargesheet are as
follows : .
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(i) That the Petitioner has unauthorisedly taken
delivery of the following loan payment cheques

without any authority from the policy holders -

concerned. The applications for these loans
-were submitted with the forged signature/
thumb impression of the policy holders without
their knowledge and consent. These policics
were in lapsed condition without acquiring any
value. However, the premium position was

. tampered with in such a way to show that the
policies bacome eligible for loans and
accordingly loan paymenis were made. Further
the Petitioner with a malafide. intention
destroyed the policy file, loan ledger sheet and
policy ledger sheet in respect of policy number
appearing at Serial No. 1 and 2.

S.. Polcy Nameaof Loan Cheque No.
No. Na. policy holder  amount & date
}. 46900075 Mohd. Hussain Rs6000/- 268779 .
’ dt. 18-6-90
2. 46900200 . V. Ramaswamy Rs. 5670/~ 268401
' ' - dt. 7690

(i) That the Petitioner has fraudulently encashed
the above cheques through bank account of
Sri P Ashok, Agent of Ramagundam B.Q, with
Andhra Bank Ramagundam and received the
proceeds of the cheques from Sri P. Ashok.
Thus he has misappropriated the funds
belonging to the corporation and derived
illegally undue pecuniary benefit from these
transcations.

(i) That he has taken cash payment of loan of
Rs. 1000/- on 2-6- 1989 pertaining to policy No.
60906122 by wentifying a person other than
the policy halder Sri B. Ramaswamy as the
policy holder. Thus he has misappropriated
the funds belonging to the corparation and
derived illegally undue pecuniary benefit
from these transactians.

(iv) That he has been found to be unauthonsedlyr

in possession in your house the following
undelivered policy documents which were
taken by you from the Branch Office. He
returned these 13 policy documents to

Sri S. Srinivasa Rao, Administrative Officer

through Sri K. Visweswara Rao, Development
Officer on 26-9-90

45804509 2. 45850031 3. 45895590 4. 46900370
45804498 6. 45895593 7. 46888436 8. 46900091
60595156 10.60595406 11, 60595442 12.60597165
3. 60599659

=N e

The Enquiry Officer examined 15 witneses in the
enquiry and i35th witness is no other than the wife of the
Petitioner. In respect of charge No. 1, the Enquiry Officer
observed that there is no evidence to show that the loan

payment cheques relating to these policies were received
by the Petitioner from the office and the loan file
subsequently traced out. As such the charge of -
destroying the files was dropped. In respect of charge
No. 2 that the Petitioner has fraudulently encashed two
loan payment cheques referred in charge No. 1 through
the bank account of Sri P. Ashok, agent of Ramagundam
with Andhra Bank was held to be not proved.

5. In respect of chasge No. 3 that the Petitioner
has taken cash payment of Rs. K000/ on 2-6-87 pertaining
to the policy No. 60906122 identifying a person other
than the policy holder Sri B. Ramaswamy. During the

- enquiry Sri B. Ramaswamy has taken that he did not

obtain any loan and the signatures an the loan papers

-were not signed by him. The signature of the policy

halder was identified by the Petitioner and the policy
was lapsed policy and furthet the policy on which loan
was raised is a lapsed policy due to non-payment of the
first premium. The Petitiomer has admitted that he
identified policy holder B. Ramaswamy on 2-6-89 and
signed on relevant papers.

6. In respect of fourth charge the Enquiry Officer
considering the statetment of Sri N. Srinivasa Rao and
Sri Visweswara Rao found that 13 undelivered policy.
documents were found in unauthorized possession of
the Petitioner even though there is slight variation in
the evidence of Sri Srinivasa Rao and Sri Visweswara .

_ Raa. Sri Visweswara Rao has stated that while he was on

his way to Sri Chakradhara Rao’s house on 29-6-90, the
Petitioner and his wife met him and handeéd over policy
bonds and that the same were handed over to Srinivasa
Rao, A.O. '

7. The Learned Counsel for the Petitioner
contended that the Enquiry Officer has not properly
appraised the evidence and concluded that the charges
3 and 4 are proved. On the ather hand, the Learned
Counsel for the Respondent contended that the
Petitioner is the Incharge of loans branch and that he -
updated the premium pasition on the lasped policies for
getting eligibility and manipulated the loan applications
and withdrawn the amount by identifying the fictitious
person as Sri B. Ramaswamy and misappropriated the
same and further contended that the enquiry was
conducted by the Management by observing principles

- of natural justice under the pravisions of LIC of India,

1963 and further peinted out that strict rules of evidence
are not applicable. He further contended that Sec. 48(2)
(CC)of LIC of India Staff Regulations, 1960 as over riding
fact aver the prowiskems of Industrial Dispites Act, 1947.
As such this tribwesl.canwes interfere with the findings
of the Enquiry Officer.

‘ 8. Itis not a dispute that this Tribunal has power
to interfere with the finding of the Enquiry Officer,
provided that the findings are perverse by giving cogent
reasons. In the present case the Enquiry Officer in his
report dated 3-12-1994 has given his findings under each
charge duly considering the evidence recorded during
the enquiry proceedings and found that charges 3 and 4

are praved. On perusing the report I found there is
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prepon\'derancc of probability pointing, the Petitioner ’s
involvement in tampering the premium position and
identifying the fictitious person and withdrawing the
loan amount. It should be noted that the loan received
under charge No. 3 was repaid subsequently by the
Petitioner. The evidence on record placed during the
enquiry only suggest the involvement of the Petitioner
in obtaining loan under undelivered lapsed policies. Itis
significant to know that the chit recovered from the table
of the Petitioner shows the numbers of the policies
which are subject matter of the enquiry. In respect of
charge. No. 4 there is a slight variation in the deposition
of the witnesses as regards the place of collection of
policy bonds from the Petitioner. But the evidence on
record shows that undelivered policies are recovered
from the possession of the Petitioner and the minor
contradiction regarding the place of collection of policy
bonds is not of much consequence. The evidence on
record clearly establishes that the Petitioner has
identified fake policy holder and manipulated loan
applications and received the loan amount and
misappropriated. On considering the material on record,
Idid not see any reason to interfere with the findings of
the Enquiry Officer.

9. The provisions of LIC Staff Regulations, 1960
have overriding effect only in respect of Sec. 25F of
“Industrial Disputes Act, 1947. Since the duties, functions
of the LIC employees are peculiar setting necessary
targets to the employees in the contract of their
employment. :

Therefore, the Petitioner is dismissed.
Award passed accordingly. Transmit.
Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
-this the 30th day of December, 2005.
T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined for  Witnesses examined for
the Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL !
¢ e, 27 g, 2006
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New Delhi, the 27th January, 2006

- 8.0. 756.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
1/2003) of the Labour Court, Kozhikode as shown in
the annexure in the Industrial Dispute between the
management of LIC of India and their workman, which
was received by the Central Government on 27-01-2006.

[No. L-17012/14/2002-IR (B-II)]
B. M. DAVID, Under Secy.

ANNEXURE
IN THE LABOUR COURT, KOZHIKODE,
KERALA STATE
Dated this the 14th day of December, 2005

PRESENT:
Shri K. Balasubramanian, B. Com., LLb,,
Presiding Officer

LD. (C) No. 1/03

BETWEEN
The Senior Divisional Manager, ... Management
LIC of India,
Divisional Office,
Jeevan Prakash,
PB. No. 177,
Calicut-673001, -~

AND
T. Govindankatty, @~ ... Workman,
Kuttithody House,
Kommeri,
Calicut-673 007,
REPRESENTATIONS
Sri Cleetus Chacko, . For Management.
Advocate, .
Calicut. o
_ SriM. Ramachandran, . For Workman

Advocate,
Calicut.

AWARD

The worker involved in the dispute by name Sri
T. Govindankutty was employed as a sub-staff in the
Kozhikode branch of the managément, LIC of India. He
was deputed to deposit certain cheques and cash to the
tune of Rs. 18,404 .40/ withthe bank. The worker deposited
the cheques whereas he did not remit the cash. He did not
also report back for duty in time, Consequently the worker
was charge sheeted for misappropriating the
management’s funds and for not reporting back to the
office and attend duty. After undergoing the necessary
formalities a domestic enquiry was held into the charges.
The Enquiry Officer found the worker guilty of the charges
and accepting the report, the management removed the
worker from service as punishment by invoking Regulation
39 of LIC of India (staff) Regulations. Aggrieved, worker
submitted an appeal which was also truned by the
Appetlate Authority. Thereafter the dispute raised by the
worker was referred to this Court as per Order No. L-17012/
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14/2002-IR (B-II) dated 10-12-2002 U’s. 10(1)and 2A of the
. Industrial Disputes Act to adjudicate as to :

*Whether the punishment of removal from service

by the management of LIC of India imposed on

Sri T. Govindankutty 1s legal, justified .and

proportionate to the misconduct allegedly committed

* by him? If not, what rellef the workman is entitled
?!!

2. Both parties filed their Tespective statements.
Fairness and propriety of the domestic enquiry was
- considered as a preliminary point and this Court held that
the enquiry is not vitiated on any grounds. Thereafter
both parties were heard on the proportionality of
punishment. No further evidence was adduced.

3. The only point for consideration is:

“Whether the impugned punishment is excessive
or not?™

4. Point.—It is in evidence that the management
entrusted some cheques and cash with the worker for
remitting in the bank. The worker did not remit the cash
whereas he deposited the cheques. It was also proved in
evidence that the worker did not report back for duty in
time. The worker attempted to justify his conduct stating
that the Joss occured on account of his mental abnormality
stimulated by mental tension. On the basis of the available
materials the Enquiry Officer as well as this Court held
that the so-call mental abnormality stated by the worker is
nothing but a rouse to wriggle out of his liability and
responsibility. The conduct of depositing the cheque leafs
without depositing the sizable amount of cash itself speaks
in volumes. The worker has also no specific case that the

punishment was imposed by way of victimisation or is

vitiated on account of unfair labour practice. The
management is a public sector undertaking dealing with
public money. As correctly pointed out by the learned
counsel for the management, these types of unholy acts
of the employees will only effect the confidence and
reputation of the institution among general public. If a
worker conducts himself in a way inconsistent with the
favourable discharge of his duty in the service, it is a case
of mis-conduct which justifies the imposition of extreme
penality since the existence of duty is the foundation of
- mis-conduct and non observance, breach of derelection
of duty. The offence of theft or mis-appropriation of money
committed by-the worker shows that he is-dishonest and
his suitability and reliability to continue in service is liable
to be effected by that reason. The worker was also not
able to state any grounds for taking a lenient view. The
triminal case charge sheeted in respect of the incident has

also resuited in conviction though the same is pending -

consideration in appeal. On a meticulous consideration of
the relevant facts and circumstances, 1 hold that the
punishment imposed on the worker is just and adequate
to the proved mis-conduct and the same does not call
for any mterferenoe

5. In the result, an award is passed upholding the
action of the management in removing the worker from
service. :

Dictated to the Confidential Assistant, transcribed
by here,revised, corrected and passed by me on the
14th day of December, 2005,

K. BALASUBRAMANIAN, Presndmg()fﬁocr
APPENDIX '

Witnesses examined and documents marked from the
side of the Workman :—

—NIL— A
Witnesses examined from the side of the Management:—
MW1—VN Bhattathiri.
Documents marked from the side of the Management ;—
Ext. M1—Enquiry Officer’s Report as the Enquiry

" conducted from 24-12-1996 to 9-6-1997 into the charges

against the worker.

Ext. M2—Disciplinary Proceedings against the worker
T. Govindankutty of L.1.C. of Indxa Kozhikode.

¢ feweht, 27 e, 2006
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New Delhi, the 27th January, 2006

$.0. 757.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 224/

-1999) of the Central Government Industrial Tribunal-cum-

Labour Count, New DelhiNo.Il as shownin the Annexure,
in the Industrial Dispute between the management of
Union Bank of India and their workman, received by the
Central Government on 27-1-2006.
[No. L-12012/l911‘1999-IR(B-II)]
C GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I1, NEW DELHI
Presiding Officer: R. N. RAI
L D. Neo: 224/1999
IN THE MATTER OF :

ShriMukesh Kumar,
S/0. Shri Ram Mchar Singh,
V &PO : Chakarpur,
Gurgaon (Haryana).
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S

VERSUS

Union Bank of India,

The Dy. General Manager,

UBI, Shahecd Bhagat Singh Place,
Gole Market, New Delhi - 110001,

AWARD

The Ministry of Labour by its letter No. L-12012/191/
99/[R(B-1I) Central Government Dated 12-11-1999 has
referred the following point for adjugication.

The point runs as hereunder .—

“Whether the action of the management of Union

Bank of India in terminating the services of Shri

Mukesh Kumar, Peon w.e.f. 6-12-1996 is just and

legal? If not, what refief is the workman entitled to
and from which date.”

The workman applicant has filed clajm statement, In
the claim statement he has stated that he had been in the
-employment of the Bank since 01-06-1992 at Chakarpur
and had been paid wages on voucher. Right from 01-06-
1992 to the date of termnination on 06-12-1996 the workman
had been performing duties of Peon, though the
designationtill April, 1995 was Safai Karamchari. However,
the wages were not paid in the name of the workman, The
signature of the workman was obtained by the Officer/
Accountant on plain vouchers only cash was given to the
workman at the rate of Rs. 15/- per day, but excluding
Sundays and other holidays. Only from 01-05-1995 to
06-12-1996 the wages were paid in the name of the workman
himseif on vouchers. The designation of workman from
01-05-1995 was Peon. The termmatlon of services of the
workman is illegal and invalid.

That the services of the workman right from
0106-1992 10 05-12-1996 was continuous except from artificial
breaks. Though the lable of Safai karamchari and Peon were
there on the workman, as stated above, the workman did
perform duties of Peon right from 01-06-1992. The duties
performed by the workman include clearing of Cheques, to
visit post office for posting letters/registry, stitching of
vouchers, to open bank, doing safai work of dusting oftables
and records, moving records and instruments/documents
from ong table to another, bringing of oil for generator, and
other regular duties. Timings of duty of workman was from
9a.m. to 7 p.m. But the workman was not paid any over time
- noteven scale wages or regular pay scale and other benefits
asare payable to regular peon in the Bank. The bank exiracted
permanent and perennial nature work of peon continuously
from the workman at a pittance. The last drawn wages of the
workman was Rs. 1320/- ina month. The workman was not
paid for holidays and Sundays.

That the workman was paid conveyance allowances
whencver he was asked to do out door work. The workman
was not allowed to mark attendance. The Bank may call his
employment as casual or temporary. But the fact was that
duties performed by the workman were of regular peon.
The dutics were of permanent in nature and continuous
onc. Continuous employment itself is indicative of
availablity of vacancy.

That the termination of services of the workman was
illegal, invalid and void ab initio being violative of Section
25F of the ID Act. The workman had put in more 240 days
of services in the Bank. No retrenchment notice, or notice
pay, nor any compensation was paid to the workman. The
principle of last come first go was also not followed. No
seniority list as required under Rules 76 and 77 of Central
Rules was maintained by the Bank. Hence the termination
is illegal and invalid. It is also in violation of principles of
natural service. No written order of termination was issued.

That under clauses 20.7 and 20.8 of the First BPS
temporary appointment could be made only for less than
three months that too only for the contingencies stated
therein otherwise not. The workman was not appointed
either on leave vacancies of due to increase in the volume
of work. There existed lot of work at the extension counter
of Chakarpur, which became a full-fledged branch in 1994,
The very fact that the workman was continued right from
01-06-1992 to 06-12-1996 itself is a sufficient proof that
there existed vacancies. Under para 535 of Shastry Award
the bank is required to issue written order of appointment,
but the bank has violated this provision by not issuing
any witten order of appointment. Similarly the Shastry
Award provides for issuing notice before termination of
services. In violation of the provisions of Shastry Award
and Desai Awards and BPS the services of the workman
were terminated.

That the action of the Bank in not issuing order of
appointment, not paying regular scale wages and other
allowances/benefits, not allowing to mark attendance,
extracting regular and permanent nature of work, terminating
without notice or retrenchment compensation, not paying
wages in the name of workman himself from Jume, 1992 to
April, 1995, labeling the workman as Safai Karamchari, but
extracting regular pcon work, etc., are conclusively prove
that the Bank has committed unfair labour practice as defined
under Section 2 ® and as provided in the Vih Schedule of
the ID Act, 1947,

That the workman had put in continuous period of
more than days 240 and is entitled to the protection of
Section 25 F of the ID Act, 1947. Hence, he is entitled to
remain in the employment of the Bank. Though the workman
used to work beyond the normal working hours, he was
not paid over time wages. The Bank has also. violated
Section 25 Hand G of the ID Act, 1947 in far as many new/
fresh hands have been employed after the termination of

.the workman, no opportunity was given to the workman

before employing fresh/new hands.

That the workman sent a demand notice demanding
reinstatement vide his demand notice dated 13-01-1997to
the Branch Manager. In May, 1997 the workman raised
industrial dispute which resulted in the present reference
to this Hon’ble Tribunal. That employing as casuals/
temporary/daily wages is unfair labour practice being in
negation of the object and scope of the ID Act, 1947, That
when even a person who works satisfactorily in a permanent
post/vacancy is considered fit to be made permanent in
terms of the relevant provisions of the Shastry Award, as
modified in the Desai Award, governing the workmen
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appointed on probation, the workman concerned herein,
whose employment was continued even beyond six
months, would be deemned to have been found suitable for
permanency after he had worked satisfactorily for much
more than six months. -

That non-issuing of appointment order in violative
of para 495 of Shastry Award and this would not detract or
disentitle the workman from the fact that he is entitled to
permanent employment in the Bank. In view of thic long
and continuous service the workman is deemed to be a
permanent employee of the Bank.

The Management has filed written statement. In the
written statement it has been stated that the applicant
Mr. Mukesh Kumar was never appointed as a workman in
any capacity and therefore there is no relationship of
workman with the Management. That the Manager has
got no power to appoint’ any onc and no one can be
appointed without the due process of law i.e. fromcalling
names from employment exchange, calling for interview
and advertisement etc. for the post etc. for which people
are required to be appointed. That since the workman was
never appointed on any post therefore there was no
question of this service being terminated.

The applicant was never appointed by the Bank or
by the Manager against any post and question of payment
of wages does not arise. It isdenied that he was appointed
intheyear 1992orin the year 1996 by Manager and or he
was given payment of wages on vouchers as alleged.

The applicant was never appointed as ‘alleged nor
any such work was taken as alleged The management
has to pay salary to the workman who has appointed
according to the rules and regulations of the bank after
complying with due procedure etc. and evern otherwise
also the workman has to be paid the minimum salary
if he is employed and minimum salary in the Bank is
Rs. 2750+ DA, HRA etc. pér month. The name of of the

workman is rot on the Muster roll and this is becuase he

was never appointed as workman. The applicant might
have been doing work of Safai in the morning only on
daily wages and not for whole day.

The applicant had npever been appointed as
workman in any capacity therefore there is no question of
giving him any job as alleged. Let the applicant produce
the appointment letter. The applicant was never asked to
do any work as allcged by the Management. There is no
question of employment in casual or on temporary.

The Manager has no power to appoint any one and
if the bank employees semeone then be is to be employed
only after the procedure as applicable. Since the workman
was never a workman and there is no relationship of the
workman and employer therefore there is no question of
his working for 240 days or complying with the requirement
of ID Act or giving him any notice or compensation etc. as
alleged. The applicant was never appointed as workman in
any capacity by the bank.

Since the applicant had not been appointed there
was no guestion of putting him in any list of seniority etc.

379 Gi/6—12

when applicant has not been appointed at all where is the
question of termination of his services.

Theapplicant was never appointed and appointment
has 1o be done in accordance with the rules and regulations
of the bank. Extensior counter as full fledged branch does
not show that applicant was appointed as peon as alleged.
Reference 1o the various clause of the award does not help
theapplicant. Since the applicant had never been appoinied
there is no question of issuance of the appointment letter
or termination letter or issuance of notice before
termination.

Since the applicant was never appointed against
any vacancy there is no question of 240 days etc., or
voilation of any of the rules or not payirg overtime, The
applicant was never asked todo over work. This is for the
applicant toapply for the post and not for the managemem
if there was any vacancy advertised.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statementand has denied most of the Paras of the written
statement. The management has also denied most of the
paras of the claim statement.

 Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitied from the side of the workman that
he was engaged from 1-06-1992 at Chakarpur Branch and
has been paid wages on vouchers. He worked from

"6-12-1996 and he was given designation of Safai

Karamchari in April, 1995. The signature of the workman
was obtained on plain voucher and lie was paid @ Rs.15
per day excluding Sundays and other Holidays. From
1-5-1995 to 6-12-1996 wages were paid in the name of the
workman himself on vouchers and the designation to him
wasof Peon.

It was submitted frem the side of the management
that he has worked oniy for 104 days in 1996 for short
period. Whenever there was exigency or need he was
clalled and payment to him was made on the vouchers.

It is not the case of the workman that some juniors to
him have been retained in service and he has been
retrenched. No name of any junior, regularized has been
mentioned.

In case he hasworked for 240 days in view of Section
25F of the ID Act he is entitled to get pay in lieu of notice
and retrenchment compensation. Tt is his duty to prove
that he has worked for 240 days continuously and he has
not been made payment of pay in licu of notice and
retrenchment compensation. His averment on affidavit is
not sufficient as has been held by the Hon’ble Supreme
Court in severat cases. The workman has attached copy of
vouchers with the record. It appears frem perusal of the
photocopy of the vouchers that vouchers have been
prepared in the name of Ram Kisan and he has put his
signature over the leaf of the voucher. He has received
money but the vouchers have been prepared in the name
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of Shri Ram Kisan, From 6-1-1996 to June, 1996 he has
received Rs. 180 on 1-6-1996 Rs. 150 on6-4-1996. If all
the vouchers are taken into consideration he has worked
only for 4—5 months in all as per payments made to him. It
was his duty to establish that he has worked continuously
for 240 days by cogent and reliable evidence. He has not
filed any document in support of his averments in claim
statement so merely on the basis of affidavit it cannot be
said that he has worked continuously for more than 240
days and he is entitled for retrenchment compensation.

The Management witness has admitted that he has
worked from 6-1-1996 to 1-6-1996 for 104 days as Safai
Karamchari. The workman has himself admitted in his cross
examination that he was a part time cmployee. According
to his own admission the workman was a part time employee
whereas he has asserted in his claim that he worked from
1992 to 1996 as regular employee.” The workman has
failed to establish that he has worked continnously for 240
days and his averments in affidavit and in claim statement
do not carry any conviction. There are contradictions in
his evidence and statement.

The reference is replied thus . —

“ The action of the management of Union Bank of
India in terminating the services of Sh. Mukesh
Kumar Peonwe.f 6-12-1996isjust and legal. The
workman applicant is not entitled to get any relief
as prayed for.

Award is given accordingly.
Dated: 24-1-2006 R N.RAlJ Presiding Officer
¢ faeefl, 27 o, 2006
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New Delhi, the 27th January, 2006

S.0. 758.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award
{Ref. No. 102/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, New Delhi No .1l as shownin
the Annexure, in the Industrial Dispute between the
management of Syndicate Bank and their workman,
received by the Central Government on 27-1-2006.

[No. L-12011/109/2000-IR(B-I)}
C. GANGADHARAN, Under Secy.

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
LABOUR COURT-1, NEW DELHI

Presiding Officer: R. N. RAI
L D. No: 102/2000
IN THE MATTEROF :—

Shri §.5. Brahmi,

C/o. Syndicate Bank Staff Association,

The Asstt. Secretary, SB Staff Association,
Ram Naresh Bhawan, Tilak Gali,

Paharganj, New Delhi-55

VERSUS

The Asstt. General Manager,
Syndicate Bank,

6- Bhagwan Dass Road,
Sarojini House,

New Dethi - 110001,

AWARD

The Ministry of Labour by its letter No. L-12011/109/
2000/IR(B-{1} Central Government Dated. 11-9-2000 has
referred the following point for adjudication.

The point runs as hereunder . —

“Whether the compulsory retirement of Shri
S.S. Brahmi workman by the management of
Syndicate Bank is legal and justified ? If not, towhat
relief the workman is entitled to.”?”

The union on behalf of the workman has filed claim
statemment. In the ¢laim statement it is stated that Shri Shyam
Sunder Brahmi had been working in Syndicate Bank as
Stenographer since 7th November, 1974, While he was
posted at Dhaula Kuan Branch he was served with a charge
sheet dated 26-6-1998. In the charge sheet the acts of
workman which constitute Gross Misconduct stated that
the workman while submitting explanation to the latter dated
18/26-5-1998 issued by the Manager instead of specifically
replying to the allegation alleged against him questioned
the authority of the Chief Manager of the Branch and also
made allegation against him (the Chief Manager) by using
Indecent language. The charge sheet further contended
that the workman’s act amounted to not keeping proper
decorum in correspondence and showing scant regards to
higher authority whereby attracting provisions of clause
19.5 (g)and 19.5 {§) of the BPS which is of gross misconduct
of disobedience of lawful orders of superior and doing
acts prejudicial to the interest of the Bank.

After a farce called domestic inquiry in which the
management of cantonment branch was the sole
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management witness, the Inquiry Officer submitted his
~ findings dated nil stating therein the charges have been
proved.

The Disciplinary Authority i. e. the Dy. General
Manager proposed the punishment of compulsory
retirement to the workman which he confirmed after giving
a personal hearing.

The Appellate Authority, the General Manager also
dismissed the appeal in a mere mechanical manner without
considering the merits of the case. Failing to get justice the
union raised an Industrial Dispute before the Office of
Labour Commissioner, New Delhi resulting in this reference
for adjudication. The act of the management in Compulsory
Retiring Shri Brahmi from the service of the bank is not

"correct and is against the law of the land.

Punishment of termination of services by way of
Compulsory Retirement is not commensurate with the
charges leveled against the workman and therefore, very
excessive and disproportionate to the gravity of the
charges.

Assuming but not admitting the allegation against
the workman is that his act of writing-a letter in reply to the
Managers of the branch quéstioning his authority and also
making allegation against the Chief Manager by using
indecent language amounted to not keeping proper
decorum in correspondence and showing scant regard/
courtesy to his higher authority.

Though this allegations come under minor
misconduct vide clause 19.7 (j) of the BPS for which the
punishment is ¢ither warning or at best stoppage of one
increment but not longer than six months.

The Bank did not suffer any financial loss. The
management could also not show any particalar order
which the workman had disobeyed.

It is unfortunate that the innocent and good worker
was victimized by awarding this extreme punishment. His
appeal that he has a daughter or marriageable age and his
termination at his stage will adversely affect her life
remained unnoticed in a very un-human behaviour. The
workman had put in 25 years of service in the Bank with a
clean chit and unblemished records.

The workman is an activist of Syndicate Bank Staff
Association. He was an ¢lected Central Executive Committee
Member in the Conference held at Bangalore in the year
1998 at the time of this incident. He has been subjected to
victimization, harassment and humiliation at the hands of
the management for his trade union activities.

Some of the glaring examples amongst several others
are appended which were raised by the workman in his
letter dated 28-5-1998 to the Manager in reply to hus letter
dated 18/26-5-1998 which were in continuation to his
various carlicr representations.

(@) In the year 1998 he was not disbursed with his
salaries from Feb., 1998 to April, 1998 however,
whereas the income tax was deducted and paidto
the Income Tax Authorities since these amounts

- were taken on record in the Form-16 duly signed
by the then manager, Shri Satish Puri.

(b) Because of non-payment of salaries the workman
approached the Manager with a request seeking
a loan against his NSC as per bank’s rules. The
-Manager got the lien marked on the NSC in favour
of the Bank with postal authorities. The Manager
neither gave the loan nor got the lien cancelled.

Even the Manager did not return the NSC to the

(¢) The workman was not allowed to avail of Leave -
Fare Concession. '

{d The workman was, and is being deprived of his
rightful earned Stagnation Increment w. e. f. from
the year November, 1996 onwards.

(¢) Though the workman was entitled for entrustment
of duties of Temporary Special Assistant which -
attract higher allowance as per his branch seniority
per s¢ he was denied the same. '

LCA No. 5/95 for recovery of an amount of
Rs. 17,424 is already pending before this Hon’ble
Tribunal.

{f) The workman was asked by the Manager vide his
letter dated 18/26-5-1998 secking his explanation
for leaving the branch before close of office hours
on3-5-1998,

The said letter was served on 28-5-1998 i. e. afier
25 days of the incident howsoever imaginative.
The workman promptly submitted his reply on
28-5-1998 itself. This shows that the workman has
followed instructions of the Manager.

The management has filed written statement. In the
written statement it is stated that the workman was working
as a Stenographer at Dethi Cantt. Branch. The local
management called for the explanation of the workman in
the matter of certain irregularities observed on his part.
The workman in response to the same instead of replying
specifically to the allegations, he questioned the authority
of Chief Manager and also made allegations against him
by using indecent language. The workman was charge
sheeted vide charge sheet dated 26-06-1998 for gross
misconduct of disobedience of lawful and reasonable
orders of the superior vide clause No. 19.5 (e) and doing
acts prejudicial to the interest of the Bank vide clause
No. 19.5 (j) of BPS. It was decided to proceed against the
workman departmentally and inquiry officer was appointed
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by the competent authority to conduct the inquiry into the
maiter. Thereafier, the Inquiry Officer conducted the inquiry
by giving fair and reasonable opportunity to the workman
to defend his case. The Inquiry Officer after holding the
inquiry submitted his report confirming that the charges
leveled against the workman were conclusively proved in
the inquiry. During the inquiry, the workman posed
impertinent and irrelevant questions which were not
relevant to the charges leveled against the workman. The
Inquiry Officer at every stage of the inquiry advised the
workman and his defence representative to put questions
relevant to the charges despite this, the defence
representative during the cross examination raised un-
necessary and irrelevant objectionable questions, which
were disallowed by the Inquiry Officer. The defence
representative without any just cause left the Inquiry Forum
without completing the cross examination of the
management’s witnesses. Thereafier the workman himself
continued the cross examination and also be¢haved in the
same manner. The workman started dragging the inquiry
in different directions by posing irrelevant questions and
also disobeyed the rulings/directions of the Inquiry Officer
and it was not practically possible for the Inquiry Officer
to proceed further in view of the arrogant attitude of the
workman. The conduct of the workman was un-
cooperative and his intentions was to somehow compel
the Inquiry Officer to take action against the undesirable
conduct of the workman, so that the Inquiry Officer was
not in a position to continue the inquiry in the presence
of the workman and he can take the benefit later on. The
workman kept on putting irrelevant questions despite the
directions given by the Inquiry Officer, as such, the
Inquiry Officer was left with no other alternative to
conclude the cross examination of MW-1 and further the
workman refused to sign the inquiry proceedings on page
11 (up to page 10 workman had duly signed) despite the
directions given by the Inquiry Officer, since it was a
practically impossible for the Inquiry Officer to go ahead
further with the inquiry. The Inquiry Officer has fixed
the proccedings at 2.30 on 07-12-1998 to hear defence
side and inspite of the opportunity given the workman
did not lead any evidence.

The disciplinary authority after perusal of all the
records placed before him and having regard to the gravity
of misconduct proved against the workman awarded the
punishment of compulsory retirement from the service of
the Bank. The personal hearing was also given by the
Disciplinary Authority on the proposed punishment and
after satisfying himself that the proposed punishment is
not disproportionate to the gravity of misconduct
committed by the workman and taking into the
consideration the submissions n-ade by the workman
awarded the punishments. The Appellate Authority also
afforded the opportunity of personal hearing and did not
find any extenuating factor warranting reconsideration of

the punishment awarded by the Disciplinary Authority or
to take lenicnt view. A perusal of the proceedings would
reveal that the Appellate Authority have considered all
the aspects of the case and has given finding by a speaking
order.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denicd most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.,

Heard arguments from both the sides and perused
the papers on the records. It is pertinent to mention that at
the outset the fairness of inquiry has been decided by
order dated 22-09-2005 ani no infirmity or defect in the
proceedings of the inquiry was found and the inquiry was
held valid by order dated 22-:39-2005.

It was submitted from :*:¢ side of the workman that
charges have been framed on 1#= basis of indecent language
of the letter sent by the workman on 28-05-1998 and on no
other matter.

" It was submitted that he was working as a
Stenographer at Delhi Cantonment Branch. The local
management called for explanation of the workman in the
matter of certain irregularities observed on his part. The
Workman in responsc to the same ‘nstead of replying
specifically to the allegations questioned the authority of
Chief Manager and also made allegations against him by
using indecent language. He was charge sheeted by order

dated 26-06-1998 for gross mis-conduct of disobcyance

lawful and reasonable order of the superiors vide clause
no. 19.5(e) and doing act prejudicial to the interest of the
bank vide clause no. 19.5 (j) of Bipartite Settlement.

It was submitted from the side of the workman that
tin the charge sheet no act prejudicial to the interest of the
Bank vide clause¢ no. 19.5 has been mentioned. I have
perused the charge sheet. The charge sheet is regarding
the indecent language of the letter dated 28-05-1998.
Charges have not been framed regarding any act of the
workman applicant while discharging hisduties. It hasbeen
specifically mentioned in the charge sheet that his
explanation was called for by order dated 18-05-1998 and
he submitted his explanation dated 28-05-1998. From the
explanation it is observed that he, instead of specifically
replying to the allegations levelled against him, he in the
above referred letter of Delhi Cantonment Branch,
questioned the authority of the Chief Manager of the Branch
and also made allegations against him by using indecent
language. The above acts on his part were found quite
serious as he has shown scant regard to his higher
authority. This constituted gross mis-conduct under the
Bipartite Settlement and it was also a mis-conduct as he
did this act prejudicial to the interest of the Bank. Nothing
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regarding the performance of duties or his behaviour or his
absence has been regard 1o in the charge sheet. The charge
sheet is confined to the indecent language used by the
workman on 28-05-1998 in reply to notice dated 18-05-1998.

From perusal of the ietter dated 28-05-1998 it becomes
quite obvious that the workman was not found present in
office duning office hours and he was not available on
04-05-1998. He has not taken any, permission and he did
not note the same in the movement register. He was not
available on tKat day during the period 2.30 PM to 4, PM.
He was given supervisory duties and the said duty was
hampered. In short the workman was asked to explain why
and under what circumstances he was absent on 04-05-
1998 from 2.30 PM to 4.00 PM without obtaining prior
" permission. The workman did not explain the circumstances
instead he raised allegations against the Branch Manager.

So far as absence from duty of the workman is
concerned no charge has been framed against him and no
inquiry hasbeen held. The inquiry has been held against
the indecent language used in the letter dated 28-05-1998
and the workman has admitted categorically that he wrote
the letier dated 28-05-1998. In the circumstances the
inquiry was found valid as the very letter on which charge
has been framed was admitted by the workman in his
evidence.

It was submitted from the side of the workman that
letter dated 18-05-1998 regarding his absence from 2.30 PM
to 4.00 PM was false, frivolous and vexatious and there
was no ground for issuing that letter after two weeks and
he was present all along on 04-05-1998. The workiman has
filed certified copy of the Bank register and from that it
becomes quite obvious that he was present on 04-05-1998
from 9.40 AM 10 5. 15 PM. No remark has been made in the
remark column. This document has been certified by the
Chief Manager dated 09-12-2004 so there is no truth inthe
latter dated 18-05-1998 by which the explanation for his
absence was called for. As per records the workman was
present from 9.40 AM to 5. 15 PM on 04-05-1998 and that is
why the management did not frame any charge against the
workman in regard to his un-authorized absence on
04-05-1998 from 2.30 PM to 4 00 PM.

It was submiited by the workman that the Branch
Manager deliberately wanted to victimize the workman so
he wrote letter dated 18-05-1998. He was not absent on

04-05-1998 so there is no reason for issuing letter dated
18-05-1998 and calling for his explanation. It is established
by the documents on the record that there is no truth inthe
letter dated 18-05-1998 calling for explanation of the
workman for his absence from 2.30 PM to 4.00 PM. He was
present all along in the office on that day from 9.40 AM to
5.15 PM as per the certified documents of the Barik record.

It was submitted from the side of the workman thata
false charge of un-authorized absence was alleged against

the worktnan applicant so he did not reply the letter of the'

Manager and he mentioned in his reply that the explanation
has been calied for un-authorisedty and un-reasonably. He
got annoyed 10 some extent by absolutely false allegations
of the management. The second point is to be considered
is whether the language of the letter is indecent and he has
challenged the authority of the Chief Manager by his letter
dated 28-05-1998. The letter is reproduced below :—

The Manager

Syndicate Bank, ‘

Cantonment Branch, Personal attention
New Delhi Sh. Satish Puri -
Sir,

Reg . Your letter no. 9008/Admn ; 580-98 dt. 18/26
May, 1998 concerning somg cooked up
concoction.

Ref : Grave anomalies existing in cantonment branch.
A startling fact remains that the administration in

cantonment branch have had collapsed completely. I am
here to prove it.

Your letter speaks of personal vengeance quotes
some imaginary incident of 4th may, 1998. It was typed on
18th May, 1998 i.e. a fortnight afier. Served a weck after
ostensibly the contents of your Ietter are in grave
wilderness and contradictory in themselves. In your fare
pursuit to safe guard your misdemeanor/s as stated here
below you have utterly over looked even to go through
the contents tliereof the leticrs you have signed. Which
otherwise, you being a bank official are supposed to. It is
icast expected of you. The ample evidence is a fact. I state
inter alia you have also acted noted the same in the moment
register. You have emphasized in the word noted twice. Itis
far from fruth. You are guiity cither way. Whether you know
about it or not. In the first place you are inefficient. In the
second you are corrupt. Thus therefore, this letier is in
itself self replied.

Also please be informed that the liability of my wages
is that of mine. And not that of yours as ruefully stated in
your letter.

You were instrumental in (i) keeping my salarics in
suspense a/c. for three consecutive months i.e. February,
March and April, 1998. For the amount you have deducted
income tax at source and still not paid the salaries. (ii) In
not sanctioning of my loan against my NSC’s of Rs.5000.
The contentions as wrongly stated by you are untenable.
You are holding me to ranson, (iii) In delaying sanctioning
of amount on LFC even to my spouse from her employment
by virtue of your’s two-such like Ietters which were fake
and not meeting the requisite requirements. This ater on I
could obtain from the office of ALC.

You have reduced and made a mockery of the existing
rules of the Bipartite Settlements reached at in between the
unions and the management by not entrusting me the duties
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of temporary special assistant. Thereby depriving me of
the allowances late when better sense has availed upon
vou abruptly. You had started enirusting the same as per
the branch seniority per. But even the same at yours whims
and fancies. More often than not entrusting the same as
last up to 10.30 AM for a consideration as already expliciily
narrated by me and not obliterated by you. No Never ever.

You could break my will but could not bent it.

These are but a handful of instances. But they should
suffice.

I dare challenge your bare high handedness for
cutting of my wages for the day /. e. 4-5-1598.

Yours faithfully,

" {Shyam Sunder Brahmi)
' Stenographer
Empl. No. 177449

Dated 29th May, 1998

This letter has been issued to the Branch Manager,
Cantoniment Branch and not to the Chief Manager so the
charge that he has challenged the autherity of the Chief
Manager is vague ot this point. The workman has written
letter to the Manager of the Branch by whom explanation
was called

1t has been mentioned in the ietter that the letter
dated 18-5-1995 smacks of personal vengeance for
imaginary incident of 4-5-1998. It was typed on 1§-5-1998 2
fortinight after the day of incident.

It has been further mentioned that the letter is
contradictory in itself. It has been written in this letter that
it is far from truth. The Manager was guilty other way
whether he new it or not. He has also called the Manager
inefficient and corrupt. The Manager was instrumenta] in
keeping his salaries in suspense account for three
consecutive months . e. February, March and April, 1998,
The Manager has deducted the amount of income tax at
source and sull he did not pay his salaries. The Manager
has not sanctioned his loan against his NSCs of Rs. 5000.
The Manager was holding him to ransom. The Manager
delayed the sanctioning of the amouni on LFC even to the
surprise of his employees as so fake letters not meeting the
requisite requirements have been met. He could get rehief
from the office of the ALC. He has made mockery of the
existing Rules and BPS. He has deprived him of the
allowance accrued there upon for a year continuously.

He was not paid due to whims and fancies of the
Manager, The Manager could break his will but he could
not bend it. He challenged the bare high handedness for
cutting his wages for 4-5-1998. It also appears from the
contents of the above letter that the workman was annoyed
and he was in anxiety and frystration. He has written this
letter out of desperation. The language of the letter smacks
of defiance and desperations of the workman. However, an
employee while admitting the terms and conditions of

appointment does not sign the bond of slavery. It is the
right of the management to punish the workman for his
indecency and depravity and mis-conduct. But it 1s also
the duty of the management {o sce that the workman is not
aggrieved by any illegal and carcless act of the management,
It was also the duty of the management to verify the bare
facts stated in frustration in the letter dated 28-5-1998. The
management is duty bound to make payment to the
workman on every first for the next month. The management
is duty bound to sanction lecave concession as per the
Rules. The management is duty bound to entrust the
workman duties of teinporary special assistant in view of
his seniority and as per the Rules or to refuse him such
duties but the management cannot deprive an employee of
the benefits otherwise available to him on its whims and
fancies.

The supervisory authority is not expected to be
arbitrary and capricius. The employee is not aslave and he
cannot be punished for whimsical and capricious
satisfaction of his authority. Capricious, coercions, whims,
fancies and arbeitrariness have no place in any judicial or
administrative action. While examining the decency or
otherwise of the workman the management should have
decided the allegations of the workmarn. If the allegations
of the workman are trye, in that case truth itself defends to
the mis-conduct of the workman. One should not press the
ballon so much as to make it burst. Repression the cause of
many evils. The greater is pressure the more is the
possibility of bursting of the ballon. The management
should have considered this point in the inquiry. 1t should
have been considered whether the salary of the workman
for three consecutive months have been withheld on valid
grounds despite deduction of income tax at sourcc. The
employee had every right to get his salary for the months
of Febryary, Marchand April, 1998 and it could be with-
held for valid reasons. But there is no evidence on the
record on what reasons his salary was withheld so it wasa
mis-management and arbitrariness on the part of the
management to deprive the workman of his legitimate right,
the right of his livelihood and 1t is night to life.

The management should have insitiated inquiry as
to under what circumstances the workman was not paid
loan while his NSCs were kept by the Branch Manager and
lien was a endorsed on the same NSCs of Rs. 5000 and the
Post Master was informed that payment can be made on
the risk of Post Office. There is no inquiry as to under what
circumstances loan of Rs. 5000 was not advanced to the
workman despite withholding his NSCs worth Rs. 5600 1f
this was donc the workman was held to ransom by the
management. The management was duty bound to pay the
salaries for the month February, March and April, 1998 and
to sanction loan as prayed by the workman or to assign
valid reasons for the same. No reason hasbeen forthcoming
even in the evidence in this Court.

The management should have ascertained why LFC
amount was not sanctioned to the workman while the same
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was sanctioned to the other spouse. His wife was granted
LFC but it was a withheld for him so he could not enjoy his
LFC. An employee after satisfactory service is entitled to
get LFC. Tt cannot be withheld capriciously. He should have

bech assigned the duty of temporary special assistant and

he should have been paid allowances for the same. If a right

has accrued it should be refused or admitted and

implemented. One cannot keep it hanging. A legitimate right
cannot be kept hanging by any authority how so ever high,

None can be above Law and Rules. The crux of the
question whether the Manager can have dominance against

the BPS and the Rules of the bank. If the dispute is raised -

regarding non-payment of benefits it was the duty of the
management to decide that dispute also. But in the instant
case inquiry has been held agaiust the indecent langnage
used by the workman and no inquiry has been held for
freezing the rights of the workman concerned. It is the duty
of the workman to perform the work assigned to him

satisfactorily. There is no scrap of paper to show that the
workman has ever failed in performing his duties honestly
and sincerely. If he was dutiful and serviceable to the
interest of the Bank he should have been paid his salaries,
LFCs, Loan and allowances punctually. The Manager has
got no right to cherish ill will and feeling of vengeance
against the workman on whimsical grounds. Truth is a
defence in every case and the workman appears to be true
in his allegation that his salary hasbeen with held for four
months. He has not been sanctioned LFC amount and he
has not been paid loan after getting his NSCs pledged to
the bank. The Bank’s Manager marked licn on the NSCs
and still did not sanction payment. His temporary special
assistant allowance was not paid to him by the management
despite his satisfactory service. These circumstances are
enough in the ordinary course of nature to make a workman
frustrated and write something in desperation and anxiety.

. If some apparent mistake without any legitimate reason is
committed even by a superior officer it was the duty of the
higher authority to look into the matter and see that an
employee is not unnecessarily harassed.

It was submitted from the side management that this
Court/Tribunal is not a appeliate authority and it does not
sit in appeal in the cases inquiries conducted by the
management. [t is of course settled law but so far as Section
11 A of the ID Act is concerned it has been held by Hon ble
Supreme Court (1993) 3 SCC 192 w/s. 11 (a) wide discretion
has been vested in the Tribunal in the matter of awarding
relief according to the circumstances of the case. It has
becn held in (2004) 8 SCC 218, (2005) 2 SCC 489 and AIR
2003 SC 1571 that this Tribunal/Court can interfere where
the punishment is shockung to the eonscience of the court
and it is not proportionate to the misconduct committed by
the workman.

The workman in the instant casc has not abuse?d
the Manager. He has not used any filthy language. The
language is indecent as the workman has defied the right

of the Manager and he has called him corrupt. The

‘workman has alleged corruption a number of times against

the Manager and this should also be considered whether
the manager was corrupt or not. Corruption is the greater
social evil and even if there is a smell of it should be
thoroughly probed. However, these things are within the
discretion of the management. The management in the
instant casc has constrained the workman to burst out
and he has indeed used some ill words against the
Manager but the circumstanaces under which the
workman was constrained to write such letter should also
be investigated and ascertained. The Manager appears
to be vindictive and it caused the workman irritated and
he has written this letter out of irritation but his mis-
conduct is not so grave that he should be compulsorily
retired, His anxiety is momentary. He found the letier
constraining faise allegation and in a swift of moment he
sent the reply to the same. So the circumstance of mis-
conduct of a particular employee are very much material
and punishment should be inflicted considering the
extenuating circumstance. The mis-conduct of the
workman is not so grave that he should be deprived of
his livelihood. He has constitutional right to life and right
to life is right to livelihood. In the facts and circumstances
of the case punishment is highly dis-proportionate and
shocking to the conscience of the Court. It is held that
stoppage of two increments with camulative effect are
sufficient to meet the ends of the case. 2005 LLR 360 is
not applicable in the facts and circumstances of the
present case as the workman has not used any abusive
and filthy language against his superiors without
provocation. He has served the bank for 25 ycars
satisfactorily and this satisfactory service has not been
taken into consideration while awarding the punishment
of compulsory retirement. If an employee is provocated
by an act of the management provocation is mitigating
circumstance to award lesser punishment. The punishment
of compulsory retirement is not proportionate in the facts
and circumstanaces of the case.

The reference is replied thus :—

The compulsory retircment of Shri S. S. Brahmi
workman by the management of Syndicate Bank is neither
absolutely legal nor absolutely justified. The workman
should be reinstated w. ¢. f. the date of his compulsory
retirement with stoppage of two increments with cumulative
effect. The workman should be made payment of his entire
arrears of back wages after deducting the amount of two
increments with cumulative effect within two months from
the date of publication of the award. In case of default the
workman will be entitled to get 10% inferest on the entire

" back wages.

Award is given accordingly.

R. N. RAI, Presiding Officer
Dated : 23-01-2006
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. 3. 759 .—reifir ferarg arfufem, 1947 (1947
1 14) F U 17 ¥ SITEe A, ¥ WHR R, W,
FRWA F TEER ¥ gug Favm ok o wdwrl %
e, argsiy # fafke steifres e & 3t v sieifire
sAfrpToy 59 =awarer, Y- % dene (T Hean 3/2000)
= yERITom wat ¥, W Rty AR W 27-1-2006 T AT
TS
[ €. T-30012/23/98-3T 3R (Tt-1) ]

TH. TS 1, e ofem
New Delhi, the 30th Jamary, 2006

S.0. 759 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
3/2000) of. the Central Government Industrial
Tribunal/Labour Court Mumbai-I now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of M/s 8.8. Construction
and their workman, which was received by the Central
Government on 27-01-2006.

" [No. L-30012/23/98-IR(C-1)]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1
MUMBAI

PRESENT
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No, CGIT-03 of 2000 ‘
PARTIES

Employers in relation to the Management of
M/s. 8.8. Construction

And
Their Workman .

APPEARANCES
For the Management Shri Birajdar, Adv.
For the Workman Shri Koyande, Adv.
State :  Maharashtra

Mumbai, dated the 06th day of January’2006

AWARD |

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
and sub section 2A of Section 10 of the Industrial Disputes
Act 1947 (The Act for short) vide Government of India,
Ministry of Labour, New Delhi-Order No. L-30012/23/98-
IR(C-I) dated 03-1-2000. The terms of reference gwen in
the schedule are as follows :

“Whether the action of the management of M/s. S.S.
Construction in dismising the services of Mr. C. T
Rathoed, an Ex-Boiler Attendant, w.e.f. 25/2/1994 is
legal and justified? If not, what relief the workman
concerned is entitled to?”

2. Shri C.T. Rathod (herecinafter referred to as
workman) was employed as Boiler Attendant by M/s. 8.S.
Construction (hereinafter referred to as the Company} at
its site located at LPG/CSU Plant, ONGC, Uran. The
workman was charged by way of chargesheet dated
17-2-1992 (Ex-3) which reads as under :

That you have been employed as a Boiler Attendant
at our site located at LPG/CSU Plant, ON.G.C. Uran.

That on 27th January, 1992 during night shifi at about
1:30 hours, when the proficiency Engineer Shri R V.
Valsangkar, went to [AEC Boiler House, you startcd
abusing him in filthy and vulgar language. You aiso
threatened him to beat him withtelephone receiver for
coming late in the said work centre.

Subsequently, when the said Shri Vasangkar went to
Thermax Boiler House, you telephoned him and asked
to come in IAEC Boiler house giving him an excuse
that the said IAEC Boiler had got tripped and could
not starl. You subsequently went 1o co-generation
department where Shr Valsangkar was available along
with Mr. Patel, the Co-worker. While you three were
coming to the IAEC Boiler house, on the way
you with a stick in your hand threatened
Shri Valsangkar to beat him and abused him in most
filthy and vulgar language. When the said
Shri Vaisangkar visited the TAEC Boiler house and
checked the boiler, it was found that the boiler was
quite in order. This obviously shows that you had
made a false complaint about non-woerking of boifer.
You however continued abusing unabatedly and tried
to tic him with a rope lying side by. Youalso uttered “I
will hang you with this Rope”. Subsequently the inaticr
was reported to Shift Incharge of O.N.G.C. whothere
upon instructed you to sit in co-generation. While
Shri Valsangkar was to go to L AE.C. Boiler house,
However, youdid not take any heed of his instructions
and went to IAEC Boiler house where Shri Valsangkar
was already there. You thereafier started abusing him
in filthy and vulgar language telling him that why he
had come there.

On 11th February, 1992, when you were attending
LA E.C. Boiler No. 3, in the 3rd shift at 22.00 hours
onwards and then you informed your supetior
Mr FA. Bajan (Proficiency Engineer) that you had
tripped the said boiler No.3 because of abnormal sound.
Upon this the said Mr. Bajan accompsnied by Shri S.P.
Rane, Boiler Foremanof O.N.G.C. went o inspect to
see what was wrong at that time when Mr. Rane told
you to start boiler No. 2, you arrogantly replied him that
you are nobody to give him instructions and chatlenged
authority saying : Toom Hum se Batt Nahin Karna
MaiTumse Nafrat Karta hoon, Toom Kon Hota
Hai”. Further, when you had stopped boiler
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No.2, on the alleged ground of not tripping you did
not take care to inform the control room as required.
Due to that there was serious disruption in
production resulting into substantial financial loss
to M/s. Qil and Natural Gas Commission.

In the past also you had behaved in a similar fashion.

whereas you had threatened one Shri Surender Singh,
Chief Engineer (Electrical, O.N.G.C. for dire
consequences and also abused him in filthy and
vulagar language on 14th January, 1992 at about
between 16.30hours and 17.15 hours.

You were also previously charge sheeted and kept
under suspension vide letter dated 13th September
1991 for your indulgence in serious acts of
misconduct. However, on your tendering apology
and intervention of your co-workmen, a lenient view
was taken and you were allowed to resume duty with
a warining letter dated 7th December, 1991, But
unfortunately there is no change in your attitude
whatsoever.

Further you continued to be irregular and unpunctual
in your attendance due to which there is disruption
in day to day arrangement of shift working.

The aforesaid act on your part is quite serious and
amounts to the following acts of misconducts ;

(a) Wilful insubordination.

{b) Indecent, disorderly and riotous behaviour on
the premises of the establishment.

{c) Gross negligence in performance of work.

(d) Commission of an act subversive of discipline
and good behaviour.

You are therefore, hereby called upon to show cause
in writting within 48 hours of the receipt of this letter
as to why disciplinary action should not be taken
against you for the alleged act of misconduct on
your part. ‘

Should you failed to submit your explanation as
advised, it will be construed that you have no
explanation to vtter and the matter shall be proceeded
with further which please note.

Further since the charges leveled against you are
grave and serious, you arc therefore hereby

suspended from the service with effect from 12th

February, 1992,
Far $.5. CONSTRUCTION

PROPRIETOR

3. The workman was served with the chargesheet.
He was asked to file the reply. The Company appointed
Mr. Mujawar A B. as Enquiry Officer vide letter dated
7-4-1992 (Ex.1). The Company appointed Mr. Rajiv Sharma
asManagement representative before the Enquiry Officer
Vide letter of appointment dated 19-5-1992. The enquiry
was conducted after due information to the workman

379 GIX6—13

who participated in the enquiry along with his Defenice
representative Mr. Ramakant Desai. The Workman felt
that the behaviour of the Enquiry Officer was not impartial
and hence he withdrew from the enquiry we f. 11-12-1993
after handing over a letter to the Enquiry Officer that he
has lost confidence in him and he would not participate in -
the enquiry. The Enquiry Officer remained the same. He
completed the enquiry and submitted his report dated
12-2-1994 holding the workman guilty for all the charges.
The Competent Authority agreed with the report of the
Enquiry Officer and passed the Order of dismissal from
service on 25-2-1994 along with a cheque dated
25-2-1994 for Rs. 43.00 only.

4. The contention of the workman. is that the
behaviour of the Enquiry Officer was not partial. He
always acted inthe manner asif he wanted to support to
the Company out of the way. The enquiry isnot just and
fair. The Priniciples of natural justice has been violated
by the Enquiry Officer and thus itis liable tobe setaside.

5.The detailed facts asalleged bythe workman to
show the partial behaviour of the Enquiry Officer are;
firstly that on the date of enquiry i.e. 20-11-1993 the
Company representative produced two document before
the Enquiry Officer (Ex-14 and 15) but the Enquiry Officer
did not supply the copies there of despite the request of
the workman. The enquiry officer ordered that the
workman may get xerox of the aforesaid documents at his
own expenses. The workman then pgave this fact in
writing to showthe partiality of the Enquiry Officer Vide
letter Ex-16 where upon the Enquiry Officer directed the
Compnay to supply the copies of documents Ex-14 and
15. The second instance is that the workman appliedto
the Enquiry Officer for payment of full wages as
Subsistence  allowance Vide letter dated
19-11-1993 (Ex-12). The Enquiry Officer avoided togive
any ruling on that application by saying that he would
have to search the Rules and regulations. However, the
Enqujry Officer did not pass any order for awarding full
wages as Subsistence allowance. The Third and the last
instance for showing the partiality on the part of the
Enquiry Officer is letter dated 11-12-1993. Whereby the
workman boycotted the enquiry along with his
representative. The ground of boycotting was alleged to
be that the Enquiry Officer did not allow the witness
Mr. Surinder Singh to answar the Question No. 25 which
is as follows .

Q. No. 25: Is the Contract givento M/s. 8. 8.
Construction Company in Uran Plant is covered
under provisions of Contract Labour (R& A) Act?

6. The workman admittedly did not appear before
the Enquiry Officer after 11-12-1993. The Enquiry Officer
accordingly completed the enquiry ex- parte and submitted
the report as referred to above.

7. The workman hasalso alleged that the enquiry
is vitiated since the charge sheet does not mention asto
whether under what Provisions either Model Standing
Order or Standing Orders, the Charge Sheet is being
submitted and the enquiry isordered On account of the
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aforesaid reason the charge sheet is vague and illegal.
Herce the enquiry conducted upon such a charge sheet
isvitiated. The workman has also alleged the reason for
annoyance of the Management of the Company for which
it is alleged that he took leading part in organizing the
- exploitation of the workman at the hands of the Company
who was the contractor for the Qil and Nawral Gas
Commission (O N.G. C.) for which the matter was agitated
before the Honourable High Court of Bombay by filing a
writ petition wherein the judgment was dclivered by the
Honourable High Court of Bombay in favour of the
workmen 2« O.N.G.C was direcied not to dispense with
the services of the workmen of the Contractor. On
acccunt of this, the workman became eye-sour of the
Company which acted by way of hire and fire and to get
rid of the workman indulged in thg victimization of the

workman by initiating the enquiry against him and

punishing thereupon.

8 The Company filed the reply and denied the
allegations of the workman. It is asserted that the enquiry
was conducted in just and fair manner. Thereisno reason
for any partiality onthe part of the Enquiry Officer. The
enquiry report is based on the sufficient evidence
available with the Enguiry Officer. No reason is there to
set aside the enquiry report for any legal or factual
ground.

9. The Company filed the affidavit of Shri.
Mujawar A.B. Enquiry Officer, (Advocate) in lieu of
examination-in- chief to prove the enquiry proceedings
and all the documents referred to therein.

10. The workman filed his own affidavit in lieu of his
examination in chief in support of his case.

11. 1have heard the learned counsel for the parties
and gone lhrough the evidence available on record and
also thc written submissions filed by them,

12. The following Issues were framed by the
predecessor in offiee on 22-3-2002 ;

(i) Whether it is necessary to implead O.N.G.C,
as a Party to the reference, despite the fact
M/s. 5.5, Construction has passed the order
of dismissal dated 25-2-1994 treated the
workman as its employee?

() Whether the cnquiry held against the
Lthe  cng g
workinan is vitiated on the count that the
principles of natural justiee were vielated?

(Y  Wheither the findings recorded by the
Enquiry Officer all perversc or illegal ?

(iv) Whether otherwise the employee to justifying
the order of dismissal by leading evidence
before this Tribunal ?

(v) What rélicf, if any, can be granted to workman
by this Tribunal by way of award ?

The [ssues Nos. 1,2 and 3 shall be treated as
Preliminary issucs for the purposes of part award.

13. The primary contraversy at this juncture is as to
whether the domestic enquiry is just and fair and as to
whether the report of the Enquiry Officer is based on the
the sufficient evidence availble on record and on that
basis the charges havebeen rightly found to have been
proved on the record,

14. 1t may be mentioned at this very juncture that
if the enquiry report is set aside, the management is to be
asked to lcad evidence before this Tribuna! to prove the
Chargesagainst the workman as required by law. In case
the enquiry report is not set aside and the charges
against the workman are held to be proved, there is no
necessity for passing the Part-1 Award and in that case
the reference may be disposed of finally.

15. Findings : The charge sheet is alleged to be
vague and illegal for non-disclosure as to whether the
charge sheet is being under Model Standing Orders or
Standing Orders. The fact remains that this clarification
is not being made in the charge sheet. To my mind, the
non mentioning of the abovesaid fact does not make the
charge sheet illegal or invalid nor the enguiry could be
said to have been vitiated for that count. The workman
never pressed before the Enquiry Officer for the aforesaid

clarification. The workman knew fully well the details of
the charges levelled against him and he actively

participated in the beginning though he withdrew himself
at subsequent stage. No prejudice whatsoever is shown
by the workman for non-disclosure of the aforesaid fact.
Hence 1do not consider it to be a ground to quash the
charge sheet and the enquiry proceedings.

16, Regarding the bias on the part of the Enquiry
Officer, the first instance is that the Enquiry Officer did
not supply the copics of the documents Ex-14 and 15. 1
have read over the aforesaid document. These documents
do not appear to be relevant at all for the merits of the
charges. These documents are the copies of the information
regarding the enquiry. The insistence of the wotkman for
supply of the copies was however accepted by the Enquiry
Officer by ordering the Company to supply the copies
thereof. Thus, this fact is wholly insufficient toshow any
bias on the part of the Enquiry Officer.

17. The next fact alleged for showing the bias, is
that the Enquiry Officer did not ask the witness 10 answer
the question No. 25, This question has been quoted by
me above in verbatim. 1 feel that this question was not
relevant for the merits of the charges. If the Enquiry
Officer did not allow this question, the Enquiry Officer
cannot be said to be biased against the workman There
was no reason for drawing the inference that the
Enquiry Officer was biased against the workman. The
workman admittedly withdrew himself fromthe enquiry
from 11-12-1993, the date of cross-cxamination of witness
Mr. Surinder Singh after he was not asked to answer
question No. 25. This withdrawal does not appear tobe
justifiable for any reason whatsoever. It was aunilateral
acton the part of the workman and the Enquiry Officer
cannot be blamed for it either or if the Enquiry Officer
proceeded to conclude the enguiry ex parte.
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18. There is no valid ground to infer that the Enquiry
Officer delayed the proocedings of the enquiry for one
reasonor other before 11-12-1993. The allegation in this
respect is not correct.

19. The last ground for bias on the part of the
Enquiry Officer is that he did not pass any order on the
request of the workman regarding the payment of full
wages as Subsistence Allowance. There is no law under
which the Enquiry Officer is empowered to direct the
Employer to pay the full wages as Subsistence Allowance,
If the Enquiry Officer showed his ignorance about the
law and pass the order that he would have to search the
Rules and Regulations for passing the order on the request
ofthe grant of full wages as Subsistence Allowance there
is nothing wrong init. Such a requestshould havebeen
made by the workman to the Employer and it was for the
Employer to pass necessary order thereupon. Further, it
is for workman to show the prejudice, if any, caused to
him for non-grant of full wages as Subsistence Aliowance.
Nothing is being shown on record as to what prejuice
was caused to the workman on account of the aforesaid
fact onthe part of the Enquiry Officer. The controversy
appears to have been set at rest by the law laid down by
the Honourable Supreme Court in a case reported in 2004
ICLR 286 inbetween Indra BhanuGaur Vs. Commiltee,
Management of M.M. Degree College and others whereby
the Honourable Supreme Court held that unless prejudice
is shown and established, mere non-payment of
subsistance allowance cannot ipso facto be ground to
vitiate the proceedings in the enquiry.

20. The learned counsel for the Applicant relied
upon 1989 ICLR page 135 inbetween Madhukar Janardhan
Mulay Vs, State of Maharashtra and ors., where in the
Honourable High Court of Bombay held that it is the
elementary principle that a person cannot be permitted to
be a Judge of his own case. In this case one of the
members of the enquiry committee was in a position of
complainant and both the members of the enquiry
committee were found having a animous against the
delinquent. This is not acase before me where the
Enquiry Officer is an independent person being an
Advocate. He isnot relatedatall in any manner with the
Company. There is no reason to presume that he is
somehow or other interested in the compnay.

21. The next ruling relied upon by the Applicant is
reported in 1994 II CLR Page 40 inbetween Indrani Bai
(Smi.) Vs. Union of India whercin the Honourable
Supreme Court found that the Enquiry Officer did not
allow the witnesses to be recalled for cross-examination
after the request of the charge-sheeted employee for
change of the Enquiry Officer which was refused by the
Director General and the delinquent was asked to co-
operate with the Enquiry Officer. The delinquent had
died and the enquiry was pursued by the wife of the
delinquent, It was held that it was a clear case where a fair
opportunity had not been offered to the delinquent and
the principles of natural justice had been violated. Itis
not the case over here. There is no request of change of
Enquiry Officer by the workman to the Employer. Mere
request made to the Enquiry Officer is not sufficient.

Moreover, the workman took unilateral decision not to
appear before the Enquiry Officer. He did not make any
request thereafter to permit him 1o-contest the enquiry
and ask the Enquiry Officer to recall the witnesses for
cross-examination. Hence this ruling is not helpful to the
workman for showing that principles of natural justice
and fair play had been violated.

22. The next ruling relied upon the learned couunsel
for the Applicant isreported in 1956 II LLIL.AT. 67in
between Janata Pictures and TheatresLtd, and Amulya
Chakraborty. It too did not help the Applicant for the
obvious reason that it has been held in the aforesaid
ruling that the fundamental of fair play must be observed
and there must be a desire to reach a honest conclusion
after hearing what wasurged on cither side. I do not find
any material to infer that the fundamental of fair play have
not been observed by the Enquiry Officer or that the
Enquiry Officer was not honest in conducting the enquiry
and giving its report.

23. The next Ruling relied upon by the learned
counsel for the applicant is reported in 1998 1 CLR page
638 in between Colour Chem Ltd. Vs. A L. Alaspurkar
and others wherein the honourable Supreme Court found
the Victimisation and ordered for reinstatement. Here, in
this case I do no find any victimization of the workman.
The charges levelled against the workman are factual. They
do not smell any mala fide on the part of the management’
of the company. Merely, because the workman alleged
himself to be the active leader in the Union 1o raise the
claim of the workman, and got success from the Honourable
High Court of Bombay, it could not be concluded that the
dismissal of the workan in this case is a result of
victimisation after concocting the whole facts shown in
the charge sheet. :

24, The last ruling relied upon by the learned
counsel for the Applicantas reportedin 1984 1 LLJpage
116 in between Glaxo Laboratories (1) Limited and Labour
Court, Meerut and others is also not helpful to the
workman for the obvious reason that the charge of
misconduct is fully made out on the plain reading of the
facts constiuting the misconduct as shown in the charge
sheet. ‘

25. In 1964 (9) FLR 142 Tata Oil Mills Co., Ltd,

‘vs.The workman the. Honourable Supreme Court held

that where an enquiry has been fairly conducted and the
finding recorded therein are based on evidence, which is
believed, there would be no justification for the Industrial
Tribunal to consider the same facts for itself,

©26.In 1994 1 CLR 254 S K. Awasthy v/s. M.R.
Bhope Honourable High Court of Bomay held that the
Standard of proof required to be applied in a domestic
enquiry isto pre-ponderance of probabilities.

27. In 1999 (82) FLR 520 ModeruFood Industries
Indialtd., vs.IInd Industrial Tribunal, West Bengal the
Honourable Calcutta High Court has held that the
Standard of proof in the disciplinary proceedings is
pre-ponderance of probabilities and not beyond reasonable
doubt. '
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28.1n 1998 LAB 1C 3085 Kandla Port Trust and
Anr. Vs, K. R. Chauhan and another, the Honourable
High Courtof Gujarat has held that the ambit and scope
of disciplinary proceedings is different to that of criminal
proceedings and the strict rules of criminal junisprudence

are not applicable for appreciation of evidence in the

domestic enquiry. the emphasis is laid for following the
principles of natural justice.

29. In 2003 Lab IC 3408, Mr. Gopal Shetty Vs,
Syndicate Bank, Honourable High Court of Karnataka
held that the principles of ntural justic are not violated if
the opportunity of hearing is being offered to the
delinquent and he failed to avail that opportunity and
further held that the delinquent cannot blame the Enquiry
Officer for it.

30. In 2000 (2) LLN 1038 Board of Trustees of Port
of Bombay V/s. B.R. Surve, the Honourable High Court
of Bombay held that sophisticated rules of evidence
under the Evidence Act do not apply to domestic enquiry
and it further held that so long there is some material before
the Enquiry Officer whereby reasonable and logical
conclusion of guilt could be arrived at, and that the Enquiry
Officer had conducted the enquiry fairly following the
principles of natural justice it could not be said that the
findings arc bad in law. :

31. Stateof Haryana & Anr. V/s. Ratan Singh 1977
(34)FLR 264 the Hon'ble. Supreme Court held

 Itis well settled that in a domestic enquiry the
strict and sophisticated rules of evidence under
the Indian Evidence Act may not apply. All
materials which are logically probative for a
prudent mind are permissible. There is no allergy
to hearsay evidence provided it has reasonable
nexus and credibility. it is true that departmental
authoritics and administrative tribunals must be
careful in evaluating such material and should
not glibly swallow what is strictly speaking not
relevant under the Indian Evidence Act. The
essence of a judicial approach is objectivity,
exclusion. of extrancous materials or
considerations and gbservance of rules of natural
justice, Of course, fair play is the basis and if
perversity or arbitrariness, bias or surrender of
independence of judgement  vitiate the
conclusions reached, such finding even though
of a domestic tribunal, cannot be held goed.”

-32.InKathi Vs. StateBank of India & Ors. 1984 (48)
FLR 38 Honourable Supreme Court while considering a
domestic enquiry against the delinquent with State Bank
of India observed :

“ In respect of an order involving adverse or
penal consequences against an officer ot an
employee of Statutory Corporations, like the State
Bank of India, there mustbe aninvgstigation into
the charges consistent with the requirements of
the situation in accordance with the principles of
natural justice as far as these were applicable toa
particular situation. So whether a particular

principle of natural justice has been violated or
not has to be judged in the background of the
nature of charges, the nature of the investigation
conducted in the back ground of any statutory
or relevant rules governing such enquiries. The
basic concept is fair play in action adminstrative,
judicial or quasi-judicial. When on the question
of facts there was no dispute, no real prejudice
hasbeen caused to a party aggrieved by an order,
by absence of any formal opportunity of cross-
examination per s¢ does not invalidate or vitiate
the decision arrived at fairly. This is more so when
the party against whom an order has been passed
does not dispute the facts and does not demand
to test the veracity of the version of the credibility
of the statement.”

33. The evidence before the Enguiry Officer has to
be appreciated in the light of the law laid down by the
Honourable Supreme Court and other High Couris as
quoted above. Since I do not find any bias on the part of
the Enquiry Officer as discussed above, the only question
remains to be seen is as to whether there is sufficient
evidence available on record upon which a reasonable
conclusion can be drawn for holding that the charges are
proved on record. The ¢vidence consisting of three
witnesses namely Shri/S. Surinder Singh, Pursuttam and
R.V. Valsangkar is more than sufficient to hold the workman
guilty for the charges. All these three witness have
detailed out minutely the facts leading to inference that the
workman is guilty for the charges. The workman was
offered full opportunity to cross examine
these witnesses but he deliberately did not avail that
opportunity for the reason best known to him. It appears
that he wasnot interested in getting the enquiry completed
for one reason or the other. No material is avaijlable
on record which may justify the action of the workman
for withdrawing himself from the enquiry after
11-12-1993.

34 Considering the entire evidence available on
record and keeping in mind the discussion made above, |
conclude that there is nothing to show that the Enquiry
was biased and the finding of the Enquiry Officer suffers
from any material for which it may be inferred that the
principles of natural justice and fair play had been voilated
and that the findings are based on ‘no evidence’ available
on record. 1 therefore, conclude that the report of the
Enquiry Officer is not to be set aside. The enquiry is just
and fair. The charges levelled against the workman are
fully proved on record.

. 35. Inview of the above conclusion as mentioned
above, the reference may be disposed of finally since the
punishment of dismissal appears to be just in view of the
gravity of the misconduct committed by the workman,
There is nothing on record to show the punishment is
shockingly disproportionate to thre charge levelled against
the workman. Hence the workman is not entitled toany
relief by this relicfby this tribunal.

36. The reference isanswered accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
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New Delhi, the 30_th January, 2006

S.0. 760.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
17/2001) of the Industrial Tribunal/Labour Court
Mumbai-I now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
Management of Indian Airlies Ltd, and their workman,
which was received by the Central Government on 27-01-
2006.

[No. L-11012/27/200I1R(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1
MUMBAI

PRESENT
JUSTICE GHANSHYAM DASS, Presiding Officer -
Reference No. CGIT-17 of 2001
PARTIES

Employers inrelation to Management of
Indian Airlines Ltd. .

And
Their Workman
APPEARANCES
For the Management ; Mrs. Chhaya Gupta, Adv.
For the Workman Mrs. Ramdasan, Adv.
State "~ : Maharashtra

Mumbai, the 12th January, 2006
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section I
and Sub-section 2A of Section 10 of the Industrial Disputes
Act. 1947 (The Act for short) vide Government of India,
Ministry of Labour, New Delhi Order No. L-11012/27/2001-
IR(C-T) dated 10-8-2001. The terms of reference givenin
the Schedule are as follows :

“Whether the action of the management of Indian
Airlines Ltd., Mumbai dismissing Shri P. Satheesan
from the services of the Indian Airlines is justified
and proper ? If not, to what relief is the workman
concerned is entitled 7"

2. The workman filed his Statement of Claim dated
12-12-2001 and stated therein that he was appointed as
Aircraft Technician (Maintenance) by Indian Airlines
(hereinafter referred to asEmployer) vide Appointment order
dated 17-1-1992. He joined his dutics on 31-1-1992. He was
confirmed with effect from 30-7-1992. It is alleged that he,
sometimes in March 1992, got with an accident while in
service for which he was treated by the Employer’s Doctor.
He however, could not make a report of this incident for the
reason he was advised by the Superiors not to report it as
an accident case because it might affect his career since he
was on probation during that period. He left his place of
duty after the sanction of six days Privilege leave we.f.
24-4-1994 and went to his native place. He did not report to
his duty thereafter. he first submitted a medical certificate
dated 25-4-1994 to the Employer. He then sent another
medical certificate dated 25-5-1994 and again requested for
leave vides letter dated 26-6-1994. He again sent a
communication dated 26-8-1994 along with a medical
certificate of Dr. Kamalammal, He was directed vide letter
dated 19-9-1994 by the Employer to report to Manager,
Medical Services, NEC, Mumbai or get himself medically
admitted in a Govt./Missionary hospital. He replied this
letter on 10-10-1994 along with a medical certificate dt.
26-9-1994 and clarified about his teatment. He also
forwarded the extract of report of Dr. T.M. Jose, M.S.
D’Orth, Orthopaedic Surgeon, Medical College Hospital,
Trichur dt. 05-05-1994. The Employer did not appreciate
the difficulty of the workman and threatened him to take
disciplinary action. He replied to this letter on 28-11-1994.
He also requested that he may be considered for a job
which has less physical exertion. The employer dispite
receiving the aforesaid letter concluded that the medicat
certificate submitted by the workman were not acceptable

-and thus his absence was unauthorized. The workman

again, requested vide letter dated 23-1-1995 for giving a
job having less physical exertion but the Employer did not
consider at all. He went on sending the medical certificate.
The workman got himself examined by the Employer s panel
Doctor, Dr. 8.8, Vengsarkar for surgery but the workman
was not ready for surgery and continued his Ayurvedic
treatment. He was informed vide letter dated 24-12-1996
that the disciplinary enquiry was being contemplated
against him for his unauthorized absence. The enquiry was
conducted by a Enquiry Officer. He was informed about
the report submitted by the Enquiry Officer vide letter dt.
8-12-1997 o which he replied vide letter dt. 12-1-1998. He
was issued a show cause notice by the General Manager
vide letter dt. 23-3-1998 regarding the proposed punishment
of dismissal to which he replied vide tetter dt. 10-4-1998.
The Employer passed the order of punishment vide letter
dt. 29-10-1998 along with a cheque for Rs. 15,255.55. The
workman replied to'this letter on 25-12-1998 and requested
for reinstatement. The Employer thereafier moved an
approval application before the National Industrial Tribunal,
Mumbai vide Application No. 66 of 1998. The approval
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was granted by this Tribunal vide Qrder dated 30-11-1999.
The Industrial dispute was raised by the workman before
the concerned Regional Labour Commissioner which failed
vide report dt. 6-11-2000 which led to the reference by the
Central Government to this Tribunal. 1t isalleged that the
Enquiry Officer did not conduct the enquiry and submitted
the report without following principles of natural justice.

3. The Employer filed the Written Statement wherein
cach and every minute detail is being furnished regarding
cach and every communication in between the workman
and the Management. It is submitted that the workman did
not heed to the direction of the superiors for getting himself
medically treated by the Government Doctor no reported
to join the duties with the result, his absence was treated
as unauthorized for which a domestic enquiry was initiated.
The workman did not appear before the Enquiry Officer to
contest the enquiry. The enquiry was completed after
following all principles of natural justice. The Enquiry
Officer found the workman guilty. The show cause notice
was issued to the workman. His reply was considered by
the Competent Authority. The punishment of dismissal

* was awarded to the workman in accordance with law. The
approval application of the punishment to the workman
hzs already been granted by the National Industrial
Tribunal. The workman was charge sheeted vide charge
sheet dt. 26-8-1996 which runs as follows :

Discipline—Charge sheet
You are hereby charged as under :

That you were granted 6 days Privilege leave from
" 25-4-1994 and 30-4-1994 and were required to report
Jor duty on 2-5-1994. You, however, did not report for
dutyon 2-5-94. A telegram was received from you on 4-3-
1994 requesting for extention of leave by 5 days on
grounds of urgent work. Thereafter, you sent medical
certificates, as detailed below in support of your sickness
Jor the period 25-4-1994 to 24-9-1994.

. DrS. Kamalammal, BAM—Iranjalakuda from
25-4-1994 for one month.

2 Dr P Vijayan, B.Sc. BAM—Edathirinji from
25-5-1994 for 31 days and from 25-6-1994
for 30 days.

3. Dr Archana N. Shetty, BAMS—Verma
Ayurvedic Dispensary, Dombivli from
23-7-1994 for one month.

4. Dr 8. Kamalammal, BAM—Iranjalakuda,
Kerala from 24-8-1994 for one month.

You were advised vide our letter No. BPEC/TO/
336122 dr. 19-9-1994 to report to our medical Deptt. at
Bombay or to gef yourself admitted to any Govt./
Missionary Hospital for treatment of your sickness.
Though, this letter was received by you instead of heeding
to our advise, you forwarded to us a letter dt. 10-10-1994
enclosing therewith another certificate issued by Dr. 5.
Kamalammal advising you rest for one month from
25-9-1994.

Vide our letter No. BPEC : TO : 336122 dt.
15-11-1994, you were informed that the medical
certificates sent by you cannot be accpeted by the Company
since they do not confirm to the rules of the Company. You
were again advised to get yourself admitted to any Govt.
Hospital/Missionary Hospital for treatment or report 1o
our Medical Deptt. for treatment. Vide letter No. BPEC :
336122 dt. 5-1-1995, you were once again advised to
report to our Dy. General Manager (Medical) for medical
check up/treatment.

Vide your letter dt. 5-2-1995, you informed that you
will be reporting to our Dy. General Manager (Medical)
on 28-2-1995. Thereafter, vide your letter dt. 30-3-95,
you informed that you reported to Dy, General Manager
{Medical) on 15-3-1995 and requested for 10 days time
to decide on surgery. Vide your letter dt. 10-4-1995 vou
informed that you have decided not to undergo surgery
and will be reporting for duty after completion of your
Ayurvedic treatment which was to be over by 25-5-1995,
However, you did not report for duty.

Vide letter No. EB/MM/10/1784 dt. 7-8-1995, you
were once again advised to report for duty. However, you
continue to remain absent from duty unauthorisedly till
date. '

Your above act, if proved would tantamount to
misconduct within the meaning of Clauses 28(8) and
28(13) of the Standing Ovrders fcr Factory Workers
applicable to you which read as under :—

28(8j . Wilful insubordination or disobedience,
whether “alone” or in combination with
others, of any lawful and reasonable order of
his superior.

28(13) . Absence without leave or over;staying
sanctioned leave without sufficient grounds
or proper or satisfactory explanation.

4. Inview of the respective contention of the parties,
the learned predecessor in office has framed the following
Issues |

(1) Whether the workman was dismissed after a
Jull fledged enquiry giving him jfuil
opportunity to meet charges framed against
him by the employer ?

(2) Whether the finding recorded against the
workman are perverse ? '

(3) Whether the dismissal of workman can be
Justified by the employer by producing
relevant record ?

(4) Whether the workman is entitled to any
relief?

5. The parties have filed their affidavits in Jieu of
their examination in chief and the witnesses have been
cross examined by the concerned other side. [ have heard
the learned counsel for the partics and gone through the
evidence available on record. The file of the domestic
enquiry has been placed before this Tribunal and the same
has been perused by me.
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6. After going through the record, this much is clear
that the facts are not in dispute. The communication in
between the Employer and the workman has been there
since the absence of the workman wef 2-5-1992, He

admittedly did not join the duties till the day of the charge

sheet dt. 26-8-1996. Since the enquiry ended against the
workman, no opportunity arose to the workman in joining
the duties thereafter as he was dismissed from service by
the Competent Authority.

7. FINDING NO. 1& 2: The perusal of the entire
record of the enquiry file goes to show that each and every
material was placed before the Enquiry Officer and it was
duly considered by him. The enquiry report is based on a
consideration of the evidence of absence of the workman
which was never in dispute. Thus, it cannot be inferred
that the finding of the Enquiry is not based on any evidence
on record. There is no evidence worth the name to infer for
a moment that the Enquiry Officer violated the principle of
natural justice and for that reason the enquiry is vitiated.
The learned counsel for the workman developed the
arfument after going through the enquiry file and submitted
that the workman was not informed for the day of the enquiry
i.e. 29-8-1997. This argument has no merits. In fact, the
enquiry was scheduled to be held on 7-8-1997 for which
the service was made upon the workman by registered
post. This fact is not disputed by the workman himself.
The enquiry was not conducted on the aforesaid date and
it was adjourned to 28-8-1997. Again the intimation was
given of this date to the workman. This fact was not
disputed by the workman in his Statement of claim although
the effort was made at a Iater stage to allege that he was not
informed of this date. However, record goes to show that
the workman was duly informed of this date. However, the
enquiry was not conducted on 28-8-1997 for the reason the
Steno was not available and hence it was kept for the
following day i.e. 29-8-1997 and the enquiry was completed
on that very date. I do not find any merit in the submission
of the learned counse] for the applicant that since the
workman was not informed for the adjourned date, the
enquiry was vitiated. The ruling cited by the learned counscl
for the workman reported in 1992 II CLR 1088 in between
Uma Shankar Yadav vs, Registrar, Co-operative Societies
& Ors. does not help the workman at all for the reason the
facts of the aforesaid casc were some what diferent. In that
case the workman did not prefer to reply to the charge
sheet and thus, he was not informed of the date fixed in the
inquiry. Regarding the hearing in that case it was held that
this was not correct follow of procedure and principles of
natural justice were violated. However, the liberty was
given to the Management to have another disciplinary
enquiry in accordance with law before awarding any
punishment.

8. Inthe case in hand the peculiar circumstance is
that the workman himself did not chose to appear before
the Enquiry Officer to contest the enquiry. He did not even
heed to the direction of the Employer through Seniors for
medical treatment by the Employer’s Doctor. He did not
even agree to the advise of the Doctor regarding surgery.
He insisted to continue with Ayurvedic treatment. He did
not care for the disciplinary action proposed by the

¥

Employer to which he was well informed before the issuance
of charge sheet. He was well aware of the entire happenings
through out but did not care to abide by the direction of
the Employer. He even vide letter dt. 22-9-1995, much in
advance took a decision himself that he would not continue
in Indian Airlines as Aircraft Technitian not even for a day
as the job involves lot of movement of both hands in all
possible ways. He requested the Emplover to give a post
having less physical work. Such type of request was again
made by the workman but it was not accepted. There was
nothing wrong in it on the part of the Employer since it
could not be compelled by the workman to post for a light
work. All communications made by the workman from time
to time along with different medical certificates were
considered by the Employer and they were duly replied to.
The workman was insisted for joining the dutjes but hedid
not comply. The action of the Employer was not arbitrary
or malafide. Each and every Opportunity was given by the
Employer to the workman to come and join the duties or
get himself treated by the Indian Airlines Doctor or get
himself admitted in a Government/Missionary Hospital. He
remained absent for years together and insisted for his
alleged treatment by Ayurvedic Doctor. The Employer
doubted the treatment by the Ayurvedic Doctor and rightly
decided to take disciplinary action for which the workman
was duly informed. He was duly served with the charge
sheet and still he failed to appear before the Enquiry Officer
to contest the enquiry knowingly fully well that the enquiry
may go against him, he was not even available in Bombay,
txing on leave at his native place at far away distance in
some other State outside the State of Maharashtra. He had
once come to Bombay in pursuance to the letter of the
Employer through Dy. Géneral Manager and requested for
ten days time to decide as to whether he would go for

~surgery or not. This reply was given by the workman vide

his letter dt. 10-4-1995. The-workman thereafier, did not
either took surgery treatment or joined duties. The workman
was lastly advised.for reporting for duty vide letter dt.
7-8-1995 but he did not report to join the duties. Still, the
employer kept on waiting and issued the charge sheet after
about a year on 26-8-1996. The conduct of the workman in
dealing with the case in hand regarding his absence and
alleged treatment by Ayurvedic Doctor cannot be
appreciated. more 50, he was advised again and again by
the Employer to join the duties.

9. As mentioned above, I do not find even an iota
of evidence or any circumstance to infer for a moment that
the principles of natural justice were being violated by the
Enquiry Officer in conducting the enquiry and this vitiated
enquiry report, The evidence available on record fully
proves the charges of misconduct for unauthorized absence
on the part of the workman.

10. ISSUE NO. 3 & 4 : Since the punishment of
dismissal has been awarded to the workman in pursuance
of a full fledged departmental enquiry after following the
Principles of natural justice the dismissal; cannot be said
tobeunjustified. The learned counsel for the Indian Airlines
cited 2003 IICLR 459 (High Court, Delhi) in between Sudesh
Kumar, Constable vs. Union of India, through Commissioner
of Police, 2003 III CLR 266 (Madras High Court) inbetween
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P. Krishnan vs. Management of Jones Woodhead and Sons
(India) Ltd. and Anr., 2005 I CLR 1002 (Bombay High Court)
in between Hindustan Petroleym Corporation Ltd. vs. D.N.
Vidhate and Anr. and 2005 HI CLR 637 (High Court of Punjab
and Haryana) in between Pradeep Kumar vs. State of
Haryana and Qrs. and submitted that the punishment of
dismissal in view of the unauthorized absence of the
workman for the period we.f 2-5-1992 till the date of
issuance of charge sheeti.e. 26-8-1996 an thereafter till the
date of the order of punishment by the Competent Authority
is just and proper and requires no interference. The
submission is upheld.

11. Keeping in mind, the continucus unauthorized
absence of the workman, the charge of misconduct is proved
and the punishment of dismissal appears to be fully
justified. Hence, the workman is not entitled to any relief.

12. The reference is answered accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

. % feelt, 30 wTE, 2006

.3, 761, — i famg arfufem, 1947 (1947
1 14) F 9T 17 F 700 F, FT TR WA,
¥ ye g % wag Friternl 3R 6 sl e, sTEy
4 fafte oftehfirr faemg & F=ita s i arfuertoysm
TrIerE yTErE- 11 % aare (Fed WEA 120/2001) W WHfm

T 2, I F TR 27-1-2006 N AT FIAT A1
[ &, Te1-20012/526/2000-3T% 3R (F-1)]
TH. UH. TR, O wid

New Delhi, the 30th January, 2006

8.0, 761.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 120/
2001)of the Central Government Industrial Tribunal/Labour
Court Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 27-1-06,

[No. L-20012/526/2000-IR (C-T)]
~§.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d) of the L. D. Act, 1947

Reference. No, 120 of 2001

PARTIES :

Employers in relation to the management: of
Bastacolla Area of M/s. BCCL and their workman.

APPEARANCES:
Onbehalf of the workmen  : Mr. K N. Singh,
' -"Ld. Advocate
On behalf of the employers : Mr. R N. Ganguli,
Ld. Advocate

State ; Jharkhand Industry : Coal

Dated, Dhanbad, the 2nd January, 2006

AWARD

The Government of India, Ministry of Labour,
in exercise of the powers conferred on them under
Section 10{1)(d) of the I. D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Qrder No. L-20012/526/2000-IR (C-1), dt. 29-3-2001.

SCHEDULE

“Whether the action of the management of
M/s. BCCL in not regularising the workman Shri
Shiva Nand Tiwari and Shri Satrughan Singh as
Weigh Bridge Clerks working in G.O.CPWB.
Bastacolla Area No.IX is justified, legal and proper ?
If not, to what relief are the workman entitled and
from what date 7”

2. The case of the concerned workmen according to
written statement submitted by the sponsoring union on
their behalf in brief is as follows

The sponsoring union submitted that concerned
workmen Shiva Nand Tiwari and Satrughan Singhwere
posted at New Weigh Bridge at G. Q. C.P in the year
1993 and 1994 respectively vide authorisation letter
No. BCCL/IX/GM/QQ/Posting/93/254 dt.
18-3-93 and No. BCCL/IX/6-A/94/B-8/4873 dt. 21-3-
94 and since that period they are working in the said
capacity continuously but management neither
regularised them nor issued any order of promotion
in higher grade. They alleged that such arbitraryact
of the management led them to raise Industrial
Dispute before ALC (C) Dhanbad for conciliation
which ultimately resulted reference to this Tribunal
for adjudication,

The sponsoring union accordingly, submitted prayer
to pass award with direction to the management to
regularise the concerned workmenr in special grade
w.e. f. 18-3-93 and 21-3-94 along with consequential
relief/relieves.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
written staterhent. They submitted that Shiva Nand Tiwari
and Satrughan Singh are permanem workmen and working
as Time Keeper and Loading Clerk in clerical grade 11,
Thereafter, as per provision of NCWA they were granted
SLU to clerk grade I and are drawing the wages of clerical
grade L
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They submitted that Weigh Bridge Clerks are entitled

to be placed in clerical grade [l as per N. C. W. A. while the-

concerned workmen are already enjoying higher grade.
Accordingly, they submitted that regularisation of higher
grade employers in alower category is neither justified nor
legal or proper besides such demand on the part of the
workmen is simply unheard of unless they have some ulterior
motive or vested interest for preferring to remain in lower
grade.

They submitted that the concerned workmen were
posted in Weigh Bridge in their existing grade and
designation and they are performing their jobs according
1o their designations in the Weigh Bridge.

Accordingly they submitted prayer to pass award
rejecting the claim of the concerned workmen.

4. POINTSTOBE DECIDED |

“Whether the action of the management of M/s. BCCL
in not regularising the workmen Shri Shiva Nand
Tiwari and Shri Satrughan Singh as Weigh Bridge
Clerks working in G, O. C. P. W. B. Bastacolla Area
No. IX is justified, legal and propet? If not, to what
relief are the workmen entitled and from what date?”

5. FINDING WITH REASONS
it transpires from the record that in spite of giving

several opportunities as the sponsoring vnion failed to
take any step in the matter of hearing of this case the instant

msewasﬁmdforexperthwing Incourse of exparte hearing -

management in support of their claim examined one witness
asM. W. L

Considering the pleadings of both sides there is no
dispute to hold that concerned workmen, i. e., Shiva Nand
. Tiwari and Satrughan Singh were posted as Time Keeper
and Loading clerk in clerical grade II in permanent capacity.
It is further contention of the management that as per
provisionof N. C. W. A_ they were offered S.L.U. in clerical
grade I and started drawing their wages in that capacity.
They submitted that the concerned workmen have placed
their demand for regularisation as Weigh Bridge Clerk which
is a clerical grade III post as per NCWA. They disclosed
that the concerned workmen never disclosed why they
preferred regularisation in lower grade while they weie
enjoying higher grade. M. W. 1. during his evidence
corroborated the facts which the management disclosed in
their pleadings. Therefore considering the evidence of M.
W. 1. it is clear that Weigh Bridge Clerk while comes under
clerical grade I11 and the conerned workmen have claimed
regularisation is that post leaving all the benefits of higher
grade which they are enjoying.

The question which the management have raised
appears to be very much pertinant and the sponsoring
union or the workmen can not avoid to explain. It is seen
that in spite of giving several opportunities neither the
sponsoring union nor the concerned workmen came forward

379 GID6—14

S

to explém the reason about their demand for regularisation

as Weigh Bridge Clerk which is a Lower gradeasper N, C.
W. A. according to the submission of the management.

As a art of punishment a workman can be demoted
to lower post but it is really unheard of that a workman can
place such claim for his regularisation in Lower grade
leaving the benefits of higher grade which he is enjoying
until and unless he holds some specific reasons. -

In spite of giving scope as the sponsoring union has
failed to establish their claim based on the facts disclosed -
in their written statement there is no scope to uphold their
contention.

. Accordingly, there is no scope at all to give relief to
the concerned workmen based on their claim as per
reference.

In the result the following award is rendered :

“That the action of the management of M/s. BCCL in
not regularising the workmen Shri Shiva Nand Tiwani
and Shri Satrughan Singh as Weigh Bridge Clerks
workingin G. O. C. P, W. B. Bastacolla AreaNo. IXis
jus'tiﬁed.

Consequently the concerned workmen are not
entitled to get any relief.”

B. BISWAS, Presiding Officer
T3 fewe, 30 s, 2006

. 3N, 762.— A faamg arfufem, 1947 (1947
W 14) Tt ¥R 17 F AT, FA wER weLwLE
F yAue ¥ §u% Pt st s9% wieRi F 9,
Fay o fifée sirenfien foarg § ¥ wE sieife
sfyrro/am =, ywae-11 F 19 (Fes gen
127/2000) | W@ #E 2, S FIT TEHR W
27-1-2006 Y UTH E 41|

[ €. TE-20012/150/2000-31% S (F-1) |

TH.TE. T, S afes

New Delhi, the 30th January, 2006

8.0. 762.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award " (Ref. No. 127/
2000) of the Central Government Industrial
Tribunal/Labour Court, Dhanbad-11 now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of BCCL and
their workman, which was received by the Central
Government on 27-01-2006.-

[No. L-20012/150/2000-IR(C-1|
5.S. GUPTA, Under Sccy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2,
DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD Act.,1947.

Reference No. 127 OF 2000
PARTIES:

Employers in relation to the management of
Govindpur Colliery under Govindpur Area No. 11l of
M/s. BCCL and their workmen.

APPEARANCES ,

On behalf of the workman Mr N.G. Arun,
Representative of the
workman.

On behalf of the employers Mr. DK. Verma,

Ld. Advocate

State : Jharkhand

Industry : Coal _

Dated, Dhanbad, the 2nd January, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the I.D. Act., 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No. L-
20012/150/2000. LR. (C-I) dated, the 27th September, 2000.

SCHEDULE

“Whether the demand of Rashtriya Colliery Mazdoor
Sangh from the management Govindpur Area No. 111
of M/s. BCCL for appointment of Bisundeo Hazari as
PF. Clerk Grade Il we.f, 25-12-1995 instead of 9-7-
1992 is legal and justified?”’ If so, what relief the
workman concerned is entitled to?”

2. The case of the concerned workman according
to written statement submitted by the sponsoring union
on his behalf in brief is as follow :

The sponsoring union submitted that the

concerned workman was appointed as HEM. Traince fh
category . Subsequently by office order No. GM/AR-HI
PD/91/886/12021-22 dt. 25-5-91 he was entrusted to do
the job of clerk. He was initially regularised in grade I11.
Later on he was promoted to grade II. They submitted
that by office order No. GC/93/2652 dt. 3-2-94 he was
entrusted to do the job of Gratuity, life cover scheme as
well as other clerical jobs. They submitted that a note
sheet was initiated for the purpose of his regularisation
in grade 1I since 25-5-91 but still management did not
finalise the same.

They disclosed that the concerned workman is
entitled to be regularised in grade II on and from 25-5-91,
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in grade 1on and from 25-5-99 and in Tech. & Supervisory
grade on and from 25-5-03. They alleged that as the
management ignored his genuine demand he raised an
Industrial Dispute before ALC(C) for conciliation which
ultimately resulted reference to this Tribunal for
adjudication.

Accordingly on behalf of the concerned workman
it has been prayed by the sponsoring union to pass award
directing the management to regularise the workman
concerned in grade I onand from 25-5-91, in grade [ on
and from 25-5-95, in special grade on and from 25-5-99
and in Tech. & Supervisory grade on and from 25-5-03.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the-claims and
allegations which the sponsoring union asserted in the
written statement. '

They submitted that as per Cadre Scheme the entry
point in clerical cadre is clerk grade /I and promotion in
clerk grade 1] can be made only from clerical grade 1] on
recommendation of D.P.C.

They disclosed that the concerned workman was
appointed as HE.M.M. Trainee in category [ under Land
Looser Scheme and thereafter he was regularised in
clerical grade I1I w.e.f. 25-5-91. He got his promotion tn
clerical grade Il w.e.f. 25-12-95. After getting his promotion
in clerical grade I he submitted representation to the
management and that representation was duly
considered and instead of 25-12-95 he was promotcd in
clerk grade IT w.e.f. 25-5-94 giving him notionat seniority
of grade 1I vide office order dt. 17-6-98. Thereafter, the
concerned workman got his promotion in clerical grade |
we.f 1-7-2000.

They submitted that the concerned workman has
made unjustified demand without having any merit and
for which his prayer is liable to be rejected.

4. Points to be decided

"Whether the demand of Rashtriya Collicry
Mazdoor Sangh from the Management Govindpur
Area No.IIl of M/s. BCCL four appoiniment of
Bisundeo Hazari as PF. Clerk Grade Il w.e f. 25-12-
1995 instead of 9-7-1992 is legal and justified?" If
s0, what relief the workman concerned is entitled
to?"

5. Finding with reasons

It transpires from the record that the sponsoring
union with a view to substantiate their claim did not
adduce any oral evidence. However, they relied on cettain
documents which were marked as Exht. W-Ito W-6 on
consent. '

Management instead of adducing any oral evidence
also relied on the documents, which the sponsoring union
relied on.

Considering the facts disclosed in the pleading of
both sides there is no dispute to hold that the concerned
workman got his appointment as HEM.M. Trainee in
category [ under the management.
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It is admitted fact that by office order No.GC/X-
5A/91/3571 dt. 19/21-7-91 (Exht. W-2) the concerned
workman who was HE. M. M. (J) was designated as clerk
in Grade I1I and placed in the PF. Department. This order
was issued under signature of Dy. CMF. Govindpur
Colliery, Thereafter by office erder No. GC/PD/93/2652
dt. 26/3=11/12=93 (Exht. W-4) he was entrusted the job
related to settlement of claims with regard to Gratuity/
Life Cover Scheme. Again it transpires by office order
No. GM/AR-ITI/PD/96/40/1642/20:702 dt, 21/22-8-96 (Exht.
W-5) the concerned workman was regularised fromclerical
grade Il to clerical Grade Il we.f 25-12-95.

Contention of the management is that after passing
the said order concerned workman submitied
representation to the management against order of his
regularisation in clerical grade I1 with effect from 25-12-
95. They submitted that after considering the said

representation management modifying the earlier order -

as referred to above regularised him w.e f. 25-5-94 instead
o0f25-12-95 giving him notional seniority vide office order
dt. 17-6-98. This submission of the management
corroborates the facts disclosed in their letter No. GM/
AR-III/PD/98 dt. 4-8-98 addressed to ALC(C), Dhanbad

(Exht. W-).

It is the specific comtention of the management that

asper N.C.W.A, appointment of a clerk in clerical grade is
made in clerical grade IT1. Promotion in clerical grade Il is
given from clerical grade III to the clerks who have
compieted three vears of service and whose name are
recommendedby D P.C.

Considering N.C.W.A. I find support in the claim of
the management in that regard. Therefore, as perN.CW.A
there is no scope at all to claim promotion in the post of
clerk in grade II from grade III prematurely or without
fulfilling the conditions-as laid down therein. ‘

The sponsoring union in para 4 of their written
statement admitted the fact getting promotion of the
concerned workman in clerical grade II. However, they
claimed that the said order was passed vide office order
No. GC/93/2652 dt. 3-2-94. On the contrary claim of the
management is that the said order of his promotion was
issued w.e.f. 25-5-94. In course of hearing the sponsering
union relied on office order No. GC/93/2652 (marked as
Exht. W-4). This office order wasissued dt. 26-11-93/3-12-93
and not on 3-2-94. Moreover, the said office order speaks
of entrustment of the job to the concerned workman related
to settlement of claims with regard to Gratuity/Life Cover
Scheme and not related to his promotion in clerical grade
I1. Therefore, there is no dispute to hold that by referring
wrong office order the sponsoring union intended to
‘mislead the Tribunal in course of hearing.

Itlsthecontenmnofthesponsonngumonthatﬂm
concerned workman is entitled to be regularised in clerical
grade Il w.e.f. 25-5-91 and a note sheet to that effect was
initiated by the management but they have not yet finalised
the same.

Ithasbeenad:mﬁedbythesponsormgumonthat
the concerned workman initially has got his appointment

" as HEMM. (Trainee) and thereafter by office order di.

25-5-91 (Exht. W-3) he was regularised in the post of clerk
grade III. It is scen that the sponsoring union has claimed
for his regularisation in clerical grade II from the same date.

As per NC.W.A. a cleik in clerical grade I is
appointed by way of selection/interview. Under the same
provision promotion in clerical grade If only can be made
from the post of clerk grade HI. There is no provision in
N.CW.A to get selection in the post of clerk grade 11
directly. It is admitted fact that concerned workman initially
was HE.M.M. (Trainee) in category-I. A worker of
category-l in no circumstances is eligible to get his
promotion in clerical grade II1. He only can be appointed in
such post by way of selection or interview. Therefore,

- burden of proof absolutely rests on the sponsoring union

toestablish that a worker of category lis very much entitled
to get his promotion directly in clerical grade I evading
the post of clerk grade III. Mere initiation of note sheet by
focal management to consider regularisation of the
concerned workman in clericat grade II from his post of
category 1 ipso facto does not accrue any right to claim his
regularisation in clerical grade II. If such claim of the
sponsoring union is acceded to in that case the provision
aslaid down in N.C.W.A in the matter of appointment and
promoticn of clerks in different grade should be totally
ignored. Therefore, before ignoring the specific provision
of N.C.W.A. in the matter of selection and promotion of
clerk from lower grade to higher grade the sponsorng union
can not avoid these responsibility to adduce cogent
evidence to substantiate their claim, ] find no hesitation to
say that they have lamentably failed to produce a single
scrap of paper to.show that a category I worker is very

"much eligible to get his promotion directly in clerical

grade Il evading clerical grade I11.

It is curious to note that when sponsoring union
admitted regularisation of the concerned workman in the
post of clerk in clenical grade III w.e.f. 25-5-91 they have
claimed his regularisation in clerical grade Il on and from
the same date. The sponsoring union has miserably failed
to explain the basis of such claim particularly when they
knew very well that NNC. WA has clearly specified how
promation in higher clerical grade should be given.

Accordingly, considering all the facts and
circumstances I find no hesitation to say:that the
sponsoring union raised such Industrial Dispute which
practically had no basis at all. 1, thercfore, hold that the -
concerned workman'’s claim is absolutely baseless and for
which he is not entitled to get any relief in view of prayer
made by sponsoring union on his behalf.

In the result the following award is rendered :

“That the demand of Rashtriya Collicry Mazdoor
Sangh from the management of Govindpur Arca
No. III of M/s. BCCL for appointment of
Bishnudeo Hazari as PF. Clerk Garde Hwe.f,
25-12-95 instead of 19-7-92 is not legal and
justified.

Consequently, the concerned workman named
above is not entitled to get any relief.”

B. BISWAS, Presiding Officer



1710 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUNA 6, 1927

[Part 1I—Sec. 3(ii)]
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¥ vaves ¥ dag Pt ol wdw ¥ o, orEy
W e st fivarg § 3= e sirifivs stfivmoyam
e, ST - 1 e (Ee deE 163/2000) T yaRfim
it &, W FH TR W 27-1-2006 F 9T g3 AN

[, ©§~20012/185/2000-57¢ S (¥H-1)]

TR.QE, 9, R af

New Delhi, the 30th Janmary, 2006

5.0, 763.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 163/
2000) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I1 now asshown inthe Annexure, in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 27-01-2006,

[No. L-20012/185/2000-IR(C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2
DYHANBAD

PRESENT: _
Shri B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D>. Act.,1947

Reference No. 163 of 2000
" PARTIES:

Employers in relation to the management of Block II
Area of M/s BCCL and their workmen.

APPEARANCES:
Onbehalf of the workman .:  Mr. S.C. Gaur, Ld.
_ Advocate
On behalf of the employers :  Mr. D.K. Verma,
Ld. Advocate

State :  JTharkhand
Industry : Coal

Dated, Dhanbad, the 3rd January, 2006

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them ur der Section 10(1)(d) of
the I.D. Act 1947 has referred the tollowing dispute to this
Tribunal for adjudication vide thei: Order No. L-20012/185/
2000 (C-1) dated the 18th October. 2000,

SCHELE

“Whether the action of the Management in not
sending Sri Ashu Rajwar, to the Apex Medical Board
for assessment of his age is justified? If not, to
what relief is the concerned workman entitled?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union is as

follows

The sponsoring union submitted that the concerned
workman was appointed on 1-1-71 by the erstwhile cwner
of M/s Barore Colliery Co.(P) Ltd. which was taken over by
Central Govt. on 17-10-71 and nationalised w.e f, 1-5-72.

They submitted that at the time of appointment his
date of birth in the Fori. B Register was recorded as
2.3-1950 on the basis of hi- ichool Leaving Certificate They
disclose- (hat in the year i ‘87 management issued service
excerpt io him wherein his date of birth was recorded as 2-
3-1942 wastead of 2-3-19%5 Accordingly, be corrected that
wrong entry i the servise: sxcerpt and returned back the
same to the managmeni \o: making necessary corrections
in their records but they «.id ot take any step for such
corrections. Accordingly, he submitted repeated
representations to the managemen for rectification of his
date of birth as 2-3-1950 instead of 2-3-1942 as recorded in
the service excerpi but did not so. Even by written
representation he requested the management 1o send him
toMedical Board for assessment of hisageasper JB.C.C1
Circular but his such prayer also was not considered and
for which he raised and Industrial Dispute before ALC(C),
Dhanbad for conciliation which ultimately resulted
reference to this Tribunal for adjudication.

Sponsoring union accordingly on behalf of the
concerned workman submitted prayer to pass award
directing the management to send the concerned workman
to Apex Medical Board for assessment of his age based on
JB.C.C.I Circular No. 76.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman,

They submitted that at the time of appointment the
concerned workman declared his date of birth as 2-3-42
and accordingly, his date of birth was recorded as such in
the Form-B Register which is considered as statutory
register under the Mines Act. They submitted that in the
year 1987 management issued service excerpt o the
concerned workman wherein his date of birth was recorded
as 2-3-42. After receiving the service excerpt concerned
workman raised an objection regarding his date of birth
but he did not mention his actual date of birth and also did
not produce any valid document in support of his date of
birth which he claimed.

They submitted that date of birth recorded in From-
B Register is correct and it was recorded at the time of his
appointment and the concerned workman also accepted
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the same. Accodingly they submitted prayer to pass award
- rejecting the claim of the concerned workman, -

4. Points to be decided.

“Whether the action of the Management, in not
sending Sri Ashu Rajwar to the Apex Medicai Board for
assessment of his age is justified? If not, to-what relief is
the concerned workman entitled?

5. Finding with reasons,

[t transpires form the record that the sponsoring union
with a view to substantiate the claim examined to concerned
workman and another witness as WW.I and W.W.2

Management also in support of their claim examined one

witness as MW

Considering the evidence of both sides and also

considering the facts disclosed in the pleadings it transpires
that the concerned workman got his appointment as Fitter
Helperon |-1-71 by the erstwhile owner of Barara Colliery.
As per written statment submitted by the sponsoring union
that date of birth of the concerned workman was recorded
as 2-3-50 in the Form-B Register. It has been further
disclosed by them that in the year 1987 management issued
service excerpt to the concerned workman wherein he found
that his date ofbirth was recorded as2-3-42 and accordingly
he rectifying the said wrong date of birth returned the
service excerpt to the management with request to correct
his date of birth as 2-3-50 in the Company’s register. Further
contention of the sponsoring union is that said date of
birthi.e. 2-3-50 was recorded in the Form-B Register of the
erstwhile owner on the basis of School Leaving Certificate
produced by him.

W.W.1 is the concerned workman who was examined
by the sponsoring union in course of hearing. This witmess
during his evidence disclosed his inability to say what age
was recorded in the Form-B register at the time of his
appointment. He disclosed that on receipt of service excerpt
he came to know that his date of birth was 1942 and for
which he raised his objection and requested the managment
to reciify his date of birth. During cross examination this
witness admutted his signature appearing in the From-B
register (marked as Exht. M-1). He further admitted that as
pet From-B register his date of birth was recorded
a52-3-42.

The scrivee excerpt issued in favour of concerned
workman by the managemerit during evidence of WW.2
was marked as Exht. W-2. This witness relying on service
excerpt disclosed that two date of birth viz. 2-3-42 and
2-3-50 had been recorded therein and submitted further
that actual date of birth recorded in the Form-B register
was 2-3-50 and not 2-3-42.

M.W.1 on the contrary during his evidence disclosed
that intially the concerned workman got his appointment
at Barora Colliery and therefter, he was transferred to
B.O.C.P. which was subsequently merged with Nudkherkee
Coiliery. The original Form-B registér of Barora Colliery
during evidence of this witness was marked as Exht. M-2
and according io this register date of birth of the concerned

workman was recorded as 2-3-42. It further transpires that
not only photograph of the concerned workman was affixed
but also his signature is found in the respective column of
this register. This witness disclosed that when the
concerned workman was transferred to Nudkhurkee
Colliery the same date of birth was recorded in the Form-B
register of that Colliery which during his evidence was
marked as Exht. M.3 Considering these two Form-B register
[ find no dispute to hold that date of birth of the concerned
workman was recorded as 2-3-42 and not 2-3-50.

This witness disclosed that when gross anomaly is
detected about recording date of birth of any workman in
different registers of the Company decision in that case is
taken for sending that workman to Apex Medicat Board for
assessment of his age. He submitted that in the instant
casc there was no question of sending the concerned
workman to Apex Medical Board for assessment of his age
in absence of any discrepancy in the matter of recording
his date of birth in the registers of the Company.

‘The sponsoring union relying on the service excerpt
issued to the concerned workman by the management
submitted that two dates of birth have been recorded in
thesame viz 2-3-42 and 2-3-50 (Exht. W-1).

I have carefully considered the carbon impression of
the service excerpt issued to the concerned workman
wherein his date ofbirth is written as 2-3-42. Another date

“of birth recorded in ink as 2-3-50 is appearing by the side of

that date of birth recorded in carbon impression. This
service excerpt was produced by the concerned workman
from his possession in course of his evidence. In the
remarks column he made endorsement to the effect that his
age was recorded much higher than his actual age. He was
36 years old at the relevant time and accordingly requested
the management for making proper verification. At the time
of passing his comments he did not disclose existence of
two dates of birth in the service excerpt. Afiet careful
consideration there is sufficient reason to belicve that date
of birth 2-3-50 recorded in ink was written in the service
excerpt. Later on by the person who was interested and

" not by the management. Had that been so there would be

endorsement to that effect.

Considering the Form-B register I find no dispute to
hold that date of birth of the concerned workman was
recorded as 2-3-42. Apart from afixation of his photograph
he also signed the same endorsing correctness of the
entries including his date of birth recorded therein. At that
relevant time he did not raise any dispute about alleged
wrong recording of his date of birth. This witness admitted
during his evidence about receipt of service excerpt issued
by the management. In the said service excerpt he made an
endorsement to the effect that he was 36 years old at that
reievant time but in suport of his claim he failed 1o produce
any cogent document, He also at that time did not consider
necessary to raise any Industrial Dispute challenging the
date of birth recorded therein WW.1 i.e. the concerned
workman in the written statement disclosed that as per
School Leaving Certificate management at the time of his
appointment recorded his date of birth and 2-3-50 not only
in the Form-B register but also in all other registers. In spite
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of getting ample opportunity the concerned workman in
course of hearing failed to produce school register to justify
that his date of birth was 2-3-50. He has failed to produce a
single scrap of paper in course of hearing to show that his
date of birth was 2-3-50 though management wrongly
recorded his date of birth as 2-3-42. It is seen that at the fag

end of his service the concerned workman raised Industrial

Dispute for rectification of his date of birth but has failed
to explain the reason of his inordinate delay to that effect.

In the decision reported in 2005 LAB i.e. 1938 their
Lordships of the Hon'ble Apex Court observed very clearly
that “Correction in entries madc in Govt. records on the
basis of which the Government servant got the servicecan
not allowed tobe changed just a few years before retirement
or at the fag end of his retirement.”

This observation of the Hon'ble Apex Court Clearly
pointed out that no such prayer for rectification of date of
birth could be entertained if it comes at the fag end of the
service of the workman.

In view of my discussion above it will expose clearly
that the concerncd workman got ample opportunity to raise
_ dispute over rectification of his date of birth long back but
he did not consider necessary to do so. On the contrary he
started agitating in that regard at the fag end of his service
without sufficient explanation. Accordingly such prayer
of the concerned workman can not be entertained at all and
for which he is not entitled to get any relief.

In the result the following award is rendered :

“That the action of the Management, in not sending
Sri Ashu Rajwar, to the Apex Medical Board for assessment
of his age 1s justified.

Consequently, the concerned workman is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
=% feeeht, 30 wFd, 2006
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[ €. T-20012/244/2004 -377% 3R (E1-1) ]

THE.TE. 74, 37 giea
New Delhi, the 30th January, 2006

S.0. 764.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2005)
ofthe Central Government Industrial Tribunal/Labour Court
Dhanbad-II now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
teceived by the Central Government on 270 1-2006.

[No. L-20012/244/2004-IR(C-1)]
$.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNALNO.2
AT DHANBAD

PRESENT: ‘
ShriB. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
I0{1Xd) of the £ D. Act., 1947.

REFERENCE NO. 38 OF 2005
PARTIES ;

Employers in relation to the management of Kusunda
Arca of M/s, BCCL and their workmen.

APPEARANCES:
Onbehalf of the workman : None
On behalf of the employers : Mr. U, N.Lal,

Advocate
State : Jharkhand : Indusiry : Coal
Dated, Dhanbad, the January, 2006
AWARD

. TheGovt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/244/
2004, LR (C-T) dated, the 31st March, 20035

SCHEDULE

“Whether the demand of Rashtriya Colliery Mazdoor
Congress from the management of BCCL, Kusunda
Areathat Sh. Dhananjay Gope PR. Miner/Loader be
regularised is PR Trammer is justified ? If so, to what
relief is the workman entitled and from what date?”

2. In this case neither the concerned workman nor
his representative appeared before this Tribunal
Management, however, made appearance through their
authorised representative. It transpires from the record that
registered notices and show cause notice were issued to
the concerned workman/sponsoring union consecutively,
In terms of Rule 10B of the I.D. Central Rules, 1957 it is
mandatory on the part of the concerned workman/
sponsoring union to file Statement of claim, list of reliances
and witness before the Tribunal within 15 days from the
date of receipt of the order of reference. The concerned
workman/sponsoring union not only violated the above
rules but also even did not consider necessary to respond
to the notices issued by this Tribunal. Gesture of the
workman/sponsoring union if is taken into consideration
will expose clearly that the concerned workman/sponsoring
union is not interested to proceed with the hearing of this
case. Under such circumstances, this Tribunal also finds
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no ground to adjourn the casc suo moto. Hence, the case
is closed and accordingly a “No dispute’ Award is passed
in this reference presuming non-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Officer
4 feel, 30 I, 2006

. 3. 765.— i Taarg aafufirm, 1947 (1947
14 ) W 4017 F TR H, FEY qER AR,
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{ . w9-20012/248/2004-31 AR (F-1)]

QH.UH. T, SR gien
- New Delhi, the 30th January, 2006

S.0. 765.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Jovernment hereby publishes the award (Ref. No. 40/2005)
of the Central Government Industrial Tribunal/Labour Court
Dhanbad-II now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 27-01-2006.

[No. L-20012/248/2004-IR(C-T))
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
: INDUSTRIAL TRIBUNALNO.2
AT DHANBAD

PRESENT: _
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947.
REFERENCE NO. 40 OF 2005
PARTIES :

Employers in relation to the management of Western
Jharia Region of M/s. BCCL and their workman.

APPEARANCES:;
On behalf of the workman ;: None
On behalf of the employers : Mr. D. K. Verma,

Advocate
 State : Jharkhand ~ Industry: Coal
Dated, Dhanbad, the 3rd Januaty, 2006
: AWARD '

The Government of India, Ministry of Labour, in

exercise of the powers conferred on them under Section

10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No: L-20012/248/2004-L.R_ (C-I) dated, the 3Ist March, 2005

SCHEDULE

“Whether the action of the management of BCCL,
Western Jharia Area in dismissing Sri Tara Pada Bouri
from service we.f. 17-6-2003 is just, proper and legal?
If not, to what relief is the workman entitled?”

2. Neither the congerned workman nor his
representative appeared in this case. Management,
however, made appearance through their authorised
representative. It transpires from the record that registered
notices and show cause notice were issued 1o the
concerned workman/sponsoring union consecutively. In
terms of Rule 10B of the LD Central Rules, 1957 it is
mandatory on the part of the concerned workman/
sponsoring union to file Statement of Claim, list of
documents, list of reliances and witness before the Tribunal
within I5 days from the date of receipt of the order of
reference. The concerned workman/sponsoring union not
only violated the above rules but also even did not consider
necessary to respond to the notices issued by this Tribunal.
Gesture of the workman/sponsoring union if is taken into
consideration will expose clearly that the concerned
workman/sponsoring union is not interested to proceed
with the hearing of this case. Under such circumstances,
this Tribunal also finds no ground to adjourn the case suo
moto. Hence, the case is closed and accordingly a ‘No
dispute’ Award is passed in this reference presuming non-
existence of any industrial dispute between the parties.

B. BISWAS, Presiding Oificer

7 feweht, 30 A, 2006
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[d. Ue-20012/218/2004-211 AR (S-1) ]

New Delhi, the 30th January, 2006

8.0. 766.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/2005)
ofthe Central Government Industrial Tribunal/Labour Court

- Dhanbad-II now as shown in the Annexure, in the Industrial

Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 27-1-2006. '

[No. L-20012/218/2004-IR(C-T)]
S.8. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2
AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD, Act, 1947,

_ Reference No. 42 of 2005
PARTIES:

Employers 1n relation to the management of Sijua
Area of M/s. BCCL and their workmen.,

APPEARANCES: 7
Onbehalf of the workman : None
On behalf of the employers . Mr. D_ K, Verma, Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 3rd January, 2006
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1){d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/21872004-LR. (C-I) dated, the 31st March, 2005.

SCHEDULE

“Whether the action of the management of Sendra
Bansjora Colliery of M/s. BCCL in dismissing Sri Afjal
Hussain, M/Loader from the services of the company
vide order dated 28-2/3-3-2004 1s fair and justified? If
not, to what relief is the concerned workman
entitled?”

" 2, Inthis case neither the conterned workman nor
his representative appeared before this Tribunal,
Management, however, made appearance through their
authorised representative. It transpires from the record that
registered notices and show cause notice were issued 0
the concerned workman/sponsoring union consecutively.
In terms of Rule 10B of the 1.D. Central Rules, 1957 it is
mandatory on the part of the concerned workman/
sponsoring union to file Statement of Claim, list of reliances
and witness before the Tribunal within 15 days from the
date of receipt of the order of reference. The concerned
workman/sponsoring union not only violated the above
rules but aiso even did not consider necessary to respond
1o the notices issued by this Tribunal. Gesture of the
workman/sponsoring union if is taken into consideration
will expose clearly that the concerned workman/sponsoring
union is not interested to proceed with the hearing of this
case. Under such circumstances, this Tribunal finds no
ground to adjourn the case suo moto. Hence, the case is
closed and accordingly a ‘No dispute’ Award is passed in
this reference presuming non-existence of any industrial
dispute between the parties.

B. BISwaAnp, Presiding Officer

\

-State : Jharkhand

=% faeett, 30 waEd, 2006
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F 14) F W 17 % SFTE H, R TR GHTA ®
R % gaE P oft o wler % o, g |
fafére hdifirn faang # ¥=a T siuifi sy am
A, Y- % T9e (Fed T 33/98) F Y
T &, T F3 TR R 27-1-2006 F AR G 41|

(4. T 20012/453/96- 3118 3 (F-1) ]

TH.TE, <], HHt whes
New Delhi, the 30th January, 2006

8.0. 767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/98)
of the Central Government Industrial Tribunal/Labour Court
Dhanbad-1I now as shown in the Annexure, in the Industrial
Disputc between the cmployers in relation to the

. managementof CCL andtheir workman, which was received

by the Central Government on 27-1-2006.
[No. L-20012/453/96-IR (C-1)]
5. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GGVERNMENT
INDUSTRIAL TRIBUNALNO. 2 AT
DHANBAD
PRESENT: '
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) ofthe LD, Act, 1947.

Reference No. 33 of 1998
PARTIES :
Employers in relation to the management of M/s. BCCL

and their workmen.

APPEARANCES:
Onbehalf of the workman : Mr. B.B. Pandey, Advocate
On behalf of the employers : Mr.- D, K. Verma, Advocate
Industry : Coal
Dated, Dhanbad, the 3rd January, 2006
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under. Section
10(1){d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order

‘No. L-20012/453/96-1.R. (Coal-1) dated, the 19th/27th
February, 1998.
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SCHEDULE
“Whether the action of the management of Dhori
Colliery of CCL, in denying the employment to Smt.
Sushila Devi, Widow of late Shri Ram Gopal, Ex-PR.
worker under 9.4.2 of N.C.W.A. IV is justified 7 If not,
to what relief the widow of the deceased workman is
entitled to 7”

2. Inthis case both the parties appeared and filed
their respective Written Statement, documents etc. The
case then proceeded along its course. Subsequently at
the stage of oral evidence of the workman Ld. Advocate
for the concerned workman submitted to pass a ‘No
“dispute’ Award as the concerned workman involved in
this reference is not interested to proceed further. No
objection raised on the side of the management in view of
the submission made by the Ld. Advocate for the
concerned workman, '

In view of submissions made by the parties I consider
that it is redudant to proceed with the hearing of this case.
Accordingly a ‘No dispute’ Award is passed in this
reference presuming non-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Officer
¢ femelt, 30 IE, 2006

&Y. . 768, — e frarg wfufas, 1947 (1947
i 14) F ¥R 17 % FTHRO |, F59 TWHER WLH.wL A
¥F wHudE % gag Pl ot 3% wHe % A, oty

W fafe sftehfies faarg =it wer sttedfins sifimmorsm

e, YAET- 11 % Yo (TR Hem 24/2005 ) | wEIR
et &, S FF T W 27-1-2006 F AR LA o1

[, Te-20012/258/2004- 3¢ 3R (F-1)]

TH.TE. T, 37 wfem
New Delhi, the 30th Jdnuary, 2006

S.0. 768.—In pursuance of Section 17 of the
Industrial Disputes-Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
24/2005) of the Central Government Industrial
Tribunal/Labour Court Dhanbad-1I now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of BCCL and their workiman,
which was received by the Central Government on 27-1-
2006.

[No. L-20012/258/2004-IR (C-)]
S.S. GUPTA, Under Secy.

379 GIE—15

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2
AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act,1947.

Reference No. 24 of 2005
PARTIES :
Employers in relation to the management of Kustorc
Area of M/s. BCCL and their workman.

APPEARANCES:
Onbehalf of the workman : None

On behalf of the employers : Mr. D. K. Verma, Advocate
State : Jharkhand

Industry : Coal
Dated, Dhanbad, the 3rd January, 2006
AWARD '

The Government of India, Ministry of Labour, In
exercise of the powers conferred on them under Section
10(1){d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/258/2004 -L.R. (C-I) dated, the 24th March,
2005, ' :

SCHEDULE

“Whether the action of the management of East

Bhagatdih Colliery of M/s. BCCL in not providing

employment to Lakhi Kumari, the dependant daughter

of late Goverdhan Hari under the provisions of

NCWA is justified ? If not, to what relief is the said

dependant daughter of late Goverdhan Hari is
_entitled 77

2. Neither the concerned workman nor his represen-
tative was found in this case. Management, however, made
appearance through their authorised representative. It
transpires from the record that registered notices and show
cause notice were issued to the concerned workman/
sponsoring union consecutively. In terms of Rule 10B of
the I.D. Central Rules, 1957 it is mandatory on the part of
the concerned workman/sponsoring union to file Statement
of ¢laim, list of documents, list of reliances and witness
before the Tribunal within 15 days from the date of receipt
of the order of reference. The concerned workman/
sponsoring union not only violated the above rules but
also even did not consider necessaty to. respond to the
notices issued by this Tribunal, Gesturc of the workman/
sponsoring union if is taken into consideration will exposc
¢learly that the concerned workman/sponsoring union is
not interested to proceed with the hearing of this case.
Under such circumstances, this Tribunal alsp finds no
ground to adjourn the case suo moto. Hence, the case is
closed and accordingly a “No dispute’ Award is passed in
this reference presuming non-existence of any industrial
dispute between the parties.

B. BISWAS, Presiding Oflicer
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[ 4. Y- 20012/450/97 -3¢ HL (Hi-1) ]

THEI. 7, A giEE
New Delhi, the 30th january, 2U06

$.0. 769.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/99)
of the Central Government [ndustrial Tribunal/Labour Court
Dhanbad Il now as shown in the Annexure in the the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 27-1-2006.

[No.L-200 12/450/97-IR (C-1)]
S.S. GUPTA, Unrt': gu
ANNFX Ky
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

Inthe matter of an Industrial Dispute under Section
10(1){d) of the 1.D. Act., 1947

Reference No. 27 of 1999
PARTIES
Employers in relation to the management of Mohuda
Washery of M/s. BCCL and their workmen
APPEARANCES;

Onbehalfofthe workman  : Mr. D. Mukherjee and
Mr K. Chakraborty,
Represcntative of the
workman and Ld.
Advocate respectively.

Mr. B M. Prasad, Ld.

Y.

On behalf of the cmployer

Advocate
State : Jharkhand Indusiry : Coal
Dated, Dhanbad, the 3rd January, 2006
AWARD | '

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d} of the £ D). Act, 1947 has referred the following
dispute to ‘his Tribunal for adjudication vide their Order
No. [.-20012/456/97-T1R (C-1) dated 8th January, 1999,

SCHEDULE

“Whether the action of the management of M/s. BCCL
in dismissing Shri Ghundhm Rewani from service is
justified? If not, to what reliefthe concerned workman
is entitled to?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows : '

The sponsoring union alleged that the management
with ultcrior motive to victimise the concerned workman
illegally dismissed him from service by letter of dismises,
dtd. 15/16-11-95 bringing false allegation & 3ssaulting and
abusing S J. Rajak and others on 6-11-95 at 7.45 p.m.
They submitted that before dismissing him from service
management neither issued any charge sheet nor
conducted any domestic enuqiry against him, Even
slightest opportunity was not given to him to defend
himself which was not only illegal and arbitrary but the
same violated the principle of natural justice.

After the said order of dismissal conrerrad workman

i i #m At .
f::;::ftfg Tepresentanior = e management challenging

B woy w1 Lie said order which was issued on the provision
as laid down in clause 28 of the Certified Standing order
but to no effect for which he raised on Industrial Dispute
for conciliation which ultimately resulted reference to this
tribunal for adjudication.

The sponsoring union on behalf of the concerned -
workman accordingly, submitted prayer to pass award
directing the management to reinstate the concerned
workman to his service setting aside the said illegal order
of dismissal from the date of its issuance with full back
wages and other consequential relief.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submitted that on 6~11-95 at about 7.45 p.m.
the concerned workman along with others of Bhurungia
Basti came to the officers Colony where water was being
collected by the officers viz. §/Shri J'V. Khan, Deputy
Personnel Manager, Dr. A. Kumar, Medical Officer, Shri M.
Rao, Survery Officer, Mr. I. Rajak,. Sr. Asstt. Colliery
Manager of Murulidih 20/2 1 Pits from the water tanker used
for supplying water for the officers colony and started
abusing the driver of the said water tanker for supplying
water to officers colony. When Shri, J. Rajak obiected to
the concerned workman and requested him to refrain from
abusing that driver, he not only assaulted him but also
threatened him with abusive languages. As a result of
such assault Shri J. Rajak sustained serious injuries to
his persons. They submitted that son-in-law Shri Buchka
of the concerned workman also was involved directly in
assaulting Shri Rajak along with the concerned workman.
They alleged furiher that afier assault the concerned
workman and his 5/7 associates trespassed in the residence
of Shri Rajak and in course of ransacking caused serious -
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damages to house hold properties. The eoneerned
workman and his associates then entered in the house of
Shri J.V, Khan, Deputy Personnel Manager in search of
Shri Rajak and thereafier, they left that house shouting
slogans with threat of dire consequences against Shri
Rajak.

They submitted that after receipt of the coniplaint
from Shri Rajak the local management made formal enquiry
over the incident and came to the conclusion that the
concerned workman committed serious misconduc:t under
clause 26:1:41 and 26: 1. 14 of the Certified Standing Order.
They disclosed that the misconduct committed! by. the
concerned workman was so serious and of high degree of
insubordination that the matter was brought to the notice
of C.M.D. of the Company and after getting his approval

" he was dismissed from service as per provision laid down
in clause 28 of the Certified Standing Order by the Project
Officer on the basis of instructions and approval from his
higher authority and C.M.D. of the Company.

_ They submitted that the said order issued by the
Disciplinary Authority was legal, valid and justified and
for which he is notentitled to get any relief.

4. POINT TO BE DECIDED

“Whether the action of the management of M/s, BCCL
indismissing Shri Ghunghru Rewani from service is

Justified? If not, to what relief the concerned workman

is entitled to?”
5. FINDING WITH REASONS

It transpires from the record that management witha

view to substantiate their ciaim examined two witne sses
viz M.W. | and M.W. 2. Sponsoring union insterad of

aducing any oral evidence relief on some docume:ntary -

evidence marked as Exht. W-1 and W-2 in support ¢ /f their
claim.

It is the specific claim of the managemen'; as per
their written statement that on 6-11-95 at about 7 45p.m.
the concerned workman alongwith some othe:r persons

of Bhurungia Bustee came to officers colony whezre water

was being collected by the officers viz. S/Shri. ]V Khan,
Deputy Personnel Manager, Dr. A, Kum:ar, Medical
Officer, Shri M. Rao, Survey Officer and $hri J. Rajak

Senior Assistant Colliery Manager of Mu rulidih 20/21

Pits from the water tanker used for suppl ying vvater for

the officers eolony. It has been submiited further that

after attending the place of occurance: the concerned
workman staried abusing the driver of the said water
tanker and on seeing that incident when Shri J. Rajak
raised his protest and requested hiin to refrain from
abusing the said driver he all of a sudden started
assaulting him and threatened himof dire: consequences.
They submitted that as a result of suct1 assault by the
concerned workman and his son-in-la w Buchka Shri
Rajalk sustained serious injuries to kis jyerson after that
assaull the said workman along witln his. associates
trespassed in the quarter of Shri Ruajak with lethal
‘weap ons, ransacked his quarter and da maged furnitures
and other belongings.

They submitted that the Disciplinary Authority on
receipt of complaint started formal enquiry against the
concerned workman and he was dismissed from his service
complying the provision of clause 28 of Certified Standing
Order as the misconducts committed by him under clause
26:1:41 and 26:1: 14 were very serious in nature.

Mr. J. Rajak who was the complainant and on the
basis of whose complaint Disciplinary Authority initiated
formal enquiry against the concerned workman and
dismissed him from his service during his evidence
disclosed that on the relevant date and time as mentioned
above a water tanker came to his quarter for supply of
water. At that time some villagers came to the spot and -
started abusing the Driver of the said water tanker.

This witness disclosed that as he raised protest one
viliager all of a sudden slapped him on his check. This
witness during his evidence failed to disclose the name of
his assailant. He further disclosed that thereafter a *manpit’
started and the villagers participated in the said.

Considering the evidence of M.W. 1 the material
aspect which has been exposed in that he did not utter a
single work if the concerned workman was his assailant.
He specifically asserted that he was assaulted by a villager
and the villagers thereafter ransacked his quarter and

- damaged one stablizer of his refrigerator. M.W. 1 though

absolutely silent about involvement of the concerned
workman during his evidence did not deny his dismissal
from service by order of the management.

M.W. 2 during his evidence disclosed that over
distribution of water there was an incident in their colony
but failed to disciose the name of the persons who were
invoived in causing such disturbanece. He also failed to
disciose if Mr. Rajak (M.W. 1) over the said incident
sustained any injury to his person or not though he
admitted that concerned was dismissed from his service.

Now eonsidering the evidence of M.W. I and M. W.
2 it transpires that over supply of water from water tanker
an incident took place on 6-11-95 at about 7.45. These
Awo witnesses though disclosed that some viilagers of
t3hurungia Colony were involved in the said incident failed
t¢» disclose if the concerned workman was involved or
net. Itis seen that on receipt of a complaint from M W._ 1,
i.e. ,J. Rajak, Disciplinary Authority made a formal enquiry
ove I that incident and based on that enquiry the
cong 'erned workman was dismissed from his service. In
cours € of hearing management have failed to produce
that ¢ omplaint before this Tribunal which was given by
M.W.1. liisthe specifice claim of the management as per
written . statement that concerned workmanand his son-
in-law B uchka assaulted Shri Rajak and for which he
sustained serious injury to his person. Mr. Rajak; i.c.,
M.W.1 du ring his evidence did not utter a single word
that he was : assaulted by the concerned workman and his
son-in-law 1 vhich resulted serious injury to his person.
He disclosed that at the time of that incident one villager
slapped him ¢ 'n his check. Therefore, if the evidence of
M.W.1 is tak en into consideration there is sufficient
reason to hold . that management made out exaggerated
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story in the written statement submitied by them over
assault on ML W. 1.

Itis seenthatover the self same incident management
lodged F.IR. against three persons including the concerned
workman and GR. Case No.4019/95 was started in the Court
of Ld. 5$.D.J M., Dhanbad and trial commenced against
those persons under Section 147 of LP.C. The Certified
. copies of the judgement Exht. W/2 shows that the accused
person were acquitted from the charge brought against
them vide judgement and order dt. 13-3-2000 as the
prosecution has failed to substantiate the charge. It is seen
that while investigation was proceeded on inviewof F.IR,
lodged by the management they dismissed the concerned
workman from the service by letter dt. 15/16-11-95 (Exht.
W/1),i.c., within ten days after the incidentin question.

It is the contention of the management that the
. concerned workman committted serious misconduct under
clause 26:1:41 and 26:1:14 of the Certified Standing order
for commission of misconducts of riotious and/or disorderly
behaviour thereatening and quashing other wortkmen or
interference with work of other workmen as well as assaulting
or intimidating workmen/employees of the Company within
the Company’s estate and premises. It has been submitied
further that as degree of insubordination and indisciplined
acts committed by the concerned workman were so high
he was dismissed from service under clause 28 of the
Certified Standing order after taking approval of CM.D..

Therefore, it is clear that before dismissing the
concerred workman from serivce management neither
issued any chargesheet nor conducted domestic enquiry
against him and for which he did not get any scope to
defend his case. '

Clause 28 of the Certified Standing order speaks that
where a workman has been convicted for a criminal offence
in a Court of law or where the Chairman/Managing Director
of the Company is satisfied for reasons to be recorded in
written that it is expedient or against the interest of security
to continue to employ the workman, the workman may be
removed or discharged from services without following
the procedure laid down in Standing order No. 27.

Therefore, according to this c¢lause Chairman/
Managing Director of the Company is the only competent
person who can dismiss a workman from his service without
following the procedure as laid down in clause 27 of the
Standing order. In the instant case order of dismissal was
signed by the Project Officer, Mohuda Coal Washery. As
per clause 28, the Project Officer can not be considered as
competent officer to dismiss a person, Therefore, onus
was on the management to establish that Project Officer
being competent person rightly dismissed the concerned
workman from his service. It is seen that inspite of etting
opportuity management have failed to substantiate this
fact. Accordingly the said order of dismissal in the eye of
law is to be treated as an illegal order.

The allegation of the management that clause 28 of
the Certified Standing order was invoked as the concerned
workman committed serious misconduct under clause
26:1:41 and 26:1:14 of the Certified Stanting order. It is

25, 2006/PHALGUNA 6, 1927

seen that the concerned workman not only got his order of
acquittal from the criminal case pending against him over
the incident in question but aiso M. W.1 who was the victim

“and M.W.2 who was an eye wilness 1o the incident in

course of evidence did not utter a single word against the
concerned workman about his involvent in committing
the alleged offence. When these two witnesses did not
disclose anything against him how the management found
him guilty in course of formal enquiry done by thembefore

. dismissing him from service.

On careful consideration of all the facts and
circumstances I find no dispute to hold that management
illegally and arbitrarily violating the principle of natural
justice dismissed the concerned workman from service
without giving slighest opportunity to defend his case.
Consequent to which he was forced to remain in
unemployment for a long period.

Inthe result the following award is rendered :
AWARD

“That the action of the management of M/s BCCL in
dismissing Sri Ghunghrni Rewani from service is not
justified, Order of discharge from service issued
against the concerncd workman named above is
hereby set aside. Management is directed to reinstate
the concerned workman named above to his service
within three months from the date of publication of
the award in Gazetie of Govt. of India. Management
is also directed to pay 50% of the back wages with
consequential relief to him from the date of his
discharge till the date of his joining in the service.

B. BISWAS, Presiding Officer

7% feeedt, 30 S, 2006
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New Delhi, the 30th January, 2006

S.0. 770.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Covernment hereby publishes the award (Ref. No. 111/97)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the managementof BCCL and their workman, which was
received by the Central Government on 27-1-2006.

{No. L-20012/247/96-IR (C-1)]
5.8. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947
Reference No. 111 of 1997
PARTIES

Employers in relation to the management of Angarpathra
Colliery of M/s BCCL and their workmen

APPEARANCES:

Onbehalf of the workman : Mr. D. Mukherjee, Secretary,
Bihar Colliery Kamgar

Union

On behalf of the employers : Mr. R. N. Ganguly, Advo-
cate

State : Jharkhand Industry:  Coal

Dated, Dhanbad, the 4th January, 2006

AWARD

The Govt. of India, Ministry of Labour in exercise of
the powers conftrred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/247/
96-IR (C-I) dated the 13th October, 1997. :

SCHEDULE

“Whether the claim of the Union that the
management of Katras Area of M/s. BCCL has
illegally dismissed Late Mani Shankar Mahato is
justified? If so, whether the demand for employment
of Sh. Tarapada Mahato alias Molay Chandra Mahato
under NCWA as a dependent of deceased workman
by Union is legal and justified? If so, to what relief is

Shri Tarapada Mahato alias Molay Chandra Mahato

is entitled?”

2. Case of the concerned workman/petitioner
according to Written Statement submitted by the
sponsoring union on his behalf in brier is as follows:—

The sponsoring union submitted that Mani Shankar
Mahto was a permanent worker at Angarpathra Colliery.
They disclosed that the said workman unfortunately
became victim of mental disease. Management was fully
aware of his illness and accordingly they referred the
concerned workman to the Medical Officer of the Colliery
for treatment. Thereafter as per recommendation of the
Medical Officer of the colliery he was referred ko Ranchi

Manasik Hospital for his treatment where he remained under
treatment for a long period. They submitted that after
recovery from his illness said Mani Shankar Mahato
reported for his duty along with 2 Medical Certificate, but
he was not allowed to resume his duties. On the contrary
his dismissal from service was communicated to him. They
submitted that the concerned workman neither received
any chargesheet nor any show cause and for which he did
not get any opportunity to defend his case. They alleged
that he was illegally, arbitrarily and violating the principle
of natural justice dismissed him from his service. They
disciosed that said Mani Shankar Mahato died in the year
1994 and after his death his dependent son submitted a
representation to the management to provide him
employment on compassionate ground but that too was
rejected and for which he through the sponsoring union
raised an industrial dispute before the ALC(C), Dhanbad
for concillation which ultimately resulted reference to
this Tribunal for adjudication. The sponsoring union
accordingly submitted prayer to pass award with
declaration that dismissal of Mani Shankar Mahato from
his service was illegal and with direction to provide
employment to his son Shri Tarapada Mahato alias Molay
Chandra Mahato of the deceased worker Mani Shankar
Mahato on compassionate”ground within three months
from the data of publication of the Award in the Gazette of
India.

3. Management on the contrary after filing Written

* Statement-cum-rejoinder have denied all the claims and

allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman/petitioner. They submitted that Mani Shankar
Mahato was dismissed from his service w.ef. 23-5-92 with
the charge of committing misconduct of jong absentism
from his duty without permission and without information,
said Mani shankar Mahato died on 20-8-94, They
submitted that after the death of Mani Shankar Mahato
the petitioner workman claiming himseif as Tarapada
Mahato alias Molay Chandra Mahato and posed himself
to be the son of said Mani Shankar Mahato submitted his
claim for his employment being dependent of late Mani
Shankar Mahato who died in harness. It was explained to
him that his claim for compassionate employment could
not be entertained as Mani Shankar Mahato was not in
the rell of the company due to dismissal of his service
w.e.f. 23-5-92. Thereafter under influence of the said Tara-
pada Mahato alias Molay Chandra Mahato the sponsoring
union raised an industrial dispute before the ALC(C),
Dhanbad stating that dismissal of Mani Shankar Mahato
was illegal and unjustified on the ground that neither he
was issued with any chargesheet nor any enquiry was
held against him and he was suffering from mental illness
and was incapabie of performing his duties. It has been
disclosed by the management that the chargesheet which
was issued against Mani Shankar Mahato was not only
received by him but also he submitted reply to that
chargsheet and thereafier a domestic enquiry was initiated
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against him wherein also the said workman fully
participated and full opportunity was given to him to
defend his case. After completion of enquiry the E.O.
submitted his report dt. 15-4-92 holding the concerned
workman guilty to the charges and thereafter he was
dismissed from service vide letter dt. 23-5-92 being
approved by the G.M. They submitted that the said order
of dismissal issued against the concerned workman was
legal and justified and in accordance with the provision
of the Certified Standing Order. They further submitted
-that the petitioner posing himself to be the son of late
Mani Shankar Mahato can not have any right to challenge
the legality or validity of dismissal of late Mani Shankar
Mabhato after his death. They further submitted that claim
of the petitioner workman Tara Pada Mahato alias Molay
Chandra Mahato is not justified and for which he is not
entitled to get any relief in view of prayer made by the
sponsoring union. Accordingly management submitted

prayer 1o pass Award rejecting the claim of the sponsoring

union.

4. Before taking up hearing of this case on merit it
was taken into consideration if domestic enquiry conducted
against Mani Shankar Mahato by the Enquiry Officer was
fair, proper and in accordance with the principle of natural
justice. The said issue on preliminary point after hearing
both sides was disposed of in favour of the management
vide Order No .41 dt. 18-10-2005.

5. Now the point for consideration is whether
management have been able to substantiate the charge
brought against said Mani Shankar Mahato. If so whether
he is entitted to get any relief under Section 11 A of the I.D.
Act, 1947 and further if the petitioner workman is entitled
to get his employment on compassionate ground in view
of his prayer. :

FINDING WITH REASON

6. 1t transpires from the record that the sponsoring
“upion with a view to substantiate their claim examined
Mr. K.N. Jha as MW-1. Considering the evidence of both
sides and also considering the facts disclosed in the
pleadings I find no dispute that Mani Shankar Mahato was
a worker of Angarpathra Colliery. MW-1 who was Enquiry
Officer to conduct domestic enquiry against Mani Shankar
Mahato during his evidence disclosed that the Disciplinary
Authority issued a chargesheet against said Mani Shankar
Mahato for committing misconduct on the ground of
absentism. Copy of chargesheet during his evidence was
marked as Ext M-1. After receipt of the chargesheet, it has
been claimed by the managemendt, that said Mani Shankar
Mahato submitted his reply and during evidence of
MW-1 said reply was marked as Ext M-2. Ext. MW-1 during
his evidence disclosed that the concerned workman fully
participated in the hearing of the enquiry proceeding and
also full opportunity was given to him to defend his case.
The enquiry proceeding papers during his evidence was
marked as Ext. M-4 serics while signatures of the concerned

workman in the proceeding papers were marked as Ext.
M-5 series. He disclosed that afier completion of enquiry
he submitted report to the Disciplinary Authority holding
the concerned workman guilty. His report during evidence
was marked as Ext. M 6. Thereafter the Disciplinary
Authority dismissed the concerned workman from his
service taking approval from the General Manager, said
letter of dismissal was marked as Ext. M-8. On the contrary
WW-1 who has claimed himself to be the son of Mani
Shankar Mahato during his evidence disclosed that in the
year 1982 his father became insane. Initially he was treated
in the colliery hospital at Angarpathra and thercafter he
was referred to Central Hospital, Dhanbad for his further
treatment and thereafier he was referred to Ranchi Manasik
Arogyashala. This witness disclosed that inspite of his
treatment his father was not cured. This witness submitted
during his evidence that in the year 1992 his father came to
his place of work with a view to resume his duties but
instead of allowing him to resume his duty, dismissed him

- from service. This witness submitted that the management

illggally and arbitrarily dismissed his father from service as
neither any chargesheet was issued nor any enquiry was
held against him. He disclosed that after the said order of
dismissal, on 28-7-92 his father made an appeal to the
management for his employment but that was not adhered .
to by them. He disclosed that on 20-8-94 his father died.
Daring his evidence this witness submitted the medical
papers in support of the treatment of his father which were
marked as Ext. W-1 series. The death certificate of his father
was marked as Ext. W-3.

If the submission of the sponsoring union is taken
into consideration in that case it will be seen that said
Mani Shankar Mahato was dismissed from his service
illegally and arbitrarily violating the principle of natural
justice without issuing either any chargesheet or holding
any domestic enquiry against him. Their contention is that
said Mani Shankar Mahato was a mental patient and he
was sullering from that ailment for a long period which was
very much within the knowtedge of the management not
only but it was the management who arranged for his mental
treatment. I have considered the medical papers submitted
by the sponsoring union about the treatment of the
concerned workman which in course of evidencce of
WW-1 were marked as Ext. W-1 series. [ am fully satisfied
that management was very much aware about the fact that
he was suffering from mental discase.

The document markéd as Ext. W-1/20 will show very
clearly that the concerngd workman was taken to Ranchi

Manasik Arogyashala 6n 27-8-89 but was not admitted
there for want of post facto sanction. It is further seen that

- it was the management who sanctioned certain amount

(Ext. W-1/21) as Medical Advance for the treatment of the
worker. Therefore, the plea taken by the management that
said Mani Shankar Mahato remained on unauihorised
absence without their knowledge cannot be believable. It
is fact that for a long period said workman Mani Shankar
Mahato failed to attend his duty as he was a mental patient.
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It is the claim of the management that as the
concerned workman remained on unauthorised absence a
chzrpesheet was issued to him which during evidence of
MW-1 was marked as Ext. M-1. The said chargesheet
dt. 28-3-92 issued by the management was duly received
by the concerned workman and his signature during

evidence of MW-1 was marked as Ext. M-1/1. After receipt

of the said chargeshect the concerned workman submitted
his reply under his signature which was marked asExt. M-
2.1t is the contention of the management that as the reply
was not satisfactory a domestic enquity was held against
the concerned workman by MW-1 and in the proceeding
papers the concerned workman put his signatures which
were marked as Ext, M-5 to M-5/2 not only but also fuil
opportunity was given to him to defend his case. When it
is the claim of the sponsoring union that neither any
chargesheet nor any domestic enquiry was held against
the concerned workman, the documents marked as Ext.
M-1, M-2, M-3 and M-4 series present a different picture. It
is seen that not only chargesheet was issed to Shri Mani
Shankar Mahato but he also sybmitted his reply and the
Enquiry Officer conducted domestic enquiry against him
in his presence not only but full opportunity was given to
him to defend hiscase. Thetefore, question which crop up
here is whether during 1992 the concerned workman was a
mental patient or he was fully cured to perform his normal
job. '

In para-6 of the Written Statement the sponsoring
union submitted that after recovery from his illness said
Mani Shankar Mahato reported to his duty along with the
Medical certificates but instead of allowing him to resume
his duty informed that he had been dismissed from his
service on the ground of alleged absence from duty without
taking any leave. The sponsoring union is silent actually
when the said workman went to his place of work with a
view to resume his duty after his recovery. WW-1 has
made it clear during his evidence. This witness disclosed
that his father came to his place of work in the year 1992
with a view to resume his duty but management did not
allow him to resurne his duty stating that he was dismissed
from his service. Therefore, it is clear that in the year 1992
said Mani Shankar Mahato was medicaily fit to performhis
normal work i.e. he was no more a patient of mental disease.
WW-1 who claimed himself as son of said Mani Shankar
Mahato further disclosed that after the said order of
dismissal on 28-7-92 he made a representation to the
management for his employment. Therefore, there is
sufficient ground to draw conclusion that the said order of
dismissal was communicated to said Mani Shankar Mahato
before 28-7-92. Mani Shankar Mahato died on 20-8-94. It is
seen that the sponsoring union relied on medical certificate
issued by Dr. B.B. Singh dt. 11-7-92 wherein it has been
clearly mentioned that “Now the case has become very
chronic and there is no hope of any improvement in his
mental condition now, as such in my opinion he is totally
unfit for the work,” marked as Ext. W-1/5, If the evidence of
WW-1 is taken into consideration that his father submitted

a representationdt. 28-7-92 with prayer for his employment
in that case in natural course the question which will crop
up is how this Medical Certificate was issued by Dr. B.B.
Singh. It is absolutely absurd for a mental patient who has
no chance of his recovery to submit any such
representation to the management after a fortnight of the
issuance of this Medical Certificate marked as Ext. W-1/5.
Accordingly I find little scope to give any importance to
this medical certificate in view of the observation made
above. There is no dispute to hold considering other
medical papers that said Mani Shankar Mahato wasactually
a mental patient and remained under treatment for a long
period but if the facts disclosed in the Written Statement
as well as evidence of WW-1 who happened to be the son
of said worker is taken into consideration there is sufficient
scope to draw conclusion that he recovered from his mental
ailment and was fit 1o perform his normal work and for
which according to him he came to his place of work witha
view to resume his duty. It is the specific claim of the
management that chargesheet not only was issued to said
Mani Shankar Mahate but also he submitted his reply
under his signature, His signatures as appearing in the
chargesheet and in the reply during evidence were marked
as Ext. M-1/1 and M-1/2. The sponsoring union did not
challenge the signatures of Mani Shankar Mahato
appearing in these two vital documents as well as in the
enquiry proceeding papers. Therefore, there is sufficient
scope to presume that it was Mani Shankar Mahato who
not only received the chargesheet but also submitted his
reply and appeared before the enquiry officer in course of
hearing of the enquiry proceeding. Accordingly when this
fact was not rebutted by the sponsoring union, there is
ample scope to.uphold the contention of the management
about issuance of chargesheet against the concerned
workman and his appearance before the enquiry officer to
defend his case. Onus accordingly rests on the sponsoring
union to establish the claim made by the sponsoring ynion.
But I find no hesitation to say that inspite of getting
opportunity the sponsoring union has failed to rebut the
claim of the management. In view of the facts and
circumstances discussed above I hold that the concerned
workman attended the domestic enquiry and management
have also been able to substantiate the charge brought
againstlim. "

It is admitted fact that Mani Shankar Mahato was
dismissed from his service with effect from the date
of issuance of dismissal letter by the management
dt. 13/23-5-92 which during evidence of MW-1 was marked
as Ext. M-8. Afier that order of dismissal Mani Shankar .
Mahato submitted representation to the management for
his employment but that was not considered to and
thereafter he died on 20-8-94. Therefore, it is seen that the
concerned workman was alive for more than 2 years after
he was dismissed from service but during his life time he
did not raise any industrial dispute though he had ample
scope to raise challenging the order of his dismissal from
service by the management. At this stage accordingly there
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15 no scope to review the order of dismissal of the concerned
workman under Section 11A of the 1.D. Act., 1947,

As the concerned workman i.e. Mani Shankar Mahato
has got ample scope to raise industrial dispute over this
issue during his life time but he did not do so, the present
petitioner workman is estopped from raising suchdispute.

Itis admitted fact that after the death of his father the
petitioner workman submitted representation to the
management for hisemployment on compassionate ground.
The management did not consider such petition taking the
plea that the provision of conpassionate employment was
not applicable in his case as his father was no lIonger in
service when he died. In view of the facts and circumstances
discussed above it is clear that Mani Shankar Mahato father
of the petitioner workman after the said order of dismissal
was alive for more than 2 years. As at that relevant time he
did not raise industrial dispute for setting aside the order
of dismissal it should be taken into consideration that he
was no more in service till his death. Therefore, the
provision of clause 9.4.3. of NCWA in any manner is not
applicable in the instant case for employment of the
petitioner workman on compassionate ground. In the
circumstances I consider that managment did not commit
any illegality or took any arbitrary decision in rejecting the
- claim of the petitioner workman Tara pada Mabhato alias
Molay Chandra Mahato. Accordingly the petitioner is not
entitled to get any relief. Tn the result, the following award
isrendered :—

“The claim of the Union that the management of
Katras Area of M/s. BCCL has illegally dismissed
Late Mani Shankar Mahato is not justified.
Accordingly the demand for the employment of Sh.
Tarapada Mahato alias Molay Chandra Mahato
under NCWA as a dependant of deceased workman
by Union is not legal and justified. Consequently
Shri Tarapado Mahato alias Molay Chandra Mahato
is not entitled 10 get any relief.”

B. BISWAS, Presiding Officer

=% faweh, 30 SFE, 2006
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[, TH-20012/73/97-3T8 3R (F-1)]
New Delhi, the 30th January, 2006

S.0. 771.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government herchy publishes the award (Ref. No. 80/98)
of the Central Government Industrial Tribunal/Labour Court
Dhanbad Il now as shown in the Annexure in the the
Industrial Dispute between the employers in relation to
the¢ management of BCCL and their workman, which was
received by the Central Government on 27-1-2006.

[No. L-20012/73/97-IR (C-D)]
- 8.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer -

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947

Reference No. 80 of 1998
PARTIES

Employers in relation to the management of Nichitpur of
M/s BCCL and their workmen

APPEARANCES

Onbehalf of the workman : Mr. B.N. Singh, Ld.
‘ Advocate :

On behalf of the employer : Mr. H. Nath, Ld. Advocate
State : Jharkhand
Dated, Dhanbad, the 6th January, 2 006

Industry : Coal

AWARD

The Govt. of India, Ministry of Labour inexercisc of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute in this
Tribunal for adjudication vide their Order No. L-20012/73/
97-Coal-I dated, the 24th March, 1998,

SCHEDULE

“Whether the action of the management of Nichitpur
Colliery under Sijua Area of M/s BCCL in denying
the employment to the dependant wife Smt. Rekha
Devi of Late Amar Nath Yadav a Clay Cartidge maker
{(Whose service has been regularised with
retrospective effoct by the management of Sijua area
of M/s BCCL w.e.f. 1-4-1993 as per Bipartite
Settlement dt. [5-5-93 had with R.C.M.S. Unicn) is
justified? If not, to what relief the dependant wife
Smt. Rekha Devi of Late Amar Nath Yadav is entitled 7
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2. The case of the concerned petitioner according to
written statement submitted by the sponsoring union on
- his behalf inbriefis as follows :

The sponsoring union submitted that Amar Nath
Yadav was a Clay Cartidge maker at Nichitpur Colliery under
Sijua Area being deployed by the contractor on piece
rated basis along with others. They submitted that as said
Amarnath Yadav was deployed to work in that capacity
continuously for ycars together R.C.M.S. Union took up
his case along with others with the management with a
demand for their regularisation. They submitted that after
long persuation management agreed to settle the case and
decided to regularise them and accordingly entered into
Bipartite Settlement with RCMS Union. As per the said
settlement management agreed to regularise those workmen
as Clay Cartidge mazdoor in Category [ with effect from
-1-4-93 subject to fulflllment of condition laid down in the
said Bipartite agreement.

They submitted that after execution of the said

settlement Amar Nath Yadav Clay Cartidge mazdoor all of a
sudden died on 15-6-93. As a result his widow Smt. Rekha
Devi submitted representation to the management for her
employment on compassionate ground as per provision
laid down in Clause 9:4:2 of N.C.W.A. IV but management
did not consider her prayer illegally, arbitrarily violating
the principle of natural justice which compelled her to raise
Industrial Dispute for conciliation and ultimately it resulted
reference to this Tribunal for adjudication.

The sponsoring union accordingly, submitted prayer
to pass award directing the management to regularise Smt.
Rekha Devi, widow of Amar Nath Yadav as Clay Cartidge
maker w.ef, 1-4-93 as per Bipartite Settlement dt. 15-5-93.

3. Management on the contrary after filling written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the petitioner
workman,

They Submitted that Amar Nath Yadav was a contract
labour for manufacturing Clay Cartidges at Nichitpur
Colliery. They submitted that a dispute was raised by Sri
G.D. Pandey It. General Secretary of RCMS, Dhanbad for
regularisation of 17 Clay Cartidges makers of Nichitpur
Colliery engaged through contractor Abdul Quddus for
supply of Clay Cartidges at Nichitpur Colliery. After long
discussion, management agreed to settle the dispute as
per terms & conditions and entered into a Bipartite
settlement on 15-5-93.

They submitted that Amar Nath Yadav as per terms
of the settlement did not submit his identification certificate.
On the contrary Sri G.D. Pandey vide his letter No. IV(3)93/

" 2478 dt. 20-7-93 informed the management about death of
Amar Nath Yadav and requested to include the name of
Md. Umar Ansari in the list in place of the deceased.

Fagure '

They submitted that for non-submission of the requisites
by said Amar Nath Yadav the said settlement remained
imoperative as for as his concerned. They submitted that
as per terms of the settlement only the person concerned
and not any member of his family is ¢ligible to get
employment. '

Accordingly they submitted that the present
sponsoring union has placed an in justified demand for
employment of the widow of Amar Nath Yadav based on
clause 9:4:2 of NC WA

They submitted that as the dernand of the sponsoring
union has no merit at all the same is liable to be rejected.

4. POINTS TOBE DECIDED

“Whether the action of the management of Nichitpur
Colliery under Sijua Area of M/s BCCL in dénying
the employment to the dependant wife Smt. Rekha
Devi of Late Amar Nath Yadav a Clay Cartridge maker
(Whose service has been regularised with
retrospective effect by the management of Sijua Area
of M/s BCCL we.f. 1-4-1993 as per Bipartite Settlernent
dt. 15-5-93 had with R.C.M.S. Union) is justified? If
not, to what relicf the dependant wife Smt. Rekha
Devi of Late Amarnath Yaday is entitled ?”

5. FINDING WITHREASONS.

It transpires from the record that the sponsoring
union with a view to substantiate their claim did not consider
necessary to adduce any evidence. Management on the
contrary in support of their claim examined one witness as
MWI

Considering the evidence of M. W.1 and considering
the facts disclosed in the pleadings of both sides there is
no dispute to hold that Amar Nath Yadav and others being
contractors’ workers were deployed by the management
at Nichitpur Colliery for manufacturing Clay Cartridges.
It transpires that as those workmen were cngaged for
manufacturing Clay Cartridges for years together the
R.C.M.S. Union of that colliery took up their matter with
the management and placed demand for their
regularisation. It is also evident that ultimately
management agreed to settle the said dispute and as such
entered into a Bipartite Settlement with the sponsoring
union which was executed on 1-5-93, The said Bipartite
Settlement during evidence of M. W.1. was marked as Exht.
M-1. By the said Bipartite Settlement management agreed
to regularise ten workmen of the contractor as Clay
Cartridge mazdoor in Category-I from 1-4-93 subject to
fulfilment of the following conditions.

“The wotkman will submit identification certificate
duly signed by the Mukhiya and B.D.O. or MLA/
MP which shall be accepted after police verification.
The identification certificate should be countersigned
by any office bearer of RCM.S.”
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“The regularisation is subject to their medical fitness
for Wthh they shall be referred to Area Medtca;
Board.

On behalf of the RCMS Uninn the sa:d Setdensent
was signed by G I7. Pandey and on the side < inanagiment
the same was sigowi by P Dnbey, Trw Thisfhe v
Manager, Sijua Arca and PR Soliin 70 Persanns
Manager.

The spooscring union in the wisuen ml!m.;w i
disclosed that said Amar Na.k Yadav expired on 15-6-93.
has also not Teon denied by R C M5, Union Con.ﬁrmm};
the death niews ¥ said /‘m;h Ntk VadavILCMS. Linion
placed their clvim by writip lutter (Exht. M-2 to M-ij (o
tnclude angther name in the list from the panel delcting the
name of the deccased workman,

It is scen that after death of Amar Nath Yadav has
widow Rekha Devi submitted representation to the
management for her employment on compassionate ground
asper clause 9:4:2 of N.C.W.A. Supporting the claim of the
widow of the deceased the sponsoring union submitted
that as by the said Bipartite Settlement management agreed
to regularisc her husband as Clay Cartndges Mazdoor in
Category-l we f 1-4-93 management can not denty 1o provide
her cploviveni o cowpassionate ground. They submitted
that by virns oF e said seidement beowos regularised
with effees 10 - hie date mentioned above and hc died on
15-6-93 1¢. afier Execution of the said settlenient. On the
contrary it is the specific claim of the management that
question of regularisation of that deceased worker we.f.

1-4-93 related to fulfilment of condition as laid down in

para 2 and 3 of the Sett!lement- They submitted that the
said worker Amar Nath Yadav before his death failed to
submil the required Identification Certificate and for which

as per ters and conditions there was no scope: to treat

him as Clay Cartridge mazdoor in Category-I under the
management,

During hearing inspite of getting ample scope the
present sponsoring union has failed to produce a single
scrap of paper to show that the said deceased worker before
his death submitted his Identification Certificate as per
terms & conditions. It is further seen that R.C.M.S. union
who foug!: against the management for regularisation of
Clay Cartridae mazdoors who were contractors’ workers
and depla, o by the management for manufacturing of
Clay Cortngdves 2f Nichitpur Colliery for years together
ane w0 oo woolong porstation convinced the
manspcinen: for tegularisation of ten contractors’ workers
as Clay Cartndge inazdoor in Category-1 and entered into
Bipartiwe Setilement did not raise any dispute over claim of
the widow of the deceased as they were fully aware that
the deceased worker as could not submit Identification
Certificate as per terms and conditions of the settlement
could net be considered as workman of the management.
Had that been so they wonld not definitely recommend the
name of anather workman for his inclusion in the list
deleting hig waine,

[PART 1I—Skc. 3(11)]

It is secn that about four years after the death of
Amar Nath Yadav the present sponsoring union raised
Industrial Dispute claiming employment of his widow on
compassionate ground. No satisfactory explanation is
fartheoming on the part of this unien why such long delay
was madc in raising this dispute.

Therefore, considering the facts and circumstances
discussed above it is ¢lear that workman Amarnath Yadav
though was considered by the management to be
regularised as Clay Cartridges mazdoor in terms of
sctilement eould not do so as he before his death failed to
submit his identification certificate fulfilling the terms of
the settlement.

Secondly the sponsoring union has failed to explain
why they made such long delay in raising the dispute in
the matter of providing employment to his widow on
compassionate ground. Without satisfactory explanation
such inordinate delay definitely stands in the way to
cstablish such claim.

However, apart from this fact the primary
responsibility on the part of the sponsoring union is to
establish that the deceased worker before his death
submitted his identification certificate fulfilling the terms
and conditions. Question of his treating as Clay Cartridges
mazdoor in Category-I with effect from 1-4-93 only could
be considered on fulfilling the terms of the Bipartite

" Settlement.

As the sponsoring union has failed to establish this
fact there is no scope at al! to treat the deceased worker as
Clay Cartridge mazdoor of the management. Accordingly,
when he has not been considered as worker of the
management. Question of considering employment of the
widow of Amar Nath Yadav by the management on
compassionate ground under clause 9:4:2 of N.C. WA. did
not arise.

Accordingly, the petitioner, i.e., widow of Amar Nath
Yadav is not entitled to get any relief,

In the result the following award is rendered :
AWARD

“That action of the management of Nichitpur
Colliery under Sijua Area of M/s. BCCL indenying
the employment to the dependant wife Smt. Rekha
Devi of Late Amar Nath Yadav a Clay Cartridge
maker whose service was regularised with
retrospective effect by the management of Sijua
Area of M/s. BCCL w.e.f. 1-4-93 as per Bipartite
Settlement dt. 15-5-93 with R.C.M.S. union is
justified.

Consequently the dependant wife Smt. Rekha Devi
is not entitled to get any relief.

B. BISWAS, Presiding Officer
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[ . T&-20012/143/2000-3AR3R(E-1) ]
New Delhi, the 30th January, 2006

5.0. 772.—In pursuance of Secction 17 of the
Industrial Disputes Act. 1947 (14 of 1947), 1he Central
Government hereby publishes the award (Ref. No.
129/2000) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-I1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and thcir workman,
which was received by the Central Government on
27-1-2006. '

[No. L- 20012/143/2000-IR(C-I)]
S.S, GUPTA, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) DHANBAD

PRESENT

Shri B. Biswas,
Presiding Officer.

In the matler of an Industrial Dispute under Section 10
(D (d)ofthe1.D. Act, 1947

REFERENCE NOQ. 129 OF 2000
PARTIES

Empiloyers in relation to the management of Govindpur
Area No. IHl of M/s. BCCL and their workman.

APPEARANCES
On behalf of the workman Mr. N.G. Arun,
Representative of
the workman.

Mr. D K. Verma,
L.d. Advocate.

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 12th January, 2006.
. AWARD

The Govt. of India, Ministty of Labour, in exercise
of the powers conferred on them under Section 10( 1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/143/

2000-1R (C-I), dated the 27th September, 2000,

On behalf of the employers

SCHEDULE

“Whether the action of the management not to send
Shri Bhagwan Prasad to the Apex Medical Board for
the assessment of age under [-1-76 of NC.W.A. is
justified? If riot, to what relief is the workman
entitled?”

2. The case of the concerned workman according
to Written Statement submitied by the sponsoring union
on his behaif in briefis as follows . —

The sponsoring union submitted that the
concerned workman was appointed as Trammer on
26-9-71 at South Govindpur Coiliery under
Govindpur Area No. [il. They submittcd that no age
of the concerned workman was recorded in the [.D
Card Register as wcll as in the CM.PF. rccord. In
diffcrent statutory regisiers maintained by the

_ management different age of the concerned workman
had been recorded. Accordingly, in course of talk of
negotiation between the union and the management
it was agreed upon that age of the conccrned
workman should be assessed by the Apex Mcdical
Board as per 1.B.C.C.1. Circular No. 70 but inspite of
that decision managemcnt did not send the concerned
workman to Apex Medical Board for asscssment of
his age and for which they were compelled to raisc
Industrial Dispute before ALC(C). Dhanbad for
conciliation which ultimatcly resulied reference to
this Tribunal for adjudication,

The sponsoring union accordingly, submitted
prayer lo pass award directing thc management to
send the concerned workman to Apex Medical Board
for assessment of his age.

3. POINT TO BE DECIDED

. “Whether the action of the management not to serd
Shri Bhagwan Prasad to the Apex Mcdical Board for
the assessment of age under [-1-76 of NC WA is
justified? If not, to what relicf is the workman
entitled?”

4. FINDING WITH REASON

It transpires from the record that inspite of issuance
of repeated notices by the regisicred post management
neither appeared nor submiited any writlen statcment cum
rejoinder and for which the instant reference case was fixed
forex-parte hearing.

It is seen thal inspite of giving opportunity thc
sponsoting union also has failed to adduce any cvidence
with a view (o substantiate the claim of the concerned
workman. Accordingly based on the facts disclosed in the
written stalement suo-motu let it be considered 1f the claim
of the sponsoring union stands on cogent footing

According to sponsoring union the conccrned
workman was appointed as Trammer on26-9-71 at South
Govindpur Colliery under Govindpur Area No. 111, Itis the
coniention of the sponsoring union that neither any datc
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of birth of the concerned workman was recorded in the LD.
Register maintained by the management nor the same was
recorded in the CMPF record. They further submitted that
in different statutory registers different age of the
concerned workman had been recorded and for which they
took up the matter with the management and management
in course of talk though agreed to send the concerned
workman {0 Apex Medical Board for assessment of his age
did not take any step in that regard and for which his age
could not be determined.

It is peculiar to note that the sponsoring union no
where in the written statement disclosed his date of birth,
Itis mandatory provision of law that at the time of entry in
the service date of birth and other particulars of the
warkman are recorded in the Form B Register which is
considered as Statutory Register. It is not the claim of the
sponsoring union that no date of birth of the concerned
workman was recorded in the Form B Register while he
Jjoined. Itis the contention of the sponsoring union that in
the I.D. Register as well as the CMPF record his date of
birth was not recorded. The sponsering union had the
scope to call for CMPF record to substantiate their claim.
They also had the scope 1o produce 1.D. Card issued to
the concerned workman insupport of their claim, It is further
contention of the sponsoring union that management
- recorded different age of the concerned workman in
different statutory registers but did not disclose which
those registers are and which age actually was recorded
therein. They also have failed to produce any copy of
representation given to the management (o show that they
actually took up the matter in issue for settlement.

Actually excepting the fact disclosed in the written
statement the sponsoring union has failed to produce a
single scrap of paper to show that management arbitrarily
recorded different age of the concerned workman in
different statutory registers and for which his age is
required to be assessed by the Apex Medical Board. It is
to be borne in mind that facts disclosed in the written
statement can not be considered as substantive piece of
evidence until the unless the same is substantiated by
cogent evidence. Record will expose that inspite of giving
opporiunity and sponsoring union has failed to produce
any cogent evidence and for which it is difficult to uphold
their contention.

In view of the facts and circumstances discussed
above ! hold that the sponsoring union has lamentably
failed to establish their claim and for which the concerned
workman is not entitled to get any relief.

In the result the followng award is recorded sue moto,

AWARD

*“That the action of the management not to send Shri

Bhagwan Prasad to the Apex Medical Board for

assessment of age under 1-1-76 of NC.W.A. is

justifed. Consequently the concerned workman is
not cntitled to get any relief.”

B. BISWAS, Presiding Officer

73 fawett, 30 W, 2006

. 3. 773. —ofredfires faang srfufm, 1947 (1947
HT 14) HI ¥R 17 F AT ¥, FK19 TFR o F
WEuas % Hag Frarr ok 3 wHen F o, orqEy
H = oiifies faag § s=ia awer sl sfisor
a1 g ¥aR-11 % Li.C (dest T=m 321/99) =t
T FEl o IR G # 27-1-2006 WA

FAT T | ‘
(9. T&-20012/216/99-ATAR( G-1) |
TE.TE. T, A Afad
New Delhi, the 30th January, 2006

5.0. 773.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
321/99) of the Central Government Industrial Tribunal/
Labour Court-II Dhanbad now as shownin the Annexure
in the Industrial Dispute beiween the employers in relation
to the management of TISCO and their workman, which
was received by the Central Government an
27-1-2006.

[No. L-20012/216/99-IR{C-)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) DHANBAD

PRESENT

Shri B, Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10
(1N(d) of the L D. Act, 1947

REFERENCE NQ. 321 OF 1999
PARTIES

Employers in relation to the management of Digwadih
Colliery of M/s. Tisco, Jamdabad (Dhanbad) and their

workmen.
APPEARANCES:
Onbehalf of the workman Mr. N.G. Arun,
' Representative of
the workman.
On behalf of the cmployer Mr. D. K. Verma,

Ld. Advocate.
State : Jharkhand Industry : Coal,
Dated, Dhanbad, the 13th January, 2006.
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10{1)(d) of
the LD. Act, 1947 has referred the following dispute to this
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Tribunal for adjudication vide their Order No. 20012/216/
99-IR(C-I) dt. 3-11-99. ~

SCHEDULE

“Whether the action of the management of
Digwadih Colliery of M/s. Tisco Ltd., in dismissing

- Shri Chamroo Pragad from the service of the company
w.e.f. 10-4-95 is justified and legal? If not, to what
relief is the concerned workman entitled?”:

2. The case of the concerned workmen according to
written statement submitied by the sponsonng union on
hisbehalf in brief is as follows :

The sponsoring union submitied that the
concerned workman was an underground Trammer
since 21-4-77 at Digwadih Colliery.

They disclosed that management without
causing service of chargesheet upon the concerned
workman conducted domestic enquiry against him.
Even sufficient opportunity was not given to himto
answer the alleged charges brought against him.
Moreover, the alleged charges brought against him
are false, vindictive and far from the truth on the
ground that he did not commit any such misconduct.
They further alleged that the enquiry officer being
biased and with vindictive attitude conducted
domestic enquiry against the concerned workman
not only without applying his mind but also
submitted his report holding him guilty {o the false
charges brought against. They submitted that
Disciplinary Authority based on that false report of
the enquiry officer and also without giving any
second show cause notice dismissed the concerned
workman from his service illegally, arbitrarily and
violating the principle of natural justice.

They submitted that as the management
refused to reinstaic the concerned workman to his
service inspite ol repeated demand they raised an
Industrial Dispute beforc ALC(C), Dhanbad for
conciliation which ultimately resulted reference to
this Tribunal for adjudication.

The sponsoring union accordingly submitted
prayer to pass award directing the management io
reinstate the concerned workman to his service
sctting aside the order of his dismisal with full back

‘wages and other consequential relief/relieves.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the writien
statement submitied on behalf of the concerned workman.

They submitted that the Disciplinary Authority
issued a chargesheet dt: 15-3-95 against the concerned
workman on the ground of commitling serious misconduct
by mem on  14+3-95. They submitted that previous to
issuance of this chargeshest another chargesheet was

issued against him forcommitting misconductas the charge
brought against him was established he was dismissed
from his service we.f. 1-7-87. However, subsequently he
was re-employed w.ef 18-4-88

In the instant case also after issuance of chargesheet
management initiated domestic enquiry against him after
appointing Enquiry Officer. They submitted that in course
of hearing of the proceedings of domestic enquiry
concerned workman not only participated but he was given
full opportunity to defend his case. It has been disclosed
by him that the Enquiry Officer conducted the said enguiry
with all fairness and maintaining the principle of natural
Jjustice and after completion of hearing of the said enquiry
proceedings he submitted his report holding the concerned
workman guilty to the charges brought against him. They
submitted that during enquiry as the charge brought
against the concerned workman was fully established the
Disciplinary Authority dismissed him from service. They
submitted that the Disciplinary Authority neither
committed any illegality nor took any arbitrary decision in
dismissing the concerned workman from his service and
for which they submitted prayer to pass award rejecting
the claim of the sponsoring union.

4. POINTS TO BE DECIDED

“Whether the action of the management of Digwadih

Colliery of M/s. Tisco Ltd. in dismissing Shri

Chamroo Prasad from the service of the company

we.f. 10-4-95 is justified and legal ? If not, 10 what

reliefis the concerned workman entitled 7

5. FINDING WITH REASONS

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration

-if domestic enquiry held against the concerned workman

by the management was fair, proper and in accordance
with the principle of natural justice. The said issue on
preliminary point was disposed of vide order No. 15 dt.
6-7-2005 in favour of the management.

Now on merit the point for consideration is whether
the management have been able to substantiate the charge

. brought against the concerned workman and if sowhether

there is any scope to revicw the ordér of dismissal issued
againsi the concerned workman by the management inview
of the provision as laid down in Scction 11-A of the
Industrial Dispute Act.

It is admitted fact that concerned workman was
underground Trammer at Digwadih Collicry under the
management. ftis the contention of the management that
for committing misconduct by the concerned workman on
14-3-95 during ‘B’ Shift duty the Disciplinary Authority
issued a charge sheet to him for violation of clause 19(5) &
19(9) of the Certified Standing order. The charge sheet
during evidence of M W.1,, i.¢. Enquiry Officer was marked
as Exht. M/s. In the charge sheet it has been mentioned
that—
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“TUM KIYON HAMARA HAZREE BAND KIYA,
TUM GATE SE BAHAR NIKLO, TUMHARA
TAMASHA HUM DEKHAYENGE”

It is seen that the concerned workman afte1 receipt
of the charge sheet submitied his reply denying the charges
broughtagainst him. In para 5 of his reply he alleged that
though the management was competent to deduct his
wages for the period of his late attendance. Instead of
doing so illegally disallowed him not to perform his duty.
He further disclosed in para 6 of his reply that the workmen

" who were present at the relevant time witnessed the actual
occurrance and also denied the fact of his disorderly
behaviour as alleged by the management,

Therefore, considering the reply of the concerned
workman there is no dispute to hold that on 14-3-95 during
‘B’ Shift duty the concerned workman came to the place of
work beyond schedule reporting time and he was not
allowed by the attendance clerk to book his attendance
with aview to attend his duty as he came late. It has been
alleged by the management that as a result he started
obstructing the attendance clerk to book attendance of
the miners of 20-8 Panel for the shift which was to be started
at 6 p.m. when getting information of this incident

Mr. Rafique Munshi AM(M) came to the spot he found:

the concerned workman throwing the registers of
Attendance cabin and spitting all over the place. Inspite
of caution given by the attendance clerk he instead of
checking his conduct threatened him of dire consequence
and also started exciting the other workers who were
present on the spot at the relevant time, it has been further
alleged that he was excited so much that he started kicking
the door of the Attendance Cabin to break which was at
that time bolted from inside and as a result the security
personnel intervened and removed him from that place.

Again at about 7.30 p.m. when A B. Mondal, Manager
{mining) on his way to his residence came at the main gate
with his motor cycle he stopped in response to a call of the
concerned workman. Immediately thereafter he came to him
and tried to assault him with a cap lamp belt in his hand but
his such attempt was foiled on interuption by a security
guard. :
It transpires that during hearing of domestic enquiry
proceeding management in all examined four witnesses viz.
AR Mondal, Manager (Mining), Rafique Munshi, Asstt.
Manager (Mining), Haradhan Bid, Attendance Clerk and
Seogi Ojha, Security Guard,

Congerned workman instead of giving any fresh
statement relied on the reply (Exht. M/3) which he
submitted in response to charge sheet issued to him.
However, during his cross examination by the management
side he admitted that he was present at the main gate white
Mr. AR Mondal, Manager (Mining) was passing through
that gate. He further admitted that on secing him he asked
to stop but at that time Security Guard caught hold him
and also asked him to zilow Mr. Mondal to go out,

It is seen that Management’s witness Mr. AR
Mondal at the time of giving his statement vividly narrated
the incident and disclosed how the concerned workman
intercepted the work of the attendance clerk and also
insisted the other workmen from booking their attendance
before entering the mines. He also spitted ail throughout
the place and also threw out the registers and also
threatened the attendance clerk of dire consequence using
abusive languages. Even kicked the door of the attendance
cabin to break it open as at that time it was bolted from
inside. He also disclosed how he was infercepted by the
concerned workman at main gate while he was going back
to his residence and also how the concerned workman
took attempt 1o assault him with the cap lamp belt in his
hand. Rafique Munshi Asstt. Manager (Mining) and
Haradhan Bid attendance clerk also corroborated the
incident at the time of giving their staternents to the Enquiry
Officer which A R. Mondal disclosed. Security guard Sheoji
Ojha during giving his statement categorically disclosed
that at the main gate the concerned workman stopped
Mr. AR Mondal and at that time he found a belt in his
hand. However, he immediately intercepted and removed
him from that place. Concerned workman during giving
his statement admitted this fact. He alsorelied on the reply
to the charge sheet and denied the allegation in question.
However if facts disciosed in para 5 & 6 of the reply given
by him are taken into consideration it will expose very
cicarly that he was very much present on the spot. He
further disclosed that workmen who were present on the
spot witngssed actuafly what was happened. lnspite of
taking the plea of his innocence the concerned workman
did not consider necessary to examine a single workman
who saw the alleged incident being an cye witness.

As per charge sheet it is the specific contention of
the management that the concernced workman was allotted
duty at 15 seam of Digawadih Coilicry on B shift from
4p.m. to 12 atnight on14-3-95. Instead of attending duty at
4PM. on that day he came at 5.45 p.m. and when he was
going to book his attendance the attendance clerk being
directed by A.R. Mondal, Manager (Mining) refused to
book his attendance. this fact was admitted by the
concerned workman in his reply to the charge sheet issued
to him. Therefore, it is clear that the concerned workman
on the relevant date came late and for which he was not

" allowed to join his duty. The representative of the

concerned workman in course of hearing submitted that
the management is notempowered to disallow any workman
to join his duty even if he comes at late. At best the
management could have deducted his wages for the period
of late attendance and in support of this fact Clause 7 of
the Certified Standing Order applicable to the workmen of
the Company was referred to Clause 7 speaks that “All
employees shall be at work on the colliery at the time fixed
and notified to them. An emplovee attending late shall be
liable to have his wages deducted for the period of lateness.
No where from the Certified Standing Order it could be
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transpired that for late attendance a workman should be
disallowed to attend his duty. It is seen that the incident
took place over this issue.”

Before disbelieving the mangements witness it is to
be taken into consideration whether they deposed falsely
against the concerned workman with any ulterior motive. It
isseen that Mr. A. R. Mondal and Mr. Rafique Munshi are
responsible officers of the management, They have give a
vivid description how the incident took place and how the
concerned workman was involved in committing

“misconduct. Attendance clerk Haradhan Bid and Security
Guard also corroborated the facts disclosed by A R,
Mondal. The fact which security guard disclosed at the
time of giving his statement before Enquiry Officer was
practically admitted by the con¢erned workman when he
made his statement before the enquiry officer. Therefore,
there is no scope to say that this part of the fact could be
disbelieved. Concerned workman denied the first part of
the alleged incident but did not consider necessary to
adduce any evidence for substantiating that claim. There
is no dispute to hold that for his late attendance he was not
allowed 10 join his duty. It is seen that full opportunity was
given 10 the concerned workman to cross examine the
witnesses of the management but excepting asking some
formal question he did not cross examine those witnesscs
on material facts which thcy disclosed. No evidence is
forthcoming based on which there is scope to say that
with vindictive attitude those witncsses gave falsc evidence
against him. On the contrary it has been clearly exposed
from their evidénce how the concerned workman involved
himself in resisting the other workmen to book their
attendance and took attempt to cause damage to the
property of the management in a disorderly and indecent
behaviour.

Accordingly, after careful consideration of all the
facts and circumstances I hoid that management have been
able to substantiate the charge brought against the
concerned workman.

Ttis seen that the Disciplinary Authority considering
the report of the enquiry officer and also considering all
other aspects dismissed the concerned workman from
service. The letter of dismissal during evidence of M. W. 1
was marked as Exht. M/5.

Now the point for consideration is whether the said
order of dismissal of the concerned workman from his
service was justified and proportionate the offence
committed by him and also whether there is scope to review
the said order based on the provision as laid down under
Sec. 11-A of the Industrial Dispute Act.

Sec. 11-A speaks “ Where an industrial dispute
relating {o the discharge or dismissal of a workman has
been referred to a Labour Court, tribunal or National
Tribunal of adjudication and, in the course of the
adjudication proceedings, the Labour Court, Tribumal or
National Tribunal, as the case may be, is satisfied that the

order of discharge or dismissal was not justified, it may, by
its award, set aside the order of discharge or dismissal and
direct reinstatement of the workman on such terms and
conditions, if any, as it thinks [it, or give such other relief to.
the workman including the award of any lesser punishment
in licu of discharge or dismissal as the circumstances of
the case may require.”

Therefore it is to be looked into if the said order of
dismissal was justified and proportionate in relation to
misconduct committed by him. In view of my discussion
above [ find no dispute to hold that the incident in question
took piace during the hours of B Shifi on 14-3-95. It is seen
that on 14-3-95 concerned workman was allotted with B
Shift duty at 15 seam of Digawadih Colliery. Concerned
workman came 10 his place of duty a1 5.45 p.m. to book his
attendance while B shift duty started at 4 p.m. Asa result
the attendance clerk being directed by A.R. Mondal,
Manager (Mining) refused the concerned workman to
perform his duty noting his late atiendance. A.R. Mondal
at the time of giving his statement before enquiry officer
disclosed that as he received report against the concerned
workman about his attending duty at late hours he directed
the attendance clerk not to allow him 10 join his duty if he
would come at late hours. In course of hearing management
did not consider necessary to establish this fact. Moreover,
this fact was also not included in the charge sheet,
Therefore, it is very hard to accept such contention of A.R.
Mondal, Manager (Mining). Accordingly, the fact which
remains is that the concerned workman was not allowed to
book his aticndance on 14-3-95 10 join his during allotted
in B Shift and it was so donc by the attendance ¢clerk being
directed by Mr. A R. Mondal. As per Clause 7 of the
Certified Standing Order for late attendance therc is
provision to deduct wages for the period of lateness.
Accordingly, when Mr. A R, Mandal passed such Order
which was contrary 1o the said clause the workman had the
scope to bring the matter to the higher authority or before
workman's gricvance cell for his reliefbut instead of doing
so he took the law in his own hand and resistedthe other
workmen in riotious and disorderly behaviour and
obstrucled the attendance clerk in such manner that proved
ciearly that he caused damage to work in progress. Actually
his main target was Mr. A R. Mondal and on the spot he
notonly humiliated him by causing threat and using filthy
languages but also did not spare him when he was going
back to his residence. There was everychance of his being
assaulted by the concerned workman was he not
obstructed by the security guard at main gate,

The representative of the concerned workman
submitted that before the order of dismissal néither any
copy of enquiry report nor any sccond show cause notice
was given to him by the Disciplinary -Authority. The
represcntative of the concerned workman submitied that
management did not supply copy of enquiry report to the
concerned workman and for which it vitiated the entirc
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Disciplinary proceedings as it violated the principle of
natural justice. In support of this claim the representative
of the concerned workman referred to decisions reported

in 2000 LAB 1.C. 90 passed by the Hon'ble Jammu &.

Kashmir High Court in Hafiz Nasir Jan Vs. State of Forests’
and 2000 Lab, 1.C., 3032 passed by Hon’ble Rajasthan High
Court in Babulal Vs. State of Rajasthan,

On the contrary Ld. Advocate for the management
referring decision reported in 2005 Supreme Court Cases (L
& S) 1006 submitted that non supply of copies of enquiry
proceedings to the concerned workman ipsofacto does
not vitiate the enquiry proceeding taking the ground of
violation of the principle of natural justice. Their Lordships
of the Hon’ble Apex Courtinpara 11 & 12 of the decision

referred to above (National Fertilizers Ltd. and another Vs.

P.K. Khanna) observed as follows :

“The respondent’s reliance on the decision in M.D.,,
ECIL Vs. B. Karunakar is misplaced. That decision relates to
the right of a delinquent officer w a copy of the enquiry
officer’s report. In the course of the judgment, the Court had
no doubt said that the report of the enquiry officer is required
to be furnished to the employee to make proper
representation to the disciplinary authority before such
authority arrives at its own finding with regard to the guilt or
otherwise of the employee and the punishment, if any, to be
awarded to him. By using the phrase “its own finding” what
is meant is an independent decision of the discplinary
authority. It does not require the disciplinary authority to
record separate reasons from those given by the enquiry
officer. The concurrence of the disciplinary authority with
the reasoning and conclusion of the enquiry officer means
that the disciplinary authority has adopted the conclusion
and the basis of the conclusion as its own. It is not necessary
for the disciplinary authority to restate the reasoning.”

“As far as the second question is concerned, neither
the decision in Karinakar nor Rule 33 quoted earlier
postulate that the delinguent employee should be given
an opportunity to show cause after the finding of guilt as
to the quantum of the punishment. The Rules envisage the
passing of an order by the disciplinary authority not only
finding the delinquent guilty, but also imposing punishment
after the delinquent has been given a copy of the enquiry
report and had an opportunity of challenging the same.”

Therefore, it is clear that as the Disciplinary
Authority did not supply the copy of enquiry report to the
concerned workman, there is no scope to say that, it vitiated
the entire enquiry proceedings on the ground of violation
of the principle of natural justice.

It is seen that chargesheet against the concerned
workman was issued for committing serious misconduct
which has already been discussed above. Ld. Advocate
for the management considering gravity of the miscondutct
committed by the concerned workman submitted that order

of dismissal issued against the concerned workman was |

absolutely justified and proportionate to the offence

committed by him and for which the is no scope to give
lesser punishment based on Sec. 11-A of the Industrial
Dispute Act. In support of this claim Ld. Advocate referred
to a decision reported in 2005 Lab, 1. C., 1333. InMahindra
and Mahindra Lid. Vs. N. B. Naravade Their Lordships of
the Hon'ble Apex Court observed :

“Use of abusive language against a superior officer,
the too not once but twice, in the presence of his
subordinates can not be termed to be indiscipline calling for
lesser punishment in the absence of any extenuating factor.”

The service sheet of the concerned workman during
hearing was marked as Exht. M-7. 1t is looked into it will
expose that previously for his misconduct he was not only
dismissed from service but also remained under suspension
on different occasions, Even for a considerable period he
remained in jail custody in connection with a police case, It
is not expected that a workman to show his grievance took
the law in the own hand and be permitted to show his most
indisciplined and ugly gesture to obstruct the progress of
the work of the Company. The misconduct which he
committed is very serious in nature, Accordingly,
considering gravity of such misconduct I find no sufficient
reason to draw conclusion that his order of dismissal was
not justified as it was not proportionate to the misconduct
committed by him. I therefore hold that order of dismissal
passed against him was justified and for which there is no
scope to review such order as per provision of Sec. 11-A
of the Industrial Dispute Act.

In the result the following award is rendered :
AWARD

“That the action of the management of Digwadih
Colliery of M/s Tata Steel Ltd. in dismissing Shri
Chamroo Prasad form the service of the Company
w.e. . 10-4-95 is justified.

Consequently the concerried workman is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
7% fewelt, 30 sHadll, 2006
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8.0. 774.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 43/
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98)of the Central Government Industrial Tribunal/Labour

Couri-], New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman, which
was received by the Central Government on 27-1-2006.

[No. L- 12012/144/97-IR(B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NEW DELHI
. Presiding Officer : Shri S. S. Bal
L D. No. 4398

IN THE MATTER OF DISPUTE BETWEEN:
Smt. Asha Rani
R/o House No. 10770,
Jhandewalan Road, Nabi Karim,
New Delhi, Workman.
Versus
The Assistant General Manager,
State Bank of India,
Delhi Zonal Office,
11-Sansad Marg, New Dethi-110001.
APPEARANCES:
Sh. 8. K. Patney A/R for workman.
Sh. R. S. Chauhan Proxy for Sh. J. Buther A/R
for management,

Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/144/97-IR (B-I) dated 23-2-98
has referred the following industrial dispute to this Tribunal
for adjudication : '

“Whether the action of the Management of State
Bank of India in terminating the services of Smt. Asha
Rani, Clerk-<cum-Cashier w. ¢. £ 8-12-1993 as deemed
voluntarily retired is just and fair? If not, to what
relief the workman concerned is entitled?”

2. Brief facts of this case are that the workman.

Smt, Asha Rani was appoinied on compassionate grounds,
after the expiry of her husband, Late Shri Raj Kumar, Clerk-
cum-Cashier, who was employed at Tis Hazari, Delhi Branch
during the year 1991. The service conditions of the Staff
employees of the Bank are governed by Sastry/Desai Award
as modified by the subsequent Bi-partite settiement which
have statutory force. During the year 1993 workman
Smi. Asha Rani fel! ill and remained under treatment at Ram
Manohar Lohia Hospital and she had to remain absent
from the branch on medical advice of the Doctors. Shekept
the branch informed of her absence through leave
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applications. The relevant medical certificates were also
forwarded to the Bank along with the leave applications.
The Branch Manager Fatehpuri Branch of the bank neither
declined leave to the workman nor she was ever advised
that she was overstaying her leave in any manner. As the
Branch Manager did not send any reply to the leave
applications, she believed that the absence was being

- sanctioned as leave by the management. The management

of the bank illegally terminated her servicesw. e. f. 8-12-93
treating her as having voluntarily retircd whereas, the

_ provision of voluntary cessation of service was not

applicable to her case. The Branch Manager sent to her a
notice vide memorandum No. 20 dated 11-6-93 advising
her to join the duties within 90 days of the reccipt of the
notice and in the same notice the branch manager directed
the workman. to deposit one month’s pay and allowances
within 15 days of the receipt of the notice, in terms of para
522 (3) of the Sastry Award. Thereafter another
memorandum dated 8-11-93 from the Branch Manager
followed stating that the workman must report for duty

- within 30 days of the receipt of the notice and the branch

manager further directed the workman to pay one month’s
pay and allowances within 15 days of the receipt of the
notice. It is further stated that the Assistant General
Manager in his memorandum dated 18-1-94 addressed to
the workman stated that she was absenting from 1-7-93
and that she had she had failed 1o report for duty by 9+11-

- 93 and therefore, it was deemed that she had voluntarily

retried from service on 8-12-93, It is further stated that when
the workman was declared as fit to attend the office she
reported at the branch on 7-2-1994 i0 join duty but she was
not atlowed to do so by the branch manager. She made
written request vide letter dated 8-2-94 that the branch
manager terminated the services of the workman against
the rutes which was neither justified nor legal, that the
Asstt. Gerneral Manager and the Dy. Gerneral Manager
passed the orders of the termination of the service of the
workman without giving her any opportunity to present
her case against their arbitrary decision to terminate her
services which is against the principles of natural justice.
Her termination from service is illegal and violative of
service conditions and the provisions of Awards/Bi-partite
scttlement. In view of these facts she claims reinstatement
in service with continuity; full back wages and
consequential benefits.

3. Management contested the case by filing written
statement denying the contents of the claim statement and
also raised preliminary objection such as that Smt. Asha
Rani Claimant-workman is stopped by her act and conduct
to raise present dispute as she remained willfully absent
from duties and at the relevant time had no intention to join
duties. She has put forward a concocted story to explain
herunauthorised absence from the bark after she has been
deemed to have been voluntary retired from employment
of the bank as per the terms and conditions of her service
incorporated in the 41h Bi-partite Settlement entered
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between the management of State Bank of India and State
Bank of India Staff Association. She was working as clerk-
cum-cashier at Fatehpuri Branch of the State Bank of India
after she was appointed in the bank on 24-12-91. She was
not attending the office since 27-1-93 despite service of

several notices sent to her to join bank’s duty. Ultimately, .

she forwarded medical certificate from Dr. Ram Manohar
Lohia Hospital wherein the doctor advised her rest from
27-1-93 to 31-3-93 and from [-4-93 10 30-6-93. After that she
never applied for leave to the bank nor submitted any medical
leave. She was requested by the Branch Manager to report
for duty and immediately vide notice dated
8-11-93 duly served on her she was asked to report for duty
within 30 days of the said notice but shé failed to attend the
duties even after service of this notice. Appointing authority
presumed that she was not interested in the bank job and
treated her as voluntarily retired from service. The relevant
provisions of the Bi-partite Setlement. Pertaining to voluntary
cessation of employment by the employee shall be referred
in due course at the time of discussion.

4, On merits, contents of para No.1 to 4 of the claim
statement have not been denied. It is stated that Smt. Asha
Rani submitted an application for leave only upto 30-6-93.
After that she never applied for leave or informed the Bank
about her illness. Actually she had no intention of joining
the duties and voluntarily vacated the job. She changed
her mind and wanted to re-enter in the Bank's job through
back door. Para No.5, 6and 7 are denied and in reply to para
No.8 it is submitted that notice dated 11-6-93 becamne
redundant as Smt. Asha Rani was served another notice
vide memorandum dated 8-11-93.

" 5. The order of termination was duly served and
was issued in terms of Bi-partite Settlement regarding
voluntary cessation of employment by the employee
according to which an employee who absents himsclf for
90 or more consecutive days beyond the period of leave
originally sanctioned or subsequently extended then he
shall be called upon to report for duty within 30 days and if
the employee does not respond to the notice and report for
duty within the aforesaid period of 30 days or gives an
explanation for his absence justifying the management that
he has not taken up another employment or that he has no
intention of joining the duties, the employee will be deemed
to have voluntarily retired from bank service on the expiry
of the said notice. 1n the instant case Smt. Asha Rani failed
to submit any leave application for the period w.e.f. 1-7-93
and after the expiry of 90 days she was called upon to
report for duty vide notice dated 8-11-93 which was duly
acknowledged by her in person but she failed to report for
duty within 30 days of the receipt of the notice and also
failed to give any satisfactory explanation for her absence
to the satisfaction of the management to the effect that she
has no intention of joining the duties and under these
circumstances she was treated by the department to have
voluntarily retired from service as aforesaid w.e.f. 8-12-93
vide appointing authority lgtter dated 18-1-94.

6. Workman filed rejoinder controverting the pleas
raised by management and reiterated the facts mentioned
in the claim statement.

7. Management examined Shri D.R. Kini, as MW1
Branch Manager, S.B.I. Roshanara Road who filed his
affidavit Ex MW 1/1 and in cross stated that the workman
was sanctioned leave on medical grounds on the
application for the period 27-1-93 t0 30-6-93 and no enquiry
was held against the workman before terminating her
services. Management also examined MW?2 Sh. R K. Sahni,
Deputy Manager, Lajpat Nagar Branch of §.B.1. who also
supported the evidence given by MWI1. Thereafter
workman appeared and examined herself as WW 1 and in
cross-examination she staled that she joined the service of
the bank on 24-12-91 and had gone on leave in September,
1992 and she moved sick leave application on the dates on
21-1-93,27-1-9310 31-3-93 and 1-4-93 to 30-6-93 and that
her leave were sanctioned up to 36-6-93 she had also given
sick leave application for the month of September 93 and
copy of which were given to her authorised representative
but she did not know whether he filed it or not in this case.
She admits 1o have received notice dated 8-11-93 and
18-1-94.

8. Learned authorised representative for both parties.
Shri S. K. Patney A/R for the workman and Shri J. Buther
A/R for the management addressed argument at length.
Mr. Patney leamed counsel for the workman contended
that the workman was ill. She got treatment from Ram
Manohr Lohia Hostipal and she took leave for the period
January 93 to June, 93 as she was unable to perform duty.
She was not allowed to join duty after expiry of leave and
that her services have been illegally terminated w. €. £
8-12-93 and the memorandum No. 332 dared 18-1-94 isnot
applicable. She was not given an opportunity of being
heard before the order of termination was passed/issued.
On the contrary leamed A/R for the respondent Shri J.
Buther refuted the above contentions justifying the order
of termination and submitted that the workman claimant
had no intention to join the duty. She submitted medical
certificate from R. M. L. Hospital and her leave was duly
sanctioned upto 30-6-93 and thereafter she did not join
duties and remained absent and send any information. The
order terminating her service is legal and has been passed
in accordance with principles of natural justice.

9. | have given my thoughtful consideration to the
contentions raised on either side and perused the record
meticulously. It is admitted fact that workman Smt. Asha
Rani on expiry of sanctioned leave on 30-6-93 did not apply
for any leave nor any leave was available to her creditand
she remained absent during the period w. e. f. 1-7-93
onwards for more than 90 days till the order of termination
was passed on 8-11-93. She was also served with notice
and report for duty asking her to report for duty within
30 days of service of notice.
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10. The following facts emerge out of the discussions
and from the records of the case ;-

(i That the workman claim and was permanent
employee.

(ii) That initialty she remained on medical leave duly
sanctioned w. €. f. 27-1-93 upto 30-6-93. Thereafter
she did not apply for leave of any kind nor she
sought permission to remain on leave, There were
no leave of any kind available to her credit. The
management respondent served her (claimant) the

notice to join duties within 30 days of the receipt -

ofthe notice dated 8-11-93,

(iii) That she did not apply for leave or inform the
department w. e. f. 1-7-93 till 7-11-93.

~ (iv) She did not furnish any satisfactory explanation

of reasons for remaining absent for this period.

I1. On the basis of the above facts the respondent

managenient presumed that the claimant voluntarily retired

from the service in view of clause 16 of the 4th Bipartite

Settiement between the respondent bank and the employee

Association. The claimant/workman did not even sick leave

without pay for the period 1-7-93 to 7-11-63 and thus
remained absent during this period unauthorisedly.

12. Clause 16 of the 4th Bipartite Settlement is
reproduced as under :

“Where an employee has not submitted any
application for leave and absents himself from work
for a period of 90 or more consecutive days without
or beyond amy leave to his credit or absents himself
for 90 or more consecutive days beyond the period
of leave originally sanctioned or subsequently
extended or where there is satisfactory evidence that
he has taken up employment in India or the
management is satisfied that he has no present
intention of joining duties, the management may at
any time thereafter give a notice to the employees
last known address-calling up on the employee to
report for duty within 30 days of the notice stating
inter alia-the grounds for the management coming
to the conclusion that the employee has nointention
of joining duties and furnishing necessary evidence,
where available. Unless the employee reports for
duty within 30 days or unless he gives ancxplanation
for his absence satisfying the management that he
has not taken up another employment or avocation
and that he has no intention of not joining duties,
the employee will be deemed to have voluntarily
retired from the Bank’s service on the expiry of the
said notice. In the event of the employee submitting
a satisfactory reply, he shall be permitted to report
for duty thereafter within 30 days from the date of
the expiry of the aforesaid notice without prejudice
to the Bank’s right to take any action under the law
or rules of service.” ' ‘

13. Asper the above clause 16 if an employe absents
himself from work (from duty) for a period of 90 days or
more consecutive days without or beyond any leave to his
credit originally sanctioned or subsequently extended or
where there is satisfactory evidence that he has taken up
employment in India or he has no intention of joining the
duties as per the satisfaction of the management and the
management has given a notice of 30 days calling upon
him/her 1o join duty within 30 days of notice to employees
at last known address but the employee has failed to join
duty and comply and notice within a period of 30 days
such employee can be deemed to have voluntarily retired
from service. It is evident that the claimant in the instant
case remained absent from duty exceeding four months
about 128 days which is more than 90 days and she also
failed to furnish any reasonable explanation to the
satisfaction of the management and join the duties within
30 days despite service of notice dated 8-11-93 which was
admittedly served upon her. Thus the provisions of clause
16 of the 4th Bipartite settlement mentioned above are
attracted on the facts of this case and the action of the
respondent-management terminating service of claimant/
workman as deemed voluntarily retired cannot be faulted
and same does not suffer from any illegality. In saying so I
am fortified with the Apex Court decision reported in
2001-ILLJ page 196 Punjab and Sind Bank and others Vs.
Sakatar Singh wherein it was observed as under :

“Under this Rule the employee is given an
opportunity to rejoin duty within a stipulated time or
explain his position to the satisfaction of the
management that he has no intention of not joining
duty and a presumption will be drawn_that the
employee does not require the job any more and will
stand retired from- service. Thus, there is no
punishment for misconduct but only to notice the
realities of the situation resulting from long absence
of an employee from work with no satisfactory
explanation. The principles of natural justice cannot
be examined in Vacuum without reference 1o the fact
situation arising in the case. This Rule has been
incorporated inan agreement where representatives
of employees. Union were parties. They also realized
the futility of continuing a situation when an
employee without appropriate intimation to the
management is playing truant.”

14. In a decision reported in 2000-1-LLJ S. C. Syndicate

Bank Versus General Secretary, Syndicate Bank Staff
Association and Another page 1638 it was held as under :

“17. Bank has followed the requirements of Clause
16 of the Bi-partite Settlement. It rightly held that
Dayananda has voluntarily retired fromthe service
of the Bank. Under these circumstances it was not
necessary for the Bank to hold any inqguiry before
passing the order. An inquiry would have been
necessary if Dayananda had submitted his
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explanation which was not acceptable to the Bank or
contended that he did not report for duty but was
not allowed to join by the Bank. Nothing of the like
has happened here. Assuming for a moment that
inquiry was necessitated evidence led before the
Tribunal clearly showed that nolice was given to
Dayananda and it is he who defaulted and offered
no explanation of his absence from duty and did not
report for duty within 30 days of the notice as required
in Clause 16 of the Bi-partite Settlement.”

15. It is pertinent to note here that the claimant Asha
Rani hasclaimed in her siatement recorded during evidence
that she sent an explanation through some but the bank
refused to entertain the same. She did not mention through
whom it was sent. She should have sent it through post.
She even failed to place on record before this court/tribunal
any copy or material of the explanation sent. This gives
rise to specnlation that she did not furnish any satisfactory
explanation to the respondent as claimed and she failed to
furnish any reasonable explanation of her long absence
and failed to join duty within 30 days despite requisite
notice as per the provisions of clause 16 of the 4th Bi-
partite Settlement. The impugned action of the respondent
cannot be said to be violative of the principles of natural
justice and holding of any ¢nquiry as claimed would have
been an exercise in futility. Hence there was no necessity
of holding any enquiry.

16. 1n view of the above discussion | am of the opinion
that the action of the management-respondent in tecrminating
the services of Smt, Asha Rani, Clerk-cum-Cashicr w.e.f.
08-12-1993 as deemed voluntary retired is just and fair. The
reference is answered accordingly. File be consigned to
Record Room.

Dated 30-12-2005 S.S. BAL, Presiding Officpr
7% fewett, 30 w7l 2006

H. 3. 775.— it faa sifufram, 1947 (1947
T 14) T HIQ 17 F LN A, FETT TR % HH
F2YQ % WA UG & gas Pt o 39 wder] &
wt, arpen H e ofteifice faag & #=0g awn
Frenfir sifeaoy 99 =rareE, g % T=e (Hgd gen
38/2003) W TR wwfl B, W FEE WFR H
30-1-2006 Y Y= FAT o1 |

[H. TA- 12012/36/2003-HEAR(F-11) ]
New Delhi, the 30th January, 2006

8.0. 775.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 38/2003) of the
Central Government Industrial Tribunal/l abour Court, Jaipur
as shown in the Annexure in the Industrial Dispule between
the management of Bank of Baroda and their workman,
received by the Central Government ssn 30-1-2006.

[No. L- 12012/36/2003-IR(B-ID)]

C. GANGADHARAN, Under Secy.

ANNEXURE =

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CGM-LABOUR COURT, JAIPUR

Case No. CGIT-38/2003
Reference No. L-12012/36/2003 IR(B-II)

Sh. Sunil Kumar,
S/o Late Sh. Ram Chandra,
' R/o House No. 134, Bye Pass Road,
Nahargarh Road,
Jaipur ....... Applicant
lersus

The Deputy General Manager,

Bank of Baroda,

Anand Bhawan, 4th Floar,

Sansar Chandra Road,

Jaipur-302001 L Non-applicant
PRESEN' :

Presiding Officer R.C. Sharma

<
For the applicant ;% Rajendra Arora &
Sh.C.C Jain

Sh.R.C. Papriwal &

Sh. Rupin Kala

30-12-2005
AWARD

1. The Central Government in the excrcise of powers
conferred under Clause "D’ of sub-sections 1 & 2(A) to
Scction 10 of the Industrial Disputes Act, 1947 (hercinafter
referred to as the “Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under .—

For the non-applicant ;

Date of award :

“Whether the action of the Management of Bank of
Baroda in terminating the scrvices of workman
Shri Sunil Kumar s/fo Late Sh, Ram Chandraw. c. f.
10-10-2002 was lcgal and justified? If not, what rchief
the workman is entitled to and from which date””

2. The workman has plcaded in his claim statement
that he was cngaged as a sweeper on 22-1-2002 by the
non-applicant bank at its Station Road Branch, Jaipur
against the vacancy arisen on 5-1-2000 on account of his
father’s death, a permanent sweeper in the said branch.
According to his averments, he continuously worked in
the bank for more than 240 days, ncarly 975 daysin total,
but in the month of October 2002, his service was terminated
inviolation of Section 25-F of the Act. He has further stated
that the service of some of the junior persons {o him have
been regularized in contravention of Section 25-G of the
Act and the bank 1s continuing {o employ temporary hands
without afferding an opportunity of cmployment to him.
He has urged that he be rcinstated in the scrviee with its

Jcontinuity and all censequential benefits.

3. The non-applicant in his written-countcr while
admitting that the workman was engaged in the said branch
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as a sweeper, has disputed his' employment against the
vacarncy accrued on his father’s death and has pleaded
that he was engaged intermittently for performing the job
of the sweeper on casual basis, who left it on his own for
his better prospects. The non-applicant has also denied
that the applicant had ever worked for more than 240 days
continuousty in a calendar year as well as the contravention
of the provisions under Section 25-G and H of the Act.

4. In the rejoinder, stating that he had not left the
services on his own, the workman has reiterated the facts
as narrated by him in his claim statement,

5. Onthe pleadings of both the parties, the following
poitits for determination were framed:—

I Whether the applicant wasengaged by the non-
applicant bank as sweeper wef 22-1-2000
against the vacant post of the sweeper who
continuously worked up to October, 20027

‘ BOA
I Whether the applicant had worked for more than
240 days in a calendar year with the non-
applicant bank whose service was terminated in
violation of Section 25-F of the Act? B OA

M. Whether at the time of termination of the
workman, his juniors were retained by the bank
inviolation of Section 25-Gofthe Act? ~ BOA

IV Whether the bank has employed temporary

" hands after the termination of the workman in
violation of Section 25-H of the Act whose
service have been regularized by the bank?

BOA

V Relief, ifany. :

6. In the evidence, the workman has submittcd his
affidavit and“in the rebuttal, the counter-affidavit of
MW-1K.C. Hans, the St. Manager was placed on the record.
Both these witnesses were cross-examined by the
respective opposite representatives.

7. 1 have heard both the parties and have scanned
the record. The point-wise discussion follows as under:—
Point No. I & 11 '

8. Since the facts relating to both these points are
identical, they are being discussed together hereunder.

9. The 1d. representative for the workman contends
that the workman’s father was working at the said branch,
who expired and lis son, the workman, was ¢ngaged by
the non-applicant bank on 22-1-2000 who continucusly
worked up to 10-10-2002 and during the period of about
3 years he had worked more than 240 days in cach calendar
year, His submission is that in total the workman worked for
975 days and this fact has been admitted on behalf of the
bank in the ordersheet dated 20-12-2004 as well as MW-1
K.C. Hanshas also admitted this fact. The Id. representative
~ further submits that the case put forward by the bank that
the workman had left his job cannot be relied upon and it is
a false plea adopted by the bank. The 1d. representative to
substantiate the plea that the workman had completed 240
days of continuous service in the calendar years has relied
upon the statement of account Ex. WD-1.

10. Per contra, the ld. representative for the non-
applicant contends that whether the workman’s service
was actually terminated or whether any action of the
employer resulted into his termination and whether the
post of sweeper was a permancnt post in the bank, have
been denied by the employer. The sweepers are engaged
in the bank on daily wages basis and ro permanent post
was created for this purpose. The Id. representative further

. elaborates that the bank has got its rules and regulations

for. appointment and uniess and until the incumbent is
appointed by following the prescribed procedures, he
cannot be deemed to have been appointed. The 1d.
representative alleges that in the present case no procedure

~ of appointment was followed and if he was appointed them

itis to be considered whether it was a regular appointment.
His further submission is that if the inital appointment is
illegal then he has got no right to employment. The 1d.
representative has also contended that it is an admitted
fact that the disputant was a daily wager and the
management is free to engage him or not, that his
appointment seizes everyday and on the next day when he
comes he is given the fresh appointment. Therefore,
according to his submission, he has not right of
employmett and the disengagement of the daily wager is
not a retrenchment even if he has rendered 240 days of
service in a calendar year. As per his averments, the
workman has submitted no document except the staiement
of account and the burden lies upon him to prove that he
has completed 240 days in a calendar year. Assailing the
genuineness of statement of account Ex. WD-1, the 1d.
representative further submits that this only shows that he

" deposited the amount himself and it is not a sufficient

documentary evidence, and that even if it is admitted that
he was appointed by the bank, it cannot be gathered from
the evidence that he continuously worked throughout the
period im question. This document only shows that whenever
he attended the office he was paid the wages and the bank
has refuted in its written statement that the workman had
continuously worked with it. He has contended that it is
simply a bald allegation without any basis or without any
proof and that the workman has left the job on his own as is
stated by the management witness. The Id. representative
asserts that even there is no remote evidence to show that
the workman s service was terminated.

11. I have bestowed my thoﬁghtful consideration to
the rival contentions and have carefully gone through the
judicial proncuncements referred to before me.

12. Now, the prime question which emerges for
determination is whether the workman was engaged by the
bank as a sweeper who has continuously completed 240
days of actual service in the calendar years preceding to
the date of his termination i.e. from 10-10-2002. The
workman’s case is that he was employed as a sweeper on
22-1-2000, who continuously worked titl 9-10-2002 and had
completed over 240 days in each calendar year preceding
to his termination. He has categorically shown that in the
calendar year preceding to his termination from 11-10-2001
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10 10-10-2002, he has completed 285 days, whereasin the
another calendar year from 11-10-2000 to 10-10-2001, he
worked nearly 303 days. Contrary to it, the plea set forthon
behalf of the bank is that the workman was engaged
intermittently during the period in question purely in daily
wages and it has strongly disputed the factum of
completion of 240 days in any of the calendar years.

13. To begin with, 1 proceed to examine the factam of
completion of 240 days of actual work rendered by the
workman in the calendar years preceding to his date of
termination. The Id. representative for the bank has
contended with force that the burden of proving the fact
that the workman had completed 240 days in a calendar
year preceding to his termination lies upon the workman
and has referred to the decisions cited in 2005 (105) FLR 8C
1067; (2002) 3 SCC 25 and (2002) 8 SCC 400, whereinthe
principle propounded is that the initial burden of proving
the completion of 240 days in a calendar year preceding to
the termination of the workman rests upon him. 1n the light
of these judicial pronouncements, I proceed to examine the
issug in guestion.

14. The workman to establish his clatin has placed
his reliance upon the statement of account Ex. WD-1 and
has contended thai through this account the wages paid
by the bank were deposited into his account and he was
being paid the wages @ Rs. 70/- per day for the purpose of
reckoning the number of workman days on the basis of the
amount of wages paid to the workman by the bank, this
amount when divided by 70 results into the number of
working days and as per this calculation the workman has
categorically shown that he had completed over 240 days
in the aforestated calendar year. The dates depicted in the
statement of account Ex. WD-1 could not be rebutted on
behalf of the bank either by adducing the documentary
evidence or oral evidence. If is significant to point it out
that on workman’s application dated 28-6-2004, this Court
vide its order dated 8-10-2004 had calied upon the non-
applicant bank to furnish the payment vouchers of the
period in question before the Court, but no document could
be produced on behalf of the bank pursuant to this direction
and on 20-12-2004 a statement was made before the court
on behalf of the bank that the number of working days as
show by the workman is not disputed, which finds mention
in the said ordersheet. On behaif of the bank no document
coutd be produced to rebut the contention canvassed on
behalf of the workman that he deposited the amount as
payment of wages into his account in the non-applicant
bank and that he had completed 285 days in the preceding
calendar vear from 11-10-2001 to 10-10-2002 and 303 days
in the another calendar year commencing from 11-10-2000
and ending on 10-10-2001.

15. Pondering over the vital document Ex. WD-1
placed on the record, it is manifestly clear that the workman
was serving the bank during the period in question and
had completed over 240 days in two preceding calendar
years. Thus, on the strength of the documentary evidence,
the workman has satisfactorily established the factum of

completion of 240 day in two consecutive calendar years
preceding to his date of termination. 1tis also worthwhile
to mention here that despite the direction to the Court, the
payment vouchers of the relevant period could not be
placed on behalf of the bank and, therefore, the
genuineness of Ex. WD-1, the statement of account could
not be assailed by the bank. No documentary evidence
could be adduced on behalf of the bank to controvert the
number of working days rendered by the workman as
emerged out from Ex. WD-1: It also appears that the
unrebuttable exisience of this document led the Id.
representative’s predecessor for the bank not to candidly
dispute the number of working days as displayed by the
workman. As such, on the strength of this documentary
evidence, the workman has fully satisfied the court that he
had compieted 240 days of actual service in the aforestated
two preceding calendar years to his termination.

16. Coming to the oral evidence, the workman in his
affidavit has testified that he had joined the services of the
bank w.e.f 22-1-2000, who continuously worked till
10-10-2002, on which dated he was declined to join the
service. In his cross-examination  he has pointed out that
he was getting Rs. 70/- per day as wages and that he had
worked for 975 days in the same branch as well as he had
also filed the application for regularizing his service, He
could not be shaken in his cross-examination.

17. Contrary 1o it, MW-1 KC Hans has deposed that
the workman was engaged intermittently for performing the
job of sweeper on casuai basis, who was not appointed by -
the competent authority as per prescribed procedure. But he
has admitted in his cross-examination that the workman had
continuously worked as a sweeper from 2000 to 2002 and
prior to it, his father was working on this post. Therefore,
even on the basis of the oral evidence, the plea of the
workman is corroborated by the deposition of the
management witness, who has admitted workman’s con-
tinuous employment for the period in question with the bank.

18. To sum up, on an analytical examination of the
documentary as well as the oral evidence, this fact stands
proved that the workman had completed over 240 days of
the actual work in the aforestated two calendar years
preceding to the date of his termination. It could not be
disputed that his service was terminated prior to serving
upon him 2 legal notice or payment of the salary in lieu of
the notice and retrenchment compensation. As such, the
bank has failed to follow the mandatory provision under
Section 25-F of the Act and the workman’s case is attracted
by the provision under Section 2(00) of the Act and his
termination tantamounts to retrenchment. The submission
set forth on behalf of the workman is fortified by the
decisions rendered in 1999 (3) WLC Raj. 540 and 1998 (2)
WLC Raj. 555.

19. The 1d. representative for the bank then has
contended that the disputant in the capacity of a daily
wager has no right to the post in as much as his termination
was not the action of the management and, therefore, the
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provision of Section 25-F is not attracted to the present
controversy. His submission is that his appointment was
of casual nature, who was not regularly appointed and,
therefore, he has no right of appointment against any post.

20. The Id. representative for the bank has invited
my atiention towards a catena of judgements reported in
1995 (1) SCC 638, 2LLJ 1994 SC 977, 1996 (74) SC 2339,
1996 (72) FLR SC 804; 1999 (81) FLR Al 319;(1997) 2SCC
1, 2LLISC627,1996 WLC (UC)Raj. 358; 1997 (76) FLR 304
& JT 2005 (11) SC 56. But on survey of these decisions, I
find that they do not resemble the present controversy as
they deal with the distant issures e.g. regularisation of the
services of workmen, etc. and lend no support 1o the
contention advanced on behalf of the bank.

21. As against it, the observation made by the
Hon’ble Apex Court in (1985) 4 SCC 201,HD Singhvs. RBI,
relied upon by the workiman, which is usefully quoted below
wherein the Hon’ble Apex Court has observed that
“Striking off the name of workman from the rolls by the
employer amounts to ‘termination of service’ and such
termination is retrenchment within the meaning of Section
2(00) of the Act if effected in violation of the mandatory
provision, contained in Section 25-F and is invalid.......

While reading Section 25-F, 25-B and Section 2(00), Krishna.

Ayer, J. in State Bank of India Vs. Sri N. Sundara Money (2)
has observed that the words ‘for any reason whatsoever’
occurring in Section 2(00) are very wide and almost admitting
of no exception. It was made clear that a comprehensive
definition has to be effectuated to protect the weak against
thestrong in construing the ambit of the words contained in
Section 2(00). Pithily he observed that “without further ado,
we reach the conclusion that if the workman seems into the
harbour of Section 25-F, he cannot be retrenched without
payment, at the time of retrenchment, compensation
computed as prescribed therein read with Section 25-B(2).”
This judicial dicta fortifies the plea set forth by the claimant.
Therefore, the submissions made on behalf of the bank on
this point are devoid of any merit and are negated.

22. ‘And now, the question which is up before me is
whether the workman was engaged against the vacant post
of sweeper. The workman has stated in his affidavit that
his father was working as a regular employee on the post
of sweeper in the bank, who expired on 5-1-2000 and against
this vacancy he was appointed by the bank. In his cross-
examination, he has admitted that no written appointment
order was issued in his favour. This fact that the workman
was appointed against the vacant post lias been denied by
MW-1 KC Hans in his affidavit. But in his cross-examination,
in continuity of his statement that the workman had worked
as a sweeper w.e.f. 2000 to 2002, he has further stated that
prior to the workman, his father Ram Chandra was working
as a sweeper on this post, who has died and that he was a
regular employee. On analyzing the evidenceof the workman
as well as that of MW-1 as a whole, it transpires that though
the workman was not regularly recruited by the bank to the
post of sweeper, yet it is crystal clear that prior to him, his

father was working as a regular employee (sweeper) and
or account of his demise, the claimant was engaged as
daily wager as against the vacancy of the post of sweeper.
This point, therefore, is answered in this manner.

23. On conclusion, both these points are decided in
favour of the workman and against the bank.

POINT NO. Il

24. The workman in his claim statement haspleaded
that some of the junior persons to him have been regularized
inthebank’s services while his service was illegally terminted.
He has not named any such junior person to him, whose
service was regularized, Similar is his statement in his affidavit
wherein, too, he has not named any such junior person. He
has also failed in his cross-examination to indicate any such
junior person whose service was retained and has simply
stated that in Kukas Branch such a person was retained, but
could not be able to disclose his name. Therefore, on this
issue, his evidence led by the workman is vague and feeble
and cannot be relied upon. As such, this point is decided

‘against the workman. -

POINT NO. IV

25. The workman has contended in his claim
statement that the bank is continuing to employ temporary
hands but has not disclosed the names of such recruitees.
He has also alleged in his affidavit that new appointments
have been made by the bank, but has failed to point out
any such fresh appointment. The contention advanced on
behalf of the workman that three new branches have been
opened by the non-applicant establishment, where the new
persons have been recruited also cannot be accepted in
the absence of disclosure of such names. On this point,
too, the workman has failed to bring on record any sufficient
evidence to strengthen his plea. Therefore, this point is
decided against him accordingly.

RELEEF

26. On account of decision of points No. Iand IT in
favour of the workman, his claim deserves to be allowed.
The workman has pleaded his unemployment in his claim
statement and has also deposed in his affidavit, which

stands unrebutted. As such, he is also entitled to get the
back-wages. :

27. In consequence, the reference is answered in
affermative in favour of the workman and against the non-
applicant bank and it is held that the termination order
dated 10-10-2002 passed by the management of
non-applicant bank against the workman is illegal and
unjustified. It is further held that the workman is entitled to
be reinstated in the service with its continuity and 50 per
cent back-wages.” An award is passed in these terms
accordingly.

28. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
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New Delhi, the 30th January, 2006

8.0. 776.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverunent hereby publishes the Award (Ref. No. 5/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipuras shown in the Annexure, in the Industrial
Dispute between the management of Punjab National Bank
and their workman, received by the Central Government
on 30-1-20006.

[MNo. L-12011/173/2003-1R(B-IN)]
C. GANGADHARAN, Under Secy,
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT

- JAIPUR
Case No. CGIT-5/2004
Reference No. L-12011/173/2003/IR(B-1I)
The General Secretary,
Association of Punjab National Bank Employees’
Rajasthan,
Acharyo Ki Haveli,
Kishanpol Bazar,
Jaipur-302001 L. Applicant Associalion
VERSUS
Zonal Manager,
Punjab National Bank,
Zonal Office,
2, Nehru Place,
Tonk Road,
Jaipur-302015 Non-applicant
' PRESENT
Presiding Officer : ShriR.C. Sharma
For the applicant : Sh,R.C, Jain.
For the non-applicant:  Sh, Subrota Kumar Mohapatra
Date of Award: 21-12-2005
AWARD

The Central Government in exercise of the powers

conferred under Clause D’ of Sub-sections | & 2(A) of
Section L0 of the Industrial Disputcs Act, 1947 (hereinafter
referred toas the “Act’) has referred this industrial dispute
vide its reference dated 10-12-2003 and subsequently the
corrigendum dated 29-11-2004 for adjudication to this

“Tribunal which runs as under .—

“Whether the action of the management of Punjab
National Bank, Jaipur in not giving the post of Head
Cashier Category *C’ from 04-01-2002 and Head
Cashier Category “E’ from 25-05-2002 to Sh. Chotmal
Jatis justified? If not, what relief Sh. Jat is entitled to
and from which date 7

2. The applicant-assaciation has pleaded in its claim
statement that its member workman Sh, Chotmal Jat joined
the services of the bank as clerk/typist we f. 31-10-87, who
was transferred in the month of January, 1996 to the
Jhotwara branch, Jaipur and his designation was converted
as clerk/cashier w.e.f. 25-7-96 which was intimated vide
letter dated 25-7-96 of the Regional Office, Jaipur. The
association has further stated that as per the Bipartite
Settlement dated 6-12-2001, the bank had to appoint the
Head Cashier from amongst the working employees in Jaipur
city on the special allowance posts in accordance with the
BPS dated 1-11-1998 and the BPS dated 6-12-2001 the
employees working as clerks in the Jaipur city were
appointed as Head Cashier Category ‘C’ vide order dated
4-1-2002 while the workaman was idso working in the Jaipur
city as clerk-cum-cashier, who was not given this
appointment. As per the averments, the workman ranks at
serial number 209 in the seniority list dated 1-1-2001, bin
while devoiding him ofthe promotion the junior persons to
him figuring at serial numbers 212, 217 and 220 werc
appointed to the post of the Head Cashier ‘C’ vide order
dated 4-1-2002. Aggrieved with it, the workman represented
his case before the Regional Office, Jaipur, but he was not
promoted to the said post. Thereafter it has been alleged
on behalf of the applicant-association that in the year 2002,

‘the non-applicant bank promoted the junior persons to the

workman to the post of Head Cashier ‘E’ vide order dated
9-5-2002, against which the workman as well as the
association moved the representations before the
management, which could not be considered. The
association has urged that as per the BPS dated 6-12-2001,
the workman is entitled to be appointed as Head Cashier
‘C’ we.f 4-1-2002 and Head Cashier ‘E’ w.e.f. 9-5-2002/
25-5-2002 in view of his seniority and it is further prayed
that he is entitled to get all the consequential benefits.

3. Countering the claim, the non-applicant in his
written-countier while admitting the BPS dated 6-12-2001,
the initial appointment of the workman as clerk-cum-typist
and his transfer to the Jhotwara branch, Jaipur has stated
that the Branch Manager, Jhotwara had converted the
designation of clerk/typist into clerk/cashier on his own,
whercas the employees posted in the branches/offices are
governed by the Regional Office and their seniority is fixed
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by it looking to their educational qualifications and service
record. He has further pleaded that the conversion of the
workman’s designation was not available with the Regional
Office and as such, in his personal file his designation
could not be mentioned as clerk/cashier and the matter of
his promotion could not be considered. The non-applicant
has also stated that on workman’s representation dated
8-1-2002 the Senior Regional Manager came to know the
factual position and accordingly a decision was taken to
promote the workman to the post of Head Cashier *C’. Itis
further averred that as per the BPS the Head Cashier ‘E’ is
promoted from amongst the category of Head Cashier *C’
and since the workman was junior in the Head Cashier
Category ‘C’, his case for promotion to the post of Head
Cashier Category ‘E’ could not be recommended. He was
proposed on 5-11-2002 for the appointment to the post of
the CTO having the special allowance, which was accepted
by him and accordingly he was appointed on the same
post at Jaipur, where he was drawing more special allowance
than the special allowance admissible to the Head Cashier
C. : .

4. Onthe pleadings of both the parties, the following
points for determination’were framed .~

I Whether the workman Shri Chotmal Jat is entitled
te be promoted to the post of Head Cashier,
Category ‘C’ we.f. 4-1-2002 and Head Cashier,
Category ‘E’ we.f. 9-3-2002/25-5-20027 BOA

II. Relief, if any.

5. In the evidence, the association has examined its
General Secretary Anil Kumar Mathur as WW-] and on
behalf of the non-applicant, the counter-affidavit of MW-

I, D.8. Sharma, the Sr. Manager was submitted on the”

record. Both thesc witnesses were cross-examined by the
respective opposite representative.

6. I have heard both the partics and have scanned-
the record. The point-wise discussion follows as under . —

Point No. 1

7. The Id. representative for the association contends
that the Branch Manager, Jhotwara had converted the post
of clerk/typist into the clerk/cashier post vide order Ex. W-1
and the workman had executed the cashier bond in favour
of the bank. His further contention is that in the seniority
list Ex. W-2, the workman ranks at Sr. No.209, but on accrual
of the vacancies of the Head Cashier “C’ instead of giving
promotion to him the employees at Sr. Nos. 212, 217, 220
were promoted as Head Cashier “°C’ on 4-1-2002, against
which the workman and the association represented to the

bank, But on 9-5-2002, these three employees were also

appointed as Head Cashier ‘E” whereas the workman was
senior to them and was working as LDC/Cashier, who was
appointed as Head Cashier *C’ on [ I-1-2002. The submission
of the Id. representative is that had he been appointed as

379 GIO6—18

Head Cashier *C’ on 4-1-2002, he could have been promoted
as Head Cashier ‘E’ on 05-02-2002. Therefore, his
contention is that the workman is entitled to be appointed
as Head Cashier ‘C’ since 4-1-2002 and Head Cashier ‘E’
since 9-5-2002. He has also contended that the reason that
branch manager was not competent to convert the
nomenclature of the post, is not supported by any circular
and the workman was victimized because he is a member of
the another union of the bank and there is a breach of
settlement on the part of the bank,

8. Countering these submissions, the Id. officer in-
charge on behalf of the bank contgnds that the workmian
had jointed the services of bank on 31-10-1987 as clerk/
typist, who was transferred on the same post to the Jhotwara
branch and the Branch Manager, Jhotwara was not
authorized to convert the post of clerk/typist into the clerk/
cashier post and this information whs not conveyed to the
regional office. On considering the representation, .the
workman wasappointed as Head Cashier *C’, who happens
to be the junior from the employees placed at Sr. Nos. 212,
217 and 220 and cannot be promoted to the post of Head
Cashicr ‘E’ from the date these cmployees were appointed
as Hea:i Cashier ‘E’. '

9. 1 have bestowed my anxious consideration to the
rival contentions.

10. There is no dispute that the workman was
appointed as clerk/typist vide annexure-II who was
transferred on the same post te the Jhotwara Branch vide
annexure-1II dated 13-1-1996. The Association has aiso

* placed on record the ietter of the Sr, Manager, Jhotwara

branch, Jaipur addressed (o the workman intimating him
that the designation of the post clerk/typist has becn
converted into the post of clerk/cashier w.e.f. the date of
his joining. In furtherance of this intimation, the workman
had also executed the cashier agreement Ex. W-1/A in
favour of the bank. In the seniority list of the clerks of
Jaipur and Bharatpur region at 8r. No. 209 figures the name
of the workman whereas the other connected employee PK
Agrawal, RCKhemani and Anjatt Karnawat rank at Sr. No.
212,217 and 220 respectively who have been stated to be
the junior to the work man, but who were promoted as Head
Cashier ‘C’ & ‘E’ instead of the workman: '

11. In the letter Ex. W-3 dated 8-1-2002, the workman
has stated that he is working as Cashier w.e.f. 14-1-1996 at
Jhotwara branch and he has come to know that PK Agrawal.
Khemani and.... (illegible) have been appointed as Head
Cashier ‘C’ w.e.f. 5-1-2002 and as such he should also bc
appointed as Head Cashier ‘C’ from the same date. Ex. W-4
and annexure IV are the common document which is an
offer of posting as Head Cashicr category ‘C’ made to the
workman and it says that in terms of the memorandum of
settlement dated 6-12-2001 you arc given an offer of
posting as Head Cashier ‘C’ at branch office Shastri Nagar,
Jaipur. It further says that “You are advised to give your



1740 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUNA 6, 1927

[ParT T1I—SEc. 3(ii)]

unconditional acceptance to your Branch Manager as per
the proforma enclesed to the above offer withina period
of three days from the date of receipt of this offer.” Para
4 of the letteris also reproduced below for convenience
sake.—

“However incase you docide to accept the aforesaid
posting offered to you by the bank as Head Cashier
Category ‘C’ from the date of your posting as Head Cashier
‘C’ in the above branch, you shall perform the duties of
Head Cashier category ‘C’ as prescribedin the Industry
Level Award/Settlement as may amended from time to
time.” :

12. Thus, vide this letter an offer was accorded to
the workman for his unconditional acceptance to the

appointment as Head Cashier ‘C’ and it was made clearto -

him that in case he accepts the offer, he would betreated
to be Head Cashier category ‘C’ from the date of his
posting as such in the said branch. It further indicates
that it was made clear to him that only on acceptance of
this proposal he would be categorised as Head Cashier
*C’ with prospective effect. Onbehalfof the bank Annexure-
V, the unconditional acceptance letter dated 17-1-2002 has
been placed on the record, which was submitted by the
workman before the Manager whereby he had
unconditionally accepted the aforesaid proposal to the post
of Head Cashier category ‘C’. His declaration/acceptance
is quoted as below :—

“I hereby give unconditional acceptance to the
above offer and undertake to perform the duties of Head
Cashier Category ‘C’ in terms of the Industry Level

Award/Bipartite Settlement as amended up to date.”

13. Tt reflects that the workman had accepled the
proposal to the post of Head Cashier ‘C’ unconditionally
and was subsequently treated to be Head Cashier *C’
subsequent to his unconditional acceptance dated
17-1-2002.

14. WW-1 Anil Kr. Mathur, the Secretary of the
Association has admitted in his cross-examination that
the workman was offered the appointment to the post of
Head Cashier ‘C’ on 11-1-2002 onbehalf of the bank;, which
he had accepted. It has also been shown on behalf of the
bank that to meet out the grievance of the workman he
was also offered the post of computer operator vide letter
dated 5-11-2002 Annexure- VI issued by the Sr. Manager,
which was also accepted by him and he joined the duties

as CTOwe f. 18-11-2002 at Human Resources Development

Department, Regional Office, Jaipur as is evident form the
" letter of information Annexure VII issued by the Manager.
WW-1 Anil Kumar in his cross-examination has admitted
that presently the workman is performing his duties as
CTOandis getting the special aillowance of this post, but
he has stated that he had accepted the post of CTO under
protest. The testimony of this witness on this point is

neither supported from Annexure Vland VIL, nor from any
document plaed on behalf of the association.

15. On these facts, it follows that the workman had
urxondtionally accepted the offer dated 11-1-2002 vide
Annexure 1V made on behalf of the bank by his letter
dated 17-1-2002 Annexure V and hewas further appointed
to the post of the CTO. The contention advanced on
behalf of the association that the. workman had accepted
the post of CTO under protest is not fortified from the
recordand these facts lead to infer that he had voluntarily
accepted the offer to the post of Head Cashier ‘C’ and
has forgiven his claim of seniority and is further estopped
1o raise the plea that he is entitied ot the promotion as
Head Cashier ‘E’ vis-a-vis PK Agrawal, RC Khemani and
Anjali Karnawat ranking at serial numbers 212, 217 and
220 respectively w.e.f. the dated they were appointed to
the said posts. Besides as stated above, the scniority
list Ex. W-2 pertains to the category of clerks. The BPS
dated 6-12-2001 Annexure I lays down that the postinig
of Head Cashier “C’ will be made on the basis of city/town
wise:seniority of eligible Head Cashier Category ‘A’ It
further says that the posting of Head Cashier Category
‘E’ will be made on the basis of city/town wise seniority
of eligible Head Cashier Category ‘C’. There is no dispute
that PK Agrawal and Ors. were appointed as Head Cashier
*C’ prior tothe appointment of workman as Head Cashier
‘C' and following the provisions contained under BPS
dated 6-12-2001, they were promoted as Head Cashier ‘E’
from amongst the Head Cashier ‘C’ on seniority basis. As
such, the workman in capacity of Head Cashier ‘C’
figures junior to these persons and he cannot claim the
promotion to the post of Head Cashier ‘E’ vis-a-vis PK
Agrawal and Ors. from the- said date they were promoted.

16. In the final analysis, it is established on the
basis of evidence gathered on the record that the workman
on rendering his unconditional aceeptance to the postof
Head Cashier ‘C’ is estopped 1o claim his seniority over
PK Agrawal and Ors. and has availed the alternative
remedy and his grievance has been redressed by the bank
by awarding him the post of CTO. The workman has not
even offered himself for the cross-examination and on
facts the applicant association has not lodged his claim
with clean hands.

Therefore, the applicant association has failed to
establish the claim of the workman for his appointment to
the post of Head Cashier ‘C’ w.e.f. 4-1-2002 and Head
Cashier ‘E’wef 9-5-2002{25-5-2002.

RELIEF:

17. For the foregoing reasons, the claim of the
workman espoused by the association deserves to be
rejected.

18. Resultantly, the reference is answered in the
negative against the applicant association and in favour
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of the non-applicant bank and it is held thatthe action

of the non-applicant bank in not giving the . post of Head
Cashier ‘C’ from 4-1-2002-and  Head Cashier ‘E’ from
25-5-2002 to the workman Sh. Chotmal Jat is justified. He
is entitled to no relief. An award is passed in these terms
accordingly.

19. Let a copy of the -award be sent to the Central
Government for publication under Section 17(1) of the

R. C. SHARMA, Presiding Officer
- ok fewt, 30-TPTAI, 2006
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.80, 777.—In purssance of Section 17 of the
Industsial Risgutes Act, 1947 (14 of 1947), the Central
Government.. hereby publishes the Award (Ref. No. 62/
2004) of the:Central Government Industrial Tribunal-cum-
Labour Ceurt, Jaipur as shown in the Annexure, inthe
Industrial -Dispute between the management of Bank of

Barnda and their workmen, received by the Central

. Governmenton 30-1-2006,

No. L-12012/149/2004-IR(B-1T}]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT JAIPUR

Case No. CGIT-62/2004
Reference No. L-lZOlZfMWMIIR(BﬁH)

Sh, Jagdish Prasad,
S/o Sh. Dupuram,
R/o Khadana, Near Janana Hospital,

Alwar (Raj.) ...Applicant

]

VERSUS

The Regional Manager,
Bank of Baroda,

Anand Bhawan, 4th Floor,
Sansar Chandra Road,

Jaipur-302 001. ...Non-applicant

‘PRESENT:
- Presiding Officer : ShriR.C. Sharma
For the applicant : Sh. Suresh Kashyap
‘Forthe non-applicant :  Sh. RK Salecha
Date of award : 30-12-2005
AWARD

1. The Central Government in exercise of the powers

 conferred under Clause ‘D’ of sub-sections 1 & 2(A} to

Section 10 of the Indystrial Disputes Act, 1947 (hereinafier
referred to asthe * Act”)has referred this industrial dispute
for adjudication to this Tribunal which runs as under :—

“Whether the action of the management of Bank of
Baroda, in terminating the services of Shri Jagdish
Prasad. S/o Sh. Dupuram, PTS we f. 16-9-2002 islegal
and justified? If yes, what relief the workman is
entitled to and from which date?”

2. The workman has pleaded in his claim staternent
that he was employed as a sweeper on 10-5-1988 in the

-branch office of the non-applicant bank at Alwar, who
-continuously worked till 15-9-2002, but his service was

terminated on 16-9-2002 without showing any reason. He
had completed over 240 days in a calender year and was
continuously working for a period of 12 years, who was

" also entitled for confirmation in the service. But neither

the legal notice was served upon him nor the pay in lieu of
the noticeand retrenchment compensation were paid to
him. He hasasserted that this actonthe part of the bank
is. unfair labour practice and has urged that he be reinstated
inthe service with all consequential benefits.

3. Resisting-the claim, the non-applicant in his
written counter has averred that the workman was a
sweeper of Krishi Upaz Mandi Area, Alwar and the
branch of the - non-applicant bank was also situated in
that area, where workman used to-sweep and clean the
premises simultancously, that no appointment letter was
issued in his favour and- the relationship of employer and
employee did not-exist between both:the parties. It has

been further stated that.the workman abandoned the

temporary sweeping work on 10-9-2002-since the - branch

.premises stood shifted to A-2, Anand Vihar, Agrasen Circle,

Alwar. Assigning the reasons of abandonment, the non-
applicant has further pleaded that while the workman was

-performing the sweeping/cleaning work in the newly
-shifted premises, the local sweeper and . her relatives
- physically prevented him from carrying on the work, they

alsofiledthe suit against the workman seeking prevention
againsthimto perform sweeping job. In that suit the non-
applicantibank asa party to the suithad filed an affidavit
deposing that the workman had voluntarily abandoned
the sweeping work at the branch. The non-applicant has
denied to have committed any unfair labour practice under



1742 THE GAZETTE OF INDIA : FEBRUARY 25, 2006/PHALGUNAG6, 1927

[ParT II—S8EC. 3(i1)]

Section 2(r) of the ID Act. Under the additional grounds
the non-applicant has also agitated that the workman had
fileda suit for declarationand permanent injunction against
Babbu and others, wherein an application for temporary
injunction was also filed by him, which was rejected by the
Court on 26-9-2002.

4. On the pleadings of both the parties, the

following points for determination were framed :—

I Whether the workman was appointed asa
sweeperon 10-5-1988 bythe non-applicant
wha continuously worked up to 15-9-2002
and whose service was terminated on
16-9-2002 in violation of Section 25-F of
the Act. BOA

.  Whether the non-applicant bank has
practiced unfair labour practice in not
confirming the service of the applicant?

BOA

18 Reiief, if any.

5. In the evidence, the workman has submitted his
affidavit and on behalf of the non-applicant, the counter-
affidavit of MW-1, Hemchand Data, has been brought on
the record. Both these witnesses were cross-examined by
the respective opposil¢ representative,

6.  have heard both the parties and have scanned the
record. The pointwise discussion follows as under :—

Point No. |

7. The Id: representative for the workman contends
that the workman was employed as a sweeper on

10-5-198% who worked till 15-9-2002 and this fact hasnot

been dispuied on behalf of the bank, but his service was
terminated on 16-9-2002 in violation of Section25-F of the
Act. The ld. representative further contends that the
building of the branch was shifted toanother place where
he was refused to do the sweeping job and the workman
onthe basisof Ex. W-1to Ex. W-9 has shown that he had
writien letters to the Branch Manazer requesting him for
his regularisation, whose matter was pending before the
management for regularising his service therefore, all the
grounds that he did not turn up 1o his job or had left the

job cannot be sustained. The . ld. representative has also -

contended that ¢crucial point is that when his case was
pending for regularising his service and he had completed
all the formalities then ‘why his service was terminaicd
without complying with the provision under Section25-F
ofthe Act. The Id. representative has also relied upon the
evidence produced by the workman and has contended
that the tradition cannot override the law. He has asserted
that the other persons of the lucality cannot say that he
may not be permitied to work as a sweeper in the bank and
the bank cannot take this pretext that he was opposed by
the persons belonging to the vrit. The 1d. representative

then has also contended that even after shifting the
building at the new place when the vrit persons raised the
objections, subsequent to it on expiry of one month the
workman had submitted his representation for regularisation
which was considered by the management and the bank
was bound to act according to its rule and not under the
pressure of the community. As per his submissions, it was
the duty of the Branch Manager to intimate the higher
authorities when the workman was restrained by the
persons of his community, but the higher authorities were
kept in dark and the workman had continuously worked
fromthe year 1988 t0 2002 whois having a lengthy service
of 14 years.

8. Per contra, the 1. representative for the non-
applicant contends that i: is a case wherg a parl-time
sweepei (for short, PTS) has voluntarily abandoned the
job oix s-cennt of social pressure. He wasa PTS who used
to sweep the bank premis; : and no appointment letter was
ever given to him, thai a4, rusal of the documents relied
upon by the workman wou <4 reveal that the management
did every effort to regularise his service and the letter
Annexure-2 was written by the Branch Manager 10 him
way back in the year 1992, but the workman did not
comply with requirements till 1993. The 1d. representative
further contends that no document could be placed on the
record by the workman that he had complied with the
direction of the bank authoritics and admittedly the bank
has not denied that since 1992 he was sweeping the
branch, but there was a change in the circumstances
when the bank premises were shifted to the new place.
The 1d. representative has asserted that the tradition of
vrit is prevalent among community o which the workman
belongsand it is also revealed from the cross-cxamination
of the workman that the bank had no control over the
obstructions caused by the persons belonging to vrit at
that area. Further elaborating the Id. representative
contends that the workman had never objected before the
bank and he abandoned the work due to the obstructions
of the persons belonging to vrit, that the bank was required
to be swept and cleaned by the sweeper and a letier
Ex. 3 was written by the Balmiki Samaj to the bank in this
regard. The 1d. representative has also contended that the
workman never worked more than 2 hours a day, who was
a PTS and it wasa voluntary abandoned of the job on
the part of the workman, who never cooperated with the
bank. The 1d. representative has placed his reliance upon
the documents Ex. OP-1, copy of the suit filed by the
workman against Babbu and Ors and the order sheets, Ex.
OP-2 aswell as Ex. OP-3, a letter of the President, Balmiki
Samiaj requesting the bank that the Babbu Ram be allowed
to sweep the bank premises. '

9. [ have bestowed my thoughtful consideration to
the rival contentions and have carefully gone through the
judicial pronouncements referred to before me.



SRR T TGS : B 25, 2006/FIE 6, 1927 1743

[ I—®&w® 3(ii)]

10. Now, the first question which emerges for
determination is astowhether the workman had completed
over 240 days macalendaryearprooeedmg tothe dateof
his termination.

11. The workman’s case is that he was employed as
a sweeper on 10-5-1988, who continuously worked till
15-9-2002, whose setvice was terminated w.e.f. 16-9-2002
in contravention of the provision under Section 25-F of
the Act. On behalf of -the bank it could not be
categorically denied that the disputant had joined the
services of the bank wef 10-5-1988, but it has been
contended that he was workingas a PTS devoting one to
two hours a day. Even during the course of the arguments,
it could not be assailed that the workman had not completed
240 days in a calendar year preceding to the date of his
termination. The application dated 16-7-2002 addressed
by the workman to the Assistant Manager of the bank
says that he was working w.c.f. 9-5-1988 with the bank.
The létter dated 29-12-1992 of the Senior Manager speaks
of taking the further steps for regularising his service by
the bank authorities and the workman was required by
the bank to submit the relevant documents before the
bank for consideration of regularising his service. Similarly,
the letter dated 26-5-1991 written by the Manager, the letter
dated 13-3-1991 written by the Manager to the Regional
Manager, the letter dated 11-2-1991 addressed by the
Senior Manager; to the Branch Manager and the another
the letter dated 12-2-1991 written by the Branch Manager,
they all reveal that the workman was under the continuous
employment of the bank. Therefore this fact stands
established that the workman prior to his termination was
continuously rendering his services to the bank and had
completed over 240 days of actual work in the preceding
calendar years.

12 Now, I am called upon to dwell over the moot
question as to whether the service of the claimant was
terminated by the bank or he had abandoned the job on is
own. The workman in his affidavit had deposed that he has
addressed various letiers to the bank authorities for his
regularisation but his request was not acceded to and he
has testified that he had not abandoned the job. In his
cross-examination, he has deposed that when the bank
Ppremises were shified to the railway colony, that area falls
under the vrit of other persons and there he worked nearly
a month, then the persons of his community residing at
that locatity threatened him not to come there. He has also’
named Babbu, who threatened him and has admitted that
this area comes under the vrit of Babbu. He has also

admitted that while he was performing there, about 10to 15

people came to the Manager and asked him not to take the
work from him. But he has further stated that when reported
" for duty, he was declined on behalf of the bank to join the
- duty. The non-applicant has placed his reliance on
Ex. OP-1, the copy of the suit filed by the disputant before
the Civil Judge No. 1 at Alwar against Babbu and another

persons seeking permanent injunction in his favour to
continue on the said job and it is stated on behalf of the
bank that his temporary injuction was rejected by the Court,
which stands unrebutted. Be that as it may, it is not disputed
that the newly shifted place was covered under the vrit of
other persons, who had resisted the functioning of the
workman with the bank and Ex. OP-3 fortifies this fact,
which is a letter dated 3-10-2002 addressed by the State
President of the Balmiki Samaj to the Regional Manager
that the newly shifted premises of the bank falls under the
vrit of Babbu Ram and as per the tradition of the Balmiki
Samaj only he is entitied to work as sweeper in the bank.
But the key question which ¢rops up for determination on
these facts is whether the workman was declined to continue
thereby the bank.

13. Here*'vrit” is meant for a customary right
whereby a sweeper residing in a particular locality would
perform the sweeping job in the offices located under that
particular area wherein he resides. Since the claimant was
not the resident of the area wherein the branch was shifted
later on, he was opposed by Babbu and Ors., the resident
of the newly shifted place of the bank.

14. Evidently, when the objection was raised on
behalf of the Balmiki Samaj to this ¢ffect that only Babbu
Ram will be performing the task of PTS, the workman was
declined by the Branch Manager to continue the job further.
There is no iofa of evidence on the record that the workman
was in agreement with the vrit community of that area and
had voluntarily abandoned his job. Even if it is assumed
that the workman could not continue his job on account of
the pressure of the community of that area claiming their -
vrit (right) over the sweeping job in the bank situtated in
their locality as a customary right in their favoun, it is amply
clear that prior to the disengagement of workman’s service,
the bank had not resorted to the mandatory legal provision
enshrined under Section 25-F ofthe Act. Since the claimant
was declined by the bank , albeit on account of the
community pressure, it was the bounden duty of the bank
to comply with the requirements under Section 25-F of the
Act. Admittedly, neither a legal notice was served upon
him nor the pay in lien of notice, may the retrenchment
compensation were paid to him.

15. The Id. representative for the workman in support
of his submission has invited my attention towards 1985
FJR Punjab and Haryana 248, where in the Hon’ble Court
has observed that termination of service amounts to
retrenchment even if it is for any reason except punishment
by way of disciplinary action or retrenchment of workman.
The another decision relied upon by him is 1980 (40) FLR
SC 373, the facts thereof are that the workman wasemployed
with the respondent bank from 13-7-1973 to 21-8-1974 when
her - services were tferminated due to the failure of the
workman to pass the test which would have enabled her to
be confirmed in the service. The Hon’ble Court has ruled
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that “This, in our opinion, emphasizes the broad
interpretation to be given to the expression‘retrenchment’.
In our view if due weight is given to the words “the
termination by employer of the service of a workman for
any reason whatsoever” and if the words *for any reason
whatsoever’ are understood to-me what they plainly say, it
is difficult to escape the conclusion that the expression
‘retrenchment’ must include. every termination of the
service of a workman by an act of the employer”. The
observations made by the Hon’ble Court are applicable to
the present controversy and the workman’s termination
tantamounts to the retrenchment in. Thus, this question is
answered in favour of the workman.

16. The next question which remains for
consideration is whether the workman was ¢mployed as a
PTS or he was working as a full-time employee?

17. On behalfof the workman it has been contended
that he was a full-time ¢employee and the workman in his
cross-cxamination has stated that he was devoting three
hours for sweeping and cleaning the bank premises and
thereafter he was discharging the functions of a 4th class.
But he has admitted that at thai time another 4th class was
also appointed in the bank who was carrying on the
functions of a 4th class. Therefore, his oral testimony on
this point is self-contradiclory and no credence can be
attached to it. Moreover, in his letter dated 16-7-2002 he
has stated that he is working since 9-5-1988 as a part-time
employee with the bank. The another letter dated
27-2-1993 addressed by the Branch Manager to the
workman has also depicted him as a pari-time employce.
The letter dated 13-3-1991 written by the Manager to the
Regional Manager also described him as a part-time
sweeper. On the strength of this documentary evidence,
too, it is fully proved that the workman was employed as a
PTS and not as a full-time employee. Therefore, the
submission advanced on behalf of the workman to this
effect cannot be maintained-and is repelled.

18. In the final analysis, the workman succeeds 10

establish that he had completed over 240 days of -

centinuous service during the preceding calendar years to
this termination and that he was declined tocontinue further
by the bank in contravention of the provision contained
under Section 25-F of the Act. It is further established that
hc was functioning as a PTS with the bank. Accordingly,
this point is decided in this manner in favour of the workman
and against the'bank.

Point No. I1

19. The Id. representative for the workman contends
that the workman worked from the year 1988 16 2002, who
has a lengthy service of 14 years and it was the duty of the

bank authorities to protect the staff and to confirm his
services. Contrary 10 it, the Id. representative for the bank
submits that a simple perusal of the documents would
reveal that the management did every effort to regularize
the services of the workman and the letter Annexure 1I was
written 10 him way-back in the year 1992, but he did not
comply with it and even there was no compliance till 1993.
His further submission is that no document on record has
been placed by the workman disclosing that at any time he
complied with the directions of the management.

20. Clause 10 of the 5th Schedule envisages that to
employ the workmen casuals or temporary and to continue
them as such for years with the object of depriving them of
the status and privileges of permanent workmen amounts
to unfair Iabour practices.

21. The letter of the Sr. Manager dated 29-12-1992,
the another letter of the Manager dated 26-2-1991 as well
asthe letter dated 11-2-199] of the Sr. Manager to the Bank
Manager reveal that the management had taken the steps
for regularisation of the workman’s service and he was
asked to submit the relevant record before the bank. But
no document on the record suggests that the workman
had complied with them. Therefore, though the workman
served for a lengthy period under the ¢mployment of the
bank, yet he fails to satisfy that he had complied with the
directions of the management to submit the relevant
documents before it for consideration of regularisation of
his service. On these facts, therefore, it cannot be presumed
that the bank has characterized the unfair labour practice.
This point, therefore, is decided against the workman and
in favour of the bank.

RELIEF:

22, For the foregoing reasons, the claim of the
workman deserves to be allowed. The claimant has also
pleaded his unemployment which stands unrebutted.

23. In the result, the reference is answered in the
affirmative in favour of the workman and against the non-
applicant bank and it is held that the order passed by the
non-applicant bank terminating the service of the workman
wef 16-9-2002 s illegal and unjustified and is quashed. It
is further heid that the workman is entitled to be reinstated
in: the service with its continuity and 50 per cent back-
wages. However, it would not preciude the bank to terminate
his service after following the prescribed procedure by the

"law. An award is passed in these ferms accordingly.

24, Let a copy of the Award be sent to the Central
Government for publication under Section 17 (1) of the
Act.

R. C. SHARMA, Presiding Officer
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New Delhi, the 30th January, 2006

8.0. 778.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure-in the
Industrial Dispute between the employers in relation to
the management of Archaeological Survey of India, and
their workman, which was received by the Central
Government on 30-1-2006,

[No. L-42012/138/2001-IR(CM-II))
P. C. BHARDWAJ, Desk Officer
ANNEXURE

TRIBUNAL-CUM-LABOUR COURT, JAIPUR

CASE NO. CGIT-42/2004
Reference No. L-42012/138/2001-IR{C-1I)

Sh. Om Prakash Shatma,

S/ Sh. Rajendra Prasad Sharma,
R/0 Nagar (Sikari Char Hissa),
Tehsil Kirawali (Fatehpur Sikai),

Agra (UP) ... Applicant

Versus

1. Conservativé Assistant,
Archaeological Survey of India,
Fort, Bhartpur.

2. The Superintendent,
Archacological Survey of India,
Patel Marg, Mansarovar,

Jaipur.

3. The Director General,
Archacological Survey of India,

Janpath, New Delhi. ... Non- applicants

PRESENT:
Presiding Officer Sh, R. C. Sharma,
- Forthe applicant Sh. B. M. Sharma.
For the non-applicants : -Sh. Tej Prakash Sharma.
Date of award 7-12-2005
AWARD

The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the “Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under :—

_ SCHEDULE
“Whether the action of the management of
- Archaeologieal Survey of India in orally terminating
the services of Shri:Om Prakash, daily rated workman:
wef. 1-1-1991 isjust, fair and proper? If not, to what
relief is the workman entitled?” '

2. The workman has pleaded in his claim statement
that he was engaged as daily rated workman to the post of

* Monument Chowkidar (Class IV) on 26-11-87, who

continuously worked up to the end of December; 1990 that
he falls in the category of a workman and the non-applicant
establishment is governed by the definition of industry.
He has further stated that on 1-1-91 his services were orally
terminated in violation of Section 25-F of the Act. He has

- also alleged that the other similarly situated:persons who

worked along with him, were reinstated, viz., Shyam Babu,

 Hari Kishan, Harveer Singh; etc. He had raised anindustrial

dispute before the Assistant Labour comumissioner; Centyal,
Jaipurt, who submitted the failure report and that the Central
Government refused to make the reference of the dispute
which led him to file the writ petition before the Hon’ble
High Court at Jaipur Bench, which was allowed and in
compliance thereof the Government of India has referred
this industrial dispute. The workman has urged that he be
reinstated in service with all consequential benefits and
back-wages.

3. Resisting the claim of the workman, the non-
applicants in their written-counter have averred that the
claimant was engaged only on daily wages on muster roll
basis as casual baildar we.f 28-4-87 who worked up to
28-2-91 against the difféerent special repair- works estimated
to the centrally protected monuments in different periods
as and when required: They have further stated that he
was never appointed against any sanctioned post.
Detailing the number of working days performed by the
workman, the non applicants at pam 2 of the written-counter
have stated that from the year 1987 to the year 1991, the
workman never completed 240 days in.any calendar year.
They have also raised an objection that the non-applicant
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establishment is not an industry as defined under Section
2-J of the Act.

4. In the rejoinder, the workman reiterating the facts
as stated in the statement of claim has pleaded that the
non-applicant department is an industry.

5. On the pleadings of both the parties, the following
points for determination were framed . —

I Whether the applicant was appointed as daily
rated workman to the post of Monument
Chowkidar attendant (class-IV) on 26-11-1987
by the non-applicant management, who
continuously worked upto last December 19907

.  Whether on 1-11-1991 the service of the
workman was termina_ted in violation of
Section 25F of the Act? :

HI.  Whether after the termination of the workman,
the fresh hands, as stated at para 4 of the claim
statement, were appointed by the non-
applicant management in violation of
Section 25-H of the Act?

IV.  Whether the non-applicant establishment does
not fall within the definition of ‘Industry’ as
defined in Section 2(j} of the ID Act?

V  Relief, ifany.

6. In the evidence, the workman has submitted his
affidavit and thereafter on filing the statement of working
days Ex. W-1, he submitted his additional affidavit on
28-6-2005. In the rebuttal, the counter-affidavit of MW-1
MK Srivastava was placed on the record. Both these
witnesses were cross-examined by the respective opposite
representative.

7. I have heard both the parties and have scanned
therecord. The point-wise discussion follows as under :—

PointNos. 1& 11

8. Since the facts involved therein are common, hence
both these issues are discussed together as hereunder.

9. The following points crop up for determination of
this issue :—

®  Whether the workman was employed as a
Chowkidar by the non-applicant department?

@) Whether he has completed 240 days inany of
the calendar years preccdmg to the date of his
termination?

10, The Id. representative for the workman contends

that the workman was empioyed as a chowkidar who has
-completed 240 days in the calendar years on the basis of
the details of the working days Ex. W-1, which was issued

by Sh. Har Prasad Anjana, the Assistant Surveyor of the
non-applicant department. Arguing contra, the Id.
representative for the non-applicants submits that the
workman has not completed 240 days in a calendar year,
who was employed as a baildar and the non-applicant
department has shown the number of working days in the
writtcn-counter.

11. Sofar as the nature of employment is concerned,
the workman has placed his reliance upon Ex. W-1, which
is a statement of the working days and is stated to have
been issued by the department. MW-1, MK Srivastava
was confronted with this document, who though has stated
in his cross-examination that this document was not issued
by the non-applicant department, yet in continuation of
his reply he has also depdsed that he is not conversant
with this fact. He could not be able to specifically reply

‘whether Sh, Hari Kishan Anjana is a Conservative

Assistant in the non-applicant department or not. As such,
the conduct of the witness reveals that he has endeavoured
to evade the reply to the question put on behalf of the
workman and could not categorically deny that Ex, W-1

did not belong to the non-applicant department. Therefore,

it leads to an inference that this document pertains to the
non-applicant department. It clearly describes the workman

as a casua! chowkidar. Thus, with the assistance of this

document, the submission of the workman is fortified that
he was employed as a chowkidar.

12. Turning to the next question as to whether the
workman has completed 240 days of actual work in any of
the calendar years during his employment, the workman's
case is that he was employed on 26-11-87 who worked with
some intervals till 11-}-91, whereas in his claim statement
he has pleaded that he worked till the end of Deceniber,
1990, Be that as it may, it can be stated that according to
workman’s averment he worked from 26-11-87 to 30-12-20,
whereas the case of the non-applicants is that the workman
was employed from 28-4-87 to 28-2-91 as and when he was
required to engage looking to the quantum of the work. At
para 2 of the written-counter, the non-applicants have
exhibited the number of working days year-wise and
according to their averments he had completed 240 days in
none of the years.

13. The workman has placed his reliance on the
Ex. W-1, the statement of working days, which he has stated
was given to him by officer named Sh. Har Prasad Anjana.
On a closc scrutiny of the number of working days shown
therein, it appear that he has worked maximum number of
working days in the year 1988 and on working out, the
number of working days comes to 221 days only.

14. Thus, during the period of whole employment
the workman has completed the maximum number of
working days in the year 1988 which are less than 240
days. Accordingly, the workman could not be able to satisfy
that he had completed 240 days of actual service in any of
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the calendar years preceding to his termination. On the
other hand, the non-applicants have specifically shown
the number of working days put in by the workman during
the said period of his employment. Pondering over the oral
evidence gathered on the record, the workman in his cross-
¢xamination has stated that he had not applied prior to his
appointment, he was employed as chowkidar by issuing a
wriften order in his favour, but he had further admitted that
he has not placed that on the record. To a question, he
could not be able to answer as to how many days he had
worked in the particular year. Contrary to it, MW-1
M.K. Srivastava has categorically stated in his cross-
examination that the workman has not completed 240 days
of work in any calendar year. He has stood unshaken in his
cross-examination, Accordingly, I find that the oral
evidence adduced by the workman is indefinite and feeble
and no reliance cna be placed upon it.

15. Toconclude, the workman has failed tocstablish
that he had completed 240 days in any of the calendar year
during the period of his employment. Accordingly, both
these points are decided against him,

Point No. ITI

16. The Ld. representative for the workman
cootends that no senijority list was prepared by the non-
applicants and te controvert the names of the persons
disclosed by the workman in his affidavit, who were
appointed by the department, the non-applicants have not
produced any record before the Court. On behalf of the
non-applicants this submission has been sought to be
controverted by arguing that no fresh appointments were
made by the department.

17. On thisissue, the pleadings of the workman are
unclear and contradictory. In his claim statement, the
workman has stated that some other similarly situated
persons who worked along with him were reinstated, which
suggests that a few persons who joined the cmployment
of the non-applicant department were terminated and afler
the workman's termination they were reinstated. But in the
affidavit, the work man has stated that the junior persons
to him, viz., Prem Swaroop, Harikishan, Harveer Singhand
Shyam Babu are still working with the non-applicant
department implying that the scrviees of these persons
were retained by the non-applicant department while
terminating his service. Under both these circumstances,
whether they were retained by the non-applicant
department or they were subsequently appointed, the
" workman’s testimony stands uncorroborated and no
document could be placed an the record to support his
deposition that the department either retained the services
of the junior employecs to him or recruited the fresh hands
subsequent to his termination without affording an
opportumty of employment to him. Therefore, betng the
contradictory plea, his submission cannot be matntained.

ATG S em

Accordingly, this point, too, is decided against the
workman. -

Point No. IV

18. The Ld. representative for the non-applicants
contends that the Archaeological Survey of India does
not come under the purview of the 1D Act and hence it is-
not an industry. It has been opposed on behalf of the
workman by stating that it is an indistry.

19. MW-1 MK Srivastava has deposed that the non-
applicant department is looking after conservation,
preservation and chemical treatment work of the centrally
protected monuments all over the country in public interest
and not for commercial benefit. he stands unshken on this
point.

20. There is no evidence on the record to suggest
the profit motive of the non-applicant department and it is
not revealed that it is carrying on the function of production
or distribution of goods or rendering the services calculated
to satisfy the human wants. Accordingly, this point is
decided 1n favour of the non-applicant department.

RELIFF

21. For the foregoing rcasons, the workman is
entitied to no relicf.

22 In the result, the reference is answered in the
negative against the workman and in favour of the non-
applican! department and # is held thai orally terminating
the services of the workman w.e.f. 1-1-91 is justificd and
proper. The claim of the workman is rcjected. An award is
passed in these terms accordingly.

23. Let a copy of the award be sent to the Central
Government for publicaticn under Section 17¢1) of the Act.

R.C. SHARMA, Presiding Officer
=2 feedt, 30 Ir79d, 2006
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New Delhi, the 30th January, 2006

5.0. 779.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 22/
1996) of the Central Government Industrial Tribunal/Labour
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Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Nutandanga Colliery of M/s. ECL. and
their workman, which was received by the Central
Government on 30-1-2006.

[No. L- 22012/472/1995-TR(C-I}]
P. C. BHARDWAJ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT : SriMd. Sarfaraz Khan, Presiding Officer
REFERENCE NO.220F 199
PARTIES : Agent, Nutandangg Colliery of E.C. Ltd.
VIs.
Secretary, Colliery Mazdoor Union, Nutandanga.
REPRESENTATIVES :

For the Management : SriB. K. Roy, Personnel

Manager.
For the Union : S. Karmakar, Secretary,
(Workman) Colliery Mazdoor Unian,
: Nutandanga.
Industry : Coal State ; West Bengal.

Dated 08-12-2005
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. 1.-22012/
472/95-1R.(C.IT) dated 22-07-96 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Nutandanga Colliery Pandaveshwar Area of ECL,
PO : Nutandanga, Dist. Burdwan (W.B.) in denial of
employmentof Sh. Rasik Das, dependant son of Late
Jiwan Das, Ex -U.G. Loader is justified 7 If not, what
relief thc concerned workman is entitled to 7

After having received the order No. L-22012/472/95-
IR(C.II) dated 22-7-96 of the aforesaid reference from the
Ministry of Labour, Govt. of India, New Delhi for
adjudication a reference No. 22 of 1996 was registered on
30-7-96 and thercafter an order to issue notices through
the registered post to the respective paries was passed

~ with a direction to appear and file their written statement

along with the documents on 13-8-96. In pursuant to the
notices issued Sri B. K. Roy, Personnel Manager for the
side of the management and Sri §. Karmakar, Secretary of
the union for the workman concerned appeared in the court
and filed their written statements in support of their
respective claims, '

From persual of the record it transpires that the union
left taking any step on its behalf since 28-10-04. Inspite of
grant of several adjournments and issvance of fresh notice
no body turned up to represent the case of the workman
concerned. These all facts go to show that the union has
got no interest in this case and it does not want to procced
with the case further.

In such a prevailing facts and circumstances of the
case it is not proper and advisable to keep the record
pending any more as no useful purpose is to be served.
Accordingly it is hereby

ORDERED

That let a ‘“No Dispute Award’ be and the same is
passed. Send the copeis of the award to the Ministry of
Labour, Govt. of India, New Dclhi for informnation and
needful. The reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
+¢ faeeit, 30 W, 2006

. AT, 780, — e faa sifufaem, 1947 (1947
&1 14) & U 17 F T ®, FHA FER Jisa
afee wa SAFTI= feuR= & wavas & a5 frarem|
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HEAT 50/2004) HY IR Het €, SN FTE AER B
30-1-2006 1 9T 3T 1 |

[ ¥, ToT-42012/186/2003 -3 Frea-11) 3
@, . g, T arfusd
New Delhi, the 30th January 2006

~ 8.0. 780.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 50/
2004) of the Central Government Industrial Tribunal/
Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the management of Indian
Audit and Accounts Depariment, and their workman,
which was received by the Central Government on
30-1-2006.

[No. L-42012/186/2003-IR(CM-ID)]
P.C. BHARDWAI, Desk Qfficer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

CASE NO. CGIT-50/2004,
Reference No. L-42012/186/2003-IR(CM-II)

Sh. Dau Lal Swami,

" (Alias Jaswant Swami),

S/o Sh, Jugal Kishore Swami,
R/o 535, Tagore Nagar,

Nahri Ki Naka

Jaipur ....Applicant

Versus

1. Accountant General (A&E),

India Audit and Accounts Department,
Bhawandas Road,

Jaipur-5.

2. The Sr. Deputy Accountant General (Admn),
Indian Audit and Accounts Department,
Bhawandas Road, \

Jaipur-35.

3. Manager/Sr. Accountant,
Departmental Canteen,

O/o Accountant General (A&E),
Indian Audit and Accounts Department.
Bhawandas Road,
Jaipur-5.

PRESENT:
Sh. R. C. Sharma, Presiding Officer

Sh. Satish Avasthi
& Sh. Kuldeep Punia

Sh. Tej Prakash Sharma.
29-11-2005
AWARD

... Non- applicants

For the applicant

For the non-applicants :

Date of Award

I. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections | & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hercinafier
referred to as the *Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under :—

“Whether the action of the management of Indian
Audit Department, Jaipur in discontinuing the
services of Shri Dau Lal Swami urf Jaswant Swami
w.e.f. 11-10-2002 as Asstt. Halwai of departmental
canteen is legal and justified ? If not, to what relief
the workman is entitled and from which date 7

" 2. The workman in his claim statement has pleaded
that he after Sh, Jugal Kishor Swami was appointed as a

Halwai in the canteen of the Accountant General Office,
who expired on 18-2-98 and on compassionate ground, he
wasengaged as Halwai in July, 1998. Buteven on expiry of
four years, subsequent to his employment, he was not
confirmed to the post, who had worked for more than 240
days in each calendar year. His service was discontinued
wef. 11-10-2002 in violation of Section 25-F of the Act. He
has further stated that at the time of terminating his service,
the junior employees 10 him were retained by the
management and subsequent to his termination one person
named Sh. Sanjay Mathur was recruited in violation of

. Section 25-H of the Act. He has urged 1o set aside his

termination order dated 11-10-2002 and to reinstate himin
the serviee with all consequential benefits.

3. The non-applicants, in their written counter,
disputing the claim of the workman have averred that the
office of the AG is not covered by the definition under
Section 2-J of the Act and that the claimant isnot a workman
as defined under Section 2-§ of the Act. They have further
stated that the workman was employed as a daily wager on
21-6-2000 in the canteen of the AG Office, who worked till
20-6-2002 and only completed 213 days of work during this
period. Thereaficr during the period from 21-6-2002 to
4-10-2002, he only worked for 84 days and thus he never
completed 240 days in any calendar year. It has also been
pleaded on behalf of the non-applicants that as per the
circular dated 11-12-79 issued by the Government of India,
it was decided that all the disputes relating to the employees
working in the canteen, who are under the control of
Government of India will be disposed of by the Central
Administrative Tribunal. The non-applicants have also
disputed any contravention under Sections 25-G and 25-H
of the Act on their part. '

.4. On the pleadings of both the parties, the following
points for determination were framed . —

1. Whether the claimant was employed as Assistant
Halwai by the non-applicant establishment w.e.[.
July, 1998, who continuously worked up to
10-10-2002, but his service was terminated with
effect from 11-10-2002 in violation of Section 25-F
of the Act 7

. Whether at the time of terminating the services of

"~ the workman his junior employees were retained
by the non-applicant establishment in violation
of Section 25-G of the Act ?

M. Whether after the termination of the workman the
fresh gppointments have been made by the non-
applicant establishment in contravention of the
provisions under Section 25-Hof the Act ?

IV Whether the claimant is a workman as defined
under Section 2-S of the Act ?
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V Whether the non-applicant establishment is not
an industry as defined under Section 2-J of the
Act ?

" VI Whether this Tribunal as per pieading of the non-

applicants at para No. 5 of the written statement
has got no jurisdiction to hear the dispute ?

VIL Relief, ifany.

5. In the evidence. the workman has submitted his
affidavit and in the rebuttal, the counter-affidavit of
MW-1 5h, Arun Goel, Sr. Deputy Accountant General was
placed on the record Both these witnesses were cross-

examined by the respective opposite representative. Both

the parties have also led the documentary cvidence.

6. 1 have heard both the parties and have scanned
the record. The point-wise discussion follows as under:—

Point No. I:

7. The Id. representative for the workman contends
that the workman was appointed by the non-applicant
department as an Assistant Halwai on compassionate
ground, who continuosly worked from July, 1998 to
10-10-2002 and his service was terminated without following
the requirements under Section 25-F of the Act. The next
submission advanced by 1d. representative is that when
the workman raised the dispute for the grant of regular
pay-scale, his service was terminated, The Id. representative
contends that the workman has completed 240 days in
each calendar vear and, therefore, his termination amounts
to retrenchment, The Id. representative has placed his
reliance oh 2001 (1) WLC Raj: 60.

8. Countering these submissions, the
Id. representative for the non-applicants submits that the
workman had not completed 240 days of work in any
calendar year, who was cmployed on the requirement of
the work intermittently for the short period. The 1d.
representative has relied upon (2002)3 SCC25,

9. I have besiowed my th6ughtful consideration to
the rival contentions and have carefully gone through the
judicial pronouncements referred to before me.

10. The workman's case is that he was initially
appointed as Assistant Halwai on the compassionate basis
on account of his father's death who subsequently
continued to work from the month of July, 1998 to
11-10-2002 and completed more than 240 days in each
calendar year. The non-applicants have set forth a plea
that the workman was employed as & casual labourer on
21-6-2000 in the departmental canteen, who intermittently
worked from 21-6-2001 to 20-6-2002, for a period of 213
days and thereafier from 21-6-200% to 4-10-2002 for a period
. of'84 days. Thus, according to the non-applicants’ plea the
workman had served in the departmental canteen only
during these two short spells.

11, Counting backward from 11-10-2002, the
preceding calendar years are found to be 11-10-2001 to
10-10-2002, 11-10-2000 to 10-10-2001, 11-10-99 to 10-10-2000
and 11-10-98 to 10-10-99.

12. Theworkman to substantiate his submission that
he has completed 240 davs of actual work in the preceding
calendar year to his termination has brought on the
documentary evidence, viz., the applications, which were
submitted by him before the departmental authority and
the copies of the attendance registers Ex. W-12 to W-20.
The reievant applications for determination of this point
arcEx. W-3, W-5, W-6and W-7. In the application Ex. W-3
dated 12-2-2002, he has vrged to appoint him on the
compassionatc ground and has further stated that he had
completed three and half- zars of service as a daily wager.
In the application Ex, W-* dated 20-5-2002, he has pointed
out tha: sie is working on «:#ly wages in the canteen. Simitar
factis 3'<0 nentioned in **e application Ex. W-6and in the
application Ex. W-7 date » 3-3.2001 he has categorically
stated that for the last th -2 years he is working in the
canteen. Thus, in all the: - applications, though he has
stated that he is working for the last three and haif years in
the canteen on daily basis, yeu with the assistance of these
applications the number of working days in ¢cach calendar
year cannot be reckoned. It is his general statement
incorporated therein that he is working for the last three/
three and half years.

13. Pondering over the attendance registers {from
Ex. W-12 to Ex. W-20, the attendance register Ex. W-12
pertains to the month of June, 2000 and Ex. W-13 relates to
the month of July, 2000. Thereafter the attendance register
Ex. W-14 contains the attendance of the workman for the
month of February. 2002, W-15 for the month of March,
2002, W-16 for the month of April, 2002, Ex. W-17for the
month of May, 2002, Ex. W-18 for the month of June, 2002,
Ex. W-19 for the month of July, 2002 and Ex. W-20 for the

‘month of August, 2002, Ex. W-21 is a note of payment of

daily wages dated 14-8-2002 which speaks of the payment
worth Rs. 1380 made to the workman for the work carried
out by him for a period of 23 days in the month of
July, 2002.

14. Apparently, on the basis of the aforesaid
documentary evidence, the workman has completed 188
days of actual service in the calendar year w.e.f. 11-10-2001
to 10-10-2002 and the number of working days are counted
on the basis of the attendance registers Ex. W-14 to
Ex. W-20, which are covered by this calendar year.

15. Vide order dated 16-3-2005, on the application
of the workman dated 7-2-20035, the non-applicants were
directed to produce the vouchers of payment of wages
and attendance registers relating to the workman for the
period from 21-6-2001 to 20-6-2002 and from 21-6-2002 to
4-10-2002. The case was posted on 6-4-2003 for submission
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of these documents, on which date the Id. representative
for the workman sought time and thereafter the case was
listed on 25-4-2003. On this date, the 1d. representative for
the non-applicants informed the Court that these
documents are not available with the department. But till
the conclusion of the evidence, no affidavit in support of it
could be produced on behalf of the non-applicants, It has
been pleaded on behalf of the non-applicants that during
the period from 21-6-2001 to 20-6-2002, the workman had
completed 213 days of work and from 21-6-2002 to
4-10-2002 he worked for 84 days in total. In the corss-
examination, to a question MW-1 Arun Goel has replied
that the workman had not continuously worked from July,
1998 to 10-10-2002. He has further admitted that during
this period how many days the workmin had worked under
the employment of the department, no record thereof has
been produced before the Court. Thus, when it is alleged
on behalf of the non-applicants that during the aforestated
two spells, the workman had put in only 213 days in one
duratior and 84 days in another duration, the burden is
shifled upon the department to corroborate this fact by
adducing the documentary evidence. Once the workman
has produced the photocopics of the attendance registers
of the relevant period, the remaining copies neither have
been placed on the record by the department nor any good
reason for non-production of such documents could be
assigned by filing the affidavit on behalf of the department.
Under these circumstances, an adverse inference can be
drawn that the non-applicant department has deliberately
withheld the attendance registers and the payment
vouchers in order to deprive the workman of his legitimate
claim. Thus, during the preceding calendar year from
11-10-2001 to 10-10-2002, when four months commencing
from 11th October, 2001 1o January, 2002 are included and
the number of days are comppied in continuation from
February, 2002 to August, 2602 with the assistance of
attendance registers Ex. W-14 to W-20, the number of
working days when worked out comes to 301 days in total.
Accordingly, during this calendar year the workman has
completed over 240 days of actua! work. The submission
advanced on behalf of the workman is supported by the
decision reproted in 2001 (1) WLC (Raj) 60. Per contra, the
ld. representative for the non-applicants has placed his
reliance on (1997) 4 SCC 391, which says that.the daily
wagers have no right to the regular post, which has no
application to the facts of the present controversy having
distingnishable features. The nexi ruling relied upon by
the Id. representative is (2002) 3 SCC 25, which also does
not resemble the present controversy and adds non
assistance to the department's plea. Accordingly, this point
is decided in favour of the workman and against the non-
applicants.

Point No. 11 ;

16. The ld. represeniative for the workman during
~ the course of the arguments could not be able io name any

junior person who was retained by the department while
terminating. the service of the workman. In the claim

-statement the workman has disclosed no such name nor

there is any mention in his affidavit. Therefore, this point is
decided against the workman

Point No. I :

17. The workman in his claim statement has pleaded
that subsequent to his termination one person named
Sh. Sanjay Mathur has been employed by the non-
applicants. MW.-1, Arun Goel in his cross-examination has
pleaded ignorance from this fact, which reflects that he has
evaded the reply to this question and it leads to infer that
Sanjay Mathur was engaged by the department subsequent
to workman's termination without affording him an
opportunity of employment. Therefore, the department has
acted in contravention of the provision under Section
25-H of the Act and this point is decided against the non-
applicants,

PointNo. IV& VY ;

18. The facts relating to both these points are co-
related, which are being discussed together hereunder.

19. The ld. representative for the non-applicants
contends that AG Office is not an industry and in support
of his submission the 1d. representative has relied upon
(1997) 4 SCC 391, wherein the Hon’ble Apex Court has held
that the cooperative training institute is not an industry as
defined under Section 2-J of the Act. Controverting this
subimission, the Id. represemative for the workman submits

" that the canteen is situated in the premises of the AG Office

and it is controlled by the authorities of the AG Office
where other persons can also take their refreshment and,
therefore, it is an industry. The Id. representative has invited
my attention towards 1995 Lab IC MP 108, I LLJ 1992
Madras 199 and 1984 1 LLJ Patna 214.

20. Thus, the bone of contention is that according
to department’s plea, the AG Office is not an industry,
whereas the workman’s case is that the canteen run by the
AGOffice is an industry. Apparentiy, the AG Office is not -
carrying on any production or supply or distribution of
goods to satisfy the human wants and, therefore, it is not
an industry. But the immediate question which crops up
for determination is whether under these circumstances
the canteen run by the AG Office can be considered to be
an industry as defined under Section 2-J of the Act.

21. In 1995 Lab iC MP 108, the Hon’ble Court has
observed that though Ceniral Ordnance Depot is
established for defence and security of nation, but it carries
on industrial activities of Government with co-operation of -
employees and employer and, therefore, it is an industry
being severable unit of defence department of Central
Government. Similarly in another decision reperted in 11
LLJ 1992 Madras 199, the Hon'bk: Court has expressed the



1752

[Paxr W-—8gc. 3(u)]

view that when the mess in the university was attached to
hostel run by itself and the warden of the hostel was
employed by the university who has having overall control
of mess. then the workers einployed in mess are servants
of university and the relationship between university and
workess emploved in mess is that of master and servant.

Likewise, in 1984 [ LL) Patna 214, a question which arose

before the Hon’ble Court was whether the claimants were
the employees of Sone Command Area Developmeni
Agency and Bihar Hill Area Lift Irrigation Corporation and
the observations made thercin are quoted as below - —-

“On the materials produced it is difficult
1o wld that the primary activity of the Department
is snalogous to trade or business. As such, the
whote Department cannot be held to be an
industry. However, | may hasten to add thateven
it siich a Department if any unit is severable and
satisfics the test mentioned above then the unit
certainty should be held to be an industry. For
example, a Lac Manufacturing Factory run by
the Department of Forest can certainly be held to
be an industry taking it as a separate uniis™

22. The principle propounded in these judicial
verdicis is that the primary activity of the depariment may
not be analogous to the trade. but if any unit which 1s
severable and is covered by the parameters wcorporated

under Section 2-J of the Act. then it can be treated iobe an -

industry. In the light of this principle enunciated by the
Hon’ble Courts, I now proceed to examine as 1o whether
the canteen is run by the AG Office and it can be treated to
be a severatle unit thereof.

23, MW-| Arun Goelin lis cross-exarmnination has
admitted that the canteen is running in the office premises
for the last 20-25 vears and the strength of the staff has
been increased form time to time. Though he could not be
able to point oui the total number of the cantcen workers,
yet he has admitted that about 1200 employecs are posted
in the AG Officc and has pleaded ignorance whether six
posts of wailers are lying vacani, Further he has admitted
that the persons other than AG Office employces can also
take thieir refreshment in the cantecn and in the last, he has
admiited that the canicen is controlled and nun by the
authorities of the AG Office. I, thercfore, flows from the'
above facts that the canteen is an independent unit of the
AG Office, which is scverable from it and is carrying on the
services to satisfy the human wants and, above all, it is
controlled and managed by the authorities of the AG Office.
On these facts, it clearly fails within the forecorners of
industry as defined under Scction 2-1 of the Aci and in this
manner the subinission advanced on behalf of the worknan
finds support from the rulings referred to on his behalf.
Therefore, it is held that though the AG Office is not
industry, yct the canteen mn by the AG Office is industry
being a scverable unit.

24. So far as the question of the claimani 10 be a
workman is concerned, on the above facts it is evident that
his services were hired on wages by the authoritics as a
halwai in the cantcen which is an industry and as such he
falls within the definition of the workman as defined under
Secction 2-8 of the Act.

25, To conclude, both these poiuts arc decided
against the non-applicants and in favour of the workman.

Point No. V1:

26. The non-applicants have pleaded that as per the
notifications dated 11-i12-79 and 1-10-79 issued by the

Department of Personncl and Administrative Reforns,

Government of India. the ruies framed by the departement
arc appiicable even to the employcees of the canieen and
the jurisdiction lics with the Central Admanistrative Tribunal
and CGIT is not a proper forum, which has been refuted on
ssehalf of the workman,

27. The above-ciied notifications could not be
placed on the record by the department for perusal. Bul
MW-1 Arun Goel in his cross-examination has clearly
admitted that CAG, DPC Rules, 1971 arcapplicable o the
regular employees and not 1o the daily wagers. Therefore,
as per the admission made by the management witness.
the departmental rules are not applicable to the presemt
controversy and the departinent has failed to discharge
the onus of this issue, which is accordingly decided
against the nén-applicants. ‘

RELIEF

28. For the foregoing reasons. the claim of the
workman deserves 1o be aliowed. The workman in his
aflidawvit has plcaded his uncmployment which could not
be rebuited on behalf of the non-apphcants. Therefore. he
is also cntitted to back-wages on consideration of the
aforestated facts.

29. In the result, the reference is answered in thc

- affirmative in favour of the workman and it is held that the

termination ordcr dated 11-i0-2002 passed by the
management of Indian Audit Department is illcgal and
unjustified and is quashed accordingly. The claim of the
workman is allowed and 1t 15 further held that he is entitled
to be reinstated in the service with its continuity and 50 per
cent back-wages. An award is passed in these terms
accordingly.

30. Lei a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R. C. SHARMA, Presiding Officer
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New Delhi, the 31st January, 2006

S.0. 781.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 0of 1947), the Central
Government hereby publishes the award 45/2004 of the
Central Government Industrial Tribunal/Labour Court,
Jaipur now as shown in the Annexure in the Industrial
 Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
30-01-2006.

[No. L- 12012/25/2004-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, JAIPUR

Case No. CGIT-45/2004,
Reference No. 12012/25/2004-1R (B-I)
The General Secretary,
Rajasthan State Bank Employees Welfare Forum,
Chaturvedi Building, :
Indira Colony ‘
- Alwar(Raj.) ... Applicant-Union
Versus
The Dy. General Manager,
State Bank of India,
5, Nehru Place, Tonk Road,
Jaipur. ... Non-applicant
PRESENT R
Presiding Officer : Sh.R.C. Sharma
For the applicant : Sh. C. D. Chaturvedi

Sh, Ghanshyam Sharma
13-12-2005

For the non-applicant :

Date of award :

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2 (A) to
Section 10 of the Industrial Disputes, Act, 1947 (hereinafter
referred to as the °* Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under .—

“Whether the action of the management of State
Bank of India, Alwar in terminating the services of
Shri Purushottam Das, Clerk vide management’s order
dated 9-8-95 is legal and justified? If not, what relief the

"applicant is entitled to and from which date?”

2. The applicant-union has pleaded in its claim
statement that Pyrushottam Das joined the services of
State Bank of India at Kot Kashim branch (Distt. Alwar)
as clerk/typist w.e.f. 20-4-81 who was subsequently
confirmed to this post. In the month of March, 1984, he
was transferred to Mahal Chowk branch, Alwar on his
own request, but was transferred on 18-1-1992 to MIA
Alwar branch. In the month of September, 1994, in order to
victimize him on account of his trade union activities he
was transferred on 12-9-1994 to Sadul Shahar branch with
a direction to join his duties on 13-9-1994. The workman
requested the branch manager to permit him to avail the
joining period, which was declined by the higher
authorities. The workman challenged his transfer order by
filing a suit before the Court of Munsif Magistrate, Alwar
and meanwhile he had fallen sick and could not join the
duties at the newly transferred place. In the month of
August, 1995, he received a registered letter whereby he
was informed that on account of his unauthorised absence
from duty he was treated as voluntarily retired we.f. 13-9-
94, The union has alleged that workman's voluntary
retirement is absolutely illegal and unjustified which is in
contravention of the BPS and in view of para 522(1) of the
Sastri Award the employment of a permanent employee
may be terminated by giving three months’ notice ot on

~ payment of three months’ pay and allowances in lieu of

the notice. The union has further stated that terminating
the service of the workman amounts to retrenchment under
Section 2(00) of the Act and the compliance of Section 25-
F and 25-G of the ID Act was necessary. It has urged to
quash the voluntary retirement order and to reinstate the
workman in service with all consequential benefits.

3. Resisting the claim, the non-applicant i his
written-counter has averred that the workman was
transferred to Sadul Shahar on administrative grounds,
but he failed to report there till July, 1995 and was
consequently served with any notices in terms of leave
rules. Despite serving upon the notices on him, he did not
report for duty and finally he was served with a notice and
it was deemed that he had voluntarily retired from the
bank services w.e.f. 13-9-1994._ It has been further stated
that para 551 of Sastri Award was not violated on their
part, that the applicant knowingly and deliberately did not
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join the dut} at the newly transferred place, that he had
not submitted any application for leave and had absented
himself from work for a period of 90 or more consceutive
days without any leave to his credit. He has further stated
that the disputant had absented from duties from
13-9-1994 and was voluntarily seized to be in service.

4. Onthe pleadings of both the parties, the lelowmg
points for determination were framed - —

[. Whether the termination order dated 9-8-1995
passed against the workman is illegal and unjustified?

II. Whether the service of the workman was
terminated in violation of Section 25-F of the Act?

II1. Whether the service of the workman was
terminated in contravention of Section 25-G of the Act?

IV. Relicl) itany.

5. In the evidence, the applicant-union has
examined the workman Purushotam Das as WW-1 and on
behalf of the non-applicant, the counter-affidavit of MW-1
Ghanshyam Sharma, Deputy Manager was placed on the
record. Both these witnesses were cross-cxamined by the
respective opposite representative.

6. 1 have heard both the parties and have scanned
the record. The point-wise discussion follows as under . —

PointNo. I :

7. The Ld. representative for the applicant-union
contends that the workman was transferred from Alwar to
Sadul Shahar vide order dated 12-9-94, where he did not
join and his service was terminated we f. 13-9-94, whichis
illegal. The Ld. representative has also challenged the
validity of the notices and has contended that the notices
were not issued afier the expiry of 90 days. He has insisted
that the workman could not be terminated w.e.f. 13-9-94
and his service could be terminated in accordance with
para 522(1) of the Shastri Award. Arguing contra, the Ld.
officer in-charge submits that on transfer at Sadul Shahar
the workman did not report for duty and it was deemed
that he had voluntarily retired from the bank’s service on
13-9-94. As per his contention, the workman had not
submitted any application for leave and absented himself
from work for a period of 90 or more consccutive days
whose service was dispensed with in view of the BPS
dated 1-1-87.

8. 1 have bestowed my thoughtful consideration to
the rival contentions.

9. Admitiedly, the workman was transferred vide
order dated 12-9-94 from Alwar to Sadul Shahar, Distt.
Sriganganagar, whereby he was required to report for duty
on 13-9-94 but he did not report for duty thereat. It has
been contended on behalf of the workman that the

proceedmgs against the workman ought 10 have been
drawn in accordance with para 522(1) ofthe Shastri Award,
which says that in cases not involving disciplinary action
for misconduct, the employment of a permanent employee
may be terminated by three months’ notice or on pavment
of three months pay and allowances in lieu of notice. But
the BPS dated 1-11-87 contains the specific provision of
unauthorized absence of an employee and its relevant
portion is reproduced below -

“(A) When an employee absents himself from work
for a period of 90 or more consecutive days -

(i) Without submitting any application for leave or
for its extension or without any leave to his credit:
or

i) Beyond the period of leave sanctioned
originally/subsequently ; or

(iii) When there is a satisfactory evidence that he has
taken up employment in India or when the
managenient is reasonably satisfied that he has no
intention of joining duties the management may at
any time thercafter give a notice to the emplovee
at his last known address calling upon him to report
for duty within 30 days of the date of the notice
starting inter alia, the surrounds for coming to the
conclusion that the employee has no intention of
joining duties, the employee will be deemed to
have voluntarily retired from the Bank’s service
on the expiry of the said notice.”,

10. In the present controversy, the plea set forth on
behalf of the bank is that the workman had absented himself
from duty withcut without prior sanction of leave and.
therefore, the notice were served upon him and on his
failing to join the duty within the prescribed peried his
services were dispensed with as per the BPS dated
1-11-87 supra. Therefore, on facts, since the clause
contained under BPS dated 1-11-87 is a specific provision
governing the cases of unauthorized abscnce of
employees from duty for a period of 90 or more consectitive
days, the instant dispute falls within the ambit of this
clause and the submission advanced on behalf of the
workman that the bank ought to have been proceeded in
accordance with para 522(1) of the Shastri Award cannot
be maintained.

11. Now, Iam called upon to deicrmine whether the
bank has-complicd with the provision contained under
BPSdated 1-11-87.

12. The documents Ex. AW-1 1o AW-6, presenied
by the workman before the Court have not been disputed
on behalf of the bank.

13. Ex. AW-2, notice dated 16-11-94 was issucd by
the Chief Manager to the workman stating therein that he
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is absenting from duties unauthorisedly since 20-9-94 and
he is advised to report immediately within three days,
Thereafter the another notice Ex. AW-3 dated 1-12-94 was
issued to the workman asking him that he is continuously
absent from duty since 20-9-94 and is advised to report for
duty within 30 days since the date of the notice failing

which he will be deemed to have voluntarily retired from -

the service on the expiry of this notice. Ex. AW-1 dated
9-8-95 is an order which says “now that you have failed to
report for duty till date, it is deemed that you have
voluntarily retired from service on 13-9-94....”, Itisthe
admitted position that the notices AW-2 and AW-3 were
acknowledged by the workman and the order dispensing
with his service Ex. AW-1 was also served upon him,

14, Abare perusal of the BPS dated 1-11-87 reveals
that it can only be invoked when an employee absents
‘himsetf from work for a period of $0 or more consecutive
days. As such, the first requirement of this clause is that
prior to the issuance of the notice the workman ought to
have been on unauthorized absence for a minimum period
af 90 days, whereas the notice dated 1-12-94 depicts that
the workman was absenting. himself from duty since

20-9.94, It, therefore, denotes that prior to the expiry of 90

days of his absence this notice was issued to the workman
even on his absence of nearly 73 days. Therefore, the
mandatory requirement of the BPS dated I-11-87 has not
been followed by the bank.

15. The another requirement as envisaged in the
BPS is that if the employee does not report for duty within
30 days from the date of the notice, the conclusion can be
drawn that the employee has no intention of joining the
duty and he will be deemed to have voluntarily retired
from the bank’s service on the expiry of the said notice.
Thus, it indicates a condition that if on receipt of the notice
the workman does not join the duties within 30 days then
on the expiry of the notice period he will be deemed to
have voluntarily retired from the bank's service. It, thus,
follows that the order of treating him to behave voluntarily
separated from service would be effective after the expiry
of notice period. But in the case at hand, the notice Ex.
AW-3 was issued on [-12-94 and the order Ex. AW-1
though was issued on 9-8-95 on the expiry of 30 days, yet
it treated the workman to have voluntarily retired from
service w.e.f. 13-9-94, which is retrospective in effect
contrary to the provision contained under BPS dated
1-11-87 which in clear terms lays down that on the expiry
of the said notice the employee will be deemed to have
voluntarily retired from the bank’s service, i.e. the order of
voluntary retirement would be effective only after expiry
of the notice period. As such, in no way the workman
could be treated to have voluntarily retired from the service
w.e.f 13-9-94 and the order dated 9-8-95 is patently illegal
and cannot be sustained, The bank has clearly acted in
contravention of the provision incorporated under BPS
dated 1-1[-87 governing both the parties.

379 GUOE—20

16. Toconclude, the order dated 9-8-95 treating the
employee to have been voluntarily retired from the service
wef 13-9-94 is found to be illegal and unjustified and

" cannot be sustained. This point, therefore, is decided in

favour of the apphcam-umon and against the non-
applicant,

Point No. I & I

17. Both these points have not been pressed on
behalf of the applicant-union. Since the instant
controversy is governed by a specific provision contained
under BPS dated 1-11-87, the application of the provisions
enshrined under Section 25-F and 25-G of the Act cannot
be invoked. Both these points are accordingly decided
against the applicant-union.

Relief

18. For the foregoing reasons, the claim of the
workinan espoused by the applicant-union deserves to be
allowed.

19. In the result, the reference is answered in the
affirmative in favour of the applicant-union and itis held
that the order terminating the services of the workman
Sh. Purushotam Das vide order dated 9-8-1995 is illegal
and unjustified, which is quashed accordingly. The claim
of the workman espoused by the applicant-union is
allowed. Itis further held that the workman is entitled to
be reinstated in the service with its continuity and 30 per
centback-wages from the date of raising the dispute. An
award is passed in these terms accordingly.

20. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
7% fewelt, 31 IEd, 2006
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[ 9. T&-12012/60/2005 - AT -1) ]
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New Delhi, the 31st January, 2006

S.0. 782.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 124/2005 of
the Central Government Industrial Tribunal/Labour Court,
Jaipur now as shown in the Annexure in the Industrial
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Dispute between the employers in relation to the
management of State Bank of Bikaner & Jaipur and their
workman, which was received by the Central Government
on 30-1-2006. '

[No. L- 12012/60/2005-IR(B-)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

‘Case No. CGIT-124/2005
Reference No. 1-12012/60/2005-IR (B-T)

The General Secretary,
All India SBBJ Employees
Coordination Committee,
C/o SBBJ, Head Office;
Tilak Marg,

Jaipur-05. ... . Applicant

Versus

The Dy. General Manager,

Zonal Office,
State Bank of Bikaner & Jaipur,
Sarojini Marg, ,
C-Scheme, Jaipur. ... Non-applicant
PRESENT:
Presiding Officer : Sh.R.C. Sharma.
For the applicant ;. None
For the non-applicant : Officer-in-charge
. Date of award ¢ ; 10-1-2006

AWARD

1. The Central Government in exercise of the
powers conferred under Clause ‘D’ of sub-sections 1 &
2 (A) to Section 10 of the Industrial Disputes, Act,
1947 (for short the * Act’) has referred this industrial
dispute for adjudication to this Tribunal which runs as
under :—

“Whether the action of the management of State
Bank of Bikaner & Jaipur, Jaipur in imposing the
penalty of stoppage of two increments with
cumulative effect and stoppage of payment of cash
allowances in future to Shri Ashok Kumar Jangid,
Clerk-cum- cashier is legal and justified? If not,
what relief the he is entitled t0?”

2. Pursuant to the reference the registered notices
along with acknowledge receipt were issued to both
the parties on 28-11-2005. The Non-applicant put his
appearance through the Officer-in-charge but till
9-1-2006 none appeared on behalf of the applicant
Committee. The acknowledgement receipt has also not
been returned. In view of Order-V Rule 9(5) of CPC the
acknowledgement receipt has not been received within
30 days from the issuance of the registered notice and
the notices were properly addressed. Therefore, it
would be presumed to be the sufficient service of the
notice on the applicant committee in view of the
aforesaid provision.

3. Tt was the duty of the applicant coordination .
committee to appear and plead the claim of the workman,
but none has appeared on behalf of the applicant
committee and no evidence could be brought on the
record. Therefore, the claim of the workman as espoused
by the applicant committee is liable to be rejected.

4. Resultantly, the reference is answered in the
negative and it is held that the action of the non-
applicant bank in imposing the penalty of stoppage of
two increments with cumulative effect and stoppage of
payment of cash allowances in future to the workman
Ashok Kumar Jangid is lega! and justified. An award is
passed in these terms accordingly.

5. Let a copy of the award be sent to the Central
Government for publication under Section 1 7(1) of the
Act,

R.C. SHARMA, Presiding Officer
¢ faeet, 31 SERY, 2006

w1 AT 783.—areifren faarg srfufam, 1947
(1947 W1 14) FT YR 17 F IFTOW #, F=TT TWFR
SEH-01 AEE UTHI §F & Fo-ad ¥ gag Frarast
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faurz A F=g wwn Staifre sfysooysm =rares,
sFgweraT, ¥ T [Hed g (defemidiu)-s/04,
st (FEE) 5/91] ®Y yEIIm w4 R, | F=HE
TUFR FI 30-1-2006 & 97 AT o1 |

[€. TH-12012/178/1991- amgamt(A-1) )
TG FUR, TEF AfHFHT

New Delhi, the 3ist January, 2006

5.0. 783.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [(CGITA) No.
6/04-0ld (ITC) No. 5/91)] of the Central Government
Industrial Tribunal/Labour Court Ahmedabad now as
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shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Banaskantha Mehsana Garmin Bank and their
workman, which was received by the Central
Government on 30-01-2006. '

[No. L-12012/178/1991-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT,

AHMEDABAD

ShriB.I. Kazi (B.SC,,L.LM.
Presiding Officer

PRESENT:

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA)
NO. 6/04

OLD (LT.C.) NO. 5/1991

The General Manager,
Banaskantha-Mechsana Gramin Bank,
Raj Mehal Road Post Box No. 6,

Patan-384 265 First Party

Versus

The President,
Banaskantha-Mehsana Gramin Bank, Assoc,
Village Vithoda Taluka Kheralu,

District-Mc¢hsana Second Pariy

APPEARANCE

First Party : Shri D.§. Vasavada

Second Party : Shri VK. Patel

Reference No. (C.G.I._T.A.) 6/04
AWARD

1. TheGovernment has referred the Industrial
Disputes between the above parties by order No. L-
12012/178/1991-IR. B. II, dated 6-8-1991 to this Tribunal
for adjudication. The terms of reference is as under :—

SCHEDULE

“Whether the action of the Chairman
Banaskantha-Mchsana Gramin Bank, in
termination the service of the workman Shri PP.
Jani, daily wager messenger w.e.f. 8-5-88 and
justified? If not, what relief the concerned
workman is entitled to7”

2. A notice has been issued to the second party
to file a statement of claim. The second party has
submitted as statement of claim. By Ex. 8. The brief
facts are that the workman Shri PP. Jain joired the
services to the first party bank from 18-7-1986, and
worked till 2-2-1988 continuously. He has completed
240 days during that period. The first party terminated
the services of the workman on the ground that he is
not eligible and does not possess requisite
qualification. At the time of appointment the bank had
riot framed any rules. It is also said by the first party
that the workman was below the age and his name was
not send by the employment exchange. The action of

" the bank in terminating the services Shri PP. Jani from

31-5-1988 is illegal and against rules. Bank retained Mr.
V.T. Desai, the messenger-cum-peon though he has
studied up to the second standard, and does not
possess the requisite educational qualification. Thus
the act of the bank is discriminatory and arbitrary. One
Shri Dasrath R. Thakore who also joined as a minor in
1984, is also retained in the services. There can not be
different yardstick for a similarly situated employees.
The service rules can not have the retrospective
application. Thus the action of the bank in terminating
the services of Shri PP Jani is illegal, violative of
principle of natural justice and arbitrary. When Shri PP,
Jani, he was not informed about the eligibility and rules.
The termination is retrenchment and first party has riot
followed section 25 F before the termination. Thus it is
prayed that the action of the first party bank in
terminating the services of Shri P.P. Jani is illegal
arbirary and discriminatory and action of the first parly
in giving retrospective application to the service rules
is also arbitrary and illegal and termination of the
workman is in contravention of Section 25 F of the 1.D.
Act. Tt is requested 10 reinstate the workman on his
original post with the full back wages.

3. A notice was issued to the first party to filc a
written statement. By Ex. 11. The first Party has
submitted W.S. The brief facts are that Shri PP. Jani
was not appointed by the bank. Hence the question of
termination is not there. It iz incorrect to say that ke
has continuously worked. He was engaged at branch
level purely day to day basis. He had to work only for
11/, hours for cleaning the premises and filling of the
water pot. There were a circular from the Govi. of India
dated 8-10-1984. In that circular, thosc who were
engaged by the bank as a daily wager prior Lo
8-10-1984 were to be automatically regularized in Lhe
services of the bank without any pre-condition and
accordingly the services of Shri V.T. Desai were
regularized in the bank. Thus the action of the bank is
not mala fide/discriminatory/arbitrary. Thercforc the
differential treatment in the appointment of Shri V.'T.
Desai does not arise. The case of Shri D.R. Thokar is
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also identical to Shri V.T. Desai. The bank acted in terms
of the guidelines dated 8-10-84. Hence the action is not
illegal/arbitrary. Shri PP. Jani was engaged in 1986 asa
daily wager and it was made very clear to him, that his
services in the bank can not be regularized under any
circumstances. Thus Shri P.P. Jani has no locus-standi,
and the reference shall be dismissed with cost.

4. The second party was examined by Ex. 13 and
he closed the evidence by Ex. 14, The first party
examined Chelabhai N. Patel by Ex. 18 and Shri
Dashrathbhai Narothambhai by Ex. 37. The evidence
recorded by Ex, 37 was cancelled by the order of the
Tribunal as the witness was not present for cross-

examination, though proper opportunity was given. By

Ex. 38, the first party closed the oral evidence.

5. Though sufficient opportunity was given to
the parties and their representative they did not remain
present for the arguments. Thus looking to the material
en record the Tribunal has decided the reference.

6 Looking to the terms of reference and looking

to the material on record, the following issugs are tobe’

decided in this reference for my consideration :

(0 Whether the action of the Chairman
Banaskantha-Mehsana Gramin Bank, in
terminating the service Shri P.P. Jani daily
wager messenger w.e.f. 8-3-1988 is legal and
justified.?

(by Whether the concerned workman is entitie
for the reinstatement with back wages ?

{c) What final order?

My answer to the above issues are as under as
per reasens given below :

{2} Yes.
(b) No.

{(£) As per the final order of the award.
<EASDONS

7. If we perused the evidence of the workman
which was given on 30-4-1992, at that time he was aged
19 y=ars. As per his say, he has worked at Nenava
branch of the bank from 1-7-1987 to 31-05-1988. He was
terminated by oral order. Né compensation was paid
and no notice was given. However, it is proved that
during the course of employment he was minor i.e. at
the time of entry his age was 13 years. At that time of
exit his age was 15 years. Thus it is clear that the
concerned workman was minor and he was given
employment by the bank manager Shri C.N. Patel. It is
in clear violation of Child Labour Act. As per his say
his job was, clcaning the bank premises and to fill the

water pot. If we perused the evidence of the first party
Ex. 18 of Shri C.N. Patel, who was a bank manager in
1986, as per his evidence Shri PP Jani was employed
by him, by oral order. His job was for 11/, hours, and as
a daily wager Rs, 6/- was given to him in 1988. The
concerned workman was studying Dhanera High School
instandard 8. Thus it is clear that he was employed for
sweeping work and to fill the water in the pot. The job _
was for 1/, hours, and at that time of employment he
was a Iminor.

8. Looking to the above facts though, thercis a
breach of law by the first party. The concerned workman
being a minor and doing a work of causal nature, it is
necessary to treat the termination as retrenchment
because the entry in the employment by the concerned
workman was is itseif and illegal act.

9. The Govt. of India vide their circular letier No.
(F) 7 (4)/84-RRB, dated 8-10-1984 given a direction to
the bank regarding the daily wager. As per that circular
the daily wager engaged prior to 8-10-1984 were ic be
automatically regularized in the services of the bank
without any pre-condition. The same circular was
applicable to Shri V.T. Desai. Thus the second party
has failed to prove that due to discrimination, be was
terminated. However, the second party has worked in a
bank as a part time employee and at the time of
termination, no notice or notice pay was given to the
concerned workman or no compensation was given.
Thus it was obligatory on the first party to follow the
section 25 F of the 1D, Act. However, it 1s ¢lear that the
first party has not followed scction 25 F, Before the
termination of Shri PP Jani. The first party shall pay
Rs. 5000 as a lump-sum amount as compensation in ligu
of reinstatement and back wages ic Shri PP, Jani for the
violation of section 25 F. '

10. As the concerned workman was minor at the
time of employment and at the time of termination, it is
not necessary to reinstate the concerned workman as a
part time employee in the bank. Not only that the work
was of causal nature and for short duration the fist
party shall pay Rs, 5000/~ as a lump-sum amount for the
reinstatement and back wages as compensations. T hus
it is not necessary to give back wages to the concerned
workman or io reinstate the concerned workman on his
original post i.e. a sweeper-cum-water filler, But first
party shall pay Rs, 5000- Jump-sum amount within 60
days of the receipt of the award to the concerned
workman.

Looking to the above observations [ hereby pass
the following order :

ORDER

The reference is partly allowed, The termination
of the concerned workman Shri PP. Jani is legal and
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just. However, the first party is hereby directed to pay
Rs, 5000/- in lieu of reinstatement to the concerned
workmnan as a compensation within 60 days of the receipt
of this award. The first party is also hereby further
directed to pay Rs. 500/- as a cost of this reference to
the concerned workman.

Dated : 12-12-2005
Ahmedabad.

7§ fewelt, 31 SFTeAY, 2006
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B.1 KAZ], Presiding Officer

[ €. TE-40012/27/1994- Sméam(Bg,) )
Fo 1 o, T sfymrd

New Delhi, the 31st January, 2006

S.0. 784.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 0of 1947), the Central
Government hereby publishes the award Ref. No. 99/
2004) of the Central Government Industrial Tribunal/
Eabour Court Ahmedabad now as shown in the
Annexure in the Indusirial Dispute between the
employers in relation to the management of Deptt. of
Post and their workman, which was reccived by the
Central Government on 30-01-2006.

[No. L-40012/27/1994-IR(DU)]
KULDIP RAI VERMA, Desk Officer
_ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AHMEDABAD
PRESENT

Shri B.1. Kazi (B.SC,L.L.M)
Presiding Officer

Industrial dispute (veference C.G.LTA.)
No. 99/04

OLD (LT.C.) NO. 71/1998

1. The Director of Postal Services (HQ)
Office of the Post Master General,
Gujarat Circle,

Ahmedabad-380 007.

2. The Supdt. of Post Office,
Gandhinagar Division,
Gandhinagar, (Gujarat) ... First Party

Versus

1. The General Secretary,
Association of Railway &
Post Employees,

4, Allap Flats Opp.

Anjalee Cinema Vasna Road,
Ahmedabad-380 007

2. Shri Baldebhai Ramabhai Parmar,

Post : Sindherej, :

Tal, Dholka, Dist

Ahmedabad-387800 .. Second Party

APPEARANCE

First Party : Shri J.S. Gujarati

Second Party . ShriR.C. Pathak

AWARD

1. The Government has referred the Industrial
Disputes between the above parties by order
No. L-40012/27/1994-IR. (DU), dated 20-08-1998 to this
Tribunal for adjudication. The terms of reference is as
under :—

. - SCHEDULE

“Whether the action of the management of
Superintendent of Post Offices, Gandhinagar
Division, Gandhinagar in terminating the services
of Shri Balddevbhai R. Parmar, At & Post : Sindhrej,
Ta. Dholka, Dist. Ahmedabad is legal & justified?
If not, to what relief the workman is entitled to?”

2. A notice was issued to the second party lofile a
statement of claim. The second party has filed the
statement of claim. By Ex. 9. The brief facts are that the
second party was engaged as a postman on 05-07-1973.
He was a regular post man w.e.f. 12-07-1978 at Viramgam,
and working continuously till 05-07-1980. Without
following due process of law, the second party workman
was suspended we.f. 05-07-1980. The charge sheet wasin
respect of the mis-appropriation of money. The charges
was nol proved. A criminal complaint was also lodged for
the same incident on 01-10-1980. The amount was
recovered by the management. The complaint was finally
decided on 06-01-1981. The workman was provided the
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benefit of protection under the probation of offenders Act.
And he was allowed to resume his duty and the suspension
order dated 17-1-1981 was revoked by the first party. After
the reinstatement of the second party, a departmental
inquiry was initiated and show cause notice was issued
on 30-5-1981, Reply was given by letter dated 20-6-1981.
Without considering the reply, the first party dismissed
the second party workman vide order dated 14-7-1981
which is illegal. The management has no right to dismiss
the concerned workman from services because the
workman was provided the benefits under the probation
of offenders Act. Thus the action is arbitrary, illegal,
inoperative and void ak-initio. An appeal was preferred
against that order and the appellate authority, delivered
the judgment on 2-2-1982 which was communicated on
[4-4-1989. After, the order of the appellate authority the
workman has made many representations during the period
from 2-2-1982 to 14-4-89. The workman is poor and facing
starvation situation because of unemployment. The first
party is respaonsible for the delay in filing the present
dispute. Therefore, the second party is entitled for the
relief. Sections 25-F, G, H was not followed and principle
of natural justice was not followed. Thus the action of
the first party is ex-facie, illegal and inoperative. Juniors
are retained. Thus it is prayed that to quash and set
aside the dismissal order dated 14-7-1981 and to direct
the first party to reinstate the second party workman
on his original past with full back wages and continuity
of service and to award the cost.

3. A notice was issued to the first party tofile a
written statement, by Ex. 12. The first party has
submitted a written statement. The brief facts arc that
unless specifically admitted the contention of §.C. are
not true and are denied. The application is not legally
maintainable, and is barred by law of limitation. The
concerned workman Shri B.R. Parmar while working as
leave reserve posiman, mis-appropriated the
Government money to the tune of Rs. 2221.50 by forging
the signature of the payees in respect of 10 money orders
which are given to him at Viramgam and Rampura post
offices on various occasions, during the year 198C. He

was placed under silspension in the month of July 1980,

and police complaint was lodged against him at Virmgam
police station under FIR 116/80 on 23-8-1980. The mis-
appropriated money credited by him in two spells at
Viramgam post offices on 2-7-1980 and 12-7-1980. The
criminal case No. 1351/80 was filed in the court of
JMF.C. at Viramgam. After completion of police
investigation and as per the judgment delivered by the
Court on 6-1-1981, Shri Parmar was released on baii of
Rs. 2000 considering the report form probation officer.
Shri B.R. Parmar has also confessed all the charges
leveled against him in the court of Iaw. In view of this
depattmental actions was taken as per the procedure
laid down in CCS (CCA) rules 1965 and he

was dismissed from services vide memo No. B2/11/4/
80-81 dated 14-7-1981. The appeal was Preferred by him
and it was rejected vide order No. Staff A-3/BRP/0]
dated 2-2-1982. The applicant approached the C.A.T.
in the year August 1996 by O.A. No. 298/96. And by
order of the C.A.T., Ministry of Labour referred the
dispute. The postal deptt. is a public utility depit. and
acting as custodian of public money. The mis-
appropriated amount was recovered from him.
Prosecution as well as deptt. inquiry was as per rules.
An employee mis-appropriated Government money.
Thereafier, he voluntarily eredited the said amount back
to the Government only on that ground he can not be
exempted from criminal action as well as departmental
action. The offence of the applicant was under Sections
477,471, 468 of the I P.C. and under Section 55 1.P.O. act
was proved. The criminal charges was proved in the
Court of law. The depti. followed the course of action
prescribed in the Central Civil Services (Clarification,
Control & Approved) Rules 1965 applicable to him. The
version of the applicant that he received appellate order
in the year 1989 is not true. As per rules & praocedure,
acknowledgement of the appellate order is to be
abtained from by him. He has confirmed receipt of the
appellate order in 1982 in line 4 of para 5. The reasons
for delay are not true and are denied. In 1981 [.D. Act
was not applicable to the post department. Thus there
is no violation of any I.D. Act provision as alleged.
Thus it is prayed that the reference shall be dismissed

~ with cost.

4. The first party has submitted a D.E. listby Ex.
13ie, marks 13.11013.10. 13.1t0 13.4 are Exhibited. 22
to 25 and 13.6 to 13.10 are exhibited 26 to 30 accordingly.
The workman was examined by Ex. 15. He closed the
oral evidence by Ex. 16. The first party examined Shri
Narotambhai Devidas by Ex. 18 and Ahmedbhai
Ibrahimbhai by Ex. 31. The first party closed the oral
evidence by Ex. 35. The written argument has submitted
by the second party. While first party submitted the

oral argument. I have considered the argument

submitted by the parties.

5. Looking to the terms of reference and looking
to the materials on record the following issues are to be
decided for my considerations : ‘

{a) Whether the action of the management of
Superintendent of Post Offices,
Gandhinagar Division, Gandhinagar in
terminating the services of Shri Baldevbhai
R. Parmar is legal and just?

(b) Whether the second party is entitled for
the reinstatement on his original post with
continuity of services and with back wages?

() What final order?
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My answer to the above issues are as under as
per reasons given below :

(a) Yes.
) No.

{c) Asper the final order of the award.
REASONS .

6. If we perused the documents produced by the
second party workman which are exhibited as Exs. 2210
25 and Exs. 26 t0 30. Ex. 29 is the judgment of the criminal
case No. 1351/80. If we perused the documents it is
clear that the criminal charges Ieveled against the
workman under Sections 477, 471, 468 of 1.P.C, and
Section 55 of Indian Post Act, was proved. However,
the concerned workman was released under Section 4(1)
of the probation of offender act on a bail of Rs. 2000
for one year. Thus the charges in the criminal case was
proved bevond a reasonable doubt against the
concerned workman and provisions of probation of
offender act, does not foregive the mis-conduct
committed by the concerned workman.

7. It is true that he -has mis-appropriate
Rs. 2221.50 by forging the signature of the payees in
respect of 10 money orders which were given to him for
payment at Viramgam and Rampura post offices during
the year 1980. Thus his post is of a trust and he is a
trustee of public money. But he has a mis-appropriated
that money. Not only that he confessed the guilt and
repaid the amount in two spells at Viramgam post
office on 2-7-1980 and 12-7-1980. The postal department
being public untility department and acting a custodian of
public money and the concé*ned workman being in
position of trust the mis-appropriation can not be taken
lightly. Thus action of the first party in terminating the

services of the second party, afier the pronouncement of

judgment in criminal case against him is just and legal.
When the guilt has been proved before the proper legal
authority i.e., Judicial Magistrate First Class. It is not
necessary to repeat the same charges and to prove it in
the departmental inquiry. However, the first party has
followed the procedure by giving a show cause notice
and suspended the second party. Not only that proper
opportunity was given as per rules. An opportunity of an
appeal was given to the first party and the appellaie
authority, after considering the representation rejected the
appeal of the concerned workman. Thus the action of the
first party is not illegal, improper or unjust and it according
to the rules applicable to the workman.

8. Thefirst party acted according departmental rules
and after following the disciplinary proceeding the
concerned workman was dismissed from the services. Thus
the second party can not take shelter under section 4(1) of
the probation of offender act, and say that he is innocent.

CCS (CCA) rules 1965 is applicable to the concerned
workman and the action of the first party is according that
rules. Thus the action of the first party is legal and just
and it is not a arbitrary or illegal action. If we perysed the
evidence of the first partyi.e. Ex. 18 and 31, the first party
clearly proved before the Tribunal mis-conduct of the
concerned workman, Thus section 25 F of LD, Act, is not

- applicable in this case because dismissal was for the mis-

conduct: Thus section 25 G, is also not applicable because
itis a retrenchment. It is also not mandatory on the part of
the management io consider the recommendation of a
probation officer. As he has repaid the amoum it is nothing
but admission of guilt by the second party. Thus when
there is admission of guilt, it is not necessary to conduct
the detailed departmental inquiry. Not only that when the
guilt is proved by the competent court it is not necessary
for the employer to hold a departmental inquiry. Thus,
1985 5.C. cases (L & S) Page No. 672 is not applicable in
the present case. In this casé the first party has followed
the departmental rules and accordingly he was dismissed.

9. In inspecting Asstt. Commissipner Bombay &
Others /5. Sharat Narayan Parab 1998 FL.R. vol. 78 Page
79. The Hon'ble Supreme Court held that punishment of
dismissal imposed afier departmental inquiry conducted
affording proper opportunity “o defend and on ground
that he was convicted—Punishment not unreasonable, In
the present case he was convicted by the court and the
charges were proved by the competent court. Thus the
punishment of dismissal is not harsh. G.R. Reddy &
Another I//s. Presiding Officer C.L.R. 1988 (1) Page No.
1032 The Hom'ble A.P. High Court held that in cases of
mis-appropriation of public funds—Whether the sums
misappropriated ar¢ small or large—Should be deterrent.
Not only that Ajit Singh /5. Presiding Officer, Labour

Court, Union Territory Chandigarh 1998, II C.L.R. Page

No: 339. The Hon’ble Panjab and Haryana High Court
held that for mis-appropriation of public funds. Employees
found guilty of fraud, embezzlement or mis-appropriation
of funds belonging to public institutions can not claim
any equitable relief from the courts—Such employees
have no right to serve the public. They must be dealt with
sternly and appropriate punishment must be awarded to
them. Thus the action of the first party in inflicting
pufiishment of dismissal in the present case is not an unjust
oran illegal.

10. Thus looking to the above observations I '
hereby pass the following order :

ORDER

The reference of the concerned workman is hereby
rejected. The action of the management of Superintendent
of Post Offices, Gandhinagar Division, Gandhinagar in
terminating the services of Shri Baldevbhai R. Parmar is
legal & just. The workman is not entitled to any relief. No
order as to cost.

B.1. KAZI, Presiding Officer
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1. 3. 785 . —shefirer ferag arfufirem, 1947 (1947
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New Delhi, the 1st February, 2006
§.0. 785.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref No.
7/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Asansol,as shown in the Annexure in
the industrial Dispute between the management of The
Agent, Madhavpur Colliery and their workmen, received
by the Central Government on 1-2-2006,
[No. L-22012/58/1998-IR(CM-1I)]
P C. BHARDWALJ, Desk Officer
ANNEXURE
BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,
ASANSOL
PRESENT
Shri Md. Sarfaraz Khan, Presiding Officer.

Reference No. 07 Of 1999

PARTIES
The Agent, Madhavpur Colliery,
E. C.L,P.O Kajoragram,
Distt. Burdwan. ... Management
Versus
Shri Lachhmi Chand,
Ex- Attendance Clerk,
Represented by the Org. Secretary,
National Coal Workers Congress,
Rambandh Tala,
Asansol ... Workmman
REPRESENTATIVES
For the Management Sri P K. Das, Advocate
For the workman None.
(Union)
Industry - Coal
State : West Bengal
Dated : 29-11-2005
AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter No.
L-22012/58/98-IR (CM-II) dated 24/29-12-1998 has been
pleased to refer the following dispute for adjudication by
this Tribunal.
SCHEDULE
“Whether the action of the management in
terminating the services of Sh. Lachhmi Chand,
Ex-Attendance Clerk on the recommendation of the
Apex Medical Board is justified? If not, to what
relief the workman is entitted?”

Having received the Order No. L-22012/58/98-IR (CM-
I1) dated 24/29-12-1998 of the aforesaid reference from the
Ministry of Labour, Government of India for adjudication a
reference case No, 7 of 1999 was registeredon 11-1-1999
and an order was passed to issue notices (o the respective
parties through the registered post with a direction to appear
inthe Court on 15-2-1999 and file their written statements
alongwith the documents in support of their case. In
pursuance to the said order, notices were issued to the
parties concerned through the registered post which was
duly served upon the parties and accordingly both the
partics appeared and filed their wrilten statements in
support of their case.

On persual of the record it transpires that the union
representing the workman left taking step since 25-5-99. It
is further clear from the rccord that several adjournments
were given 10 the union to appear and take suitablc step on
its behalf. A fresh notices were issued scveral times but
the union did not take care and no-body turned up to
pursue the case. It appear that the union has got ne interest
in this case and does not want to proceed with the case.

In such circumstance it is not advisable to keep the
record pending any more as no useful purpose is to be
served. As such in the aforesaid prevailing facts and
circumstance of the case it is hereby.

ORDER

That let a “No Dispute Award” be and the same is
passed. The reference is accordingly disposed off. Send
the copies of the award to the Ministry of Labour,
Government of India for information and ncedful.

D. M. SARFARAZ KHAN, Presiding Officer
+¢ faeelt, 1w, 2006
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" New Delhi, the 1stFebruary, 2006

8.0. 786.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27 of
~ 1998) of the Central Government Industrial Tribunal-cam-
Labour Coutt, Asansol, as shown in the Annexure in the
Industrial Dispute between the employers in rélation to
the management of Nabakajora Colliery of M/s. ECL and
their workman, which was received by the Central
Government on 1-2-2006. '

[No. L-22012/167/ I997-[R(C-II)]

P. C. BHARDWAJ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT .
Shri Md. Sarfaraz Khan, Presiding Officer.
Refereace No. 27 Of 1998

- PARTIES
~ The Agent, Nabakajora Colliery,
of E C.Ltd
Vers.

General Secretary, United Koila Mazdoor Congress,
(UTUC), Nabakajora Colliery, Burdwah.

REPRESENTATIVES

For the Management Sti P. Banerjee, Advocate
For the Union (workman) : Sri D.-Mukherice,

‘ , Advocate

~ Industry : Coal
State ~: . West Bengal
Dated 4-1-2006
~ AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Sectmn 10.of the
~ Industrial Disputes Act, 1947 (14.0f 1 947), Government of

India through the Ministry of Labour vide its Ietter No.
L-22012/167/97-IR (C-11) dated 16-7-98 has been pleased
to refer the following dispute for adjudication by this
Tribunai,

.,CHEDUIE
“Whether the action of the management of Eastern

Coalfietds Ltd., Nabakajora Colliery in not granting

permission for resuming duty to Sh. Kirandeo Bhuj

is legal and justified? If not, to what relief is the
workman concerned entitled?”

On having recetved the order of the aforesaid
reference No. L-22012/167/97-1IR (C-11) dated 16-7-98 from
the Government of India, Ministry of Labour, New Delhi

379 GI6—21

for adjudication, a reference case No. 27 of 1998 was
registered and an order to issue registered notice by the
post to the respective-parties was passed which was
accordingly issued with a dis ection to appear and file their
written statements along with the documenis in support of
their respective claims by 21-9-98 at 11.00 AM. :

_ Onperusal of the record it transpires that in pursuant

" to the said notices issued the representatives of both the

parties appeared in the court but inspite of repeated
adjournments none of the parties filed then' written
statements in support of their claims.

1t is-further ¢lear from the record that the learned
lawyer for the union, Sri D. Mukherjee, Advocate left taking
any step on behalf of the Union since 7-9-05. The non-
appearance of the union and non taking of any step by the
representative of the union goes to show that the union
has got no interrest in this case. When theunion left taking
any step even after several repeated adjournments there
was no alternative before the court except to paSs a final
order.

In the pﬂevailing factsand circumstance of the case
it is not proper and advisable to keep the record pending
any more as nouseful purpose is tobe served. Accordingly
it is hereby.

ORDERED

That let a “No Dispute Award ™ be and the same is
passed. Send the copies of the award to the Ministry of

- Labour for information and needful. The reference is

accordingly disposed of. ,
Md SARFARAZ KHAN, Presiding Officer
-8 feefl, 1 W, 2006
1. 3. 787.— svefir forag gfufram, 1947 (1947
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~ NewDelhi, the 1st February, 2006
. 8.0, 787.—In pursuance of Section 17 of the

Industrial Dispuies Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

'431/2001) of the Central Government Industrial Tribunal-

¢um-Labour Court, Bhubaneswar as shown in the
Annexure in the Industrial Dispute between the
management of Regional - Institute of Education, and
their workmen, recened by the Ceniral Government
on 1-2-2006
[No. L-42012/24/2000-IR(CM-1D))
P. C. BHARDWAJ, Desk Officer -
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT

Shri N.K.R. Mohapatra,
Presiding officer, C.G.I1. T-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASENO. 431/2001
Date of Passing Award, 6th January, 2006

BETWEEN - .
The Management of the .. st Party-Management
Principal, |
Regional Institute of Education,
Sachivalaya Marg,
Bhubaneswar-22,
Orissa.
Their Workman Shri Rabindra .. 2nd Party-Workman
Naik,
S/o Musa Naik, At. OSEB Medical,
GRIDCO, Bhoi Nagar,
Bhubaneswar-08.
Orissa.
APPEARANCES

Shri S.K. Sarangi, .. For the 1st Party-
Admn. Officer. Mamagement
Shri Rabindra Naik ... For Himself-the

2nd Party—Workman

AWARD

The Government of India in the Ministry of Labour
in exercise of Powers conferred by Clause (d) of sub-section
(I) and sub-section2(A) of Sectionl0 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-42012/24/
2000 (IR[CM-TI]) dated 23-11-2001.

“Whether the action of the Management of Regional
Institution of Education, Bhubaneswar in terminating
the services of Sh. Rabindra Naik, Workman with
effect from 1-1-1995 has violated the Section25(F) of
the 1.D. Act, 19477 7 If so, to what relief Shri Rabindra
Naik is entitled to?”

2. The claim of the workman in nutshell, as detailed
in his claim staiement, is that he was engaged as a casual
worker for cleaning and sweeping of the floor from time to
time for a continuous period 0f 240 days in every completed
year from 3-3-1989 but he was refused employment without
notice/notice pay and retrenchment benefits with effect
from1-1-1995 with a view to avoid giving of temporary status
to him as per the scheme prescribed by the Central
Government.

3. While counter-acting the above stand of the
workman the Management in its written statement has come
up with a stand that the main activities of the Management
being to impart instruction in the field of education and its
motto not being to earn any profit the provisions of the
Industrial Disputes Act is neither applicable to its
establishment nor the same falls within the definition of
term “Industry” as defined under the said Act. In other
words it contents that the case is not maintainable in its
present form the establishment of the Management not
being an industry. As regards the engagement of the
workman is concerned it is averred by the Management
that the workman was simply given temporary need-based-
engagement against some casual leave vacancies of the
regular employees and so much so such engagement was
never continuous for more than 240 days in any year.
According 0 it the workman was engaged in the above
manner as a Safaiwala intermittently up till 30-6-1989 and
the various documents produced by him in support of his
engagement beyond the date are all manufactured
documents created for the purpose of this case and for the
purpose of conciliation proceeding that was started about
five years after the alleged termination.

4, On the basis of above pleadings of the parties the
following issues were framed.

ISSUES

1. Whether the 2nd Party comes under the
definition of Workman under the Industrial
Disputes Act ?

2. Whether the Ist Partym-Management is an
Industry ?

3. Whether the action of the Management in
terminating the services of Shri Rabindra Naik,
workman with effect from 1-1-1995 has violated
the Section 25(F) of the Industrial Disputes Act ?

4. Towhatreliefthe 2nd party—workman is entitted ?
ISSUENO.1&2

5. These two issues are taken up together as they
are inter-linked. Under these issues it was contended by
the Management that the establishment of the management
being an unit of the National Council of Educational
Research & Training, New Delhi set up under the Ministry
of Human Resources Development of Government of India
to impart necessary instruction to the Government in the
field of Education and the establishment not being a profit
making body the same is not an Industry as defined under
the Industrial , Dlsputes Act and as such the case is not
maintainable.

6. While dealing with the term “Industry” the Apex
Court in their land marking judgement in Bangalore Water
Supply case reported in AIR 1978 SC 969 have propounded
several standards to know the true character of an
establishemnt. At para-131 of the judgement it has been
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held that (a) absence of profit motive or gainful objectives
is irrelevant, be the venture in the public, joint, private or
_other sectors (b) the true focus in functional and decisive
test is the nature of the activity with special emphasis on
these employee relations (c) If the organizationis a trade
or business, it does not cease to be one because of
philanthropy animating the uyndertaking. On the basis of
above observation it has further been held that even
professions, clubs, educational institutions co-operatives,
research institutes, charitable projects and other kindred
adventure would fall ir: the definition of Industry if they
fulfill the aforesaid triple tests. To sumn up it has been held.
that where a complex of activities, some of which qualifies
for exemptions, others not involves employees on the total
undertaking, some of whom are not workman as in the
case of “University of Delhi or some departments are not
productive of goods and services if isolated, even then,
the predominant nature of the service and the integrated
nature of the department as explained in the case of
corporation of Nagpur will be the true test. The whole
undertaking will be industry although those who are not
workman by definition may not benefit by the status.”

7. In the instant case the workman has produced
several appointment letters and some official notings and
orders passed thereon by the Management authority from
time to time. The gennineness of these documents have no
doubt been questioned by the Management in its counter.
But I do not find any force in it. These documents are no
doubt in xerox form. But from their get up one can say
beyond doubt that the same have been taken from the
official records of the Management and therefore there

appears nothing to suspect its genuineness. A scrutiny of

these documents marked as Ext. 1 to 43 indicates that the -

predominant activities of the Management is not to make
research and impart instructions in the field of education
as claimed by it in its counter. Rather these documents
show that different educational institutions and hostels
were functioning under the direct control of the
Management and for day to day cleaning and watching of
these institutions several persons were engaged on daily
rated basis. The documents further indicate that the
engaggement of these workers was almost a regular
phenomenon in these instituions. On casual vacancies of
the regular staff these daily rated workers were also being
engaged for months together and after geiting reports from
the concerned department as to their engagement the

Management as an Apex body used to sanction their .

wages. The documents further indicate that fixed sets of
workers were being engaged on above dutics from month
to month with a superficial break. In his evidence the
Management witness has candidly admitted that the
Management had taken a drive in the year 1994 to give
temporary status to daily rated workers pursuant to a
circular issued by the Central Government in this regard.
These facts thus clearly indicate that during the relevant
year 1994-95 there was perennial need for engagement of

daily rated workmen to do minimal nature of work. It also
indicates that the pre-dominants, activities of the
management was not to make research and instruct in the
ficld of education but its main aim was to run the
Educational Institutions by providing  hostel
accommodations to the outsider students. In these premises
there is no other go but to hold in the light of the norms
prescribed by the Apex Court in the above quoted ruling
that the establishment of the Management squarely comes
under the definition of Indusuy in so far as the disputant

workman is concerned. ‘

8. In his counter filed by the Principal of the
Institation (Management) it has categorically been admitted
that the disputant was engaged on daily wage basis to
perform the work of cleaning and sweeping against leave

-vacancies of regular staff as also on days of exigencies up

till 6-7-1989 intermittently. According tothe said pleadings
the disputant was never engaged beyond 6-7-1989 as he
was not available. But during cross examination the
Management witness - admits that the disputant was
engaged up till December 1994 from 1987. He further says

. that since 2002 the work perform by the disputant and

other casual! workers have been entrusted to a contractor

- on yearly basis. This ‘proves not only that the disputant

was engaged against perennial nature of work but also it
establishes that the disputant was a workman wnhm the
definition of the term, T

ISSUENo.3 & 4

‘9, Nowasagmnstmemampevameofﬁlewoﬂunan
the Management and its witness claims that the workman
was never engaged continsously for 240 days or more in

completed year -commencing from 1987 down to 1994,

According to them the workinan was simply engaged on
fixed tenure basis against the leave vacancics of some
regular staff and the order of such appointment being
quite specific as to such tenure engagement the workman
is not entitled for any retrenchment benefits under Section
25-F of the Industrial Disputes Act.

10. Of the various documents produced by the

~ workman few are appointment letters while the rest are

xerox copies of the notings made in the office files, all

‘indicating erigagement of the workman: No explanation

has of course been given by the workman as to how he
could get the copies of the office file. But that itself is not
sufficient to say that these documenis have been
manufactured when the get up of these documents reflect

_the true character of an official document. From these

documents it appears that ¢ver since Aprii, 1987 the
workman is working as a casual Labour to clean the office
and other establishments of the Management. Ext.-1 to 20
indicates that until July, 1990 he has engaged on safai

work against the leave vacancy of the regular staff

continyously with a gap of one to two days each month.
While the other documents marked as Ext. 21 to 44
pertaining to the period from August, 1990 to November,
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1995 show that during that period he was engaged in an

a like manner to ¢clean the college hostel and several other
sections/departments of the college with a deliberate gap
of onc totwo days each month as evident from the various
office orders marked as exhibts, These exhibits on the other
hand do not show that the engagement of the workman
during 1990-1995 was not against the leave vacancy period
of any permanent staff. It rather indicates that such
engagement was against perénnial requirements. As it
appears from these document the Management in order to
meet his day 1o day requirements used to maintain a listof
such workers and deploy them regularly each month with
a deliberate gap of one to two days each month and after

the imiroduction of the scheme Casual Labourers (Grantof

temporary status and repularization) Scheme 1995
terminated the workman in December 1994, Ext. 45, the
officc memorandum shows that the above scheme was
adopted by the Management with effect from 1-9-1993 in
respect of workers engaged prior to May, 1985 which itself
estabiishes the fact that persons like the workman were
~ engaged sysiematically against perennial nature of work
ever since 1123 and prior to it, The evidence of the workman
and the doinents produced by him show. that he was
working urier the Management continuously sincel 987
till the end of : 94 but surprisingly no explantion has been
offered by the “lanagement as to why he was not brought
under the foid of the sbove scheme.

11 As against the stand of the Management that

the workman was not engaged beyond 30-6-1989 the
‘wotkman has produced several documents, which
disproves ihe above stand of the Management. These
document specially the documents of 1993-94 (Ext. 25 to
44} show that by December, 2004 the werkman was in
continumis service for more than 240 days. He was of
course ot been able to file any order showing his

engagement in December 2004. But from the trend of office

orders passed in those documents it can safely be deduced
that the workman must have been egaged in December,
2004 toc as claimed by him. As the stand of the
Managerier! cuns counter to his own documents (Exhibits)
I find v ,.od reasons as to why the evidence of the
workwae (nal he was refused employment without
retrenciment benefits with effect from 1-1-1995 shall not
be helic/ed. ' '

1Z. Thus in view of the above discussion and with
the said of documents filed by the workman it is held that
the aciion of the Management in refusing employment to
the workman is totally bad under law. The evidence-of the
. Managcment witness shows that since 2002 the work

performed by the workman earlier has beenentrustedtoa

coniractor Agency and as such the prospectus of
reinstatencnt of the workman appears to be quite remote.
Therefore, I feal tnat mere compensation to the workman
would sufficiently meet the ends of justice. From the
documents produced before the Court it is evidence that

on an average basis the workman was last getting Rs. 6235/~
per month for working 25 days in each month. The workman '
being a young man of 35 years old it can not be expected
that after his termination he would have sat idie at home.
More so he has adduced no evidence as to such fact.
Thereforc, in consideration of all these the Management is
directed to pay him a consolidated compensation of Rs.
25,000/- (50% of the daily wages on an average basis) in
lieu of reinstatement and back wages. Besidas the
Management is further directed to be fair enough to
reconsider his case for giving temporary status as has
preseumably been done in respect of his contemporaries.

13. Accordingly the reference is answered on
contest.

N.K.R MOHAPATRA, Presiding Officer
=% faeef, 1 W, 2006

WL M. 788, —3mifie famrg sifufian 1947
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AT AT 40 ' :

(€. T-22012/179/2301-3T8 AR (W A-11) ]
1, ot g, T oI
New Delhi, the 1st February, 2006 '

5.0. 788.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 95/
2002) of the Central Government Industrial Tribunai/
Labour Court, Lucknow,as shown in the Annexuic in the
!ndustrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Government on 01-02-2006.

[No. L- 22012/179/200 1-IR(CM-TTY]
P. C. BHARDWA!, Desk Officer
ANNEXURE

' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW.

PRESENT _
Shri Shrikant Shukla, Presiding officer
1.D. NO. 95/2002
Ref, No. L-22012/179/2601-IR(CM-II} dt, 10-4-2002
BETWEEN

Smt. Indu Rai W/o Sri Mohanijt Rai
R/o A-10/234, Indra Nagar,
Lucknow (U .P)
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AND

The Sr. Regional Manager,
Food Corporation of India,
5-6 Habibullah Estate, Hazratgani,
Lucknow (U.P) 226001.

5

AWARD _. ‘
The Government of India in the Ministry of Labour,

New Delhi referred the following dispute for adjudication’

to Preszdmg Officer, CGIT-cum-Labour Court, Lucknow,

 “Whether the action of the Management of Food
Corporation of India, Lucknow interminating
Smt. Indu Rai W/o Sh. Mohaniji Rai from services
w.e.f. 4-1-1995 is legal and justified? If not, to what
relief she is entitled to?”

The worker’s case in brief is that she was appomled
on the post of AG-1 vide order dt. 13 July, 1993 on a
consolidated salary of Rs. 2500/- per month: On 31-10-19%4
the employer circulated a circular order that those
employees who have the requisite qualification for the
post of AG(]) Hindi, they may submit their applications for
their selection on the post of Hindi Translator. The
wotkman submitted her application as departmental
candidate for absorption at the post of AG(l) Hindi
Translator for which she is performing her work in the
establishment since 13th July, 1993. The process of
absorption/regularisation was pending, but in the meantime
the employer terminated his services we.f. 4-1-95. Itis also
alleged that she completed 240 days in continuous service
as defined under Section 25-B of the LD. Act, 1947. The
employer did not follow the statutory provision of Section
25-F of LD. Act, at the time of terminating her services. The
worker moved her representation in the month of June,
1995, July 1995, Nov. 1999; April, 2000 for appainting her in
regular cadre on the post of Hindi Translator. The employer
intimated to the workman that her case was referred to the
employers head quarters at Dethi to take the decision. The
concerned workman waited ‘for the decision of the
headquarters and the time has been passed. Thereafter the
workman initiated the proceeding before Asstt. Labout
Commissioner(C) Lucknow. It is also alleged that employers

also violated the statutory condition of Section 25-G of the

LD. Act 1947 before terminating her service. The employer
recruited new persons in place of the workman on the post
of AG(T) Hindi and they did not give an opportunity tothe
concerned workman in their office for performing the work
of AG(]) Hindi Translator. The employer also violated the
statutory provisions of Section 25-H of the LD. Act, 1947.
Workman-has prayed for reinstatement with full back wages.
The opposite party has filed written statement where-

"init is mentioned that there being a complete ban on direct
recruitment by Government of India in Food Corporation

of India thus there was no such occasion of any recruitment .

or inviting any such officers for employment. That there
being a proper selection procedure, whenever

there is.fresh - recnntmentlemployment which has been
specifically provided and adopted in the FCI Staff
Regulations 1971 for any such recruitment, against which
proper appointment orders are Issued by the competent
authonly In the’ present case no such recruitment were
ever made nor any appoannem otder issues. Rather the
petitioner was engaged for 3 months for - transiation of
various documents tying in arrears for:Rabi: plan/Kharif
plan on consolidated amount of Rs. 2500/- per month. Thus
there exist no-relationship-of any employer and employee
or master and servant existed for the purposes of
maintainability of any industrial dispute, as required under
the LD: Act. It is further submitted that as per FCI Staff
Regulations 1971 amended upto Dec. 1992 the following
qualification, e:q)enence and age\ were essenual for the post
of AGI (Hindi).

-1, Educalmnal Quahﬁcatmn Master Degree of
recognised University in Hindi ,English withEnglish/Hindi
as main subject at Degree level or Master Degree of
recognised University in any sub;ect with Hmd: and English
as main subjects at Degree level ‘

2. Recognised DlplomaICcmﬁcate course in
translation from Hindi to Enghsh and vice versa or two
years experience of translation work from Hindi to English
and vice versa in Central/State Govt. Oﬁices including

-Government of [ndid Undertaking. -

But the petitioner was MA in'Hindi, Sanskrit and
Political Science as main subjects at Degree level. Moreover,
shewas not having reeogmsed diploma/certificate course
in translation from Hindi to English and vice versa and
experience was alleged from private form as against Central/
State Government, Government of India Undertaking,

‘Besides the date of birth of the petitioner bemg
17-6-56 and she was overage by more than 3 years. Further
more, the name was to be sponsored from Employmcnt

‘Exchange. Thus the petitioner was nut ehglble for any

such post as claimed by her.
" The peuuoner was never appointed any such post

 as AG [ and she was not employee of the Corporation. It is

emphatically denied that there was continuous employment
of 240 days. It is submitted that even otherwise, the
petitioner was not eligible for the post. The-worker being
not eligible for any such post can not set up any claim of
absorption and right to any appointment as AGI Hindi
Translator. As the workman does not come even under the
perview of workman, thus the provisions of retrenchment
for the purposc of applicability of Section 25-F and 25-Gof
the LD. Act 1947 are not applicable. It is also submitted
that the present claim barred by time and such it is not
maintainable,

‘The worker has filed rejoinder wherein she has
reiterated the facts mentionied in the statement of claim and
has asserted that she was a workman and the provision of
1.D. Act were very much applicable on the worker.
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The worker has filed photo copies of the following
documents

1. Letterof Dy. Manager (P)FCI dt. 13th July 1993
.. regarding the engagement of the worker for
.-+ .3 months contract on the consolidated amount of
%/ Rs. 2500 per month, Paper 15/5.
2 Office inter note of Dy, Manager dt. 11-1-94 with
" regard toworking of the worker for 27 days during
15-10-93 to 16-11-93 on the daily wage rates. Paper
no.15/6,

3. IONdt. 4-12-94 regarding attending of the office
by the worker during 4-11-94 to 3-12-94 except
holidays and Sundays. Paper no. 15/7.

4, The note of Sr, Regional Manager, Sri K.K. Sinha
regarding engagement of worker for the period of
3 months we.f. 4-12-93 on a consolidated pay of
Rs. 2500 per month wee.f. 4-12-93. Paper no. 15/8.

5. Worker’s own application dt. 10-10-94 address to
Sr. Regional Manager, FCI, Lucknow Paper no.
159,

6. Circular dt. 31-10-94 regardmg recruitment of
AG-I Hindi inviting options from AG-II latest by
15-12-94. Paper no. 15/10.

7. Testandinterview letier for the post of AG-1 Hindi
mentioned as by hand di. 12-5-95. Paper no.
15/11.

8. Rely of Regional Manager before Asstt. Labour
' Commission (C) dt. 26-2-2001.

9. Extension of contract period about engagement
of the workman for the period of 8-5-94 t0.7-6-94.

Opposite party has filed photo copies of the following
documents :

1. Engagement letter dt. 13th July 1993 in respect of
workman for 3 months. Paper no. 24/6

2. Inter Office note dt. 11-1-94 regarding worker’s
atiending during thepenod 15-10-93 to 16-11-93.
Paper no. 24/7,

3. Note of Sr. Regional Manager for engagement of
- the worker for 3 months w.¢.f14-12-93. Paper No.
24/8,

4, Office order regarding the approval of the
competent authority for engagement of workman
since 4-10-94 for 3 months.

The worker cross c¢xamined herself.
The opposite party has examined Dy. Manager
Adminstration Sri Anubhav Dubey Parties have filed
written arguments.

Persued written arguments. Also heard the parties
onl-12-2005. Smt. Indu Rai has admitted that initially her
appointment -was for 3 months, thereafter her period of
appointment was extended. Her specific statement as has

come in examination in chief para 3 line 1 & 2 is as
follows :

i Frgfe e i T ¥ el Fem A W e,
3% A% wraifafyagi @'

She has also admitted that she was over age at the
time of her initial appointment in FC. She has also admitted

. that there is no mention of AG-I in the appointment letter.

She has also replied in cross examination that once a
contract was over second contract in the form of extension
was granted. She has also admitted in the cross examination
that she was terminated after the contract was over.
Relevant specific question answer is as follows :

W. : %41 T 1 ) B o wifery svafy wwra e
TR U HE T T T T AR e 3

3. wd@ ¥

The opposite party has filed relevant extract of Staff
Regulation 1971. The prescribed qualification, age for the
post of AG-I Hindi Translator is as follows :

Essential ;

1. Degree of a recognised University with Hindi as
the main subject.

2 Proﬁclcmy in English,
3. Three years experience of translation from Enghsh
to Hindi and vice versa.

It is pertinent to mention here that mode of
recruitment in the above grade is direct by 100 per cent.

Letter of 13th July 1993 by which the worker is said
o have engaged is matenal in this case which is as
follows :

FOOD CORPORATION OF INDIA
Regional Office
U.P Region
5-6 Habibullah Estate Hazratgan_], Lucknow
Dated : 13th July, 93
No. PA/SRM/ADMN/93 :

Smt. Indu Rai, A-1103/11, Indra Nagar, Lucknow is
engaged for a period of three months contract only on a
consolidated amount of Rs. 2500.00 (Rupees Two Thousand
five hundred only) per month for the work of translation of
various documents, Rabi Plan, Kharif Plan etc. which is’
lying in great arrears in Regional Office.

Sd/-
(ISRAR HUSAIN)

Dy. Manager (Pers.)
For Srt. Regional Manager

The representative of the workman has argued that

* the services of the workman were terminated without
-complying statutory provisions of section25-F of the L.D.

Act Itis alsobeen argued that there was no clear statement
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of the working days neither on behalf of the workman nor

the opposite party. It is also argued on behalf of the workman

that the worker has proved that she has been continuous

in service as such it is proved that she has completed 240
days in continuous service. In view of the above facts it is

crystal clear that concerned workman was engaged for

translation work in the establishment of the opposite party
on 13th July, 1993 for 3 months and thereafter her services
were taken as continued by the opposite party but the
extension of the service was made on 11-1-94 in which the
period of extenson of the concerned workman was
15-11-93 to 16-11-93 which shows that she worked in office
-and the letter was issued later on. It is also argued that her

services were not broken as per the wording of the

appointment letter, extension order dt. 4-12-93 was issued
for the period in the same day. The other letter which was
issued for extension of the period issued on 16-3-94 in
which the extension was made from 1-3-94 to 13-6-94 and
also verified the attendance of the workman and other office
order was issued on 4-10-94 to the concerned workman
which extended the services of the workman for the period
4-10-94 to 3-1-95, The representative of the workman has
layed much emphasis on that the worker continuously work
for 297 days except Sundays and holidays. The opposite
party took the shelter of Section 2(00)(bb) of the 1.D. Act
that her appointment was made on contractual basis and it
does not come within the purview of retrenchment under
section 23-F and her services are not protected under
section 25-F of the L. Act, 1947, It has also been argued
on behalf of the worker that it is wrong to say that the
services of the workman concerned come under the
purview of section 2(co)(bb) of the Act. Her work and
duties are of permanent nature of job and her services may
be regularised and she was accordingly called for interview.
It is admiitted to be proved that her engagement was made
against the lying vacant post after dve relaxation of age.
Extension of the services periodically does not mean that it
is a contractual engagement as has been held by Kerala
High Court in the case of Jai Bharat Printers and Publishers
(Pvt.) Ltd. Vs Labour Court, Kozikod and another reported
in 1993; Volume LXVII page 757. The worker has aiso relied
upon the case law 2004 Volume 101 FLR page 67 between
State of U.P. & others Vs.-Presiding Officer, Labour Court,
Dehradun and another. In the circumstances of the above
it has been argued that the present dispute comes under
the purview of the retrenchment as defined under section 2
(00) (bb) of the Act and if provision of Section 25 (F) of the
- Act is not valid at the time of termination of the service, the
action of the management is illegal and unjustified.

On behalf of the management it is argued that at the
time of her initial engagement that is on 13th July, 1993 the
applicant was much beyond the prescribed age limit for the
post of AG.I Hindi Translator as admitted by her. It isalso
argued that the worker does not qualify the requisite
qualification as required by the. Staff Regulation 1971 as

shewasoveraged shedonotponumquahﬁcauon
relating to proficiency in English as well as experience
criteria as given, therein, 'l‘haewunomnphchanmfmh
recruitment during the period of initial engagement and the
worker never completed 240 days of service and thus.not .
entitled for employment, It has also been argued that the
workuwasmgagudonoonmmlbm&nhnm_edpmod
only. After expiry of that period her engagement stood
automatically terminated. Workér is not éntitle for any
regular job as alleged by her. It is also submitted that the
worker was not appointed against any post. '

The management representauve have argued thal
worker Smi. hﬁmemhemmmmmmdﬂle ﬁullowmg
facts

@ Thauhewasovemgedatmeumeoﬂummm
engagememm1993

®) She does not: possess reqmsne quahﬁcanon -
asin “Staﬂ'chulanon 1971” for A.G.1. Hindi.

) She was never appointed agamst any.
: vacancyl post :

(@ She was pmd f:xed amount as agreeable'
through engagement letters subject 1o
deductions against absentism. Itis well settled
law that: the Industrial Tribunal/l.abour Courts -
can riot travel beyond the terms of reference;
There i is no reference in respect of absorption
ofrcgulansanon of theworkscr :

The Hngh Court of Kearla, H:gh Court between
Peroorkada Service Cooperative Bank Ltd, Trivandrum and
S. Sheena and others published in 2002 111 LLJ page 469
has laid down that the engagement of persons for casual
work for audit and accounts on daily wages for intermittent
period could denial of work to such held could not be held
retrenchment. The High Court observed that the worker
did not ‘undergo selection process. There was no
retrenchment within the meaning of LD. Act, 1947. The
Hon’ble High Court referred in this connaction section 2
(o0} (bb) of the 1D, Act. 1947 and held that in the instant
case there wis no regular appointment was made only days
to days". it such case it can not be said that any

retrerichment attracted Labour Court. In the said case law

Hon'ble High Court, Kerala has referred Novadaya Vidaylala
vs K Hemawathy 2001 ILLJ 779 (KANT) dealt that the case
employee was given temporarily appointment for fixed
period. Hon'ble High Court found that contention
termination of service after the fixed period amounted to
retrenchrnent cannot be accepted. In para 13 of the said
case law of High Court it is mentioned. In very clear terms
it Was mentioned that only a person who is validly
appointed in the services of employer can claim
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reinstatement and service must be capable of continuity
until any of the even envisaged under clause, (a) (b) and
(c) of Section 2 (o0) happens. He has to establish that he
has right but continuation in service and his services was
terminated without complying the law.

In thecircumstances 2000 LAB IC 3745 (Kerla High
Court) Novodaya Vidayalya Smt. R. Hemawathy isrelevant.
It has been held in the said case law that clerk appointed
on temporary basis under fixed term contract of service—
her discontiruation from service can not be treated
retrenchment even though she had worked for continuous
work of 240 days order directing reinstatement with 50%
back wages not proper. In the said case law the termination
. of service the worker was as a result of contract of
employment have not been terminated under the stipulation
specifically provided under Reguiation 14 and the order of
appointment of the worker. In this background non
compliance of the requirement of Section 25-F does not
vitiate or nullify the order of worker.

Another case law 2000 LAR 11 626 Delhi High Court
is also relevant to this case. In the said case law Hon'ble
High Court held that contractual appointment comes to.an
end by flex of time of completion of fixed duration,
appointee will have no right remaining on the post beyond
the contract period. In the circumstances of the fact of the
case 2001 LAB IC 2391 (Supreme Court Cases) Harmohan
Singh Vs. Kharga Canteen, Ambala Cantt. is also relevant,
Dealing with Section 25-F, 2 (co) (bb) the Supreme Court
has held that where worker is retrenched conditions
precedent to-Not required to be complied with in cases
where termination takes place on expiry of contract,
Reasonsbeing defined of retrenchment excludes contracts
of service for fixed term.

Section 25-F deals with the conditions precedent to
retrenchment of the workman. It would not apply to
para 3-A because of definition of retrenchment in Section 2
(c0) (bb) which expressely excludes, “termination of the
service of a workman as a result of non renewal of the

‘contract of employment between the employer and
workman concerned on its expiry or of such contract being
terminated under a stipulation in that behalf contend there

”

on,

There is another case 2003 (99) FLR 972 Allahabad
High Court between State of U.P. and Presiding Officer,
Labour Court, Agra and other is also relevant. In
the circumstances of the case where in it has been held
that non renewal of contractual appointment does not
amount retrenchment under Section 2 (oo) (bb) of the I.D.
Act.

In the present case it has proved fact that workman
was not appointed as regular AG-I Hindi Translator as
alleged by the worker in the statement of claim para 2. She

has filed the engagement letter which does not support her
allegations. She has also not been given pay scale of
AG-I (Hindi Translator) instead she was appointed initially
ont 13th July, 1993 at the consolidated amount of Rs. 2500

for the special work. Itis also proved that after completion

of contract period she was not engaged. It is proved from
the record that her engagement expired on 3-1-95 and
thereafter the period of employment was not extended. It is
also admitted fact that she was overage on her initial
appointment . The prescribed age limit of the Staff
Regulation on the post of AG-I Hindi Translator is 30 years
and the source of recruitment is direct. The worker, withno
stretch of imagination could be appointed as AG-I Hindi
Translator. Dy. Manager Admn. Sri Anupam Dubey has
proved that for the appointment of AG-I candidate must
possess the depree of MA and diploma in translation and
there was no provision of relaxation in the year 1993. Sri
Anupam Dubey has also proved that Smt. Indu Rai was
engaged on temporarily contract basis as Hindi Translator.

~ Hehas also stated that whenever the need arose the worker

was ¢ngaged, He has stated that Smt, Indu Rai was not
qualified to be appointed as AG-I Hindi Translator.

From the overall evaluation of records it is proved
that Smt. Indu Rai was not a regular appointed workman
after the complying the provision of the recruitment
procedure. In the exigencies of services the FCI engaged
someone 10 cater the needs. In the circumstances Smt.
Inda Rai was engaged and even if she has completed more
than 240 days prior to her dis-engagement as a result of
non renewal of the contract will not amount to retrenchment
under Section 25-F of the [.D. Act. 1947, The dis-

~ engagement or not continuance of the worker beyond 3-1-

95 is not illegal or unjust.

The worker has tried to say that she applied for
appointment on the post of AG-I Hindi Translator as per
circular dt. 3-10-94 and she was called for test interview
on 25-5-95 and she was not appointed. Copy of circular
paper No. 15/10 and copy of test interview letter paper No.
15/11is on record. In the present case the Tribunal has not
to see the validity of action taken by the management in
view of the said circular and subsequent proceedings of

- recruitment. This Tribunal has to confine itself to look into

the action of the management for not engaging her services
we.f. 4-1-95, This Tribunal is barred to travel beyond the
issue referred. :

On the discussion above | come to the conclusion
that if the management has not renewed the contract of
service from 4-1-95 and for not engaging the workman we f.
4-1-95 is not illegal and unjust. The issue is therefore
answered against workman. Workman is not entitled for
any relief,

Lucknow
24-1-2006

SHRIKANT SHUKLA, Presiding Officer
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New Dethi, the 1st February, 2006

‘8.0. 789.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No.
31/2005) of the Industrial Tribunal/Labour Court No.I,
New Delhi now as shown in the Annexure, in the
Industrial Dispute between the management of Food
Corporation of India, and their workmen, which was
received by the Central Government on 1-2-2006.

[No. L-22012/359/2003-IR(CM-1)
P. C. BHARDWAY, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
* NEW DELHI

' Presiding Officer: Shri S, S. Bal
L D.NO. 31/2005
In the matter of disputé between :

1. The General Secretary,
Food Corporation of India Workers Union,
8585- Arakasha Road, Paharganj, ’
New Delhi-110055.

2. The General Secretary,
Food Corporationof India
{Handling) Workers Union,
8654-Arakasha Road,

Paharganj, New Delhi-110055 ...Worlanan

Versus

The Managing Director,

Food Corporation of India,

16-20, Barakhamba Lane,

NewDelhi-110006. ... Management

379 GUOE—22

APPEARANCES:
Sh. Om Prakash adv. for the Management
AWARD

1. The Central Government in the Ministry of
Labour ¥ide its Order No. L-22012/359/2003-IR (C-II) dated
10-11-2005 has referred the follovnng industrial dispute 10
this Tribuna} for adjudication :

“Whether the action of the Food Corporation of
India in reducing the rates of overtime wages ofils
food handling workers from 1.25timesto 1.1 times
of the normal rates of wages for overtime work
between 6% and 8 hours and further from as per
the Shops and Establishment Act of the respective
states to i.1 times forwork bevound 8 hours, both
by Circular Notice dated 1-7-2002 and Circulars No.
1 & 2 both dated 19-1-2004 is legal and justified ?
If not, to what relief the workman are entitled 7”

2. The case was fixed for filing of claim statemenlr
todayi.e. on 25-1-2006 when Shri Om Prakash A/R for.
the Management stated that the matter has been referred
to'the National Industrial Tribunal and furnished copy of
the order dated 10-1i-2005 which is mark ‘X’ Perused of

. theorder dated 10-11-2005 marked ‘X’ which shows

that this case stands transferred to the National
Tribunal,

3. Inview of this Order 'supported with submission
of the Ld. AR for the Management I have become
functus-officio to proceed with this matter and as such
proceedings are dropped. File be consig‘néd to record
Foomm.

Dated : 25-1-2006 S. 8. BAL, Presiding Officer.
=4 freefl, 2 wead, 2006
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(died W 34/2004) W s et &, 9 R
30-1-2006 I T T3 A4

(9. Ta-42011/1/1995-3118 3R (fafiy) ]
1. 9, 35z, srar afaw
New Delhi, the 2nd February, 2006

S.0. 790.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.
34/04) of the Central Government Industrial-<cum-Tribunal-
¢um, Labour Court, Ahmedabad as shown in the
Annexure, in the Industrial Disputie between the
employers inrelation to the Management of Central Ware
housing Corpr. and their workman, which was received
by the Central Government on 30-01-2006,

[No.L-42011/1/1995-R(M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT AHMEDABAD

PRESENT
SHRIB. LKAZI (B.SC.L.L.M,,
‘PRESIDING OFFICER

INDUSTRIAL 1 DISPUTE (REFERENCE C.GITA)
34/04

OLD (L.T.C.) NO. 02/199%6

I. The Managing Director,

. Central Warehousing Corproation,
4/1 Siri Institutional Hazu Khas,
New Delhi - 110016

2. The Regional Manager,
Central Warehousing Corporation,
Char Rasta, Opp. Unnati Vidhyalaya,
Paldi. Ahmedabad (Guj).

Vis.

1. The General Secretary,
Central Warehousing
Corporation Employees Union,
Mahalaxmi X road
Paldi Ahmedabad (Guj)

APPEARANCES
Shri R.S. Munshy
Kum. Nintben V. Vora

First Party

Second Party

First Party
Second Party

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-42011/01/95-IR (Misc.) dated 0I-02-1996 to this
Tribunal for adjudication. The terms of reference is as under

SCHEDULE

*

Demand No. 1:

“Whether the demand of Central Warehousing
Corporation EMP. Unionagainst the management of
Central Warehousing Corporation for giving
compassionate apointment to the wife of late Shri
M.D. Patel and also for payment of final dues on
submissions of indemnity Bond is justified ?”

Demand No. 3:

“Whether the demand of Union against the
management of Central Warehousing Corporation
for recruitment/posting of Warchousing Assistance-
IT and Chokidar for container Freight Station is
justified 7

Demand No. 5:

“Whether the demand of the Union against the
management of Central Warchousing Corporation
for withdrawal of Circular No. CWC/RO/-AHD/Gen/
Estt./94-95/1588 dated 04-05-1994 issued by the
Regional Manager, Ahemdabad is justificd?”

Demand No. 19:

“Whether the complaint filed by the Union against
the management of Central Warchousing Corporation
regarding harassment of staff members by Shri N.N.
Gupta Warchousing Manager, is justified?”

If the above demands of the Union are justified, to
what relief the concerned workmen are entitled 77

2.” A notice has becn issucd to the second party to
file the statement of claim. The second party has submitied
astatement of claim. The bricffacts of the S.C. are as follows:
Regarding the demand No. 1 it is stated that Mr. M.D. Patel
Chokidar Central Warchousing Ankleshwar expired on
9-10-1993, during service leaving behind him, his wife and
three minor children. Hiswife has not any source of incoitic.
She has not any property nor any other support for
sustaining herself and her children. She has passed SSC
and she is eligible for the appointment. First party
Management has nol realized final duesand isdemanding
a succession certificate. It is highly improper that an
indemnity bond is not accepted. Thus it is requested to
release the final dues. With regard todemand No. 3 ftis
submitted that the Management has stated that
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recruitment or warehouse Asstt. Gr. II Chokidaris an
adminstrative issue and can not go infor additional
recruitments. The corporation has introduced VRS in
order to reduce the surplus manpower. It isalso stated
* that a memorandum of understanding is with Ministry to
reduce the surplus man power by 10 per cent. The question
does not arise particular in Gujarat when there is no
surplus manpower. On the contrary, there is heavy
shortage of manpower in Gujarat. Annexure-A shows
that total shortage of staffis 89 and 73 posts are inclass
“C&D” & 16 Shortage in officers, category. These
figures may increase in near future due to VRS, Regional

Offices have submitted number of letters DO letters

"demanding the adequate manpower for Regional Office
warehouse and for CFSs. Looking to an Annexure- B there
is a good profit and bring near future it may go up on
account of 2 CFSs at Surat and Kandla. The capacity of
these godowns are 2500 Mt. and 11000 Mt respectively
CFSs at Adalaj is short of required staff. The requirement
in respect of CFSs to appoint WAC (IT) & 7 Chokidar. The
Chokidar are sanctioned as per. H.O. letter dated
11-06-1990. Thereis no scope for any reduction in Gujarat
region, Staff recruitment is to be assessed on principle
and basic requirement and can not be ignored. The
situation is by working with less staff. The demand is
legitimate. Hundred Chokidar have done their double duty
and 2/4 shifts at atime. The staff has huge compensatory
holiday in their account. This shows heavy increase of
work in CWC Gujarat. The Management should fill up the
89 shortage posts by recruiting the class “C” & “D”
posts and selecting/posting officers at Gujarat. It has

.decided to open more unitsin Gujarat in near future and
and these units will start. Thereis noscope of any kind of
cut in the staff in this region and recruitment must be
made without any delay. There is a justification of demand
No. 5 and No. 19 also.

3. The first party was issued a notice to file the
-written statement. By Ex. 6 the first has submitted the
written statement. The brief  facts are that the widow of
late Shri M D. Patel chokidar is already employed at Vapi
from January 1996. She was paid dues Vide D. D. No.
590170 dated 10-06-1996. It is submitfed that posting of
staff is purely an administrative matter and also involve
policy decision at HO level. Union and management
have signed M.O.U. wherein it was agreed to reduce the
staff, as per the Govt. policy. CWC employeesunion is
apart and parcel ofthe federation and therefore it can not
raise a dispute of introduction of V.. 5. and to reduce
the manpower. Employees have availed VR.S. facilities.
On all India basis total manpower is more than the
requirements, and at the time of joining each employee
have given an understanding tobe transferred anywhere
in India and whenever vacancy exist. It can be filled by
transferring the staff from different region. Thus thereis
not a case for fresh recruitment in Gujarat. Thus it is
- prayed that the demand of union shall be rejected.

4, By Ex. 2 the second party has stated that
demand Nos. 1 and 5 are fulfiiled. Hence they do not
press for these demands. By Ex. 35 the second party is
not pressing demand No. 19. Thusthe only demand tobe
adjudicated by the Tribunal is demand No. 37

5. The second party has submitted document with

._ S. C.as par Annexure-A, Annexure-B, and 3 letters. Thus

relevant documents for demand No. 3 are Annexure-A
and Annexure-B.

" 6. The First party has submitted their D.E. Jist by
Ex 9 andby Ex. 17Mark 9.1. is theletter dated 20-9-1994
regarding sanction of CPF loan to the subscriber. Mark
9.2. is the circular dated 26-9-1994 regarding the sanction
of CPF loan. Mark 9.3, is telex message dated 02-05-1994.
Mark 9.4 is the circular dated 4-05-1994, Mark 9.5 is the
letter written by Dy. Manager (I.R.)dated 20-6-1996. Mark

. 9.6.(A) is the letter dated 7-3-1995 by the police sub-

inspector Kandla. Mark 9.6 (B) is the letter dated
04-06-1995 written by police sub-inspector Kandla. Mark
9.7 is theletter dated 18-1-1996 of Asstt. Manager (East.)
regarding scttlement of final dues in repect of late Shri
M.D. Patel. Mark 9.8 istheletter dated 17-06-1996 of Sr.
Asstt. Manager. Mark 9.9. is the letter demand No. 1
dated 24-7-1996. by Ex. 17.1 is the appointment order of
Smt. Shardaben M, Patel dated 02-01-1996. Ex 17.2 joining
report of Smt. Shardaben M. Patel Ex. 17.3 total dues
payment made 0 Smt. Shardaben M. Patel Ex. 7.4 to 7.7
withdrawal of CPFloan Ex. 7.8 transfer order of Shri
MN. Gupta. Ex. 7.9 reliving order of Shri M.N. Gupta.

7. ByEx. 30 the First party has submitted further
document which s mark30.1 to 30.2,

8. The second party has examined by Ex. 11.B Shri
Chandutal Bhimjibhai and by Ex. 20 Nand Kishor Naryan
Des Pande. By Ex 23, -the second party closed their oral
evidence. The first party has examined Sudhar Singh
Javaharlal Gautam by Ex. 22 The first party closed their
oral evidence by Ex.26.

9. The second party has submitted written argument
and | have taken it on record and perused it. Heard the Ld.
Advocate Shri Munshi at length on behalf of the first
Party He has submitted an award passed in reference
No. C.G. I T A No. 2/137/1998. .

10. Looking tothe documents and lookingto the
evidence of the parties and looking to the terms of
reference i.e. looking to the demand No. 3 the following
issues are to be decided for my consideration in this.
reference

A. Whether the demand of the union for
recruitment/posting on Warehousing Asstt. 11
and Chokidar. for container freight station is
justified ?
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B What final order?

11. My answerto the above issues are as under as per
reasons given below

A, Partly Justified.

B As per the final order of the reference of the
reference.

12, Looking to the terms of reference and looking to
the Fxs 27 aud 35 the only demand to the adjudicated is
demand No. 3 of the Schedule. Thusthe union has raised

the dem::nd for the recruitment/posting of Warehousing:

Asstt. ! and Chokidar container freight station in Gujarat
lLe. at Adalaj, Kandla, Surat and Vadodara. However,
looking to the Siatement of ¢laim, Surat and Kandla are
new CFS. The capaeity of Surat CFS is 2500 M.T. The
capacity of Kandla is 1100 MT, The capacity of Adalaj
CFS has not mentioned. The sccond party has not
clarificd regarding the capacity of CFS Baroda. Lookingto
the terms of refercnce the demand is for recruitment/
posting of " archousing Asstt. 11 Chokidar for CFS. Thus
we have tc decide limited issue i.e. only for CFS situated
in the State of Gujarat and regarding the staff position of
Warehousing, Asstt.IF and Chokidar,

13, Locking to the evidence of Chandulal
Bhimjibhai Ex. 11, the capacity of godowns is 5000 M.T.
to 30000 M.T. for 5000 M.T. godowns 4 (o 5 persons are
required and for the capacity of 30,000 M.T. Godowns 15
or 16 persons are required. According to him thereis a 1
watchman for 5000 M.T. capacity. According to him it is
insufficient. [t is admitted that post of watch man is
transfvrable and he was iransferred to Jamnagar. it is
also admitted by mm that there are three shsifts and there
are sepurate watchman for each shift. Thus this proves
that Lheie is no over burden of work on the workman. Itis
also admitted that where there is a quarters, it is given to
the employce and in the absence of the quarter HRA is
paid by the {irst party. Looking to the evidence of Nand
Kishore Marvan Des Pande Ex. 20. Hestated that there are
4 {FS in Tiperatie. Adalaj, Kandla Surat and Vadodara.

There avovacant post of 7 Chokidar and 4 Warehousing
Asstt. G- 11 In Gujarat there are 12 vacant post of
Chokidar and {4 vacant post of Warghousing Asstt. Gr.-
11 The [irst party has employed private agency for the
work of Chokidar on these vacani post. But the post of
Warchousing Asst. Gr.-IT are not filled. He admits that in
Gujaral all the post are filted up. It is also admitted that if
there is & surplus then the persons arc adjusted on vacant
posts. Thus looking to this evidence it is clear that there is
no vacant post in Gujarat regarding the staffi.c. Chokidar.
Not only that the first party has employed private agency
for the work of Chokidar.

14, Looking to the terms of reference the only issue
1o be decided by this Tribuna! is the demand No. 3. It is

Whether necessary to recruitment/posting of Warehousing
Asstt.-II and Chodikar for CFS. Thus the issue is limited
with regard to the employment of Warchousing Asstt.-I1
and Chokidar for CFS in Gujarat. However, the second
party has not submitted any document regarding the
sanction post of Warehousing Asst. II and Chokidar for
CFS in Gujarat, Thus this Tribunal can not come to defirate
conclusion regarding the vacant post of this catcgories in
CFS in Gujarat. However, if we peruse the statement of
claim and Annexure —A enclosed with 8.C,, it is the say of
the second party that 73 posts are vacant in class “C” &
“D”. But it is not shown how many posts of Chokidar and
Warehousing Gr.-1I are vacant in CFS. Thus it was duty of
the second pary to establish that there is a clear vacancy
of Chokidar and Warchousing Asst. Gr.-Il in C.ES theonly
claim is that appointment shall be made by the recruitment
of additional staff to man. Adalaj, Kandla, Surat and
Vadodara. Annexure— A shows that there are 32 catepory.
If we look entry No. 20 Annexure—A it is regarding
Warehousing Asstt. Gr.-I1. In that entry the shortage shown
by the union is of only one vacancy. Thus this can be
filled by the surplus staff from other region. Thus there is
a no justification in demanding new recruitment for the
post of Warchousing Asst. Gr.-II. Not only that it is
managerial function to promote the suitable Chokidar on
the post of Warchousing Asst. Gr.-1I and the Tribunal Can’t
interfere that Managerial functionof the first Party. Not
only that the surplus staff can be transfer to the vacant
post from other region also. Thus the first party is hereby
directed to fill the vacant posts of Asstt. -Gr.-1I. In CFS
by Suitable mode i.e. by transfer from other region or by
promoting the eligible candidate onthe post. This Tribunal
can not direct to promote the Chokidars on the post of
Warehousing Asstt-11 because there is no demand for
such promction by the union.

15. Looking to the above observations it is hercby
directedto the First party to fill the post of Warchousing
Asstt. Gr.-II in CFS by transferring the surplus personsr.
from other regionor by promotion in CFS Gujarat. There
is no vacancy of Chokidar and the work is taken from
private agency for Chokidar. It 1s not necessary io pass
any order regarding chokidar.

16. Thus looking to the abovec observations |
hereby pass the following :

ORDER

The reference is Partly allowed. The First panty is
hereby directed to fill the vacant post of Warehousing
Asst. Gr.-ILin CFS in Gujarat by transfering the surplus
staff from other region or by promotion of suitable
candidate. The first party shall pay acost of Rs. 500/-

to the union.
Dated: 11-10-2005 B.1. KAZI, Presiding Officer

Ahmedabad

(¥ )
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[€. W&-41012/205/2000-31¢ SR (F-1) ]
o FAR, Sew Afust
New Delhi, the 3rd February, 2006
8.0, 791.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (ID. No.
17/2001) of the Central Government Industrial Tribunal/
Labour Court, II, New Delhi now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Northern
Railway and their workman, which was received by the
Central Government on 2-2-2006.
[No. L-41012/205/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
PEFORE THE PRESIDING OFFICER:

‘CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,

NEW DELHI
Presiding Officer : R. N. Rai. LD. No. 17/2001
In the matter of —_
Shri Jeet Lal Gaur,

S/o. Shri Ram Dulare,
C/o. President Delhi Labour Union,

Aggarwal Bhawan, Tis Hazari,
Delhi

VERSUS
The General Manager,
Northern Rail way,
Baroda House,
New Delhi

AWARD

"The Ministry of Labour by its letter No, L-41012/
205/2000/IR. (B-I) Central Government Dt. 22-02-2001 has
referred the following point for adjudication.

The points runs as hereunder :—

“Whether the action in not rcgula'rizing the
services of Shri Jeet Lal Gaur engaged as casual
worker at Railway’s Karnail Singh Stadium by

- Northern Railway Sports Association under the
Railway Establishment is justified? If not, what
relief the concerned workman is entitled and from
what date.””

The workman applicant has filed claim statement. In
the claim statement it is stated that he joined into the
employment of the Northern Railway w.¢.f. 8-6-1988 and
since then he is continuously working. He is a monthly -
paid/muster roll worker and is, presumably, being paid
wages as fixed and revised from time to time under the
Minimum Wages Act. While his counter parts who are
doing the identical work and the work of the same value are
being paid their salaries in the pay scale of Rs. 750-940 with
usual allowances admissible under the rules. The said pay
scale has been revised 1o the pay scale of Rs. 2500-3200
we.f. 1-1-1996. They are also enjoying other benefits like E.
L., C L/Gazetted/Festivals/Restricted Holidays and Medical
Leave etc. which are completely denied to the workman
aforesaid. '

That the duty hours of the workman are from 6.00
AM1o8.00 PMj.e. 14 hrs. a day while according to law, the
maximum hours of work are fixed at 8 per day or 48 per
week. He is not being paid any overlime wages for the
work taken from him beyond normal working hours, The
workman has represented his case a number of times to the
higher authorities for his regularization of services and for
payment of overtime wages but nothing has been done.
Even the Railway Minister has forwarded a number of
applications to the higher authorities of the Northern
Railway but even then nothing has been done so far.

That the non-regularisation of services of the
workman on the post of Khalasi in proper pay scale and
allowances from the initial date of his joining into the
employment i.e. 8-6-1988 is wholly illegal, bad, unjust and
malafide for the following amongst other reasons . —

(D That the job against which the workman-
aforesaid has been working is of a permanent
and regular nature of job.

(i) That employing persons on regular nature of
jobs and treating them as monthly paid/muster
roll workers and paying them lesser
remuneration than those doing the identical
work and the work of the same value amounts
to unfair labour practice as provided in Section
2(ra) read with item No. 10 of the Vth Schedule
and read with Section 25 T punishable under
section 25 Uof the ID Act, 1947.

(i) Thatit is violative of Article 14, 16 and 39(d) of
the Constitution of India.

(iv) That it amounts to sheer exploitation of labour.

(v) Thatthe management of Northern Railway has

not framed any rules or regulations nor got it
passed by the UPSC and nor notified in the
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official gazette for governing the service
conditions of the muster roll/part-time/seasonal
workers nor it has any Certified Standing
Orders, governing service conditions of such
workers, and, therefore, the model Standing
Orders framed under the Industrial
Employment (Standing Orders) Act, 1946 are
applicable to the workman and the management
of the Northern Railway.

(vi) That the workman has acquired the status of a
permanent employee from the initial date of
his joining into the employment i.e. 8-06-1988
after completing 90 days of continucs
employment as provided in the Model Standing

Orders framed under the Industrial

Employment (Standing Orders) Act, 1946.

(vii) That in the Northern Railway a person is
regularized after completing 120 days of
continuous ¢employment but in the present
case, the workman has been completely ignored
and his case for regularization has not been
considered even afier rendering meritorious
service for more than 10 years.

(viii) That the action of the management in
employing the aforesaid workman as casual or
temporary and to continuwe him as such for
years with the object of depriving him of the
status and privileges of permanent workman
also amounts to unfair labour practice as
provided in Section 2 (ra) read with item no. 10
of the Vth Schedule of the ID Act, 1947.

ix) Thatitis against the intention of the legislation

as contained in section 4 of the Equal
Remuneration Act, 1976.

() That itis also against the spirit and intention
of the legislation as contained in Contract
Labour (Regulation & Abolition) Act, 1970 and
Rule 25 (v) (a) of the Contract Labour
(Regulation & Abolition) Central Rules, 1971.

(d) That the workman aforesaid has been meted
out with hostile discrimination as juniors to
him have been regulatized in service in proper
pay scale and allowances and he has been
completely ignored in this matter.

In the circumstances, it is most respectfully prayed
that an Award be passed issuing directions thercin to the
management :— '

(1) toregularise the services of Shri Jeet Lal Gaur
on the post of Khalasi with retrospective effect
from 8-06-1988 in the proper pay scale and
allowances,

(2) to pay him entire difference of salary from
8-06-1988 onward on the principles of “Equal
pay for Equal Work”; and

The management has filed reply to the claim
statement. In the reply it has been stated that Northern
Railway Sports Association (NRSA) is an association for
promoting sports among Railway employees. [ts office
bearers are honorary members and they do not receive any
remuneration for carrying out their sports duties from the
Railway Administration. Persons engaged by the NRSA
are purely on part time basis to provide services for the
maintenance of and upkeep of the Northern Railway
Stadinm.

Further it is stated that he statement of claim of the
applicant/workman is not covered under the provisions of
Industrial Dispute Act, 1947. Therefore, the claim petition
is liable to be rejected by the Hon’ble Tribunal on this
ground alone, ‘

That the applicant/workman is working as daily wage
part time worker depending on the job requirement and is
not holding any specific job of a peon or safaiwala and he
is paid by the Northern Railway Sports Association (NRSA)
from the earning partly of the stadium and partly from grants
received through staff benefit funds. So, the workman in
question can in no way be considered to have been
engaged by the Northern Railway.

~ That the claimant/workman is engaged on part time
basis by the NRSA. He cannot therefore, be treated as on
the rolls of Northern Railway or be cligible for the grant of
pay scales of Northern Railway. Thus, he is not entitled to
the relief prayed for and his claim petition is liable to be
dismissed on this ground along by the Hon’ble Tribunal.

That the Northern Railway Sports Association
(NRS A) has neither the power of recruitment nor has the
same been extended to them in the past by an authority
who is compelent to engage the persons under the rules.
Therefore, the grant of temporary status to the applicant/
workman (engaged purely on part time basis) can be
extended only if he, in torn, is due for such appointment on
the basis of his position in any select list or is selected in
an approved manner for appointment to the regular Railway
post.

That the claim petition is liable to be dismissed on
the ground that the case is irrelevant to the facts and
circumstances of the case and it does not merit
consideration by this Hon’ble Court. That nobody has
been empowered to engage any person from open market
on regular basis. As per extant instructions, the recruitment
against Group ‘D’ posts is to be done by Railway
Recruitment Boards only. Moreover, at present, 9359
ex-casual labourers are already existing on the live casual
Iabour registers on the Divisions of the Railways. It is
stated that as per existing instructions, these are to be
exhausted first against group **D>” vacancies in accordance
with their turn. It may be pointed out that there is no cadre
of sanctioned posts therefore, the question of regularization
of those engaged on part time basis does not arise,
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It is denied that the claimant/workman has been in

the employment of Northern Railway as alleged. Itis stated

that the workman in question is a part time worker and has
been engaged by the Northern Railway Sports Association
in a purely temporary capacity for part time work depending
upon the job requirement. He is being paid his wages by
the said association partly from the earning of the stadium
and partly from the grants received by the said association
through staff benefit funds. So, the claimant/workman in
no way can be considered to have been engaged by the
Northern Railway or paid wages by the Northern Raifway
as such. The NRSA it is pointed out, is not a Government
Organization or Government Department but is a sports
promotional non-government association and the workman
in question is assigned the job depending upon the job
requirement with no specific job that of peon or Safai
Karamchari. 1t is reiterated that the claimant is a part time
worker of the said association and is not an employee of
the Northern Railway as alleged in the claim petition.

It is denied that claimant’s counterpart workers are
being treated as regular employees or are being paid pay
scales and allowances at par with Northern Railway
Employees as alleged. It is also denied that claimant’s
counterpart workérs are enjoying other benefits such as
carned leave, gazetted holidays, restricted holidays,
medical leave ctc. as alleged.

It is denied that working hours of workman in
question are 6,00 am to 8.00-pm or hours aday asalleged. It
is stated that the claimant/workman being part time worker
of NRSA is performing duty from 6.30 am to 9.00 am (2
hours 30 minutes) and thereafter from 4.00 pm t0 9.30 pm (5
hours 30 minutes) which comes to in all eight hours a day.
It is stated that since the claimant/workman is not the
Railway employee, his claim, therefore, is not covered by
the provisions of ID Act, 1947. 1t is«denied that the job
against which the workman in question is working is of
permanent nature. It is siated, the workman is working
purely on part time besis for the maintenance of Sports
Stadium of Northern Railway and the job is not of regular
nature. It is dewied that the workman working on part time
basis can be regularized in service as alleged. It is denied
that forwarding of application of workman by the office of
Railway Ministcr can make any difference when there are
no regular posts against which such part time workers can
be regularized/adjusted.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has aiso denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

: Heard arguménts from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he has worked continuously from June, 1998 and he is still
working. He has filed copy of attendance register on
proforma of Northern Railway attendance register. It implies
that he was putting his signature on the r¢levant register
kept for the signature of Railway employees but merely
marking attendance on a register meant for attendance of
the employees will not prove the fact that the workman
was cmployed by the Northern Railway. The workman has
to prove that he was employed by the Railway and payment

-was made by the Railway. He has not filed any chit of

paper to show that he received payment from the
respondents. Northern Railway has issued Identity Card
to the workman.

It was submitted from the side of the workman that
the Kamail Singh Stadium is maintained by some benefits
given to the Staff and Coaches are appointed on honorary
basis for Sports activities. That Sports Association is not
an undertaking of the Railway Government. It is manned
by the authoritics who are paid honorarium even they arc
not the employees of the Railways. They engage some
manual ‘labourers for conduct of the games and make
payment out of the honorarium or the money paid to them.
The Incharge Officers are not themselves the employees
of the Railway and the workman engaged by them cannot
beemployee of the Railway. It was vehemently submitted
that there is no master and servant relation and no payment
to the workman is being made by the Railway.

It was submitted from the side of the workman that )
Karnail Singh Stadium, Incharge has referred the case to
the Northern Railway several times but no action has been

* taken by the Railway. It transpires from perusal of the orders

of the respondents that the workman is not an employee of
the Railway so his services cannot be regularized.

It was further submitted that the workman should
establish the fact that he was appointed by the respondents
and he is getting payment from the respordents. The
workman has filed no evidence to prove this aspect of the
case. He has not filed any document to show that he
received payment from the respondents and he was
employed by the respondents.

It has been held by the Hon’ble Supreme Court in
(2002} 4 SCC 573 that temporary status can be conferred on
the casual labourers under the scheme only on fulfilling

~ the conditions incorporated in Clause -1V of the Scheme.

The workman has to prove that he has been employed by
the Railway éither under the scheme or as casual labour.
There is no evidence in this case of employment of the
workman by the Railway. No evidence regarding
employment by the Railway and payment of wages by the
Railway has been adduced by the workman in this case. He
has filed photocopy of attendance register. It certifics the
fact that he went there and marked his sighature but it does
not certify the fact that he was employed by the Railway
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and payment was made to him by the Northern Railway. He
may have been employed by any Honorary Officer of the
Stadium and he might be going and marking his attendance,
he cannot become an employee of the Northern Railway
by marking attendance on the attendance register kept for
attendance. The workman has failed to prove that he wasa
casual labourer engaged by the Northern Railway and he
was being paid by the Northern Railway.

The reference is replied thus ;—

The action in not regularizing the services of Shri
Jeet Lal Gaur engaged as casual worker at Railway’s Karnail
Singh Stadium by Northern Railway Sports Association
under the Railway Establishment is justified. The workman
applicant is not entitled to get any relicf as prayed for.
Award is given accordingly,

Date 30-01-2006 RN, RAI, Presiding Officer
¢ feeedl, 3 wRad, 2006

&1 792, —3ieifir faarg srfufm, 1947 (1947
1 14) ¥R 17 3 ST ¥, el ween fifedne S &

TEUS ¥ Hag Pl iR IR e F dty, srqea

frfde siYeifiver foramg & ¥t weam oirafi srfirstoysm
e, ruarg ¥ e (T W 59/2003) W waivm
et R, 9 Ft THR Y 3-2-2006 AR EI A

(4. T8-12011/33/2003 -3¢ R (S-11) ]

ot TR, orey Wit
New Delhi, the 3rd February, 2006

S.0. 792,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5%/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
. in the Industrial Dispute between management of
Syndicate Bank and their workman, which was received
by the Central Government on 3-2-2006.

[No. L-12011/33/2003-1R (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: ‘
Shri T. RAMCHANDRA REDDY, Presiding Officer

Dated the 20th day of January, 2006
Industrial Dispute No. 59/2003

BETWEEN:

The State Secretary,

Syndicate Bank Empls. Union,

Post Box No. 567,

5-1680 & 681/1, 2nd floot,

Iyengar Plaza, Bank Street,

Hyderabad. .. Petitioner
AND

The Dy. General Manager,

Syndicate Bank, '

Zonal Office, Pioncer House,

6-3-653, Somajiguda,

Hyderabad . Respondent
APPEARANCES
For the Petitioner M/s. M. Gowri Shankar & M.

Ramu, Advodates
For the Respondent : - M/s. A Krishnam Raju, G. Dinesh

Kumar, G.V.N. Babu, N.
Premananda Rao & Naresh Reddy,
Advocates

AWARD

The Government of India, Ministry of Labour by
its Order No. L-12011/33/2003-IR(B-1I) dated 20-5-2003
referréd the following dispute under section 10(1)(d) of
the 1.D, Act, 1947 for adjudication to this Tribunai
between the employers in relation to the Management of
Syndicate Bank and their workman.

SCHEDULE

“Whether the action of the management of
Syndicate Bank, Hyderabad to dismiss Smt. §S.-
Nirmala, Ex. Attender, Sarojini Devi Road Branch,
Hyderabad from services is legal and justified? If
not, what relief the workman is entitled for 7"

This reference was registered as Industrial Dispute
No. 59/2003 and notices were issued to the parties.

2. The Petitioner Smt. S. Nirmala was an employee
in the Respondent bank has raised an industrial dispute
through the bank employees union w/s 2A (2) of the
Indstrial Disputes Act, 1947 which culminated into a
reference by Government of India, Ministry of Labour -
and Employment and schedule and terms are given as
above. It is submitted that the Fetitioner joined the
service of the Respondent bank in the year 1988 as sub-
staff under compassionate appointment due to the death

- of her husband who was working in the Respondent

bank. She worked in various branches and that while
she was working in $.D. Road branch, during the year
2002 she was placed under suspension on 12-9-2001
pending investigation and enquiry into certain alleged
acts of misconduct. Thereafter she was served with a

‘chargesheet dated 9-1-2002 alleging that on 6-9-2001 took
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a withdraw! slip for her personal use from the SB A/c
and brought the said withdrawl slip entered into the SB
Afc No. 203475 of one Sri D. Thukaram and fraudulently
withdrawn Rs. 45,000 from the said account and
subsequently removed the withdraw] slip from the branch
records.

. 3. She denied the allegations. However, the
disciplinary authority has appointed Sri K. Vijaya Mohan,
Manager, Zonal office as Enquriy Officer. During the
Enquiry the Management examined one witness and
exhibited 32 documents and that the Enquiry Officer in
a biased manner without considering the evidence

concluded that charge is proved vide his report 4-4-2002. .

Petitioner submitted her objections to the enquiry report
before the disciplinary authority but the disciplinary

authority accepting the report issued show,cause notice

proposing the punishment of dismissal vide letter dated
14-5-2002. Thereafter, the Petitioner was dismissed from
service. The Petitoner unsuccessfully preferred an appeal.
It is further submitted that there is no documentary
evidence or official record against the Petitioner. At the
request of the Petitioner to produce the authors of the
various statements of witnesses is not conceded by the
Enquiry Officer violating the principles of natural justice.
It is further submitted that the Petitioner has no access

to the computers where the details of the savings bank

accounts are stored and password will be allotted to
¢ach employee in operating the computers. It is further
submitted that petitioner has no knowledge about the
specimen signature of the customer Sri. D. Thukaram and
the signature on the withdrawl form was tallied with the
specimen signature of the customer, as such the
withdrawl form was passed by the supervisory staff. It
is further submitted that the withdrawl forms will be
given to the account holders only after production of the
passbooks. It is further submitted that Koteswara Rao,
supervisory official whose duty was to count and verify
the number of vouchers has not verified the total
number of vouchers on 6-9-2001 and subsequently on
11-9-2001 on receipt of a complaint from the customer
Sri. D. Thukaram rushed to her residence in the early
~ hours and enquired with her that whether the Petitioner
requested Smt K. Vijayavani to debit a withdrawl slip of
a customer. The Petitioner has agreed to have requested
so. As such she was charged for the fraudulent
withdrawl of Rs. 45,000. On the threats given by
Sri Koteswara Rao she addressed a letter to the branch
dénying the withdrawl of the amount and admitted that
the circumstances were pointing her involvement. She
agreed to deposit-the amount. Accordingly, when she

came to the branch and deposited the amount by

receiving the amounts from her relatives.

4. The Respondent filed the counter submitting
that a chargesheet was issued for committing gross
misconduct of “doing acts prejudicial to the interest of

373 Gine—23

the bank vide 19.5 (j) of Bipartite settlement”. It was
alleged against the Petitioner in the chargesheet from
6-9-2001, she obtained a withdrawl slip bearing No.
207020 for her personal use from SB counter and she got
the said withdraw! slip entered in the AB A/c No.
203475 of Sri. D. Thukaram and withdrawn Rs. 45,000
frandulently from the said account and subsequently
reitbursed the amount by depositing cash on 11-9-2001.
The enquiry against the Petitioner was conducted by
observing principles of natural justice giving her full
oppottunity. The Enquiry Officer concluded that the
charge is proved against her. The explanation given by
the Petitioner was considered and the punishment of
dismissal was imposed. The appeal preferred by the
Petitioner was also rejected. The Petitioner approached
Assistant Labour Commissioner (C) by rajsing a dispute.
On account of failure of the conciliation proceedings the
mdtter was referred for adjudication by the Central
Government, It is further submitted that the Petitioner
took a withdrawl slip on 6-9-2001 informing that she
required the same for her use. But on verification of SB
Afc, the withdrawl slip was not utilized for withdrawing

- the funds from her accounts. She availed the said

withdraw] slip for Rs. 45,000 and drawn on the SB Afc
8ri D. Thukaram by forgering his signaturc. It is further
subtitted that the Petitioner approached Smt. Vijayavani,
clerk working in SB department and requested to enter
the withdrawl for Rs. 45,000 in the SB A/c of Sri D.
Thukara, the Smt. Vijayavani initially refused to debit, but
on persistence request from the Petitioner she agreed. It
is further submitted that on 6-9-2001 the branch records
revedled that 163 cash payments were made and the
Petitioner voluntarly collected cash vouchers of the day
at the close of cash hours and serially numbered the
voucher from I to 162 and then handed over the

" vouchers to Sti. S.M. Hussain, temporary attender for

stitching the case vouchers, But she did not handed

- over one cash voucher which turned out to be the

withdrawal slip drawn on SB account of Sri. D.
Thukaram. It is further submitted that Petitoner being an
attender and whose duties are to carry the slip from one
Department to another, she had access to the slips and
the transactions carried out in the account. The customer
Sri. D. Thukaram was sanctioned a demand loan of
Rs. 50,000 on 23-8-2001 and he had drawn only
Rs. 10,000 on 3-9-2001 through the withdrawl slip. As
such there is every possibility that the Petitioner
knowing the name of the account holder and account
number and balance lying in the account.

5. On hearing both the parties this tribunal held
that the domestic enquiry conducted by the Respondent
as valid. The arguments by both the counsels heard
u/s 11A of Industrial Disputes. Act, 1947. '

6. The Learned Counsel for the Petitioner argued
that the Petitioner was denied the opportunity to call the
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authors of the statements given by the witnesses before
the vigilance officer and further contended that when the
withdraw] form was passed by supervisory staff it has to
be presumed that the signature of the customer on the
withdrawl form tallied with the specimen signature of
the customer and further contended that the Petitioner
has no access to the signatures and the balance of
amount in the account of Sri. D. Thukaram and further
pointing out that the Petitioner is not custodian of the
withdrawl vouchers as such it cannot be said that she
fraudulently withdrawn the amount and further pointed
out that Petitioner has paid the amount on account of
pressures and threats given by Sri Koteswara Rao that
she will be handed over to police and further assured her
that no action will be taken against her.

7. The Learned Counsel for the Respondent
contended that there is preponderance of the evidence
showing the Petitioner’s involvement and the Enquiry

* Officer has rightly analyzed the evidence on record
concluding the guilt of the Petitioner and further pointed
out that the circumstances that the Petitioner taking
withdrawl slip from Smt. Jayanthi on the pretext of
withdrawing amount from her own account and
approaching Smt. Vijayavani for debiting (passing) the
voucher and further handing over of the vouchers to
Mr. Hussain temporary attender for stitching and
considering that the statement given against the
Petitioner who have no animosity against the Petitioner
and further the circumstances that she repaid the
amount immediately also shows her involvement,

8. The Petitioner has admitted that she approached
Smt. Vijayavani to enter the withdrawl form and further
admitted that she made request only in the interest of
customer services. This tribunal has powers to differ
with the findings of the Enquiry Officer provide the
findings are perverse or malafide. In the even of differing
this tribunal has to give its reason.

9. It has to be seen whether the preponderance of
probabilities on record will point out the involvement of
the Petitioner. During the enquiry Smt. Jayanthi has
given her statement before the vigilance officer MWI.
She stated that Petitioner has approached for a withdrawl
slip for her personal use to withdraw amounts for her
personal account. On verification it is found that she has
not withdrawn from her SB Afc. In another
circumstances that she requested Smt. Vijayavani and
presented the withdrawl form requesting her entering the
same. Smt. Vijayavani also gave statement to that effect.
The evidence of these two witnesses goes to show that
the Petitioner has taken the withdrawl form on pretext of
using the same for her personal use, but the record
shows that she did not use the same for withdrawing
from her own account. Admittedly there is no direct
evidence regarding the withdrawl of the voucher. The
handwriting on the withdrawl form could not be verified

since the same is removed from the bench of vouchers.
The Petitioner could not give any explanation regarding
the withdrawl voucher taken from Smt. Jayanthi. Similarly,
there is no explanation coming from the Petitioner in
whose interest she requested Smt. Vijayavani to enter the
withdrawl voucher.

10. The other circumstances, that she gave a letter
in writing admitting that the circumstances of withdrawl
are pointing at her involvement and also she reimbursed
the amount. It may be noted that the Petitioner while

-depositing the amount did not give any letter of protest.

Further she did not protest subsequent to the depositing
of the amount. It should be noted that when she gave
a reply to the chargesheet she did not say any animosity
against Smi. Jayanthi and Smt. Vijayavani. On
considering the entire material on record I do not see any
sufficient ground to interfere with the findings of the
Enquiry Officer. It should be noted that merely because
another view can be taken by appreciating the evidence
on record, the findings of the Enquiry Officer cannot be
quashed since the scope for judicial review is limited
under Sec. 11A of Industrial Disputes Act, 1947 The
punishment imposed by the Disciplinary Authority is in
consonance with the gravity of charge and I do not see
any mitigating circumstances.

11. Therefore, I hold that the action of the
Respondent bank in dismissing the Petitioner from
service is legal and justified.

Award passed accordingly. Transmit. _

Dictated to Smt. K. Phani Gowri, Personal
Assistant transcribed by her, corrected and pronounced
by me on this the 20th day of January, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined Witnesses examined
for the Petitioner : for the Respondent

Nil Nil
Documents Marked for the Petitioner
Nil
Documents Marked for the Respondent

Nil
¢ fewett, 3 T, 2006

T, M. 793.—3ireifien fmr arfufiem, 1947 (1947
W 14) F W0 17 F TN H, FYT TR A A wLy
¥ el ¥ g ot ofk Sk et & o, orqey
H frfte sfeifier R & Sia wen siifies stfterey s
T . 2, 7 e % TR (Sed den7/e7) F oy
Tt 8, S R WA Y 2-2-2006 T A FIA 1|

[©. TeI-12012/285/95 -3 3R (&-11) ]
' . TR, oreR afEy



[ v II-—W 3(ii) ]

TR S 9T ; PN 25, 2006/ 6, 1927 , 1781

New Delhi, the 3rd February, 2006

8.0. 793.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 0f 1947), the Central
Government hereby publishes the award (Ref, No. 7/97)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi now as shown in the
‘Annexure in the Industrial Dispute between the
employersin relation to the management of Bank of Baroda
and their workman, which was received by the Central
Government on 2-2-2006.

[No. L-12012/285/95-IR (B-ID))
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-I,
NEW DELHI
Presiding Officer : R N. Rai. LD.No. 7/97
In the matter of .—
Shri Uma Shankar,
S/o, Shri Ram Awtar,

Vill + Post : Muradpur,
Distt. : Shahjahanpur,
Uttar Pradesh
Versus
The Regional Manager,
Bank of Baroda,
Regional Office : Govindganj,
Shahjahanpur (UP).
' AWARD

The Ministry of Labour by its letter No. £-12012/
285/95-IR (B-II), Central Government Dt. 7-1-1997 has
referred the following point for adjudication.

The points runs as hereunder . —

“Whether the action of the management of Bank of
Baroda, Regional Office, Shahjahanpur in
terminating the services of Shri Uma Shankar,
S/o Shri Ram Avtar, Peon w.e.f, 9-5-1994 is just
and legal? If not, to what relief is the workman
entitled 167"

The workman applicant has filed claim statement.
In his claim statement he has stated that he was initially
appointed at Muradpur Branch of the management Bank
under its Shahjahanpur Region as a temporary Peon in
June, 1988 and was employed thereafter in termporary
vacancies at the same Branch from time to time, the total
period of his temporary employment dunng this penod
being 91 days.

That though the workman had worked as a-full fime
office peon at Muradpur Branch during the above period

but he was paid only lump sum wages which were less
than the scale wages prescribed for members of -
subordinate staff in the BPS.

That the workman continued to approach the
Manager of Muradpur Branch for being given further
employment after 1989, but no further employment was
given to him though other persons contirued to be
employed as temporary peon at the branch after 1989.

That it was only in June, 1992 that the Manager,
Muradpur Branch appointed the workman to work as a
peon from 5-6-1992, which was done after calling and
scrutinizing his age and educational qualification, etc,
and judging his suitability for appointment as a regular
peon in the existing permanent vacancy of the post at
the branch.

‘That to start with, the workman was paid lump sum
wages for some time, but as the workman was working

~ as a full fledged office peon in an existing permanent

vacancy, he requested the Branch Manager for paying

‘to him the scale wages of a member of subordinate staff

as prescribed in the BPS and the Branch Manager wrote
a letter dated 5-6-1993 io the Regional Office, seeking
approval of the Regional Office for the appointment of
the workman and sanction of the wages to be paid to
him. A copy of the above letter of the Branch Manager
dated 5-6-1993 is being enclosed as Annexure-W/4 hereto.

That the Regional Office by a letter dated 9-6-1993
approved the appointment of the workman and sanctioned
the payment of initial basic plus dearness allowance
payable to sub-staff cadre. A Photostat copy of the
above letter of Regional Office dated 9-6-1993 is being
enclosed as Annexure W/5.

That after the workman had worked from 05-02-
1992 in the existing permanent vacancy of open, the
Branch Manager terminated the services of the workman
from 9-5-1994 just by way of oral orders, telling the
workman that he had instruction from the Regional Office
to discontinued the services of the workman; no prior
notice was given to the workman before such abrupt’
termination of his services from 9-5-1994, nor was he told
any reasons therefore save and except that the Regional
Office had given instructions for termination of his
services.

That simultaneously with the termination of services

" of the workman, another person was appointed at

Muradpur Branch as a temporary peon. That the
permanent vacancy of peon in which he had been

-appointed from 3-2-1992 at Muradpur Branch was an

existing vacancy, arising from the promoticr: and transfer
of the only permanent peon Shri Rajendra Prasad from
the branch before 5-2-1992.

That aggrieved by such action of the management -
in abruptly and arbitrarily terminating the services of
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wockanzs from 9-5-1994 he sent a letter dated 5-8-1994
(Copy eiviesed as Annexure-W/6 hereto to the Manager
of the Brunch, strongly prolesting against such action
of the manazement,

The BFS dated 19-1i3-1966 read as follows:—

“20. 7 In supersession of paragraph 21.20 and sub-
clause {C) of raragraph 23.15 of the Desai Award.
“Temporary Employee’ will mean a workman who has

been appointe:d for a limited period for work which is -
of an coventisliy temporary nature, or who is employed |

&s an additicnal workssian in connection with a temporary
incroase i work of a permanent nature and includes a
workme other than a permanent workman who s
appointed in a temporary vacancy caused by the absence
of auy particular gennavent workman.”

il is =1 »mitted that the workman was appointed
at huradpu: #ranch from 5-2-1992 in an existing and
con{raping pormanent vacancy of peont and therefore, it
could not b szid that he was appointed for work a
temporary nature nor could it be said that he was
appointed -5 .- additional workman in connection with
any tempovz-y increase of work of any nature and he
cerainly waz~ not appeinted as a subsiituie in any
temporary var oy arising because of the absence of
any particala; ermanentl workman,

in vicw of the atove facts and also in view of the
fact that the permanent vacancy of peon in which he
was appoints:” and had besn working since 5-2-1992 was
siitl existing ai Muoradpur Branch on 9-5-1994 when his
serioes wove (erminated, the termination of his services
was, ranifesirv uncalled for, arbitrary, malafide, unjust
ana Slegal

In torms of  clause 20.8 of the BPS dated
19501950 a workman could be appointed as a temporary
for not morg th::: three months during which the bank
was required ic fill the permanent vacancy. The said
clause reacs s+ hercunder—

‘=mporary workman may also be appointed
- it vacancy provided that such temporary
+ . 221! not exc id three months during which
:k sall make arrangement for filling up the vacancy
itz I such g femporary workman is eventually
selecicsi Jor filling vp the vacancy, the period of such

perngiy

temporary cmployment will be taken into account as part

of his probationary periog.

Even after the BPS dated 19-10-1966 the Bank had
apreed/d.cided to absoro such temporary employees
wh¢ had worked for 240 days or more in any 12 calendar
months as confirmed employees, and so, when the
workman had completed more than 240 days service in
she very first 12 ca’sndar months after his appointment
Hom 5-2-1592 the izrmination of his services thereafter
from 9-5-1964 was clearly malafide intended to deprive

him of the benefit of permanency of service under the
above dispensation.

_ The action of the management was invalid also for
the reason of being in breach of Section 25 G of ID Act,
in as much as that other temporary peon jumior to the
workman working in branches under the same Region
were continued in service while terminating the services
of the workman,

As regards paragraphs 524(1) and 524(4) of the
Sastry Award which also were not complied with by the
management while terminating the services of workman
from 9-5-1994 these provided as follows—

“524 (1}— Temporary employees who are engaged
for indefinite periods shall be entitled to one month's pay
and allowances. When, however, temporary employees
are engaged for definite periods which have been
mentioned in their appointment letters, no compensation
will be payable. '

524(2y X XXX
524(3) XX XX

524 (4). These payments will be in addition to such
pay and allowances are may be due in licu of pervious
notice of termination where such notice is not given.”

It is submitted that in the case of the workman,
his appoiniment was not made for any definite period
and, infact, the vacancy in which he was appointed from
5-6-1992 and had continued to work till termination of
his services was pcrmancnt vacancy and no letter

" specifying the period of his appointment was given fo

him at any stage of his employment at this Branch.
Therefore, the termination of his services, without
complying with the provisions of paragraphs 524 (1) and
524(4) of the Sastry Award was rendered illegal. -

The management has filed written statement. In the
written statement has been stated that the Government
has made the reference in the instant case by arbitrazily
assuming the existence of employer employee relationship
between the said Shri Uma Shankar and the management
herein as though the said Shri Uma Shankar had been
duly recruited and employed by the Bank in its Muradpur
Branch. It is reiterated that the management herein never
held any recruitment process and thus never recruited
and employed the said Shri Uma Shankar thercby
gstablishing vinculum juris— employer—employee or
master and servant relationship with him, To substantiate
its above submissions the management herein crave to
refer to the said Shri Uma Shankar's assertions in his
SOC and also begs to append herewith a copy of its
reply dated 21-2-1995 (Annexure—M/1) which it had
filed during the course of conciliation proceedings before
the Asstt. Labour Commissioner (C) cum Conciliation
officer conitoverting and repudiating Shri Uma Shankar's
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averments that he held appointment in the Bank's
Muradpur Branch. The said Shri Uma Shankar did not
place on record of conciliation proceedings any document
in support of his averments as to his appointment and
termination, In the absence of employer employee
relationship between the parties to the instant order of
reference, a condition precedent for. the existence of an
Industrial Dispute as defined under the ID Act and for
the government to validly exercise its reference making
power U/s 10 thereof, the government could not have
‘lawfully make the instant reference in the specified terms.

For the reasons stated in the precedent para, it is
stated. that no industrial digpute either existed or the
existence thereof could be validly assumed by the
government in exercising its reference making power
specifying the terms of reference for adjudication of this
Hon'ble Count. It is the contention of the management
herein that in view of the divergent submissions of the
parties during the course of conciliation proceedings i.e.
as to employment and non-employment of the said
person in the Bank, the government has failed to make
the reference in respect of real dispute between the
parties to the instant' reference order.

For that since the instant reference is invalid for
the reasons stated in the preceding paras therefore this
Hon'ble' Court lacks the necessary competence and
jurisdiction to entertain and answer the same on merits
except to hold and declare the same as invalid incapable
of being answered. It is stated that this Hon’ble Court
is competent to declare the reference in the instange case
as invalid before undertaking an inquiry into the merits
of the case. The management herein craves fo refer to
and replying upon the precedents of law as reported in
2002 LLR 811 and 1206; 2002 (10) SCC 167 and 2001 (10)
SCC611; 1999(81) FLR Delhi HC; DB; 1982 Lab IC 1309
Delhi HC FB: 2002 (2) SLJ 168 Delhi HC: 1997 (76) FLR
12 Dethi HC DB; 2000 (2) SCC 455; 2000 (3) SCC 93,

It is stated that the Branch Managers have had
no authority to employ any candidate against regular
post although the Branch Managers are permitted by the
Regional Zonal Heads to engage daily wagers to cope
with passing contingencies. The said Shri Uma Shankar
might have been thus deployed by the then Branch
Manager in the years 1989 and 1989,

It is stated that it was w.e.f. 2nd July, 1993 that

_the said Shri Uma Shankar was engaged as a daily wager
in the Muradpur Branch by the then Branch Manager
to do sundry jobs of a peon since a vacancy of a peon
had fallen vacant and the bank’s Head Office had
commenced recruitment process, by inserting an
advertisement in the National Dailies in compliance of

. ‘Government of India’s policy decision to absorb those
temporary/daily wagers who had worked in public sector
bank for 90 days or morc between 1-1-1982 and

-31-12-1989 by inviting applications from such persons.

Copies of Bank's advertisement and government’s policy

. decision ard directives to public sector banks including

the bank. herein are appended herewith as annexure-

- M/2 Colly. The said Shri Uma Shankar however did not
compete in the aforesaid recruitment process and

continued to work as a daily wagers pending appointment
of regular appointee. Shri Uma Shankar was deployed
and worked foratotalofapproxnmately 180 days up to
May, 1994,

During the period Shri Uma Shankar was engaged
as a daily wager, he was paid for the same on payment
vouchers - discharged by him.

The workman applicant had filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement. and has denied most of the paras of the
written statement. The management had alsc denied
most of the paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman
applicant that the bank had issued certificate on
15-02-1997 and has confirmed that the workman has
worked for 127 days in 1992, 214 days in 1993 and 112
days in 1994, In this way the workman has worked for
453 days. This paper is Annexure No. 61. It is photo
copy. The paper appears to be suspicious.

It was submitted from the side of the management
that the workman has not filed original certificate. If a
certificate was issued to him by the Branch Manager he
should have filed the original certificate. If the original
is avajlable photocopy is not admissible in evidence. It
is true that sophisticated and technical rules of evidence
act are not applicable in ID cases. But paper which is
photo copy cannot be read in evidence as it may be
tampered. He should have filed the original certificate as
it is presumed to be in his possession but the workman

has not done so.

it was further submitted that this certificate
regarding working period of the workman was issued on
15-02-1997 but it has been filed before the conclusion
of evidence, It is not filed alongwith the statement of
claim, This indicates that the workman was not in
possesslon of this document. It was concocted later on
so no date of filing has been mentioned in the application
The application has been filed by J. Buther and Company
for the workman. No date has been mentioned of filing
this certified copy. No permission of the Court has been
sought for keeping the document on record. It appears
to have been placed in the file some how or the other.
The copy of the same has not been provided to the
respondents.
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It was further submitted from the side of the
management that photocopy of the vouchers have been
filed by the workman as Annexure M-3 to M-35. These
vouchers relate to July, 1993 and thereafier upto the end
of May, 1994. These vouchers are photocopy and they
are not admissible in evidence. These vouchers cannot
be manufactured. They contain the signature of the
Branch Manager. The number mentioned on the vouchers
F No. 288 has not been challenged by the management.
These papers have not been denied by the respondents.
These are photocopies. The original cannot be filed by
the workman as the same are part of the bank records.
The Bank should have refuted the signatures inked by
the Branch Manager on these vouchers but the
respondents have not dared it. A photocopy, the original
of which is not available and is presumed to be with
the respondents should be denied otherwise it will be
admissible in evidence in view of the affidavit of the
workman. The simple case is that the originals are in the
Bank. The workman has filed the photocopy along with
his affidavit. It will be deemed that the Bank has concealed
the originals from purview of the Court. These vouchers
coupled with affidavit of the workman are admissible in
evidence.

It was further submitted by the workman that the
management witness has admitted that it is correct that
the workman was already working in the bank before his
posting in Novermber/December, 1992. The management
witness has also admitted that he was posted in the
Branch in Novermber/December, 1993. The management
witness has admitted that he does not know whether the
workman was working from 5-6-1992 onwards
continuously. It is correct that the workman was already
working in the Bank before my posting in November/
December, 1992, This admission of the respondent’s
witness proves the fact that the workman was cngaged
in the Bank atleast from the beginning of 1993,

The management witness has also admitted that
he does not remember that Shri Uma Shankar was the
only peon working in the Branch during his tenure. The
management witness has further stated that he was only
one permanent peon in his Branch within relevant period
and he has also stated that he does not know his name.
The statement of this witness is quite surprising. He was
posted as Branch Manager in the Bank and he does not
know the name of the peon posted in the Branch. That
this witness has tried to conceal the truth. From his
evidence it becomes quite obvious that Shri Uma Shankar
was working while he resumed office in Novermber/
December, 1993 and he has affirmed further that Shri Uma
Shankar was working before his posting in November/
December, 1992. So it is categorically established from
the admission of the MW1 that Shri Uma Shankar was
working from November/December, 1992 and this witness
found hirmn working when he joined in November/December,

1993, So from the very admission of the management
witness it becomes quite apparent that the workman
worked in 1993 for the whole year and his services were
terminated in the year 1994

It was further submitted from the side of the
workman that one person was sent by the Regional
Office for engagement in the Branch w.e.f. 9-5-1994, He
has further stated that he does not remember whether
the name of the person sent by the Regiorial Office was
Mr. Manoj Kumar Arya. He has further stated that he
does not know whether the said Manoj Kumar Arya is
still working in the Branch. MW1 has impliedly admitted
that Shri Uma Shankar was working from November/
December, 1992 upto May, 1994 and he was replaced by
another person Manoj Kumar Arya sent by the Head
Office. Thus it is amply proved that the work is of regular
nature after terminating the services of the workman shri
Manoj Kumar was engaged in his place. There is Branch
Office and there would certainly be a need of peon. The
management witness has not been able to disclose the
name of a permanent peon posted in Branch. His evasive
denial is his implied admission. From the admission of
the management witness and the vouchers produced by
the workman it is established fully that the workman has
completed 240 days work in the bank. The work is of
regular nature and one Manoj Kumar Arya was engaged
in his place. As such the management has not followed
the settled law of the last come first go. The workman

~was removed and another person Manoj Kumar Arya

was engaged in his place. The workman was not paid
retrenchment compensation. :

The certificate issued by the Branch Manager
regarding the working days of the workman becomes
quite authentic even though it has been filed under
suspicious circumstances. It was further submitted that
the workman has submitted vouchers of payment from
July, 1993 to May, 1994 and he has not produced the
photocopy of the entire vouchers as the same was not
available to him. It was the duty of the Bank to produce
the original vouchers along with numbers to disprove
the photostat vouchers filed by the workman. The original
vouchers have been un-necessarily withheld.

It was submitted from the side of the workman that
Recruitment Rules have been framed and an employee
can be regularized according to the Recruitment Rules.
it was for the Bank to engage the workinan according
to Recruitment Rules. The respondents cannot engage
a person in violation of Recruitment Rules and say later
on that he was not appointed according to Recruitment
Ruks. The engagement of the workman is in contravention
of the Recruitment Rules and the management should
have taken action against the Branch Manager if he was
not competent to engage the workman.
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It was also submitted that the Branch Manager
was not competent to engage the workman. The
appointment was invalid.- Validity or otherwise of the

appointment is not the subject-matter of the dispute

under reference. This is to be decided whether the
workman has continuously worked for 240 days and
whether he is entitled to be regularized in view of various
BPS affected into between the Bank and the Union and
the vouchers of Union from time to time.

According to the BPS the respondents cannot
engage a person for more than 90 days. A Casuval Labour
can be engaged if there is additional increase of work
and to cope up with the additional work or in case of
a permanent staff being on leave. This is not the case
of the management that there was increase in work and
some permanent staff was on leave. The BPS also provides
that if 4 person has been engaged for an indefinite period
he is entitled to retrenchment compensation. The workman
in the instant case has not been engaged by the
respondents for indefinite period. No appointment fetter
has been issued -to him by the Bank. He has not been
given a fixed term appointment. As such his appointment
is for indefinite period.

It is settled law that if contract of employment is
not renewed for matafide reasons and the work is of
contingous nature and if there is nothing on record to
show that the work for which the warkman was appointed
has come to an end. There would be presumption of non
availability of exemptions. ‘

The above discussions leads to the inevitable
conclusions that the respondents have acted in breach
of para 524 (1) andl 524 (2) of the Sastry Award. The
appointment was for indefinite period and he workman
was entitled to one month’s pay and allowances. He was
entitled to retrenchment compensation in view. of his
continuous long service. The respondents have acted
in breach of Section 25F of the ID Act. No pay in lieu
of notice and no compensation has been paid. The
working of 240 days of the workman has been well
proved by certificate issued by the Branch Manager and
admission of MW,

The respondents kave acted in non-compliance of
Section 25 N. No. permission has been sought for his

retrenchment. They have taken another person in his

place. ‘ :

It was submitted from the side of the management
that reference itself is bad in view of 1999 (81) FLR 887.
The reference in this case is not bad as the reference
has been made for adjudication as to the remedies the
workman is entitled to. 2004 LLR 418 is not applicable

as it is explicitly proved that the workman has rendered
240 days services in the preceding year prior to termination
of his services.

It was further submitted that in view of 2004
40 SCC 514 the Tribunal should decide employer-employce
relationship. The workman has been engaged by the
respondents and the workman has proved that he has
worked for 240 days so employer-employee relation is
proved. My attention was drawn to (2002) 4 SCC 503,
This law is regarding appointment made by incompetent
person. The appointment is not the subject-matter of this
adjudication. It is only to be determined whether Section
25 F and 25 N are applicable in the instant case or not.

‘As held above the work is of continuous nature. The

workman has discharged his burden by proving that he
has worked for 240 days so this law is not applicable
in the facts and circumstances of the case. My attention
was drawn to JT 2000 (Suppl) SC 417. This law is
regarding appointment against statutory rules. The aspect
of the appointment is not to be considered in the
instance case. The point for determination is whether the
workman has worked for 240 days against the work of
regular nature in that case Section 25 F is attracted so

the validity of the appointment or sponsoring from

employment exchange or incompetent appointments are

not subject-matter of the decision. In case the

management has acted in violation of Para 524 of Sastry .
Award and Section 25 F of the ID Act the remedy

available to the workman is of reinstatement. The law

cited by the respondents are not applicable in the facts

and circumstances of the case.

The respondents have acted in violation of the
provisions of Sections 25 F, G, H and N of the ID Act,
1947 and BPS. In case there is breach the removal of the
workman becomes illegal and this entitles him to -
reinstatement.. The workman is a manual worker but he
has not disclosed sources of his livelihood. He must be
doing some work so he is entitled to get 50% back wages.

The reference is replied thus \—

The action of the management of Bank of Baroda,
Regional Office : Shahiahanpur in terminating the services
of Shri Uma Shanker, S/0. Shri Ram Avtar, peon w.e.f.
9-5-1994 is neither legal nor justified. The workman
applicant should be reinstated w.e.f 9-5-1994 along with
50% back wages within two months from the date of
publication of the award. In case of default the workman
applicant will be entitled to get 10% interest on the entire
amount accrued. '

Awarg is given accordingly.

Date : 2-2-2006 R.N. RAI, Presiding Officer
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