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PART I—Section 3—Sub-section (i)

WA YT 3 VRIS ( Ta SATeT Y SYgET ) BT i fry g wifafim andvr sl s
Statatory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

LR ]
=4 fewall, 16 TS, 2006
L. M. 1072, — 3T TR, THVINT (9 F S
vl % fae wE frm, 1976 % PR 10 F 39-fem
(4) ¥ sy ¥, 1% T & Frfefen wated § f=d
1 FHHANF T T A FANE 5 60 80% & sfus
€ 9 F weEaEy 378 g Sfugiaa #T el §
| , winr e &
R TR (fvam), Jearer, @ g 56,
TR qEEd, W gl 99, ST
it fsrd yferm wet
Fra feod yfom s
e 9 W, et A,
F=ia o qferm we
€. 12017/1/2004-f<3]
T, g, fcenn (TsmI)

MINISTRY OF HOME AFFAIRS
New Delhi, the 16th March, 2006
8.0, 1072—Inpursuance ofsub-rule (4) of Rule 10"
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices of the Ministry of Home
Affairs where the percentage of Hindi knowing staff has

- gone above 80% :

Border Secunty Force
ADG (West), Hq. BSF, Chandigarh
Sector Hq. BSF, Sriganganagar.
Central Reserve Police Force
Office of the Dy. Inspector General of Police,
Greater Noida
Central Reserve Police Force.

Office of the Group Centre, Greater Noida
Central Reserve Police Force.

, [No. 120i 7/1/2004-Hindi]
RAJENDRA SINGH, Director ‘OL)
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( vy fawm)

( Aaita e e i Y TR )
e, 7 fow=R, 2005
#. 01/2005-wty (. 2.)

3. 1073, — KA TR, fag ey, vare fem,
¢ Teeeht ¥ fariw 1 9o, 1994 Y Sftrgeen 4. 33/94-
Hy (1. 2) & srwta W@ g, 1962 F @O (F) ¥R 152
B weH WRd H1 wEam F@ gu afan =y ¥, deaw
et %, TRER Tifa Y T GO, I uE 6 e,
=nforey faam, reer fade anféer 8, STe, S v gR
vio-gfawa FrafdmgE swwd w difm wiem & foa &
THR FHN, AGH, G IEF W I TR I,
e Gagp R S Yok Afufaam, 1962 3} umg o & st
Far wrafen wwm (e ) Sifve T g

(W6 9 IV(F@I.) 113/a4./08a%/Q5)
TI= WY, SR
MINISTRY OF FINANCE

(Department of Revenue)

{OFFICE OF THE COMMISSIONER OF CUSTOMS AND
' CENTRAL EXCISE)

Rohtak, the 7th December, 2006
No.01/2005-CUSTOMS (N.T.)

S.0. 1073.—In exercise of the powers delegated to
undersigned vide Notification No. 33/1994-Cus. (NT),
dated 1st July, 1994 by the Government of India, Ministry
of Finance, Department of Revenue, New Delhi under
clause (a) of Section 152 of the Customs Act, 1962, I,
RAJENDRA PRAKASH, COMMISSIONER OF CUSTOMS
CENTRAL EXCISE, ROHTAK hereby declare VILLAGE
KHARAWAR, DISTRICT ROHTAK in the State of
Haryana, tobe a Warchousing Station under Section 9 of
the Customs Act, 1962 for the limited purpose of setting

up of 100% Export Oriented Unit, as approved by the

Ministry of Commerce and Industry, Department of
Commerce, Noida Special Economic Zone, Noida, U.P.

[F. C. No. IV(HQ)!13/Tech/RTK/05]
RAJENDRA PRAKASH, Commissioner
{ =i wag wO A )
¢ feeeh, 14 =, 2006
IHTHT

WL 3. 1074.— 3T R, 1961 (1961 F143)
T YT 10 % e (23 ) ¥ IY@E (v) B0 Ve v Hi

1)

-WW,RWWWWQW@Hmﬂ;&%

“afore off ATy T v sish W
g e YAt gdyiET 1008 sit Yemhar @rdtaT
Haut Wi e TS TR R (39F a1
e et ) WY 9T W I w1 v Wy I Prefeifae
vrll F sremdt w0 fruforad-— 2005-2006 & 2007- 200¢
% ¥ fore A =i ) gww g O w0ty sma F et
wfeer et =t wmed
(i) e Y AT T SR a9 o ¥
T Y & fen IwE WA g
ST 39 IRyl & forg it faerk fore e

) sy ) T ¥ e To e o o rEE U

e § aifuss s sitE, 2002 & uge e ¢
I IYAR A I T 7 ¢, T e
A ) U & o= ufevm @ afim o #
srafur fadt oit feurfer o ufa anf A arfior ¥t o+
afe;

(i) dxen Iofem R P ol & e qeiadl o)
1 Tl off orifyy & 4R w11 ¥ -
{5) 1 fatrige fed v sm uw ° A
sroEr aET ¥ i wdw @ ot frfa (Sar-
FafETd, BT anfg % wY { W au s
wifee sivrer & =) 1 Fd vt wom avgan
I§ I T8T HM ;

(i) 7% R fredt Rt oma & Gy o wwy Tt
i, < fp FrT A 9T @ qe Afiemy #
/& e 6 GEn FER e & Igdl ) wiie
% fory yrefies 72 8 qan U Fan & geg o
e § P yfeem e T

(iv) Ten o1 F Afufrm, 1961 S WEIH ¥ S8R

SR A7 Foaeit fafia w9 3 JrE wiuert
%mmﬁaaaf{'m,

(v) fames =) feafa § den sifafea ofet sik
- it aaE sty Ayl e e
-t |

T SAUTEN HAE T FH) AR ¥ S F ] W
g ) B = i 3w me & wrawdt gr el wifta stern
G T T F FULGA AW A AF W, GH
afirfrm, 1961 % IEH] & SN Juw ¥ ¥ fa=m faa
S

[ IfeaT |, 58/2006/7F1. H. 197/69/2005- 3491 fA.-1]

o T, e TfEg



[ =S 3]

(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 14th March, 2006.
(INCOME-TAX)

8.0. 1074.—1In exercise of the powers conferred
by the sub-clause (v) of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Governmient
hersby notifies that any income received by any person
on behalf of “Maninagar Shree Swaminarayan Gadi
Sansthan Shreeji Sankalp Murti Adya Acharya Pravar
Dharmadhurandhar 1008 Shri Muktajeevan Swamibapa
Survarna Jayant Mahotsav Smarak Trust, Alunedabad”
{(hereinafter referred to as the ‘Institution’) shall not be
. included in the total income of such person as assessahle

for the assessment yecars 2005-2006 to 2007-2008,

subject to the following conditions namely :—

(i) the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case wherc more than
fifteen per cent of its income is accumulated
on or after the 1st day of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contribuitons
received and maintained in the form of
jewellery, fumniture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any

_one or more of the forms or modes specified in
" sub-section (5) of Section 11;

(iit) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authonty in
accordance with the provisions of the Income-
tax Act, 1961; '

(v) that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar
objectives. E

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other

TCR ST TS ; WG 25, 2006/9% 4, 1928 2425

receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Institution: would be
separately considered as per the provisions of the Income- -
tax Act, 1961. . )

 [Notification No. 58/2006/F. No, 197/69/2005-ITA-I|
DEEPAK GARG, Under Secy,
- ¢ feh, 14 T, 2006
{ =T )

LA 1075.— T fulam, 1961 (1961 91 43)
! ORI 10 F TGE (23 7) F I7EE (v) T VW e =
WA FR T FR TER g 7€ sfuyfas st € i
‘e _ftd g, aaaeram, Aoy (seF AR e
e ) W 3 A g N v w5 oy frefaten ol F
areii FY Faufror od 2002-2003 ¥ 2004-2005 qF *F
fer, ¥ = =t wepe a1 s o1 & v e
EIE o S
(1) TE A A TGRS 1 ST AT H
AT FH & feru Foem deae qoiwn aon
HTEN S IR o Ty it farrds v zmat
T T ¥ A 39 e U Wl 5eat une
wftrea & afvrr o aifie, 2002 % wE A O
21 W IYER] A T T R, R o
TR &l U F 455 v 9 sifuw €0 &
arafy fadt o feufa o gl qd @ afies =i
ey
(i) weqr Ivfam =t Frafoor aut & v gafaf asi
o Rt o aEf % A 90 11 H I9-uR
(5) ¥ fafafge feh v soen v @ sAfwms <
Frerar wenl | i wlrenl & et ffig (S
i, wATeR anfe ¥ w9 § wra wen e
e siver A it ) =1 fraw 76 3w stean
AT wom

(iif ) a% srfurgeen e Gt 3 ¥ ey e
gnft, st iR i g @ e e 8
e 7% o Tt wRER Gen ¥ S W Wi
¥ ferg wrefie =T 21 aw T FER & gag |
ST | o gt 78T TElt i e,

(iv) Tom e fufam, 1961 % W) % TTER
It 1 Taaroft Frafen 9 s Wit
F oy wiEe w3,

(v) fawes. = feufa o deen sifafian ofwed ain
iy e S A gnly dre A D
e | ' |
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% SfygE FEe den S 3R A 99 ¥ yawa ®

% o Bt 7 fir vw T F wawal g e Wit sveEr

#ATA 9T W FHT HUEIAT JYqT A[YT 5G W

vt Afufrm, 1961 % T9ad] F FTAR 7o ¥ 9 fyar
Popa S

{ SHfagENE. 5972006/ €. 197/37/2004-Fm% f41.-1]

Zim T, areR ofea

New Delhi, the 14th March, 2006
(INCOME-TAX)

8.0. 1075.—In exercise of the powers conferred by
the sub-clause (v} of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person
onbehalf of “Raja Charity Trust, Rajapalayam, Tamil
Nadu” (hereinafter referred to as the ‘Institution’) shall
not be included in the total income of such person as

assessable for the assessment years 2002-2003 to 2004-
2005, subject to the following conditions namely :—

(i} the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is

established and in a case where more than -

fifteen per cent of its income is accumulated
on or after the 1st day of April, 2002, the period
of the accumulation of the amount exceeding
fificen per cent of its income shall in no case
exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jewellery, fumniture ete.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(i) this notification will not apply in relation to
any income being profits-and gains of
business, unjess the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

{v). that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar
objectives.

This notification is applicable only to the recipients

. of income on behalf of the Institution and not to any ather

receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961.

[Notification No. 59/2006/F. No. 197/37/2004-1TA-I)
DEEPAK GARG, Under Secy.

% fewedt, 14 71, 2006
{ amasEY)

WAL 1076, — AT yfufam, 1961 (1961 F143)
T} YR 10 % TS (23 7) T TIEE (v) T VA AR H=
WM FW 50, FF WER QWEgR 97 Afufa st &
" oft T dFRTT TR, SEmETR'' (TEE W CHen”
FET I F IR Y W w T $E A9 Frefatas v
et F Fufer o 2003-2004 & 2005-2006 T
T 2 =afem =t warer 37/ W wmodg 311G % ¥ N wifte T
Eﬂfm .
(i) wen 7ol T F TR w9E) T 9 |
RS w0 ¥ fau sw g ol qu
R 39 Sev) & frg it fornrds e st
T T T & A9 39 WA B e T URe
wira @ sy A9 a0, 2002 & e A o
A THE TYEI Y T F T R, T g
deA W Y F T whm g afuw B W
sveren Tt ot feerfy 3 ot o @ snfirs 7 2t
aifEy;
(i) Yo Iudea F Frafto ool Q dra e a6
=i il ¥t sty % 40F um 11 FEI9R (S)
¥ fafafae il v stvan vs B s1fves & sremn
i A fa adhel @ 1o fafy (SE-smefem,
R e & w9 H WA qun wpdem St
v | f=r) =1 Faw e wom s 39
maﬁm,
(iii) I% st e Tt 3t % ey W oy el
TR, St for R | e Ty aun ey f
e q foF TO SHER e % ival # wia
3 for i 7 2 o Q@ wraw Ay §
e & e YT e T W o
(iv) G et stfufm, 1961 % WEyEl % FTET
a1t 31 fararoft Frafid o & smget wfverd
‘%m‘«ﬁiﬁlﬁaﬁ‘m,
(v) fawes =t feufa o den ofafom o ok
yftereafered qum Stvdl @) il G R 2
ST |
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7% AT Fae o 1 SR ¥ A F wewal W
® v wrht 7 5 59 ave & wrert g e wift stern
AT YT | GEAT $T HUGYT AW 59T T W
arase A, 1961 tmﬁ%mmmﬁﬁaﬂ
T Q)

(g d. w/zoosm. |, 197/10/2005-3maa F1.-1]
Fher T, srer Wi
New Dethi, the 14th March, 2006
. (INOOME-TAX)

8.0. 1076.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of Section 10 ofthe
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person
onbehalf of “Shree Datta Deosthan Trust, Ahmednagar”
(hereinafier referred to as the “Institution’) shail not be
inchuded in the total income of such person as asscssable
for the assessment years 2003-2004 to 2085-2006,
subject to the following conditions namely :—

(i) the Institution will apply its income, or
iccumulate for application, wholly and
exclusively to the ohjects for which it is
established and in a case where more than
fifteen per cent of its income is accumulated
on or afier the st day of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years; - .

(i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jewellery, fumiture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-secticn (5) of Section 11;

(i) this notification will not apply in relation to
any income being profits and gains of
busineas, unless the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

@iv) the Institution will regularly file its return of

income before the Income-tax authority in

accordance with the provisions of the Income-
tax Act, 1961,

{v) that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar
objectives.

NI %1 TG ; a7 25, 2006/3% 4, 1928 2427

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Institation would be
separately considered as per the provisions of the Income-
tax Act, 1961,

[Notification No. 60/2006/F. No. 197/10/2005-1TA-1]
- DEEPAK GARG, Under Secy.
=% faeett, 14 tﬁ 2006
( ¥R

LS. 1077.—3nga AfufEm, 1951 (1961 &
43) # 910 10 ¥ WE (23 ) ¥ 3I9ES (v) TR Y gl
W W R R SR TAEGR) U8 Sfugfaa i &
“ fa wmidiitwm s i wifvdn= fawesd ares fg ey
T Y =ws afd ¥, wiEge’ (39 9 Cuer
w1 ) A &R R et wvE w5 an fetea Wl ¥
el X it 29-2005-2006 | 2007-2008 ®t ¥
m@mﬁmmﬁm&qmﬂsmﬁmﬁﬁ '

! S

(i) Tem SOt A TR SE ST 3
O F & T W dwaT qulad adn
T 9 2Rl & T it faeren fere gaent
I #) TR & a9 I A § g1 56 VRS
afrer R afirs ot siid, 2002 ¥ e fe |
1 ITF TR S UFF T &, T ST F
TaE #t o ¥ = whea | sfus 98 @
arafiy fareht oft feurfty ot od | stfires = @t
=fey;

(ii) Fen sugfe we Prerfeor ol } s gefareff ot
= et i srafi % S uR 11 F S9N (5)
¥ fafaféee et T srera O & tfers 4 e
! A i v ¥ s1oe faf (Ser-wanfis,
v onfE % w9 # wra qun s wes
Fiverm R} i) F fadw 7€ wom g @
oo T B ;

Giii) o stfrgam fre Ui o & deiy | @rp
Trft, S o SR | W@ o a9 Afheny 8
w9 7% {5 T FRER 9w ¥ 3¢9 & wita
¥F et wrifiten =11 €1 991 U@ FRER & S99 o
e | -dan i TE W@ e

(iv) e 3 R AfUfTEm, 1961 FHEE IR

' mﬁmmmwﬁmw@wﬁ
%Wﬂﬁmm
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(v) fawen %t feaft o s afufom afed st
wfreatiral qar Ikvat @t wnid AT R 2R
et |

T AR A W A R & A & e W

% av] @it 7 fF 30 we % wriwat g R Wit st

M | T H HONYA TN A 3T W IATH

sHfufrm, 1961 F Iueiedl ¥ 7OR guw ¥4 § fran e
Bt ff

[ sifrgem . 61/2006/%1. §. 197/130/2004-39% fA.-1]

Zus 1, e wfas

New Delhi, the 14th March, 2006
(INCOME-TAX)

8.0. 1.077.—-—-In'exerci‘se' of the powers conterred
by the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any cinome received by any person
on behalf of “The Congregation of the Fransciscan
Sisters of the Presentation of the Blessed Virgin Mary,
Coimbatore” (hereinafter referred to as the *Institution’)
shall not be included in the total income of such person as
assessable for the assessment years 2005-2006 to 2007-

. 2008, subject to the following conditions namely :—

() the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than
fifteen per cent of its income is accumulated
on or after the 1st day of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(id the Institution will not invest or deposit its

fund (other than voluntary contributions

received and maintained in the form of
jewellery, furniture etc.) for any period during
_the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(iii) this notification will not apply in relation to
any income beigtg profits and gains of
business, uniess the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

F

(iv) the Institution will reguiarly. file its return ot
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the event of dissclution of the
Institution, its surpius and the assets will be
given to an organisation with similar
objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Institation would be
separately considered as per the provisions of the Income-
tax Act, 1961.

[Notification No. 61/2006/F. No. 197/130/2004-TTA-1]
DEEPAK GARG, Under Secy. |

2 fawelt, 14 |, 2006
{ MEHT)

I 1078.— AT AU, 1961 (1961 F143)
F U 10% GE (23 M) ¥ SUEE (v) ZR UEH whwal w
T A U F WER WEEH 7 Afvgfa w@h ¢ fr
** sft prIeaT wa, Sfiroitvat, wiermEr' (uk W g
T ) H SR Y 9w E w oa FreAfafas wdll
oA w1 Pt 7d-2005-2006 ¥ 2007-2008 TF F
foru U safam ) Teet o119 W HUNY T F Y H wfie e
'ﬂ'ﬁ'ﬁl’l{’ﬁ' : 7

(i) den 7t sy o AR AgEn G AR
TR w0 % fAe soe dagd gelea an
o 39 el 3 fory st forih o saeit
T 6 T e 39 AW H i sRe B
wiavm & i ama 31fa, 2002 F wEe e §
TN IHE TR S UFA B §, THH A F
w9 F1 0 F o= whaem & sifus 93 5
It faet o ferfa & e od @ Sy 72 o
ey,

(i) Heer Ivad w Frtror ant § @ qead a9t
' w1 Rt oft svaftr 3 S umn 11 = 3w (5)
1 fafaféss fadt wer e wen 9 atfurs <0 s
et § fory alel § st ffiy (Ser-sranfetm,
FHTA onfE % T H wa a9 srfem @ies
Fvwer ¥ i) F=1 FRw =T Fvem arern 39

oI T O

(iii) TE e fFe T o % dey & wmy e
B, St i e @ wra Ay aen ey g
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& e o OE FRER N % IXvEl ® wiw business, unless the business is incidental to

¥ forg wrifires et €1 e U FrER % day F the attainment of the objectives of the
Wﬁﬂmmﬂﬁ@mﬁ; * Institution and separate books of account are

maintained in respect of such business;
(iv) Fom 3T sfafan, 1961 FAEUET % STOR . L )

et 31T ot Frafive &9 @ St Wi (iv) the Institution will regularly file its retum of

¥ g wfES wO ; income before the Income-tax authority in

! accordance with the provisions of the Income-

(v) Pz #t feufy ¥ o swfafese ofted oie - tax Act, 1961; :
Rttt e e A i g R A (v) that in the event of dissolution of the
gt | Institution, its surplus and the assets will be

% Sfaga Fa0 dem w SR A Fa ¥ wewmd w

# wr] gt 3 fis v wee ¥ el gra e wift sy

G G| W B FOGIM AV Y AT W, FGER

sfufrm, 1961 % Iyl ¥ EN TuF w9 A Fraw fFn
Lo

[ sfrgan 4. 62/2006/%1. H. 197/100/2005- A% 1.-1]

Fro T, srew wie

New Delhi, the 14th March, 2006

(NCOME-TAX)

8.0. 19738.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person
on behalf of “Shree Sarada Math, Dakshineswar,
Kolkata” (hereinafter referred to as the ‘Institution’) shall
not be included in the total income of such person as
assessable for the assessment years 2005-2006 to 2007-
2008, subject to the following conditions namely :—.

() the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the obiects for which it is

_ established and in a case where more than

fifteen per cent of its income is accumulated
on or afier the 1st day of April, 2002, the period
of the accumulation of the amount exceeding

fifteen per cent of its income shall in no case

exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jeweilery, furniture etc.)-for any period during
the previous years relevant to the assessment
years mentioned above other wisc than in any
one or more of the forms or modes specified in
sub-section (5) of section 11;

. (iii) this notification will not apply in relation to
any income being profits and gains of

* given to an organisation with similar
objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherweise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961.

[Notification No. 62/2006/F. No. 197/100/2005-ITA-I}
DEEPAK GARG, Under Secy.

7% faeeft, 14 WTH, 2006
( 39T

WA 1079.—TaHT Afufram, 1961 (1961 F143)
F URI 10 F BT (23 ) F ITGT (iv) SR 90 O
W FA U F WEHR TRp € siftgfun wwdt €
" e T v, g’ (3% A en'! s D)
#! 3R Y W B 7 A e Prefafea wdl ¥ sl
Trutror ad-2005-2006 | 2007-2008 T ¥ fou 39 =ofem

% gwe A F w0 o ¥ w9 H witva T F o

(i) v TR SR 7 ERIR e AT A
e F % O 3w Sw e e
FTga S IR & fag Aol fors fag et
Y Y W ¥ 91 39 5 § A6 6 unE
wforwa & wafus s stlde, 2002 % wed fe ®
13T YV T UHT B W §, 79 AF 6
FEIA 1 0fe 3 o wiaer § st = sty
farht oft ferfer B e o & sifrer e € wfir

(i) wem T w frgfon ol & v yead =
=Y Tt i avafy 3 3R w11 Frsaem ()
4 faffie ferelt oo sryen o @ aifues <1 rgen
w0l 9 fim w9 s iy (S,
TR A F T H e qon sple W
FiveR € i) = fraw T Fol g 3@
I g w0
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(iii) ¥ AfegaT frd At o9 & wey ¥ any 7
i, St iR HRER A W Ty e S 8
o T T Y FREn don & 3t ) it
% fora wrdfims &1 2) qen 00 SR & dey |
T 9 o rernnd et e o 8

(iv) e s e, 1961 3 ol & STER
19t 31 ot Faftm w9 8 sras miusr
¥ gmy e s ;

(v) Tauen =t Toufa § e arfafn ofedt el
uftamfaal gur St a uvid SeA R &
G |

T AfygE Fae G F) AR § 7 F wawa |
T =@y Brit A @ e ¥ wawat g e wia sgan
A | HET F} HAUAS S S AE W AEHT
Aefram, 1961 % ITE ¥ IR JuE w9 Q frar fRn
ST | .

[ ferg= 9, 63/2006/%1. . 197/112/2005- 319 f1.-1]
&ige T0f, SR wied

New Delhi, the 14th March, 2006
(INCOME-TAX)

8.0. 1079.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 if 1961), the Central Govemnment
hereby notifies that any income received by any person
on behalf of “Bhariya Vidya Bhawan, Mumbai”
(hereinafier referred to as the ‘Institation’) shall not be
included in the total income of such person as assessable
for the assessment years 2005-2006 to 2007-2008,
subject to the following conditions namely :—

(i) the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than
fifieen per cent of its income is accumulated
on or after the 1stday of April, 2002, the period
of the accumulation of the amount exceeding

fifteen per cent of its income shall in no case -

exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contribuitons
received and maintained in the form of
jewellery, furniture etc.) for any period during

the previous years relevant to the assessment

* years mentioned above other wise than in any
one or more of the forms or modes specified in
sub-section (5) of section 11;

@) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business; -

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Incotme-
tax Act, 1961; '

(v} that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar
objectives.

This notification is applicable only te the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherweise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961. ‘

[Notification No. 63/2006/F. No. 197/112/2005-ITA-1]
DEEPAK GARG, Under Secy.

¢ faeeh, 14 W, 2006
( TEHT)

.M. 1080, — TS UTTIS, 1961 (1961 F143)
F 9 10 F @ (23 M) F IUET (iv) B Ve uiEE W
WA FA U HR PN TAEA e Afgfad w7 ¢
" g ATEET e e ¥, A (swww )
(3% =g e g ) H SR Q wra w T w o
Trefafaa wl ¥ sremdy e fraim 99-2001-2002 9
2003-2004 7% & fou 18 =ufag F) 9% oma & w0y

(i) den AU G Fi TR UG TAF FF
T 0 F faw Iaw Gug yuien aw
ST 39 39l ¥ feru oh e fomg st
T T T € T 39 W § w35 s
wirer § sifass 3 srdfe, 2002 ¥ vea far |
1 IHF IV G TFA F1 % §, 0 T F
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g % Ul % T v & sifvE W sty fifteen per cent of its income is accumulated
forrelt ot Fefi & ot o sxfiges o B =, on or after the 1st day of April, 2002, the period

) e - of the accumulation of the amount exceeding

(ii) W 3o X Frafon ol @ wm gaadt ad fifteen per cent of its income shall ini no case
ﬂm‘ﬁm*mmﬂaﬁM(S) exggedﬁveyears;

ﬁmmw ST T § A 4 syern (1) the Institution will not invest or deposit its

Hﬂﬁ'@ﬁﬁﬂ'ﬂ'ﬁﬁ Mﬁﬁl(w-m, fund (other than voluntary contribuitons

TR Sife ¥ w9 # yra o s Ao reccived and maintained in the form of

s @ ) w1 PAw wf wYm st TR jewellery, furniture etc.) for any period during

ot =t et the previous years relevant to the assessment

(ii) e sftrgern foret At o & daiy F oy e
rit, < o e @ ST i deit v g
w4 e i Y e e % Feeal w7
% fere wrifirer e &1 v B8 AR & dau &
Tem @ wren yferend € Gt e € ;

(iv) e ST stfufram, 1961 % WuR & STER
¥ Ty TfEe woh,; '

(v) fages =t foufy § don srfafa ofml ok
et aar sl aret vald s R A &
ot :

Tr Afug= Fae dem F SR F 9 ¥ wrawal W

% an] drft 7 fie 0w ¥ el g R Wit stean

G G| N H TV AGE Y] ST T I

sfafam, 1961 % Iusil % AR guw. w9 F fam firn

i fl .

{ sftrga ©. 6472006/, |, 197/128/2005- 319 f41.<1]
<o 7, ave e

New Delhi, the 14th March, 2006
(INCOME-TAX)

5.0. 1080.—In exercise of the powers conferred
by the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961'(43 of 1961), the Central Government
hercby notifies that any income received by any person
onbehalfof “Inland Waterways Authority of India, Noida
(UP)* (hereinafter referred to as the ‘Institution’) shall not
be included in the total income of such persdn as
assessable for the assessment years 2001-2002 to 2003-
2004, subject to the following conditions namely :—

@ the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is

 established and in a case where more than

740 GI/0B—2

year$ metitioned above other wise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(i) this notification will not apply in relation to
afty income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
Institution snd separate books of account are
maintained in respéct of such business;

(i) the Institution will regularly file its return of
incomie before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v} that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar
objectives,

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or
gtherwise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961. '

[Notificaiton No. 64/2006/F. No. 197/128/2005-ITA-T]
DEEPAK GARG, Under Secy.
- ¢ feeett, 14 A, 2006
( 2mEa&T)

1AM, 1081, — 3T AMUFTIR, 1961 (1961 F143)

F URT 10 ¥ S (23 71) ¥ ITET (v) A v v F
wam FR T F AR TR 98 SfuglEa ww ¢
e AR, o (T A R R ) W SR
{ wra 1 ¢ H a1 FrAtatea wal % stendm a frafto

74-2005-2006 & 2007-2008 7% ¥ forg T =afm =
el A1 § H0T 3T % w9 F wfwe T e

(i) Eea A 39 1 TN FYSAT ST A H
A FA & fog 3w du poiaa qe
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{PaRT II—8EC, 3t4y)

S 37 ket 3 vy v Faiads for waralt
g e g & e e o § ol vue W@y
witwm & aifew sty a7, 2002 % WER R H
03k AR AR TR Y Y et em
wuga % i & Teae vivee @ sifvs 213w
srafy fireft «ft foafey & i od & srfires = el
e ’

(ii) e 3uge = Frurol a6l & wm ydad af
) e ot srafs & S w11 9 Ty (5)
# Pt el ur st umn & atfier 47 aagen
ot & fir= wirnt & a7 Fafr (Srat-safem,

wffer af & g & sy e sl cdfeow

swem ¥ ) i FRw At w0l s 99
mm‘fﬁrﬁ;

(iii) o sfergan faeh Tt s ¥ Haiy & o g
R, S R FRER F W Fy am sfiem 8
9 7% {5 U SRER den ¥ Ievd Fit wia
% fog wrifier T © aw 19 wan & dey §
e & don giteend =t Tt st #

(iv) heen ot & SHfuftram, 1961 & WEFl & TR
AT 3 foraoft Frafva w0 & s Wi
¥ Ty ofEs ot

(v) fomea =t feuf & dem siftfiae ofesl ok
ferfal qer 3 o wid S A g
g |

TE Aferge e T # 3R & am F mEsa w
o @ fiht 7 R v F et g e wifte st
Y W) TR W FOUTA AU I A W FAART
sfufrm, 1961 & Iqal % STAR 3o *9 A faun fea

T | :
[ st |, 65/2006/%1. €. 197/114/2005-37% F4.-1]
e T, SR Wi

New Delhi, the 14th March, 2006
{(INCOME-TAX)
$.0. 1081.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 {43 of 1961), the Central Government
hereby notifies that any income received by any person
on behalf of “Sundaram Charity, Chennai” (hereinafter
referred to as the ‘Institution’) shall not be included in the
total income of such person as assessable for the
assessment years 2005-2006 to 2007-2008, subject to -
the following conditions namely :—
(i) the Institution will apply its income, or
accumulate for application, wholly and

exclusively to the objects for which it is
established and in a case where more than
fifteen per cent of its income is accumulated
on or after the 1st day of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contribuitons
received and maintained in the form of
jewellery, furniture etc.} for any period during
the previous years relevant to the assessment
years mentioned above other wise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

{iif) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution of 1he
Institution, its surplus and the assets will be
given to an organisation with similar
objectives,

This notification is applicable oaly to the recipients
of income on behalf of the Institution and not to any other

‘receipt or income of such recipients. Taxability, or

otherweise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961, '

[Notificaiton No. 65/2006/F. No. 197/114/2005-1TA-I]
DEEPAK GARG, Under Secy.

( 3w e favm )
(&fwn wwr)
=3 faseht, 13 wrd, 2006

WL AT 1082, —YRHG VT &% (Iqem &F)
sifufram, 1959 (1959 1 38) Tl 4N 26 Ht 3T-UW (2F)
¥ WY qiSe U 25 F SU-9R (1) F WS (TW) g WeH
Wi 1 ¥ AW g, FAT THR, Ve fod S @
Y F % Iy TEifaee T anfrad wefae : g
Wz ¥ o EeTER F Avay, 4, wdada #t siferge
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W) ot A 3 wd v ararfly it ik e v SwafieT i
w1ty fag okt wh e e e Vet o o
orin sfirerrdt 3w 3 Prgw mff e w, w arren andw R
e, W o el oY, 122 e e Reirere & frdene goger
wfedt wndardt fdwne % v F Tt ol € oo A v 0
& axfiren wit srafiy wos T T T vt th )

['#, |, 8/9/2002-Wai-1]
o), g, st wiw

(Departuient of Economic Affairs)
(BANKING DIVISION)
Nsw Delhi, the 1 3th March, 2006

§.0, 1082.~In sxercise of the powers conferred by
clausze (cb) of Sub-saction (1) of Section 25 read with Sub-
section (2A) of*Section 26 of the State Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Govemment, after consultation with the Reserve Bank of
India, hereby nominates Shri M, Harshavardhan, Chairman,
Associate Banks Officers’ Association ; Unit State Bank
of Hyderabad as Officer Employee Director on the Board
of Directors of State Bank of Hyderabad for a period of
three years from the dats of notification or until his
successor is nominated or until he censea to be an officer
of State Bank of Hyderabad, or until further orders,
whichever is earlier provided that he shall not hold office

continuously for a period exceeding six years.
[F. No. 8/9/2002-BO-1j
G. B. SINGH, Under Secy.

w§ fiwelt, 16 =, 2006
W1, WL 1083, —Tireira snfterdl = wffo o
Pt e ity fiew = wenfw sxfufrm, 2002 (2002 =
54) T YRT 2 W IYURT (1) F WUE (T) F I9-TOE (iv)
T wem wifRel w1 wdm F qu FR09 6N, T,
vivem ¥ %t syl s ' ypow F wRRE AL B I
Ffufrm ¥ 3w & fag ' fada dan' ¥ w9 4 fafrite
L1uid g
(. 6. 1/9/2005-%30-1]

4, Tire, st wfew

/. NewDelhi, the 16th March, 2006
, ‘

8.0, 108).—Inexercise of the powers conferred by
sub-clause (iv) of clause (m) of sub-section (1) of Section 2
of the Securitisation and Reconstruction of Financial
Assets and Enforcement of Security Interest Act, 2002 (54

- 0f2002), the Central Government hereby specifies the “Ind

Bank ‘Housing Ltd.”, a subsidiery of Indian Bank, as
‘financial institution’ for the purposes of the said Act.

[F.Ne. 1/9/2005-BO-I]
2. B. SINGH, Under Secy.

¥ feweft, 16w, 2006

WM. 1084, —TrEn ¥ (v 7 el 3T
rr, 1970 ¥ OF 3 ¥ TY-UT (1) W T vfen, Fewr
St (sl oy srofx e o) sfufrm, 1970 W e g
WY TY-URT 3 % TE (77) TR0 W vt wwdvn wed qy,
20 GORR, Tepr, st T, farverne, g e,
v #w favm, v frad s, =l wrfem, dal ®
TRORTET VTR R T ST ST ¥ W At O, . s %
TR T o X v e ¥ ek 3w A i R 6

[, €. 9/18/2000-Wair-1]
w0, e, st wfem

New Delbi, the 16th March, 2006
8.0. 1084,—In exercise of the powers conferred by
clause (c) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 of the

‘Nationalised Banks (Management and Miscellaneous

Provisions) Scheme, 1970 the Central Govemment, hereby
nominates ShriN.S, Vishwanathz, Chief General Manager,
Urban Banks Department, Reser v¢ Bank of India, Central
Office, Mumbai as Director of Funjab and Sind Bank vice
Shri §.C. Agarwal, with immed 7.1e effect and unti} further
orders.

[F. No. 9/18/2000-BO-1)
G. B. SINGH, Under Secy.

7% Tl 16 T, 2006

. LM 1085.—~TaFa ¥% (v 7E v STey)
A, 1970 ¥ WE 3 ¥ IN-wT (1) ¥ Wy vfew, FEwr
O (ST 1 3T Sfor) s, 1970 W UR 9
F IT-uR 3( W) 3R (3%) 5.0 vEw wiwl w5 wEe W
¥, F3a WO, TRgN, St e $ER 9, fandt wte
H. 304, P a9, G T WA, Wrew frfear ¥ 49,
I, Few W srfugE 9RO St A § o A
amafy ¥ fag vy 3% T TR oy wafs ) wfee
o v, S o e 1, Refedhe &% % drd & sty
v faders & w9 § Tl w0

(d. Q. 9/47/2005-3ra0-1]
w4t fie, s afes
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New Delhi, the 16th March, 2006

8.0. 1085.—In exercise of the powers conferred
by sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government hereby
nominates Shri Vinay Kumar Sorake, resident of Flat No,
304, 1Ird Floor, Sai Radha Residency, Behaid Hotel Kidiyar,
Udupi, Karnataka, as part-time non-official director on the
Board of Syndicate Bank for a period of three years from
the date of notification or until his successor is nominated,
whichever is earlier.

[F. No, 9/47/2005-BO-1]
G. B. SINGH, Under Secy,

war 3T g vt s
(mﬁuﬁﬁm‘tm,
¢ faewt, o @, 2006

WA 1086, — K TR QIRE T (e ¥
aFTa wEsE % forg wdin) fram, 1976 % Tram 10 % 39-
fem (4) % a0 |, g deifiat favm & simfa o
TR WA Taate e offn ffeen A Y Hen
¥ voraerr Prira, o, /.50, oh, wirdiam, ¢ fowedt fomr
wrafera, forad 80 it ¥ sfu wvdarfl 4 ot =1
wriaE I e w fora ¥, 2 sfegfan s ¥

[H. 7(2)72005-f.31. ]
1. ot @Ew, Sy PR
MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
{Department of Information Technology)
New Delhi, the 9th March, 2006

§.0. 1086.—In pursuance of sub-rule (4) of the
Rule 10 of the Official Language (use for official purposes
ofthe Union) Rules, 1976, the Central Government hereby
notifies the Software Technology Parks of India, an
autonomous society of the Department of Information
Technology, located at Electronics Niketan, &, CGO
Complex, New Delhi, more than 80% staff whereof have
acquired the working knowledge of Hindi.

[No. 7(2)/2005-H.S.]
-B.B. BAHL, Jt. Director

fage vErer
7§ faeett, 6 W, 2006

W3, 1087, —F TR, TN (T9 F I
gl 3 ferg wa) fam, 1976 % Fam 10 F39-Fram (4)

% srperen R o wRdRe S e fa, Teme qan
T e s R, 7 foelt & et
Prrmd Sretfiafan swmated 3, faei 80 wfm wiariEe
A et w1 edws 39 wra o faan ¥, weRgra afirgfaa
FRt: _
HEM A, 205, TEH. 11,
T (g, 9.)~174402
2. RIS R 3 e fa,
HrER YferT ©IH, TR,
A yevm AIg T, S e v,
famm Feey (T w.)-260051
3. W OFAREFIT U A,
afgien wrfea, si-s, 949 99,

freertg
{¥. 11017/2/2006- <]
W =, g afe
MINISTRY OF POWER

New Delhi, the 6th March, 2006

8.0. 1087.—In pursuance of sub-rulg (4) of Rule 10
of the Official Language (use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following offices under the administrative control of
Powergrid Corporation of India Ltd., Gurgaon and
Rural Eleetrification Corporation, New Delhi, the staff
whereof have acquired 80% working knowledge of
Hindi: :

1. Powergrid Corporation of India 1td.,

Transmission Line Office,
House No. 205, Ward No, 11,
Sunder Nagar (H.P.}-174402.

2. Powergrid Corporation of India L.td.,
Power Pooling Station, Panarsa,
C/o Near Shri Dhanjram Thakur
DAV Schoo] Mauhal,
Distt.-Kuthu (H.P)-26005 1

3. Rural Electrification Cotporation Ltd.,
Project Office, O-5, 4th Floor,
Saphallyam Complex, Palayam,
Thiryvananthapuram

[No. 110} 7/2/2006-Hindi]
HARISH CHANDRA, Jt. Secy.



[t [1—v 3(ii) ] WA U9 ;W 25, 2006797 4, 1928 2435
| FavivaRT e, TR s wrev P e
( Fvivegr s v )
¢ faeedt, 1 =1, 2006

WA, 1088, —FT TFER =, fafirm wirert 2o 32 wegn frdvd o Frem e & e % M 6 T
v i & aftr wieam (99 & ™ sl 3d) we sl v wr afutmm, 1976 (1976 W 60) TH TR SR w9 O
(Ateal ® sRT) frm, 1987%mﬁmtmmmﬁmtﬁmmﬁmfuﬁsﬂmn’f‘m
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AR ¥y TR v SUFET U 36 % IY-UR (12) G WEW W F1 T W gE T 9N wl
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[, % T-21(332)/2004)

. ¢, Fwmf, Fre, fafs w9 faar
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affalra)
MNew Delhi, the 1st March, 2004

"~ 8,0, 1088.—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is aatisfled that ths mode] described in the said report {Ses the figure given below) ia in conformity with
the provisions of the Standards of Weighta and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurea (Approval of Models) Rules, 1987 and the sald model is likely to maintain its acouracy over periods of
sustained use and ‘o render acourate nervice under varied conditlons;

Now, therefors, In exsrcise of the powera conferrod by sub-sections (7) and (8) of Section 36 of the said
Aot, the Central Government horeby isaues and publishea ths sertificate of approval of the Mods! of sutomatic
filling machine (Cup Filler) with digital indicstion of **TP-Cup'’ ssrien with, brand name ““Techno-Pack'* (herein referred
to as the said model), manufactured by M/s. Aater Tachno Pack Systema Private Limited, #G-32, Ushodaya Towers,
Plot No. 88/A, Beside GDR Hospltal, Shapurnagar, Hydsrabad-500 055 and which is assigned the approvai mark
INDA9/2005/417;

The said model Is an automatia filling machine (Cup Filler). Its maximum capacity is 1000g. It has a maximum
fill rate of 40 pouches per minute. The machine ia designed for filling of free flowing producta like tea, sugar, sait,
coffee, grains, suzi, eto. The instrument operates on 230 Voits, 50 Hertz altsmative current power supply.

In addition to sealing the stamping plate, sealing shall alsc he done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmant hereby declares that this certificate of approval of the said model shall also cover the automatic filiing
machine of similar make, accuracy and performance of the same series with the maximum capacity in the range of 10g.
1o ing. manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21({332)/2004]
P. A. KRISHNAMOQRTHY, Director of Legal Metrology
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¢ fewef, 1 wrd, 2006

WL 1089~ Wy T =, ffiver sfverd gro 2 g fdrd w0 farare &k 3 ey T W 8 T ¥ A
I R #f oy wfaw (frd ff i sy Ad) Wiz ol wre wenR s, 1976 (1976 1 60) Wt w2 si T WEE
(wifwel 7 sryeem) fram, 1987 % il & srre & sl vE W W e & i e S Y e A o T Sl
Turefen wrq Tl S i aRfrafivd! ¥ s S e won @,

o, s Wwirn woen, S afufram w e 36w Im-wra (7) i (8) IO e wftwrd w1 srdr wod g Awd
mmwmmm Wt 32, ey zverd, e % sa/q Waftermt sremTer ¥ ww, TR, $ERTEIE-500055 BRT
Fiffm & - et sferon % shover e wfivw, renfem fisfen weit (Rrew frer) % mmeer o, P wie ' 4
%" % (Frd vl wed e IR AiTm w e T ) mmmmmwﬂ/owzoosmmvﬁkﬁmﬁmwt
ST TRm-u% wr s wfir weelt €

I e O wratea fefen it (fre frer) & 1semt aifteras s 1000 v & | e stfsem fiefem o
40 75 W firre & ) T A STt waTe 3w s 3 Afrdee s, o, Tey, TR geonfs =1 wed ¥ ferg o
& 1 3uET 230 dree iR 50 ¥ e un frg wor W w wa k|

wife @ ¥ gRiw & st Ty B weeql wen % frg g @ 4 ¥ ey de i few

R ¥3a wER IH afufem # 9w 36 | I9-uR (12) BN e wiEE w1 Wi w1 g IE dwm w1
¥ fr 35 wiea ¥ iR & w8 wA-ve & sieia 3o Pt g weh frgra, Peone & angem s 5w @, fered
R e o P fir o 8, i <t s % 42 0 A, 3 o e o) wrenfem Rt T of o
Firft orrert arfbrpam avve 10 79 @ 1 et T e Tg T AR A

ﬁ?r. o, T TH-21(332)/2004]
. u. Fomfd, MRy, fafus am fagm



2438 THE GAZETTE OF INDIA: MARCH 25,2006/CHAITRA 4, 1928 | [ParT I—SEc. 3(i)]

New Delhi, the 1st March, 2006

8.0. 1089.Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (s¢ethe figure given below) is in conformity with 1he
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of automatic
filling machine (Piston Filler) with digital incication of *“TP-Viscous’” series with brand name “*Techno-Pack’’ (herein
referred to as the said model), manufactured by M/s. Aster Techno Pack Systems Private Limited, #G-32, Ushodaya
Towers, Plot No, 88/A, Beside GDR Hospital, Shapurnagar, Hyderabad-500 055 and which is assigned the approval
mark IND/09/2005/416;

The said model is an automatic filling machine (Piston Filler). lts maximum capacity is 1000g. It has a maximum
fill rate of 40 pouches per minute. The machine is designed for filling of non-free flowing liquid products like vegetable
oils, ghee, vanaspathi, margarine, etc. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the automatic filling
machine of similar make, accuracy and performance of the same series with the maximum capacity in the range of 10g
to lkg or equivalent volume manufactured by the same manufacturer in accordance with the same principle, design
and with the saie materials with which, the said approved model has been manufactured.

[F. No. WM-21(332)/2004]
P. A. KRISHNAMOQORTHY, Director of Legal Metrology
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New Delhi, the 1st March, 2006

5.0. 1090.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

_Measures (Approval of Models) Rules, 1987 ‘and the said medel is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of automatic
filling machine (Gravity Filler) with digital indication of **TP-Free Flow™" series with brand name ‘‘ Techno-Pack™’ (herein
referred to as the said model), manufactured by M/s. Aster Techno Pack Systems Private Limited, #G-32, Ushodaya
Towers, Plot No. 88/A, Beside GDR Hospital, Shapurnagar, Hyderabad-500 055 and which is assigned the approval
mark IND/09/05/418; :

The said model is a time based automatic filling machine (Gravity Filler). Its maximum capacity.is 1000g. It
has a maximum fill rate of 45 pouches per minute. The machine is designed for filling of free flowing liquid products
like water, milk, arrack, blue etc. The instrument operates on 230 Volts, 50 Hertz alternative current power supply

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine

- for fraudulent practices.

Further, in excrcise. of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the automatice filling

~ machine of similar make, accuracy and performance of the same series with the maximum capacity in the range of 10g

to 1kg or equivalent volume manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(332)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st March, 2006

S.0. 1091.—Whereas the Central Government, after considering the report submittéd to it by the
vrescribed authority, is satisfied that the Model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and'Msasures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditiohs;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digita] indication of ‘“Ex-KL.’’ series of medium accuracy {Accuracy class-
IIT) and with brand name “‘EXCON’’ (hereinafter referred to as the said Model), manufactured by M/s. Excon
Instruments, Plot No. 87, Near Radhika Theater, Anupuram, ECIL-Post, Hydcrabad Andhra Pradesh and which 15
assigned the approval mark IND/09/2006/123;

The said Model is a strain gauge type load cell based non-autoraatic weighing instrument (Platform type)
with a maximum capacity of 1,000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has
a tare device with a 100 per cent subtractive retained tare effect. It has facility for convarting mass to volume (kg. to
litre conversion,) The Light Emitting Diode (LED) display indicates th: weighing results. The instrument operates on
230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be dons to preveni the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
5000 kg with verfication scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 g. or more and with ‘¢’ value
of 1x10% 2x10%or 5x10*, where k is a positive of negative whole numbe¢ or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(358)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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¢+ New Delhi, the 1st March, 2006

5.0, 1092 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standurds of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of tie said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Crane type) with digital indication of “*LGC-DR’’ serigs of medinm accuracy (acouracy class-
I11) and with brand name ““ELECTRO-INDIA” (herein referred to as the said model), manufactured by M/s. L. G. Eleceo
Industries, Plot No, 107, Vasantadada Industrial Area. Sangali-416 416, Maharashtra and which is assigred the
approval mark IND/09/2006/127;

The said modei is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with
a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e} is 100g. up to 500kg.
and 200g. above 500kg. and up to 1000kg. It has a tare device with a 100 per cent sébtractive retained tare effect. It
has facility for converting mass to volume (kg to litre conversion.). The Light Emitting Diode (LED) display indicates
the weighing result. The instrument operates on 230V, SOHz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Cemtral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10% 2x10%or 5% 10, ‘k” being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(359)/2005}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st March, 2006

8.0. 1093.—Whereas the Central Government, after considering the report submitted to it by-the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
‘provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Ruies, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-1I1) of series
“SET”’ and with brand name *‘SEIGNOR” (hereinafter referred to as the said model), manufactured by M/s. Seignor
Industries, Raviwar Peth, Madhavnagar-416 410, and which is assigned the approval mark IND/09/2006/126 ;

The said model is a strain gauge type load cell based dual range non-automatic weighing instrument
(Table top type) with a maximum capacity of 12kg and minimum capacity of 20g. The verification scale interval (¢) is
1g. up to 6kg and 2g. above 6kg and up to 12kg. It has a tare device with a 100 per cent subtractive retained tare
effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on 230Volts, 50Hertz
aliernative current power supply. ‘

In addition to sealing the stamping plate, sealing shall also be dene to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali aiso cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verfication scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verfication scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, where"
‘k’ is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials, with which, the said approved model has been
manufactured.

* [F. No. WM-21(360)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st March, 2006

$.0. 1094.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standands of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the modal of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of seties ‘“VIP-
JW*' and with brand name ‘‘RELIANCE’ (hereinafter referred to as the said model), manufactured by M/s. Videocon
Precigsion Systems, Plot No. 594, Raviwar Peth, Madhavnagar-416 406 and which is assigned the approval mark
IND/09/2006/129 ;

The said model is a strain gauge type load cell based dual range non-automatic weighing instrument (Table
top type) with a maximum capacity of 12kg, and minimum capacity of 25g. The verification scale interval () is 0.5g.
up to 6kg. and 1g. above 6kg. and up to 12kg. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on 230Volts, 50Hertz
alternative current power supply. ‘

.In addition to sealing the stamping plate, sealing shaill also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

- Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verfication scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of Img. to 50mg. and with verfication scale
interval (n) in the range of 5000 1o 50,000 for ‘c’ value of 100mg. or more and with ‘e’ value of | x 10", 2x10xor Sx10¥,
where k is a positive or negative whole number cor equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

 [F. No. WM-21(361)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 1095.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weighits and Meastires Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series
“VIP-TS’’ and with brand name ‘‘RELIANCE"’ (hereinafter referred to as the said model), manufactured by Mis.
Videocon Precision Systems, Plot No. 594, Raviwar Peth, Madhavnagar-416 406 and whlch is assigned the:approval
mark IND/09/2006/130 ;

The said model is a strain gauge type load cell based dual range non-automatic weighing instrument
{(Table top type) with a maximum capacity of 12kg and minimum capacity of 20g. The verification scale interval (e)
_is 1g. up to 6kg. and 2g. above 6kg. and up to 12kg. It has a tare device with a 100 per cent subtractivé retained tare
effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument operatel on 230Volts, 50Hertz
alternative current power suppli:,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuraqy and performance of same scries with maximum cdpacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale
interval {n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10*or 5%10*, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

_ [F. No. WM-21(361)2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st March, 2006

‘ 8.0. 1096.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the modal of non-automatic
weighing instrument (Plateform type) with digital indication of *“VIP-KL"" series of medium accuracy (Accuracy class-
1) and with brand name **RELIANCE’" (hereinafter referred to as the said model), manufactured by M/s. Videocon
Precision Systems, Plot No. 594, Rgviwar Peth, Madhavnagar-416 406 and which is assigned the approval mark
IND/09/2006/131 ;

'I't.xe said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type)
with a maximum capacity of 1000kg. and minimurm capacity of 4kg. The verification scale interval (e) is 100g. up to
500kg. and 200g. upto 1000kg. It has a tare device with a 100 percent subtractive reiained tare effect. It has facility
for converting mass to volume (kg. to litte conversion). The Light Emitting Diede (LED) display indicates the weighing
result. The instrument operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frauduient practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10%, 2x10*or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

{F. No. WM-21(361)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 1097.—Whereas the Central Govemment, after considering the report submntted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
“Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the modal of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of series
“PT-09"’and with brand name *‘PTECH’’ (hereinafter referred to as the said model), manufactured by M/s. PMS
Technologies, No. 102/23, Pratap Nagar, Sanganer, Jaipur-303906, Rajasthan and which is assigned the approval mark
IND/09/2006/138 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type
type) with a maximum capacity of 11kg and minimum capacity of 50g. The verification scale interval (¢) is 1g. It has
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine-
for fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50 mg. and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1>x10%, 2% 10*or 5x10%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F. No. WM-21(312)/2005]
" P. A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0, 109§ —Wheress tie Twarsl Soverunent, after considering the report submitred to it by the prescribed
authority, is satisfied that thae Mods! Gescribed in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Ruleg, 19587 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accuraiz service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues ¢.: publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digita! indication of high accuracy (Accuracy class-il) of series ‘PP-09° and

“with brand name “PTECH” (hereinafter referred to as the said model), manufactured by M/s PMS Technologies, No.
102/23, Pratap Nagar, Sanganer, Jaipur-303 904, Kasjasthan and which is assigned the approval mark IND/09/2006/139;

- The said Model is a strain gauge type load cel! based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500kg. and minimnum capacity of 2.5kg. The verification scale interval (e) is 50g. Ithas a
 tare device with a 100 per cent subtractive retained tare cffect. The Light Emitting Diode (LLED) indicates the weighing
results. The instrument operates on 230 Volts and 50Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices and model shall not be changed in terms of its marital, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-scetion (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto
1000kg. with verification seale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with *
value of 1x10¥% 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved Mode! has been manufactured. '

[F. No. WM-21(312)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 1099.—Whereas the Central Government, after considering the report submitted to it by the prescribed
-authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 {60 of 1876) (hereinafter referred 10 as the said
Act) and the Standards of Weights and Measures (Approval of Model) Rules, 1987 and the said Mode] is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Bection 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Medel of pon-automatic
weighing instrument (Weighbridge type) with digital indication of “KLWB” series of medium accuracy (Accuracy
class-TII) and with brand name “GEM” (hereinafter referred to as the said Model), manufactured by M/s. Kapoor
Engineers, Roorkee Road, Muzaffarnagar-251002, Uttar Pradesh, and which is assigned the approyal mark IND/0Y/
2005/526;

The said Model is a strain gauge type load ¢ell based non-automatic- weighing instrument (Weighhridge
type) working on the principle of load cell with digital indication of maximum capacity of 50 tonne and minimum
capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare device with a 100 per cent subtractive retained
tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 234
Volts and 50Hertz alternate current power supply; '

In addition to sealing the stamping plate, sealing shall also be done tc orevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity above 5 tonne and upto 100 _tan;é and with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg. or more and with ‘e’ value
of 1x10% 2x10% or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(249)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

8.0. 1100.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Maodel described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said
Act.) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers ¢onferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Centrai Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (conversion kit for Weighbridge type) with digita] indication of “KLWC" Series of medium
accuracy {accuracy class-1II) and with brand name “GEM” (hereinafter referred to as the said model), manufactured
by M/s. Kapoor Engineers, Roorkee Road, Muzaffarnagar-251002, Uttar Pradesh, and which is assigned the approval
mark IND/09/2005/527: '

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
type) Working on the Principle of load cell with disital indication of maximum capacity of 50 tonne and minimom
capacity of 100kg. The verification scale interval (¢) is 5kg. It has a tare device with a 100 per cent subtractive retained
tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on 230 Volts and
50Hertz alternative current power supply; .

In addition to sealing the stamping plate, sealing is done to prevent the opening machine for fraudulent
practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity above 5 tonne and upto 100 tonne and with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of Skg. or more and with ‘e’ value
of 1x10% 2x10* or 5x10%, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(249)/2004]
P, A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1101.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the model approval certificate issued by the Physikalisch-Technische Bundesanstalt (PTB),
Germany is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvat of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso to sub-section (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval
" of the model of the Automatic Gravimetric Filling Instrument with digital indication of series ‘Speed AC NXT’ and with
brand name ‘Chornos Richardsan GmbH' and manufactured by M/s. Chornos Richardson GbmH, Reutherstrabe 3, 53773
Hennef, Deutsehland and sold in India without any alteration or additions by M/s. Chornos Richardson India Private
Limited, Plot No. 5-E, Sector-4, Ballabhgarh-121 004, Harvana and which is assigned the approval mark
IND/13/05/681; .

The said Model is a strain gauge type load cell based antomatic gravimetric filling instrument with maximum
capacity of < 3000kg. scale interval e=1g. —500g. in respect of number of scale interval n £10,000, It has tare device
with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing results. The
instrument operates on 230 Volts 50 Hertz alternative current power supply; The maximum fill depends on the scale
interval. : :

In addition to sealing the stamping plate, scaling shall also be done to prevent from opening of the machine for
fraudulent practices.

[F. No. WM-21(55)/2005)
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March 2006

$.0. 1102 —-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “KDS-108" series of medium accuracy (accuracy class- 111}
and with brand name “KARICQ” (hereinafter referred to as the said model), manufactured by M/s. Karico Digiial
Systemns, 26, Jayshree Shopping Centre, Vitthat Nagar, Vatva, GIDC Road, Ahmedabad-382 445 and which is assigned
the approval mark IND/09/2004/206;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 10kg and mininum capacity of 20g. The verification scale interval (e) is 1 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Votts and 50Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shalt also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereb:  Jec’zres that this certificate of approval of the said mode} shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg to 2g or with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with "¢’ value of 1x10% 2x10* or 5x10% k
being the positive or negative whole number or equat to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(100)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

5.0. 1103.—Whereas the Central Government, after considering the report suomitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) aof Section 36 of the said Act,
the. Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “IW-JP” seties of high accuracy (accuracy class- 11)
and with brand name “INDUS™ (hereinafter referred to as the said model), manufactured by M/s Indus Weighing
System Pvt, Lid. #14, 2nd Street, Kumarasamy Nagar, Civil Aerodrome Post, Coimbatore—641014 and which is
assigned the approval mark IND/9/05/611;

The said model (see the figure given belaw) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and mininmm capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts and 50Hertz alternate current power supply,

in addition to sealing the stamping plate sealing shall also be done to prevent the ope'm'ng of the machine
for frapduccn: practices, ‘

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Govermsisent hereby declares that this certificate of approval of the sajid model shall also cover the weighing instrument
of similar make, and performance of same series with maximumn capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg to 50 mg and with numbecr of verification scale
wrnerval {n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘¢’ value of 1x10% 2x10 or §x10¥,
k baing the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
wiih the same principle, design and with the same materials with which, the said approved model has been
manyfactured.

[F. No. WM-21(12)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 7th March, 2006

5.0. 1104.—Whereas the Centra] Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Centra]l Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type)} with digital indication of “IW-PP” series of high accuracy (Accuracy class-11)
and with brand name “INDUS” (hereinafter referred to as the said model), manufactured by M/s. Indus Weighing
System Pvr. Lid., #14, 2nd Street, Kumarasamy Nagar, Civil Aerodrome Post, Coimbatore-641014 and which is assigned
the approval mark IND/09/2005/612; '

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrurnent (Platform type) with a maximum capacity of 600 kg. and minimum capacity of 2.5 Kg. The verification scale
interval (e} is 50g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode
(LLED) indicates the weighing result. The instrument operates on 230 Volts and 50Hertz alternate current power supply;

In addition to sealing the stamping plale sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity ranging above 50kg to 1000 kg and with
number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’
value of 1x10% 2x]0% or 5x10*, k being the positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle, design, accuracy and with the same materials with which,
the said approved model has been manufactured.

[F. No. WM-21(12)/2005]
P. A. KRISHNAMOOQRTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

5.0. 1105.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authonty, is satisfled that the Mcdel described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mainiain its accuracy over penods of
sustained uxe and to render accurate service under varied conditions;

Now, therefore, in oxercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of “EE-F 750" series of high accuracy (accuracy class- II)
and wiih brand name “Eljte Electronics” (hereinafter referred to as the said model), manufactured by M/s. Elite
Electronics, Nr. Patel Vadi, Shivaji Nagar, Savarkundala-364515, Gujarat and which is assigned the approval mark
INDYO06/1 20,

The said model (sce the figure given below) is a strain gauge type lcad cell based non-automatic weighing
instrument (Platfrom type) with a maximum capacity of 750 kg and minimum capacity of 2.5 Kg. The verification scale
interval {¢) 15 50g. It has a tarc device wiih a 100 percent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result, The instrument operates on 230 Volts and 50Hertz alternative current power
supnlv;

In addition to sealing the stamping plate sealing shall also be done to prevént the opening of the machine
for fraudulent practices and medel shall not be changed in terms of its matenal accuracy, dcwgn circut disgram,
working principle etc,

Further. in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declases that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capac1ty ranging above 50kg to 2000 Kg and with
number verification scale interval {n) in the range of 5000 to 50, 000 for ‘e’ value of 100 mg or more and with “¢* value
of 1x10% 2x10% or 5% 10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design accuracy and with the same materials with which, the
said approved model has been manufactured.

[F. No. WM.-21(252)/2005]
P. A, KRISHNAMOQORTHY, Director of Legal Metrology
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8$.0. 1106 —Whergas the Dot
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coview under vigwd c:.md;%mns;
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the Central Government hereby 1ssuas o
instrument (Plalform mauhmc-pm wc*a;,;‘.‘ ouL
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s r;=an'-fz|chm-d by F\riw Mriga Induslri"s, Village- Nasirpur,

The said model is a mechanical type lever tused non-automshe weighing instrument {Platform machine-Pro-

weight type) of maximura capacity of 300 kg and sininern capaciy of 2 g, and belonging to medium accuracy class
{Accuracy class,-III); The value of verification scale interval "o’ i 1003, '

In addition to sealing the stamping plate, sealing shill als be done to prevent the opening of the machine
for fraudulent practices and model shail not be changed in terms o1 its material, accuracy. design, working principle
etc.

L

Further, in exercise of the powers cenfered by svbrseown 133 of Section 24 of the said Act, the Ceniral
Government hereby declares that this vertsficar Lf appivval of he smd mode: shat! alse cover the weighing
instruments of similar make, accuracy and performance of same serics wirh max i mpacrtv i the range of 30kg to
1000 Kg and with number of verification scale interval (n) in the rang of 500 w0 10,000 for e’ value of 5g or more and
with ‘e’ value of 1x10% 2x10* or 5% 10* k being a positive or negative whole number or equal to zero, manufactured
by the same manufacturer in accordance with the same principie, design and with the same materials with which, the
approved model has been manufactured.

[F. No. WM-21(323)/2005]
P. A, KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 7th March, 2006

5.0. 1107.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustzitied use and to render accurate service under varied conditions;

Now, thercfore, in cxercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic filling machine
(Piston Filler) of “AM-PF” series and with brand name “Accfil” (hereinafier referred to as the said model) manufactured
by M/s. Accufil Machines, S. F. 120/2, Kalapatty Post, Coimbgatore-641035, Tamil Nadu and which 1s assigned the
approval mark IND/09/2006/113; '

The said mode! is an automatic filling machine (P'iston Filler) and its maximum capacity is 2 kg or equuvalent
volume. It is used for filling the viscous liquids products like oil, vanaspati, grease, liquid soap, ghee, paints, distemper
etc. Tt fills 10 to 40 fills per minute. The instruments operates on 230V, 50Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be chahged in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 2g to
2 Kg or equivalent volume manufactured by the same manufacturer in accordance with the same principle. design
and with the same materials with which, the said approved model has been manufactured.

_ [F. No, WM-21{06)/2008]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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Mew Delhi, the 7 March, 2006

8.0. 1108.—Whereas the Central Government, after considering the report submiticd to it by 1he prescribed
authority, is satisfied that the Model described in the sadd report (see the figure given helow) is in conformity with the
provisions of the Standards of Weights and Measures -Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petiods aof
sustained use and to render accurate service under varied conditions;

Now, therefore. in exercise of the powers conferred by sub-sections (7) and {8} of Section 36 of the said At
the Central Government hereby issues and publishes the certificate of approval of the self indicating, Autornatic filling
machine (Cup Filler) of “AM-CE” serics with brand name “Accufil” (herein referred to as the said Model),
manufactured by M/s. Accuiil Machines, 8.F. 120/2, Kalapaity Post, Coimbatore-641 033, Tamul Nadu and whicl is
assigned the approval mark INID/09/2006/114; '

The said model is an automatic filling machine (Cup Filler) and its maximum capacity is 2 kg. It is used for
filling the free flowing products like suzi, tea, coffee powder, sugar, rice, salt, granules, detergents, seeds, agricultural
products etc. It fills 10—S50 fills per minute, The instruments operates on 230V, 50 Hz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices and mode! shall not be changed in terms in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity in the range of 2g to 2 kg. manufactured by
the same manufacturer in accordance with the same principle, design, accuracy and with the same materials with
which, the approved mode! has been manufactured.

[F. No. WM-21(06)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 7th Martch, 2006

S.0. 1109.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Siandards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods o
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic filling machine
(Auger Filler) of “AM-AF” seties with brand nams “Accufil” (herein referred to as 1he said Model), manufactured by
M/s. Accufil Machines, S.F. 120/2, Kalapatty Posi, Coimbatore-641 035, Tamil Nadu and which is aas:gned the approval
mérk INDAY/06/115;

The said mode] is an automatic filling machine (Auger Filler) and its maximum capacity is 1000g. 1t is uscd
for fiiling the {ree flowing products like tooth powder, talcum powder, milk powder, coffee powder etc. 1t filis 20—60
fitls per minute. The instruments operates on 230V, 50 Hz alternative current power supply.

L]

In addition to sealing the siamping plate scaling shall also be done to prevent the opening of the machinc for
{rauvdulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle ete.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar makc, accuracy and performance of same series with capacity in the range of 2g to 1 kg. manufactured by
the sume manufacturer in accordance with the same principle, design, and with the same materials with which, the
szid ayoroved model has been manufactured. '

[F. No. WM-21(06)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Meirolopy
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New Delhi, the 7th March, 2006

S.0. 11i9.—Whereas the Central Goverument, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and -
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the cenificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of series “ASJ” of high accuracy (Accuracy class-11) and with
brand name “ASTHRA” manufactured by M/s. Penta Weigh Technologies Private Limited, # No. 2, 1st Floor, Mamta
Building, Opp. Tulasi Theatre, Marathahalli Post, Bangalore-560 037 and which is assigned the approval mark
INDAO9N5/759,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top Lype)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2 g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz aliernative current power supply;

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale inverval (n) in the range of 100 to 5000 for ‘e’ value of 1 mg. to 50 mg. and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10¥% 2x10* or 5x10%,
k being the paositive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(184)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1111.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of nor-automatic (Table
top type) weighing instrument with digital indication of “DS-TB" series of medium accuracy (Accuracy class-11) and
with brand name “DIETY" (herein after referred to as the said modgl), manufactured by M/s. Deity Scales, Sai Building,
Bajussery Mukku, Calicut-673 623 and which is assigned the approval mark IND/09/05/659:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg, and minimum capacity of 100 g. The verification scale interval (¢} is 5 g. It has a tare
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volis, 50 Hertz alternative current power supply;

In addition to sealing the stamping plate sealing shali also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make accuracy and performance of same series with maximum capacity up to 50 kg, and with verification
scale inverval (n)in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. or with verification scale interval (n) in
the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or Sx10*, k being a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

: [F. No. WM-21(134)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1112.~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given helow) is in conformity with the
provisions of the Standwrds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Madels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oi the said Act,
the Central Gewesnment hereby issues and publishes the certificate of approvnl of the Model of non-automatic
weighing instrument: (Weighbridge type) with digitai indication of “TMS” series of medium accuracy (Acguracy
class-III) and with brand name “Mettler-Toledo” (hereinafter referred to as the said Model), manufactured by
M/s. Meitler Toledo India Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072, Maharashtra and which is
assigned the approval mark IND/09/05/670;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
type) with 8 maximum capacity of 60 tonne and minimum capacity of 200 kg. The verification scale interval (e) is 10 kg.
It has a tare device with a2 100 per cent subtractive retzined tare effect. It consist of electronic indicator “IND-310™ and
the Liquid Crystal Display (LCD) indicates the weighing results. The instrument operates on 230 Volts and 50 Hertz
alternative current power supply : '

In addition to seating the stamping plate, sealing shall also be done to prevent from the opening of the machine
far fraydulent practices. ‘ '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also caver the weighing instruments
of the similar make, accuracy angd performance of the same series with maximum capacity above § tanne and upto 150
tonne with verification scale inverval (n) in the range of 500 ta 10,000 for ‘e’ value of 5kg. of more and with ‘e’ value
of 1x10%, 2x10* ar le(]" whereas k is a positive or negative whole number or equal to zera, manufactured by the same
manufacturer in accordance with the same prmﬂple, design and with the same materials with which, the said appraved
Model has been manufactured.

[F. No. WM-21(16)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi 7th March, 2006

8.0. 1113.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy ovet periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge type) with digital indication of ** TMD"” series of medium accuracy (Accuracy class -111) and
with brand name *‘ Mettler-Toledo’” hereinafter referred to as the said model), manufactured by M/s Mettler Toledo
India Private Limited, Amar Hill, Saki Vihar Road, Mumbai--400072, Maharastra and which is assigned the approval
mark INDA9AS5/671,

The said Model 'is a strain gauge type load cell basd multi digital non-automatic weighing instrument
(Weighbridge type) with a maximum capacity of 50 tonne and minimum capacity of 200kg. The verification scale interval
(e) is 10kg. It has a tare device with a 100 per cent subtractive retained tare effect. It consist of electronic indicator
‘““ IND -310°and the Liquid Crystal Display (LCD) indicates the weighing results. The instrument operates on 230 Volts,
50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing is also done to prevent from the opening of the machine for
fraudulent practices. ' :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of the similar make, accuracy and performance of the same series with maximum capacity above 5 tonne and upto 150
tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘e’ value
of 1x10*, 2x10* or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which the said approved
model has been manufactured.

{F. No. WM-21(16)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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ey Delhnd . the Tth March, 2006

$.0. 1114.—Wherezs the Cortial Tovernment, aftor considering the report submitted to it by the prescribed
authority, is satisfied thu: the nesled descabed i the sald tepore {s2e tie figure given below) is in conformity with the
provisions of the Standards of Weights a0d Measures Acy, 1276 {60 of 1976} and the Standards of Weights and
Measures (Approval of Medels) Rules. 1557 and the suid model is iikely to maintain its accuracy over periods of
sustained use and to romder accurate sorvise sarfer vapied coaditions:

Now, therefore, in exercise of tie powes s confored by sub-sections {73 and (8) of Section 36 of the said Act,
the Central Governmeni hereby issues and pubilishes the ceriificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indicuiicn of mediva sceuracy (Accuracy class-11) of series * SCAT™ and
with brand name *‘Scale Tech’” (hereinatter refersec i as the said model), inanufaciured by M/s. Scale Tech Insiruments,
Plot No. 32/K/8, Shivaji Nagar, Govandi, kusbai. Maharashtra and which is assigned the approval mark

INDAS/2005/1115;

The said mode} is a strain gauge type load coll hased non-aviomatic weighing instrument (Table Toj type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is § g. It has a tare
device with a 100 per cent subtractive reiained tare gffect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 30 Hertz altermative current power supply ;

In addition {o sealing the stamping plate. sealing shail aiso be done to prevent opening of the machine fo
fraudulent praciices and model shall not be changed i fery o9 raterial, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferrou by sub-section {12) of Section 36 of the zaid Act, the Central
Government hereby declares that this certificate of approval of the said model shail also cover the weighing instruments
of the similar make, accuracy and performance of the same series with maximum capacity up to 50 kg. with verification
scale interval () in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval (n) in
the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10%, 2x10* or Sx10%, where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer. in accordance with the same
principle, design and with the same materials with which, the said approved mode! has been manufactured.

[F. No. WM-21(286)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1115.—Whereas thg Central Government, after considering the report submitted to it by the prescribed
authomy, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apptoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series ** SCAP”
.and with brand name ‘‘Scale Tech’’ (hereinafter referred to as the said Model), manufactured by M/s. Scale Tech
Instruments, Plot No. 32/K/8, Shivaji Nagar, Govindi, Mumbai, Maharashtra and which is assigned the approval mark
IND/OS/05/1116;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. 1t has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates-on 230 Volts, 50 Herltz alternative current power supply:.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and perfornfance of same series with maximum capacity above 50 kg. and up to 1000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of §x10%,
2x10* or 5x10%, where k is positive or negative whole numbeér or equal to zero, manufactured by the same manufacturer -
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(286)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

$.0. 1116.—Whereas the Central Gavernment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model descrived in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Central Gavernment hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type} weighing instrument with digital indication of series “DST” of medium accuracy (Accuracy class-IlI} and
with brand name:* ‘DEEPAM’’ manufactured by M/s. Surabi Engineering Co., 20/294, Premier Stop, Kallai P.O., Calicut-
637 003, Kerala and which is assigned the approval mark IND/09/05/502; '

The said model is a strain gauge type load cell based non-automatic weighing insirument (Table 1op type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e}is5g. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volits, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same seties with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n} in the range
of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10¥, 2x10* or 5x1C%, k being a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(137)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

8.0. 1117.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (Sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of self indicating, non-
automatic, (Platform type) weighing instrament with digital indication of series “DSP” of Medium accuracy (Accuracy
class-I!) and with brand name “DEEPAM™ manufactured by M/s. Surabi Enginecering Co., 20/294, Premier Stop, Kallai
P. O., Calicut-637 003, Kerala and which is assigned the approval mark IND/09/05/503,

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of
1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The instrument
operates on 230 Volts and 50 Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for frandulent practices. '

Further, in exercise of the powers conferred by sub-section (132) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 5000kg and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of Ix10% 2x10% or 5x10%, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle.
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(137)/2005}
P A KRISHNAMOORTHY, Drirector of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1118.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Ceniral Government hereby issues and publishes the certificate of approval of the model of dispensing pump
(mechanical type) of “VARYA-2” series with brand name “VARYA” (herein referred to as the said Model), manufactured
by M/s. Varya Fuel Tech. Pvt. Ltd., 26/3, Kail Gaon, Mathura Road, Faridabad-121004, Haryana and which is assigned
the approval mark IND/09/05/678,; ' .

. The said model {see the figure given above) is a dispensing pump used for the measurement of petroleum

. products like petrol, diesel as the case may be. It is hand operated mechanical dispensing pump with analogue
indication. Its maximum volume is 999.99 litre with 10 ml. smallest division and maximum speed 10-20 litres per minute.
It consists of 4-piston positive displacement meter along with non-reversible mechanical totalizer.

[F. No. WM-2 1(162)/2005]
P. A. KRISHNAMOQORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1119.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues dnd publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “VTA-30" series of high accuracy (Accuracy class-1I) and with
brand name “VELTRON” (herein after referred to as the said model), manufactured by M/s. Ajile Enterprises, 108/109,
Hari Hari Society, B/H Bala Ashram, Katagam Road, Surat-395 004 and which is assigned the approval mark
IND/9/05/696;,

The said model (sce the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale
interval (e) is 2 g It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power

supply.

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
si:ale interval (n) in the range of 100 to 5,000 for ‘¢’ value of 1mg. to 50 mg. and with number of verification scale
irgerval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 100 mg. or more and with ‘e’ value of 1x10%, 2x10* or 5<10%,
k beirs the positive or negative whole number or equal to zero, manufactured by the sarme manufacturer in accordance
wiin the zame principle, design and with the same materials with which, the said approved model has been
manafactored, '

[F. No. WM-21(338)/2003]
P A, KRISHNAMOORTHY, Director of Legal Metrology



[ v | 3(i)] WA T AT « W 25, 2006797 4, 1928 2499

=% faeett, 7 9rd, 2006

LA 1120, —F219 wwR o, Fafea wifrd g 59 e Fdkd o fram &0 3 qvamq =% oo 8 g s
s foid F oftm wiea (AR & ™ ot W) wr o W weew sifatEm, 1976 (1976 1 60) amW AR R WW WS
(Hfsel = SREa) Frm, 1987 % Syadl % o9 ¥ oI W am = Swew & e e wdm Y oafu ¥ o 59w Afew
Feqefar 5T T iR fafire wfifeafid & svge do wem @R

&G, AW, FET TR, S Sfufrm = 9 36 TSR (7) SR STuR (8) 3R WEE ORIl @ wET S g,
Fud s Setares, 108/109 TRER drawd, dyge wmen stam, e U, GE-395004 GRY faffa wer gemsian (e
111 o ot O e & i T e, W YEe, srerEen drem SusR (wiewn yaR) & Aiew #, faas
FiE AW Regm ¥ (Rl ved T T s wied F ) iR R st faw ot T S09/05/697 TRRfem
Terea T &, ST wA-wR W SRy vt # '

S wied (12 4 i et ¥d) Prgfn e v A st srerafeR (Rrew wHER) A ST R | gE
srfvpem apven 500 2R T oI =pTaw amven 2 fin . & ) Woare oA staoe (F) FAm 100 T ¥ ) v T s giw
¥ ot wia v sTeeRerreT wifia siagem wvr # | s seEtE T (e € ) wou 9o it suefim wa
FIFT 230 Fee AR 50 w2 yoErE ¥ e vem A wa

e e ¥ R % i 9 S Foeqy =eErl ¥ R Een & e ¥ fag diees ot faa s
3R F={g v, s At &) U 36 # I9EW (12) B TSN A F1XET FW@ FY, TE wWyon F & 7w
IR i & SRS F T TR F siorta s fafmin g s fagia, feeme % srqER ofv w6 vl @ fowd v
S wtgewr Pmfo faren mran #, R it sjaren & 4 € e, st it e 3 dre s R S s L
a1 3ER Aty & ¢ W ¥ fAw 500 § 10,000 W ¥ Yo H werem A9 /R s (UR) wiew 50 iR § stferes silk 1000
5 o v et arrn A € ol 8 WM < 10%, 2 x10% s < 10%, % ¥, < s @ momeses ot = O

Fwmyes ¥ . _

[, 9. €& TH-21(338)/2003 ]
0. u. FoHh, frye, fafvs A e



2500 THE GAZETTE OF INDIA : MARCH 25, 2006/CHATTRA 4, 1928 [ParT Ik~SEc. 3(ii)]

New Dethi, the 7th March, 2006

5.0. 1120.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “VPA-500" scries of medium accuracy
{Accuracy class-11T) and with brand name “VELTRON” (herein after referred to as the said model), manufactured by
M/s. Ajile Enterprises, 108/109, Hari Hari Society, B/h Bala Ashram, Katagam Road, Surat-395 004 and which is assigned
the approval mark IND/09/05/697;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 500kg. and minimum capacity of 2kg. The verification scale interval (€) is 100g. It has a tare
device with a 100 per cent subiractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument opet. ¢s on 230 Volts, and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of same series with maximum capacity above 50kg. and up to 1000kg and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x10¥ 2x10* or 5x10%, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(338)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

5.0, 1121.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accuraie service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “MPI-30-T” series of high accuracy (Accuracy class-1I) and
with brand name “Max Power” (hereinafter referred to as the said model), manufactured by M/s. Max Power India,
D-11, Balaji Apartment, Near Hanuman Mandir, Amli, Silvasa, D & N. H. and which is assigned the approval mark
IND/OSMS5/ 487, '

The said model is a strain gauge type load cell based non-automati¢ weighing instrument (Table top type)
with 2 maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interva} (¢) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)} indicates the weighing
results. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments
of similar make aceuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50,000 for "¢’ value of 1mg. to 50 mg. and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘¢’ value of 100mg. or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, where k is a
positive or negative whole number or equa!l to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(37)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

$.0. 1122.—Whereas the Central Government, after considering the report submitted to 1 by the prescribed
authority, is satisfied that the model described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8} of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the mode! of Fiber Glass (Plastic)
tape measure of “KLAS LT-2" series, (Accuracy ¢lass-III) and with brnad name “KILAS” (hercinafter referred to as the
said model), manufactured by M/s. Klas Tape Co., Plot No. 10/A, Khopoli-410 203, Distt -Raigad, Maharashtraand
which is assigned the approval mark IND/09/05/518;

The said model is is Fiber Glass (Plastic) tape measure used for measurements where the use of rigid length

neasure is not convenient or practicable and also used for measurements of buildings, roads, timber and timber

products and for other similar measurements but not for measurement of land, storage tanks, fermentation vats and

other similar measurements of length 15m with 2mm graduation, The tape has a with of 12mm and thickness of 0.4 5mm.
The range of maximum length of the tapes is 5m, 10m, 15m, or multiples of Sm up to 100m,

[F. No. WM-21(95)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

$.0. 1123.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “AJ” series of high accuracy (Accuracy class-1I) and with brand

name “ALFA” (hereinafter referred to as the said model), manufactured by M/s. Alfa Weighing Solutions Private
Limited, New # 72, 1st Floor, Habibulla Road, T. Nagar, Chenna1-600 017 and which is assigned the approval mark
IND/09/05/649; .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 220g and minimum capacity of 100g. The verification scale interval (¢) is 10mg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 1nd1cates the weighing
results. The instrument operates on 230 Volts, and 50 Hertz alternative current power supplv.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 100 to 5,000 for ‘¢’ value of 1mg. to 50 mg and with Number of verification scale
imterval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10%,
u:b-ring the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance

th the samne principle, design and with the same materials with which, the said approved model has been
mmlfacmred

~ [F No. WM-21(85)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1124.—Whereas the Centrat Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “APOS” series of medium accuracy (Accuracy class-I1T) and
with brand name “ALFA” (herein after referred to as the said model), manufactured by M/s. Alfa Weighing Solutions
Private Limited, New # 72, st Floor, Habibulla Road, T. Nagar, Chennai—~600 017 and which is assigned the approval
mark IND/09/05/650,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30Kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. '

Further. in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g or with verification scale interval (n) in the range
of 500 10 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10¥ 2x10* or 5% 10%, k being a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. N(_). WM-21(85)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1125.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said repori (see the figure given below) is in conformity with
' the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Hanging Scale) weighing instrument with digital indication of “AH” series of medium accuracy
(Accuracy class-I1I1) and with brand name “ALFA” (hereinafter referred fo as the said model), manufactured by
M/s. Alfa Weighing Solutions Private Limited, New 72, 1st Floor, Habibulla Road, T. Nagar, Chennai-600 017 and
which is assigned the approval mark IND/09/05/651; '

The said mode] is a strain gauge type load cell based weighing instrument with a maximum capacity of
100 kg and minjmum capacity of 2 kg.. The verification scale interval (¢) is 20g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrunients of similar make and performance of same series with maximum capacity upio 300 kg and with number of
verification scale interval (n) in the range of 500 1o 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10%
2x10% or 5x 10%, k heing the positive or negative whole number or equal to zero, manufactured by the same manufacturer
with the same principle, design and with the same maierials with which, the said approved model has been
manufactured.

{F. No. WM-21(85)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

8.0. 1126.—Whereas the Central Government, after considering the report submitted to it by the prescribed
-authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode] is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type) weighing instrument with digital indication of “PC” series of medium accuracy (accuracy class-111) and
with brand name “ELECTRO” (hereinafter referred to as the said model), manufactured by M/s. Weightronics, 172-
173, M.LE., Part-I, Bahadurgarh, Distt. JThajjar, Haryana and which is assigned the approval mark IND/09/05/608;

The said model (see'the figure given below) is a strain guage type load cell based non-automatic weighing
instrument (Table Top type) with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale
interval (e) is Sg. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument Operates on 230 Volis and 50 Hertz alternate current
power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. o

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall aiso cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2g or with verification scale mterval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10%, 2x10* or 5x10", k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance of with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(17)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 1127.—-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Person Weighing Machine) with digital indication of “MZ-150C” series of medium accuracy (Accuracy class-III) and
with brand name “ASCORT” (herein referred to as the said model), manufactured by M/s. Ascort Digital, No. 318,
3rd Floor, Relief Shopping Centre, Near G.P.O., Relief Road, Ahmedabad, Gujarat and which is assigned the approval
mark IND/09/2006/93;

The said model is a strain gauge type load cell non-automatic weighing instrument (Person Weighing
Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification sqale interval (e) is
100 g. ‘

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 100 kg. and upto
200 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
1x10% 2x10%, or 5x10*, k being a positive or negative whole number or equal to zero manufactured by the same
‘manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. '

[F. No. WM-21(182)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th Ma!'ch, 2006

S.0. 1128.—Whereas the Cehtral Government, after considering the report submitted' to it by the
prescribed authority, is satisfied that the Model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely. to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;

Naw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “AS-JP” series of high accuracy (Accuracy class-II)
and with brand name “APPOLQ” (hereinafter referred to as the said Model), manufactured by M/s. Appolo Scales
Mfg. Company, Choottuvely Jn. S.H. Mount-Post, Kottayam 686 006, Kerala and which is.assigned the approval mark
IND/AY9/05/549;

The said Model is a strain gauge type load cell non-automatic weighing instrument (Table top type) with a
maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED}) indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative cutrent power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrument of similar make, and performance of same series with maximum capacity upto 50kg. and with number of
verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1 g to 50 mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value 1x10% 2x10, or
5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(91)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1129.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with -
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues*and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “AS-TB” series of medium accuracy (Accuracy class-III) and
with brand name “APPOLO” (hereinafter referred to as the said model), manufactured by M/s. Appolo Scales Mfg.
Company, Choottuvely Jn. S.H. Mount-Post, Kottayam-686 006, Kerala and which is assigned the approval mark
INDA)9/05/550;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 5g. It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply; '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verfication scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10% 2x10* or 5x10% 'k being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(91)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

8.0. 1130.—Whereas the Central Government, after considering the report submitted o it by the prescribed
authority, is satisfied that the Model described in thé 8aid report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “AS-PT” series of medium accuracy
(Accuracy Class-III) and with brand name “APPOLO” (herein after referred to as the said model), manufactured by

M/s Appolo Scales Mfg. Company, Choottuvely Jn. S.H. Mount-Post, Kottayam-686 006, Kerala and which is assigned
the approval mark IND/09/05/551;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of
1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with a 100 per
cent subtractive retained tare effect. The Light Emitting Diode (LLED) display indicates the weighing result. The
instrument operates on 230 Volis and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-séction (12) ofSection 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of same series with maximum capacity abowe 50 kg. and up to 5000 kg. and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10, or 5x10%,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{91)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006 -

$.0. 1131.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvat of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and t0.render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the model of, non-automatic weighing
instrument (weighbridge type) with digital indication belonging to medium accuracy (Accuracy class-11I) of “WB-
60T series with brand name “VERTEX?” (hercinafter referred to as the said model), manufactured by M/s Eagle
Instruments & Systems. 3rd Floor, N.K.Y. Towers, Ajani Square, Wardha Road, Nagpur-440015 and which is assigned
the approval mark IND/09/05/1034; ‘

The said Model is a non-automatic weighing instrament (weighbridge) with 2 maximum capacity of 60 tonne
and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has a tare device with a 100 percent
subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz altemmate current power supply. The load cell is of strain gauge type.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frandulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of section 36 .of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 150 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5kg or more and with ‘¢’ value 1x10,
2xI0*, or 5xI0* k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode! has been manufactured. '

~ {F. No. WM-21(107)/2005)
P A. KRISHNAMOORTHY, Director of Legal Metrology
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1 .IS 15328:2003 4 February, 2006 6 March, 2006

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolgkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jajpur,
Kanpur, Nagpur, Patna, Pune, Thiruvnanthapuram.
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THE GAZETTE OF INDIA: MARCH 25, 2006/CHAITRA 4, 1928

New Delhi, the 20th March, 2006

S.0. 1133.—In pursuance of sub-regulation (5) the Bureau of Indian Standards (Certification) Regulations 1988,
the Burean of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following
schedule ;

SCHEDULE
Sl Licence GrantDate ~ Name & Addressofthe  Title of the Standard ISNo. Part Section Year
No. No. Party T :
1 2 3 4 5 6 7 8 9
1. 7586495 6-2-2006 Lister Peter India Pvt. Ltd.,  Constant speed 10001 1981
Near Angaraj Water Park, compression (Diesel) :
32/2/5/1, Kondhwa (BK) engines for general
Pune-411048 purposes (upto 20 kw)
2 7589202 20-2-2006 Nakoda Sitver & Gold Gold & Gold Alloys, 1417 1999
Abhushan Pvt, Ltd., Jewellery/ Artefacts—
602, Ganesh Peth, Near Fineness and Marking
Kasturi Chowk,
Pung411002 _
3. 7589303 20-2-2006 Himatlal P. & Brothers, Gold & Gold Alloys, 1417 1999
602/3, Ganesh PethOpp.  Jewellery/Artefacts—
Vishveshwar Bank, Fineness and Marking
Pune-411002
4, 7550183 1-2-2006 Videocon Intemational Ltd., Room air conditioner 1391 ™o 12
14 km Stone, Paithan Road, (Part-1). Unitary air-
Viltage Chitegaon, Taluka  conditioners
Paithan, District Aurangabad
5 7590688 21-2-2006 Capital Commerce Pvt. Ltd., Asbestors cement 1592 2003
E-25, MIDC Chikalthana, pressure pipes
Aurangabad-431210
6. 7592894  28-2-2006- Apte Kanade Jewellers Pvt.  Gold & Gotd Alloys, 1417 1999
Lid., 613/14, Sevasadan Jewellery/ Artefacts—-
Bldg., Sadashiv Peth, Laxmi  Fineness and Marking
Road, Pune-411030
7. 7592995 28-2-2006 Ganesh Ramchandra Apte,  Gold & Gold Alloys, 1417 v
873, West Mangalwar Peth,  Jewellery/ Artefacts—
Solapur-413007 Fineness and Marking
fNo. CMD-1/13-11]
S. M. BHATIA, Dy. Director General {Marks)
72 feewt, 20 w1, 2006
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: [§. HUwE-1/13:13]
T®. A, W, 39 AEfRE ()

New Delhi, the 20th March, 2006

8.0. 1134.—in pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of [ndian Standards, hereby netifies that the licence particulars of which are given below
have been cancelied with effect from the date indicated againsi each :—

) SCHEDULE
Sr Licence No.  Name and Address of the Article/Process with relevant Date of cancellation
No. Licensee Indian Standards covered
: by the licence cancelled
1 7483081 Deepsagar Industries Gate IS4984 : 1995 16-1-2006

No. 124, At Post Chokak, Taluka
Hatkanangale District
Kolhapur-412261

High density polyethylene pipes
for potable watet supplies

[No. CMD-1/13 - 13
S. M. BHATIA, Dy, Director General (Marks)
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Syl |
ST ScergRRe Rren : Regyee o : afeteng
g S P Qv I o ST
TN | pwer | e | @ef efiex
1 2 3 4 5 6
#.129 wEge 174 8 0 12 60
&, 117 snRemRueEH 215 19 ) 00 88
215 2 o o3 04
141 3 ) 02 30
sf.106 YwHHEA 191 737 ) 00 66
1'91 89 0 01 63

86 1 0 o2 74

[ . ¥, 3TR-25011/14/2004-30.31 -1
_ ' . ¥, faeen, s e
Ministry of Petroleum & Natural Gas

New Delhi, the 21st March, 2006

5.0.1135—Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 3500 dated the 26%
September 2005 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transportation of petroléum products from Chennai to Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Indian Oil Corporation Limited;

And, whereas, copies of the said notification were made available to the public
from 27.10.2005;

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline; '

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
(e said land shall instead of vesting in the Central Government, vest from the

date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.

SCHEDULE |
Taluk :KALLAKURICHCHI District : VILLUPURAM State : TA'MILNADU
' ‘ Area '
Name of the Village Survey No. | Sub-Division No.
Hectare Are Sq.mtr.
1 2 3 4 5 6
NO.129 KARUNGULI 174 8 0 12 60
NO.147 NAYINNARPALAYAM 215 | 1B 0 00 . 88
| 215 2 0 03 04
| 141 3 0 . 02 30
NO.106 PETTASAMUDRAM S 191 7A 0 00 66
' 191 8B 0 01 63
86 1 0 7] - 74
[F.No. R-25011/14/2004-O.R -1}

3. K. CHITKARA, Under Secy.

. 7% fewel, 21 W14, 2006
w1136 BRT THE A YgREE v e uggergs (ofd # sl @
free w1 st )efife®, 1962(1962 W s50) (R =t s Uem@ 3@
SRR we o )@ g 3 @ Su-urm (1) @ sflE ord ot R s WER B
Rfma Ak ygRe S swem A sfgmer e @ame 3501, Al
26, THaFER, 2005 T , deENg T9a & Yo A RoReRIwed daw WglE o6
i rawar A Pd a@ dREHE @R @ gides © e ¥RTd sfgw sraikeE
fafies g usvensa @ @ waow a‘:i’e‘mmm‘fmﬁmﬁma—ﬂjﬁﬁ

ﬁ!ﬁﬁ%@ﬁmzﬁaﬁm%mﬁha}a{uﬁwma%m&aﬂl
3 3w arftrgmen @ ufeal oot @ A 27.10.2006 as‘t:;*qawamé’rm'éafﬂ

3R 30 faRrs ot a7 6 @ 3w Rt (1) %mgawﬁmmu‘r%‘@'& o B
e B Svelt Ruid @ & 3

740 GIfD6—14
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ﬁ@?ﬁ'mgmm§fﬁmﬁr$1%U:FMhrmT&ﬁmmzmﬁ#rﬁmmtmar%I

uE 3R 5 Sty wwew 3aq affraw @ g 6 @ 3u - a1 (4) B wee@ ot
W YT I FU A6 ey 2t B 5 I of B Iudr o AR X sggen @
yeme B Ay A BT TR # EE 89 & wora Wi Roeeet # A
Aiae #dTer afae ofdferer fubrs & Gfa g |

- STEEE
arggeT - AtAgRA Rren : araesd | Aow : athearg

ofg BT FATH ?ﬁ ﬁ§RH i ot
el AL 2T 3T P
‘ 1 2 3 4 5 6
. 60 ZHoazAfaurdtera 186 5 0 00 84
186 1 0 00 68
183 5 0 01 09
183 6 0 02 13
237 4 0 01 00
237 3 0 02 30
237 2 0 01 84
237 s5q 0 04 45
238 137 0 01 47
233 1 0 04 41
197 = 0 03 23
197 RAic 0 00 51
198 1 0 11 06
198 037 0 01 20
199 2 0 00 88

205 1 0

01 94
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1 | 2 | s | 4| s 6
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s 45 Horaleorafee 143 137 o 07 92
157 1 0 00 72

223 o 10 12

118 2 0 02 00

o 47 srHINAEE 264 23T o 04 33
& .48 siRe=orgsseufes 5 asf 0 19 59
g -0 02 70

& .91 I UwgRIEearaaH 9 2 ") 00 93
) 3 ) 01 35

52 337 0 11 81

52 3y o 02 66

o .37 digaemiRi 80 21 o} 01 26
& 49 A JERARUH 2 2371 0 06 75
_ a4 %) 02 28

o . 34 RioreiegzH 35 2 o 01 56
35 437 o} 06 94

.27 T[IHIYIHA 81 5 ) 05 70
81 o 01 00

.83 QooTuraaH 11 2% 0 01 61
% .29 RiEETeeoE 104 1 ) 11 89
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o . 52 BTEESHUTCHH ' 14 19 0 04 19

[@. |, AN-25011/14/2004 -5 57~ | |
W. 3‘7 -aaa' '{I, STEHY gl ZE |

New Deini, the 21st March, 2006

s.0.1136—\Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.O. 3501 dated the 26
September 2005 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the lands specified in the schedule
appended to that nofification for the purpose of laying pipeline for the
transportation of petroleum products from Chennai to Madurai via Tiruchirapalli
and Scnkari in the State of Tamilnadu, by the Indian Oil Corporation Limited;

And, whereas, copies of the said notification were made available to the public
from 27 10.2005;

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby

- acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oil Corporation Limited free
from all encumbrances.
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Taluk : Rasipuram

District : Namakkal

State : Tamil Nadu

Name of the Village - Survey no. | Sub-Division na, Area
' Hectare Are Sg.mir.
1 2 3 4 5 6
No.60 ESWARAMURTHIPALAYAM 186 5 ¢ 00 84
186 1B 0 00 68
183 5 . 0 01 09
183 6 0 02 13
237 4 0 01 00
237 3 0 02 30
237 2 o 01 84
237 58 0 04 45
238 1A 0 C1 47
233 1 0 04 41
197 1E. 0 03 23
197 - 1G 0 ol 51
198 1 0 11 06
198 2A - 0 01 20
199 2 0 00 88
205 1B 0 01 g4
NO. 57 AYILPATTI 177 1A3 0 01 55
NO45. MULAIPALLIPATT! 143 1A 0 07 92
157 1 0 Co 72
223 7 0 10 12
118 2 0 02 00
NO. 47 NAMAGIRIPETTAI 264 2A7 0 04 33
NO. 48 ARIYAGOUNDANPATTI 52 3A 0 19 59
52 2B 0 02 70
NO.91.0. PACHUDAYAMPALAYAM 9 2. 0 00 93
| 9 3 0 01 35
52 3A 0 11 81
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1 2 3 | 4« | s 6
52 3B 0 02 86
NO.37 ODUYANKURICHI 80 2B1 0 01 96
NO.49 O.JEDARPALAYAM 2 2A1 0 08 75
4 4 0 02 28
NO.34 SINGALANDAPURAM 35 2 0 01 56
' 35 4A 0 06 94
NO.27 KURUKKAPURAM 81 5 0 05 70
81 7 0 01 00
NO.83 ELLAPPALAYAM 11 2C 0 01 81
NO.29 PILLANALLUR 104 1 0 11 89
102 6F 0 03 72
98 4 0 07 40
Tatuk : Tiruchengode District : Namakkat State : Tamil Nadu
1 2 4 5 6
NO.84 MORANGAM 90 1C 0 05 55
83 - 0 03 96
85 2 0 00. 89
- 78 2 4] 1 56
NO.93 PARUTHIPALLI 78 2 0 00 89
79 15H 0 02 00
NO.51 THIRUMANGALAM 1’79 115 J 8 3:? eﬁj '
45 2B 0 05 53
NO.52 KARUPPAGOUNDAMPALAYAM 14 1B 0 04 19
[F. No. R-25011/14/2004-O.R -]
5. K. CHITKARA. Under Secy.
¢ fewett, 21 5, 2006

w0 17— 30 TeeR ¥ WRww ik oRe omwerse  (affy ° sww B

AWer @ swte)afiuferer, 1962(1962 @ s50) (WA TR B uwwmE I
sfeferer e orr 2)eh g 3 & 3U-awr (1) B sreflw o @ WY eeE W B
gt R ugfts S dwem @t afiymenr  dFm @e3mo 3502, ARA
26, THaEeR, 2005 B , divereng Toa & YE A RrsREvwedht dew wgd O
M Frarr A o a® tferer  IaEl @ wRasa @ faw . SRuw aifgw wrufee
fofdts gr wsuensa  REE @ wHive @& fv Sew afdmen & Yowa sl A
fafefde offtr 3 Iueiior & SRR @ 3 & sua andy @& MWON @ ot |
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48 8l 0 12 90
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New Delhi, the 21st March, 2006

S 0.1137— Whereas, by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.O. 3502 dated the 26
September 2005 issued under sub section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962),
(herein after referred to as the said Act) the Central Government declared its
intention to acquire the right of user in the lands specified in the schedule
appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products from Chennai to Madurai via Tiruchirapalli
and Sankari in the State of Tamilnadu, by the Indian Qil Corporation Limited;

And, whereas, copies of the said notification were made available to the public
from 27.10.2008; ,

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the right of user in the land specn‘" ed in the Schedule appended to
thlS notification should be acquired,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oll Corporatton Limited free
from all encumbrances.

SCHEDULE
Taluk : Attur District : Salem’ State : Tamil Nadu
Name of the Village Survey no.| Sub-Division no. Ares
Hectare Are Sq.mtr.

1 2 3 4 5 6
NO. 97 NATHAKARAI _ 108 4B 0 01 00
NO. 86 DEVIYAKURICHI 141 2A 0 07 786
NO.72 VALAIYAMADEVI 48 5 0 00 40
48 6 0 04 00
48 8l 0 .12 20
48 8K 0 00 93

¥ - -

740 GIO6—15
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J 1 | 2 | 3 4 5 6
Me:-¥2 VALAIYAMRIEY/ ’ 48 8J 0 00 60
48 8M 0 02 50
NO.70 ATTUR TOWN Ward F Block No. 12
9 2 o 06 31
Ward F Block No. 16
14 1 0 01 40
14 2 0 02 28
_ Ward F Block No. 19
2 2 0 00 72
Ward F Block No. 17
2 5 0 00 62
1 3 0 o1 25
| . 3 2 0 05 57
NO.52 NARASINGAPURAM 326 4 0 05 90
| 326 3 0 01 75
341 - 2D3 0. 05 00
342 1E 0 01 41
342 1G 0 00 96
325 2 0 03 . 36
317 - 0 01 31
403 1D 0 02 05
403 2 0 01 17
NO 45 SéELIYAMPATTI 138 4 0 04 22
138 5 0 01 08
184 5 0 18 50
184 8 0 13 62
183 10 0 13 66
187 10 0 02 88
125 3 0 02 74
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Taluk : Sankari District : Salem | ~ State : Tamil Nadu
1 | 2 .3 4 5 6

NO.21 MORUR 623 2A 0 08 26
617 2A 0 03 44

632 - 0 38 a7

NO. 22 KASTHURIPATTI 236 2 0 10 74
237 48 0 03 46

237 49 0 00 82

237 50 0 06 00

237 51 0 01 86

S. K. CHITKARA, Under Secy.

¢ favedi, 21 wrd, 2006

. 3. 1138.— BT FrpR * GferaH T wphve AW FNET D T I 4714
Ruies 16.12.2005 Zw Upidew s ofer wguongsg (fd & swaw & s @
sfa) afforaw, 1962 (1962 & s0) @ awr 3 @ Iu-aw (1) B T AfergEen
yelE o7, =er ¥ Relgoe o Wgtww ot 3w 3 R Trageaer
qrsueATs & FdiEe a® aed wde & sElada 3 U el ugeense fed & f
s Ifrgeen o RfsRe asder sl fren sfioams, wormega asw & offF sl <
Sl

e 37w R ﬁ e oreten B Retis  27.01.2006 &6 IUGH DA & arg o

ﬁzmaﬁﬂmﬁmsaﬂm—m(ﬂ%a@ﬁaﬁm,m,a
Doty FeoR B wed A T & 8 :

3, g weer ¥ I RO @ Rar o @ uea 3@ Sftegger ¥ Uy IgEd A

Rfsffe s & Sudm o R SR o o1 Rt e 3 1

m:,m,mm,msma%msaﬁm—m(l)muﬁeﬁﬁﬂ
i wa gu gwen w3 5 owE sftgmer ¥ sume oyl # Rfide a4
wEArEs Pew & wRbn ov siver il Rea emai 3

st dafta weow, 39 SRREH & 4 6 @ Iu-aw (4) B vEd ofdeE W wEnr ow
@%ﬁ!ﬁe‘r%‘rﬁ?ﬁs:ﬁrﬁa@ﬁs@war:a&mmmﬁﬁ%aﬁ%ﬁm
Mﬁmmaa&ﬁ@ﬂﬁmﬁmmﬁéwmﬁﬁﬁaml

[F. No. R-25011/14/2004-O R -]
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Sl

agdler : sl . foren - sficranen Iy : TATA
: R | vEr |t afex
1 2 3 4 5
Ao . 41 0 10 50
TG 446/2083 0 00 20
TIHeA 5974/61 0 11 70
5980/236 0 10 30
5976/223 0 14 80
5995/1041 0 05 30 -
5942/222 0 00 20
5949/1063 0 00 70
6031/4745 0 00 30
6032/4745 0 13 10
IHHT 3261 0 07 00
5040/3262 0 10 40
3256 0 02 70
3258 0 00 60
5039/3257 0 06 70

[ 9. T-25011/31/2004-A.FAR-1]

New Dethi, the 21st March, 2006

$.0.1138.—Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas S.0. number 4714 dated 16.12.2005 issued under sub
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the land in
Tehsi! : Asind, District : Bhilwara in the State of Rajasthan, specified in the schedule
appended to that notification for the purpose of laying pipeline for the transportation
of petroleum products in the State of Rajasthan from Beawar to Chittaurgarh in
respect of “Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer Pipeline” by
the Indian Qil Corporation Limited

And whereas, copy of the said notification was made available to the general public
on 27.01.2006

And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Central Government;
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" And whereas, the Central Government, alter considering the said report is satished
that the right of user in the land specified in the Schedule appended to this.
Notification should be acquired,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Govemment hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Govemment hereby directs that the right of user in the said
land shali instead of vesting in the Central Government, vest. from the date of
publication of this declaration, in the Indian Oil Corporatlon Limited free from all

encumbrances
SCHEDULE \
Tehsil : ASIND Districf : BHILWARA State : RAJASTHAN
. ) Area
Name of the Vlilage ‘Khasara No. Hodlare Are : Sqmt.
1 2 3 4 5
Motras 41 G 10 50
Sangramgarh 446/2083 0 G0 20
Barsani 5974/61 0 11 70
5980/236 - ¢ 10 30
5976/223 ¢ 14 80
' 5995/1041 0 05 30
5942/222 0 00 20
5949/1063 0 00 70
6031/4745 0 00 - 30
6032/4745 G 13 10
Amesar 3261 0 07 00
5040/3262 0 10 40
3256 0 02 70
3258 ¢ Y 60
5039/3257 - 0 06 70

[F. No. R-25011/31/2004-O,R 1]
S. K. CHITKARA, Under Secy.
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New Delhi, the 21st March, 2006

5.0.1139—~Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas S.0. number 4715 dated 16.12.2005 issued under sub.
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the land in
Tehsil : Chittaurgarh, District : Chittaurgarh in the State of Rajasthan, specified in the
schedule appended to that notification for the purpose of laying pipeline for the
transportation of petroleum products in the State of Rajasthan from Beawar to
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer
Pipeline” by the Indian Oil Corporation Limited.

-And whereas, copy of the said notification was made available to the general public

on 27.01.2006.

And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Central Govemment;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
Notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Govemment hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Govemment hereby directs that the right of user in the said
land shall instead of vesting in the Central Govemment, vest from the date of
publication .of this declaration, in the Indian Oil Corporation Limited free from all
encumbrances.

SCHEDULE
Tehsil : CHITTAURGARH District: CHITTAURGARH State : RAJASTHAN
'Name of the Village Khasara No. — Area
Hectare | Are | Sq.mfr.
1 : 2 3 4 5
PANDOLI | 1340 0 05 40

[F. No. R-25011/31/2004-O.R 1}
5. K. CHITKARA, Under Sgcy.
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[, 9. TA-14014/7/05-.9. ]
Tq, . e, e Wi

New Delhi, the 22nd March, 2006

S. 0. 1140—{n pursuance of clause (a) of section 2 of the Petroleum and Minerals
Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Govemment hefeby authorize the person mentioned in column (1) of the Schedule
below to perform the functions of the Competent Authority under the said Act for
laying of the pipelines by M/s. GAIL (India) Limited in the State of Haryana, Punjab
and Rajasthan for distribution of petroleum products to various consumers located in
that State in respect of the areas mentioned in column (2) of the said Schedule.
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Schedule
Name and Address of the person Area of Jurisdiction
8} )
Shri D.V. Mittal, Whole Haryana, Punjab
Tehsildar, and Rajasthan State

on deputation to M/s. GAIL (India) Limited,
B-35-36, Sector-1,

Distt. Gautam Budh Nagar,

Noida - 201301 (Uttar Pradesh)

[F. No. L-14014/7/05-G P. ]
S. B. MANDAL Under Secy.

% fewoll, 24 A, 2006
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- 740 GID6—18
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[ParT II-—Sec., S}
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FeM-394518 (Irerere)

(. |, Tel-14014/20/05-H.H. )
wH, =} wvEH, R afaa

New Delhi, the 24th March, 2006
5.0.114i—MWhereas, in pursuance of clause (a) of section 2 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government vide Notification of Government of India in the Ministry of Petroleum
and Natural Gas S.0. 3955, dtd. 24™ Oct, 2005 appointed Shri J.P.Diwan, Retd.
Mamalatdar to perform the functions of the competent authority under said Act for laying of

the pipeline by M/s. GAIL (India) Limited in the state of Gujrat;
And, whereas, Gowvt, of Gujarat has given additional charge of Competent Authority

to Shri J.D. Patel, Spl. Land Acquisition Officer;
And, whereas, the services of said Shn J.P. Diwan Retd. Mamalader on Contract

with M/s. GAIL (Indla) Limited has come to an end;
Now, therefore, in- pursuance of clause (a) of section (2) of the said Act and in

supersession of the notification of the Government of India, Ministry of Petroleum & Natural
Gas vide S.0. 3955, dtd. 24" Oct, 2005, the Central Government hereby authorises the
person mentioned in column (1) of the schedule given below to perform the functions of the
Competent Authority under the said Act for laying pipelines by the said M/s. GAIL (india)
Limited in the area mentioned in column (2) of the said schedule.

Schedule
Name and Address of the person Area of Jurisdiction
(1) | (2)
“Shri J.D. Patel, Whole State of the
Spl. Land Acquisition Offi cer, ' Gujarat

Additional charge of Competent Authority
M/s. GAIL (India) Limited,

lcchapur, Meghdalla Road,

P.O. ONGC, Hazira,

Surat-394 518 (Gujarat)

[F. No. L-14014720/05-G P |
S. B. MANDAL Under Secy.
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#t.yn. 3fys, s afan
MINISTRY OF LABOUR
New Dethi, the 27th February, 2006

8.0, 1142.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947°(14 of 1947), the Central
Govemnment hereby published the award (Ref. No. 47/96)
of the Central Government Industrial Tribunal -cum-Labour
Court, Chandigarh No. | as shown in the annexure in the
Industrial Dipute between the employers in relation to the
management of National Airport Authority of India and
their workman, which was received by the Central
Government on 21-2-2006.

[No. L-11012/9/95 -IR (Misc.)]
B.M. DAVID, Under Secy
ANNEXURE
CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1 CHANDIGARH
Case No, LD, 47/96

Smt. Jagiro Devi W/o Sh. Kashmiri Lal Viltage Beri,
Post Bandi, Distt, Kangra H.P-176209

.. ..Applicant
Versus

Aerodrome Officer, Nationat Airport Authority
of India Gaggal, HP. ~176209

... .Respondent
APPEARANCES '
For the workman Shri Hafdyal Singh.
For the management Shri Jagdish
Manchanda

AWARD
{Passed on 25-1-2006)

Central Govt. vide No. L.-11012/9/95 -IR (D) dated
25th of April, 1996 has referred the following dispute to
this Tribunal for adjudication:

“Whether the action of the magagement of
Airport: Authorify of India respresented
through Aerodrome Officer, Kangra Airport,
Authority of India. Distt. Kangra, HP in
terminating the service of Smt. Jagiro Devi W/o
Kashmiri Lal a daily rated Sweeper w.e.f.
. 3-6-93 is legal and just ? I not to what reliefthe
workman is entitled to and from which date?”

2. workman filed claim statement and submitted that
she was appointed as sweeper at Kangra Airport Gaggal
on 3-10-92 and continuously worked upto 3-6-1993 when
her services were termianted. It is submitted that the
termination of the workman on 3-6-93 is illegal and arbitrary
and against the provisions of law as the management has
not complied with the mandatory provisions of Scction
25F of the L.D. Act, 1947 as workman has already put in
morethan 240 days of service in a calander year, 1t is further
submitted that the work of sweeper is of permanent nature
and new appointments werc made after the termination of
the workman, thus the management violated Section 25G
andHof the 1. D). Act. itis prayed that she may be reinstated

- with continuity of service and full back wages.

3. Management filed written statement wherein the
management has given the detail of working days of the
workman. It is submitted that workman worked on daily
wage basis only for 202 days and she has not completed
240 days in one calendar vear, therefore, there is noviolation
of Section 25 of the L. Act, 1947. It is further submitted
that the work was not of permanext nature. 1t is specifically
denied that any new appointments hag been made in place
of the workman. It is submittad that the work of sweeping
cleaning and civil work his Been given on contract by the
management. Therefore, there isalso no violation of Section
25 (G & H of the LD. Act and that is not challanged by the
workman.

4, Inevidence the worknan filed her affidavit Ex. W1
and examined herself as WW 1. The management also filed
affidavit Ex. M1 of 8. K. Sharma and also filed documents
Ex. M2 to MI4 which are showing attendance of workman
and total amount paid as daily wages as per management,
Both witnesses were cross-examined at length by the rivai
counsels.

5. Leamned counsel for the workman Sh. Hardyal Singh
submitted that it is a case of violation of Scction 25-F. G
and Hof the LD, Act. Woikman Jagiro Devi was appointed
as Sweeper at Kangra Airport Gaggal H.P. on 3-10-92 and
continupusly worked upto 3-6-93 when her services were
terminated and she has completed 240 days and her
termination is illegal , arbitrary and agairist the provisions
of the I.D. Act as no notice was given before her
termination nor any retrenchment compensation was paid
to the workman at the time of her termination. The work of
Sweeper is of pemanent nature and after termination of the
workman new appointment was made and workman was
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not offered any appointment when new person was
appointed and it is also violation of 25G and H of the L. D.
Act. Learned Counsel for the workman submitted that
workman has completed 240 days and no notice or
retrenchement compensation was paid when her services
were terminated, It is submitted that workman has proved
that the action of the management of Ajrport Authority of
India represented through Aerodrone Officer, Kangra
Airport Authority of India Distt. Kangra, H.P. in terminating
the service of Smt. Jagiro Devi W/o Kashmiri Lal a daily
rated Sweeper w.e.f. 3-6-93 is illegal and unjust and as
workman remined unemployed she may be reinstated in
service with full back wages.

6. On the other hand Learned Counsel for the
management Sh. Jagdish Manchanda submitted that
workman has no claim as she did not complete 240 days
even after including holidays and working days and in all
she has worked only for 202 days from October 92 to
3-6-93. It is also submitted that management has also filed
and proved payment vouchers and working days of the
workman by placing on record Ex. M2 to M14 wherein
working days of workman also given along with payment
made to her every month. He also submitted that workman
has worked as per Ex. M2 to M14 every month as under:
Ex M2 (4 days), M3 (4 days) M4 (5 days), M3 (7 days) M6
(6 days) M7 (7 days) M8 (15 days) M9 (31 days), M10
(28 days), M.11 (31 days). M12 (29 days), M.13 (31 days),
M.14 (3 days). It is also mentioned that workman has
worked only for 202 days including rests and holdidays .
He also submitted that workrgan herself in evidenceadmitted
on oath that she was paid for the days on which she worked
and no appointment letter was given, no advertiscment
was made by the management and one Shakuntla Devi has
been engaged on daily wages. He also submitted that MW 1
in his cross-examination by L. advocate of the workman
admiited that there was no permanent safaiwala working in
October 92. Total three Safaiwala were working namely
Kashmiri Lal, Jagiro Devi and Ram Lal. The authority needed
two safaiwalas on the flight day and none of them was
permanent. The daily wages were paid from the impressed
amount and they do not get from the contingent or the
salary head. It is also orally stated by MW1 this from
4-6-93 contract labour was engaged through contractor
and contract was given by New Delhi Airport Authority
which is not a party in it nor it is challanged. He also
submitted that as workman did not complete 240 days in a
calendar year and no workman was appointed against the
post of Jagiro Devi after her termination. He submitted
that workman even upto her affidavit did not disclosed the
name of the workman appointed by the management exept
oratly making averment that other workmen were appointed.
The workmen who were appointed, were the men of
contractor and entire job of cleaning and other civil work
was given to the contractor. Workman has worked only for
202 days from 3-10-92 to 3-6-93 and she has not completed

240 days and as per payment vouchers which is also the
attendance record Ex. M2 to M14. He submitted that there
is no case of the workman as she has not worked and
completed 240 days nor any other person was appointed
after her termination and there is no violation of any
provision of Section 25 of the I.D. Act. Management has
proved that she has worked only 202 days and as proved
by the payment vouchers and workman was appointed on
need basis on daily wages and as per appointment of the
workman she was paid only for the days she worked and
when the work was entrusted to some other agency on
cotnract basis, workman is not entitled to any relief.

7. 1 have heard the Learned Counsel for the workman
Sh. Hardyal Singh and Sh. Jagdish Manchanda, The main
dispute between the parties is that whether workman has
completed 240 days or that some other employee was
appointed by the management after termination of the
services of the workman. Management has denied that
management has appointed any other workman as Sweeper
after her termination. Workman has not completed 240 days
and management has produced the record of payment and
attendance which is Ex. M2 to M. 14 and according to which
the workman has worked only for 202 days including
holidays. As regard contention of the management that
cleanliness work and other extra work has been taken on
contract by the contractor and workman has not agitated-
against this averment of the management, it also show and
proved that management has not appointed any other
workman after termination of Jagiro Devi. None of the party
has referred to any law or judgment, From the evidence of
the parties. I have found that workman has admitted in her
evidence that she was paid only for those days on which -
she worked and that she was appointed on daily wage
basis and no appointment letter was given to her. Asregard
payment vouchers filed by the management M2 to M 14, it
is proved that she has not worked for 240 days. As I have
held above that workman has not completed 240 days and
no person was appeinted after her termination as she has
not given any name of the person appointed by the
management upto the affidavit stage, 1 am of the considered
view that amangement has proved that they did not engage
any other person on the post of Jagiro Devi after her
termination. As held above that management has proved
that workman has not worked for 240 days in a calendar
year as proved through record, I am of the considered view
that engagement of the workman was o daily wages and
only on need basis. In the circumstances [ hold that
management has proved workman has not completed 240
days and that afier termination no other person was
appointed and the action of the management of Airport
Authority of India represented throngh Aerodrome Officer,
Kangra, Airport Authority of India, Distt. Kangra, HE in
terminating the service of Smt. Jagiro Devi W/o Kashmiri
Lal a daily rated Sweeper w.e.f. 3-6-93 is legal and just.
Therefore, the workman is not entitled to any relief. The
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reference is answered accordingly against the workman.
Central Govt. be informed. File be consigned to record.

Chandigarh.
RAJESH KUMAR, Presiding Officer
1§ freeft, 27w, 2006
A 1143.— e e anfufrm, 1947 (1947
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New Delhi, the 27th February, 2006

$.0. 1143.—In Pursuance of Section 17of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (74/2000) of the
Central Government Industrial Tribunal /Labour Court,
Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Western Railway and their workman, which

was received by the Central Government on 27-02-2006
[No. L-41012/60/89-IR.(B.-I)]

AJAY KUMAR, Desk Offcer

' ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR
Case No. CGIT 74/2000 '
Reference No.L-41012/60/89-IR (DU)
Divisional Secretary,
Paschim Railway Karmachari Parishad
Kot |
........... Applicant Union
Vis
The Divisional Railway Manager,
Western Railway,
Kota
........ Non Applicant
) ATTENDANCE
For the Applicant Union Shri A.D. Grover,

Representative

For the Non -Applicant Shri Shyam Gupta,
advocate
Date of Award 26-9-2001

AWARD

The following dispute was referred by the Central
Government tothe Central Government Industrial Tribunal-
cum-Labour Court, New Delhi for adjudication vide order
mentioned above under clause (d) sub-section (1) of Section
10 of the Industrial Diputes Act, 1947 (herein after referred
asthe Act, 1947). '

SCHEDULE

“Whether the action of the D.R. M. Western Railway
, Kota is justified in not engaging Shri Gafoor S/o
Allahanoor, Gangman under PWI (N), Gangapur City in
CEY-2 category? If not, what relief the workman is entitled
to?”

Later on the proceeding in the above case were
withdrawn -vide order No. L4 1012/60/89-IRBI dt. 28-8-2000
and transferred to this Tribunal for adjudication.

The applicant filed the statement of claim stating
that he was engaged as casual khallasi on and from 6-5-80
under Inspector of Works, Gangapur City and thereafter
transferred to PWI, (N) Gangapur City and put to work as
Gangman from 21-8-82. He worked there from 21-8-82 to
10-11-83. On 11-11-83 when he reported for duty he was
not taken on duty. He was granted temporary status w.e.f.

" 7-4-83 vide letter of AE Gangapur City dt. 31-10-83. Hewas

sent for medical examination for B-1 category but was
declared fit for C-2 category vide Divisional Medical
Officer’s letter dt. 21/27-3-84 He had already completed
more than 240 days service during the year preceding to
the date of illegal retrenchment i.¢. 11-11-83, He was
retrenched without compliance of Section 25 F or the Act,
1947. Not only this bt junior to him were retained in service
inviolation of Section 25-G & H of the Act. 1947 and rules
76 and 77 of the Industrial Disputes (Central) Rules, 1957
(bereinafier referred as the Rutes, 1957), It was further stated
that he was not taken on duty asper instruction of General
Manager dt. 12-4-85. However it was made clear in the
letter that “‘due to ban on recruitment of new faces it has
been decided that such casual labour who were not covered
in para one may be engaged as casual labour in the category
in which they are medically fitin preference to new face if
no old face is available. " It was prayed that direction may
be issued to the non-applicant to reinstate him in service
and absorb him in C-2 category.

In reply to the claim it was stated that the applicant
was engaged as casual labourer on 21-8-82 by PWI (N),
Gangapur City and was not absorbed on transfer. It was
denied that the applicant worked as Gangman from 21-8-83
to 10-11-83. He worked only as casual labour on daily wages.
it was admitted that the applicant was granted temporary
status from 7-4-83. He was sent for medical examination for



2548 THE GAZETTE OF INDIA : MARCH 25, 2006/CHAITRA 4, 1928

[Part II—Skc. 3(ii))

B.! category on 11-11-83 but did not turn up with medical
certificate thereafier. Long after words he appeared with
the medical certificate dt. 21/27-3-84 issued by DMO Kota
declaring him fit in category C-2. Since there was no post in
C-2 category available he couldn’t be given appointment.
It was denied that applicant was retrenched from I1-11-83,
It was also denied that the non-applicant had violated
provisions of Section 25F, G and H of the Act, 1947 and
Rule, 76 & 77 of the Rules, 1957,

On behalf of the non-applicant affidavits of Shri
Arjun Dev, Shri Sanjay Gupta and Shri Pranab Kumar were
filed. However, Arjun Dev and Sanjay Gupta could not be
cross-examined on account of non production of record.
Their affidavits, therefore, cannot be considered. On the
affidavit of Shri Pranab Kumar opportunity to cross-examine
was given 1o the learned representative of the applicant,
On behalf of the applicant affidavit of the applicant was
filed. The learned counsel for the non-applicant was given
opportunity to cross-examine him on his affidavit. Copies
of certain documents and record of the service of the
applicant marked W-1 was also filed.

It has been admitted by Shri Pranab Kumar on behalf
of non-applicant that the applicant had worked from
21-8-82 to 10-11-83 as casual labour. He has stated that
there is no record to show that the applicant had worked
from 6-5-80. He has stated that service card marked W-1 is
not page-wise and, therefore, doesn’t appear to be correct.
The service card shows that the applicant worked from
6-5-80 to 20-10-80 and left service from 21-10-80. It further
shows that he had worked from 21-1-81 to 20-10-81 for a
period of 222 days and left service from 21-10-81. Simply
because the entries are not as per the serial number of the
page of the card the same cannot be said to be fictitious.
The non-applicant could produce the record or examine
offtcials by whom the entries were made in order to prove
that entries are not correct. The non-applicant has faited to
do so. In these circumstances it cannot be inferred that the
entrics in the card W-1 are not correct. It is thus proved
thai the applicant has worked from 6-5-80 to 20-10-80 for
146 days, from 21-1-81 10 20-10-81 for a period of 220 days
and from 21-8-82 to 10-11-83 for a period of 428 days. The
scrvice card further shows that the service of the applicant
was discontinued due to being unfit in B-1 category, It has
been stated by Shri Pranab Kumar that medical certificate
for B-1 category was not produced by the applicant.
Certificate of fitness could be given to the applicant only
when he could have been found fit as per Rule 540 (5) of
the Indian Railway Medical Manual. As the applicant was
not found fit for the B-1 category he cannot be blamed for
non-production of B-1 category, certificate.

I1is admitted that the applicant was found fit for C-2
catcgory. As per the order of reference it has to be examined
as (o whether not engaging the applicant in C-2 category
by the non-applicant is justified. The learned counsel for

the non-applicant has contended that for the alternative
job in the event of failure of medical examination, 6 years
aggregate service of casual labour was required as per the
circular of the Railway Board letter dt. 1-8-73. It is not
disputed that the applicant had not put in 6 years aggregate
or continved service under the non-applicant. However
for absorption of medically de-categorized staff, circular
dt. 12-4-85 was issued by the General Manager, Western
Railway which is reproduced as under .—

Western Railway
Headquarter Office,
Churchgate, Bombay-20
Dt. 12th April, 1985
No. B/E/615/5
DRM (E) BCT, BRC, RTM, KIT, JP, AIL RIT, BVP.
CE(S&C)CCG,CE©ADL
Sub : Absorption of medically de-categorized staff.
“In terms of Bd's letter No. E (XNG)II/71/CL/8-
dt. 10-5-73, the concession of relaxed medial standard is

permissible to only such casual labourers who have put in
a minimum service of 6 years continuous or in broken spell.

However due to ban on recruitment of new faces; it
has been decided that such casual labourers who are not
covered by orders in para 1 may be engaged as casual
labour in the category in which he is medically fit in
preference to a new face if no oid face etc. is available.

SD
For General Manager (E)

Shri Pranab Kumar witness of the non-applicant has
stated that there was no vacancy in C-2 category on
11-11-83. He has stated his ignorance as to when the
vacancy occurred. He has also stated that no corres-
pondence was done for absorbing the applicant in other
units, Seniority is maintained according to the Unit. No
rule or regulations nor any circular has been produced in
otder to show that the applicant couldn’t have been
absorbed in other units. The learned counsel for the non-
applicant has also contended that the applicant had himself
left the job. This contention cannot be accepted in face of
the entry in the service card W-1 in which it has been
stated that the service of the applicant was discontinued
due to being unfit for B-1 category. The action of the non-
applicant therefore, in not engaging the applicant in C-2
category canngt be said to be justified. The non-applicant
therefore, is directed to absorb the applicant as casual
labour.

Copies of the award may be sent to Central
Government under Section 17(1) of the Act, 1947, for
publication.

R.C. SHARMA, Presiding Officer
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New Delhi, the 27th Febnuary, 2006

$.0. 1144.—In pursuance of Section 17 of the
Industriai Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (69/2000) of the |

Central Government Industrial Tribunal /Labour Court,
Jaipur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Western Railway and their workman,
which was received by the Central Government on
27-02-2006

[No. L-41012/68/90-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

CUM-LABOUR COURT, JAIPUR

Case No. CGIT 69/2000

Reference No. L-41012/68/90-IR (DU)
Divisional Secretary,

Paschim Railway Karmachari Parishad,
Kota,

dt.8591

Vis
The Divisional Railway Manager,
Western Railway, -
Kota

_ ... Non-Applicant
ATTENDANCE
Shri A. D. Grover,
Representative

 Shri Shyam Gupta,
Advocate
26-9-2001

Forthe Applicant Union

For the Non-Applicant

Date of Award
AWARD

The fo!lowing- dispute was referred by the Central
Government to the Central Government Industrial Tribunal-

cum-Labour Court, New Delhi for adjudication vide order
mentioned above under clause (d) Sub-section (1) of
Section 10 of the Industrial Diputes Act, 1947 (hereinafier
referred asthe Act, 1947).
SCHEDULE

“Whether the action of the Divisional Railway

Manager (E) Western Railway, Kota in denying

promotion to Shri Naubat Ram, Hd. Clerk, DRM Office,

Kota as Chief Clerk w.e.f. 1-1-84 is justified? If not,

what relief the concerned workman is entitled to

and from what date” '

Later on the proceedings in the above case were
withdrawn vide order No.L-41012/60/89-IRBI dt. 28-8-2000
and transferred to this Tribunal for adjudication.

_The applicant filed the statement of claim stating
that he was working as Head Clerk in the office of the non-
applicant for morethan last ix.. ywars. riis name appeared
at serial No. 15 in the Seniority list of Head Clerk. He had
qualified written test for promotion for the post of Chief
Clerk 3 times and as per his turn for seniority he should
have been promoted for the post of Chief Clerk but due to
malafide intention of non-applicant he was overlooked and
persons junior to him were promoied. It was learnt that
some adverse remarks were recorded in his service record,
The adverse entry in the C.R. for the year ending on
31-3-84 was communicated to him on 13-12-84 allowing
one month’s time for making representation against the
same. He submitied his representation on
20-12-84 but the panet of Chief Clerk was declared on
19-12-84. ‘It shows the malafide intention of the non-
applicant to debar him for promotion. Moreover, the
confidential report for the last 3 years that is upto 31-3-83
were to be considered for promotion and during this period
he was not communicated any adverse entry in the CR. As
a result of persuation in conciliation he was promoted as
Chief Clerk vide order dt. 25-3-87 on a trial basis but due to
malafide intention he was reverted to the post of Head
Clerk vide order dt. 29-8-88 on the ground that he did not
pass wrilten test for the post of Chief Clerk held on 9-4-88

‘& 16-4-88, whereas he had cleared the written test forthe

post three times. He should have also been promoted under
the up gradation scheme we.f. 1-1-84 without being
subjected to any written test. It was prayed that the non-
applicant may be directed to promote him as Chief Clerk
we.f. 1-1-84 with all conseguential benefits, ‘
The non-applicant in reply to the claim took the
preliminary objection that the applicant has already fileda
petition for promotion/selection before the CAT, Jodhpur
bearing T.A. No. 2260/86 which is pending for adjudication.
He has also filed another petition No. 323/89 against the
order of his reversion dt. 29-8-88 which is also pending. In
reply to the parawise claim it was admitted that the applicant
had been working as Head Clerk for past 10 vears and his
name appeared at serial number 15 is the seniority list. it
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was stated that the applicant had passed the written test -

but failed to secure the qualifying marks in the viva-voce
test. Even after giving due relaxation for SC candidates, he
was not found eligible for promotion to the post of Chief
Clerk. It was admitted that adverse entries in the CR were
not communicated to the applicant. It was denied that the
applicant was promoted due to persuation in conciliation
proceedings. It was stated that the applicant was promoted
to officiate as Chief Clerk on trial and purely on ad-hoc
basis. It was asserted that the applicant is not entitiled to
be promoted as Chief Clerk we.f. 1-1-84.

The applicant filed rejoinder to the reply stating that
the OA’s filed in CAT are altogether different. TA No. 2260/
86 pertains to the relief sought against by passing senior
person and promoting juniors, while the other petition
bearing No. 323/89 is for seeking remedies against reversion
while the present dispute relates to non-promotion we.f.
1-1-84 as a result of up-gradation according to modified
selection procedure.

.In support of the claim the applicant filed his own
affidavit along with copy of document marked Annexure-1
to 12. The learned counsel for the non-applicant was given
opportunity to cross-examine him on his affidavit. Onbehalf
of the non-applicant affidavit of Shri Anant Kumar Tandan,
ChiefOfficer Supdt. was filed along with copy of documents
marked M-1 to M-7. The learned representative of the
applicant was given opportunity to cross-examine him on
his affidavit.

As per the order of reference and as per the
contention of the learned representative of the applicant it
is to be considered as to whether the action of the non-
applicant in not promoting the applicant as Chief Clerk
we.f. 1-1-84 under the modified scheme for promotion is
justified? .

The learned representative of the applicant has
contended that as per modified scheme for promotion on
re-structuring of various cadres as per letter of General
Manager dt. 11-3-85 ACR’s for 3 years immediately
preceding 1-1-84 i.e. 31-3-83 should have been taken into
account. It has been admitted by Shri Anant Kumar the
witness for the non-applicant, that CR for the years
1980-81 was favourable. The minutes ofthe DPC Annexure
M-1 also shows that CR for the year 1981-82 was also
favourable to the applicant. The CR for the year 1982-83
which is said to be adverse was communicated to the
applicant vide letter dt. 10-10-85 while the applicant was
found eligible for promotion by the DPC on 18-12-84. His
contention is that the CR for the year 1982-83 which was
average cannot be said to be adverse and even if it is so
considered having not been communicated 10 the applicant
within time and before his consideration for promotion by
DPC the same could not have been acted upon. In support
of his contention he has referred to Railway Establishment

Rules. On the other hand the learned counsel for the non-
applicant has supported the action of non-applicant.

Itis not in dispute that under the up-gradation scheme
for promotion to the post of Chief Clerk only the record
was to be considered and written test or viva voce was not
required. The minutes of DPC dt. 18-12-84 Ex. M-1 shows
that CRs for the last three yearsi.e. 1981-82, 1982-83 and
1983-84 were considered. The letter of GM Annexure is dt.
11-3-85 in which it was clarified that CRs for last 3 years
and the last for the year 31-3-83 were to be considered for
promotion against up-gradation post. Prior to this letter
the DPC for promotion had already been held. There is

* nothing on record to suggest that after the above letter

DPC was again held and the promotions were reviewed. It
has also not been disputed that representation of the
applicant against CR for the year 1983 was rejected by
non-applicant after the order of the DPC. The contention
of the learned representative of the applicant that CR for
the year 1982-83 cannot be said to be abverse being average
cannot be accepted. The reviewing authority in the CR for
the year ending 3 1-3-83 has remarked that he is not fit for
promotion. Thie learned representative of the applicant has
drawn attention to the circular of the Railway Board dt.
5-3-85 in which it has been mentioned that column relating
to the “fitment for promotion” may be deleted from C.R.
Form for Group “C” staff. The said circular being dt. 5-3-85
is not relevant for the CR dt. 31-3-1983. The learned
representative of the applicant has also brought thecircular -
dt. 8-10-93 in which it has heen mentioned that the grading
of average in CR is not to be treated as adverse. Firstly the
circularbeing dt. 8-10-93 was issued in the year 1993 which
the DPC was held in 1984. Secondly there is specific

. adverse remark in the CR of the applicant for the year ending

31-3-83 that he is not yet fit for promotion. As regards non-
communication of adverse CR for the year 31-3-83 before
the DPC was held in the year 1984 it may be stated that a
representation filed against the CR by the non-applicant
was considered and rejected. The adverse remark in CR,
therefore, having not been expunged is on the record. No.
useful purpose is likely to be served even if the applicants
case for promotion is directed to be reconsidered. It may
also be stated hat the applicant has not been singled out
by the DPC for considering the CRs for the year ending
31-3-84. The applicant, therefore, cannot be said to have
been prejudiced on account of non-communication of
adverse CR for the year 31-3-83 even if the CR ending on
31-3-84 which is also adverse isignored..

On the basis of the above discussion the action of
the non-applicant in denying promotion to the applicant to
the post of Chief Clerk w.e.f. 1-1-84 cannot be said to be
unjustified and the applicant is not entitled to any relief.

Copies of the award may be sent to the Central
Government under Section 17(1) of the Act, 1947, for
publication.

R.C. SHARMA, Presiding Officer
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S.0. 1145.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 101/98)
of the Central Government Industrial Tribunal -cum-Labour
Court, Bangalore as shown in the annexure in the Industrial
Dispute between the management of Syndicate Bank, and
their workmen, received by the Central Government on
28-02-2006

[No.-L-12012/66/1998-IR (B-IT)
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT,
BANGALORE

Dated : 4th February 2006
Shri A.R, SIDDIQUI, Presiding Officer
CR. No. 10198

1Party H Party

Shri SM. Parade, The Zonal Manager,
C/o Shri NM, Kapatkar Davalgi Syndicate Bank,
(PO), Muddebihal Zonal Office,
(T, Bijapur Gandhinagar,
Bangalore
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-12012/66/98/1R (B-II) dated 4-12-1998 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of the management Syndicate
Bank in dismissing the services of Shri S.N. Parande,
Clerk, w.e.f. 24-3-97 is legal and justified? If not, to
what relief the said workman is entitled?”

740 GIO6—17

2. A charge sheet dated 14-2-1995 was issied to the
first party as follows :—

Charge Sheet
“It is alleged against you that :—

You have been wotking as Clerk at our Huvinshippargi
branch since 9-7-91 and while working in your
position as such, you were entrusted with Temporary
Special Assistant duti¢s from 27-8-1994 t0 1-9-1994
and from 5-9-1994 to 8-9-1994, During this period
certain unauthorized/falsified/ fictitions transactions
were effected by you. The details of which are as
follows

(1) Thaton 27-8-1994, you have withdrawn from your
SB account No. 7979, an amount of Rs. 1500 by
withdrawal slip No. 282778 against a fictitious credit
entry of Rs. 1500/- dated 24-8-1994 made by you.
The batance in your SB account No. 7979 as on -
22-8-94 was Rs. 52 and without the fictitious entry of
Rs. 1500 dated 24-8-1994, the above referred
withdrawal on 27-8-1994 could not have been
cffected. The said withdrawal slip amount was
debited to the account and the same was passed by
you. By your above acts, it is apparent that you
falsified the records and made fictitious entry to derive
monetary benefit at the cost of the bank.

(2)On 29-8-1994, a debit stip of Rs. 1271.25 pertaining
to the deduction towards loan availed by you from
M/s. Syndicate Bank Thrift and Credit Socicty Ltd,
Madras was sent to SB department of which you
were the incahrge on that day. The slip was sent to
the Department for debiting to your §B Account.
No.7786. You have initialed in the space ‘entered”,
‘checked by’ on the debit slip and also entered the
SB ledger folio No.451 pertaining to SB Account
No.7786 on the same, to make believe that the debit
to SB Account No. 7786 has been effected. This
amount was taken ih the SB sub day of the day so as
to tally the day book. By your above acts the bank is
exposed to financial loss of Rs. 1271.25 because the
relevant credit has been passed on to M/s. Syndicate
Bank Thrift & Credit Society Ltd, Madras without
any contra debit to your account. Thus, you have
falsified the retords of the Bank to gain undue
pecuniary advantage.

(3) On 7-9-94, while you were entrusted with
Temporary Special Assistant duties, you prepared a
debit slip of Rs.391.25 towards the Suspense account
even though there was no corresponding credit entry
outstanding in the suspense account. The proceeds
‘of such debit was crdited to your SB Account No.
7786 by virtue of a credit slip prepared and signed by
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you. By your above acts, you derived monetary
benefit at the cost of the bank out of the fictitious
slip.

{4) A sum of Rs.325/-being the amount of Telephone
charges recovered from you was outstanding in the
Suspense Account No.110/93 as on 29-8-94. On
30-8-1994, you without any authority, frandulently
transferred the amount so outstanding to your SB
Account No.7786 by preparing the credit and debit
stip and by authorizing the said transaction.

(5) A sum of Rs.1270/- being the amount of 6 days
salary recovered for the period from 25-4-94 to
30-4-94 was outstanding in the suspense account
No.34/94 as on 29-8-1994. On 30-8-1994, vou without
any anthority, fraudulently transferred the amount
so outstanding to your SB account No. 7786 by
preparing the debit and credit slip and by authorizing
the said transaction. The above acts on your part
amounts to “Gross misconduct’ within the meaning
of Clause No.19.5 of the Bipartite Settlement. We,
therefore, charge you with the commission of *Gross
misconduct of” doing acts prejudicial to the interest
of the bank’ vide clause 19.12(b) of the Bipartite
Settlement. During the period of suspension, you
will be paid subsstence allowance at the following
scales, as per Clau:z 557 of the Sastry Award/Bipartite
Settlement — ‘

) For the first threc months, one third of the pay
and allowances which you would have got, but for
the suspension;

(9 Thereafter, one half of the pay and allowances;
[ ]

(i} After one year, full pay and allowances if the
enquiry is not ¢ aye? for reasons attributable to
your or any of your representatives.

You are required to furnish us your postal address
forthwith for the purpose of future communication
with you. You should not enter the branch premises
during the period of your suspension except for the
purpose of operating your own account. Further, for
the purpose, you should obtain specific permission
of the Branch Manager by sending him a note with
the Attender at the branch, Such banking operations
will be allowed only in the Manager’s cabin. Ifit is
found that you ar nisnsing the above facility in any
way, your accouin is liable to be closed and the
balance sent to you by a pay order.

Besides you are required to submit your explanation,

if any, within 15 days of receipt of this charge sheet

cum suspension order.”

3. The explanation offered by the first party not being
found satisfactory, the management held DE and adduced

ora! and documentary cvidence in the course of enquiry,
The first party participated in the enquiry proceedings with
the assistance of DR and on the conclusion of the enquiry,
enquiry officer submitted his findings holding the first party
guilty of the aforesaid charges of misconduct. The first
party was furnished with the findings of the enquiry and
submisted his comments, The Disciplinary authority after

- having gone through the findings and not being convinced

by the comments made by the first party over the findings,
proposed the punishment of dismissal giving an
oprorunity of personal hearing to the first party and
thereupon passed the impugned dismissal order. The first
party preferred an appeal against the dismissal order and
his appeal came to be dismissed by the Appellate Authority.
Then he raised the dispute resulting into the present
reference.

4. By way of his Claim Statement the first party while
challenging dismissal order also challenged the enquiry
proceedings as well as the enquiry findings. The
management filed its counter statement and based on the
respective contentions of the parties with regard to the
validity and the legality or otherwise of the enquiry
proceedings questioned whether the enguiry hold against
the first party is fair and proper was taken up as a preliminary
issue. During the course of triat of the said issue, the
management examined the enquiry officer as MW1 and
got marked the documents at Ex. M1 to M8 including the
enquiry proceedings and findings of the enquiry. First party
examined himself as WW 1 and got marked documents at
ExWIltoW|15.

5. After hearing the learned counsels for the
respective parties, this tribunal by its order dated
12-4-2005 recorded a finding over the above said issue
holding that enquiry conducted by the second party against
the first party is not fair and proper. Thereupon, in 0rder to
prove the charges of misconduct against the first party.
MW2 said to have been working as Manager, Attibele
Branch during the year 1994 was examined and documents
atEx.9 to 48 weremarked.

- 6. Coming to the First Charge, documents at Ex M12
to M19 were marked in the deposition of MW2. His
statement is that Ex.MI2 is the original ledger sheet of
the first party and the relevant entries at Ex. M12¢a).
Ex.M13 is the Officers Scroll routine Cash Sheet with
relevant entry at Ex M13(a). ExM14 is the SB Sub-day
sheet with relevant entry at Ex.M14{a). Ex M15 is the
cashier Scroll dated 24-8-1994 t0 show that there is no
entry showing the deposit of Rs. 1500 as shown on
24.8.1994. Ex.MI6 is the SB balancing Extract dated
24-8-1994 to show that on the said date there was a
balance of Rs.52 only was in the SB Account of the first
party. The relevant entry is at Ex. M16(a). Ex M17 is the
sub day extract dated 24-8-1994 to show that the above
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said entry of Rs.1500 is not reflecting therein. Ex M18 is
the withdrawal slip by which the first party himself passed
and withdrew the amount putting his signature on its
reverse at Ex M18(a). Ex.M19 is the Officers Scroll to show
that above said entry of Rs.1500 is not found therein. On
this point in his cross examination it was elicited that
Ex M18 is initialed by the cashicr who paid the amount and
Ex.M13 is written under the handwriting of the first party.
Learned first party representative, Shri MRR in his written
arguments vehemently submitted that aforvsaid
documents to prove charge No.1 are not sufficient and
satisfactory to suggest that the first party onp 27-8-19%4
* has withdrawn from his SB account an amount of Rs.1500
by withdrawal slip against the fictitious credit entry of
Rs. 1500 dated 24-8-1994 made by him. He submitted that
the necessary relevant documents are not p.oduced
before this tribunal to show that as on 22-8-1994 there
was a balance of Rs.52 only in the SB account of the first
party and that by his fictitious entry of Rs 154 on

24-8-1994 he had withdrawn the said amount by way of

withdrawal slip. By going through the documents referred
to supra in the statement of MW?2, it cannot be said that
. those documents are not sufficient to establish the fact
that as on 22-8-1994 or before 24-8-94 there was a sum of
Rs.52 in the SB account of the first pary and that as on
the date a credit entry of Rs. 1500 ‘was shown in the
handwriting of the first party himself and that amount
- was withdrawn by himon 27-8-1994. The fact that he had
withdrawn a sum of Rs. 1500 by way of withdrawal slip on
27-8-1994 has not been disputed by the first party any
where much less in the cross ¢xamination of MW2, As
noted above, Ex.M12 is the original ledger sheet and the
relevant entries at Ex M12(a). The officers scroil routine
cash sheet at Ex.M14 with relevant entry at Ex. M13(a)
and the SB sub-day sheet'at Ex. M14 with relevanr entry at
Ex.Ml4(a) would lend support to the case of the
management to speak to the fact that there was no actual
credit of Rs. 1500 by the first party to his SB account as
on 24-8-1994, The first party admittedly was heading the
department of SB acCounts as on 27-8-1994 and under
his own handwriting passed the credit entry as well as
the debit entry and by issning a withdrawal slip got the
payment of Rs, 1500/- as if that amount was credited and
deposited by him in his 8B account as on 24-8-1994, Sub-
day extract dated 24-8-1994 marked at Ex. M17 would make
it further clear that above said credit entry of Rs.d500/-
was not reflecting in the said document. A perusal of
Ex.M18 would disclose that the first party himself prepared
the withdrawal slip passed the same and withdrew the
amount by putting his signature on its reverse at Ex.
M18(a). ExMI19 is the officers scroll to show that said
entry of Rs, 1500 is not found therein. Therefore, it has
been established by the management in the above said

statement of MW1 and the aforesaid documents that first .

party created a false credit entry of Rs.1500 against
his SB Account as on 24:8-1994 and withdrew the
said amount with the help of withdrawal slip as on
27-8-1994.

7. With regard to the Second Charge, MW2 in his
examination chief stated that Ex. M20 is another SB account
extract ledger sheet No. 7786 of the first party and Ex. M21
is the demand notice issued by the Syndicate Bank
Employees Co-operative Thrift and Credit Society Limited.
He stated that on the basis of the said demand notice, a
debit slip voucher at Ex. M22 was prepared by the clerk
and was given to the first party to make deduction
according in his SB Account but he did not debit the
amount but made it to appear as if he deducted the said
amount by just making an entry ‘checked’ and ‘entered’
and by puiting his initial on the above said slip. He also
had given folio No. as 451, fictitiously. MW?2 further stated
that on that basis they passed the DD showing loan
deduction of Rs. 1271.25 towards the loan amount of the
first party. He then referred to the credit voucher at Ex. M23
and the covering letter at Ex. M24 under which a DD was
sent. He further stated that Ex. M25 is the sub day sheet
dated 29-8-1994 and the relevant entry at Ex. M25 (a). On
this point MW2 was cross examined and it was elicited
from his mouth that he (MW2) has put his signature on Ex.
M22 on going through the contents. Ex. M23 also has his
signature and that he signed Ex. M23 & M24 after having
gone through the contents.

8. Learned First Party Representative taking the help

- of the above said statement of MW 2 contended that when

MW?2 as a Manager himself has signed Ex, M22, 23 and 24
having gone through the contents then first party cannot
be blamed for preparation of Ex. M22. The question to be
considered is not as to whether MW2 was aware of the
contents of the relevant documents with regard to the debit
slip vocher and the credit voucher but the point is whether
the first party having prepared the said debit slip in fact
debited a sum of Rs. 1271.25 to his SB Account or not. Itis
not the case of the first party nor any question was put to
MW?2 in his cross examination that the first party infact
has debited the above said amount in his SB Account so
as 1o pass DD showing loan deduction of the said amount
due from the first party. As stated by MW2 he did not
deduct or debit the said amount to his SB account but
magde it to appear as if he has done it just making the entry
‘checked and entered’ and putting his initial on the said

" slip by giving fictitious folio No. 451, Based on the above

said entry the bank passed the DD showing a loan deduction
of Rs. 1271.25 towards the loan amount of the first party
and the credit voucher was prepared accordingly at Ex M23.
Therefore, only because MW2 signed Ex. E22.23 and 24,
going through the contents, it cannot be said that there
was actually the debit of the above said amount in the SB
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Account of the first party which debit entry was supposed
to made by the first party himself being the head of the 8B
Acocount Department at the relevant point of time. Therefore,
it is to be held that the above said charge also has been
proved by the management.

9. The next charge namely 3rd Charge against the
first party is that on 7-9-1994 when he was entrusted with
temporary special assistant duties, he prepared debit slip
of Rs. 391.25 towards the Suspense Account even though
there was no corresponding credit entry outstanding in
the suspense accounts and he got the said amount credited
10 his SB Account No. 7786 by virtue of a credit slip
prepared and signed by himself. Speaking to this fact MW2
in his examination chief stated that there was no credit
entry of Rs. 391.25 in the suspense account but the first
party debited the above said amount by himself without
corresponding credit entry and the same was debited to
his SB Account. He then referred to Ex M32, the Suspense
Balancing Extract dated 6-9-1994 to show that there was no
creditentry of Rs. 391.25 in Suspense Account. He referred
to Ex. M33, the Suspense Account Genereal ledger Extract

withrelevant entry at Ex. M33(a) to speak to the fact that -

_there was no credit of Rs. 391.25 in the Suspense Account
ason the date. He then stated that Ex. M34 is the Suspense
Account General Ledger Extract wherein the first party has
made false entry of Rs. 391425 1o the place Nil at Ex.
M34(a). In his cross examination on the said point it was
clicited that as per Ex. M20 {b) an amount of Rs. 391.25
was debited in the SB Account of the first party and
mentioned as credited to Suspense Account. A suggestion
was made to MW?2 as to for what reason the above said
amount was kept in the Suspense Account and it was further
suggested it was kept in the Suspense Account for 6
months for no good reasons. Then it was elicited from his
mouth as on7-9-1994 the first party was the Special
Assistance and he debited the said amount in his 5B
account from Suspense Account as a Spectal Assistant,

10. Learned Representative for the first party
therefore, argued that the above said amount of Rs, 391,25
in fact was the amount belonging to the first party and was
kept in Suspense Account for a period of 6 months without
any reason. Therefore, the first party asa Special Assistant
on the above said date has withdrawn the said amount of
the Suspense Account and debited to his SB account and
for doing so he was fully authorised and competent as a
Special Assistant, The fact that first party was holding a
temporary charge of Special Agsistant from 27-8-1994 to
1-9-1994 and then from 5-9-1994 to 8-9-1994 is not denied
by the management.  What learned counsel for the
management argued is that even if the above said amount
was kept in suspense account in the name of the first party
withowt aniy reason or without any authority, even then
the fiest pasty was not supposed to handle the said amount

taking undue advantage of his temporary duty asa Special

~ Asgistant. I find force in his argument. Assuming for a

moment that above said amount belonged to the first party
and kept in suspense account for a period of about six
months for no good reasons, the first party holding the
temporary charge of Special Assistant could not have
authority to debit the said amount from the Suspense
Accunt to his SB account. of course, it has come in the
evidence of MW?2 that as a special assistant he had the
powers to sanction credit, debit etc. amount notexceeding
Rs. 20,000 without approaching the Manager for such debits
and credits. However, MW2 in his cross examination stated
that first party was not supposed to deal with the Suspense
Accounts. he denied the suggestion that first party had
the powers to deal with Suspense Account as well as his
SB-Account and therefore, he did not commit any
misconduct. Therefore, the fact that the first party withdrew
the amount from Suspense Account and credited to his SB
Account remains to be undisputed by the first party but
with a rider that he did with authority as a Special Assistant.

'Tam not inclined to accept his assertion on the said point.

He was holding the charge of Special Assistant on
temporary basis for a limited period and certainly was not
supposed to meddle with the suspense account much less

" the amount kept in his name in the suspense account by

the management. Assuming for a moment that the
management was not justified in keeping the said amount
in the suspense Account for no good reasons, the first
party was not supposed to rectify or legalise the said illegal
entry in the Suspense Account as a Special Assistant,
even further assuming that he had an authorty to deal with
suspense accounts as a Special Assistarit. For the simple
reason that the money belonged to him and was kept in
suspense account. He could not have withdrawn the said
amount without the permission of his higher authority. If
there was any wrong committed by the higher authority in
withholding his amount in suspense account, the only
proper course available to him was to seek the recovery of
the said amount through proper pro}:edure and through
proper channel.

11. Similar is the case with 4th Charge leveled against
the first party. Here again undisputedly he had withdrawn
a sum of Rs, 325 kept in his name in the suspense account
towards the telephone charges recovered from him as on -
29-8-1994. The arguments advanced for the first party was
again to- the effect that as a Special Assistant he had
authority in getting the said amount transferred to his SB
account as the amount belonged to him and was kept in
the suspense account illegally. Of course as on 30-8-1994
when he withdrew the said amount of suspense account,
first party was holding the charge of Special Assistant.
But as noted above, he was not supposed to handle with
the said amount without the permission of the proper
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authority from the higher ups assuming for a moment again
that it was illegally kept in the Suspense Account.

12. Learned representative in the cross examination
of MW2 made an attempt to bring on record the fact that
there was a separate register maintained for the telephones
made by the bank staff and the details as to who made the
telephone calls, the duration took place and the charges
paid on their behalf. We are not concerned here about the
details of the charges or details of the telephone calls made
by the first party so as to recover from him a sum of Rs.
325/- towards the Telephone Charges. Once again for
arguments sake, taking for granted that the first party was
not liable to pay a sum of Rs. 325 towards telephone charges
but the management illegally had kept the said amountin
the suspense account debiting the same from his SB
account. Question i whether the first party could have
dealt with the said amount as a Special Assistant on a
Termporary basis. In my opinion he had no authority to
meddle with the said amount even if he had an authority to
geal with the suspense account as a Special Assistant for
the simple reason that the money belonged to him and he
was not supposed to have rectified or corrected a mistake
committed by the management taking upon himself without
the permission and authority given to him by the higher
ups. '

13. Coming to the 5th charge once again the story is
the same. A sum of Rs. 1270 being the amount of six days
salary of the first party was outstanding in the Suspense
account as on 29-8-1994. The first party undisputedly
transferred the said amount to his SB account on
- 30-8-1994. MW2 in his examination chief has spoken to the
said fact with the help of relevant documents. In his cross
examination it was elicited that the sum of Rs. 1270 was
debited in the SB account of the first party on 29-4-1994
and kept in Supsense account as per Ex.M435, Then the
learned representative for the first party cross examined
the witness with regard to the procedure of granting of the
leave, its refusal, the time required for grant of refusal of
the leave and whether in the case of the first party such a
procedure was followed. In his argument learned
representative submitted that the first party went on leave
from 25-4-1994 to 30-4-1994 but even till today the fate of
the said Ieave application is not known to the first party
much less to MW2 himself. Therefore, learned
representative submitted that the management was not
legally justified in recovering the said amount of Rs. 1270/-
by debiting it in the SB account of the first party on
29-4-1994 and then keeping it in Suspense Account
indefinitely without any authority. Therefore, learned
representative submitted that the first party as a special
assistant did any wrong or committed no misconduct if he
had debited the said amount in the Suspense Account and
credited it to his SB account on 30-8-1994 when he was

holding the charge of Special Assistant. Once again I must

disagree with this submission. It may be that proper
procedure was not followed by the competent authority in

refusing or granting leave to the first party as required

under the rules. May be that the management was not
justified in making recovery of the said amount by way of
making a debit entry in his SB account and a credit entry in
Suspense Account. The first part certainly was not legally
justified to rectify any such mistake or itlegality committed
by the management of his own. He cannot as a Special
Assistant holding the charge temporarily go on doing
certain illegal acts in his own favour. As argued for the
management the Suspense Account belonged to the
management and without the authority of the management
could not have been meddled with particularly with respect
to the amountbelonging to the first party himself. He cannot
take the advantage of his authority as a Special Assistant
and assuming the powers of the management under the
guise of rectifying or correcting the mistakes or the

" illegalities alleged to have been commitied by the

managenient. Therefore, in the light of the oral testimony
of MW2 and the documents referred to supra in his
deposition and in the light of the very defence taken by the
first party, the only irresistible conclusion to be drawn
would be that charges of misconduct as levelled against
the first party have been proved by convincing, sufficient
and legal evidence. In fact the statement of MW?2 and the
documents produced before this tribunal have gone
unchatlenged and uncontroverted by way of rebuttal
evidence by the first party. He did not adduce any evidence
nor stepped himself into the witness box to counter the
statement of MW2 or to challenge the genuineness and
veracity of the documentary evidence produced by the
management and spoken to by MW?2 in his deposition in
this tribunal.

14. Now the question would be what punishment the
first party deserved for the misconduct committed by him
with reference to the above said charges. In my opinion
the charges proved against the first party are very
serious in nature involving moral tutpitude loosing the
confidence reposed in him by the management. Therefore,
he deserves the punishment of dismissal. Hence the
following award.

AWARD
The first party stands dismissed from service.
No Order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 4th February, 2006).

AR. SIDDIQUI, Presiding Officer
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New Delhi, the 1st March, 2006

$.0. 1146.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 90/2005)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of Bikaner and Jaipur and their
workman, which was received by the Central Government
on 28-02-2006.

[No. L-12012/175/2004-IR (B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAIL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-90/2005
Reference No. L-12012/175/2004-IR (B-1)

Sh. Arjun Das,

S/0 Sh. Mathura Das,

Through Amir Chand Ranka,

Saat Nimadi ki Samne,

Jallore (Rajasthan) ... Applicant

Versus

The Branch Manager,

State Bank of Bikaner and Jaipur,

Branch Bhinmaal, '

Distt. Jallore,

Jallore(Raj.) ... Non-applicant

PRESENT:
Sh. R.C. Sharma

For the applicant : Sh.R.C. Jain.
For the non-applicant : None.
Date of Award : o 15-2-2006

' Presiding officer

AWARD

1.  The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under:— -

“Whether the action of the management of State Bank
of Bikaner & Jaipur, Krishi Vikas Branch, Bhinmaal
Distt. Jallore (Raj.) in terminating the services of Shri
Arjun Das S/o Shri Mathuradas (Peon) w.e.f.
23-8-2002 is justified and legal? If not, what relief he
is entitled to?”

2. The workman in his claim statement has pleaded
that he was employed as a dailv-wager by the Branch
Manager of the non-applicant bank at Bhinmal Branch on
8-2.1999, who continuously worked till 23-8-2002 and
discharged all the functions of a 4th class employee, that
on several occasions he worked as a messenger and he
was also asked to look after the clerical job. He had further
stated that all the concerned record is with the possession
of the bank and the post of the 4th class is still Iying vacant.
He has further stated that in the year 1999 he performed the
work for about 282 days, in the year 2000 he put in 307
working days, n the year 2001 he worked for 313 days and
in the year 2002 till 23rd August he completed 180 days of
work. But his service was terminated on 23-8-2002 in
contravention of the provision contained under Section
25-F of the Act. He has urged that his termination order be
declared as unjustified and illegal and he be reinstated in
the service with its continuity and all consequential
benefits.

3. The non-applicant despite the service of the
registered notice did not put his appearance and accordingly
on 13-9-2005 the ex parte proceedings were drawn against
him.

4. In the evidence, the workman has placed his
affidavit on the record and has also filed Ex. W-1 and
Ex. W-2, the tables of the working days.

5. Thave heard the Id. representative for the workman
and have scanned the record.

6. The Id. representative for the workman placing
his reliance on the workman’s affidavit contends that the
workman had submitted two charts of working days
pertaining to the total period which shows that he had
completed 240 days in the each of calendar year. According
to his contention the workman has completed 240 days of

‘work in the calendar year preceding to the date of his

termination, whose service was terminated in violation of
Section 25-F of the Act. The 1d. representative has referred
to 2005 (111) CLRSC 1028 in support of his submission.

7. I have considered the submissions advanced on
behalf of the workman and have carefully perused the
judicial pronouncement referred to before me.

8. The workman in his affidavit has reiterated the
facts as narrated in the claim statement and has asserted
that he had completed over 240 days in the calendar years
preceding to the date of his termination. According to him,
he put in 282 days in the year 1999, 307 days in the year
2000, 313 days in the year 2001 and 185 days in the year

AR
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2002. He has also pointed out the number of Sundays and
gazetted holidays year-wise, which when included in the
number of these working days, their number further
increases.

9. In support of his submission, the workman has
placed on record the chart Ex. W-1 exhibiting the number
of working days during the petiod in question. Ex. W-2 is
also the chart containing the number of working days
between the period 24th August, 2001 to 23rd August,
2002 and it indicates that including the Sundays and
gazetted holidays he had put in 344 days of continuous
work during this calendar year preceding to the date of his

termination. With the assistance of these two documents-

(charts), the 1d. representative for the workman contends
that the claimant had completed over 240 days in the
calendar year preceding to his termination.

10. Ex facie, both these documents have been
prepated on behalf of the workman and they do not bear
any signature or seal of the non-applicant bank. They are
neither the photostat copies of the bank record, nor they
are any part of the bank record, which may suggest that
the claimant had worked under the employment of the bank.
There is nothing on the record to link both these documents
with the bank record and their authenticity could not be
established by the workman.

11. Theld. representative for the workman has placed
his reliance on 2005 (I1[) CLRSC 1028, The facts of this case
are that the Industrial- Tribunal found on facts that the
workman had continuously worked with the non-applicant
establishment for more than 240 days prior to the date of
his termination and that the then Assistant Executive
Engineer had issued a certificate (Ex. W-1} to the effect

that the workman had worked from 24-11-1988 10 20-6-1994

with the establishment. It was §urther found that the
appellant was cross-examined on behalf of the management,
but there was nothing to disbelieve the certificate Ex. W-1
which was found to be duly proved. 1t also contained the
signature of the then Assistant Executive Engineer. On
these facts the claim of the workman was accepted. The
Hon’ble Apex Court on these circumstances has observed
that “Now applying the above decision to the facts of the
present case, we find that the workman herein had stepped
in the witness box. He had called upon the management to
produce the nominal muster rolls for the period commencing
from 22-11-1998 to 20-6-1994. This period is the period borne
out by the certificate (exhibit W1} issued by the former
Asstt. Executive Engineer””,

12. Obviously, the facts of the referred to case are
wholly distinguishable from the present controversy
wherein no document or its photostat copy could be placed
on record which could reflect that it pertains to the non-
applicant establishment and could further substantiate that
the workman had performed his duties for more than 240
days in a calendar year preceding to his termination. By no

stretch of imagination the charts Ex. W-1 and Ex. W-2 can
be persumed to be the cogent evidence in the light of the
referred to decision. Hence, the 1d. representative for the
workman does not derive any assistance from the referred
to decision.

13. Contrary to it, the Hon’ble Apex Courtin 2002
SCC (L&S) 367 has observed that is for the claimant to lead
evidence to show that he had in fact worked for 240 days in
the year preceding to his termination and filing of an
affidavit is only his own statement in his favour which
could not be regarded as sufficient evidence for any Court
or Tribunal to come to the conclusion that a workman had,
in fact, worked for.240 days in a year. In the light of this
principle, since both the charts Ex. W-1 and Ex. W-2 are not
authentic or genuine documents, which can be relied upon,
there remains only the oral evidence of the workman, which
is not sufficient to prove that he had completed 240 days
in acalendar year preceding to his termination. Accordignly,
the workman’s submission with regard to the contravention
of the provision under Section 25-F of the Act cannot be
maintained and is repelled.

14. So far as the workman’s testimony on the pleas
in relation to the retention of junior persons to him while
terminating his service and the subsequent recruitment of
the fresh hands are concerned, neither they are
incorporated in the claim statement, not the names of such
persons have been disclosed by the workman in his
desposition, nay there is any evidence on the record to
strengthen his pleas. The submissions on this point are,
therefore, found to be meritless and are negated.

15. To conclude, the workman has failed to bring on
record any sufficient evidence in support of his claim, which
is liable to be rejected.

16. In the result, the reference is answered in the
negative against the workman and it is held that the
termination order dated 23-8-2002 passed against the
workman is justified and legal. His claim is rejected. An
award is passed in these terms accordingly.

17. Let a copy of the award be sent to the Central
Govemnment for publication under Section 17(1} of the Act.

R.C. SHARMA, Presiding Officer
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New Delhi, the 1st March, 2006 -

S.0. 1147—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 117/
2003) of the Central Government Industrial Tribunal/Iabour
Court, Jaipur now as shown in the Annexure in the
Incustrial Dispute between the employers in felation to the
management of Dungarpur Banswara Kshetriya Gramin
Bank and their workman, which was received by the Central
Government on 28-02-2006.

[No. L-12012/49/2005-IR (B-D)}
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-117/2005
Reference No. 1.-12012/49/2005-1R (B.1)

Sh. Naresh Joshi,
Sagwara, Distt. Dungarpur

Rajasthan. L Applicant
Versus

The President,

Dungarpur Banswara Kshetriya

Gramin Bank,

Durgarpur(Ra3.y ... Non-applicant
PRESENT:

Presiding officer: Sh. R.C. Sharma

For the applicant: None.

For the non-applicant: Sh. Rajendra Arora

Date of Award: 17-2-2006
AWARD

1. The Central Government in exercise of the powers
conferred under Clause D of sub-section 1 and 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (for short
‘the Act’) has referred the following industrial dispute for
to this tribunat for adjudication, which runs as under;—-

“Whether the action of the management of Dungarpur
Banswara Kshetriva Gramin Bank, Dungarpur in
terminating the services of Sh. Naresh Joshi, S/o Sh.
Nathuram Joshi on 16-10-2002 is justified? If not,
what relief the workman is entitied to?”

2. Pursuant to the receipt of the reference the
registered notices were issued to both the parties and on
behalf of the non-applicant bank its representative put his
appearnace before the Court. But the registered notice to
the workman issued by this Court has been returned by
the post office withan endorsement that the given address
is incomplete. On careful perusal, itis found that the address
written on the postal cover is similar to that of the address
mentioned in the reference. Even the Central Government
has issued the notices to both the partics with a direction
to the claimant to file the statement of elaim complete with
relevant documents, list of reliance and witnesses with the
Tribunal within 15 days of the rcceipt of its order of
reference. But only the appearance on behalf of the non-

applicant has been put in before the Court, which shows
that either the workman is not traceable or he is not willing
to plead his claim. Therefore, the claim as referred in the
order of reference is liable to be rejected.

3. Resultantly, the reference is answered in the
negative against the workman and in favour of the non-
applicant and it is held that the termination order dated
16-10-2002 is justified. An award is passed in these terms
accordingly. ' '

4. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.
R.C. SHARMA, Presiding Officer
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New Delhi, the 1st March, 2006

§.0. 1148—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2006)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in refation to the
management of The Bank of Rajasthan Lid. and their
workman, which was received by the Central Government
on 28-02-2006. :

[No. L-12012/211/2005-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Case No. CGIT-2/2006
Reference No. L-12012/211/2005-1R (B-T)

The Vice-President,

All Bank Safai Karamchari Sangh,

50/138, Rajat Path, Mansarovar,

Jaipur L. Applicant

Versus

The Deputy General Manager,

The Bank of Rajasthan Ltd.,

Central Office,

Sardar Patel Marg,

C-Scheme, Jaipur s Non-applicant
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PRESENT: _
Presiding officer: Sh. R.C. Sharma
For the applicant: None.
For the non-applicant: GP Malu
Date of Award: 15-2-2006
AWARD

1. The Central Government in exercise of the powers
conferred under Clause D of sub-Section 1 and sub-section
2(A)to Section 10 of the Industrial Disputes Act, 1947 (for
short, the ‘ Act’) has referred the following industrial dispute
to this Tribunal for adjudication, which runs as under:—

“Whether the action of the management of the Bank
of Rajasthan Ltd., Jaipur through Dy. General
Manager in terminating the services of workman Shri
Rambabu Gbdiwal, PTS w.e.f. 2-7-2002 and also not
giving the 1/3 wages of pay scale is legal and
justified? If not, what relief the claimant is entitled to
and from which date?”

2. Pursuant to the receipt of the reference, the notices
were issued to both the contesting parties. On behalf-of
the bank officer in-charge put his appearance before the
Court, but despile the service of the registered notice on
the applicant union none appeared on its behalf on
13-2-2006. No reason could be assigned for the non
apparance of the applicant union. It was the bounden duty
of the applicant union to lead the evidence to establish the
claim of the workman Rambabu Godiwal, but no evidence
could be led and even none appeared on behalf of the
applicant union to plead the case of the workman. Thus,
the applicant union has failed to establish the claim
espoused by it before the Court. The claim, therefore,
deserves to be rejected.

3. Accordingly, the reference is answered in the.

negative against the applicant union and in favour of non-
applicant bank-and it is held that the termination order

 dated 2-7-2002 passed against the workman Rambabu
- Godiwal and also the order not giving him one-third wages

of pay scale is legal and justified. An award is passed in
these terms accordingly.

4. Letacopy of the award may be sent to the Central

Government for publication under Section 17(1) of the Act. -

R..C. SHARMA, Presiding Officer
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New Delhi, the 1st March, 2006

~ 8.0. 1149—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 201/99)
of the Central Government Industrial - Tribunal/Labour
Court, Jabalpur ' now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

- management of State Bank of India and their workman,

which was received by the Central Government on 28-02-

 [No.L-12012/21/99-IR (B-T)]
AJAY KUMAR, Desk Officer -
ANNEXURE |
. BEFORETHECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
: JABALPUR
No. CGIT/LC/R/201/99
Presiding Officer: Shri C. M. Singh

‘The General Secretary,
SB1Workmen Union, V-20
‘“Vasundhara”’ -
State Bank Colony,

Motia Talab, Jahangirabad,

Bhopal (MP) ‘Workman/Union

Versus

The General Manager (D&P),

State Bank of India, Local Head Office,
Hoshangabad Road,

Bhopal (MP)

The Dy. General Manager,
State Bank of India,
Zonal Office, Hamidia Road,
Bhopal (MP) Management
' AWARD

Passed on this 15th day of February, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/21/99/IR (B-1) dated
10-5-99 has referred the followmg dispute for adjudication
by this tribunal :—

“Whether the action of the management of State Bank
of India in terminating the services of Shri Mahesh
Kumar Sunehariya, w.e.f. 14-6-97 is justified? If not,
to what relief the workman is entitled for?”

2. Afterthe reference order was received, it was duly
registered on 14-6-99 and notices were issued to the parties
to file their respective statements of claim. Inspite of
sufficient service of notice, the Union/workman failed to
putin appearance and file his statement of claim. Therefore
vide order dated 10-8-05, the reference proceeded ex parte
against the workman, Opportunities were given to the
management to file their written statement but the
management also failed to put in appearance and file their
Written Statement. Under the above circumstances this
tribunal was left with no option but to close the reference
for award.
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3. The above circumstances clearly indicate that the
Union/workman does not want to prosecute the reference
and the management has no interest in contesting the
reference. Under the circumstances, it shall be just and
proper to pass no dispute award in the matter. Therefore
no dispute award is passed without any order as to costs.

. 4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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. 8.0. 1150—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 97), the Central
Government hereby publishes the Award (Ref. No. 86/97)
of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
28-02-2006.

{No. £-12011/64/95-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
- JABALPUR
No. CGIT/LC/R/86/97
Presiding Officer: Shri C. M. Singh

The General Secretary,
State Bank of India Workers Union,
Bhopal Circle, V-20,
Vasundhara State Bank Colony,
Jahangirabad, Bhopal

: Versus
The Chief General Manager,
State Bank of India,
Local Head office,
Hoshangabad Road,
Bhopal

Workmen/Union

Management
~ AWARD
Passed on this 15th day of February 2006
1. The Government of Indiz, Ministry of Labour
vide its Notification No. L-12011/64/95/IR (B-I) dated

11-3-97 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management in not taking
over the Canteens of Tularam Chowk, Jabalpur and
Bilaspur w.e.f. 1-4-94 is justified? If not, for what relief
the workers engaged in the canteens after 31-3-94
are entitied to 77

2. Afier the reference order was received, it was duly
registered on 28-3-97 and notices were issued to the parties
to file their respective statements of claim. In spite of
sufficient service of notice, the Union/workmen failed to
put in appearance and file his statement of claim. Therefore
vide order dated 10-8-05, the reference proceeded exparte
against the Union/workman and opportunities were given
to the management 1o file their written statement but the
mangement also failed to put in appearance and file their
respective statement. Under the circumstances this tribunal
was left with no option but to close the reference for
award.

3. The above circumstances clearly indicate that the
Union/workman do not want to prosecute the. reference
and the management has no interest in contesting the
reference. Under the above circumstances, it shall be just
and proper to pass no dispute award. Therefore no dispute

-award is pasged without any order as to costs.

4. Copy of the award be sent to the M:mstry as per .
rules.

C. M. SINGH, Presiding Officer
¢ faweh, 1 W, 2006
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“New Dethi, the 1st March, 2006

8.0. 1151—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 199/99)
of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on 28-02-

{No. 1.-12012/13/99-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT!ICIWIHM
Presiding Officer: SHRIC. M. SINGH

The General Secretary,
SBI Workers Union,

V-20, *“Vasundhara™

State Bank Colony,

Motia Talab, Jahanglrabad

Bhopal (MP) ..Workman/Union

Versus

The General Manager (D&P),
SBI Workmen Union,

V-20, Vasundhara,

State Bank Colony,

Motia Talab, Jahangirabad,

Bhopal ....Management

A%WARD '
Passed on this 15th day of February 2006

1. The Government of India, Ministry of Labour
-vide its Notification No. L-12011/13/99/IR (B-I) dated
7-5-99 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management of State
Bank of India in terminating the services of
Shri Kaushalendra Singh Yadav w.e.f. 1-5-97 is
justified? If not to what relief the workman is
entitled ?”

2. After the reference order was received, it was duly
registered on 14-6-99 and notices were issued to the parties
to file their respective statements of claim. In spite of
sufficient service of notice, the Union/workman failed to
put in appearance and file his statement of ¢laim. Therefore
vide order dated 10-8-05, the reference proceeded ex-parte
against the workman/Union. Opportunities were awarded
to the management to file their Written Statement but the
mangement also failed to put in appearance and file Written
Statement. Under the circumstances this tribunal was Jeft
with no option but to close the reference for award.

3. The above circumstances elearly indicate that the
Union/workman is not interested in prosecuting the
reference and the management is not at all interested in
contesting the reference. Therefore, it shall be just and
proper to pass no dispute award in the matter. Consequently
no dispute award is passed without any order as to
Costs.

4. Copy of the award be sent 1o the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer

¢ feeeft, 1 14, 2006
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New Delhi, the 1st March, 2006

S.0. 1152.—In pursuance of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 2/98) of
the Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Anpexure, “in the Industrial
Dispute between the employers in relation to the
management of State Bank of Indore and their workmen,
which was received by the Central Government on
28-2-2006. :

[No.blZ()ll[lS/%—lR(B—l)}
AJAY KUMAR, Desk Officer
ANNEXURE '

INDUSTRIAL TRIBUNAL-CUM- IABOUR COURT
JABALPIR
No CGIT/LC/ R/2, /98
Presiding Officer : SHRI C. M SINGH

The General Secretary, .

All India State Bank of Indore,

Employees Congress,

Hardev Niwas, 9, Sanwer Road,

Ujjain (MP) _ "...Workman/Union
Versus

The Regional Manager-I1],

State Bank of Indore, Zonal Office,
163, Kanchan Bagh, Indore (MP)

AWARD
Passed on this 15th day of February, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-12011/18/96-IR (B) daeid
2-1-97 has referred the following dispute for adjudication
by this tribunal :— ‘

...Management

“Whether the action of the management of State Bank
of Indore in imposing the penalty of withholding
special allowance of Head Cashzer w.e.f. 5-7-94 in



2562 THE GAZETTE OF INDIA : MARCH 25, 2006/CHAITRA 4,1928

[Pt I1—Sec. 3G)] -

respect of Shri Satya Narayan Sharma is justified?
If not, to what relief the workman is entitled
for?” ' '

2. After the reference order was received, it was
duly registered on 19-1-98 and notices were issued to the
parties to file their respective statements of claim.

3. During the pendency of reference proceedings,
workman Shri Satya Narayan Sharma moved the application
with the prayer that po dispute award be passed in the
reference as now no dispute is left between the parties.
The above application is duly signed by the representative
of the Union/workman. Skri S.K. Rao, St. Advocate the
Learned Counsel for the management submitted that he
has no objection if the application of the union/workman
for passing no dispute award is allowed.

4. The above circumstances clearly reveal that
now there is no dispute left between the parties and
therefore it shall be just and proper to pass no dispute
award. In view of the above no dispute award is passed
without any order as to costs.

_ 5. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
7§ fewsht, 1 ur, 2006
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New Delhi, the 1st March, 2006

$.0. 1153.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 20/98) of
the Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was received by the Central Government on
28-2-2006.

[No. L-12012/12197-IR(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No CGIT/L.C/R/20/98

Presiding Officer : SHRI C. M. SINGH
Shri Tulsiram Kushwaha
R/o. Village Siyarmao,
Tehsil Silwani,
Distt. Raisen (MP) -

Versus

...Workman/Union

The Asstt. General Manager,
State Bank of India, Region-1,
Zonal Office, Hamidia Road,

Bhopal ...Management

AWARD
Passed on this 15th day of February, 2006

1.The Government of India, Ministry of Labour
vide its Notification No, L-12012/121/97-IR (B-{) dated
3-2-98 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management of State Bank
of India in terminating the services of Shri Tulsiram
Kushwaha is justified? If not, to what relief the
workman is entitled for?”

2. After the reference order was received, it was
duly registered on 10-2-98 and notices were issued to the
parties to file their respective statements of claim. In spite
of sufficient service of notice on workman, he failed to put
in appearance and file his statement of Claim. Therefore
vide order dated 10-8-2005, the reference proceeded ex-
parte against the workman and the management was
awarded opportunities to file their Written Statement but
the management also failed to put in appearance and file
their Written Statement. Under the above circumstances,
this tribunal was left with no option but to close the reference
foraward. '

3. The above circumstances clearly indicate that
the workman does not want to prosecute the reference and
the management is not at all interested in contesting the
reference. Therefore, it shall be just and proper to pass no
dispute award in this reference. Consequently no dispute
award is passed without any order as to costs.

4. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

_ C. M. SINGH, Presiding Officer
= feweh, 1 W, 2006
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New Delhi, the 1st March, 2006

§.0. 1154.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 138/2003)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Karur Vysya Bank Lid. and their
workman, which was received by the Central Government
on 28-02-2006.

[No. L-12012/192/03-IR(B-T)]

AJAY KUMAR, Désk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
Wednesday, the 7th December, 2005
PRESENT :
' K.JAYARAMAN, Presiding Officer
Industrial Dispute No. 138/2003

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the” Industrial Disputes Act, 1947 (14 of
1947), between the Management of Karur Vysya Bank
Ltd., Karur and their workman) ‘

BETWEEN :
The General Secretary,

Kanur Vysya Bank Employees

Union, Bangalore ! Party/Claiment

AND
The General Manager,
Karur Vysya Bank Ltd.
Karur 11 Party/
‘ Management
APPEARANCES:

For the Workman M/s. D. Hariparanthaman

Advocates

M/s. T. S. Gopalan & Co.
Advocates

For the Management

AWARD

The Central Government, Ministry of Labour vide
order No.1-12012/192/2003-IR (B-I) dated 12-09-2003 has
teferred the dispute to this Tribunal for adjudication.The
Schedule mentioned dispute is as follows:—

“Whether the penalty of dismissal of
Shri S. Ramamoorthy, Clerk of Karur, Central Branch
by the management of Karur Vysya Bank, Karur is
proportionate, legal and justified? If not, what relief
the workman is entitled to?” '

2. After the receipt of the reference, it was taken on
file as I. D. No. 138/2003 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the
Claim Statement are briefly as follows:—

The I Party Union espouses the cause of the
concemned workman namely Sri S. Ramamoorthy who was
working as a Clerk in the Central branch of the 11 Party/
Management and he joined as a clerk on 18-4-1983. One
Mrs. Indirani, Savings Bank account holder of Karur Central
Branch gave a complaint on 25-5-2000 stating that she did
not withdraw Rs. 1,00,000 on 11-9-99 as shown in her
account. Based on that complaint, a preliminary enquiry/ :
investigation was done by Sri R. Sampath Kumar, an officer”
of Central Office at Karur and the said officer enquired all
the staff in the branch and he was not able to find out the
culprit in spite of verification of records. A police complaint
was also given to District Crime branch and in that also it is
clearly admitted that the bank could not trace out the culprit.
The I! Party/Management also issued memos to staff
involved in the transaction regarding issuance of cheque

-book in the name of Mrs, Indirani and also with regard to

payment of Rs. 1,00,000 made in her account. All the
workman have given reply including the concerned
workman and the concerned workman had stated that he

had nothing to do with the above transaction except paying
the amount as authorised by the officer. When all the
persons concerned involved in the transactions were issued
with memos and called for explanations, the Il Pary/
Management has placed the concerned workman namely
Sri 8. Ramamoorthy alone under suspension w.e.f.
16-9-2000 and he was issued with charge memo dated
9-11-2000 based on the complaint said to have been given
by a customer namely Mr. G.Kannan. It was alleged in the
charge memo that on 23-5-2000 when Mr. Kannan came to
the branch for availing a deposit loan of Rs. 15,000, the
concerned employee who was working in deposit loan
section requested hirn to give him a hand loan of Rs. 5000
for which he suggested Mr. Kannan to raise deposit loan
of Rs. 20,000 instead of Rs. 15,000. It was alleged that the
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act of pressurising the customer, borrowing from him and
being unable to settle the dues were highly unbecoming of
a bank employee and that it tarnished the image of the
bank and it was also alleged that it was an act prejudicial to
the interest of the bank constituting gross misconduct
under clause 19.5(j) of Bipartite Settlement. Even though
the concerned employee has submitted his explanation that
he did not borrow money from Mr. G. Kannan, the
Respondent/Management has not accepted the contention
and an enquiry was ordered. Further, the concerned
employee has submitted a letter written by Mr. G. Kannan
‘that he paid the hand loan only to the friend of the
concerned employee and he was misguided at the branch
making allegations against the concerned workman. But,
without accepting the contention and without accepting
the letter given by Mr. G. Kannan, the Respondent/
Management issued another memo alleging that the
concerned employee took the signature of Mr. G. Kannan
in a pre-typed letter by force and compulsion. The said
charge memos are not fair and the enquiry was conducted
in a undue haste and in utter disregard to the principles of
natural justice and the Enquiry Officer has held that the
charges framed against him have been proved. and the
Disciplinary Authority also has not aceepted the
explanation given by the concerned employee and he has
concurred with the findings of the Enquiry Officer and has
also given the punishment of dismissal from service. Even
the appeal preferred by the concerned employee was
rejected by the Appellate Authority by an order dated
13-11-2002, During the pendency of the said enquiry, the
Respondent/Management issued another charge memo

dated 3-1-2001 alleging that the concerned workman was'

in the habit of using passward of Sri P. Muthusamy another
clerk of the branch and on 22-7-99 cheque book hearing
Nos. 356841 to 356850 was issued to S.B. account standing
in the name of Smt. Indirani using the computer password
of Mr. P. Muthusamy without obtaining necessary request
slip from the customer and without entering issuance of
cheque book in the cheque book issue register and without
obtaining signature of the accountholder or her
representative in the cheque book issue register. Further, it
was alleged that onc cheque leaf bearing No. 356844 of the
above cheque book was used to withdraw Rs. 1,00,0000n
11-9-99 from the account of Smt. Indirani angd the concemed
employee only could have used his passward to commit
the fraud on the bank. But, before he could submit his
explanation, the II Pary/Management ordered an enquiry
into the charges levelled against him in charge memo dated
3-1-2001. The officer who passed the cheque on that day
was one Mr. Subramaniam and one Mr. Chandrasekar who
did checking and verified all the transaction for the day on
11-9-99. The said officer Mr. Chandrasekar did not give
any complaint about the non-availability of cheque and in
fact, he had stated during the preliminary investigation
that on that day itself, he noticed that cheque was not

available but he failed to complain the same to Branch
Manager. Therefore, the action of the Respondent/Bank
in proceeding against the concerned workman alone was
mala fide and illegal. The Enquiry Officer with a
predetermined mind has come to a conclusion that charges
framed against the Petitioner has been proved and the
Disciplinary Authority also without considering the
submissions made by the concerned workman dismissed
him from service by an order dated 10-7-2002. The
concerned workman’s appeal was also rejected by the
Appellate Authority by an order dated 20-8-02. Thus, the
Réspondent/Management without verifying the
genuineness of the complaint and without getting
explanation on the complaint from the concerned workman
issued charge memo, which is illegal and malafide. Even
assuming without admitting that the allegation would
constitute misconduct, it would come only under claus:
19.7 (j) and (1) of Bipartite Seitiement which are minor
misconducts and therefore, dismissing the concerned
workman from service only based on the incredible
evidence of Mr. G. Kannan is arbitrary and illegal. The
Respondent/Management has not taken into account the
unblemished past record of the oncerned workman which
was relevant for extenuating circumstances in his favour.
Therefore, it will vitiate the dismissal. Further, the
punishment of dismissal in the facts of this case is excessive
and shockingly disproportionate cailing for interference of
this Tribunal under Section 11A of the Act. With regad to
the dismissal based on charge memo dated 3-1-2001, the
entire disciplinary action is malafide: The charge memo
and disciplinary action and dismissal order is purely based
on suspicion, assumption, presumption, conjectures and
surmises. The Respondent/Management has made the
concerned workman a scapegoat and hence, the order of
dismissal is illegal and unjust. The cheque was received by
M. Narayanan and an Officer Mr. Subsgmanian has passed
the cheque for payment by scoring out the cheque and

. putting ‘pay cash’ seal and the concerned wotkman has

done only payment of cash to the cheque in question and
it was third and final stage. Therefore, merely for making
payment based on “pay cash” order of the officer, the
concerned workman connot commit any fraud as alleged
by the Respondent/Management. Therefore, the dismissal
isillegal. Further, the allegation that looking after the cash
transaction during the extended business hours cannot by
itself established the alleged charge. The Enquiry Officer,
Disciplinary Authority and Appellate Authority failed to
see that any amount of mere suspicion cannot take the
place of proff and therefore, the dismissal only based on
suspicion is illegal and unsustainable. In the enquiry, there
was absolutely no evidence to prove as to how the
concerned workman was connected with the alleged
issuance of cheque book to Smt. Indirani. As per circular in
force, Sri P. Muthusamy was responsible for issuance of
cheque book and the loss if any since the cheque book
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was issued in his password. Further, one Mr. Nagarajan,
S.B. Account clerk on 22-7-99 was responsible for getting
necessary requisition slip and for making entries in cheque
book issue register. Similarly, Sri Subramanian was the
officer who was the custodian of cheque book on 22-7-99,
was responsible for the issuance of cheque book after
getting signature from the customer in cheque book issue
register. Hence, the entire disciplinary action against the
concerned employee is vitiated. Similarly, on 11-9-99 the
cheque bearing No. 356844 was received by S.B. Clerk
* Mr. Narayanan for payment and the same was passed by
officer Mr. Subramanian for payment afier making entires
in scroll and therefore, without taking any action against.
the said person, the aetion of the IT Party/Management in
dismissing the services of concerned workman is malafide,
illegal and discriminatory. Furthet, the officer Mr.
Chandrasekar has not tallied and verified all the
transactions on 11-9-99 and he did not also make any
complaint on the alleged non-availability of instrument.
Without taking any action against the said officer, the
charges framed against the concerned employee is illegal.
Thercfore, it is a clear case of both factual and legal
victimisation and hence, the dismissal order is liable to be

set aside. Hence, for all these reasons, the Petitioner Union

prays that an award may be passed reinstating the
concerned employee with continuity of service, back wages
and all other attendant benefits.

4, As against this, the Respondent in its Counter
Statement alleged that the Respondent is a banking

company and one type of account maintained in the branch -

is Savings Bank account. The S.B. accountholders are given
cheque facility on request and cheque book will be issued
against acknowledgement of accountholder in the cheque
book issue register which will contain entries of number of
cheque leaves. The branches of the II Party/Management
which are computerised in which every employee is given
L.D. number and he has to evolve a password and by
pressing [.D. number the holder will get access to server.
Therefore, the author of every entry made in the ledgér can
be traced with reference to his [.D. number as found in the
computer. The access log book can be compiled from
system which will show the entires made by various
employees as well as the time at which every employee has
logged in and logged out in computer on the date. The
Karur Central Branch where the concerned workman was

working had business hours from 10.00 am to 2.00 pm from -

Monday to Friday and from 10.00 am to 12.00 noon on
Saturdays with an extended business hour of cne hour.
Normally regular cashier will close his scroll at the end of
normal business hours and another cashier will be posted
for extended business hour. The officer who passes the
cheque also maintains a scroll and while passing the
cheques he will mention serial number on the face of the
cheque as per scroll maintained by him. When the cheque
comes to cashier in counter for payment, he is expected to

maintain the same serial number and there is no scope for
mixing up of serial numbers of one maintained by the officer
and the other maintained in cash counter. Further, the bank
pays its employees. handsome remuneration besides
providing excellent service conditions. Therefore, they
are expected to be not pecuniarily obliged to any
accountholders or resort to external borrowing. While so,
on 22-7-98 one Mr. Indirani opened S.B. Account No. 21644
and she was given a cheque book contaifiing ten leaves
bearing Nos. 356841 to 356850. On 20-5-2000 one
Mr. R. Kannappan, father of Mr. Indirani came to the branch
with a passhook to inform that an entry of withdrawal of
11-9-99 for Rs. 1,00,000 was made by his daughter. On
verification, it was found that withdrawa] of Rs. 1,00,000
on 11-9-99 made by cheque No. 356844 and the said cheque
leave was missing from the voucher of bundlie dated
11-9-99. When the day book and S.B. Account was verified,

* the concerned officer ticked aii 1ne entries in the day book

except the entry relating to withdrawal of Rs. 1,00,000
where he noted with a dot mark. When it was further
probed into, it was found that the computerised statement
of 22-7-99 showed that a requisition for issue of cheque
book was made by accountholder pertaining to S.B
Account No. 21644 and a cheque leaf book containing
cheque leave Nus. 356841 to 356850 was issued. However
no requisition slip was available nor was any
acknowledgement taken for the issue of cheque book on
22-7-99. The computer entry for the issue of cheque book
was made through the password of Mr. P Muthusamy,
clerk. The personal ledger showed the debit entry for
Rs. 1,00,000 on 11-9-99 made through [.D. number of Mr.
Narayanan, clerk. On 11-9-99 the Petitioner had worked as
payment cashier during the normal business hours as well
as in extended business hours. When the cashier scroll
maintained by the Petitioner was verified with reference to
cash scroll maintained by the officer, there was corrections
and interchanging of entries between serial numbers 117
and 121. The employees of the branch were all questioned
and one Mrs. Bala Venkatanaga Jothi was also questioned
and she stated that on 11-9-99 she was the cashier for
extended business hour but unusually the Petitioner came
forward to act as the payment cashier even during the
extended business hours and requested her to attend to
receipts. Even during the enquiry, Mr. Muthusamy, clerk
has also informed the investigation officer that the
concerned workman was alone aware of his password and
he had made the entries in the computer by using his
password. There was other circumstances which clearly
showed that it was the concerned workman who had issued
the cheque book in respect of account No. 28166 on’
22-7-99 as well as payment of Rs. 1,00,000 against cheque.
On consideration of entire materials placed before him,
the Enquiiry Officer gave his f_eport dated 19-1-02 holding
that the charges against the concerned workman were
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proved. After considering his representation the
Disciplinary Authority passed an order dismissing the
concerned workman from service. With regard to other
charge when the concerned workman was under
suspension, one Mr. G. Kannan, accountholder of S.B.
No. 5090 gave a written complain that he had a fixed
deposit for Rs. 27,000, on 23-5-2000 when he came to
branch to raise a loan'of Rs. 15,000 against the said deposit,
the concerned workman approached him and requested
him for a loan of Rs. 5,000, that the concerned workman
prevailed on him to raise foan for Rs. 20,000 and pay him
Rs. 5,000 and when he demanded the concerned workman
to repay the loan he was evasive and he went to the branch
he came to know that concerned workman was under
suspension. Therefore, he approached the bank to help
him to get back his money. Therefore, a charge sheet dated
9-11-2000 was issued charging him with misconduct of
borrowing of Rs. 5000 from a customer of the bank which
is an act prejudicial to the interest of the bank.
Subsequently, the concerned workman has pressurised
the said customer to withdraw his complaint and therefore,
he was issued with another memo and in that enquiry, the
concerned workman was also examined and on 3-8-2001
the Enquiry Officer gave his report holding that the charges
against the concerned workman covered by charge sheet
dated 9-11-2000 were conclusively proved and therefore,
after following the usual procedure, the Disciplinary
Authority passed an order dismissing the concerned
workman from service. For these two charges, on 11-9-99
the concerned workman had volunteered to work as a
payment cashier during the extended business hours solely
knowing fully well that the deposited cheque was going
to be presented and it should not fall into the hands of
other employee, further in his cash scroll dated 11-9-99
with regard to entries 117 to 121 at page 49 because of the
guilt mind he had made alterations by scoring out one
entry correctly made and making the same entry later on
substituted the later entries for the former and vice versa.
Further,he used the password of Mr. Muthusamy for
making entry in the issue of cheque book on 22-7-99. Thus,
all the circumstances clinchingly prove that the concerned
workman had committed fraud on accountholder of the
bank excluding the involvement of others. It is false to
allege that no reasonable opportunity was given to him
during the domestic enquiry. When the concerned
workman’s representative asked for postponement of cross
examination of Mr. G. Kannan solely with 2 view to protract
the enquriy, the Enquiry Officer has rightly turned down
his request. It cannot be said that the domestic enqury
was conducted in violation of principles of natural justice.
In dealing with the question as to who could-have issued
the cheque book on 22-7-99, it was to be verified whether
Mr. P. Muthusamy whose password appeared in computer
could have used cheque book or whether the concerned
workman could have operated the computer with the

password of Mr. P. Muthusamy at the relevant time. If the
concerned workman felt that evidences of officers Mr.
Subramanian and Mr. Chandrasekar were competent
witnesses, he should have taken steps to examine them,
Instead, he cannot ask the Respondent/Management to
examine the said officers. It is evident that the concerned
workman during the extended business hours on 11-9-99
while writing cashier scroll entries between 117 and 121
were jumbled making it evident the concerned workman
was not mentally composed in making these entries. These
circumstances clinchingly prove that the concerned
workman was the culprit. It is no doubt true that in the
matter of tssue of cheque book on 22-7-99 as well as the
matter of making payment of Rs. 1,00,000 against the
cheque No. 356844 on 11-9-99 several employees namely
Balavenkatanagojothi, Mr. Subramanian, Mr. Chandrasekar,
Mr. Muthusamy and Mr. Nagarajan became answerable,
but at best they could only be accused of failure to perform
their duties. The transaction had taken place without their
knowledge or involvement, and it cannot be said that they
acted dishonestly or in a suspicious manner so as to hold
that their omission or negligence was sinister in nature.
But the conduct of the concerned workman was different
and has to be only dealt with severely. Therefore, the two

- domestic enquiries held into the charges against the

concerned workman were fair and proper. Hence, for ali
these reasons, the Respondent prays that the claim may
be dismissed with costs.

5. In these circumstances, the points for my
determination are—

1. “Whether the penalty of dismissal of
concerned employee Sri S. Ramamoorthy,
Clerk of Karur Central Branch by the
Respondent/Management is proportionate,

legal and justified?”
2 “To what relief the concerned employee is
entitled?”

Point No. 1 :—

6. The case of the Petitioner is that two charge
sheets were issued against the concerned employee and
in both these charge sheets the Respondent/Management
has alleged that charges have been proved and the
concerned employee has been imposed with maximum
punishment of dismissal from service. The Petitioner
alleged that one Smt. Indirani S.B. account holder of Karur
Central Branch in which the concerned employee Sri S.
Ramamoorthy was wotking gave a complaint on 25-5-2000
stating that she did not withdraw Rs. 1,00,000/- on 11-9-99
as shown in her S.B. account No. 21644 and based on the
said complaint, a preliminary enquiry was conducted and
the Respondent/Management have given police complaint
to District Crime Branch, Karur and memos were issued to
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the persons concerned in the said transaction regarding
issue of cheque book in the name of Smt. Indirani and also
with regard to payment of cash made in her account. When
all the persons have given explanation, the II Party/
Management has placed the concerned workman alone

under suspension w.e.f. 16-9-2000. While he was under

suspension, the management has issued charge memo
dated 9-11-2000 based on another complaint said to have
given by a customer by name Sri G. Kannan and in that it
was alleged that on 23-5-2000 when Mr..G. Kannan came
to the branch for availing a deposit loan of Rs. 15,000 the
concerned employee who was working in deposit loan
section requested him to give him a hand loan of Rs.5,000
"for which he prevailed on Mr. Kannan 1o raise loan of
Rs. 20,000 instead of Rs.15,000 and due to pressure the
said Sri Kannan borrowed the amount of Rs.26,000 and'paid
Rs.5,000 to the concerned employee and he has not repaid
the same even after several requests which is highly
unbecoming of a bank employee and that it tarnished the
image of the Respondent/Bank. Further, on 15-12-2000,
the Respondent/Management a has also issued another
memo stating that concerned employee took the signature
of Mr.G.Kannan in a pre-typed letter by force and
compulsion pressurising the customer to withdraw the
complaint and failed to settle the dues in spite of their
advise which is also highly unbecoming of a bank
employee and by this act, he tarnished the image of the
bank. '

7. For this, the management has ordered the domestic
enquiry when the domestic enquiry was pending against
him on 3-1-2001, the Respondent/Management has issued
another charge sheet charging him with misconduct of
using password of another employee of the bank issuing
cheque book without obtaining necessary requisition slip
and making entry in cheque book issue register and making
payment against one of ¢he cheques on
11-9-99 and also got it destroyed.’For this charge also
domestic enquiry was ordered and in that the Disciplinary
Autherity has imposed the punishment of dismissal from
service.

8. As against this, the"Respondent/Management
. contended that with regard to charge sheet dated
3-1-2001 thers are clinching circumstances pointing the
complicity of concerned employee in the fraud played on

the account holder and with regard to charge sheet dated

9-11-2000, it is conclusively proved when Sri G. Kannan
approached the bank for a loan of Rs.15,000 against his
fixed deposit, the concemed employee approached him
and requested for a loan of Rs.5000 and he suggested Mr.
Kannan to raise a loan of Rs. 20,000 and obtained a loan
of Rs.5,000 from him and again pressuring the customer
to withdraw his complaint and his failure to settie
his dues in spite of advise and he further forced the
account holder to submit a false statement and made an
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attempt to tamper the evidence against him. With regard
to second charge sheet dated 3-1-2001, the circumstances
which clinchingly prove that the concerned employee is
involved in the crime that on 11-9-99 when the payment of
Rs.1.00 lakh was made the concerned workman had
volunteered to work as payment cashier during the
extended business hours solely knowing fully well that
deposited chegue was going to be presented and it should
not fall in the hands of other employee. Secondly, in the
cash scroll dated 11-9-99 which was maintained by him on
that day with regard to entries 117 and 121 at page 49
because of guilty mind he had made alteration by scoring
out one entry correctly made and making the same entry
later on substituted the later entries for the former and
vice versa. Thirdly, he betrayed the confidence reposed
by Sri P. Muthuswamy who had made his password known
to him and used his password for making entry in the
issue of cheque book on 22-7-99 and therefore, the Enquiry
Officer’s in both these charge sheets have come 1o a
conclusion that charges framed against the concerned
employee were proved and since the charges framed
against the concerned employee were so serious, the
punishment of dismissal was imposed on him and so, it
cannot be said that the punishment imposed is not
proportionate to the charges framed against the
concerned employee. Under such circumstances, the
claim of the Petitioner is nol maintainable before this
forum.

9, At the first instance, learned counsel for the
Petitioner contended that the enquiry held by the
Respondent/Management is not just and proper and no
principles of natural justice was followed and hence, it
should be held that domestic enquiry held by the
Respondent/Management is not just and proper. In the
preliminary issue, this Tribunal has come to the conclusion
that opportunity was not given to defend the case properly
and principles of natural justice has not been followed by
the domestic enquiry and therefore, ordered an enquiry to
be conducted before this forum. After that Respondent/
Management examined five witnesses and marked Ex.M1
to M62 and on the side of the Petitioner no one was
examined but marked Ex.W1 to W8, On the side of the
Respondent, 1st witness examined was Mr. R. Sampath
Kumar, MW1 who is the investigation officer appointed
by the Respondent/Management with regard to the matter
involved in the charge sheet dated 3-1-2001, MW2 is the
Manager at the relevant time namely one Mr. R.
Jagadeesan. MW3 is Smt. Balavenkata Nagajothi who
acted as extended business hours cashier on 11-9-99. The
Respondent examined Mr. P. Muthusamy as MW4 whose
password has been involved in the charge sheet dated
3-1-2001. Lastly, the Respondent examined Mr. G. Kannan

-as MW35 namely the complainant in charge shee!

dated 9-11-2000.
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i0. Learned counsel for the Petitioner contended
that when the concermed employee was under
suspension, MWS has given a complaint and the Central
Office without verifying the genuineness of complaint
and without gelting explanation on the complaint from
the concerned workman, straight away issued charge
memo dated 9-11-2000 and therefore, it is illegal and
malafide. It is more or less procured by the Manager
when the concerned employee was under suspension.
Further, there was no legal, acceptable and definite
evidence except the inconsistent, contradictory untrust-
worthy, incredible and interested testimony of
Mr. Kannan to prove the ailegations in charge memo
stating that the concerned employee has obtained loan
from Sri G. Kannan. There is no documentary proof to
show that money has been borrowed by the concerned
employee. Further, when the complainant himself has
given the letter stating that he was misguided by the
bank officials and not to act on his complaint, the bank
authorities had taken a stand that it was obtained by the
concerned employee giving pressure to the complainant
which was malafide and illegal. Further, in this case,
MW { has not given any definite answer for what reason
he has given so many letters namely giving complaint,
wilhdrawing complaint, again sending letter stating that
concerned employee has oblained a letter giving
pressure to him and subscquently sent another letter
stating that the amount was paid only to the friend of
complainant and not to the complainant and again
sending a letier staling that il was given only dpe to
pressure given by the concerned employee, which clearly
establish that this witness acted as a tool under the
hands of Respondent/Management. Further, it is evident
that he has obtained a loan subsequent to the complaint
and when the domestic enquiry was pending before the
Enguiry Officer. Thus, it -is clearly proved that this
witness Sri G. Kannan is not trustworthy person and he
has acted as a ool under the hands of management and
this compliint from Mr. G. Kannan was obtained by the
Respondent/Management  only  because  the
management’s action based on the complaint with regard
10 cheque transaction of Smt. Indirani would not stand
1o legal serutiny and since the 11 Party/Management
could not sustain their action before any Court ol Law.
further. in the charge sheet, it s alleged that the
concerned workman did not repay the loan amount
despite bank s advise 1o settle the dues. But, there is
nol even an iota ol evidence to state that bank has
advised to sertie the dues as alleged in the charge memo.
Further, there is nospecific provision in Bipartite
Scttlement for alleging that the act of pressurising the
customer bortowing loan [rom him and being unable to
scille the dues were unbecoming of a bank cmployee
and theretore, the entire disciplinary aclion is without
any justification ar basis. Further, cven assuming that®
without admitting that the allggation would construe
misconduct, it would only come under clavse 19.7(3)
and (1) of Bipartite Scitlement which are minor

*misconducts and hence alleging misconduct under

clause 19.5.(j) and dismissing the concerned employee
under the said clause is illegal and unsustainable.
Further, in any event, the amount was received by the
said G. Kannan and there was nothing to proceed further
and hence, 11 Party/Management ought to have been
dropped the disciplinary action and there is nothing to
show that the Respondent/Bank was caused with any
prejudice leading to any financial loss or loosing a
customer. Above all, without prejudice to their
contention, the punishment of dismissal in the facts of
this case is totally excessive and shockingly
disproportionate calling for interference of this Tribunal
under section 11A of the Act.

11. As against this, learned counsel for the
Respondent contended that Respondent/Bank pays its
employees handsome remuncration besides providing
excellent service conditions. The Respondent/Bank is
purely running on the basis of faith and confidence
reposed on its employees. As employees of the bank
have to deal with money of public, they are expected to
be not pecuniarily obliged to any account holders or
resort to external borrowing and further, the bank’s
medium of exchange cannot be used by account holders
for their own benefits with the connivance of employees.
In this case, when the concerned employee was under
suspension, one Sri G. Kannan, accountholder of S.B.
Account No. 5090 gave a written complaint that he had
fixed deposit for Rs. 27,000 and on 23-5-2000 when he
came to the branch to raised a loan of Rs. 15,000 the
concerned workman approached him and requested him
a loan of Rs. 5,000 and also prevailed upon him to raise
loan of Rs. 20,000 and to pay him Rs. 5,000 and further it
is alleged that even afterasking for several times, he has
not paid the said amount. Therefore, charge sheet was
issued and while the matter is pending, the concerned
employee sent a letter enclosing a copy of a letter sent
by said to have been given by Mr. G. Kannan alleging
that the amount was borrowed only for the friend of
concerned ecmployee. Butl, again the said
Sri G. Kannan gave a letter dated 4-12-2000 stating that
concerned workman refused to repay the loan to Mr. G,
Kannan unless Mr. Kannan withdraws his complaint
and therefore, he has signed in that letter typed and
brought by the concerned employee, Therefore, another
memo of charge was issued to him. In that witnesses
were examined and relying on the evidence given by
witnesses, the Enquiry Officer has held that charges were
proved against the Petitioner and the Disciplinary Authority
on going through the cvidence given by the witnesses
and also statements made by the concerned employee has
come to the conclusion that charges have been proved
and imposed the punishment of dismissal. Since the
concerned workman placed himself pecuniarily obliged
to an account holder, he had certainly acted against
the interest of the bank and such conduct got
agpravated by the concerned workman instigaling
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the account holder to make a false statement. The
evidence of Sri G. Kannan supported by the evidence
of Manager amply supports the findings of the Enquiry

Officer that the charges against the concerned workman

were established. Under such circumstances, the
punishment of dismissal cannot be said to be excessive,

harsh and disproportionate to the charges proved

against the Petitioner.

12, Since this Tribunal has ordered an enquiry
to be conducted before this Tribunal and the said Sri
G. Kannan, complainant was examined as MWS5, from
the evidence adduced by the said Sri Kannan and also
from the arguments advanced by the counsel on either
side, come to a conclusion that the person namely Sri

G. Kannan is not a trustworthy person. Even for
argument sake that concerned employee has borrowed
Rs. 5,000 /- from the said witness MWS5 Sri G. Kannan, it
is not believable that only due to pressure given by the
concerned employee, he has changed his version in the
next letter submitted to Respondent/Bank and stated
that the amount was borrowed for the benefit of the
friend of the concerned employee.

I do not know for what reason again he has changed
his mind and sent another letter to the Manager concerned
that this letter was obtained by concerned employee
exerting pressure on him. Above all, when the amount has
been settled by the concerned employee for what reason,
he has given a letter stating that the amount borrowed for
the benefit of friend of the concerned employee has been
settled. Further, after all these incidents, for what reason
he has sent another letter to the Manager stating that only
due to pressure exerted by the concerned employee, he

. has written the letter stating that amount has been borrowed
for the benefit of the friend of the concerned employee.
Therefore, seeing all these circumstances, I find this person
namely MWS5 has not acted independently and he has
obliged for some other person and has written so many

“letters as requested by that person. Therefore, it cannot be
said that acting on evidence given by this witness, we can
come to a conclusion that concerned employee has
borrowed Rs. 5,000/- from the said person. Further, another
circumstance o be noted in this case is that this complaint
was made by Sri G.Kannan while the concerned employee
was under suspension, Therefore, | find much force in the
contention of the learned counsel for the Petitioner that
~ this complaint must have been procured by the Manager
of the Respondent/Bank to strengthen their case with
regard to other complaint. Further, as contended by the
learned counsel for the Petitioner that the pupishment of
dismissal in the facts of this case for this incident is totally
excessive and shocking disproportionate. Under such
circumstances, I find the first charge framed against the
concerned employee is nol proved and the punishment
imposed by the Disciplinary Authority is not valid.

13. With regard to second ch‘arge memo dated
3-1:2001 learned counsel for the Petitioner contended that
Respondent/Management has also gave police complaint

on 18-8-2000 on the ground that they could not find out
the culprit which is evident from FIR 4/2000 filed in District
Crime Branch, copy of which is marked as Ex. W8. This
complaint was made only after internal investigation made
by Mr. Sampathkumar, MW1. Therefore, there is no basis
or additional material issued by Respondent/Management
to issue charge sheet dated 3-1-2001 against the concerned
employee. But for the reasons best known to the
Respondent/Management, the said complaint was allowed
to be closed and therefore, entire disciplinary action is
malafide. Further, in this case, the charge memo dated
3-1-2001, disciplinary action and the dismissal mjdcr are
purely based on suspicion, assumption, presumption,
conjectures and surmises. There is no proof or substantial
evidence to charge the concerned employee with regard
to the alleged incident. Further, when so many persons
were involved in issuance of alieged cheque book and also
in making payment of Rs. 1,00,000 for the cheque bearing
No. 356844, it is curious to note how the Enquiry Officer
has come to the conclusion that concerned workman has
committed this fraud. In this case on 11-9-99, the cheque
book bearing No. 356844 was presented for payment to the
clerk concerned namely Mr. Narayanan. The said
Mr. Narayanan after making necessary eniries in the
computer sent the cheque to Mr. Subramantan, officer for
passing the cheque. The said Mr. Subramanian also verified
the particulars with regard {o signature and other things,
passed the cheque through computer and by scoring out
the cheque and by putting the seal **Pay Cash’’. The said
officer had also made an enfry in his scroll and only based
on this order of officer, the concerned workman who acted
as payment cashier, made paymeut io the borcower of the
chegue. Therefore, there was no bix, = at all for Respondent/
Management to make ailegations against the concerned
workman. The Respondent/Managemnt with 2 malafide
intention and to save other officers and staff has proceeded
as if the concerned workman has paid the cash to himself
and as if the amount was paid without any other or prior
process by others. In this case, except making payment as
per order **Pay Cash® issued by the officer namely
Mr. Subramanian, the concesned employee has not done
anything more. Therefore, I Party/Manage ment has made
the concerned workman a scapegoat and therefore,
dismissal is illegal and unjust. He further argued that
payment of cash to the cheque involved was a third and
final stage for encashment of cheque. The first stage was
that the Clerk Mr. Narayanan received the said cheque an

1issued token to the bearer and the second stage was that

the officer concerned Mr. Subramanian passecd the cheque
for payment by scoring out the cheque and putting <“Pay
Cash’’ seal. Thus, it is clear that the concerned clerk who
has received the cheque after following the procedure has
issued the token and the officer namely Mr. Subramanian
had verified the signature in the instrument with the
specimen signature and passed the order for payment of
cash. Therefore, merely for making payment by the order
of ‘““Pay Cash” by the officer, the concerned workman
cannot be said to commit any fraud as alleged by the
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Respondent/Management. It is admitted by the witnesses
that 'after the officer passed an order *‘Pay Cash’’ cashier
has no say or cannot withhold the money mentioned in
that cheque. Under such circumstances, the disnﬁssa_l order
based on the findings of the Enquiry Officer is illegal. The
Respondent/Management even though relied on certain
circumstances alleged to have been shown in this case has
come to the conclusion, it has not made any thorough
investigation with regard to the co-accused namely officer
Mr. Subramanian and also the concerned clerk
Mr. Narayanan and therefore, the conclusion arrived at by
the Respondent/Management is only based on suspicion
and conjecture and surmises. The Respondent/
Management failed to-see that any amount of mere
suspicion cannot be take the place of proof as held by the
Supreme Court and High Courts.

14. Learned counsel for the Petitioner relied on the
rulings reported in 1998 3 LLN 878 INDIA PISTONS LTD.
Vs. C, KUMARASWAMY AND ANOTHER,; AIR 1964 SL.
364 UNION OF INDIA Vs, H.C. GOEL; 1994 I'L1J 795
GANESH ROUT Vs. UNION OF INDIA AND OTHERS and
1983 11LLJ | BHAGAT RAM Vs. STATE OF HIMACHAL
PRADESH AND OTHERS. In the first case, the employee
was a store aitender and the charge against that employee
was while he was in general shift, he has certified as correct
the truck load of 8 KL lighi diesel oil delivery by a Lorry,
but after unloading the entire quantity it was found that
there was a shortage of 869 Ltrs. Of light diesel oil and they
have also made so many allegations. In that case, the
Division Bench of the Madras High Court has held that
‘‘presumption and assumption made by the management
against the Respondent also disciose that their action was
not bonafide in making the first Respondent as a scapegoat
for the illegal act of the contractor, In our view, the
management will do well to inspire confidence in their
workers, if thcy do not start doubting the worker for
anything and cverything. Unless the management has
clinching evidcnee about the illegal activity of a worker,
they should not indulge in taking frivolous action against
their own workers.”” In the second judgement two questions
arose before the Supreme Court, the first question was
*‘“Whether the Govt. is competent to differ from the findings
of facts recorded by an Enquiry Officer entrusted with work
of holding a departmental enquiry against the delinquent
under Rule 55 of Civil Services (Classification, Conirol and
Appeal) Rules, where in the High Court in dealing with
Writ Petition filed by Govt. Officer who has been dismissed

from Govt. held that the conclusion reached by the Govt. is.

not supported by any evidence at all. In that case, the
Supreme Court has held in affirmative in both questions,
wherein the Supreme Court observed that *‘though we fully
appreciate the anxiety of the appellant to root out corruption
from public service, we cannot ignore the fact that in
canying out the said purpose, mere suspicion should not
be allowed to take the place of proof even in domestic

enquiries. It may be that the technical rules which govern
criminal trials in courts may not necessarily apply to
disciplinary proceedings, but nevertheless, the principle
that in punishing the guilty scrupulous care must be taken
to sec that the innocent are not punished, applies as much
to regular criminal trials as to disciplinary enquiries held
under statutory rules.”” In the third case, wherein
disciplinary proceedings were conducted against the
member of Railway Protection Force and the Disciplinary
Authority has come to the conclusion that act of pilferage
of coal was with the tacit connivance of the members of
Railway Protection Force, wherein the Rajasthan High Court

has held that “‘there is no force in the submission of

Sri Patnaik that in any case there is no evidence with any
degree of definiteness to find the Petitioner guilty of charge.
At best what was proposed by C.1B. officials may raise
suspicion against the Petitioner, which even in a domestic
enquiry cannot take the place of proof as opined in the
Nand Kishore’s case. There being no other evidence in the
case, the only fact of detection of coal at 7.35 hrs, in a
nearby quarter cannot be taken to be a proof by any
standard that the coal itseff had been pilfered around that

“hour. The evidence of PW1 that he was informed at about

7.15 hrs that coal was being pilfered is also a very weak
circumstantial evidence to hold that pilferage in all
probability was from the wagon in question.’” In the fourth
case, the Supreme Court while dealing with the case filed
by forest guard has hold that “*defence of the appellant
was that he had sought advice of his block officer Sri Duni
Chand, co-delinquent whether trees standing on privaie
land could be felled without permission and he was informed
by Mr. Duni Chand that once trees standing in one’s private
tand can be felled without permission. A joint enquiry was
proceeding against the appellant and Sti Duni Chand. After
five witnesses were examined on behalf of the department,
the Enquiry Officer separated the enquiry at the request of
presenting officer and called Sri Duni Chand as a witness
againsi the appellant. In his evidence, Mr. Duni Chand
adopted the position that no such advice was sought nor

" was any such advice tendered. There is word of Duni

Chand against the word of appetlant and Duni Chand was
trying to clear himself of the charges. We are not applying
standard of strict proof in a criminal case, but in the facis
herein narrated anyone discharging quasi-judicial function
would have considerable hesitation in accepting the
statement of Sri Duni Chand. Let us make it clear that we
are not sitting on appeal over the findings of Enquiry
Officer. In a Petition Under Article 226, High Court does
not function as a Court of appeal over the findings of
Disciplinary Authority but where the finding is uviterly
perverse, the Court can always interfere with the same. In
that case, the Supreme Court has held “keeping in view
the nature of misconduct, gravity of charge and no
consequential loss, penalty of withholding of his increment
with future effect will meet the ends of justice instead of
termination of service.”

15. But, as against this, [earned counsel for the
Respondent contended that though there is no direct
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evidence with regard to charges framed against the
concerned employee, there are clinching circumstances
which tend to show that concerned employee involved in
the fraud committed against the Respondent/Bank. The
circumstances going in favour of the probability of the
concermned employee being involved in the unautherised
payment of Rs. 1,00,000 on 11-9-99 are the issue of cheque
book on 22-7-99 was not to the account holder Smt. Indirani;
secondly; payment of Rs. 1,00,000 made against chegque
No. 356844 on 11-9-99 was not made to Smt. Indirani and
therefore, there must be some other person had managed
for the unauthorised issue of cheque book and drawal of
the amount on 11-9-99, The next circumstances is that the
concerned cheque No. 356866 was missing even on
11-9-99. It is admitted that the fraud of unauthorised
payment of Rs. 1,00,000 was committed by the same person
and it cannot also be disputed that without the knowledge
ot connivance of staff or officers of the Respondent/Bank,
it would not have been possible to commit such a fraud.
Therefore, in these circomstances, the question is from
among the employees of the Respondent/Bank who could
have probably indulged or enabled in the fraed. It is
admitted that the concerned employee was made payment
on 11-9-99. While he was acting as payment cashier during
the extended business hours and the said concerned
employee was.the person who had handled the instrument
lastly and the witnesses examined in the case have stated
and suspected the concerned employee. Further, there is
no need for the witnesses to depose against the concerned

employee and no motive alleged against these witnesses.

it is clear from the documents produced on the side of the
Respondent that when the cheque book was issued on
22-7-99 at 16.38 pm, the concerned employee was not on
his node, Furthermote, the figures in payment roll at page
49 are jumbling and the concerned employee has not
given any explanation for scoring and also jumbling of
figures. Further, he has not examined himselfin the enquiry,
after a fresh trial was ordered by this Tribunal before this
forum to explain ail these things. Further, many persons
involved in the incident namely the concerned employee
Sri 8. Ramamurthy, P. Muthuswamy, namely in whose
password the cheque was issued and Siddharth who has
caused the entry in the computer for issue of cheque
book and also with regard 1o the officer concerned
Mr. Subramanian. who has ordered for issue of cheque
book and also Mr. Chandrasekaran, who has verified the
scroll on 11-9-99 and there was greater probability for the
concerned employee to have issued the cheque book on
22-7-99. It was established that the cheque was missing
even on 11-9-99 by the records produced by the
Respondent. Furthermore, without the help or
connivance of payment cashier, it would not have
been possible for anyone to draw the amount.
Further, it is established on. 11-9-99 when Smt. Bala
Venkata Naga Jothi who was the cashier during
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extended business hours has stated that only on the request
of the concerned emplioyee namely Sri 8. Ramamoorthy,
she has looked afteronly receipt cashier work on that day

" during extended business hours and the concerned

employee who has no necessity to act as payment cashier
during the extended business hours had voluntarily taken
the payment cashier post will clinchingly prove that the
concerned employee alone has indulged in the fraud
committed on 11-9-99, The concerned workman had

_volunteered to work as payment cashier during extended

business hours on 11-9-99 solely knowing fully well that
the deposited cheque which was going to be presented-on
that day and it should not fall in the hands of any other

. employees. Further, when Mr. P. Muthusamy was examined

befors this Tribunal, he has stated that his password was
known only to the concerned employee and he has used
his password for making entry in certain occasions and the
concerned employee has not come forward before this
Tribunal to deny this allegation, Further, he has not entered

~ into witness box to say for what reason he had made

alteration by scoring out one entry correctly and making
later substitute entries vice versa at page 49 of the scroll
on 11-9-99. Under such circumstances, it can be presumed
that if he enters into witness box, he has no answer to deny
all these things and only due to the guilt, he has got
nervous and made these mistakes in the scroll entry. No
doubt, the officer concerned namely Mr. Subramanian and
clerk concerned Mr. Narayanan have passed the cheque
but the circumstances shown against the concerned
employee were clinchingly proved that the concerned
employee alone involved in the fraud and not any other
persons, Under such circumstances, the findings given by
the Enquiry Officer and the punishment imposed by the
Respondent/Bank are not harsh or excessive and it is
proportionate to the charges levelled against the concerned
employee. No doubt, the officers $/8ri. Chandrasekaran
and Subramanian are involved in the incident but they
were only negligent in discharging of their duties. No doubt,
they have also been chargesheeted and they were all given
punishments other than termination. On the other hand,
the ‘concerned employee was guilt of act of dishonest and
therefore, he’ was awarded with the punishment of
termination. '

16. Then again the learned counsel for the Petitioner

‘contended that though it is alleged that the acts of 8/Sri

Chandrasekaran and Subramanian are negligent, the
Respondent/Management has not stated any reason for
not examining the said officers before the domestic enquiry
nor before this Tribunal when the trial was ordered before
it. If they have been examined before this Tribunal, it can
be established that their acts are negligent or misconduct
and itis only because of their acts, the said fraud has been
committed. It is his further contention that even though
this Tribunal has come to the conclusien in the preliminary
issue that the Enguiry Officer’s refusal to give access log
book register wi‘tlﬁ regard to other employees during the
relevant period, the Respondent/Management has not
produced the access log book entries dated 22-7-99 to



PAY 2 ' THE GAZETTE OF INDIA : MARCH 25, 2006/CHAITRA 4,1928

[Part [I—SEc. 3(ii)]

substantiate their claim during the relevant hour, except
the concerned employce no other employee has loged out
their node, which clearly establish the contention of the
Respondent/Management that only person involved in the
fraud is concerned employee, but on the other hand, they
have not given any reason for not producing access log
book entries with regard to other employees and this will
show that if the document is produced before this Tribunal,
it will prove adverse to the interest of the Respondent/
Management and therefore, the findings given by the
Enquiry Officer and also the punishment imposed by the
Respondent/Management is only on the suspicion,
assumption, presumption, conjectures and surmises and
therefore, relying on the ruling cited above, counsel for the
Petitioner argued that the punishment imposed on the
Petitioner is to be vitiated. He further relied on the rulings
reported in 1985 1 LLJ 46 A.V. KRISHNAMURTHY Vs.
GOVT. OFTAMILNADU AND OTHERS wherein Division
Bench of the Madras High Court while dealing with a case,
wherein the appellant joined the State Govt. service as
Town Planning Assistant and subsequently, he has been
promoted as Joint Director in the Directorate of Town and
Country Planning. In October, 1975, the Vigilance
department has held the Petitioner with some other persons
“had indulged in malpractices and corrupt activities and
thereafter the Commissioner of disciplinary proceedings
after enquiry held that charge framed against the Petitioner
and two others stood proved and recommended removal
from service of Petitioner and two others. Accordingly,
Govt. of Tamil Nadu passed an order dismissing the
Petitioner andothers. While dealing with the Writ Appeal
filed by them the High Court has held that *‘here again, we
find a case where there is total lack of acceptable evidence
on the charge levelled. against the Petitioner that he was
actuated by corrupt motive. At the risk of repetition, we
must point out that the cas¢s are those where the findings
of 2nd Respondent must be held to be perverse and
unsupported by acceptable cvidence............ These
conclusions are mostly surmises and not the result of
appraisal of any concrete and positive evidence. It is well
settled that disciplinary proceedings before a departmental
Tribunal are quasi-judicial in character and any conclusion
to be reached by such Tribunal must be on the basis of
acceptable evidence. Such evidence must have some degree
of definiteness. It is true that the enquiry held by the

Departmental Ttibunal is not governed by strict and

technical rules of evidence. But, if the Departmental
Tribunal has rendered a finding based on no acceptable
evidence that could be regarded as an error of law to be
corrected by a writ of certiorari. Suspicion, inference,
assumption and presumption cannot take the place of
proof by means of acceptable evidence in disciplinary
proceedings before a Departmental Tribunal.”’ Relying on
this authority, learned counsel for the Petitioner contended
that concerned workman merely paid the amount after the
-order passed by the officer as *‘pay cash’’ and in such
citcumstances, it capnot be stated that the Petitioner alone
is involved in the frand. Under such circumstances, the

concerned émployee has no other option but to pay the

- cash as per the order of officer “‘pay cash’” who passed the

cheque. Further, concemned employee need not show any
interest in looking after the cash work during extended
business hours as alleged by the Respondent/
Management. He looked after the cash work only at the
request of Smt. Balavenkata Nagajothi and though the said -
witness has stated that only on the request of the
concerned employee she has looked after the receipt seat,
this evidence was given only to safeguard her interest,
Further, looking after the cash work in extended business
hours cannot be against the workman and this cannot by
itself establish the charge framed against the concerned
employee. Therefore, any amount of mere suspicion cannot
take place of proof and therefore, the punishment imposed
by the Respondent/Management is illszal and
unsustainble.

17. Ifind much force in the contention of the learne.}
counsel for the Petitioner because though the Respondent”
Management has shown several circumstances, they were
absolutely no evidence to prove how the concernec
employee was connected with the issue of alleged cheque
book to the account holder. Nc doubl, Sri. P. Muthusamy
was examined before this Tribunal and he has stated that
his password was known to the concemed employec. It
cannot be said that it is gospel :ruth and therefore, we can
come to a conclusion that the concerned employee mest
have known the pass word of Sr.. P, Muthusamy and he
has acted in the computer and issued the cheque book.
Further, the officer concerned who has verified the signature
in the alleged cheque and also passed the order on that
date must have also been examined before this Tribunal 1o
show under what circumstance:, they have passed the
cheque. Therefore, without doiug all these things, the
Respondent/Management has framed charge against the
concerned employee alone and come to the conciusion
that vague inferences to be drawn from the circumstances
shown before this Tribunal. 1 find there is no substance in
the contention of the Respondent/Management that these
circumstances will tend to show that concerned employce
alone involved in the fraud committed against the
Respordent/Bank. Therefore, [ find this point in favour of
the Petitioner.

18. Then, again Jearned counsel for the Respondent
contended that reference made by the Govt. in thiscase is
whether the penalty of dismissal against the concerned
employee is proportionate, legal and justified? Therefore,
this Tribunal has to see only whether the penalty of
dismissal is proportionate ar not and it cannot be said that
the penalty of dismissal is illegal or not proper in the
circumstances shown by the Petitioner.

19. But, I find there is no substance in the contention
of the learned counsel for the Respondent because after
introduction of Section 11A, power has been given to the
Tribunal to satisfy itself whether the misconduct is proved.
This is particularly so, even the findings arrived at by an
employer in any enquiry properly held, the Tribunal has
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also been given power for the first time to interfere with the
punishment imposed by the employer and the Tribunal
may hold that punishment is not justified because the
misconduct alleged is not found proved and it does not
warrant dismissal or discharge. The Tribunal may also hold
that order of discharge or dismissal was not justified
because the alleged misconduct itself is not established
by sufficient evidence. Therefore, I find this point in favour
of the Petitioner.

Point No. 2 :—

The next point to be decided in this case is 10 what
relief the concerned employee is entitled?

20. Inview of my foregoing findings that the penalty
of dismissal against the concerned employee is not legal
and justified, I find the concerned employee is to be
reinstated in service with continuily of service and other
attendant benefits. But with regard to back wages, I find
there is no evidence on the side of the Petitioner to show
that he was not employed after termination and no argument
was also advanced on either side. In these circumstances
of the case, 1 find half of the back wages will meet the ends
of justice. As such, 1direct the Respondent to reinstate the
concerned employee with continuity of service and all other
atienddnt benefits, The concerned employee is entitled to
50% of back wages. No Costs.

{Dictated to the P.A., transcribed and typed by him,

corrected and pronounced by me in the open court on this
day the 7th December, 2005)

K. JAYARAMAN, Presiding Officer
Witnesses Examined:—
For the Petitioner/Claimant : None

: MW1 Sri R.Sampathkumar
MW?2 Sri. R: Jagadeesan
MW3 Smt. S. Balavenkata
Nagajothi
MW4 Sri P. Muthusamy
MWS5 Sri. G. Kannan

For the respondent

Documents Marked :(—

For the 1 Party/Claimant : —-

Ex. No. Date Description

w1 2740700 Xeroc copy of the letter of AGM,
PAD to Mr. Muthusamy

w2 09-09-98 Xerox copy of the circular No.
28198

- W3 Nil Xerox copy of the S,B. Account

of Smu. Indirani for the Period
from 1-1-98t0 25-1-99

) Nil Xerox copy of the extract of
cheque issue register pages 31
and 35

w3 11999 Xerox copy of the extract of

cashier’s scroll pages 23-25

W6 11999 Xerox copy of the extract of
Cashier’s scroll pages 74-75
w7 11999 Xerox copy of the FIT voucher
No. 774
w8 18800 ' Xerox copy of the FIR No. 4/2000
For the II Pary/Management :— '
Ex.No. Date Description
w1 %11-9 Xerox copy of the charge sheet
_ issued to concerned employee
w2 151200  Xerox copy of the addenda to
_ charge sheet
W3 10-01-01 Xerox, copy of the reply of the
concerned employee to charge
sheet
W4 10101 . Xerox copy of the order of
Dizcictinzry Authority for
~ enquiry
W5 2010 Xerox copy of the enquiry notice
and 7-2-01
W6 15-02-01 Xerox copy of the enguiry
' proceedings
M7 16-02-01 Xerox copy of the enquiry
: proceedings
M8 1503-M Xerox copy of the enquiry
' proceedings
MS o 040401 Xerox copy of the enquiry
: proceedings
M10 12-10-01 Xerox copy of the Ietter from
Karur Central Branch to Central
Office.
Mi11 12-10-00 Xerox copy of the letter submitted
by G. Kannan.
M12 25-1100 Xerox copy of the letter submitted
by concerned employee
M13 Nil Xerox cpy of the lcttcr given by
G. Kanan,
M14 12-12-00 Xerox copy of the letter from
Karur Central Branch to Central
Office. '
M15 4-12-00 Xerox copy of the letter submitted
by G. Kannan
M16 05-01-n Xerox copy of the letter from
karur Central Branch to Central
Office.
M17 Nil Xerox copy of the letter submitted
by G. Kannan
Mi18 Nil Xerox copy of the statement of
DI account 97684 of Kannan
M19 230500 Xerox copy of the letter submitted
by Kannan
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M20 BL500 Xeroxcopyofthe DPNsubmitted M43 220799  Xerox copy of the cheque issue
by Kannan regarding deposit register.
. M44 2079 Xerox copy of the cheque issue
M21 180500 Xerox copy of the TTT Deposit register.
receipt No. 476584 of Kannan M5 - Fihe cheq be
. Xerox copy of the cheque number
M2 230500 Xero}): (r:opy of the cash debit query with issue and payment
vouchd! Details of cheque No. 356841-
M23 Nil Xerox copy of the statement of 356850
TTT A/c. No. 476584 of Kannan
_ . M4é Nil Xerox copy of the statement of
M24 230500 Xer_ox copy of the deposit loan account of Mrs. Indrani S. B.
audit trial Alc. 21644
M25 180500 Xerox copy of the TTT
, application form submitted by M47 11-9-99 Xel:(I)Ix copy of the cash playmem
Kannan _ scroll of concerned employee
M26 040801  Xerox copy of the findings of M48 20600  Xerox copy of the letter {rom
Engquiry Officer Muthusamy to AGM, Central
M27 160801 Xerox copy of the writien Office
representation submitted by M49 Ni Xerox copy of the lettet from Mrs.
Defence representative. Balavenkata Nagajothi to AGM,
M28 080402  Xerox copy of the show cause Central Office
notice proposing punishment M50 300600  Xerox copy of the report of M.
M29 100702  Xerox copy of the final order ' Sampathkumar,
issued to concerned employee M51 20799 Xerox copy of the userwise code
'M30 2:0802 Xerox copy of the appeal pertaining to staff identity PM
preferred by concerned ]
employee - M52 220799 . Xerox copy of the userwise code
pertaining to staff identity
M31 13-1102 Xerox copy of the order of SRM
Appellate Authority .
M32 03-01-01 Xerox copy of the charge sheet MS53 1099 Xert;lx copy of the extract of cash
issued to concerned employee _ scro
M33 02-03-01 Xerox copy of the order of M54 11-08-00 Xerox copy of the letter of
Disciplinary Authority for Muthusamy to AGM, PAD
enquiry M55 2808-99  Xerox copy of the extract of cash
M34 2804 Xerox copy of the enquiry notice. scroll of Karur Central Branch
M35 110501 - Xerox copy of the enquiry M56 230500  Xerox copy of the extract of cash
_ proceedings, scroll
M36 08-06-01 Xeroxdf:opy of the enquiry M57 300102 Xerox copy of the lindings of
proceecings. Enquiry Officer
M37 09-06-01 Xerox ¢ f th i
' - °ro d.opy ot the cnquiry M58 240202 Xerox copy of the wrtten
proceedings, : .
‘ ] representation submitted by
M38 270601 Xerox copy of the enquiry Defence répresentative
proceedings.
M39 28-06-01 Xerox copy of the enquiry M59 o8 : Xerpx COPY .Of the propos.ed
; punishment of show cause notice
proceedings. .
M40 100701 Xerox copy of the enquiry M.60 ' 100702 ?{erox copy of the final order
proceedings. issued to concerned employee
M4l 2040701 Xerox copy of the enguiry Mé61 20:08-02 Xerox copy of the appeal filed
proceedings. by concerned employee
M42 250500 Xerox copy ot the letter of Mrs. M62 t3-1142 Xerox copy of the order of

Appellate Authority.
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S.0. 1155.—In pursuance of Section 17 of the
Industrial disputes Act, 1947 (14 of 1947), the Central
Governemnt hereby publishes the award (Ref. No.475/2001)
of the Central Government Industrial Tribunal/Labour
Court. Chennai now as shown in the Annexure in the
Industrial dispute between the employers in relation to the
management of Bharat Overseas Bank Ltd, and their

workman. which was received by the Central Government
on28-2-2006.

[No. L-1201 1/26/96-IR (B-T)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday. the 28th-September, 2005
PRESENT
K. Jayvaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 4752001
(Tamil Nadu Industrial Tribunal LD. No. 16/98)

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 of
1947), between the Management of Bharat Overseas
Bank Ltd. and their workman)

BETWEEN

1. All India Bharat Qverseas
Bauk Employees Union.
Chennai. :

1 Party/Claimant

2. The General Sccretary,
National Confederation of Bank
Empioyees. Chennai.

AND

The Chairman & CEQ.
Bharat Overseas Bank Lid.
Chennai,

: I Party/Management

740 GIOG—20
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Appearance:: 7
For the Claimant : M/s. Balan Haridas &

R. Kamatchi Sundaresan,
Advocates

: M/s. T.S. Gopalan & Co.,
Advocates

AWARD

The Central Government, Ministry of Labour vide
order No. L-12011/26/96-IR-(B-1) dated 30-8-1996 has
referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is:

1. “Whether the demand of the Union for redesignating
of employees entrusted with minor supervisory
duties as special assistant with special allowance as
in the nationalised bank and other private banks and
creation of Special Assistant post at the ratio of
10 : 1 is justifed or not ? If so, to what relief are the

~workman entitled 7

2. Whether the demand of the wnion for payment of
cash peon allowance for subordinate staff performing
cash duties is justified or not ? If so, what relief are
the workmen concerned entitied to 77

3. Whether the demand of the union for including NHT
for being eligible to draw the incentive for undergoing
computer education is justified 7 If so, what relief are
concerned workmen entitled to 7

For the Management

4. Whether the demand of the union for restoration of
pay and allowance to the award staff attached to
Head Office on 31-8-94 and 1-9-94 is justified ? If so,
what relief are the workmen entitled to 77

5. Whether the action of the management of Bharat
Overseas Bank Ltd. in terminating the services of
Shri Jayakaran Danictis legal and justified 7 f not, to
what relief the concerned workman is entitled ?

6. Whetherthe action of the management of M/s, Bharat
Overseas Bank Ltd. in declining special casual leave
to office bearers and executive committes members
and recovering pay and allowance for availing special

~ leave for attending union meeting 1s legal and
justified 7 If not, to what relief are the workmen
entitled ?

7. Whether the action the management of M/s Bharat
Overseas Bank Ltd , Madras in withholding of annuat
increment of Shri-C. Nanda Kumar, due on November,
1995 and non-granting of professional qualification
increment due to Shri Vijaya Kumar Bhat islegal and
justified ? If not, to what relief are the workmen
entitled ?”

8. Whether the action of the management of Bharat
Overseas Bank Ltd., Madras in recovering the money
" from the account of Mrs. Kishan Singh is legal
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and justified ? if not, to what relief is the workman
entitled 7

9. Whether the action of the management of Bharat
Overseas Bank Ltd. in withholding ex gratia amount
pavable 10 some workmen is legal and justified ? 1f
not, to what relief are the workmen entitied ?

10. Whether the action of the management in denying
arrears due to the temporaty staff on account of recent
wage Bipartite Settlement is justified 7If not, to what
relief are the workimen entitled ?

11. Whether the demand of the union for revising the
special allowance paid to employees performing minor
supervisory duties is legal and justified ? If so, to
what relief are the workmen entitled ?

12, Whether the action of the management in
withdrawing the HRA and PF on special allowance
paid to employees perforniing minor supervisory
duties is legal and justified ?

13. Whether the action of the management in
withdrawing of ex gratia paid to part time sweeper for
1993-94 is justified 7 If not, to what relief are the
workmen entitled 7 '

2. Afier the receipt of the reference, it was taken on
file as L.I>. No. 475/2071 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :

The respondent/Bank namely Bank of Baroda is a
bank in private sector. It is governed by the provisons of
Banking Regulation Act. The nature of the functions
performed are identic * with the banking functions of all
other banks both in private as well as in public sector. The
service conditions of wortkmen of Respondent/Bank are
governed by various Bipartite Settlements. The latest
settlement which is in force at the time of raising the dispute
is 6th Bipartite Settlement which modified and revised the
terms and conditions of the workmen employed in the
various banks. The Respondent/Bank is a registered bank
and the share holding of the bank is cxclusively owned by

some of the banking institutions including indian Overscas
Bank. it was registered during the vear 1973. At that time, it
was functioning all over India with 54 branches and also
carryving on its activitic - overseas withia branch at Bangkok
and Thailand. The Respondent/ Bank in its employment
has got about 732 workmen namely award staff, in addition
to this 250 officers are also emploved, The award staff is
responsible for efficient functioning of the bank for excellent
name it has earned in the banking business within a short
time. The Award staff have organised a Trade Union called
All India Bharat Overscas Bank Employees Union namely
the Petitioner Union. The Petitioner Union s the only Trade

Uninn registered in respect of emplovees in Respondent/
Bank. It has cordial industrial relation with the bank
management till the present Chairman & Chief Exceutive
took over the affairs of the bank some time at the begining
of Decémber, 1992, However, after the taking over of the
present Chairman, the industrial relations become very
sirained gradually. The first strained relationship was with
regard to promotion policy. The promotion from sub-staff
to clerical cadre was not implemented as was required to be
dosic and the Respondent/management announced a
premotion policy on 8-11-94 which was unilaterally donc
and it was violative of Section 9A of the 1.D. Actand it was
opposed by the union. On account of the adamant attitude
of the Chief Executive of the bank. the relationship further
deteriorated and the Respondent/Bank started resorting
to arbitrary transfers of clerical staff from State to State and
distant places and they were done by way of victimisation
and with a mala fide intention. Consequently, a committee
was constituted by the Respondent/Bank in which the
representatives of the Petitioner union were also invited
for discussion. After a prolonged discusston, the Petitioner
unic+ agreed to certain terms and conditions regarding the
outstanding issues between the parties. Later the said
mintes also formed part of the reports of management,
but however after confirmation, the Chief Executive went
back on what was agreed to and refused to sign the minutes,
This led to further bitterness and the workmen were very
much agitated resulting in strained relationship. Thereafter.
the Respondent/Bank resorted to some more arbitrary
transfers including the transfer of women emplovecs. When
the officer bearer of the union were trying to explain to the
Personnel Manager, he showed his non-co-operation and
his behaviour was provocative. Therefore, the Petitioner
union had no other alternative but to issue a strike notice

_on 8-11-94. The conciliation officer immediately took up

the matter for conciliation. But the management did not
settle any of the demands except two major demands.
Subsequently in March, 1995 at the instance of Board of
Directors of the bank, a four members Commitfee was
constituted and the committee met twice and unanimously
agreed to certain terms and they were also recorded. But.
unfortunately, the Chairman of the Respondent/Bank
refused to furnish a copy of those minutes which were
agreed to by the members of the Committee and becausc of
that the committee became defunct. Subsequently, the
management has charge sheeted the President of the imion.
General Secretary and office bearers of the union and hence,
the members of the union were agitated and went on strike
throughout the country and the workmen displayed their
solidarity and the strike continued tiil 31-8-96. In the
meantime, the present reference was made by the Govt.
and continuance of strike was deferred in view of Govt.
order issued under section 10(3) of the Act. The first demand
of the Petitioner union is for re-designation of emplovee
entrusted with minor supervisory duties as special assistant
with special allowance as in the nationalised bank and other

Py

-
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private banks and creation of special assistant post at the
tatioof 10 ; 1. This isinconsonance with the similar service
condition that is prevailing in all other banks throughout
the country. This is torecognise and to redesignate all the
workmen who are performing minor supervisory duties as
special assistants and to pay them the special allowance
payabile to special assistants as per Bipartite Settlement. In
fact when discussion were held during April, 1994 this
demand was considered by the cominittee constituted by
the management and the minutes were recorded and they
were also confirmed. Further, according to the 6th Bipurtite
Settlement arrived at the duties of special assistants have
been well defined and atotal special allowance of Rs. 629 is

payable to such special assistants in the ratio of 1 ; 10 with.

all attendant benefits attached to the same. The second
demand of the Petitioner union is that payment of cash
peon allowance for subordinate staff perfornuang cash
duties. This allowance is being paid where there are more
than three messengers. But the Petitioner union demanded
that whenever there are more than one messenge: peon
working in any branch, at least one of them could be paid
this cash peon allowance because one of them invariably,
atiends to the duty of cash and this is the practice that is
prevailing in other banks and this is also agreed under the

Bipartite Settlement which specifies the nature of dutiesto

be performed by the sub-staff. The third demand of the
Petitioner union 1s for including the quatification of NIIT
for being eligibleto draw one time incentive for undergoing
computer education, This demand has also been conceded
by the Respondent/Bank in the minutes to which a refer-
ence has already been made. Only later, the Respondent/
Bank went back upon its words by not entering into a
settlement though the minuts were confirmed. The fourth
demand of the Petitioner Union is for restoration of pay
and allowances of award sfaff attached to Head Office on
31-8-94 and 1-9-94 which was deducted to the extent half
an hour wages on 31-8-94 and half-a-days wages on

1-9-94. The deduction of the Respondent/Bank is

unjustified and illegal and it was made arbitrarily and
capriciously because of the fanciful attitude of the
Respondent/Management and no notice was issued to
individual workman from whom wages have been deducted
inrespect of 31-8-94 and 1-9-94 andl hence this is inviclation
. of principles of natural justice. In fact, the workmen did not
- g0 on demonstration on 31-8-94, therefore, there cannot be
a mass punishment without complying with rules of natural
justice and the workmen are entitled for réstoration of the
entire salary deducted by the Respondent/Management.
The sixth demand of the Petitioner union isthat the action
of the management in declining special casual leave to
office bearers and executive committee members and
recovering pay and allowances for availing special leave
for attending tounion activities/meeting. The Management
has unreasonably and arbitrarily rejected the request of
the union for grant of special casual leave to office bearers
and executive members. As per the terms of Bipartite

Settlement which is a part of the condition of service and
which has been agreed to and which is also binding on the
management, Sri Jayakaran Daniel is eligible for 21 days of
special casual leave per calendar year to attend these
meetings and he had not exhausted the special casual leave
but the Respondent/Bank has arbitrarily rejected his

- request vide letter dated 20-12-1995, but it had also deducted

wages in respect of two days for 16thand 17th November.
1995. Similarly, for the special casual leave which he had
applied for from 7-5-96 to 9-5-96 were declined.
Consequently, he lost wages for five days though he was
legally entitled to the said wages in view of several
settlements to which a reference has been made and which
were also binding on the Respondent. The action of the
Respondent/Management is being arbitrary, unreasonable,
irrational, capricious and unjust and it is a clear case of
unfair labour practice. Similarly, one Mr. Rajendra Kumar,
AssistantgGeneral Secretary of the Punjab region of the
union to whom casual leave was declined for 8th and 9th
April, 1996 to attend conciliation proceedings held by office
of Regional Labour Commissioner {Central), Chandigarh
and his wages for the said two days were recovered. Further,
his wage for one day on 23-4-26 was also deducted. though
he had applied for special casual leave for the same on
19-4-96 itself which was well in advance. The seventh
demand pertains to action of the Respondent/Bank in
withholding annual increment of Sti C. Nandakumar, which
was due to him on November, 1995, The gighth demand
relates to action of the Respondent/Bank in recovering the
money from the account of Mr. Kishan Singh; an emplovee
of the bank working in Jalandar district. Since these 7th
and 8th demands had been subsequently considered by
the Respondent/Management, no relief is claimed in this
dispute. The nineth demand relates to action of the
Respondent/Bank in withholding ex-gratia amount payable
to some workmen, The bank had illegally denied ex-gratia
in liew of bonus to some of the workmen for the accounting
year 1994-95 and 1995-96. It was given without any
precondition till the accounting year 1993-94 and from
1994-95 onwards, the ex-gratia that was agreed to be paid,
have been refused to certain emplovees. The same had
been denied to staff members without any rhyme or reason
or without any justifiable cause. It cannot be said that this
ex-gratia was paid in lieu of bonus becanse the statutory
provisions of Payment of Bonus Act are not applicable to
these employees, who are outside the purview of the
provisions of Bonus Act. It is now well settled and accepted
that an industry not only belongs to a shareholder, but it
also belongs to labour, because the shareholder only
invests money, whereas the labour provides profit to
shareholders/investors, Therefore, it is established that
the conditions mentioned in the said circulars be declared
asultra vires and unreasonable and unjustified. Further, it
is to be looked into that Respondent/Bank did not impose
any condition for payment of ex-gratia for accounting years
1989-90 and 1993-94. The tenth demand of the Petitioner
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union relates to action of the Respondent/Bank in denying
arrears due to temporary staff on account of recent wage
Bipartite Settlement. Whenever wages wete tevised to the
permanent employees as per Bipartite Setilement,
temporary employees pay structure was also paid on pro-
rata basis. The temporary employees also became eligible
to receive wages as per revised Bipartite Settlement and
the Bipartite Settlement is implemented with retrospective
" effect as per the terms of settlement and when the workmen
on permanent basis were paid arrears of salary and
allowances, the same was not done in the case of temporary
employees. Whenever wages wete revised on eatlier
occasions as per Bipartite Settlement the bank had paid
arrears to temporary employees as also on par with
permanent emplovees on the concept of equal pay for equal
work, But, in the case of sixth Bipartite Settlement the
benefits were not extended to temporary employees w.e f.
1-11-92 and no reason has been assigned by the
Respondent/Bank for the same. Therefore, the action of
the Respondent/Management is unjustified and therefore,

the union demands that the temporary employees should
also be’ paid arrears as are being paid to the permanent
cmployees, The eleventh demand relates to revise the
special aliowance paid to employees performing minor
supervisory duties. Even though in the Respondent/Bank
the posts of special assistant as such have not been created
but as per the Bipartite Settiement dated 19-6-89 all those
clerical staff who are entrusted with the work of performing
minor supervisory duties were being paid special aliowance
of Rs. 524 per month. After signing the 6th Bipartite
Settlement the workmen also became entitled to get this
special allowance of Rs. 629 for performing minor
supervisory duties. But, however this amount is not paid
but the emplovees continued to get special allowance of
Rs. 524 only. In fact, this demand was also conceded by
the Respondent/Bank and it was also recorded in the
minutes of discussion. The 12th demand relates to action
of the management in withdrawing the HRA and PF on
special allowance paid to employees performing minor

supervisory dutics. The Respondent/Bank had agreed to

give special allowance to clerical staff who perform minor
supervisory duties as per Bipartite Settlement dated
19-6-89 and also agreed to pay other allowances like HRA,
PF etc. by treating the special allowance as part of the
basic pav. In fact, the Respondent/Management continned
10 pay both HRA and PF till April, 1995. But the Respondent/
Management stopped the payment of HRA and PF on the
special pav we.f. 1-5-95 and they have not given any reason
for withdrawing these benefits. The action of the
Respondent/Management is totally reprehenisble and it is
4 eloarcase of arbitrary exercise of power and in violation
of privisions of Section 9A of the I D. Act, as no notice of
change has been given by the Respondent/Bank to change
the service condition. Therefore, the union requests that
the benelt of 6th Bipartite Settlement in respect of staff
performing minor sunervisory duties by raising it to

Rs. 629 with attendant benefits like HRA, PF etc. The last

- and 13th demand relates to action of Respondent/Bank in

withdrawing ex-gratia paid to part time sweeper for 1993-
94. The payment of ex-gratia was annually paid to all those
staff who were not covered by the provisions of Payment
of Bonus Act. In the year 1993-94 the part time sweepers
were also paid ex-gratia because they were covered under
the category called subordinate staff and in fact they paid
ex-gratia of Rs. 2000 to part time sweepers working in
different branches including Head Office. But this amount
has been recovered from July, 1995 without any notice and
there is no justification to recover this amount. The
sweepers are low paid staff who come from the lower strata
if society doing menial job. Therefore, the action of the
nanagement in recovering amount from them is a clear
case of glaring injustice. Therefore, the Petitioner union
demands that whatever amount recovered from the part
time sweepers should be repaid together with interest
thereon and they should also be paid appropriate damages
for mental agony and hardship. Hence for all these reasons,
the Petitioner union prays to pass an award holding the
demands raised by the Petitioner union are just and fair’
and to direct the Respondent/Bank to implement the
demands.

. 4. As against this, the Respondent in its Counter
Statement contended that Sri Jayakaran Daniel purporting
to be General Secretary of the Petitioner union as on that
date has signed the Claim Statement, but the said Jayakaran
Daniel was elected as General Secretary of the Petitioner
union in the general council meeting heid on the 14-8-94
and as per the bye-laws of Petitioner union, the members
of the Executive Committee including the office bearers
can hold the office only for thirty months or until replaced
by those clected in the general council meeting whichever
is earlier. The bye-laws also required that the general council
meeting shall be held once in thirty months and in any case
not later than thirty six months from the date of last mecting.
But, no general council meeting of the Petitioner union
was held after 14-8-94. Therefore, 36 months period was
expired even by 1997 and therefore, the office bearers who
were elected on 14-8-94 including Mr. Jayakaran Daniel
must be deemed to have vacated their office. Therefore,
the claim statement verified by him cannot be taken
cognisance of or acted upon by this Tribunal. The Petitioner
union has also put to strict proof that substantial section
of workmen of the Respondent/Bank met acted together
and decided to raise an industrial dispute with regard to
matters which are now subject matter of adjudication.
Therefore, it is not a valid industrial dispute and in the
absence of valid authority, this industrial dispute referred
itself is bad in law. In the banking industry there is always
only one scale of pay applicable to clerical staff and another
scale of pay for subordinate staff and in these two
categories in some times, they are required to discharge or
display special skill or take up higher responsibility or
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perform special kind of work or assigned task and those
categories of employees were considered for payment of
special allowance and this rate of special allowance was
used to be periodically revised under the industrial level
settlements and while doing so, prior to 1966 under Desai
Award, a provision for payment of special allowance was
made for about twenty categories of employees in clerical
cadre. It is clearly explained that no employee can
assignment of special duty with a view to ecnable him to
.draw special allowance. By the Bipartite Settlement the
clerical staff who are entrusted with those higher
responsibilities and work of sufficient significance were
classified as special assistants for whom payment of special
allowance was provided for and there was no norm ot rule
that the post of special assistant should exist or to be
created in every branch of every bank, With regard to
Respondent/Bank the ratio of officers to clerical cadre is
1: 1.98 as against the ratio of I : 3 prevailing in banking
industry. Thus, the Respondent/Bank are manned by
adequate number of officers, there was no need to create
the post of special assistant in the Respondent/Bank as
followed by some otherbanks including nationalisedbanks.
The minor supervisory duties performed by clerical staffin
the Respondent/Bank are totally different from the nature
of duties prescribed for special assistants by the industry-
wise awards or setilements. Under the settlement dated
19-6-89 the minor supervisory duties which some clerical
staff will be required to perform and the rate of special
_allowance payable to them are governed. The said
settlement is still in force and it has not been terminated by
either of the parties. In the year 1978, and agreement was
concluded in fixation of norms for giving special allowance
to some of the categories of employees. Since then there
has been no change in the circumstances to alter the norms
for payment of special allowance to the subordinate staff.
Further it is neither permissible nor open to the Petitioner
or any workman to interfere in the matter of allocation of
duties solely with a view to enable any workman to become
eligible for the payment of special allowance. Witha view
to modetnisation in computer equipments, the Respondent/
Bank felt that the employees who have no experience in
operating computers can equip themselves for career
growth. Accordingly, a circular was issued on 23-9-94 and
a scheme was introduced by the Respondent/Bank to
provide training in computers to all the members in the
clerical cadre and for this the Respondent/Bank entered
into an agreement with NIIT, a reputed computer training
institate which has agreed to conduct training programme
for the staff members of the Respondent/Bank. Now the
demand has been made that members who have completed
training in NIIT should be paid a separate honorarium of
Rs. 500 but this demand is wholly unjustified becavse when
once they complete the training, they will be qualified to
payment of special allowance fixed for computer operation
as and when they are required to do computer operations.
On 31-8-1994 the Respondent/Bank trangferred and posted

one Mrs. Usha Srinivasan who was working as
stenographer in the Personnel department in 4th floor of
Head Office premises to Chief Regional Manager on the
2nd floor of the same premises. Protesting against the said
transfer the staff members resorted to a work stoppage
from 4.30 to 5.00 pm.on 31-8-94 and from 10.00 A M. to 1.00
pmon 1-9-94. Such of those staff members who participated
in work stoppage did not earn their wages for the period of
such work stoppage. The Petitioner union's demand for
payment of wages for the period of strike is wholly
unsustainable and unjustifed. No doubt, the Bipartite
Settlement dated 19-10-66 envisages grant of special casual
leave lo certain employees for attending meetings and
conferences of trade unions of bank employees operating
at national level, This was'meant only for general meetings _
and conferences of trade unions and federations of All
India character. But in this case, the union requested for
grant of special casual leave to an employee said to be an
office bearer of trade union for attending domestic enquiry
and in another case, who was not office bearer of national
character for the purpose other than those set out in
Bipartite Settlement dated 19-10-66. The Respondent/Bank
hasbeen paying ex-gratia to its cmployees from the financial
vear 1991 onwards and no workman <an claim it as matter
of right nor can the Petitioner union seck alteration of
conditions for payment of ex-gratia. The Respondent/Bank
engages temporary sub-staff to meet the absenteeism of
regular sub-staff and they were paid daily wages and this
wages is fixed taking into consideration of the wages of
regular sub-staff. Whenever wages of regular sub-staff
were revised by Bipartite Settlement, the rate of daily wages
of temporary sub-staff was also used to be revised from
the month following the one in which the settlement was
concluded and such revisions was not given retrospective
operation. Therefore, the 6th Bipartite Settlement which
was given effect to from 1-1-1992 would not entitle the
temporary sub-staff to the revised rate of wages from the
date the settlement was given effect to regular workmen,
since they are not governed by Bipartite Settlement. Though
the industrywise awards and Bipartite Settlement prior to
the 4th Bipartite Settlement provided for payment of special
allowance to some of the clerical staff who were required to
perform duties invelving higher responsibilities and
designated as special assistants, such category of special
assistants was not prevalent in the Respondent/Bank and
consequently, there was no practice of paying such special
allowances to any of the clerical staff in the Respondent/
Bank. In the year 1989 Respondent/Bank entered into
settiement with the Petitioner union by which it was agreed
that such of those clerical staff who were required to do
minor supervisory duties would be paid a special

_ allowances. However, by mistake provident fund and HRA

was paid on special allowance to the clerical staff who
were required to perform minor supervisory duties and
when this mistake came to the notice of the Respondent/
Management, the anomaly was set right by ordering
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forthwith the stoppage of payment of PF and HRA on
special allowance payable to clerical staff who were required
to do minor supervisory duties. There was no question of
a right having accured in favour of the clerical staff for
payment of PF and HRA on the special allowance paid to
them. The Respondent/Bank is covered under Payment of
Bonus Act and by the year 1989, many of the employees
including subordinate staff went out of the purview of
Payinent of Bonus Act and therefore from the year 1989-
90. the Respondent/Bank decided to pay an ex-gratia to
full time employees who have contributed to the
performance of the bank and who were not entitled to
bonus under the Payinent of Bonus Act. The resohition of
the Board of Directors did not make any specific provision
for payment of cx-gratia to part time emplovees, therefore
no ex-gratia amount was paid to part time sweepers for the
accounting years 1989-90 to 1992-93. But without any
instruction from the Head Office and without knowing the
terms on which the payment of ex-gratia-was considered
by the board, some of the branches of the Respondent/
Bank paid ex-gratia amount {o part time sweepers in the
accounting year 1993-94. When once such mistaken
payment came to the kaowledge of the Head Office of the
Respondent/Bank, over payment was adjusted by way of
recovery, hence it cannot be said that the action of the
Respondent/Bank is unfair and illegal. In March, 1994, the
Petitioner raised seme 28 issues and approached the
Chairman of the Respondent/Bank for resolving the same.
An understanding was reached on 20 issues and many of
which were implemented and some of which were agreed
to be studied further and some of which were to be placed
before the Beard of Directors. On 13-5-1994 the Chairman
of the Respondent/Bank met the committee members
including the Secretary of the Petitioner Union and the
written minates was to be signed by the committee members
and the Chairman. However, the General Secretary of the
Petitioner Union refused to sign the minutes unless his
proposal for fixing the ratio of 1 : 10 for the creation of
special assistants from among the clerical staff was
accepted and the proposal was not accepted by the
Respondent/Bank and therefore, the minutes could not be
signed. It is false to allege that the Respondent/Bank is
adopting unfair labour practice against its workmen. It is
also not correct to say that in any discussion with the
committec held during April and May, 1994, the
Respondent/Bank agreed to concede to the demands. The
norms to be applied for payment of special allowance to
members of the subordinate staff are covered by the
agreement made in 1978. Hence, the demand made by the
union is also liable to be rejected. That out of 93 award
staff working in Head Office on 31-8-94 and 1-10-94, 91
award staff indulged in work stoppage and accordingly
they were not paid wages for the period of work stoppage
and none of the clerical staff who were not paid wages for
the peried of work stoppage came out with any
representation that he did not indulge in work stoppage

and the non-payment was justified and there can be no
industrial dispute with regard to payment of ex-gratia.
Further, it is neither permissible nor advisble for the
Petitioner union to oppose the conditions imposed for grant
of ex-gratia was purely on the violation of management
and therefore, it was open to the Respondent/Management
to impose conditions for payment. Withregard to temporary
staff they are not governed by the Bipartite Settlement and
revising was not incumbent on the part of Respondent to
give retrospective operation. Hence, for all these reasons,
the Respondent/Bank prays to reject the claim of the
Petitioner union.

5. Under these circumstances, the points for my
consideration are :

1. “Whether the demand of the Union for redesignating
of employees entrusted with minor supervisory
duties as special assistant with special allowance as
in the nationalised bank and other private banks and
creation of Special Assistant post at the ratio of
10 : 1 is justifed or not 7 If so, to what relief are the
workmen entitied ?

2. Whether the demand of the union for payment of
cash peon allowance for subordinate staff performing
cash duties is justified or not ? If so, what relicf are
the workmen concerned entitled to ?

3, Whether the demand of the union for including NIIT
for being eligible to draw the incentive for undergoing
computer education is justified 7 If so, what relicfare
concerned workmen entitled to ?

4. Whether the demand of the union for restoration of -
pay and allowance to the award staff attached to
Head Office on 31-8-94 and 1-9-94 is justified ? i so,
what relief are the workmen entitled to ?

5. Whether the action of the management of M/s. Bharat
Overses Bank Ltd. in declining special casual leave
to office bearers and executive committee members
and recovering pay and allowance for availing special
leave for attending union meeting is legal and
justified 7 If not, to what relief are the workmen
entitled ?

6. Whether the action of the management of Bharat
Overseas Bank Ltd., in withholding ex-gratia amount
payable to some workmen is legal and justified 7 If
not, to what relief are the workmen entitled 7 -

7. Whether the action of the management in denying
arrearsdue to the temporary staff on account of recent
wage Bipartite Settlement is legal and justified ? If
not, to what relief are the workmen emitled 7

8 Whether the' demand of the union for revising the
special allowance paid to employees performing minor
supervisoty duties.is legal and justified ? H so, to
what relief are the workimen entitled 7
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9. Whether the action of the management in
withdrawing the HRA and PF on special allowance
paid to employees performing minor supervisory
duties is lega! and justified ?

10 Whether the action of the management in
withdrawing of ex-gratia paid to part time sweeper
for 1993-94 is justified ? If not, to what relief are the
workmen entitled ?

11. To what relief the concerned workmen are
entitled 7

Point Nos.1te10:

Out of the thirteen demands, the 5th demand has
already been decided and the matter is pending before the
High Court in Writ Petition. With regard to 7th and 8th
demands, they are not pressed by the Petitioner Union,
since they were settled. Remaining ten demands only are
pending before this Tribunal for adjudication.

6. At the first instance, the Respondent contended
that the person who has signed the Claim Statement namely
Mr. Jayakaran Daniel, who is purporting to be the General
Secretary of the Petitioner Union actually was not the
General Secretary at that time. It is stated that Mr. jayakaran
Daniel was elected as the General Secretary of the Petitioner
Union in general council meeting held on 14-8-94 and as
. per the bye-laws of the Petitioner union, the members of
the Executive Committee including the office bearers can
hold the office only for thirty months or until replaced by
those elected in the general council meeting whichever is
earlier. The maximum period of 36 months between the two
general council meeting had expired even by 1997 and
therefore, the office bearers who were elected on 14-8-94
inclading Mr. Jayakaran Daniel must be deemed to have
vacated their office and therefore, the Claim Statement
verified by him cannot be taken cognisance or acted upon
by this Tribunal. Secondly, the Respondent contended
that it is niot proved before this Tribunal that a substantial
section of workmen of Respondent/Bank met, acted together
and decided to raise this industrial dispute. Accordingly, it
15 not avalid industria! dispute and in the absence of valid
industrial dispute, the order of reference itself is bad in law:
Learned counsel for the Respondent relied on the rulings
reported in 1973 11 LLJ 341 The management of Madural
Mills Company Ltd. Vs. Presiding Officer, Industrial
Tribunal, Madras and others wherein the Madras High
Court has held that “Sectien 2k contemplates not only a
dispute or difference connected with the employment or
non-employment but also disputes and differences
connected with the terms of employment or the conditions
of 1abour. Only if the dispute if connected with or arises
out of discharge or dismissal retrenchment or termination,
then the dispute would be an individual dispute not

withstanding the fact that no other workman nor any union

-of workmen is a party to the dispute. But, if the dispute
relates to any of the matters contemplated by Section 2k,

then the partics to the dispute should have a direct or
substantial intérest. In other words, the persons who seek
to support the cause of the concerned workmen must
themselves be directly- or substantially interested in the
dispute and such persons should be considerable or
substantial in number. Therefore such dispute should
satisfy the requirement that it has been sponsored by a
substantial number of workmen of the company.” The next
decision relicd on by the learned counsel for the
Respondent is reported in 1957 I LLN 1 Newspapers Ltd.
Vs: Industrial Tribunal, U.P. and others wherein the Supreme
Court has held that “in spite of the fact that the making of
areference by the Govt. under the Industrial Disputes Act
is the exercise of its administraitve powers that is not
destractive of the rights of an aggrieved party to show
that what was referred was not an industrial dispute at all
and therfore, the jurisdiction of the Industrial Tribunal 10
make the award can be questioned even though the factual
existence of a dispute may not be subject to a2 party’s
challenge.” Relying on these decisions, learned counsel

' for the Respondent contended that in this case, what has

been referred to this Tribunal is not a valid industrial dispute,
since the petitioner has not established that a substantial
section of workmen of Respondent/Bank met, acted
together and decided to raise this industrial dispute and
secondly the person who has signed the Claim Statement
was not acted as General Secretary on the date of raising of
the dispute.

7. But, as against this, learned counsel for the
Petitioner contended that though the Respondent has
raised this stand in the Counter Statement, they have not
raised this objection before the conciliation officer because
admittedly, Mr. jayakaran Daniel was the General Secretary
of the Petitioner Union when the dispute was raised in the
year 1994. Further, the term of the entire Executive
Committee including that of the General Secretary was to
hold the office till the concluston of next general council
and such general councils were duly convened and held
on 16-4-2000 and 9-11-2003 and in that Mr. Jayakaran Daniel
was duly elected as Genera] Secretary of the Petitioner
Union. Further, it s not the case of the Respondent/Bank
that majority of the employees or award staff have written
to the Respondent/Bank that they have not authorised the
anion to raise or pursue this industrial dispute. The General
Secretary was examined as WW1 and he has clearly stated
that the Petitioner union is the only union in the
Respondent/Bank and it represents the majority emplovees,
of the Respondent/Bank. This fact has not been
contradicted by the Respondent/management. Further the
Respondent/Bank has also custodian of check off facility
to the Petitioner union. If really, the Petitioner union was
not in existence at the time of raising of this dispute, this
facility would not have been extended to them. Further, the
General Secretary WW1 has produced uecessary
documents to establish that he continues to be the General
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Secretary of the union and a resoiution was passed
authorising him to raise this industrial dispute and in his
evidence, he has clearly stated that as per the bye-law of
the union the Executive Committee has power to pass
resolution on behaif of the members and to raise any issue
concerning the welfare of the Staff members of the union.
He further stated that the entire demands which have been
raised in this dispute had the approval of the Executive
Committee meeting of the union, which had resolved to
raise this dispute and hence, the same was raised and in
the Executive Commitiee meeting held on 12-4-98 it was
unanimonsly resolved to continue the term of office of the
Executive Committee members and office bearers of the
Petitioner union till the conclusion of the 1ith General
Council. At that time, he was the General Secretary and he
continues to be General Secretary of the petitioner union
and in the general council mecting held on 16-4-2000 and
4-11-2004 he was unanimously elected as General Secretary
and this fact has not been contradicted by the Respondent/
Bank with any proof and he has produced documents
namely minutes of the Executive Committee meeting. Under
such circumstances, the contentions raised by the
Respondent/management in this regard are futile. I find

much force in the contention of the learned counsel for the

Petitioner.

&. Further, the learned counsel for the Petitioner relied
on the ralings reportedin 2005 SCC (L&S) 377 J.H. Jadhav
v, Forbes Gokak Lid. wherein the Supreme Court has heid
that “requirements of a dispute between employer and
employee to qualify as necéssity of espousal of cause by
“the union’ in that circumstances, the said requirements
for that qualification are (1) dispute is connected with
ermtplovment ot non-employment of a workman; and
(i1} dispute between a single workman and his employer is
sponsored or espoused by the union of workmen or a
pumber of workmen.” In that circumstances, ‘the union’
merely indicates the union to which the employee belongs
even though it may be a union of a niinority of employees
in the establishmemt or the union of another establishment
belonging to the same industry and in the latter case, it
would be open to that union to take up the cause of
workmen if it is sufficiently representative of those
workmen.” Under such circumstances, the citation relied
on by the counsel for the Respondent is no longer a good
law. I find much force in the contention of the learned
councel for the Petitioner and therefore, I find this dispute
is maintainable before this Tribunal.

9. Qutofthe remaining 10 demands, demand Nos. 1,
i1 and 12 are relating to redesignation of e¢mployees
entrused with minor supervisory duties as special
assistants and creation of posts of special assistants,
upward reviston of special allowance as per subsequent
Bipartite Settlement and the continuation of other attendant
benefits namely PF and HRA on special allowance felate to

employees performing minor supervisory duties, therefore,
they are taken together,

10. According to the Petitioner, in the Respondent/
Bank clerical staff at identified branches are discharging
minor gupervisory duties which are by nature and duties
are similar to those of special assistants in other banks.
Therefore, the Respondent/Bank recognising the same, had
extended the monetary benefits of special allowance of
Rs. 524 as provided under V Bipartite Settlement for special
assistants and the Respondent/Bank also entered into a
settlement dated 19-6-89 with the Petitioner union which is
marked as Ex. W31 and the clause 17 of the settlement says
“an employee who is entrusted with minor supervisory
duties shall be cligible for Rs. 324 per month as special
allowance for the period he performs the minor supervisory
duties” and the annexure I to the said settlement, the list
was given for duties to be performed by the employees
exercising minor supervisory duties and on comparison of
the list of duties performed by those staff shown in
Annexure II t the settlement and the list of duties of special
assistants as mentioned 1n Bipartite Settlement of other
banks would clearly establish that the work discharged by
these award staff in the Respondent/Bank is substantially
same to the work discharged by the employees of anv
other nationalised banks/private banks as special
assistants covered under Bipartite Settlement. It is the
further contention of the Petitioner that on 19-6-8Y
settlements continued to be foliowed in the series of
agreement entered on 13-7-80, 11-7-9? and 7-8-92 which are
marked as Ex. W32, W33 and W34 respectively and year
after year new branches were identified for entrusting minor
supervisory duties and the seniormost clerical staff in these
branches were entrusted with minor supervisory duties. In
this regard, MW1 has also admitted in his cross-examination
that award staff who are discharging minor supervisory
duties in the bank have been paid special allowance of
Rs. 524 paid to special assistants as per 5th Bipartite,
Settlement. Since the settlement under Ex. W31 was made
during the currency of V Bipartite Settlement, the allowance
of Rs. 524 which was paid to special agsistants was paid to
employees performing minor supervisory duties. Under
such circumstnees, since the employees of the Respondent/
Bank are discharging the work of minor supervisory duties
which is substantially identical as discharged by the special
assistants as per Bipariite Settlement in other nationatised
and private banks, it is but natural that they should also be
redesignated as special assiatants and given special
allowance as revised from time to time in subsequent
Bipartite Settlements.

11. But, as against this, the Respondent contended
that prior to 1966 under Desai Award a provision for payment
of special allowance was made for about 20 categories of
employees in clerical cadre and while the employee who
performs special duty for the purpose whercof special
allowance was prescribed will be entitled to the same and
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ndremplayeecanclaimassignmmn of the special duty with

a view to enable him to draw special allowance. In 1966
Bipartite Settlement clerical staff who were entrusted with
-those higher responsibilities and work of sufficient
_significance were classified as special assistants for whom
the payment of special atlowance was provided for and
than that of clerical nature but less than that of an officer
and the creation of the posts of special assistant in certain
‘banks became necessary having regard to the volume of
business and the number of available officer in the branch
and there was no norm or rule that the post of special
assistant should exist or be created in. every branch of
every bank. In the Respondent/Bank, the tatio of officers
to clerical cadre is 1 : 1.98 as against the ratioof 1: 3
prevailing in the banking industry. As the branches'of the
Respondent/Bank are manned by adequate number of
officers, there was no need to create the post of special
assistants in the Respondent/Bank as is prevalent in certain
other banks including nationalised banks. Further, special
allowance is commensurate with the naturé of work
performed and the responsibilities involved. The minor
supervisory duties performed by clerical staff in the
Respondent/Bank are totally different from the nature of
duties prescribed -for special assistants by the industry-
wise award or settiements. The settlement dated 19-6-89
reached between the Petitioner union and the Respondent
is still in force and it hasnotbeenterm_inatedbyeitherof
the parties. In any ¢vent; it is for the Respondent/Bank to
decide about the allocation of duties among the award
staff whether they be clerical staff or subordinate staff and
it is neither permissible nor open to the Petitioner union or
‘any workman to interfere inthe matter of allocation of duties
solely with a view to enable any workman to become eligible
for thepayment of special allowance, Therefore; the demand
for special allowance and also redesignation of the post of
the staff who are performing minor supervisory duties as
special assistants is not permissible. The Respondent
further contended that the nature of duties are different on
the passing of powers given to employees discharging
_minor supervisory duties and employees discharging duties
-as special assistants under various Bipartite Settlement
and therefore, the Petitioner cannot contend that they can
be equated to the special assxstants mentioned in the
Bipartite Settlement.

12. But, again the learned counsel for the Petitioner
contended that even in the Bipartite Settlement itself it is
provided to limit the passing power of such employees
discharging the work of special assistants depending upon

the requirements of the bank. Therefore, passing powers

given to the employees who ate discharging minor
supervisory duties and employees who are discharging
the work of special assistants under Bipartite Settlement
.cannotbeahmdrancetosaythattheyared;ﬂ‘eremmd
there cannot be any difference in the work discharged by

740 GlOE—21

the employees who are dlschargmg minor superviSory
duties of Respondent/Bank and special assistants in other
by individual banks and it cannot be said that they are

* doing lesser work than the special assistants mentioned in

further confended that clanse 5.7 of Bipartite Settlement
dated 19-10-1996 clearly states that special allowance will
be payable for all or any of the duties listed in the annexure,
therefore, special allowance is paid even for doing all'or
any part of the list of duties codified for the purpose.

13. 1find much force in the cortention of the learned
counse¢l for the petitioner because even though the
Petitioner has stated that the nature of duties of the
employees who are doing minor supervisory duties and
the special Assistants mentioned in Bipartite Settlement

.are different, it is only of the passing of powers given to

the said employees and therefore, I find there is no
substance in the contention of the learned counsel for the
Respondent that the Petitioner union is not entitled to ciaim
nomenclature change. Itis also clear from the contention
of the Petitionar that in the discussion held during April
and May, 1994 this demand of the Petitioner union was
conceded by the committee constituted by the Respondent/
Bank and further the minutes were recorded and they also
confirmed but subsequently, since it was not signed, it
was not given effect to. Under such circumstances, I find

* the redesignation of the employees who are doing .minor

supervisory duties be reclassified or redesignated as special
assistants is a valid contention.

14. Learned counsel for the Petitioner further
contended that the Petitioner union demanded the ratio of
10 1 namely for every ten clerks one employee should be
redesignated as special assistant to be fixed, which will

- onlybe in consonance with prevailing conditions adopted -

in other banks and this is in conformity. with justice and
fair play. But, on the other hand, learned counsel for the
Respondent contended that the Respondent/Bank had
never agreed for creation of special assistants posts.in the
ratio of 10 : 1 or it agreed to pay special aHowance as per
the Bipartite Seitlement with attendant benfits like PF and
HRA or to frame a scheme for creation of posts of special

"assistants, The need to have the post of special assistant

is left to the discretion of the bank and the Respondent/
Bank cannot be compelled to create the post of special
assistant solely with a view to enable 10% of clerical staff
to derive the benefit of special allowance.

15, In this case, though the Petitioner alleged that
though they are entitled to demand ratio of 10 : | whichis
inconsonance with the prevailing conditions, they have
not established as to how they are entitled for ratio of
10 : 1 and further, they cannot compel the Respondent/
Management to raise the strength of staff of special
assistants 10 : 1. Under such circumstances, I am not
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inclined to hold that the ratio for the post of special
assistants should be of 10 : 1 namely among every ten
cletks one has to be redesignated as special assistant.

16. With regard to the demand namely revising of
special allowance paid to employees performing minor
supervisory duties, the union demanded to create at least
one post of special assistant, whenever 10 posts of clerical
staff and even though in the Respondent/Bank the post of
special assistant as such has not been created, but as per
the settlement dated 19-6-89 with the Petitioner union, all
those clerical staff who are entrusted with the work of
performing minor supervisory duties were being paid
special allowance of Rs. 524 per month which was the terms
agreed to under 5th Bipartite Settlement at the industry
level being paid to the special assistants. After signing the
6th Bipartite Settlement also the special assistants are
entitled to get special allowance of Rs. 629 for performing
the same duties mentioned in the annexure. But, however,
this amount is not being paid to the employees of the
Respondent/Bank and they are continued to get Rs. 524
alone for performing minor supervisory duties. This demand
was also conceded by the Respondent/Bank during April-
May, 1994 discussion and it was also recorded in the
minutes of discussion.

17. But, as against this, learned counsel for the
Respondent contended that minor supervisory duties
which some clerical staff required to perform and the rate
of special allowance payable to them are governed by a
settlemenit dased 19-6-89. Asthe settlement is in force and
it has not been terminated by ¢ither of the parties, there
has been no change in circumstances 10 alter the norms for
payment of special allowance to the subordinate staff and
therefore, it is not permissibie for the Petitioner union to
interfere in the matter of allocation of duties solely with a
view 1o enable any workman to become eligible for the
pavment of special allowance and hence, this demand
cannot be conceded by the Respondent/Bank. Further,
though it is alleged that in the discussion held during
April-May, 1994 the Respondent/Bank has conceded, since
the minutes have not been signed, it cannot be enforced as
there was no valid settlement, Under such circumstances,
the Petitioner union cannot take advantage of the situation
ard requested this Tribunal to pass an award in their favour
and it is wholly unjustified for the Petitioner to demand
before this Tribunal.

18. Though I find some force in the contention of
the learned counsel for the Respondent, on going through
the records and in the facts and circumstances of the case,
I find there is no substance in his contention because this
special allowance to the staff who are entrusted with minor
supervisorv duties was given when the 5th Bipartite
Settlement was in force and the special allowance of

Rs. 524 was given to the employees who are entrusted with -

minor supervisory duties as that of special assistants who

R N N Wi TN, . 1

are doing the work as per annexure mentioned in the 5th
Bipartite Settlement. Subsequently, 6th and 7th and recently

" 8th Bipartite Settiement were entered into between the

employers of nationalised banks/private banks with the
employees and this special allowance has been periodically
increased in the Bipartite Settlement. Under such
circumstances, 1 find the Petitioner union’s demand is
justified in claiming that special allowance should be
increased for the employees who are doing minor
supervisory dutics.

19. The next issue to be decided is whether
withdrawing of HRA & PF on special allowance paid to
employees who perform minor supervisory duties is legal
and justified ?

20. According to the Respondent while Bipartite
Settlements dealing with the payment of special allowance
to clerical employees designated as special assistants
provide for payment of HRA on special allowance, the
settlement made in the year 1989 between the Petitioner
union and the Respondent dealing with payment of special
allowance io clerical staff performing minor supervisory
duties in the Respondent/Bank did not envisage such
indirect payments. It is not permissible for the Petitioner
union to seck revision of rate of special allowance as the
grievance was made only with regard to withdrawal of PF
and HRA on the specia} allowance from May, 1995. It is the
further contention of the Respondent that minor
sapervisory duties for which payment of special allowance
has been agreed to by the Respondent/Bank are different
from the supervisory duties dealt within Bipartite Settlement
for payment of special alowance to special assistants.
According to the Respondent, clerical staff who are
performing minor supervisory duties in the Respondent/
Bank cannot be equated with the clerical staff who are
designated as special assistants in the banks which are
governed by Bipartite Settlement on the issue of payment
of special allowance. It is the farther contention of the
Respondent that only in the year 1995, the mistake
committed by the Respondent/Bank has been pointed out.
The PF & HRA was paid on special allowance to clerical
staff who are required to perform minor supervisory duties.
When the mistake came to the notice of Respondent/Bank
the anomaly was set right by ordering forthwith the
stoppage of payment of PF & HRA on special allowance
payable to clerical staff who are required to do minor
supervisory duties and there was no question of a right
having accrued in favour of clerical staff for payment of
PF & HRA on the special allowance payable to them.

21. Even here 1 find some force in the contention of
the learned counsel for the Respondent, on seeing this
matter with regard to other relevant issues, I find this
contention of the learned counsel for the Respondent
cannot be upheld. Further, from the year 1989 to 1995, the
Respondent/Bank has given PF & HRA on special
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allowance and only in the y¢ar 1995 during the
Chairmanship of Mr. Srinivasan, it was withdrawn and
though it was contended that the agreement in the year
1989 has not been envisaged with regard o payment of
PF & HRA on special allowance, since it was given for a
long number of years, it cannot b done by the Respondent/
Bank without giving any notice. Under such circumstances,
I find this issue also in faveur of the Petitioner union.
Therefore, as far as demand Nos. 1, 11and 12, except with
regaxd to ratio, these are decided in favour of the Petitioner
Union.

" 22, The next demand [demand No. 2] to be decided

in this case is regarding the payment of cash peon allowance

for subordinate staff performing cash duties is justified or
not ? ‘

23. This cash peon allowance, according to the
Petitioner, is being paid where there are more than three
messengers. But the Petitioner union demanded that
whenever there are more than one messenger/peon working
in any branch, at Yeast one of them could be paid this cash
peon allowance because one of them invariably attends
the duty of cash and this is the practice prevailing in other
banks and this is also agreed to under the Bipartite
Settlement which specifies the nature of duties to be
performed by the sub-staff. Learned counsel for the
Petitioner contended that if there are two peons, the first
peon is paid an allowance called daftry allowance and the
2nd peon though discharges duties of cash peon, he is
deprived of the cash peon allowance, because three peons
are not there as per the contention of the Respondent. As
per Ex. W 77 which is an extract of duty performed by
peons employed in various branches and MW1 has
admitted that branches where there are two messengers
cash peon allowance will be given to the employees who
discharge the work of cash, and for this, the Respondent/
Bank relied upon the circular of the year 1978 wherein it is
stated that in any branch there are upto five messengers
only they wilt be extending the benefit of cash peon
allowance. It is admitted by MW1 that volume of work in
the Respondent/Bank from the year 1978 till date have
increased by several times. Therefore, the Respondent/
Bank cannot be relied on the same circular to deny the
‘cash peon allowance to subordinate staff who are
performing the work of cash peon.

24. But, as against this the Respondemt contended
* that the demand of the union is to the effect that irrespective
- of the fact whether the workman is discharging the cash or
not they are entitled to cash peon allowance is not at all
correct and therefore, the circular of the year 1978 hotds
good and they cannot claim cash peon allowance even
when there are only two peons.

25. But, on the other hand, the learned counsel for
the Petitioner contended that their demand is justified
because even in all Bipartite Settlements the allowance of

cash peon was extended to peons who are discharging the
cash peon work and as per 7th Bipartite Settlement the
cash peon allowance extended is Rs. 178 and under 8th
Bipartite Settlement it was Rs, 255.

26. But, the learned counsel for the Respondent
contended that in the year 1978 an agreement was
concluded between the Respondent/Bank and the
Petitioner union in the matter of fixation of norms for giving
special allowance. According to the agreement the
branches having three sub-staff, dafiry allowance is
payable to one messenger and branches having not more
than five messengers, the daftry allowance for one
messenger and cash peon allowance for one messenger
and finally the branches having more than five messengers,
Head Peon allowance for one messenger, daftry allowance
for one messenger and cash peon allowance for one
messenger was agreed to. Since then there has been no
change in the circumstances to alier the norms for payment
of special allowance to subordinate staff and hence the
Petitioner union cannot interfere in the matter of allocation
of duties solely with a view to enable any workman to
become eligible for payment of special alléwance. And
therefore, this demand of the Petitioner union is not legal
and justified and cannot be given to the Petitioner Union.

.27. But, I find there is no point in the contention of
the learned counsel for the Respondent because this
agreement said to have been entered into between the
parties in the year 1978, Tt is admitied by MW that the
work toad of the bank has been increased several times
during this period. Under such circumstances the norms
have been fixed in the year 1¢,# and Respondent/Bank
branch which has only two sub-staff is not entitled to cash
allowance even though they were handling heavy cash of
Respondent/Bank. Under sach circumstances, I find the
contention of the Petitioner union is reasonable and justified
and therefore, I agree with the contention of the learned
counsel for the Petitioner that in alt branches, where there
are more than one messenger, the second messenger who
is discharging the cash work should be paid cash peon
allowance as per the Bipartite Settlement entered into by
the nationalised banks/private banks.

28. The next demand to be decided in this case is
‘whether the demand of the Petitioner union for including
NIIT forbeing eligible to draw the incentive for undergoing
computer education is justified ?

29, With regérd to this issue the learned counsel for

_ the Petitioner contended that the Respondent/Bank issued

acircnlar dated 31-3-1990 for being eligible to receive one
time incentive of Rs. 500 for undergoing computer
education. The Petitioner union demanded that employees
who have completed the computer education at NIIT
should also be entitled to one time honorarium of Rs. 500
as given for completing a computet course in various other
listed institutions under the circular.



2586

THE GAZETTE OF NDIA : MARCH 25, 2006/CHAITRA 4, 1928

30. But, as against this, learned counsel for the
Respondent contended that for implementing the scheme
of computerisation the Respondent/Management entered
into an arrangement with NIIT, a reputed computer training
institute which has agreed to conduct training programme
for the staff members of the Respondent/Bank for a
consolidated fee of Rs. 3500 and the bank also given
advance of interest ftee loan of Rs. 1000 to staff members

who are interested in undergoing training and therefore,

the demand made by the Petitioner union that staff members
who completed any training in NIIT should be paid a
separate honorarium of Rs. 500 is wholly unjustified because
when once they complete the training, they will be paid
special allowance for computer operation as and when they
are required to do computer operation.

31. But, again the learned counsel for the Petitioner
contended that subsequent introduction of a new scheme
with NIIT for imparting training has got nothing to do with
‘this demand of the Petitioner and the Respondent/Bank is
trying to confuse both the evidence let in by WW1 before
this Tribunal, It is only the Petitioner’s request that circular
of bank notifying the eligible institution to draw incentive
stands still now and the demand is only to conclude NIIT

also in the list. The ‘denial of one time honorarium to

employees who have undergone the course in NHT is
thoroughly unjustified.

32. Here again, I find much force in the contention
of the learned counsel for the Petitioner because the demand
of the Petitioner is different from the subsequent
introduction of new scheme with NIIT.-No doubt, the
Respondent/Bank to impart training to the staff of
Respondent/Bank, but, only because the Respondent/Bank
has given incentive, it cannot be said that previous circular
dated 31-3-90 which was issued for eligible staff to receive
one time incentive cannot be held as not valid. The request
of the Petitioner is to include NIIT institation also in the
notified institution under the circular dated 31-3-90. Itis
admitted that since the NIIT is a reputed institution, I find
this institution is also to be inclnded in the list of institutions,
Under such circumstances, Ifind thisdemand also in favour
of the Petitioner union.

33. The next demand of the Petitioner union (No. 4)
in this case is ‘whether the demand of the union for
restoration of pay and allowances to the award staff
attached to the Head Office on 31-8-94 and 1-9-94 is
Justified’ ? '

- 34, It is admitted in this case that the Respondent/
Bank has effected deduction of wages on 31-8-94 for half
an hour and also deducted the wage for half-a-day on
1-9-94 to all the staff working in Head Office of the
Respondent/Bank. and this deduction was made on the

- ground that the workmen attended the office have not
worked and they have not attended the office for half-an-

hour on 31-8-94 and half-a-day on 1-9-94. But according to

the Petitioner all the workmen had reported for work on the
respective days and discharged their full work and it is
also not the case of the Respondent/Bank that there was
disruption of work which had resulted in loss to the
Respondent/Bank, The Respondent/Bank neither pleaded
nor proved such a contention before this Tribunal. Under
such circumstances, the burden of proving for justifying
the action of deducting wages for half-an-hour on 31-8-94
and half-a-day for 1-9-94 is on the respondent, but miscrably
they have failed to establish this fact. Under such
circumstances, the deduction of the said pay and
allowances is net valid and legal.

35. As against this, the learmed counsel for the

Respondent contended that on 31-8-94 the Respondent

transferred and posted one Mrs. Usha Srinivasan working
as stenographer in the personnel department in 4th floor of
Head office premises to Chief Regional Manager, Secretariat
functioning in 2nd floor of the same premises and protesting

" against the said transfer, staff members resorted to a work

stoppage from 4.30 to 5.00 pm on 31-8-94 and from 10.00am
to 1.30 pm on 1-9-94 and such of those staff members who
participated in work stoppage did not earn their wages for
the period of such work stoppage and therefore, the
demand of the Petitioner union is wholly unsustainable
and unjustifiable. It is his further contention that out of 93
award staff working in Head Office on 31-8-94 and 1-9-94,
91 award staff indulged in work stoppage and accordingly
they were not paid wages for the period of work stoppage
and none of the clerical staff who were not paid wages for
the period of work stoppage came out with any
representation that he did not indulge in work stoppage
and the non-payment was not justified. In other words, the
work stoppage by award staff was never in dispute and
therefore, there was no question of wages for period of
work stoppage. R

36. But, again the learned counsel for the Petitioner

_ contended that the contention of the Respondent/

Management that individual workmen have not made any
complaint and therefore, it should be presumed that they
have accepted that they have not worked is merely an
assumption and presumption, which has to be rejected as
without any basis, Under section 2k of the I.D. Act, it is
only the union which espouse the cause of the workmen
i.e. the very purpose of collective dispute. The deduction
of wages has been done without any enquiry and the action
of the Respondent/Bank smacks of autocracy and
arbitrariness. The Petitioner union is the only union
representing all the award staff of the Respondent/Bank
and when the matter is pending before this Tribunal
challenging the deduction, it is incumbent on the part of
the Respondent/Bank to establish that the deduction of
wages on3 1-8-94 and 1-9-94 on pro-rata basis is justified
by letting evidence to that effect. It was a stage, that therc
was no one dare to make complaint to the Respondent

[Par T—Skc. 3(ii)]
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directly, such was the terror unleashed on the staff members
by the Respondent and therefore, innocent staff members
- were systematically charge sheeted, suspended and

their burden to justify their action of deduction cannot
now contend that since there is no demand from individual
workmen, their claim has to be rejected and in deducting
the wages, the Respondent/Management has not followed
the principles of natural justice. It is the bounden duty of
the Respondent/Management to prove that each individual
employee had participated in the abstention of work. The
Respondent has also not produced any material to show
that those workmen have not worked on that date. Learned
counsel for the Petitioner further relied on the rulings
reportedin 1980 I LLJ 137 GUJIARAT STEEL TUBESLTD.
Vs. GUIARAT STEEL TUBES MAZDOOR'SABHA
_ wheyein workmen of the appellant employer went on a total
strike and it resulted in the management terminating
‘wholesale services of workmen, in which the Supgeme Court
has held that “the action taken under the general law or the
standing orders was illegal in the absence of individualised
charge sheets, proper hearing and personalised
punishment, if found guilty and none of these steps having
been taken and therefore, it is not valid and therefore,
illegally deducted wages is to be restored to employee of
Petitioner union with interest.”

37. But, again leamned counsel for the Respondent
contended that under the general law reported in 1982 1
LILN319 VIKRAM TAMASKAR AND OTHERS Vs. STEEL
AUTHORITY OF INDIA LTD, wherein the High Court of
Madhya Pradesh has held that “under general law, the
performance of service in accordance with the contract of
employment is a condition precedent for earning the
remuneration or salary. If an employee absents from work
without just cause or excuse, he comunits abreach of terms
of contract. Arefusaltoobeyalawﬁllordetorarefnsalto
serve the employer faithfully b'y working to rule, or
interpreting lawful orders in an unreasonable way, both
amount to breach of contract. Under such circumstances,
the legal position that the employee forfeits remuneration
not only when he absents from duty but also when he

wilfully does not discharge his duty. If the Petitioners

deliberately and in a concerted move merely attended the
site or palace of work during the periods indispute and did
not work at all to coerce the Respondent to agree to their
demands, they were not entitled to salaries for those periods

as they were guilty of breach of contract.” Learned counsel -

for the Respondent contended that in this case though the
Petitioner contended that only some of the members of the
union have given representation to the management except
the ipse dixit of WW1 and WW?2 there is no satisfactory
evidence that salary was deducted from the staff members
who have been worked during that period Even before

this Tribunal, no staff members, who have been deducted

with salary, have come to witness box to say that even
though they have worked on those days, their salary were
deducted. Under such circumstances, the demand made
by the Petitioner union is not legal and they are hot entitled
to salary for the said period. -

38. 1find much force in the contention of the learned
counsel for the Respondent becanse though the Petitioner:

" alleged that they have not participated in work stoppage

during that period and only some of the members of union
have given representation to the Respondent/Management
with regard to transfer of the lady staff, it is not established
before this Tribunal that all the members except the office
bearers of the union have worked during those period.
Under such circumstances, T find the demand of the
Petitioner Union for restoration of pay and allowance is -
not valid and hence, 1 find th1s demand against the

Petitioner.

39. The nextdemmmwbedecidedinthiscase‘is
(No. 6) whether the action of the Respondent/Bank in
declining special casual leave to office bearers and executive
committee members and recovering pay and allowance for
availing special leave forattendmgmuonmeeunglslegal
and justified ? :

40. Learned counsel for the Petitioner contended
that this grant of special casual leave to office bearers was
based both on Bipartite Settlement as well as internal circular
recognising the right of the office beazers 10 entitlement of
special casual leave for attending meetings and conference
of the union. The Petitioner Union has filed Ex. W50 which
is an extract of 6th Bipartite Settlement regarding special
casual leave to office bearers of the union. It clearly states
that special casual leave will be allowed to certain employees
for attending meeting, conference of trade union of bank

“employees and this has become part of $etvice conditions

which was extended to Petitioner union by their letter dated
19-4-79, copy of which is marked as Ex. W51, which clearly

- of All India Bharat Overseas Bank Employees Union are

entitled to special casual leave for attending the meeting
and conference of the union. Under the original of Ex; W53
itis clearly stated that 21 days special leave is extended to
Mr. Jayakaran Daniel to discharge his duties as an executive
committee member of all India organisation. Under such
circumstances, when the General Secretary had applied for
special casual leave for 16th & 17th November, 1995 under
theoriginal of Ex. W54, the Respondent/Bank has declined
to sanction the special casual leave to him for 16th & 17th

. November, 1995. They have not only declined the leave

but also deducted wages in respect of these two days.
Further, the special casual leave applied by him on
7-5-96 and 9-5-96 was decliried which would be evident
from Ex, W56, In that i is clearly stated that General
Secretary of the Petitioner Union is not entitled to special
casual leave and it further stated that three days will be .
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treated as unauthorised absence without pay not counting
for service/increment. Thus, it is clear that the Respondent/
Bank has unilaterally withdrawn the facility extended to
the nnion contrary to the existing practice. Leared counsel
for the Petitioner further relied on the rulings reported in

1981 1LLJ 1 wherein the Supreme Court has held that“benefit

extended pursuant to settlement cannot be unilaterally
withdrawn even though settlement had expired.” Therefore,
the dendal of special casual leave to General Secretary is
not legal and justified. Similarly, special casual leave applied
by one Mr. Rajendra Kumar, Assistant General Secretary

of Punjab Region was not extended this benefit is also

without any basis.

41. But, as against this, learned counsel for the
Respondent "contended that Bipartite Settlement dated
19-10-1966 envisages grant of special casual leave to certain
employees for attending meetings and conferences of trade
union of bank employees operating at national level and
this was meant only for general meetings and conferences
of trade union and federation of all India character. In this
case, the grant of special casual leave was applicd by an
employee said to be an office bearer of the trade union for
attending a domestic enquiry and in another case for grant
of leave to an employee who was not an office bearerin a
trade union of all India character for the purpose other
than those set out in the settlement dated 19-10-66.
Therefore, in order to avail special casual leave, the
concerned employee should be an office bearer of all India
character and it is granted only for attending conferences
of trade union of bank employees. The expression meeting
and conferences would mean cither Annual General
Meeting or Committee Meeting or conferences organised
by All India Unions. Mr. Rajendra Kumar who was only
Assistant General Secretary of the Petitioner union applied
for special casual leave for the purpose other than those
set out in Bipartite Settlement. The office brearers of
Petitioner union are not entitled to privilege provided in
clause 13.39, unless they are office bearers of any All India
Unicns. The Petitioner union is not a union representing
workmen of various banks on all India basis. The other
grievance is that denial of leave to Mr. Jayakaran Daniel
who was a committe member of national confederation of
bank employees for defending a charge sheeted employee
in a domestic enquiry: The Bigartile Settlement does not
envisage grant of special leave for that contingency.
Therefore, the grievance of the Petitioner cannot be upheld
and it has to be rejected. It is further contended by the
learned counsel for the Respondent that though WW1
has alleged that he is the member of All India Bank
Federation, no prior sanction was obtained by WW1 io
attend the federation meeting and therefore, he is not
entitled for the special leave. It is further contended that in
one case, he has applied for leave for attending enquiry at
Gorakhpur and in anather case, he has applicd leave after
he availed the leave.

42, But, though I find some point in the contention
of the learned counsel for the Respondent thrat for 17th
November, 1995, he hias attended enguiry at Gorakhpur, he
is not cntitled to special casnal leave, since the special
leave is to be sanctioned only for attending the meeting
and conferences of trade union of bank employees, with
regard to application of his leave for 7-5-96 to 9-5-96, it
cannot be said that he is not entitled for the leave because
even in the letter dated 13-10-1987 it is mentioned that
WWI1 as Executive Committee Member is entitled for
special casual leave. Further, it 15 admitted that he isthe
Member of Central Committee of National Confederation
of Bank Employees; National Executive Committee of
National Confederation of Bank Employees; Negotiation
Committee of National Confederation of Bank Employees
and Vice President of National Confederation of Bank
Employees and Organising Secretary of National
Confederation of Bank Employees. Under such
circumstances, I find the deduction made for the le:wve
period of 7-5-96 to 9-5-96 is not valid in law and Mr.
Jayakaran Daniel is entitled for pay & allowances for that
period. With regard to other person Mr. Rajendra Kum i
with regard to his entitlement for special leave, [ find t.:c
request of the Petitioner union is not valid.

43. The next demand to be decided in this case :s
whether the action of the Respondent/Bank in withholdin 1
ex-gratia amount payable to woerkmen is legal anid
justified 7

44. Learned counsel for the Petitioner contended
that payment of ex-gratia was introduced by the
Respondent/Bank during the ysar 1989-90 and the same
was continued till date and it was paid to employees in lien
of bonus. Under Ex. Wél it is established that ex-gratia
was extended to all members of staff who are not eligible
for bonus. It is paid to all employecs who have come out of
the purview of Payment of Bonus Act as a reward for
promoting the welfare and increasing the productivity of
the bank. From Ex. W60 to W70 it is clear that upto 1993-94,
ex-gratia was paid to all the employees of award staff
employed under Respondent/Bank without any bar or
precondition. But, in the year 1995 without any justification,
they have denied the same to certain employees for reasons
not even revealed. The Petitioner has produced a list in
which it is given the names of members of the Petitioner
union to whom it was denied and therefore, the
Respondent/Bank cannot unilaterally stop the same to
certain employees on irrelevant and extraneous
consideration which are not the part of record. 1t is also
contended on behalf of the Petitioner that under Ex. W68
the condition which states that ex-gratia can be denied to
staff members who have caused monetary loss to the bank
and on whose recommendation/reference/introduction,

_loans and advances have been granted and such loan/

advance is still outstanding as NPA, who have availed of
loans/advances in benami names, who are facing or
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undergoing disciplinary proceedings are not entitled to ex-
gratia amount. The witness who was examined on behalfof
the Respondent/Management namely MW 1 has admitted
that he is not aware of the fact as to whether ex-gratia was
not paid to employees, whose names found in the list
submitted before this Tribunal. He also stated that he does
not know whether notices were given to those employees

or any reason was given before stopping the ex-gratia

amount. Therefore, before this Tribunal, the Respondent/
Bank has not established for what reason ex-gratia was not
paid to those employees and hence, non-payment of ex-
gratia to those employees is wholly unjustifiable and
without any basis. Further, Respondent/Bank has not
adduced any evidence that for those persons some dues
were pending or for what reason they have not given ex-
gratia to them. Under such circumstances, the denial of ex-
.gratia to the said persons is unjustifiable.

45. On the other hand, learned counsel for the
Respondent contended that with regard to payment of ex-
gratia, no workman can claim it as a matter of right nor
Petitioner Union can seek for alternation of conditions for
payment of ex-gratia. In anylevént, payment of ex-gratia is
ordered only by the Board of Directors of the Respondent/
Bank and it is open to the Respondent/Bank to lay down
conditions for payment of such ex-gratia and it is neither
permissible nor advisable for the Petitioner union to oppose
the conditions imposed for grant of ex-gratia and the
workmen will have to accept ex-gratia, subject to the
conditions attached to it and it is not permissible for them
as a matter of right or as a matter of course. The Respondent/
Management has produced Ex. M2 to M7 which are copies
of circulars for the years 1990, 1991, 1992, 1993, 1994 and
1995, wherein it is clearly stated that who are the persons
entitled for ex-gratia and it is open to the Respondent/
Bank to lay down conditions for payrent of ex-gratia. In
this case, the persons who were not paid ex-gratia have
not come before this Court to say that even though they
have not come under any of the conditions mentioned in
the circulars, they have not been pa¥ex-gratia. Under such
circumstances, since it is not a matter of right to claim ex-
gratia and since the Respondent/Bank is entitled to impose
conditions for payment of ex-gratia, it cannotbe questioned
by the Petitioner union.

46. But,!find there is no point in the contention of
the learned counsel for the Respondent because they have
- not produced any document to show what are all the
reasons for not paying ex-gratia to the persons mentioned
in the list produced by the Petitioner uniion. Though they
have tried to impose conditions, it is not established before
this Tribunal that since the members of Petitioner union
have breachexi the conditions, they have not been paid ex-
gratia. Under such circumstances, 1 find the members of
_ the Petitioner union as per the list are entitled to ex-gratxa
as contended by the Petitioner Union,

47. The next demand of the Petitioner umnion in this

_case is “Whether the Respondent/Management in denrying

wage arrears duve to the temporary staff on account of wages

. revised as per Bipartite Settlement is justified 7

48. On behalf of the Petitioner it is contended that
wages based on equal pay for equal work and it is also
admitted that Bipartite Settlement is implemented with
retrospective effect and the workinen on permanent basis
were paid arrears of salary and allowance. However, the
Respondent/Bank even though enforced 6th Bipartite
Settlement on 16-2-1995 thebenefit of settlement was given
with retrospective effect from 1-11-1992, but this benefit
was not given to temporary staff and they have not given
any reason as to why they have denied these benefits to
temporary employees and this practice is also contrary to
existing practice, which is univer=ally followed by all who
are signatories to settlement. Fuxther, the 7th Bipartite
Settlement have extended the benefits with retrospective
effect, whereas the Respondent/Bank has made an
exception only in the case of 6th Bipartite Settlement.

49, But, as against this, it was contended on behalf
of the Respondent that temporary sub-staff were engaged
t0 meet the absenteeism of regular sub-staff and the wages
of temporary sub-staff were also used to be revised from
the month following the one in which the settlement was.
conchuded and such revision was not given retrospective
operation. The 6th Ripartite Settlement signed on
14-2-1995 and it was revised from Maach, 1995 to temporary
sub-staff and therefore, Bipartite Settlement which was
given effect to from 1-11-1992 would not entitle the
temporary sub-staff to the revised rate of wages from the
date of settlement, which was given effect to regular
workmen, since they are not governed by Bipartite
Settlement, Whenthctemporatysub-staﬂ'havenoclmm

- for employment at all, it cannot be said that they can make

claim for retrospective effect for revision of wages payable
to them, therefore, this demand is misconceived.

50. But, here again, I find there is no point in the
contention of the learned counsel for the Respondent
because except this time in all the times, when the Bipartite
Settlement have been entered into, temporary sub-staff
were also given wages with retrospective effect.

51. Learned counsel for the Petitioner contended
that this unforfunate incident tpok place during the
incumbency of the infamous Chairman and only to victimize
the members of the union, this was effected. It is established
that in all the Bipartite Settlement except the 6th Bipartite
Settlement the workmen wete given the benefits of
retrospective and retrospective revision and arrears were
paid as given to the permanent employees. Therefore, 1
find the Respondent/Bank cannot deny the same only in
the case of 6th Bipartite Settlement withtnist any justification
for the same. Therefore, I find this demand in favour of the
Petitioner.
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52. The last demand [No, 13] to be decided in this
case is ‘Whether the action of the Respondent/

Management in withdrawing of ex-gratia paid<to part time

sweepers for 1993-94 is justified ?

53. Tt is contended on behalf of the Petitioner that
for the year 1993-94, sub-staff were paid Rs. 2000 as ex-
gratia, copy of the circular is marked as Ex W69 and it is
also an admitted fact that permanent part time employees
form part of subordinate cadre. Evenunder clause 4.5(b) of
Bipartite Settlement dated 19-10-1966, it is clearly stated

that permanent part time employees form part of subordinate

cadre. Therefore, the Respondent/Bank has rightly paid
ex-gratia upto Rs. 2000 for the year 1993 to the petmanent
part time employees. But, however, for the year 1994-95
through its circular, they have reduced the ex-gratia to
Rs. 1,000 to permanént part time sweepers treating them as
a separate category from subordinate staff. At the same
time, ex-gratia paid to subordinate staff was increased from
Rs. 2,000 to Rs. 3,000 and this was reported to the
Respondent/Management. But, not relishing with the
representation, the Respondent/Bank reacted in such a
way that in one shot the entire hympsum of ex-gratia paid to
part time employees almost 12 months before was
* recovered from the poor part time employees without any
justification and they alleged that by mistake, ¢x-gratia was
paidin 1993-94 and therefore, it is recovered. But, no material
was placed before this Tribunal to substantiate their
contention that part time employees were paid ex-gratia by

mistake and even before this Tribunal, they have not given

any reason for Tecovering the amount. The contention that
ex-gratia is a discretion vested with the Respondent/Bank
and they would pay according to their swect will and
pleasure and hence, non-payment of the same cannot be a
subject matter of industrial dispute is of no substance.
These contentions are far fetched and ill advised and
therefore, the Petitioner union prays that these amounts
are to be paid to part time employes.

54, But, as against this, learned counsel for the
Respondent contended that during that year, the Board
had decided to pay ex-gratia of Rs. 3,000 to officers,
Rs. 2,500 to clerical staff and Rs. 2,000 to subordinate staff.
The resolution of Board of Directors did not make any
specific provision for payment of ex-gratia to part time
employees. No Ex-gratia was paid to part time sweepers for
‘the accounting year 1989-90 to 1992-93. But, without any
instruction from Head Oifice and without knowing the terms
on which the payment of ex-gratia wagggggidered by the
Board, some of the branches of Respondent/Bank (¥t ex-
gratia to part time sweepers for the accounting year
1993-94. When once such mistaken payment came to the
knowledge of Head Office of Responent/Bank,
overpayment was adjusted by way of recovery and this
action of the Respondent/Bank cannot be said as unfair
and illegal. Further, grant of ex-gratia is purely discretionary
and it cannot form subject matter of industrial dispute and

it cannot be demanded as a matter of ight or asa matter of
course. '

55. Though the Petitioner alleged that temporary
are part of the subordinate cadre, since the circular issued
intheyear 1993-94 has not mentioned atything about the
payment of ex-gratia to temporary employees, it cannot be
said that wrong payment or mistaken payment paid to’
temporary employees cannot be recovered by the
Respondent/Bank. It is not established before this Tribunai
that during that period temporary employees arc entitled
for ex-gratia for the amount alleged by them. Under such
circumstances, I find the wrong or mistaken payment made
by the Respondent/Bank can be recovered from the

* conceined employees. Under such circumstances, I find

this point against the Petitioner.
Point Ne. 11;

The next point to be decided in this case is to what
relief the concermed employees are entitled ?

56. Inview of my foregoing findings with regard to
first demand of the Pemer Union for redesignating the
employees entrusting with minor supefvisory duties as
special assistants as in the nationalised banks is justified,
but the ratio claimed by the Petitioner for special assistants

‘as 10: 1 is notjustified. With regard to 11th demand revising

the special allowance to employees performing minor
supervisory duties, I find the demand of the Petitioner Union
isjustified. With regard to 12th demand, I find the action of
the Respondent/Bank in withdrawing the HRA & PF on
special allowance paid to employees performing minor
supervisory duties is not legal and justified.

57. With regard to demand No. 2 of the Petitioner
Union that payment of cash peon allowance for subordinate
staff performing cash duties, I find the said demand is
justified.

58. With regard to demand No. 3, I find the demand
for including NITT for being eligibks to draw incentive for
undergoing computer education is justified.

59. Withregardto demand No. 4 of Petitioner Union
that restoration of pay and allowance to award staff
attached to Head Office on 31-8-94 and 1-9-94, I find the
said demand of the union is not justified.

60, WithrcgardtqdemandNo. 6, I find the action of
the Respondent/Bank in declining special casual leave to
General Secretary of the Union alone and in recovering
pay and allowance for availing special casual leave for
attending union meeting is not legal and justified.

61. With régard to 9th demand of the Petitioner
union, 1 find the members of the Petitioner union arcentitled
to ex-gratia as contended by the Petitioner Union.
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62. Withregardto 13th demand, Ifind theactionof ~ W13 300394  Xeroxcopy of theletter from Chairman |
the Respondent/Bank in withdrawjng of ex-gratia paid to of Respondent/Bank to General
part time sweepers for 1993-94 is justified. Secretary of Petitioner union
63. Ordered accordingly. No Costs. Wi4 040494  Xerox copy of the reply given by
\ . - Petitioner union fo Respondeni/
64. Thus, the reference is answered accordingly. Mansgement
(Dictated tothe P.A., transcribed and typed by him, w15 - 08-11.94 ~ Xerox copy of the circular issned
corrected and proncunced by me in the open court on this oy R by
. Respondent on Promotion policy
day the 28th September, 2005). - . o
: Wi6 200888 Xerox copy of the circular of
Witnesses Examined :— ~ norms for request transfer _
Claimant ' WW2 Sri Ambrose C. Ravi Respondent regarding staff transfer
Kumar 4 - to proposed branches.
ForthellParty/  : MW1StiK CKumar WI8 190994 Xerox copy of the ircular issued by
Management Respondent/Bank :
Documents Marked — W19 110594 Xerox copy of the letter from
_ ' ' : Petitioner union to Respondent/Bank
Forthe I Party/Claimant : regarding non-implementation of
ExNo Date Description | understandings.
WI 30089 Xeroxcopyofthegazetenotification =~ W20  08-1194  Xeroxcopy of the strike notice issued
o issued by Government of India _ by union
w2 300896  Xerox copy of the order—terms of W2l 141194 Xerox copy of the letter from
: . reference ' Assistant Labour Commissioner
W3 070187 Xerox copy of the promotion policy (Conteah for conctbation.
on
fo Clar cadto o Offiors oodre. W22 110196 Xerox copy of the circular issucd by
' : union
W4 170688 Xero: of the promotion poli ' ‘
| - Nerox Sopy of e PIOBGONPAUY W23 130396 Xeroxcopy of the chargesheet issucd
_ o to President of union
w5 230294 Xerox the letter Petiti _ :
Umwgﬁ W24 020196 Xerox copy of the suspension order.
- c dor £ * issued to Vice President of the union
Wi -06-94 - ‘
6 ' .maﬁz:pg}pfm;zzn;;igmg; W25 0990296 Xerox copy of the minutes of
w7 160694  Xerox copy of the letter from W26 15029  Xeroxcopy of the charter of demands
' Petitioner Union to Responderit W27 060994 Xeroxcopy of the chargesheet issned
W8 030194  Xerox copy of the letter from union R to Genoral Secretary
‘to . Respondent  regarding W28 020896 Xeroxcopy of the notice for meeting
Appoin of officers. issued by Mini
W9 Nil Xerox copy of the advertisement W29 . 05089 Xerox copy of the notice issued by
given by Respondent - ‘Regional Labour Commissioner
WI0 170194  Xerox copy of the letter fromunion ¢ (Central)
to  Respondent regarding W30 270796 Xerox copy of the failure report of
Appointm ‘entofOﬂioers _ congiliation
wil 170294  Xerox copy of the reply given by W31 190689 Xerox copy of the settlement
Respondent/Bank ‘ - . regarding minorsupervisory duties
230294  Xerox copy of the circular issued by W32 130790 - Xerox copy-of the agreement
union

740 GUOB—22

‘rcgarding Minor supervisory duties
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W33 110791 Xerox copy of the agreement W51 190479 Xerox copy.'of the letter from
regarding minor supervisory duties Respondent to union regarding
W34 (70892 Xerox copy of the agreement special casual leave -
regarding minor supervisory duties W52  13-1087  Xerox copy of the letter from union
W35  May, 199 Xerox copy of the minutes of ‘ to respondent regarding Co-option -
discussion held between Union and of J. Daniel as Executive committee
Respondent/Management member
W36 210994 Xerox copy of the letter from W53  29-1087 Xerox copy of the letter from
Respondent/Bank to union regarding Respondent/Bank to union regarding
implementation of minutes of exteflding special casual leave toMr. -
discussion. Danigl
w37 Nl Extract from V Bipatrtite Settlement Wi4  18-11-95  Xeroxcopy of the letter from J. Daniel
regarding duties of special assistants to Respondent regarding special
W38 NI Extractfrom VI Bipartite Settlement casual leave
regarding duties of special W55 20-1295 Xerox-copy of the letter from
assistants. Respondent/Bank to J. Daniel
w39 M Extract from V Bipartite Setlement  Wsg 1140596  Xeroxcopy ofthe letter from J. Daniel
regarding special allowance payable to Respondent/Bank
to special assistants
L W57 210596  Xerox copy of the letter from J. Daniel
W40 Nil Extract from VI Bipartite Settlement 'to Respondent/Bank regarding
regarding special allowance payabie special casual leave.
to special assistants . , :
e . W5 0-04- Xero j
wal N Extract from V Bipartite Settlement 8 10045 xcopy of he lette rom Rajender
ardi ial all bi Kumar to Respondent/Bank
regarding special allowance payable requesting for special casual leave
W42 Extract Bipartite S
Ni : fromV.I e Settlement W59 08059 Xerox copy of the letter from
regarding special allowance payable . .
and amount ine for PF Respondent/Bank declining special
€ casual leave to Rajender Kumar.
W43 Nl Extract from V Bipartite Settlement i )
regarding HRA payable to special W60 120490  Xerox copy of the circular issued by
assistants : Respondent/Ba'Jﬂc.
W44 190595  Xerox copy of the circular issued by W6l 010690  Xerox copy of the circular issued by
Respondent/Bank withdrawing PF & Respondent/Bank.
HRA on special allowance. W62 140690 Xerox copy of the circular issued by
W45 310790 Xerox copy of the letter from Respondent/Bank.
ReSPOFd‘-'“VB?"ka;;’ oncof thestalf  we3 170800  Xerox copy of the circular issued by
regarding special allowance Respondent/Bank.
Wi NI Extract from Blparute Settlement We4 300692  Xerox copy of the circular issued by
W47 310399  Xerox copy of the circular issued by Respondent/Bank.
Respondent/Bank regarding staff
s scheme e W65 300793  Xerox copy of the circular issued by
' : Respondent/Bank.
W48  Nit Xerox copy of the mirutes of meeting . .
held between Union and Respondent/ W66  21-493  Xerox copy of the circular issued by
Bank : , Respondent/Bank.
W49 2140994 Xerox copy of the letter from W67 220694  Xerox copy of the circular issued by
Respondent/Bank to union for Respondent/Bank.
implementation of demands. W68 270595  Xerox copy of the circular issued by
W50 N Extract from VI Bipartite Settlement Respondent/Bank.
regarding special leave to office W69 200595  Xerox copy of the circular issued by

Respondent/Bank.
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W70 280696 Xeroxcopy ofthecircularissuedby M2~ 10690  Xerox copy of the circular issued by
Respondent/Bank. - - Respondent/Bank For payment of ex-

W71 200585 eroxoopyofthem_rbdmissuedby o gratia to staff :
Respondent/Bank. - MB 030581  Xerox copy of the circular issued by

W72 000695 Xerox capy of the representation of Respondent/Bank  Regarding

| AC Ravikumar toRespondent/Bank. payment of ex-gratia

w73 17-06-95 Xerox COpj' fOfﬂl:e legal notice issued M4 30-(5-92. Xerox copy of the circular issuedby
to Respondent/Bank. ' Respondent/Bank  Regarding

_ L paymient of ex-gratia

W14 270695  Xerox copy of the representation of ST ) )

: A.C. Ravikumar to Respondenty =~ M5 300783  Xeroxcapy of the circular issued by
Management. IT Party/Management Regarding
- payment of ex-gratia

W75 010695 Xerox copy of the letter from o X .
Respondent/Bank to Mr. A, M6 220694  Xerox copy of the circular issued by
Ravikumar, Cashier. ' II Party/Management Regarding

W16 220695 Xerox copy of the letter from paymentqfex—graﬁa
Respondent/Bank to Mr., A. M7 200595  Xerox copy of the circular issued by
Ravikumar regarding demand loan ' IT Party/Management regarding
outstanding. payment of ex-gratia

W77 0740293  Extract from mimntes of national M8 140594  Xerox copy of the minutes of
executive committee Meeeting, discussion held between Respondent

W78 150695  Xerox copy of the distpute raised by acnd union
Petitioner union. M9 010694 Xerox copy of the circular regarding

W79 140894  Extract of General Secretary report settlement qf 1S5S
regarding Relationship with M0 = 090894  Xeroxcopy oftheletter from Petitioner
Respondent/Management. uhion to Respondent/Bank enclosing

W80  07-1194 Xerox copy of the minutes of tist of office bearers
Executive committee meeting. Mil 230994  Xerox copy of the circular regarding

W38l  26-11-94  Xeroxcopy of the minutes of national ' traiming programme on computer

‘ executive committee Meeting. awareness

W82 220695  Xeroxcopy of the minutes of national M2 15029  Xeroxcopy oftheletter from Petitioner
executive committee Meeting. - umon to Respondent/Bank enclosing

W83  12-1295 Xerox copy of the minutes of : List of demands '
executive committee meeting, M13 310596  Xerox copy of the circular from IBA

W84 12498  Extract from minutes of national | _]’ega’dlf‘g special leave to office
execiltive committee Meeting. : )

W85 Nl Xerox copy of the list of the office M4 12079 ;“”."." cagy of the circular issued by
bearers and members of National o muomr?nmnRegaImng strike.
executive committee of Peftitioner MI15 220978  Xerox copy of the circular regarding
Ur[im_wn 16-04-2000, special allowance

wes N Xerox copy of the listof office bearers M6 070187 Xémxcopyof the settlement between
elected at 12th General Council Petitioner union & respondent
meeting for 2003-06. regarding promotion of clerical staff

For the 1l Party/Management :— MI7 070694 Xerox copy of the notice issued by

Ex No. Date Description Respondent terminating Settlements

) dated 7-1-87 and 17-6-88.

‘Mt 190689  Xerox copy of the memorandum of N . .

settlement regarding Minor Mi18 081194 Xerox copy of the circular regarding

“premotion policy.
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MI19 190994  Xerox copy of the circular regarding

understanding reached on various
issues '

Xerox copy of the strike notice issued

by Petitioner union

Xerox copy of the circular issued by

Petitioner Union

Xerox copy of the circular issued by

IT Party/Management Regarding

payment of ex-gratia

Xerox copy of the circular issued by

Respondent/Bank  Regarding

payment of ex-gratia

Xerox copy ofthecircnﬂarissuedby

Respondent/Bank  Regarding

payment of ex-gratia. _

Xerox copy of the circular issued by

Respondent Regarding promotion
. policy. :

Xerox copy ofthe letter from Petitioner

union to Respondent/Management

‘regarding 11th General Council
Meeting

¢ feeelt, 1 W, 2006

. 3. 1156, —ranrn freng stfufias; 1947 (1947
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ATy g =aaTer, 9% % TAR (e §e 310/2004)

M20 081194
M21 11019

M22 19-06-95

I W et , A HA0 T @) 28-2-2006 T WH

TS N

[ qa—jzminwzoos—awé. R, (F-1)]
oo TR, ¥k srftrrd

New Delhi, the 1st March, 2006

S.0. 1156.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (310/2004) of the
Central Government Industrial Tribunal/Labour Count,
Chennai now as shown in the Annexure in the Industrial
dispute between the employers in relation to the
management of Karur Vysya Bank, Karur and their
workman, which was received by the Central Government
on 28-2-2006.

[No. L-1201 1/11/2003-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE
'BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Tuesday, the 20th December, 2005
| . PRESENT
K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 310/2004

(In the matter ot the dispute for adjudication under
clause (d).of sub-section (1) and sub-section 2(A)
of Section 10 of the Industrial Disputes Act, 1947(14
of 1947), between the Management of Karur Vysya
Bank and their workmen).

BETWEEN

The General Secretary,
Karur Vysya Bank
Employees Union,
Bangalore.

I Party/Chairman

AND

The Chairmian, i Pargi!Managemcnt

Karur Vysya Bank, karur
APPEARANCE

: M/s. D. Hariparantha-
man, V. Ajoy Khose,
Advocates.

: M/s.T. 8. Gopalan & Co.,
Advocates.

AWARD

The Central Government, Ministry of Labour vide
order No. L-1201 1/11/2003-IR<(B-I} dated 15-01-2004 has
referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is :

“Whether the entrusting of the internal work of
collection/delivery of ¢learing instruments to an
outside conrier agency by the management of Karur
- Vysya Bank is legal and justified ? Ifnot, what relief
the employees of the management are entitled to 7°

For the Petitioner

For the Management

2. Afier the receipt of the reference, it was taken on
file as I. D. No. 310/2004 and notices were issued to both
the partics and both the partics entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petitioner Union inthe Claim
Statethent are briefly as follows :— -

The I Party Union is a trade union registered under
Trade Unions Act. Respondent/Bank is one of the
scheduled banks doing banking business. it has got about -
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250 branches all over India in urban, scmi-urban and rural
areas. The payments are made mostly through negotiable
instruments such as cheques, draft, pay order etc. The

chequeandotherms&nmentsdq)ositedbycustomrs

are accepted by various branch office of II Party/
‘Management iti Chennai and other areasand the same are
sent to RBI for clearance through central clearing office.
The instrament of the branch will be brouglit to central
clearing office and from there to the respective branches.
In the same way, clearing is done for all the branches of It
PartyIManagementalloverTamﬂNaduandotherareas
The manner and method of clearing is carried out by all
the nationalised and scheduled banks in accordance with
provisions of Negotiable Instruments Act, Banking
Regulation Act and directives of RBI and Standing
Committee of Bankers Clearing House. The clearirig shall
be carried out only by deputing clerical sub-staff and it
cannot be assigned to any private agency. of persons.
The sub-staff are employed by all the bankers including
~ the II Party/Management all along and for more than five
decades. Forthis sub-staff are entitled to special allowance
for carrying out the work mentioned in petition as per

Bipartite Scttlement. The clearing work is done by suh--

staff employed by sub-staff employed in II Party/
Management as per practice, custom and usage that is
being in force for a Iong time continuously. Farther by
entrusting the work to the sub-staff, fidelity and secrecy

of the bank and customers are maintained. Thus, the -

interést of the bank as well as the customner are saved and
protected. While so, the I Party/Management in Chennai
sought to give clearing work to private couriers pertaining
to Tambaram, Chrompet, Alandur, Nanganallur,

Thiruverkadu, Savitha Dental College branches and the
Alandur Extension counter which was not permissible
under provisions of various laws more particularly Section
9A of the Act. Immediately the I party Union wrote a letier
on 27-7-02 for which the II Party/Management sent a reply

. that they would go ahead with entrustment of clearing

work with private couriers. Therefore, the I Party Union
raised the dispute against entrustment-of clearing work
which is perennial and permanentin nature to the third
party contractor, which is violative of Section 5A and
Bipartite Settlement governing the conditions of service
to sub-staff involved in clearing work. While the matter is
pending, I PanylManagementhasstanedtohandover
clearing work to private couriers in various branches all
ovetTamllNaduwluchzsmegal and contrary to the advice
given by labour authorities to maintain status quo in terms
of provisions of Section 33 of I. D. Act. The action of the
management amounts to altering the conditions of service
and is not maintainable. By this altering conditions of
service it will lead to deprivation of wages, allowances
and employment of sub-staff, Since no notice was issued
before effecting such change, it is violative of section 9A
of the . D. Act and therefore, msnon-estandm-opeﬂtm

It is also contrary te Sectlon lO(u)(b) of Banking Regulanon

" Act and it is also contrary to direction of Standing

Committee for bankers clearing house. Even aficr raising
this dispute, the I Party/Management without seeking

: permissimiﬁ'omoonciliaﬁonoﬂioﬁeﬂ'ectedthealtmtion

of conditions .of service, which is violative of Section
33(1)(a) of the Act. Further, the entrustment of clearing
work to private couriers is also detrimental to the interest
of customers and the bank. Hence, for all these reasons,
the Peétitioner umion prays to hold that action of I Party/

" Management as illegal and consequently direct the II Party/

Management to carry out the said work with sub-staff as

done hitherto.

4. As against this, the Respondent in its Counter
Statement alleged that the Respondent is a banking
company and it accepts instruments tendered by its
constituents for clearance/collection. When the
msuunmntlsdmwnonalocalbmnchofbank, it wilk be
sent for clearance. When it is outstation cheque it will be
sent by post/courier to the branch of bank on which the
instrument is drawn for collection. The RBI has set up a
clearing house in all metro cities, where all banks in
concerned city will attend to clearing and in other cities
where there are more than five banks functioning, there
will be clearing house set up cither by SBI.and in the
absence of SBI byone of the leading banks. In the clearing
house, representatives of banks fanctioning in concerned

city will meet the cheques drawn on other banks and they
will exchange the instraments and this is called as clearing
operation. Where the Respondent/Bank has more than
one branch, the main branch or centrat clearing office as
the case may be, will attend to clearing and the said branch/
central clearing office will be responsible to collect the

- cheques of other branches and transmission of the same.

This branch is called service branch and other branches
are called subordinate branches. The transmission of
instruments from subordinate branches to service branch
and re-transmission from service branch to sibordinate
branches were being done through sub-staff of the
cencerned branch. By deploying the sub-staff for this work,
the extent of time he was so engaged, his services were
not available to the branch. It was felt that if for collection
purpose (outstation cheques) instruments could be sent
through postal department or courier to outstation, the
Respondent/Bank considered there was no reason why
such external agency should not be engaged for
transmission of instrements from subordinate branches
to service bréinch vice versa. ©On 22-7-87 the RBI directed
that by introduging mechanised cheque processing system
using high speed reader sorters in local clearing cheques,

theprocwsmgofchethasbeen speeded and the RBI

“directed the banks to review the arrangement involved in

movement of clearing instruments from branches to
clearing department and consider evolving suitable steps
to spéed up the movement of instruments including
introduction of an effective courier service. In the vear
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1995, the Respondent/Bank engaged courier in New Delhi
who was entrusted with thie task of collecting instruments
from Lawrence Road branch and Kashmiri Gate and
delivering it to the Karolbagh branch, which is the service
branch. In such coutier service, instruments pertaining to
branch will be put inside an envelope and pasted envelope
will beput in a bag which will be duly locked before handing

it over to courier. The service branch as well as subordinate-

branches attached to it will have key for each bag so that
there is no scope for the bag being tampered with during
the course of transit from the subordinate branches to
service branch and vice versa. Even now, many of the
foreign banks and nationalised banks had also started
engaging couriers for transmission and retransmission of
instruments for clearance from subordinate branches to
service branch and vice versa. In July, 2001 professional
courier was engaged for collection and transmission of
¢heques in Tirunelveli town to and from service branch.
On 26-7-02 the professional courier was engaged in Tirapur
branch and this was followed in Salem during December,
2002 andin Coimbatore during January, 2003; in Warringal,
Hyderabad, Madurai during April, 2003, in Mumbai, Karur
and Trichy during May, 2003 and during July, 2002 it was
-introduced in seven branches of Chennai city. As on date,
in all the 19 out of 21 clearing centres in Tamil Nadu,
transmission and retransmission of instruments from
service branch/Central clearing office have been fully
implemented. The system has been in vogue in some of
the nationalised banks as early as in 1971, The allegation
that it was violative of Section 9A and 33 of the Act is
wholly unsustainable and unjustified. Even today,
transmission and retransmission of instruments to and
from service branch/Central Clearing House is concerned,
it is done only by staff of the bank. By this arrangement,
sub-staff from concerned branches are not required for
transit of instraments to service branch. This will not
adversely affect the job security or condition of service of
sub-staff. Even whenever a sub-staff was required for
delivery of instruments from branch to collection centres
or service branch, he was paid conveyance expenses and
this is not an allowance or an income and sub-staff cannot
claim it as a matter of right. The allowance was payable
only as long as they were driving the two wheeler on a
regular basis and when once they are not entrusted with
the driving work, they will not be entitled for this allowance,
Besides above, one more sub-staff at Chennai who was
entrusted with this work in respect of few other branches
was commuting by electric train and he was paid only
actual conveyance. It is false to allege that the work of
carrying/delivering instrament from one branch to anothe:
is part of duties specified in Bipartite Settlement. In fact,
Bipartite Settlement did not specify the duties to be
performed by sub-staff. It is also false to allege that by
entrusting instrument in a sealed cover through courier
there is impairment of fidelity and secrecy of bank and
customers. Further by entrusting of work to courier service

will amount to entrusting the sub-staff work peftaining to
clearing house operation. Therefore, the question of
violation of Section 9A of LD, Act or Bipartite Settlement
does not arise. Further, it would not amount to alteration
of service conditions of sub-staff. Therefore, there is no
violation of section 33 of I.D. Act. There is no service
condition that the transmission of instrument from one
branch to another should be made only through sub-staff
of the bank. Even in collection of instrument from
outstation branches, instruments are sent by post/courier
and therefore it would not alter service conditions of
workmen. Section 10(1)(b) of Banking Regulation Act is
not attracted since courier is not paid commission nor any
person is employed by the Respondent/Bank on
commission. Further the work of couricr is only an internal
arrangement and it has nothing to do with the clearing
house operation. Item 8 in IV schedule to I.D. Act deals
with only custom and usage which has a bearing ¢n
service conditions of workmen. But in this case, the woik:
entrusted to workmen will not come under this and
therefore, there is no violation of Section 9A of the I.D

Act. Merely because the work of collection and deliver

of instruments was done by sab-staff, it does not meai

that the said work should be carried out only by such sub-
staff. Delivery of instrument to a courier would not amount
10 engagement of contract labour or ontsourcing and
hence, there is no need to comply with section 9A of I.D.
Act, Therefore, entrugtment of instrument to courier would
not in any manner cause any prejudice to interest of
customers and hence for all these reasons, the Respondent

prays that the claim may be dismissed with costs.

5. In such circumstancss, the points for my
determination are : ' :

(i) “Whether the entrustment of instrument namely
collection/delivery of clearing instruments to
outside courier agency by the Respondent/
Management is legal and justified ?

(ii} To what relief the members of Petitioner union
are entitled ?”

Point No. 1:

6. The admitted facts in this case is the Reserve
Bank of India has set up clearing house in all the metro
cities, where all the banks in concerned city will attend to
clearing. In all other cities/towns where there are more
than five banks functioning, there will be clearing house
set up either by State Bank of India and in the absence of
SBI by ong of the leading banks and in the clearing house,
representatives of banks functioning in concerned city/
town will meet with cheques drawn on other banks and
they will exchange the instruments, which is called as
clearing operation. When there are more than one branch
of the same bank, main branch will attend to clearing and
the said branch will be responsible to collect cheques of
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other branches-and transmission of the same, which is
-called as service branch and other branches are called
subordinate branches. The cheque given to each branch
will be carried over to central clearing office and from there
to the Reserve Bank clearing house by the staff of
Respondent/Bank and sub-staff are employed by the
ITParty/Management all along for more than five decades
and for carrying the instrament for clearing, the sub-staff
-are entitled for alfowance, In this case, it is alleged by the
Petitioner that in the year 2002, the Respondent/Bank
sought to give clearing work to private courier pertaining
to Tambaram, Chrompet, Alandur, Nanganailur,
Thiruverkadu, Savitha Dental College etc. wluch was
opposed by the Petitioner union.

- 7. As against this, the Respondent contended that
100 doubt, the Respondent/Management has given the
clearance work to the courier, but even today the
transmission and retransmission of instrument to and from
service branch/Central Clearing House is done oniy by
staff of the bank and it is only the entrustment of the
instrument from subordinate branches to service branch
was given to courier. Further by deploying the sub-staff
for the work, the extent of time he was so engaged and his
services were not available to the branch and it was felt by
the Respondent/Bank that if for collection purpose, the
outstation cheques/instrument could be sent through
external agency namely postal department or courier to
the outstation, there was no reason why such an external
agency should be engaged for transmission and
retransmission of instruments from subordinate branches
to service branch and vice versa and therefore, they have
introduced the same in the year 1995 at New Delhi branch
and in the year 2001 in Tirunclveli town and after that they
have introduced in 19 out of 21 cleanngoentrcsmTamﬂ
Nadu, Therefore, the main dispute in this case is whether
the entrustment of instrument work from subordinate
branches to service branch can be given to the private
courier service and whether it is legal and justified ?

8. To substantiate the contention of the Petitioner
union, the General Secretary was examined as WW1 and

12 documents were marked on their side. Ex W1.is the

copy of the letter sent by Petitioner union to Respondent/
Management dated 27-7-2002. Ex. W2 is the copy of reply
given bythe Respondent/Management. Ex. W3 is the copy
of dispute raised by the Petitioner union before Regional
Labour Commissioner (Central). Ex. W4 is the copy of
conciliation notice issued by Regional Labour
Commissioner (Central). Ex. W5is the remarks filed by the
1T Party/Management to notice. Ex. W6 is the copy of
complaint given by Petitioner union to Regional Labour
Commissioner (Central) on 1-10-02. Ex. W7 is the copy of
representation made by the Petitioner union before
Assistant Labour Commissioner (Central). Ex. W8 is the
copy of interim order passed in WPMP No.4794/03.
Ex. W9 is the copy of failure report submitted by Assistant

Labour Commissioner (Central). Ex. W10 is the copy of
letter given by Petitioner union to Regional Labour
Commissioner (Central) complaining about alteration of
service conditions. Ex. W11 is the copy of letter sent by
Petitioner union to Regional Labour Commissioner
(Central) to take action against the II Party/Management.
Ex. W12 is the copy of 8th Bipartite Settlement.

9. As against this, the II Party/Management filed 16
documents as Ex. M1 to M16. Ex. M1 is the copy of RBI
circular dated 22-7-87. Ex. M2 is the copy of agreement
entered into between Respondent/Bank and Peacock
courier service. Ex. M3 is the copy of extract of
amendmentsin force from 1-7-02 in code of civil procedure
Act. Ex. M4 is the copy of minutes of Chennai bankers’
clearing house held on 30-12-02. Ex. MS5 is the copy of
extract of section 10(1)}(d) of Banking Regulation Act.
Ex. M6 to M15 are copies of Ietters regarding engagement
of courier agency. Ex. M16 is the copy of extract of Bipartite
Settlement regarding sub-staff duties/bill collector duties.

10. Learned counsel for the Petitioner contended
that the action of the IT Party/Management in introducing
private courier for clearance in the place of the sub-staff is
a clear case of altering conditions of service to the
detriment of sub-staff concerned as it will lead to
deprivation of wages and allowances and also employment
and since no notice was issucd before effecting such
change, it is violative of Section 9A of the I, D. Act and
therefore, it is non-est and inoperative and secondly,
entrusting of clearing work is contrary to Section 10(ii)(b)
of the Banking Regulation Act, since no work can be
assigned to any third party under the said action. Thirdty,
the action of the I Party/Management in entrusting clearing
work to private party other than sub-staff is also contrary
to the direction of Standing Committee for Bankers Clearing
House. Fourthly, the action of the IT Party/Management in
seeking to alter the conditions of service by introducing
courier system after raising the dispute without secking
permissicn from conciliation officer is violative of Section
33(1)(a) of the L. D. Act. Fifthly, the transmission instrment
for clearing work is done only through sub-staff for more

~ than five decades without any interruption. Hence, such a

custom, usage of practice cannot be given a go by without -

any notice under section 9A. Sixthly, collection and

transmission of negotiable instryments could be entrusted
onlyto an award staff as per Bipartite Settlement and hence
the terms of Bipartite Settlement cannot be unilaterally
varied, that too to the detriment of sub-staff, hence, it is
illegal. Seventhly, when the collection and delivery transit
of cheques have been done directly by the bank through
their own employees such direct labour system cannot be
changed by outsourcing without issuing a notice under
section 9A. Lastly, entrusting clearing work to a private
courier is also detrimental to the interest of the bank and
its customers and therefore, the action of the Respondent/
Management s illegal and prays this Tribunal to order the
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'II Party/Management to carry out the said work with the
sub-staff as done hitherto.

11. But, as against this, learned counsel for the
Respondent contended that there was no service condition
that transmission of instrument from one branch to another
should be made only through sub-staff of the bank. In
fact, collection of instrument from outstation branches
were sent only by post/courier and therefore, entrustment

“of instrument to courier for transmission would not alter
the conditions of service of workmen and therefore, there
is no violation of Section 9A of the . D. Act as alleged by
the Petitioner. Further, it is contended that Section 10(i)(b)
of the Banking Regulation Act only prohibits the banking
company from employing any person whose remuneration
or part of his remuneration takes the form of commission
or of a share in the profits of the company. In this case, the
courier is not paid any commission nor any person is
employed by the Respondent/Bank on commission basis.
Therefore, it cannot be said that it is against the provisions
of Banking Regulation Act. Then again, it is contended
on behalf of the Respondent that the Standing Committee
for Bankers Clearing House has only given certain
guidelines in the matter of clearing operations and the
work of delivery and collection of instrument by courier
from one branch te another is only an internal arrangement
and it has nothing to do with clearing house operation. It
is further contended on behalf of the Respondent that
entrustment of colfection and delivery of instrurnent from
the concerned branches to service branch to a courier, the
service conditions of sub-staff are not in any way altered.
Therefore, in the absence of alteration of service conditions
of sub-staff, section 33 of the 1. D. Act would not get
attracted. Further item No. 8 inIV schedule to L. D. Act
deals with only custom and usage which has a bearing on
the service conditions of workmen and when there was no
violation of service conditions, there was no violation of
provisions of Section 9A of the I. D. Act. it is also
contended on behalf of the Respondent that Bipartite
Settlement does not enumerate duties to be performed by
sub-staff and in any event, merely because the work of
collection and delivery of instruments was done by sub-
staff, it does not mean that the said work should be carried
out only by such sub-staff. Further, entrustment of
collection and delivery of instrament to a courier would
not amount to engagement of contract labour or
outsourcing and hence, there was no need to comply with
the section9A of I. D. Act. Itis his further contention that
such action would not in any manner cause any prejudice
to the interest of customers and therefore, the claim of the
Petitioner is to be dismissed.

12. In order to substantiate the contention of the
1 Party, learned counsel for the Petitioner relied on the
rulings reported in 1972 [T SCC 383 Tata Ironand Steel Co.
Ltd. Vs. Workmen and Others. In that case, the Supreme

Court has to consider with regard te change of weekly
rest day from Sunday to Wednesday in the case of one
colliery and to Thursday in the other case without any
notice under section 9A of the Act is valid, wherein the
Supreme Court has held that “Section 9A lays down
change in conditions of sexvice in respect of any matter
specified in fourth schedule shall not have effect unlessa
notice is given to workmen likely to be affected by such

.change. It appears to us that entries dealing with hours of
work and rest intervals and leave with wages and holidays

are wide enough te cover the case of illegal strike and rest

" days. Indeed entry No. 8 dealing with withdrawal of

customary concession or privilege or change in usage is
also wide enough to take within its fold the change of
weekly holidays from Sunday to some other day of week,
because it seems to us to be a plausible argument to urge
that fixation of Sundays as weekly rest days is founded
on usage and/or is treated as a customary privilege and
any change in such weekly holidays would fall within the
expression ‘change in usage’ or ‘customary privilege’.
Learned counsel further relied on the rulings reported in
19761 SCC 63 Management of Indian Oil Corporation Lid.
Vs. Workmen wherein the Supreme Court while
considering with regard to payment of compensatory
allowance given by IOC, it has held that “grant of
compensatory allowance was undoubtedly an implied
condition of service so as to attract the mandatory
provisions of Section 9A” and it is further held that
“circulars of Central Govt. were not binding on the
appellant Corporation but the Corporation chose to follow
them in its own wisdom. Further it is also admitted that at
the time when the concession of compensatory allowance
was granted to employee of corporation, there was nothing
to show that it was given only by way of an interim measure
which could be withdrawn at the will of the employer.
Thirdly, it is also not disputed that before withdrawing the
concession of compensatory allowance in August, 1960
the appellant Corporation gave no notice to workers nor
did not consult them in any way before depriving them of
concession originally granted by the employer. Section
9A comes into operation-the moment the employer
proposes to change any conditions of service applicable
to any workmen and therefore, it is not valid” and rejected
the contention of the Corporation. Learned counsel further
relied on the rulings reported in 1969 18 FLR 108 SC,
whereinthe Supreme Court while considering with regard
to key allowance withdrawn by Indian Overseas Bank, it
has held that “Desai Award did not include key allowance
in the special allowances admissible to cashiers. Since
none of the allowances mentioned specifically here can
be said to cover the key allowance the matter of key
allowance was at large. It rested with the bank to continue
or to discontinue it. But since the matter was accepted by
the bank as a gesture of good will, it must be treated as a
condition of service of the cashier concerned to whom it
was admissible. Under section 9A of the Act read with
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Rule 34 of Industrial Disputes (Central) Rules, a notice of
change in conditions of service applicable to the cashier
concerned had to be given in Form E appended to fules.”
Relying on these decisions, learned counsel for the
Petitioner argued that for carrying instrument from
- branches to Central Clearing House and from there to

clearing house at RBI and vice versa, the sub-staff of the

bank are employed all along for more than five decadss
~ and this custom was followed as usage of practice, it cantiot
be given a go by without any notice under Section 9A.

Further, it is a clear case of altering conditions of service

to the detriment of sub-staff and deprivation of wages,
allowances and employment and therefore, it is not valid
inlaw. ) '

13. But, as against this, learned counse] for the
Respondent contended that no allowance will bé given ot
- paid to the sub-staff for such work. Further, the said
allowance cannot be claimed as a matter of right as
atlowance. The amount was payable only as long as they
were driving the two wheeler on a regular bagis to teach
the place. Wherever such a sub-staff was required for
delivery of instruments from the branch to the collection
centre or service branch, he was paid conveyance and
this was not allowance ahd sub-siaff cannot be ctaimed as
a matter of right. Therefore, it cannot be said that
entrustment of work to private courier will lead to
deprivation of wages, allowances and employment of sub-
staff.’ :

14. I find much force in the contention of the learned
counsel for the Respondent because the sub-staff required
for delivery of instrument from the branch to clearing
centres were paid only conveyance expenses and if he
has got two wheeler allowance was paid only for driving
two wheeler and not any other purpose as alleged by the

Petitioner. Under such circumstances, it cannot be said-

that by introducing courier service in transmission, it leads
to deprivation of wages, allowances and employment of
sub-staff. Therefore, [ find there is no violation of Section
9A of the I. D. Act. Similarly, though the Petitioner

contended that this entrustment of transmission of

instrument was given to sub-staff for a long period asa
custom and usage, even today with regard to outstation
cheques, it is admitted that they were sent through RPAD

or by couarier, Under such circumstances, it cannot be said

that this entrustment of instrument to sub-staff is a custom,
usage and practice. Further, it is argued on behalf of the
Respondent that RBl in its circular under Ex. M1 directed
the banks to review arrangement involved in the
movement of clearing instruments from branches to
clearing departments and consider evolving suitable steps
to speed up the movement of instruments including
introduction of an effective courier service. After this
circular and only after the sister concerns are following
the procedure of courier service, the Respondent/Bank
has introduced courier system to take the instrument from

740 GII06—23

subordinate branches to service branch. It is also
contended that even today transmission and
retransmission of instrument to and from the service
branch/central clearing house to clearing house is done
enly by staff of the bank and it was not entrusted to courier
service and only the instrument taken from subordinate
branches to service branch was entrusted to courier
service. Further, it is contended that if the work was done
by a sub-staff by deploying a sub-staff for this work, the
extent of time so engaged, their services were not available
to the branch and even for the collection purpose with
regard to outstation cheques, instruments are sent only
through postal department or courier service. Under such
circumstances, the Respondent/Bank thought it fit why
such an external agency should not be engaged for
transmission and retransmission of instrument from
subordinate branches to service branch and vice versa
and under such circumstances, it cannot be said that it
would lead to deprivation of wages and allowances of
sub-staff. Here again, I find some force in the contention
of the learned counsel for the Respondent. Merely
because, transmission of instrument was done by sub-
staff, it cannot be said that it should not be given away.
Furiher, for speedy movement of commercial transaction,
the bank has followed courier service system, Under such
circamstances, I find there is no harm cansed to the
Petitioner union by this entrustment of instrument work
to courier service. Further, all the decisions cited by the
learned counsel for the Petitioner were referred to only
allowances given by the bank and other corporation to
their employees. Under such circumstances, by
introduction of new system or withdrawing that system, it
will affect the rights of employees. In such circumstances,
the Supreme Court has held that it is in violation of Section
9A. But, in this case, giving instrument to coutier with
regatd to collection and delivery of instrument from
subordinate branches to service branch and under such
circumstances, I am not inclined to hold that there was
violation of Section 9A of the Act. Further, though the
learned coumsel for the Petitioner relied on 8th Bipartite
Setttement with regard to computerisation and
mechanisation wheréin it is mentioned that outsource of
IT and its related activities in respect of specialised areas
can be given and it is generally prohibited, wherein house
capacity is available, outsourcing should not be givento
anybody else. Relying on this clause of settlement, learned
counsel for the Petitioner argued that when the collection
and delivery of cheques directly by the bank through their
own employees, such direct level system cannot be

‘changed by outsourcing without issuing notice under

Section 9A.

15. But, here again [ am not inclined to accept the
contention of the Petitioner because the work of collection
and delivery of instrument to courier does not amount to
engagement of contract labour or outsourcing. Further
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even today, it is admitted that outstation cheques and
instruments are sent through postal department or by
courier and under such circumstances, I find it will not
amount to engagement of contract labour or outsourcing.

16. Then again, learned counsel for the Petitioner
contended that due to entrustment of this instrument o
sub-staff there was a fool prodf method of entrustment
and fidclity and secrecy of, the bank and customers are
maintained, on the other hand, it was given to courier
service, the fidelity and secrecy of the bank canmot be
maintained and therefore, there is a detrimental to the
interest of customers. But, here again, 1 am not inclined to
accept the contention of the counsel for the Petitioner
because, learned counsel for the Respondent has clearly
stated that instrument pertaining to subordinate branch
will be put inside an envelope and pasted envelope will be
putin a bag which wilt be duly locked before handing it
over to the courier and the service branch as well as
subordinate branch attached to it will have a key for each
‘bag so that there is no scope for the bag being tampered
with during the course of transit from subordinate branches
1o service branch vice versa. Under such circumstances, 1
find there will not be any detrimental to the interest of
customeTs as well as the bank.

17. Again, lears-2d counsel for the Petitioner
contended that collection and transmission of negotiable
instrument would be entrusied only to award staff as per
Bipartite Settlement. But he has not produced/mentioned
the clause of the Bipartite Settlement to show that
transmission of negotiable instrument would be entrusted
only to the sub-staff as per Bipartite Settlement. Even
though he contended that this practice of entrustmetit to
courier service is contrary to Section 10(ii)(b) of the
Banking Regulation Ac- nd also contrary to the direction
of Standing Commitice ivr Bankers Clearing House, it was
not established before this Tribunal that this practice is
contrary to the above said Regulation Act as well as
direction given by the said Standing Commiitee of Bankers
Clearing House. Under such circumstances, 1 find {his
paint in favour of the Respondent/Bank.

Point No. 2 ;

The next point to be decided in this case is to what
relief the concerned employees are entitled ?

18, Inview of my foregaing findings that entrustment
of instrument for col: #o: /delivery from subordinate
branch to service branch and vice versa by the
Respondent/Bank is legal and justified, 1 find the Petitioner
union is nat entitled (o any relief as praved for.

19. Thus, the reference is answered accordingly.

(Dictated to the B A.. transcgribed and typed by him, '

corected and pronounced by me in the open court on this
day the 20th December, 2003).

K: TAYARAMAN, Presiding Officer

Witaess Examined :
For the IParty/Claimant : WW1 5ri V. Krishnamuthy.

For the Respondent/
Management

: None

T:acuments Marked :

For the I Party/Petitioner :
Ex.No. Date
w1 270702

Descriptio:

Xerox copy of the letter from § Party
to 11 Party.

W2 060862 Xerox copy of the reply given by

Respondent to t Party.

W3 . 290802  Xerox copy of the dispute raised by |

Party union before Regional Labour

Commissioner (Central).

W4 0409-02  Xerox copy of the conciliation notice
issued by Regional Labour
Commissioner (Central}.

W5 280902  Xerox copy of the remarked filed by
Respondent.

Weé 01-1002  Xerox copy of the complaint given

by 1 Party to Regional Labour
Commissioner (Central).

w7 29-1002  Xerox copy of the submission made
by | Party before Assistant Labour

Commissioner (Central}.

Xerox copy of the interim order of
High Courtin WPMP No. 4794/2003

WR 070203

W9 250203 Xerox copy of the failure of
‘ conciliation report,
WI0 161202  Xerox copy of the letter from | Party
to Regionat Labour Commissiones
(Central) complaining Alteration of
service conditions.
WIl  2702:63  Xerox copy of the letter from [ Party
' to Regional Labour Commissioner
(Central) for Altering conditions of
Service.
Wiz Nl 3th Bipartite Setitement bookletl.
Fer the IT Party/Management :
" ExNo. Date Description
Ml 2240787  Xerox copy of the circular issued by
RBL
M2 1507402 - Xerox copy of the agreement entered

into between Respondent/Bank and
Peacock cotrier service.
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M3 010702 Xerox copy of the extract of

amendments in Code of Civil
Procedure (Amendment) Act, 1999.
Xerox copy of the minuies of Chennai
Bankers Clearing House,
Extract of Section 10(1)(d) of Banking
Regulation Act
Xerox copy ofthe lenertmm Ceniral
Office permitting Tirunelveli Branch
10 engage courier agency.
Xerox copy of the letter from Centyal
Office permitting Tirapur branch to
engage courier agency. -
Xerox copy of the letter from Central
Office permitting Warran;z.' branch
to engage coutier agency.
Xerox copy of the letter from Central
Office permitting Hyddiubad
branches to engage courier agency.
Xerox copy of the letter from Central
Office pemuttmg Madurai branch to
engage courier agency.
Xetox copy of the letter from Central
Office permitting Mumbai D, O. 1o
‘engage courier agency.
Kerox copy of the letter from Central
Office permitting Trichy branch to
engage COuUrier agency.
Xerox copy of the letter from Central
Office  permitting = Karur
Gandhigramam branch to engage
courier agency. _
Xerox copy of the letter from Central
Office permitting Chennai city
branches 10 engage courier agency.
Xerox copy of the letter from Central
Office permitting Coimbatore
branches to engage courier agency.
Xerox copy of the extract of Bipartite
Settlement Provisions regarding sub-
staff/bill collector duties.
7% fweht, 1 WY, 2006

T, A, 1157, — i e srfifem, 1947 (1947
W 14) W 9T 17 F sryeen ¥, Wl vy & s e
o o,y s Pl oit 3 afanl
Ay, srqEy # fafde sheifies fararg F siifins stfero
sreRr ¥ e (v TR 5/2002) WY R et ¥,
TR H 28-2-2006 1 A K3 41|

M4 30-12-02
M5 Nil

M6 184701
M7 190742
M8 240303
MO 010403
MI0 230403
M1 250403
MI2 06050

MI13 060503

Ml4 070503
Mis 230903

Mi6 Nl

[€. T1-12012/331/97-31¢. AR, (W-1)]
o g, e stfierd

New Delhi, the 1st March, 2006

5.0. 1157.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2002)
of the Industrial Tribunal, Bikaner now as shown in the
Annexure in the Industrial dispute between the employers
in relation to the management of The Bank of Rajasthan

- Ltd. and their workman, which was received by the Central

Government on 28-2-2006.

[No. L-12012/331/97-IR (B-D)]
AJAY KUMAR, Desk Officer

Y
it forang s, e
vt T : o e YR, JECANTH,
4, 5, athl, far, wdin wwAr-5 9 2005

 sfrereft ot et st it o wRor Frarh i
Areen-—~TieraT s e qER THwR, ¥ ofF Tewr
fafrs wree wan S af@—afuga de vty
TETEE, T U I W W (F W) TE |

) . meff sfem T
fasg

& frwrsr T, 7 d9 ofiw Teme fafee fome
NfFa, S |

. araneft/ et

ST SR ¥R 100 1) (%), S g sifufes,
19471

-Jufafy :

(1) s wry R A, At wRf, we ¥
ol

S (2) a‘rsﬁwﬂl’rﬁﬂm 7, ameﬁﬁﬁrw
ey ¥ |

- anfufoie

ftﬁ#’ 20 3TERIHY, 2005

e HITETE, TR TR A ¢ st fmg arfufe,

- 1947 (Ford ST wrer Frarer sfvfsranT e AT ) W ar

1oaﬁmm(1)tm(ﬂ)%atﬂﬂmmn T
12012/331/97-3T8. & (-1 ) 7§ feeet R 20-8-1998
¥ g Sl v T ¥ v fre famr arfufimias o
wﬂr&tm#ﬁwm
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“Whether the action of the management of Bank of
Rajasthan Litd., Bikaner is justified in not regularising the
services of Smt, Raju as a sweeper and not paying her
atleast 1/3rd scale of wages when she is required to sweep
2500 sq. ft. area since last 15 years and paid only Rs. 60
from Jammary, 1981 to June 1983 and Rs. 100 from July 1983
to October, 1987, if not, to what relief to the wortkman is
entitled to and from what dates.”

2. YA HER g0 WG S SRy, 9N WaeE ¥
TEHEEE 71 A 19-4-2002 % Word @ sfieeor §
14-5-02 T BEWFT ¥ T F W €1 Wy g e
i T SR S werERl R orT-oro T st
e R A ¥ sru weft W sire R W aftrn i
gt (P ST et e WifeY st we T )
gy Iy R T som feor =1 wera stwef! Frderw wa
R R e ¥ '

3. HEOH, WEAw ¥ 98 T W o Jae T € T
el TE— e T st vegy W (#i0E) F & werdt
SR T8 v F Ty g0 et Yy o wan ¥ R wifteR
st ¥ eI Tore W SiE v @ E mEn ¥
B WITSAT =i et TeTafy % o1 ed S e 99 5
gl & aftern aour Frafm {0 51 9 vaE 3 w5 W
e ofeifiTer foree 3 wisry & T A~ WETe 7 SR
T AT F T TR T W AW ST F 3w
T I TR GRS TR ~graforane siem o7 At =g
¥ THe e TE ¥R R wiaiAty FeR ot deerafy
¥ AT T T % F A T T W s ¥

4 a  siftrd @ o vy § S wedEgm

THE- T W Y 5 SR YITE YR a9y "R AR
1 5 T | el e B STTER Wi =Y S srareft deam ¥
T4 1981 ¥ TERR W@ TFH F F 1 TR qAE FHER
A A W ooz v d Pt & wraurEl ¥ T s
=" R e W T W = F e o A A
e T ¥, WS = fa srweff weem W 2500 wiEE
ey # werd syareen ¥ Tio-wy vrerey 1 v Ty 4t
R % W T WA F R aredt e g e
“Heenie e T GRT F UEe A 81 | 83 7% 60 T
T 83§ 87 WH 100 TTY HIFGF Y YT ST A== 9
i et o STt STty 3 svee ¥ wRem v
W W WA A F TF T TR F onrd Faee W
sy =Y Tl ST ¥ W TR O e W
Frn werd O aE off wud fFm ¥ PR Iwet S sroreff wem
T i STernrel ST ¥ steren Hfer % ST W ater
By wedt ¥ aga 76 WY ST dan orwreff dram
1451 B WO ¥ F 9 6 HIE ) STATY Tyem AE
S % wen wifdan w1 = 2500 Al uitdrs ¥ qen
W id ¥ A T & gy Fraffte fed a3 o = dn

ot B %1 oy 1-4-02 A E o TR EEE TR H
Y A0 ATTAA F qTd FA F1 i g i ¥ el
w® @ Al Frite gro et R o & s e
THUEA F o-Te AT dem ¥ A F 7o T # e
T o Mot FHEA | ey gu e g7 wiftm @ g9
W | 3 I 3 RO STH FH awm R i zaew vhrge
SR ger & &R wiftn % wredres 9-3-02 W TEa wET
Wit =t AR ¥ v # w § o R
oM o A (PR Fea s dx S wmrmn d) ¥
frarm ¥ Fiie e HiEet | TEE FHER F 9w W
1-4-81 | Prgaa € o1 Frgfm fafs A oryd o2 =1 =+
fraftm A & Henfia F10 BU oM 92 1 €32 w1 3o
T B e Freeryds ot Wt =l o ¥ edt seant
T 8 W T i & F qUE gu Wik ud st =
ey HHFR 7 FrrE #1 w § o it ¥ e # vefa
TN FAFR F @ o e wER W wEy = 5
fEroafin Tt 1966 = T wRO-wHA W Wt @ E W
e o WE wE B g s mufmms y e @ ¥
T I Heen e i fiam erfufam w oW fram wvreh
@ ¥ oIt erneff fordiorer 3 wifdrn = sak = 9w
MR A YRR & A ufer = e of fem e
I W ey 9 T FHER) TS F AE U 9EE F
AR Wi ¥ PRt w12y st wd = s
raterat ot e whr e S ) orfrerd ¥ ) o F widue
ez o & Fraelt ¥ e s il ¥ a7y dome %
1/3 T =T Ao wen atfs Sew 7t fEan s w Saeraty
¥ STTHR TR § TE & ST MM F A T A
st 7 3y =1 w13 O aw Frgie fefa G 6 7wt oafu s
TEE HA S H 1/3 e 7 3 e v @ w
o F AT Y 1-4-83 T TFN T T T o FEH A
w e R e

4. srmeft Frdrmr g0 wrm T T § W
wiarE T g wifirw ool s ywR A weR e  fE
rereft Ty wE sl A6 ¥ Wi s 9 v ¥ d@dy T
¥, ¥ 4 it % Friifte whiem ¥, s & omrle Tem
st T Frafim frfi o 2, widen % fraf
7w Favifta wfiwar gro T < i ¥ o ww Afrw A
H 7 ot & oiw o € & Hp ot e F T o www
Ffem TE e W (W) g€ W F wiE g
faraaft % =i =t ¥ <@ Wi =1 whafafues 50 = =i
HfiRT W T &, 3 T W oifet T TS wHER) W
1 FEH FAE FEA W sheife grnfwo o 5
Ty Y & YEFH W W2 49/99 ® o7nE #Y
e H 16460 TH W WA A 6-8-98 T WA dF
wrer P & o arm 3w o7and ¥ A oft Wi fraefta T

- wEm W 16-4-2001 T U HTTHT § oM: v IR FEA
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=1 syfishr aT 7E ¥ TR o 38 wa 71 & i mefra
¥ fagia ¥ R w35 T gar 3em Ay 2 & qum
R A F. 2 H gfirm w1 dw S Tenm (W2 %
oS ST, SEER g T W EeE S
T ¥ wrafis afafifir w0 ael gfrR—efom udia
WS HAGY WY (HW) [F F AW K /e da
FET ¥, =TT T S7aT AT Werri 3 | we e ¥, iy
A Thet TR 4 s frafi s stweft wE 2,
fafirs oz fiag wEl €13 % = Wi 1 Pt wt
o o e % e SET SR Q AR O S @R
 sreqe fiz e =t foren ol anfer St it s o
31: 379 I} s1emry & TR foems = wor et &1

wiefl et i S | wgn wA Tan w1 AR S
Y g sifra e T ¥ fop i worem F fa T S
e, e &1 2, Wi #) RBeAie 1-4-81 @ wdt Frrpar
Frgfer 7l F 7E ¥, Prafia ve gt wel & 9 Frafha Pgfe =
wea ¥ Y T gren ¥ wen wifdrer & it o wroedt s e
&t o e, o e ¥ R wiften ety 3 srey frafia
[ TN T W AT TS B IR F w1 i €
B, Wi =t ¥ e SuE WiREm F W ¥ orEy F
YR W T o g & we o O% oft e e ¥ fi
it 3 forer vt # ot wrd e ¥ o8 Sl st wrd
1 forn & < it ot 45-50 e whafim @ stfium s
T W ¥ | s i el it sreiER w0 T 9T W e
T ¥ f6 welt g 2 ow 9o gorn ¥ Ry et ¥ it
Fizie wren w1 v w g fifadrs 7€ { afes o =t
Fze e 7= # Ry F e W ¥ s |
wafem T % SEER T w1 v fwem § e sk =
YT R & Sl Wen o orge wfter =l & I R e
< o1 @ ¥ i wifEran it o v fafirds @ v Em
RO TE TR w18 ¥ s a8 Famw sy AR
e == fufrde & = < wwar ¥ vt o A wffm
ST} o T ST TR w5 e 40-50 R F T,
q = T e i R T € A F e d g
TR T WA ga g aw o wyd e ¥ TR I8 ey
wril % Rifrd off duer fR ¥ qen = w1 ot e
“srmeft ¥ 1 F g & sud ortw fegd T ¥ e oft
= WS et & fi o arnedt X wHe-we e v
TR 150 %, WA F A & sivam & fvefa wrsit =

e H WEEE 81 W WA 83 % HEA 60 . YONE 83 ¥ TR

87 ¥ W 100 6. WAA TSR 87 9 T 97 F A 175 %.
wferme e # s ot afit 7700 = 1 v o 12-7-97
= 3% oo T fEn ¥ qen st sTER S W
YT ot wra T gE §, I 9% a@ f fourn # fr st
AR T ot w3 ford T et & i orod oftar ¥ e
TEEE it off S 2t ¥ e SF FH G-I W I

mat off €l e ¥ wifE Tmw 7 armef w owed
sfirer-Fordrors = fvm 781 @1 & won A 3 wehts
o gy fafis #HER g & we ot ' OW
TER-TE WAL 1 I 120 N S siwy
1 & o = o E aen wften = wh waw = w=
o Tt oft WFR A 6 w02 ¥ =9 w1 € W ¥ F S W
740 ©. Wfewme & T @ sy e frm g g ot d, 9
T A T A & 65 v ety A W vl v #
I W ST A9 39 Rl B ¥ St 1979 § 2000 9%
s W e frueh Wi & wre ¥, 3w g of foar

% fopom siraifher stfirsoor Tl oW SrERTE SR aHe

ifer S TR FHER S qo S &) AR U faarg
ET T |, W A, A, 49/99 Iorn an fed 28-11-97
T g WA & NUR T AT WA FA F A F o &R
o5 A T e H W Y o R ¥ e Tm we
H =rarer A 5-7-2000 T =g faams 7@t = srare wit few
? o1 o7 E v frddt eur W fia Ser | were €,
P SRR 6 A 9 WA € g D € e swd
W SRR T T ¥, S s g I wreft 7t € qen
18-8-99 T geT wAHN Frem = e = waR 27-3-2000
# g wHER woar, w0 A s e ot faarw
17-2-2001 formy T e it At s Wt ofvrEmelta wfiREt
* fored wférn ~fi Sfinfem & T = form & qen 18-8-99
1 U THER F g Y wiisen ween o T o v wed
fofea wfemrnetl % = oFy ot = foray T o o1 A%
THHT FE N TR FA H1 stferwion 71 ¥, wiiten @
Trell & T orreft & ofn H =T T ST st A T
Wiér ¥ T H o 0T F @i £ # me &
Ty -

5. B UG B0 TRga T1ed A O wedl uat @5y
wen § v Wik afrm A TR qon wé T w
wougy T B T ¥ o fuln oromefl ww @t oft |
[T 1 1 AT YW g ¥ | WE@E und N UH-GI
&1 o et H fae 1 RN & v we we o Tw R T
IR ' '

6. TogM wamprl #i wEw A T T TEEE
FaEERA e T, TN T dfea T TS & o %
Fordt s w1 R foratmrotter oA A & iR e e i ToTea™
T, s % e g Wi i Tage @ delt it

' fatig et e oI Ao ¥ A = o firew & gy

T w st e Avt sk i d o o Tea
TS A it et ¥ 2
. ¥ farammita fasg =i fag w0 1 9 =g wel v W
wrem :
7. T9 T W Ui & 309 el Oy el ¥ wegn
wem T gt Fee U] 3 5 WRE S1o gugay §
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e | i yadl w Tered wE g s € R e f
e ofn e o ¥ froew F wer #HeN F €W
1-4-81 R FrgEs AR o W # sl sumt wgd
witted & @2 v gt & wE W At Free ¥ Heam
CRIERZ I ST T SR T et 8, st g
TR eATEiER Hee § ae e o sTneff % ey g |
afew v = & g Wi w Ten e ot 9@, erEy,
SRRt stvian Toft Fruifia wom e Ao T | e
T e T enE W % T 9T 9 e ®, g A
BRI W weEH W 30 AT 3-10-99 ¥ 13-4-2000
= s e e o e e R E stoneff gro AR A 81
92T 06 83 B 87 @ 100 . ATEE SR e TR
SATHE ¢ T H e aTatg gvi gid B TEmefi geE & awa
2500 &V B 7 ) O T o e w9 ¥
HRTHHIA & STTET 4 S TR E A 2 ad 9 PO g W
T 1 I B T E W 3T A o w2 g T wm
o IR S F T w5 e R e E, 11/97
1 772000 TF T 374 1 740 %, Wiigw 0} e fea @
ST T TEYaT TG TR A0 99 3% w1 E A
THEN TR HOTRG € oF a9 g TAiae W H wE
TR TN o femd de e @ Awe At € e de
T fEe e 5-1-98, 5-10-99 9 13-4-2000 Ty fer  forrem
SHAT ST 7e ¥ FE ¥ ST < SaTHE 7 IR e
a T g 70 o A ot we faa ¥ fr el s
FHER F STHER BT I NN TER FEm o g £, <
e oy w12 vl = off e FE FY atfuend €
foe & ot & warn & & H arerff wan wE 9@ € SR
e Tt wmerdt g A ofih el v €, 7% vt d R
o AE-STET B, N T TR WS v W e
HY ot 3 F Ay ¥ 9o 9aeg ¥ o geew fear o
1 ¥ T o8 ¥ | gl S | Frywm sterm-otem €11 9T
T & T B Fae g e m wE f e g wei € T
HE A 4 o Tt T ¥, Sk Tt B A v W,
w3 e 3t AR et g T e e
fpery e foyegen & €T aran T 46 % Toren i @ &¥ )

7= wraea F el vt F OF W=y Wall ey an #@
a1 s | aaer # i 5T wete v v, o 6 9
Aoy w1 TS wHEW € qen & Fa st worer & st
T T\ e & v 9w g d 9ot e #, o6 it
T T wEe § T e off s Toreerrs fa # wew wH=l
T T e 20 w4t 9 9w F T) W) afeen wHEEd
A 7 1 E, TR B S wien ¥ geE @ w5 =gd

Iof FHER 1 FE A wE g v e @ R s
Hoh HUF 5000 7 7191 iR © feorm & fod = wam faffa
¥ ol TRt otier 1981 | F HTA wel 37 @ E oin e
w8 | 10 2 ¥ § wrd Wt & A Swen ggd e
FHAR F FiR ¥ ¥ @12 o Wit i F vwdw g
THF T T HE TR IF G A€} gn off frafi dammm
Frafaa d=1 o a7 o o w1 3w e A fewe
iR ¥ fr s S s wmm ofK §% offw
TR Fie yrEn § w1 ¥ T sem-esem T ¥ 7
Torerattr e | M BT € SR g9E 8 99 ek o1 § -3
THI A R T Y YaE T 9§ WH 5 S am o E, T
ft wgm ¥ fF § dF o7fF Toreem Fawe s # frmiin
el A e € v i SR SRy e S
Fwm AEea e s e d W e E, gw e
# fop ¥ ot TomAE W W T ¥ el el wem A

- aed H ¥, Toet w1 = ot # i e em € 6§ e

Trgert F ¥ F@1 99 € W g, 77 ueRet i gt A9
e 3l 2t weRh - et W wwy e T R wie

¥ e ¥ gy | e 3d ¥ ar a aet #F

8. Tt Wy ® atyiefl war F wiafl &t gawars w
R Fa-ueh— STl o F FLE W@ W FawT §
5 o Frdrem w8t Fruffie wfisa & srorda wem srfndt g
st et = wof TR Fi g T =, ' e
TER T WG W () & 9 =l g i e
¥ i el ¥, St ueRet 3 = ) offe S e ween
Y F1 TR s e g g Wk 8 6-7-2000
T Sl =R e #9 aed, ST H TR
TS Yo TA-1 ¥, SR AT # g €. 49/99 ¥
37T wad TH-TH-2, A W 9 wew @-3, g =
TN TE ofy Fara T o1 o ot ® 16460 7. H P
16-8-98 F W ¥ LT Topealt 7 wry fopm o | Tt R0
wrTd famafa W ¥ SRR W W o yevt wH-4 R
7-6-2000 1 ¥ Torg v Topat & wemer ¥ qu uftE e
T T F I ATHFR 75 w79 TH=- -~ ¥ T8 Hema A
T3 AT 7-8-2000 We¥ w-6 &, WegEHa & fag= &
R W St Tt ) A e gens 39T @ erfus
I TET & | Weft e W 3TN Y W qoree I A |
wega e mfae waei-6 wam =@ fam v ot <iee @i

- FEM R wew-7 ot i Pew ¥ =g e € T Amar

TRt o TR T W W g TSt S
e F TiFg TaEn WA, S TH FE gE s w
it et ), e ¥ AL % R 8 g S e e 2
Frafaa e 1 e & o Prafia frgfm 1w & fr et
% |9 Tror & fop wreft it gt sonedt g & wfaflE s
H F) TE WH F FE IE SR e off e & e witm A
syl #1 Wy 99R FHER e e = w98,
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WA &1 TATH « A= 25, 200679 4, 1928 7605

o & T STt i Prn e ¥ ol Wb FHeR R R

7 e 7 ol A e S e v T ® faed
=1t 0 ¥ afters 3 Rea | 1/3 ST o WA 8 il
W S sraty ¥ erges Frafi S a9 ¥ e
@R w0 it TR @, T B 3wy
To Wi wrenfas wE TWa ¥ SREY ¥ T W R W
T B, witear A fom eraty § o +00 fFar € ag w@w
sivmrett 1 € fFm & 5 aoft it 45 9 so firmz wfafga &

st T 1 AR @ WA R I amm o s e

T E 1 1-4-1982 § TSI A AT YA FT7 FH A8
sifermfiont W€ ¥ 50 wat ¥ STTar Wi 1 fEw g
separ 7 Fufia ® w5 39 % s o Swd w4t ¥ sl
a7 Hiee #) WfiEm € ot & el ww W TR F
T F0 & AR o wE s i wasam st ww |
wiEE el % W SvieE e W s W € S
40-50 Firz wikfes & sifirem 2T Te qmn o7 st gl R
o 1 I o | TS € g SR S S 8, 38 o
sl & it off Huew 813 # ofit 3w s &t & @t
arfafia = Ft & fR ot o S gro oe-wma Wi m
N, TR T g §, A ot W g € e sen
7% g ¥ % o A e o e % o et ot of
sy uftam & o1 Hee W Uw ¥ ¥ 18-8-99 W g
TAg fm =+ "aa gU wed fusie wewem
27-3-2000 F qrEaE @F] #39 % FEw 9fias 17-8-2001
st wintea ¥, % wiwn w1 A, Tl o e oo |
frgaa =T 2% 3 e TeEt F wd srfuer Fratfafeam
F1 =g A FH A F IS urw A TR € aq A we

W AT 9 6 He B wE TWE A il T 9 SRR

AT 1 740 %, VAR F ST T e s & s
i A fe Tewe ¥ W = | fae ¥ s mEE
7 fore & sfis gm0 a1s71 ot S & TEr o e Fm i
Tt o T O etwR i § of w1981 Hwen
«ff TR T gU TRt 9% o © T 9% 9o o el o
40-30 fire 1t 2, 7 ey A do iR Tt Fme =
FIR A1 ST TR T gon B, an W WA W O & o g
A W2 A oA & Fern wmem S i smwad
frn %, 7e we € FR T A 2692 FipE WE S
& 7oyl o=, 4 &, TeRA #) AR fEuefts TRl % qea
i gt = opram ¥ = o =R fam R

9. Tog eIl 1 oEE T TG % FAEAY

o emd § e mfieft 3 R 1-4-19871 | anneff S A
srref e 1 wifs = Prgfim 39 @ v of e 3 L et
syl wer 9 e R fE ¥ fE A 1981 | WSt =W W
3T & ST TrE o i S & Ot W ) iy ael %

T A 9%+ war ¥ fF wee A v e 40-50
e ot & ofR 3 = % ford = arpery T ¥ qan =g
fafirs oy i | PR Ty S A Q9w T e
o & # Frmre 1500 ol fire 8§ 2 oo =t € € wmY
P o & SR T TRe-Tw, 4 F FrR T 2642 W
firz =1 99 i Trenrd T B % RO 9 e § S W
TS 1 3T rar & | Ul feafy d W el gyl @
o wfSt =Rt oTwefl S warerT W wWiw 1o wEE ®) wee
H S % STHR R FEE FE H EE S 57 97
e =1 @ & % F w5 i fafuem wfsa %
SRR B wfor = g8 & o s T 4 o snfét it
TS T W T e R w ¥ | el a v,
F1 wd F ¥ wEE F o9 gugdia I8 U § 9w @
WERTO T Y e B € T WO A Ay 3 = i
ye Tz mfes wed -6 g Al o # e et
siteifies stfien W 99 =Eed, TR H JEE T R
STTEN WA Y wou UH-2 SR TS F g gy
A 1w ¥ e TR & e wHl st i ge wie
T W T ¥ | e WS g 8 Hv avetty e fe
# e F0 A o ey § S w1 I U ey
IRt o wRa e e e & v o Ty F g e
¥ wgr T forears T i o A, sRiiE mivE e
Ft A o  wan e W g weff wa w i |
fraers, araft B 1 37 wrom # Wit geRdt staedt mwars A
TEE HATAE faty ¥ g wEwm ¥ st el a1
et wey J off T AL fE ) sTeft wy w4 T T
=Rt T R T E

(1) 1998 FH.3MR. T, 2872— TR T4 T4 79
HAH
ﬁﬁmfﬂmaaﬁm
F w0 H A iNE Uag s s e
I,
(2) 1993%&.311?;&. 3305— TFATAE FqFafama Frifer
ITEHTET AT AHT 9ET T AT
¥ e H ORI TS T A
(3) 1998 ({I) <. UHA. 3R, 385— TV FHR Harad
: Rt
et wEE &, 1, 3 o
A T SR e B



2606 THE GAZETTE OF INDIA : MARCH 25, 2006/CHAITRA 4, 1928

[ParT II—SEC. 3(ii)]

{4) 1998 (1) T&1. U TA, 141~ 3THF TR 37
TR
T T2 Z7aarE SeH J 5=
o WY T 3 e g, SR
(5) 2000 (I[1) H.UR.3R 32—70 FIomEod
A
I TR T 7 3T
¥ O TR S 51
wfrmfes fasr % st T oTmel ve Fi SR @ e
T o T e & o wifte frofi S we, semdeEt
anfe =1 S W YA w1 ol 4gt ¥ iy 9
wfe TaE wF WY F SNYR W YT WE T aet
iR % ST ER S9! i off + g ® 1 = JF wen
Prgfir 3 v Praffie whirm & wam 3 3 Frafrral = ard
# SR wifirdt 2 wedt ©3-2 wr o F I vy g el
T & ¥ R T 3 g fEar o w e i
Trafi frfas @ s = o of wma =@ =1 sifemief
T E ‘ '
10. 37A: WA HUHR FT0 Ufva 70 w6 = Sufa F
B0 O 92 38 YR ¥ 9w e ¥ B S ofw

TR 9, T ¥ Were s g WS sy st

=i frafea 7@ e e =R % AaTE #5173 I
T 3wy ay o gitor: wiE s St st
Ty o F1EE hae W STHeETe H F0d el wHEn §
5t 3T STyt fd 78 Fd % smiR W3 e
fem W w1 ® ol oE W TRa StEel DY W A w
arfwramfiof =T ® 1

s sTfifaote arfirfee = uma 170 1) & o
T R W S 9 |

11. 3T a1 foAiR 20-10-05 =+ faga =awem A
Wﬁ'ﬁgﬂ .

¥, TE. T, =t
¢ faeedt, 1 w4, 2006

T, 3, 1158. s o stfufeam, 1947 (1947
W 14) F U0 17 F YW A, FRE FEHER IHR I
TS ¥ WG ¥ Heag el o TR #He ¥ A,
sy o fafde afteifier faam o sl i, stemt
¥ Fare (ded Fem 1/2004) F yEfim wE €, 9@ A
HLET i 28-2-2006 T WIE 3T o1 |

[€. TR-41012/161/2002-1%, . (&it-1)]
3Ty AN, T it

New Delhi, the 1st March, 2000

S.0. 1158.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 1/2004)
of the Industrial Tribunal, Bikaner now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of North West Raiiway and
their workman, which was received by the Central
Governmient on 28-2-2006.

[No. L-41012/161/02-IR (B-])]
AJAY KUMAR, Desk Officer

et faarg afrentor, TR
Tt e '
gt ¥, TA. Wi, AR TE. A, TH.
. 7, T i, . wed. 1 99 2004

TTeTes T3 St SHATeE Wt |29 fardt =i+, 18,
T 3. U, g Wi sifuga whafy
et e

faeg
1. AUEH T T, T ot o, s
2. Aoze Ffer orfveRrd), TU0 Ty o, SR
3. Fvee stfirmm (fore) S et Yom, Te,

AUEA-AFR
' .—emﬁnw—ﬁzfmav
TEIT af=e 4T 10 (1) (), A faae
afyfram, 1947
Iqfeerfa

1. st HAY FAR A, sfae, wiafaty, gt ver % fom

2. 9\ g, 1, =i, srfuemmn, stavefro—fdes
Lac el . :

ot
fetar 13 fegsit, 2005

9 HATE, RA TR, T oot g st faamw
sTufram, 1947 (T8 o1 <o Fae orferfram = smamm)
T T 10 ST G (1) FEGOE (F) F AR ol sAferEn
THIEH TA-41012/161/2002 38, o, (#i-1) fens
21-10-2003 ¥ B0 gy e & Hon gafim ifta faer
= T YT fm 17 Thet, 2003 $R0TE SAERE
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¥ sxfafotered om on, R wEER B0 $n 7 o PR

| R

“Whether the action of the management of Northern
Railway, Bikaner is not granting the date of
appointment as 1-1-80 and also not giving the
benefits, accordingly w.e.f. said date Shri Gopal
Chander is justified 7 If not, what relief the applicant

is entitled and from which date 7

2. WET TR BR Wy <ot Wt e o ot
Sl varFERl BT STT- 3T fafae srfivepe dm Rl o €
ammﬁaﬁmaﬂaﬂtﬁmaﬁﬂmwmm
Yy fFmma

3. €& # 70 & qen 76 WER @ doend w2 ¥ f
wireff vt = ST ® T T W ww W W R g e
st gfirs rareres (R a1 e S weit aftvs v
T ®) st ¥ endi wRdE Y@ §w0 % freiem |
9~4-78 1 FoYAT T FHFN F ¥4 H B 7UEA ¥
1 S wgeR & e § frgea gon @1 oin aret
Tt fafa & S = oo Ot & 1o Fde e
ST F A I QA ol HAE W W R IR
sroedt FrdrareTon grg 1-1-80 & i T < wre 37 A9 WTH
FTd U 196 . 07 W fEeR o e ey et et 3
™R 9% wnfa o g woaw Pt wwee e @
faurita wifm T Afewa o= A wwe e o8 wag
T 1-1-80 & Frafia wort To 7= % 47 e oy
A w0 STl B e ay; et ) 3 Qe § syt
ForeroterTor 31 1-1-80 & fiFey EroR St &% T8 WA Tl
LI 17-5-80 & TN WH A 6-2-88 ¥ fipey went
¥ I T HET T S0 9% 1-1-80 € ¥ FRe et ¥
mmmmwmm%ﬁmmﬁaﬁ
6-2-88 & Frgfir =t fif Tt Rt arameht 36 e 3 Ao
750940 T T 17-5-80 & A 196-232 | feex
o W 1-1-86 & 750-940 1 Ty firn ok = v
FHrfart wie % dem o R g o= ol R
aE 35 wan w fafte wwer ¥ kit ¥ erEn
Frarermm gro 3we dafiera § 6% wd 9% & oA
ST <1 O B IR0 Tl ST el W o @ A B g
3 et wE=IfE @ fues e ¥ ol STt da W
wirper SR T TU i Fwur wg= o w €
A% 1 3 R W SR T ST STt Y IR
T f g S srmeifTor g 7 W SaEt At
win &1 e wrgEE T e e, TRemres ses
#Fre FHER B T JoTHE W o weE, B R
wieft yot H U TR ¥ e ¥ ore R 1-1-80 &
fiFt et % TE I FH HUIEA FH F FRO ST TS F
3 uften AT 750-940 qET THA-WHR W Efa

740 GID6—24

A N AR H 2650~4000 ey e <. FrirerTo

| rrer =wrerarEt ¥ FRr wrefl # wre T gen wafE waw

HPg HrwR wE A TR o T ¥ e TeE F IR W

TR oy a2 1979 | AR WREE F veenfiE 6% @ 3w

FFre wdER B ot g0 T v ¥ Tl AnEE aem
12 7 =t et werm Prgf fafy & W R e e ¥
T TR R ¥ T 3050-4590 1 @ Feqn v weey T
TR 377 FHS FEX A4F, THANH, ST9HE ToH F T90H,
forwm Femt 9 85-86 H Freiifem g@ @ ot 3% Fowm =

w9 W R o g # 59 wER wuE S FE w

whirga weff @t 368 Fre wHER | f= Frm e
e T R Hifem T, el o sroh Prgfa fafa | 12 =
= EE R e =4 AR 26504000 F €I I 3050-
4590 W T 1-1-92 § W@ wA H et ¥ o7 A
1-1-80 & fire et & 9& & FAEE T 12 T S
o1 €1 TR 3050-4590 T AT T &1 T T 3 |
FHirs FHE TE TR nfk F T e s it we
et & we ARt | frgfim B 1-1-s0 e A
e ot =t e &

4. STYFETTO-FrsTeR Ta3 BRI I ST o F yes
1 yiyEe w1 TU a5 sifra rm ¥ fE weff :9-4-78
N TR W WG 5 Fere de F w9 H frgw
i 7T o, e el 5 9-4-78 § 6-5-78 TH 28 T,
7-5-78 §5-7-78 TH 60 &7, 9-8-78 V2-9-78 W 25 i,
10-1-80 & 12-8-80 7% 215 A Sgpere o ¥ w7 F =rd
fF TN o, 10-1-80 ® 12-8-80 T ! = o7ay W &

- o g e gfka w9 E. 7850 3 oTRR wieff g 120 R

=t TPTAR Fa O ¥ 9vEE 17-5-80 ® IH |, 0. 91
el 1 T YT R v sl aw 17-5-80 | . . i

| T W FeTa St F w9 FrEa o 7 R e 1-1-80

& oEga: =6 3o B | 3-9-78 § 9-1-80 T i g1+
o, 37 |t Al i erefieR T g 1987-88 § AR
HUSH T S HYT WA F WY BRI F Forea T 9
AR wert F v 1 R sifte 6 9 R w el weff g
iR i WA W39 fafm agd aeft w fre oo *
& AT e 196-232/750-940 § Frafim P w3
et 5-2-88 F RIS A &, o 3wt Frafim fryfa fafs
6-2-88 Fr TR 1-1-1980 | sTelfrror o w7 3 i vt
[ ST HRTE 9PT- 1 1989 R . 320 F STER A
e - FTGETH AT AR RS S & iR AH-wige
e v & o St < Prafin Frafr frfYr sveren i
TRt % =g ® T B gfE el e weitim 1987 € H
T oft ik BRI % vvEn ol Afe e |F athm =
frafre Y@ F s Atz OefteE ¥ oTER fea s ¥ sl
e & eff @ wifer Felt oft s el @k
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&1 fam T & | sarefiTor 3 3@ 3-9-78 W 9-1-80 TR
et Yottt F w7 o o Aw 1-1-80 W HE A
wra w1 ot 7ET ¥, ot wan AW W g =fwm W
faqa favm o wrfa o &, o = e T oonfa @
et g1 % %o SEw Frafan Fofe Fifa e 5
= el favm # el e a@endt F R WA
14-3-80 1 g3 dt, a7a: 39 <A1 = afam =t e 6 om
T3 ifae g &, 7o a1 fewm T % 6 st
FHAN FOR F 12 W faga favm dhwrr aese | wrE
T & e sFoe T8 % T 3 SR T frgm T H faga
TEAR % e W FrgEa w5 auen gy as it it e
T 1996 # €A A= W g o | fafén | 10-1-96
1 O e Tt foran v o weny fafen ¥ famem & s
R AR g faoi o i 10-2-96 ¥ TR fagga fam
FaraRal wratEa, v favr a fage faam J fifsveradz
FHANE A oo T 1 & i s g3 3 A
¥ IR I AwE W svere fifse ¥ fren o fae
21-12-93 R e~ Fefen 7T o, wiedl =y SR Tt e
1 A AP AET v T, Wl g e favmd aan
A fifsrermiz ¥ onur W off o 2 =t srem-aem
Fioa el 51 9 e fTan e 89 % e e fean
A S TR, e TE | et FE s ura w
=1 arferr} et | srfarfiem o # e ot offia RrRnTm &
o sl BT UgeT Yo § ATy YR €
IR TR A I A WA fae e s e ¥, it
210 74T 24 7 A wifer srafy sda €9 ¥ aw v
%, wieft = 37 wsi ve A ws ¥, ot 3 enER
g oft s ft 120 o Y oty i iR A g
om e fgfm e W s i B e s
A G Gaun W w5 A T § 9w e 9 e
T F o fruffta wfFm 4 erewt =@ g 9 dfe |
TR W TR w o, TR e e A e frrgan ¥
HAR T freft @ A A At T O @ weft % safrrm
H F IR Stiuis ¥ aea faar = gt F 7 o |
woH A gt ¥ wed mdl g otTn e o gfee
stirga wfaffy & =@ =yaem # v e & weff 39
¥ AT | WA 31 N 9 T W ST T § i
T i i T g Tem e e
et o1 Ao e fAem faRa ST it welA R T

5. GaFRT BT ST ST Ul WA W WRE ey
ST T el AR T BTG AT T ST e 0
o & Torren Tty el fovivors 9o ) o7 & Tt =i
qur, afeng fea v T Humm GuUR FTes st
¥ gea Ty A E ¥ uw-qHL U 5RO wRE Ol @

wﬁmmmﬁéﬁﬁ%ﬁtmmﬁ&mﬁw
)

b T el # oSww W T wEs e W
g fean T, IR Tme wfed 7@ W % frann &
ferd v w9 9 fremita Ty gt & fo Al atER F
wewre gy vt sfirey virrera< w1 g feiw 1-1-80
&t A SR ARTER T yer T S 3fEn § ofi 1fz
T @ weft v == qEa W we w aifued & 2

=9 fag =t g & a0 vR wreff sfi 9ed T o, 3w
iy 7 A 3 SR IR ST WEra H el s T
AR FT | afvla agl ) T w gy aaer €
g WIS Yo W % A | eryedt & s 9-4-78
FRIH HIL F T N AFHFACSH ¥ S TR RHT H
Tt gan ofR 1ot Frgfa fafer & srmar famn Tt szaam
R R PR w5 120 g #t Fan Faty w1
A quf F W el e g . 9L @ Shet 196-232
= =y e ot fred wemft e % v wmeenfim
T, 39% 3 T WA F 9 g0 oTH UER wAe
frars s1e we W ST g W wE wk, AT i
7 el B R 39 Fmfia dad F foen mn ok 9w g |
Pt 3 aTuR W 1-1-80 ¥ ot e W Frafim sdwr
wifie 2 TU TR W AT S 196232 H 750-940 F aA
Frgfim fafa @ 12 ad <) ge omfy qoi @ W 1-1-52 @
frmTTER ¥ A W 9T F@ G T S 3050-
4590 T WA HH BT THW ¥ | WA FrEerE g oww
17~5-80 & FTFHIT 196-232 A 1- 1-86 | 750-940 TEITR
6-2-88 B BUTHF 2650-4000 F1 &1y fegrm & w&fF o
st Frgfer Tt @ 120 feom = faty d=n T+t waw
Y W H o ST 6 T W e 3 T AE e
HTE FHAN AN GF E], AR A, ST9HE gET
o 7 Farm 2 e & S st oft et ¥ firiree
# Frelifre 1 g S sifirs A 3050- 4590 WTH @
¥ i o8 W wHFEA 9 wfis W T wEgees
FHHR T ¥ Wt 3 st g ¥ w3 st gro
i Foreirem o et =ee, 19 e g o W 9ey S, 2
A IR FTAHA 2550-3200 A 2650-4000 F1 W T 2000
F fea s warn i ag weE faan # T o s witeny
1-1-92 A B wra 5 M erfumrt ¥ i weft s=wrd =
= FATHMA 3050-4590 A9 1999 | W@ FH H1 ARG
t S wHa W s T F W IuH) N T gen €
Toredn e aeT a8 < THEL i W 12 witem =ifds
A =79 it 9w 0 Ayl 1 o e ot guvy B
oo ¥ o STl T SRy #1 7@ sifvrera stomediTon
ool 9 TR H W@ & N qore WA W off vega TEl
e T ¥, arweefl gr0 = < i svafi @ faon s
TaTaEt ¥ aedi 4 TUER ¥ FR0 9-4-78 | 10-1-80 TH F
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sifirdra = guEr ¥ wer WIR afk 1 el W e
Janfircra A Frrer e erafts = faee i srqme e
81 o &1 Wit wlierw # e wreff afrw S woorn § Ry
el w1 SrgeTer e i AU ¥ g0 o vy, 1 o
sifead, 4 9-4-73 AP T W §, W wTn T e
H feti 3-9-78 § 9-1-80 ¥ W= =) arafy # =34 w=m =
e e, A FEH 3-9-78 § 9-1-80 FiwF iy d wm
&1 fird R 1 TR wee -1 T el sy, 1 ¥ sifew
frd o ) firmrme 2. 1. o By # o, R w9 9 Rew
wit| %1 9 7 ¥ s swA e € w
& TTeAa & R 10~1-80 & 12-8-80 TF A 215 A€t ®m
o €, B SR T | ad 1987 A g off fed Bo
@ aT a1, {9 STt Hin e gfta g, ow . g.
% Trer | 39T o, wrnt o 1994 H wrw gen @i A
20 ¥ % et faym o o, @, srome g@a A g
o # e 1979 | o 91 Al T e o ford favms o
o, ¢ FEN e ¥ R g i e ¥ el €, N R P
A, AREfE () iR o % am e W
o R

7. wE waEy o srrefl ver ot iR e F R @
Frefror st aafe R 9 firm P wam weRm guR
FEE STeiters % e S fe ¥, and e gur
F Weg F S TR AT qOETH | e qod % aed
T w g el e W HeTS de W we
© WEY UE-1 X w0 g e & R wrelf tnrerers = gt
FIE AT TEA ¥ 31 9-4-78 T FYTA A= F T

H =Y ot ot ofn su¥ g Aw 9-4-78 ¥ 6-5-78 TF

28 &9, 7-5-78 § 5-7-78 W 60 R, 9-8-78 W 2-9-78 7%
25 & 7, 10-1-80 & 12-8-80 Wk 215 & e fapmn 7T
o, F1E H P 7R wee -1 (T) ¥ e W ox W
wroft = sivpen P &, wrelt gra A 3-9-78 R 9-1-80 A
F} svaty § it ot Yord fasm F @t e, 10-1-80 |
12-8-90 7% ¥ w4 svary ¥ A Yor Wig ¥ Frdw ik
W T 7850 B TR et 7R 120 T& =t e S o
FT ¥ AR R 17-5-80 I 32 . B, o, St o

TR T v e, wedt 17-5-80 | . . . T ¥ ¥

o & w1 H e @ 7w 1-1-80 R, A e =
- Padw qfkn #9 €. 7850 We¥ w2 ¥ Pt wfy wed
w-2(7) &, Fréw Hfta ww . 3147 Yoo T-3 T WA Wi
Ty -3 % ATER W, @ H. m F s e gt
T 120 i San =T ATy | o o R F cond g
7oA TS Yo A W W TR A T v g
W 1 e T g e W = 7 v % R
Tavifee wizran & ToreR = et & Afte ¥ defter wra Tl
F A, 1987-88 H WA Hed W Fogerer T ¥ W
Tt o TR A T o, T sftrrerey weff = den

wHERT % v R Fryfa g dan o R Afe e 4 fe
wifim BRI o weft = st woee | der fam &
frex Tt ¥ Frafire w8 W A 4w T 750-980 ¥
w1 Jm favm & ox & 1-9-87 Wl w-4 v oA
i 5-2-88 We¥ WH-5 §W & 7, A e wed w6
¥ ft R wial weyl wA-4Y, sy g 6 ¥ aw e w-5
WO o =7 @Y D w® Wt s €, e F
TR AR e FeTs A ) SR 3 Yoy
itfra Atz Rvez & o1 F Tvem el # Frafir =g 4oit %
g R wam Prgfr fif 6-2-88 2 976 1-1-80 | A vt
& S ATE -1 1969 % 1 . 320 % SRR i@
e A- TR W o SR RER €, -
Fon o1 el & we B < Frafim P fafy srgen frafia
=i % 9 1 T e, e H wreff & o e of gt
Frweft @ g qdr=re = i man, e fim weft frafi Prglm
Ty 6 2-88 % ofy Wit AT | €t wiel #t 750-940 F &q
sferer % o A A €, el g it = e F s W)
e Fuit F Prafim 7€ 1 FEYR yom IR 6-2-88 W TR
T T o, et AR 3-9-78 | 9-1-80 7 & v F
T ¥ e o o7 =g fEt 1-1-80 | g @y T w
w1 arferardt et o e &, et fore F wiwd A sy
Farmfte % SRR 1-10-99 ¥ ©. W, 9. @9 g% & Tt
ot forads 1aR faedt =t BT 12 o o) Frafim | ot
F ¥ I I O H/ R, e R S e
T o e o7a:; =g Avit & we W Frafa Ffa iy
6-2-88 TR FY fEATw 20-12~2000 5 &A% 5-2-2000 &
e Wy & waq w A . vyt weE w-7 wmoay
T 22-2-05 F 7 R on g & 9 waet w®-8 7w Wi
wo¥ T8 &, e R e v H o o . i 1-10-99 ®
Y ) T o v v om0, Eesht war § wv R

o Ay S T % e yreft  1-1-92 R I

o T Ay s ot e o wew, e, R dea A
¥ T S arl W gy R 3w ofvem @) iweR
woes & w6 ¥, 7% 79 s | Pt fgfe
T Wid/Arrenty 2 ¥ swrin & R & F
T et 3 T8 R AT 196-232 F 14-3-80 T ) TR
ot freRt e 3 sreafiiat o wimen = e snafddl &
STer BY 3 e o T SR & vvEm At ot wefed
T 1 a5 e v, W/aE. 9L Fe ¥ s
T arvmfeiEi § Y W e siifee o el ¥ o 1w o
g T s s g R TEE M F
IR TR 8-9-99 % W € forg fastm & fingey wewert
¥ I% W TR T 1 et Wt o 1988 H St v §
Fr) WA ¥ T W TE WY | FEE o, dE fam
[ € IR RS v wEE % W 1995 |
g e % e wIEE wentt ¥ fifswsie v i
26-9-95 W&H WH-9 TR T&¥ UH-9Q F FI FI T <
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T A 1996 B A A W R & W et fvm
T BN W A faam @ ffewms s+t i atam
= Fyifta a7 % de9 W BAmw 19-1-96 #1 =g ol &
e o 2 e Tara favm & wenfiat < slam e fom
F Rfeeirre FH=ial 1 =ran | STer Wi se ven g
Térge oo 3 o=t oToA) SR & STFAR IW I A A
M = fifwed % @9y § vdfet W w0 a9 @
form % Tagm faum § so1 do=m § o art fifes &
Haa d ST Srer A gE ¥ STER s o i
5 T TR At el ) FrmTeR wEhat | o
T EEEE 1 we R e @ ¥, weff = sed fe v
e o | afea 8T forn e & gfvam =it fafén & faza
¥ TH-10 7 Fd g TR ma-10u ¥ | e R e A @
AW BT A 1w € R o | w el
o T AR, TR 3 wivem e vy e ¥
S weft e o T | R g & wrem | o
o ga T e T ¥ ) e % e S g &
B e warn ¥ o sra s T § R el = adic degera
T T w1 A fAT® 9-4-78 ) TG T ey <N A, 9 9
ATRIETF AT w1 Wi sty T gt e Jan

wr: € e ot ¥, F o et e e e afrmadn

FETR e Fa-Fa FAC W IR o o da TR
7%, eft o - sl afien fge fFn T te-aw
F gt ey e W tw T ey €, weft o
stfierm G Eife e o @ § e, e
Fen e & fE weff 7 1-1-80 F 120 B | stfvrw s
g faFm, 3R 180 iR | 1firs TR = T fa, S
9 % T H, 2 ¥ fEAiw 12-8-80 9 215 &7 v e vt

. T ¥, st wielt T § 2650-4000 % Ao | W@

M s R A smdmi At eI
Frpaa o e T o1 TR TR A et @ afte
ST A ST T Ferifom it et €, we vt & fF
wreft F A W, . e R 17-5-86 § R, wmf
AR I snmel =t o & fory = 2 Frafm AW
FHETH 12 9w TR %R e 7, smeferw gfvs =
Fr¢ ¥ s Tty vie € ¥, TR Tui o €, sw
i T - AT ST T U S ¥, AR A= #

amufiy 7w e 1w 8, A wort W da W o et

¥ 17 wE ¥ T aft @ gafim 1978 | 1980 ¥ =gea @
e ol ¥ it T T 9 ety T we S En
t e R R A ¥ o e e %R W R T
=rrer § e d

7t 4dy d Tl vy A oI | G & H7 W
HUITH T, B ST 3 ot Wi wge gur®
g Tl o TR O TR ST W R o
o e wies fen & R el 9-4-78 M Fryere A

=1 Rt B o 1 TR T, ST g ad e 3050-
4590 ¥ Ther ¥ TR FE & a0 weft oA ofew I

ez ¥ Tt ¥ R Ae 2650-4000 ¥ | FAX R H
ol woifdgs favm ® i et § oft e § wgag
WEZH W F IR W HEW B A AR A 7, srwr
T8 =1 Frfm ordw & o W 8-9-78 =i T ot | wreft
Afewa SR« wre gon ¥ A v ER Y SR 17-5-80 9
e ¥ 7o TRt Trer ¥ et wa | e & qR
& ¥ 1 wredf = et w0 wf e e e, St det
1 Iufeerfs e Ia Wast w0 ¥ aw wwt & e o auma
2} Ryl TREE wrAT A SN TR Aen ot HHEM st
TATAT B | et & faes Wi @, 3. e SY R A,
A & A0 T SifEn = §) F s e d o, ue.
¥, Feediel T By & i 7o R o

8. fagrt wwwl Wt 9@E, TIECH UEH, TEw wed
FiHER TreTE, T, Frarers e we s wgss gur e,
R GUR ¥ 9 HYA T TN SRET ¥ aTawe
B} ¥ s ¥ fr et afaw doees Fovem e
9-4-1978 T ! T W 3R B W v Prirer®
Z10 et fiapar e & Ot fewfy W 1-1-80 @ afhw To
120 fim = e form o oTaneft fasm =) € oy =
o M 7 e T ¥ | avomed Y v A v eafu § g

- = Fufeufy | wefim softafy e =maem ® wwe wge

T i & T e o S gfern ¥ ey F e g
=1 angry ¥ FF T giteem & o wiafest o) i € frmem
IToory W T WH B wm E. 3 34 & R ¥
A frore T i = Tum PEem S T 'R
¥ ITRIT ATRTETE A & ® 1 F 9-4-78 ¥ €T WHFER
1 & T U g § sfrr ) softaft w R svafa
Fufearty dfe =arawE % FEE yRqT W, 9 e w e
e o 1~ 1-80 W O arfiren & 120 & i Qan o et
Ry o % Y 9 frene e T e &) e T
=t ety w i sud Tafem o 9 O fed ot
Fradi ¥ ar=rin T TET i o & v sfire = Iefeafa
oo =raem § T E FA F O A W o
THET w81 garn §, wihw w1 9gw By
9-4-1978 & T W1 aeq wod Frdvers v 3 wiwR fEm ¥
T, TS GHA i TR W ¥ 9E W e 8-9-88
ﬁﬁwmﬁﬁwmmwﬁmgﬁmﬁm
¥ ¥ | Friror e A w1 ww ¥ oromw g wedt
afire § aftas  wfw el = o o6 ¥ fF srmar gim
FI R WA ¥ IE W AF 8-9-88 H 741 F MU W
fara T & e et % wg W g i o = siR
Tq g9 A Rar § e et ¥ o wowneft | |
HRRD 9T IR A v o g W 1995 H firet
TEE & 9% W 26-9-95 ¥ e 70 fevwradz g,
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= e ¥ w T A o g 7 s gl et |
AR € T a9 o e o v i e e

FHER s A o ¥ etz wead fings fm

T YA F T e e v % fes stem-otem e
% STTER A TR B T R e g T Tw
= =1e & Py fifewingdz % smur w A favm | faga
Tt & ot e farga Frwm & @ O it wEwR 9
HE g3 ST STIme g I I AW F STER IH
e # Iveey fifie % faeg tow ool rgm v T w
e e T | sTarelt Frdtorm v 1 ag o TRl of
w1 ® W 7l ¥ o o ok Y § wime Safis =m e,
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19 FOR, ¥ aAfurt

New Delhi, the 1st March, 2006

8.0. 1159.—1In pursuance of Section 17 of the
Industrial disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/95)
of the Central Government Industrial Tribunal/Labour
Court I, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Statc Bank of India and their
woftkman, which was received by the Central Government
on 28-2-2006.

[NO. L-12011/24/94-IR (B-D)]
AJAY KUMAR, Desk Officer
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ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABGUR COURT-I SECTOR 18, CHANDIGARH

Shri Kuldip Singh : Presiding Officer
CASE NGO, LD, 1029/2005, 24/1995
Registered On : 30-3-1995, 19-9-2005
Date of Decision : 31-1-2006

The Rcgional Sccretary, State Bank of India Staff
Association. Rohtak Union C/o State Bank of India, Rohtak
Main Branch. —Petitioner

Vis

The Assistant General Manager, State Bank of India, Zonal
Office, Harvana, Sector 8-C, Chandigarh.

APPEARANCES
Mr. Raj Kaushik, Advocate
Mr. S. K. Sharma, Law Officer
AWARD

For the Workman
For the Management :

The Government of India vide Notification
No. L-12011/24/94-IR(B-1), dated 28-3-19935 referred the
following matter for the adjudication of this Tribunal :

“Whether the action of the Management of State
Bank of India in stopping the four Annual
Increments of Shri Vinod Saroha, Clerk-cum-Cashier
w.e.f 1-3-91 is just and-legal ? If not, what relief the
workman concerned is entitled to 77

Notice of the reference was given to the parties who
appeared in the case, through their representatives. The
workman filed the claim petition on 4th of October 1995,
to which the Management filed written statement dated
22nd of November 1995. They filed the affidavit of their
witness A K. Midha and also placed on records photo-
copies of the inquiry proceedings. The workman filed his
affidavit dated 22nd of March 1999, Before the parties
produced their evidence, the representative of the workman
submitted that the Court may hear argumefnts on the

‘fairness of the inquiry’. It is because of this the case was

listed for arguments on the fairmess of the inquiry, since
Feburary 2002,

I have heard the representative of the parties on the
fairness of the inquiry and have also gone through the
record.

The workman in his claim statement has submitted
that he was appointed as Clerk-cum-Cashier on 18th of
March 1983 and was transferred to Bahadurgarh Branch
in 1987, that by their order, the Management placed him
under suspension pending initiation of disciplinary action
against him in August 1990, for having physically

assaulted Sh. K. L. Chopra, AssistantManager, Cash with
the Management, without taking into considerations the
medical record where Mr, Chopra had admitted that the
injury was received by him due to his fault. They violated
the provisions of bi-partite agreement and awards,
governing the services of Bank employzes and did not
display the notice of inquiry in the premises where the
workman was posted.

It is further alleged by him that the Management
threatened the workman of terminating his services, if he
did not submit the reply to the charge-sheet according to
their wishes. They also did not consider the reply of the
workman. Even in terms of Para 3, Sub Para III, of the
agreement dated 3 1st of October 1979, no inquiry was
necessary in a case covered by Sub-Clauses A, B, and C,
but the Management did not fellow the provisions of that
bi-partite settlement. The Inquiry Officer appointed did
not ask the Presenting Officer to present his case. The
Management did not produce any evidence. On the basis
of which they wanted to prove the charge. Even the injured
Sh. K. 1.. Chopra was not produced. The workman was n¢
allowed {0 examine evidence in his defence nor he wa
allowed to be represcnted by defence representative ane
thus the Management deprived of all the facilities to hiw:
to defend himself. The workman was also not provided
with the copy of the Inquiry Report. The disciplinary
authority imposed the punishment of stoppage of four
increments on him against the provisions of Awards and
settlements. The workman has prayed that the
Management be directed ‘o withdraw the order of
punishment, stopping his four annual increments, with
effect from 1st of March 1991 when first increment had
become due to him and he may alsobe given all the benefits.

Before going into the reply of the Management, it
would be useful 1o recount what the workman admitted in
his claim petition about the faimess of the inquiry. He
admitted that he was placed under suspension vide order
No. R-1I/22 5 dated 27th of August 1990 in connection with
his giving beating to Sh. K.L. Chopra, who was Assistant
Manager (Cash) at that time, in the Branch in which the
workman was posted on 24th of Auguast 1990. He has
admitted that the charge against him was that he had given
beating to Sh. K.L. Chopra in_the chamber of Branch
Manager which resulted into profuse bleeding from the
nose and other body parts of Sh. Chopra. He admitted
that so as to save his services he admitted the guilt for
which he was riot responsible, as he was threatened of hj
services by the Management. He has further admitted that
the Inquiry Officer had conducted the inquiry against the
workman on 11th of Feburary 1991 in the Bahadurgarh
Branch of the Management Bank where the workman as
well as Sh. J. C. Bajaj, the representative of the Management
Bank were present, He has also admitted that the Inquiry
Officer had read out the charge-sheet to him and on the
plea of the workman the Inquiry Officer had closed the
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inquiry on the same day, on the grounds that the wotkman
has admitted the charge levelied against him.

. The Management, in reply to the claim petition, in

- addition to taking the preliminary objection about the filing
of claim petition by one Sh. J.B. Garg, as representative of
the workman has claimed that the facts stated in Para 3, 8,
9,10, 11, 18, 19,22, 24 and 25 are wrong and has denied the
same. They have submitted that the workman had admitted
in writing immediately after the occurrence and before the
Inquiry Officer his fault. He expressed his regrets and
assured that he will never repeat such a misbehaviour.
The Management admitted to have followed the
provisions of law and provided the copies of charge-sheet,
the order of appointing the Inquiry Officer etc. and placed
on records copies thereof along with the reply. They have
further claimed that a fair inquiry was conducted in the
matter and since the workman had admitted the charge,
therefore, there was no reason to continue with the inquiry
and to take evidence. It is in those circumstances there
was no necessity to examine Sh, KM Chopra as a witness
as no evidence was required after the workman admitted
his charge_ It is their case that the workman has not alleged

any prejudice caused to him. The punishment awarded is -

based upon the facts and after taking into account the
guilt of the workman and the same is not disproportionate.
The punishment, therefore, awarded is just and fair, The
workman has no justification to maintain his claim, as such,
the reference may be rejected.

From the perusal of the inquiry proceedings, copies
of which are on record, it is very clear that the inquiry
initiated against the workman was closed after the workman
admiited his guilt. The workman has only made a vague
claim that he was threatened of his service, by the
Management and it is only because of that he admitted to
have committed the misconduct which, in fact he had not
done and it is because of those circumstances that he
gave in writing admission of his guilt. There is nothing on
record nor even a sworn testimony of any of person
supporting the claim of the workman. It is admitted case of
the parties that the occurrence had taken place on 24th of
August, 1990 and by his statement on the workman, who
is educated and serving in the Bank admitted before the
Regional Manager on 14th of January, 1991 that he had
committed the misconduct alleged against him in the
charge-sheet, on the day of accordance and even few days
thereafter, one can understand the imbalance mental set
up of the person who was involved in such an accident
and it could be accepted that he was pressurised to make
such a statement. But how could there be such a pressure

even five months, thereafter. The workman did not even .

-atlege to anyone when he was alone in the company of his
relations and friends that he had been made to admit tus
zuilt, which he had not committed.

There is on record a photocopy of a representation
made by the workman, after his reinstatement, in March

1991, where he admitted that under extreme provocation
he had hit back Sh. K L. Chopra who had shouted upon
him and had also physical'y assaulted. He further admitted
that he had admitted his guilt only to expedite the
praceedings. He further admitted the guilt out of remorse,
to have hit an ¢lderly person. He nowhere complained
that he was pressurised or influenced, or even threatened
to adimit his guilt. Thus, the claim made by him, in the claim
petition, is afterthought and without any basis. He
admitted that he was fully conscious at the time when he
admitted his guilt. In reply to the charge-sheet he further
admitted thiat the defence of provocation was not available
to him and gave an assurance that he will, in future, exhibit
good conduct and shall maintain decorum, in the office. In
the prayer clause also he requested for condoning his
guilt and for taking lenient view in the matter.

From the proceedings in the inquiry and the
pleadings of the parties, nowhere find, any allegation of
mala fides, victimization or denial of natural justice 1o the
workman, in conducting the inquiry. There is no basis for
him to claim that the formality of calling the witnesses,
providing opportunity to the workman to cross-examine
them, taking the evidence of the workman produced in
defence and other formalities, were required to be gone
into even after the admission of his guilt unconditionally.
The workman has therefore, failed, to show that the inquiry,
against him, was not held fairly. 1. therefore, find no
evidence, from the proceedings to hold that the inquiry
conducted by the Management was not just, fair and legal.

I have considered the question of punishment,
awarded to the workman for his guilt which he admitted. Tt
is true that the workman conducted himself in 2 manner
unbecoming of 2 Bank employee much more with the
colleague also who was an elderly person. However, 1 find

~ that the workman, later on realised his mistake and stated

s0 1n writing, in his petition to the Regional Managcr,
Region 11, SBI, Haryana and UT Zone Chandigarh. There
was 1o charge against him that he had behaved in that
fashion earlier also. It is also not shown even during the
course of arguments that the workman had conducted in
such a manner, thercafter. The loss of four increments
continuously is defihitely a huge loss to the workman. [n
my opinion the stoppage of four increments for all times
to come will be too harsh to the workman. He has suffered
this loss for the last 15 years and I feel this much
punishment is more than sufficient to him. The punishment
awarded is,- therefore, modified to the extent that the
financial loss already suffered by the workman shall be
sufficient punishment to him for the misconduct he did.
The stoppage of four increments shall cease against him
from the date of this order. However, a warning may be
recorded in his ACR that in case he ever behaved in such
a manner in future the modification of punishment shall
cease to have effect. However, the punishment awarded
shall not work against him in his future prospects in
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service. The workman is entitled to this relief only. The
award is passed in these terms. Let a copy of this award be
sent to the appropriate Government for necessary action
and the file be sent record after due completion.

KULDIP SINGH, Presiding Officer
=% T, 194, 2006

. 3. 1160, —TteifiTa fram srfufem, 1947 (1947
114 F1 T 17 3 STTE H, FHE T AT TTES
F WA AT F uag Ml o TE e ¥ 9, ey
¥ fafie afredtier faw F i e sl sty o
=T, e - 1 % U= (Hes €emn 08/2000) F W@
FIAE, A FRIA TR HE 27-02-2006 W EIA A1

[ TH-11012/1 7!2000—3?]75. A, ('Fﬂ-l )]
New Delhd. the tst March, 2006

‘ S.0. 1160.~~1n pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Governnientliereoy publishes the award (Ref. No 08/2000)
of the Central Government Industrial Tribunal/Labour
Court, Mumbui-I. now &s shown in the Annexure in the

Industrial Dispute between the einplovers in relation to -

the mapagement of Kuwait Airways and their workmen,
which was reecived by the Central Government on
JTAR-ZU00,

MNo. L-11012/17/2000-IR (C-)]
8. 5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGET-08 of 2000

Parties : Emplovers in relation 10 the management of
KNuwant Airways

Al
Their workmen.
APPEARANCES

Ms. Shobha Gopal, Adv.
Ms. Rupali Dixit, Adv.

Mr. M.S. Jambulikar, Adv.
Mr. R.B. Chavan, Adv.

For the Management

Forthc Workman

State : Maharashtra

Muinbai. dated the 06th day of Febrary, 2006.

AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section 1 and sub-section 2A of Section 10 of the
Industrial Disputes Act, 1947 (the Act for short). Vide
Government of India, Ministry of Labour, New Delhi, order
No. L-11012/17/2000 IR (C-1) dated 07-02-2000. The terms
of reference given in the schedule are as follows

“Whether the action of the Management of Kuwait
Airways, Mumbai in terminating the services of Shri
Ashek D. Bherwani, we.f. 01-03-1999 is legal and
justified ? If not what relief the workman concerned
is entitled to ?”

2. The instant reference has been contested on
behalf of Me, Ashok D. Bherwani, an employee of Kuwait
Airways Corporation ¢hereinafier referred to as Corporation
for short) by the Kuwait Airways Corporation Employee’s-
Association, Mumbai, since the employee was a member

of the Union. The employee joined the service of the

Corporation on 18-6-1976 as Accounts Clerk. He was
promoted to Senior Accounts Clerk and drawing a salary
of Rs. 2,400 p.m. at the time of termination of service. While
working as such, the employee received a memo dated
03-12-1998 (Ex-W-5) by the Regional Director of the
Corporation regarding misuse/loss of passenger tickets.
The employee submiited his explanation vide letter dated
10-12-1998 (Ex-W-6) denying the allegations made against
him and pointing out that the air tickets were not being
issued by him but issued by Mr. Sam Gandhi to
Mr. K.A. Chandran, Office boy, who was specifically
deputed by the Airport to the Head Office in accordance
with the practice. He also forwarded the copy of the
inventory along with his explanation denying any
irregularity on his part. The employee received a letter of
termination dated 13-1-1999 (Ex-W-7) to which the
emplovee replied. The employee contacted Mr. Hameed
Bugari. the then Manager-India of the Corporation and
cxplained all the facts and circumstances. Thereafter, on
15-1-1999 itself the emplovee received a message at his
residence to report for duty. Hence, the employee reperted
for duty on 18-1-1999 (Monday). He resumed his duty as
such. Thereafter, the employee received again a letter of
termination dated 01-03-1999 (Ex-W-8) whereby the
services were terminated with the close of the day. ie.
1-3-1999. This letter accompanied with a cheque of one
month wages. Thereafter, the employee submitted his
explanation and raised the demand through Employee’s
Association. The Industrial Dispute was raised. The
proceedings for conciliation started before the concerned
Conciliation Officer but it failed. On submission of the
faiture report the Central Government referred the disputc
to this tribunal.

3. The contention of the Corporation is that the
instant reference is not maintainable since the employee
is not a workman under Section 2(s) of the Industrial
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Disputes Act (hereinafter referred to as the Act). It is
alternatively contested that the service have been
terminated for loss of confidence for which no charge sheet
or enquiry was required.

4, The following issues were framed by the learned
predecessor in office : .

(a) Whether Mr. A.D. Bherwani can be held tobe
workman under Section 2(s) of the Industrial
Disputes Act 7

(b) Whether the services of Ashok D. Bherwani

was terminated by the first party comipany
illegally and without following the due process
of law on and from 1stMarch 1999 ?

{c) Whether the second party workman is entitled
for reinstatement with full back wages and
continuity of services on and from 1st March
19997

(d) What relief 7.

5. The employee filed his own affidavit in lieu of his
examination in chief. He has been cross examined at length

by the learned Advocate for the Corporation. No oral’

evidence whatsoever has been led by the Corporation in
this case,

6. The parties have filed the docaments and the
same have been duly exhibited. From the perusal of the

record, it appears that the evidence of the workman was -

concluded on 20-11-2003. The hearing was adjourned to
19-12-2003. The Advocate for the Corporation sought time
1o file affidavit of the witness on 19-12-2003 and the matter
was adjourned to 28-1-2004. Again, the time was sought
for filing of the affidavit and the matter was adjourned to
03-3-2004. On 03-3-2004 the Corporation chose not to file
any affidavit and thereby closed the evidence. Since then,
the matter has been adjourned for hearing of the arguments.
Both the parties have filed writien arguments in this case
and have made oral submissions also before me.

7. It may be menticned that at the last stage on
23-12-2003 the Corporation moved an application that issue
of workman may be decided first in view of the fact that
the Corporation is to be given liberty to lead evidence to
justify the charges which would depend on the decision
of the Issue No. 1. This application is opposed to by the
employee’s Advocate. Both the parties have been heard
on all the issues as well as the aforesaid apphcatlon

8. FINDINGS:

JSSUE No. 1 : On this issue the employee has filed
his detailed affidavit and he hasbeen cross examined by
the other side. As mentioned earlier, no evidence has been
led by the Corporation to rebut the evidence of the
emiployee on this issue. The employee has detailed out
the duties performed by him while posted as Senior

740 GI6—25

" Accounts Officer. The learned Counsel for the Corporation

enumerated the duties performed by the employee in his
written arguments which are said to be as follows : '

() Hewassngmngcheques issued by the first
party to 3rd parties.
{ii) Had custody of cash.
@) Authority to sign salary cheques.
(iv) Signing Triat Balance of the First Party.
(v) Signing Bank Reconciliation Statements.
() Custody of the Safe Keys.
(vii) Deposit of FTT to the Govt. Treasury.

(vili) Assistance in preparation of the Bndget for
the Mumbai Office.

() Overseeing of the distribution of tickets both
at the Airport Office and the Sales Counter.

(%) Initialting the Pay slip showing the deposits
in the Chairman’s Accounts deposited by the
First Party with the Bank.

(xi) Preparation and signing of Asset Inventory.

(di) Ensuring that closing of Accounts were done
on time,

(i) Control of Suspense Accounts.

(xiv) Prompt action in respect of the Debit Note.

(xv) Recommendation of leave. .

(xvi) Nobody was working senior to him in the

higher grade at Mumbai Station.

Within the above 16 duties, the duties shown at
Sr. No. 15 is wrong since the evidence on record is that the
employee was not meant to recommend.the leaves of the
other employees. He just recommended the leave of one
employee.

9. The learned counsel for the Corporation placed
before me the following rules and submitted that the
employee is not a workman.

(1) 1994 LIC page 2417 N. A Joshi v/s. Century
Shipping.

(@) 199 (2) LLN page 165 Union Carbide v/s.
Sammel. '

(3) 1992 I CLR page 184 S.V. Palwankar v/s.
Presiding Officer.

@ 19991 CLR page 458 German Remedies v/s.
Michael Lopes.

5y 1999,1 CLR page 193 Union Carbide v/s.
Ramesh Kumble.

6) 1970TLLJ page 390 Burmah Shell Oil Storage
and Distribution Company India Ltd.
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() AIR 1967 SC page 678 management M/s. May
and Baker v/s. Their workmen.

(8) 2004 (8) SCC page 387 Mukesh Tripathi v/s.
Sr. Divisional Manager,

(% 2005 IT CLR page 66 Management of
M/s. Sonepat Co-op. Sugar Mills v/s. Ajit
Singh.

(10) 1998 (78) FLR page 593 G.M. Pillai v/s. A.P.
Lakhanikar P.O, Lab. Court.

(11) 2000 T LR page 644 D. Kumar Changkokti v/s,
Travel Corpn. of India.

10. The learned counsel for the employee placed
before me the following rulings ;

¥ 1985 IILLY page 401 (5.C. Full Bench) Arkal
Govind Raj Rao & Ceiba Geigy of India Ltd.,
Bombay.

(i) 1964 1LLJ page 19 (S.C. Full Bench) South
Indian Bank Ltd.. and Chacko (A.R.)

(i) -1999 1 CLR page 1136 (Bom. H.C.) Sunita B.
Vatsraj vs. Karantaka Bank Ltd.

(i) 2003 (2) LN page 21 (Madras H.C.)
Management of Christian Medical College
and P.O., L.C. Velloreand {.. Chinappan.

(v) 1988 I LLJ page 411 (Bom. H.C., D.B)
5.B. Kulkarni and Indian Red Cross Society
and Ors,

(vi) 1989 1LLN page Y68 {P & H H.C.) Hans Raj
Puri and H- “yana State,

(vii) 1969 I1LL] page 670 (S.C., D.B.) Anand Bazar
Patrika (Pvt.) Ltd. and its workinen.

(viii) 2002 Ifl CLR Page 919 (Guj. H.C.) Shankabhai
Nathlal Prajapati v/s. Maize Produtts.

@) 1988 T LLJ page 383 {§.C.D.B.) National
Ep'gi.nefating Industries Ltd. and Shri Shn
Kishan Bhageria and Crs.

9 1994 ILLN page 559 (Boni. H.C') Inter Globe
Air Transport (Pvt.} Ltd. and Smt. Leela
Deshparic:, i tnother.

¢y 70011 CLR page 71 (P&H H.C.,D.B.) Sanjeev

Amr,

(xil) 1983 11 LL page 425 (S.C. Full Bench) D.P.
Maheshwari ahd Delhi Administration & Ors.

(xiif) 1980 TLLN page 488 (Bom. H.C., D.B.) Waman
Ganpat Raut and Cadbury-Frv (lud) Pvt. Ltd.
and Anr,

Kumar Gupta v/s PO.L.C_(II) Faridabad and

(xiv) 1991 I CLR page 789 (Bom. H.C.)R M. Nerlekar
v/s. The Chief Conmmercial Supdt., Central Rly.,
Bombay.

(xv) 1967 ILLJ page 488 (Cal. H.C., BD.B.) Raghu
Singh and Burrkur Coal Company Ltd.. and
Ors.

(xvi) 2002 B CLR page 1007 (Himachal Pradesh HC)
Branch Manager, HPFC v/s. Vidhi Singh.

(xvii) 2005 I CLR page 110 (Bomb. HC,, D.B.) Seth
Jeejeebhoy Dadabhoy Charity Funds & 3 Ors.
v/s. Farokh Noshir Dadachanji.

(avill) 1960 1 LLJ page 504 (8.C., Full Bench)
Swadesamitran Ltd. and Their workmen.

(xix) 1990 11 CLR page 1 (S.C. Full Bench) The
Punjab Land Development & Reclamation
Corporation Ltd., Chandigarh & Ors. v/s. The
Presiding Officer, Labour Court & Ors.

(x9 1986 1ILLJpage 171 (S.C. Full Bench) Central
Intand Water Transport Corporation Ltd. v/s.
*Brojo Nath Ganguly

and submitted that the employee is a workman
since he was not performing the duties of
managerial of supervisory nature.

11. After going through the rulings cited by the
parties before me, the law is settled on the guestion of
workman for which the Industrial Court is required to see
the nature of duties to be performed by the employee. Itis
clear that the designation of the employee is immaterial
nor the additional duties assigned to the employee for a
certain period makes any difference. The preliminary basic
duties or dominant nature of duties for which the person
has been employed are tobe judged. The reconciliation of
figures in the Accounts is a mechanical type of clerical
work and that does not mean that the employee is not a
workman, The nature of duties must be such on the basis
of which it may be clearly inferable that the employee was
performing managerial duties. For ascertaining as to
whether the employee is working as supervisor there
should be some other employee’s work which js to be
supervised by the employee who is sought to be excluded
by the employer from the definition of the workman. The
supervision of the accounts does not mean that the
employee is a supervisor. In the instant case, the nature of
duties have been clearly spelled ont as stated by the
employee himself of which there is no rebuttal from the

side of the Corporation. The burden lies upon the _

Corporation to prove that the employee is not a workman.
Nothing is shown on record to discharge this burden by
the Corporation. Contrary toit, it is argued that the burden
lics upon the employee to prove that he is a workman
which is not correct. Considering the duties performed by

s
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the employee and keeping in mind all the rulings cited
before me, referred to above, I conclude that it is a clear
_ case in which there is nothing to show that the employee
was discharging mainly the duties in the managerial
capacity or that he was working as supervisor. The salary
of the employee is immaterial. Thus, I conclude that the
employee is a workman and answer the issae Ne. 1
accordingly.

12. ISSUE NQ. 2 : In view of the Issue No, 1, the
termination of the services of the employee is altczether
illegal and unjustified for the obvious reason that no
chargesheet or enquiry has been there agaiist “he
workman. It is a case in which the Corporation wants to
dismiss a permanent employee having 23 years of service
at his credit without issuimg any chargesheet ard having
any domestic enquiry. It is submitted before uie that an
opportunity may be given to the Corporation to lead the
evidence to prove the charges of misconduct for loss of
confidence in which it is alleged that the vuikman
committed fabrication and irregularity by issuing hundreds
of ticket illegally and thereby causing heavy monetary
loss to the Corporation. Tt is surprising that letter of
termination having the aforesaid allegations was issued

by the Corporation to the employee on 15-1-1999 but it

was unilaterally withdrawn by the Corporation on receipt
of the explanation by the employee to Manager-India.
That being so, the Corporation acted wholly illegally by
issuing another letter of termination on 01-3- 1999 repeating
the same verbatim and without adopting the recognized
procedure of law for issuing a chargesheet and then
conducting a domestic engquiry. The ground of loss of
confidence may be there but it cannot be presumed onthe
face of it just on the mere allegations mentioned in the
earlier letter of termination dt. 15-1-1999 and repeating the
same in the final letter of termination dt. 01-3-1999. No
doubt, the Corporation has a right to terminate the services
for Joss of confidence but there must be some reasonable
basis for it. In the instant case the allegations had been
leveled against the empldyee in the earlier letter of
termination dt, 15-1-1999 but they were apparently
withdrawn since the employee was permitted to resume
duty on 18-1-1999. It is really surprising that the
Corporation issued another letter of final termination just
after one month and few days on 1st March 1999 and

. thereby terminated the services with the close of the day
i.e. 01-3-1999, Such type of action cannot be justified by
the law Courts.

13. The learned counsel for the Corporation placed
before me the following four rulings on the point of
termination simplicitor without enquiry for loss of
confidence :

@ 1977 LIC page 602, 8. K. Kadam vs, Dadajee
Dhackjee & Co.

(i) 19991 CLR page 759 West Coast Paper Mills
Employees Union Vs. A,B.M. Shaikh.

Gii) 1972 11LLJ page 502 Air India Corpn, Vs. VA,
Rebeliow.

{iv) 1971 IILLJ page 620 Workmen Sudder Office
vs. Management Sudder Office.

14. I have gone through all these rulings and
concinde that all of them are wholly inapplicable and
unheipful to the Corporation on the said facts and
circumstances of the present case discussed above.

15. The request of the Corporation that it may be
given an opportunity to lead thé evidence before this

~ Tribunal to prove the charges is not acceptable. No doubt,

the lawis settled on the point that the question of fairness
of the enquiry is 1o be decided first and if the Industrial
Court finds that the enquiry is not just and fair, the law
requires to give an opportunity to the Employer to prove

-the charge of misconduct before it. This is not a fanction

of the Industrial Court o issue the charge shect first and

-then initiate the enquiry by itself and thereby permitting

the emplover to lead the evidence to prove the charges.
Had there been a charge sheet by the Corporation, and
domestic enquiry thereupon, the position would have been
different. 1t is not a case in which any chargesheet was
issued and the enquiry was held. It is not the case in
which the enquiry has been found to be unjust and unfair,
It is true that a defective enguity can be said to be “No
Enquiry” and in that case the Honourable Supreme Court
make it obligatory upon the Industrial Court to give an
opportunity to the employer to lead evidence to prove the
charges. In the instant case, the position is altogether
different. There is no chatge sheet at all.’ There 18 no
enquiry at all. The employer wants to terminate the services
by one stroke of pen without caring for any opportunity
of hearing 1o the workman which cannot be toleratedunder
the law.

16. Inview of what has been said above, I conclude
that the termination of the workman is patently illegal.

17. ISSUE NQ. 3 AND 4 : In view of the above, the
termination of services of the workman is illegal and
unjustified and the workman is entitled to be reinstated
immediately with full back wages. The Corporation would

- beat liberty to issue a charge sheet and initiate a domestic

enquiry and then imposing any punishment, if it so desires.
The Awardis made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
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TH.TH. 1, 3R a9fea
New Delhi, the 1st March, 2006

S.0. 1161.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2001)
of the Central Government industrial Tribunal/Labour
Court, Mumbai-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Air India Ltd. and their workman, which
was reccived by the Central Government on 27-2-2006.

[No. L-11012/192001-IR (C-D}
S.S. GUPTA, Under Secy.

ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I,
MUMBAI :
Present ;
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT 16 of 2001
PARTIES :

Emplovers inrelation to the management of Air India
Ltd., Mumbai

AND
Their workmen,
APPEARANCES

For the Management  : M/s. Uma, Advocate

For the workmen . Workman absent

State - : Maharashtra
Mumbai, dated the 08th day of Febmary, 2006
AWARD

. 1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2 A of Séction 10 of the Industrial Disputes
Act. 1947 (the Act for short). Vide Governifient of India,
Mimistry of Labour, New Delhi, order No.‘L-11012/19/2001
IR(C-1) dated 10-8-2001. The terms of reference given in the
schicdule are as follows : ‘

“Whether the demand of Shri Powan Nadesan from
the management of Air India for reinstatement into
sdevice of Air India and consequential benefits is

just and fair ? If so, to what relief is the workman
entitled 7°

2. The detailed Statement of claim dated
19-3-2002 has been filed by the workiman Mr. Powan
Nadesan. It is alleged that he was employed as a Sweeper
in June 1989 and he has been illegally removed from service
wef 16-4-1996. It is submitted that Writ Petition No. 487 of
1990 was filed before the Honourable High Court of Bombay
wherein the Honourable High Court passed the Interim
Order dated '15-3-1991 protecting the services of the
contract labour and directing the Government to regularize
their services with a further direction to deposit Rs. 1,000
per month per workian which would be withdrawn by the
Union on behalf of the workmen. Thereafier, the writ petition
came up for final hearing on 27-3-1996 and the Honourable
High Court was pleased to regularize the services of the
contract Iabours. This order was challenged before the
Honourable Supreme Court by way of Special Leave Petition
No. 14116 of 1996 and the Honourable High Court passed
the final order on 11-4-1997 directing the Employer to
regularize the services of the workmen and implement the
order of the High Court dated 27-3-1996. Thereafier, the
workman went on duty on 15-4-1996 in GSD Maintenance
Hanger in normal shift 7.00 hrs to 16.00 hrs. At about 16.30
hrs. Mr. 5.P. Jadhav, Security Guard approached the GSD
Hanger and enquired the workman about as to which
Sweeper were on overtime on 14-4-1996, to which the
workman replied in negative. The Security Guard also
enquired about the pilferage of GSD spares in the
Maintenance Hanger to which the workman replied in
negative, On the following day 16-4-1996 when the
workman was on duty, the Security Guard again came and
enquired about the same things at about 16.30 hrs to which
he replied in negative. Mr. Jadhav went on pressurizing to
disclose the names of the workmen. The Security Guard
then purposely took him to the Security office situated at
Madison Bhavan and asked the workman to.sit there Gll
the Security Guard Senior reports. Thereafter, the Security
Guard Senior Security Officer also asked him to disclose

_the names who were involved in the theft taking place in

the GSD hanger. Thereafter, the Security personnel
Mr. Sapta took him behind the Security Office and asked
him to temove the shirt and to kneel down by raising the
hands. He was again taken inside the office and shown
some statement written by the Security personnel in English
to which he asked to sign. He was threatened that he would
be taken to Police Station and forced to sign the statement.

_'The Security personnel took him to Sahar Police Station

and lodged a complaint against him, The Policeman handled
him in presence of Jadhav and other Officers of the
employer. The identity card of the workinan was snatched
by Jadhav and thus he was illegally terminated from service
we.f. 16-4-1996. Thereafter, the workman received a letter
dt. 06-9-1996 whereby he was shown to have been charged
for theft of inner copper cable on 14-4-1996, He wascharged
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for misconduct under Model Smnding'Orders. The

domestic enquiry was ordered on 14-12-1996 despite the
explanation of the workman dated 20-9-1996. The domestic
enquiry was ordered on 14-12-1996 despite the explanation
of the warkman dated 20-9-1996, The demestic enquiry
was conducted in utter violation of principle of natural
justice. The removal with effect from 16-4-1996 was without
the sanction of the Honourable High Court. The enquiry
report was not based on just appreciation of the evidence.
The reference was made to the evidence of the witnesses
for challenging the findings of the Enquiry Officer, The
workman raised the Industrial Dispute vide letter 02-7-1999
which came up for conciliation before the concerned Labour
Commissioner but the cohciliation failed, The management
took the plea that there was no relationship of Employer
and Employee™aster and Servant. '

3. The Management of Air India Ltd. (hereinafter
referred to as the management) filed its written siatement
on 22-4-2002. It has been stated therein that this Tribunal

-has no jurisdiction to entertain the cases of Contract Labour

and thus, this Tribunal should reject this reference with
exemplary cost. It is stated that the workman was found
guilty of the charges levelled against him since the action
was taken against the workman for misconduct under the
provisions of Model Standing Orders for which the
Honourable High Court has given the liberty while
disposing the writ petition 487 of 1990. Itis also submitted
that in view of the judgement of the Supreme Court in the
matter of Steel Authority of India, the notification of the
Central Govt. was not applicable to Air India. The allegations
made by the workman have been denied and the enquiry is
said to have been conducted in a just and fair manner.

4. The wokman filed his rejoinder to the Statement
of claim on 06-10-2002 reiterating the facts already stated
by him.

5. The workman filed the documents on 06-12-2002.
The workman filed his own affidavit in Jien of his
examination in chief. He has been cross examined by the
learned counsel for the management,

6. The Management did not lead any evidence either
oral or documentary,.

7. The Learned predeécssor in office framed the
following issues on 10-12-2002 :

(i)  Whether the workman Powan Nadesanbecame
a regular employee of the Air India Ltd. by
" virtue of order dated 11-4-1997 as S.L.P. No.
: 14116 of 1996 arising out of judgement/order
dated 27th March, 1996 in W.P. No. 487/90 7 If
so, what is the effect of the order of Supreme
. Court?

(i) Whether the Air India Ltd., terminated the
services of the workinan with effect from

16-4-1996 7

@) Whether the workman was paid wages upto
16-4-1996 7

(iv) Whether the workman was given subsistence
allowance during the pendency of enquiry ?

(v) Whether the services of workman were
terminated pursuant to an enguiry report 7 -

{vi) Whether the enquiry was fair and proper and

' in accordance with the principles of natural

Jjustice ?

(vii) Whether the findings recorded against the
workman are perverse or otherwise unjust ?

(viii) Whether the company substantiates the

charges before this Tribunal ?

@) What relief, if any, the workman is entitied to ?

Issne Nos. 1 to 6 shall be treated as preliminary
issues.

8. The workman has not appeared before me to make
auy subfnissions on the merits of the case despite the fact
that a number of dates were given to him. The written
arguments dated 19-12-2005 hasbeen filed by the Advocate
for M. V. Kini and Co. for the management

9. FINDINGS:

ISSUENO. 1:

The orders passed by the Honourable High Court’
and Honourable Supreme Court in the writ petition no, 487
of 1990 and Special Leave Petition No. 14116 of 1996 are
not in dispute. On the basis of these orders, this much is
clear that the workman is to be deemed to be a regular
workman of the Air India Ltd. The consistent plea raised -
by the management in this case before the Conciliation
Officer and also before me while submitting the written
arguments that there is no relationship of Employer and
Employes/Master and Servant is altogether false and
without any substance. The Management cannot raise the
dispute of relationship of Master and Servant, when,
admittedly the workman in question being one of the
petitioners in the writ petition had been ordered to be
regularized Another aspect of the case is there, which
further makes the plea of the Management absurd. The
assertion on the part of the Management is that the
domestic enguiry for violation of Model Standing Orders
had been there and he has been removed after holding the
enquiry. Had the workman not the workman of Air India
Ltd. then how the domestic enquiry was initiated against
him. The domestic enquiry could be only against an
employee and not against a stranger. No doubt, the
workman was 3 Contract Labour but his employment has
been protected under the law angd he is deemed to be an
employee of the emplover Air India Ltd. It is now not open
for the management to raise a plea again and again that the
relationship of Employer and Employee/Master and Servant
is not there and hence this Tribunal has got no jurisdiction
to entertain the reference. The plea is nothing but 2 misuse
of authority.



2620 | -THE GAZETTE OF INDIA : MARCH 25, 2006/CHAITRA 4, 1928

{Parr IT-—8gc. 3(ii)]

10. ISSUE No. 2, 3,5,6 AND 7 : The workman alleged
that he was terminated from 16-4-1996. There is no denial
of this specific assertion from the side of the Management.
It has been asserted again and again in the written statement
as well as in the written arguments filed before me that the
workman has been removed after holding a domestic
enquiry in accordance with law. I am really sorry to say
that the case has been handled with utmost carelessness;
neither the Management nor the Advocate whe contested
this case has taken due care of the case and tred to
understand the real controversy and place proper evidence

to assist the Tribunal to arrive at a just conclusion. As

mentioned earlier, no evidence whatsoever has been led
by the management to show that the domestic enquiry was
there and the enquiry report was submitted on such and
such date and that the findings of the Enguiry Officer were
based on the evidence on record and further that any
punishment erder to the tune of dismissal from service was
passed by the Competent Authority on such and such
date, nor the same has been anywhere mentioned eitherin
the written statement or in the written arguments filed before
me, It is true that the workman has alleged that the domestic
enquiry was there and he participated thereinbut it is really
a matter of surprise that the Management did not file'the
result of the enquiry and the action taken there upon by
the management after observing the principie of natural
justice by affording a proper opportunity of hearing.

11, Hence, I conclude that the termination of the
workman is patently illegal. It is pursuant to some enquiry
report which does not appear to be just and fair for want of
evidence on record.

12, ISSUE No. 4 : This issue appears to be
redundant. No subsistence allowance was ever paid to the
workman during the pendency of the enguiry.

13, ISSUE No. 8 : No evidenceis available on record
o substantiate the charges against the workman. The
necessity of this issue would arise only when the
Management had filed duly authenticated enquiry
proceeding and result of the enquiry and the same would
have been held by this Tribunal to be not acceptable. Had
it been so, the opportunity would have been given to the
Management to substantiate the charges but to utter
surprise. no cvidence whatsoever has been led by the

Management for the reasons best known to it. This issue

is answered in negative at this juncture.

14, ISSUE No. 9 : In view of what has been held
above, the demand of the workman for reinstatement into
service with consequential benefit is held to be just and
fair. The workman is entitled to back wages.

The Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer
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(H, TH-20012/380/98-3T. 3IR. (Ft-1))

WE.TE. T, 319 Jhea
New Delhi, the 1st March, 2006

5.0. 1162.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/9¢
of the Central Government Industrial Tribunal/Labou
Court, Dhanbad-I now as shown in the Annexure in th
Industrial Dispute between the employers in relation to th
management of CCL and their workmen, which was recen-
by the Central Government on 27-2-2006.

[No. L-20012/380/98-IR (C-
S.5. GUPTA, Under Se.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
. INDUSTRIAL -TRIBUNAL NO. L, DHANBAD

In the matter of a reference U/S. 10(1) (d) (2A)-
of LD. Act

Reference No. 58 of 1999
PARTIES :

Employers in relation to the management of Sirka
Colliery of M/s C.C. Ltd. ‘

AND
Their workmen.
PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES
For the Emplovers : Shri D.K. Verma, Advocate
For the Workmen : Shri D. Mukherjee, Advocate
State : Jharkhand. Industry ; Coal.
Dated the 15th February, 2006
AWARD

1. By Order No. 1.-20012/380/98-1.R. (C-I) dated
17-4-99 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
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sub-sec. (1) and sub-sec. 2(A) of Section 10 of the Industrial

Disputes Act, 1947, referred the following dispute for

adjudication to this Tribunal :
“Whether the action of the management of Sirka
Coiliery M/s. C.C. Ltd., P.O. Argada, Dist. Hazaribagh
in not regularising Sri N.C. Chatterjee, E.P. Fitter,
Gr. III to the post of E.P. Fitter, Gr. I w.e.f. 1-8-93 and
not giving difference of wages w.e.f 1-8-92 for the
duty performing in the higher grade is justified ? If
not, to what relief the concerned workman is entitled
and from which date 7”

2. The case of the sponsoring union is that

N.C. Chatterjee has been working as permanent E.P. Fitter
Grade-1 since 1-8-92 continuously to the satisfaction of the
management. He had been working as a team leader of a
group who are doing the jobs of mainteniance, repairs,
overhauling and reconditioning of heavy earthmoving
machinery for last 16 years to the satisfaction of the
management. He has been possessing extra-ordinary skill
and intelligence in detecting and rectifying the mechanical
fault of breakdown machineries, specially that of dumpers
etc. In view of that almost all engineers and supervisors
always depend on him wholly in proper runaing and
maintenance of heavy earthmoving machinery, Keeping in

view of the competency of the concerned workman thc.
local management wasin need of a competent E.P. Fitter Gr.-

I and therefore the local management authorised the
concerned workman to work as EP. Fitter Grade-Iw.ef.
1-8-92 and since then he is working as such against
permanent vacancy to the satisfaction of the management.
The local management recommended his case for
regularisation and wages of E.P. Fitter Grade-l but the
management of M/s. C.C. Ltd. did not regularise him till
date. Therefore the sponsoring union raised an industrial
dispute with a prayer to regularise the concerned workman
as E.P. Fitter Grade-I w.e.f. 1-8-92 with all arrears of wages
and consequential benefits.

3. According to the management, the concerned
workman was promoted as E.P. Fitter Grade-111 we.f

24-2-90. The sanctioned post of E. P. Fitter Grade-Tis I5 and

15 persons are working already as E.P. Fitter Grade-I.
Similarly, the sanctioned post of E. P, Fitter Grade-1II is 10
and 10 persons are already working as E.P. Fitter Gr. II. The

seniority of the concerned workmen in E.P, Fitter Gr. I1lis

5th and he can only be promoted to Grade-1I post of E.P.
Fitter if 7 posts will be vacant so that he can come within 3
general and 2 posts being reserved for SC/ST candidates.
After he is promoted to Grade-II then only his case canbe
considered for his promotion to Grade-I. According to JBCCI
Cadre Scheme no workman can be promoted by way of
regularisation violating the cadre scheme framed for such
workmen. Therefore, the concerned workman is not entitled
to any relief.

4. In view of the pleadings of the parties the main
question for decision is whether the concerned workaman

should be regularised as E.P. Fitter Grade-1 as claimed by
himwe f 1-8-93.

- 5, The concerned workinan in his evidence has stated
that he is working as E P. Fitter Grade-I we.f. 1-8-92, asper
the direction of the management and since then he is
working as E.P. Fitter Grade-I and each year he has put
attendance for more than 240 days, but he is not getting
wages as prescribed for the same grade. He has further
submitted that he made representation before the

"management for his regularisation, but he has not been

regularised as E P. Fitter Grade-1. He has admitted that he
had been appointed as E.P. Fifter Grade-11I on 24-8-92 and
it is also true that he has not been promoted to E.P. Fitter
Grade II and from E.P. Fitier Grade-I1 to Grade-I. The
concerned workman has also admitted that at present there
is no vacancy in E.P. Fitter Grade-1.

6. MW.18Y. Singh, Personnel Manager of Argadn
Areain G.M. Office, Sirka, has stated that under the Cadre
Scheme formulated by JBCCI E. P, Fitier Grade-11] is the
lowest in E P. Fitter Grade and after puiting in minimum
four years of service and subject to availability of
sanctioned vacant post as also suitability of candidate
and the vigilance clearance Gr. ITT E P Fitter is promoted o
Grade-11. Similarly after putting in experienice of four years
in Grade-II subject to the aforesaid condition the workman
is promoted to E.P. Fitter Grade-1. The promotions are being -
granted as per recommendation of D PC. There is no
provision for placing workman directly from Grade-i1I to
Grade-1, He has also stated that the time when the concerned
waorkman raised industrial dispute there was 1o vacancy in
that grade. This witness in cross-examination has admitted
that as per Coal Mines Regulations, Manager, Agent and
Owner of the mines are competent persons to authorise a
competent person to perform his specific duty. He has
admitted that the management bas issued a letter of
authorisation dated 1-8-92 by which the concerned
workman has been authorised to work as E.P. Fitter
Grade-1. He has also admitted that at that time the Cadre
Scheme of JBCC! was not in existence, the samne has come
inthe year 1993, He has also admitted the representation of
the concerned workman dated 5-7-77, Ext. W=2 in which
the Project Officer has recommended for regularisation of
the concerned workman, The note-sheet of the management
hasbeen marked Ext. W-2 series. He has also proved ancther
recommendation of the management for regularisation of
the concerned workman as E P. Fitter Grade-1.

7. The workman has produced the appointment of
the competent person by the Manager of Sirka Colliery as
EP. Fitter Gr. I which is dated 1-8-92 (Ext. W-1). The
concerned workman has also produced the document to
prove that he hasbeen working as E.P. Fitter Gr. 1 right from
1-8-92, therefore on completion of one year of putting in
attendance for 240 days in a calendar year he ought to

have -been regularised as E.P. Fitter Gi. 1. It has been
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submitted that since the Cadre Scheme has been introduced
afterwards therefore the Cadre Scheme of JBCCI will have
no application in the case of the concerned workman
becanse he was authorised by the competent authority to
work as E.P. Fitter Gr. .

& In my opinion the Cadre Scheme was not
introduced at the time the concerned workman was
autharrsed 1o work as E P, Fitter Gr. 1 and the management
nas not produced any document o prove that at that time

“when the concerned workman was authorised to work as
E.P Fitter Gr. I there was no sanctioned vacancy of EB
Fitier Orade-], therefore, the concerned workman ought fo
have becn regulansed as E.P. Fitter Grade-1 we £ 1-8-93
i ¢. on the cxpiry of one year froin the date of authorisation
by the Manager of the colliery to work as E.P. Fitter Grade-
1. Since ihe authorisation has been done by the competent
person, therefore there.is no reason why the concerned
workman should aot get wages of E.P. Fitter Gr. ] w.e.f. the
expiry of one vear from the date of authorisation.

9. Therefore, 1 render following award ;

The action of the management of Sirka colliery of
Mis. CD. Lid., PO Argada, Dist. Hazaribagh in not
regnlarising N.C. Chatterjes, E.P. Fitter Grade-IlI to the post
of E P. Filter Grade-l we.{ 1-8-93 and not getting difference
of wauges we £ 1-8-92 for duty performed in the higher
yrade 15 ot justined and the concemned workiman is entitled
for regularisation as E.P. Fitter Gr. 1 wef. 1-8-93. The
ingnagement 15 directed to implement the award within 30
davs from the date ot publication of the award,

SARJU PRASAD, Presiding Officer
72 el 1 %iH, 2006
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New Delhi, the 1st March, 2006

5.0. 1163.—In pursuance of Section 17 of the
Industrral Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/96) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad-I now as shown in the Anngxture in the
Industrial Dispute between the employers in relation to
the maragement of B. C .C. L.and their workman, which
was recetved by the Central Government on 27-2-2006,

[MNo. L.-20012/34/95-1R (C-1))
S. 8. GUPTA., Under Secy.

[Part H—Sec. 3(ii)) |
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), PHANBAD

In the matter of a reference U/s 18(1)(d){2A) of
Industrial Disputes Act, 1947

REFERENCE NO. 8§ OF 1996

Parties : Employers in relation to the management of
Jealgora Colliery of M/s. BCCL..

AND
Their Workmen
PRESENT
Shri'Sarju Prasad, Presiding Officer
APPEARANCES
Forthe Employers : SnD. K. Verma, Adv.
For the Workman : Sri B.B. Pandey, Adv.

State : Jharkhand

Industry. . Coal

Dated, the 14th February, 2006
AWARD

By order No. L-20012/34/95-IR (Coal-I), dated
29-1-96 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-Section (1) and Sub-seetion (2A) of Section 10 of the
Industrial Dispates Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the Management in
dismissing Shri Ram Prakash Prasad, Loading Cletk
working as Weigh Bridge Clerk at Jealgora Colliery
is justified. If not to what relief the concerned
workman is entitled to 7°

The case of the sponsoring union is that concerned
workman Ram Prakash Prasad was a permanent workman
of Lodna Coke Plant under Lodna Area of M/s. B.C.C.L.
He was sent on deputation as Weigh Bridge Clerk we I
16-6-1986 and continued till 21-8-93, when he was served
with a charge sheet dated 21-8-93 and was put under
suspension by the Project Officer, Jealgora Colliery who
was not a competent authority to issue Charge Sheet. The
management held a show of departmental enquiry flouting
all norms of natural justice. The enquiry officer submitted
enquiry report which was not based on evidence and the
entire feport was imaginary, motivated and illegal. The
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concerned workman was dismissed from service by letter
issued by and under the signature of Project Officer,
Jeaigora Colliery dated 22-7-94 which is illegat as Project
Officer was not competent authority to issue such letter
of dismissal.

The sponsoring union has prayed for the
reinstatement of the concerned workman with all the back
wages and other consequential benefits.

The management has submitted that the conc.:rned
workman was loading clerk of Jealgora Colliery and was
working as weigh bridge clerk under the management of
Jealgora Colliery. Therefore he was under control of
management, direction and supervision of the Manager
and Agent of the colliery. The Project Officer Jealgora
Colliery was the Agent under the provisions o. Mines
Act, 1952, Therefore, he was competent to issne Charge
Sheet and to take disciplinary action and to dismiss the

- concetned workman after obtaining due approval fr.mthe

G/M. Bhowra Area.

The concerned workman in connivance with other
clerk working as weigh bridge adjusted the machine in
such a way 1o allow the trucks to carry on extra metric ton
of coal. Thus, the concerned workman and the other clerks
with the commen intention of making gain to themselves
and camsing loss to the company to the extent of 1 metric
tons of coal on every truck which passed through the said
weigh bridge. Have committed gross misconduct.

The Vigilance department of the company made a
surprise check of the machine of the weigh bridge on 16th
Aug. 93 at 2 PM. and detected that when no load was put
to the weigh bridge the machine was showing 1 metricton
instead of indicating Zero. '

Therefore, on each truck weighed on the machine
indicated 1 ton less coal. On 16-8-93 as many as 73 trucks
had passed through the weigh bridge and that the
management had suffered a loss of price of such excess
tons of coal by that time and the concerned workman and
his colleague gained huge amount in connivance with the
truck drivers. After holding departmental enquiry he was

‘dismissed from service with the approval of General
Manager of the Colliery, Bhowra Arga by letter dated.
22794,

Since the concerned workman has committed gross-
misconduct causing loss to the management and gain to
himself. Therefore, he was rightly dismissed by the
management which is perfectly legal and justified.

According to the management the concerned
workman is not entitled to any relief.

The issue of. fairness of the domestic enquiry was
taken up as preliminary issue. The management has
brought on record the entire proceeding of the domestic
enquiry including the report of the enquiry officer and
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‘note sheet by which the dismissal of the concerned

workman was approved by the General Manager.

After going through the entire proceedings the
Advocate for the concerned workmarn has fairly conceded
that the domestic enquiry was conducted fairly and
properly accordingly by order dated 18-10-2000, the same
has been held fair and proper. '

Since the domestic enquiry has been held fair and
proper. The matter was heard on merit. The point for
consideration is whether the charge of misconduct is.
proved against the concerned workman and if so whether
the punishment awarded to the concerned workman is
proper.

From the proceedings of the domestic enquiry it
appears that the concerned workman has taken aplea that
on 16-8-93 at 2 p.m. when the weigh bridge was inspected
he was not in duty and during his duty period no such
check was conducted. However, the concerned workman
in his evidence. before the enquiry officer has admitted
that on 9-8-93 he was on duty and on that day Card No.
146109, 14590, 14391, 14611, 14585 t0 14589 and some other
cards were punched in his shift by the weigh machine in
which weighmient of the empty truck was increased to 1
ton by making overwriting as because the weigh machine
was showing 1 ton less as the indicator was on the minus
side instead of point ‘O’. But when those tracks were
again weighed with loaded coal then there was no
correction made in the weighment by adding 1 ton more in
the punched cards. Thus, it is apparent that during the
duty period of this workman also weigh bridge machine
was faulty; and it was showing 1 ton less than the actual
weight and in case of empty truck weight was corrected
by overwriting in the punch card but when the same truck
was weighed with loaded coal the wieght was not
corrected and thus the concerned workman allowed to
pass 1 metric ton of coal in each of such trucks. Thus, he
knowingly caused loss of 1 metric ton of coal in each truck
which came for weighment in weigh bridge. Thus, he had
caused loss to the company knowingly when he was on

"duty on 9-8-93. Ag a faithful workman he should have

reported the defects of the weigh bridge to higher authority
or he ought to have corrected the correct weight of coal in

"punch card.

" From the evidence of Ashok Kumar Basak it appears
that there was hole on the left side of the machine and due
to that there was error in weighment. The hole was plugged
up, Then the machine started showing correct weight.
Thus, from the material onrecord it appears the concerned
workman has caused loss of 1 ton of coal in each truck
knowingly which came for weighment on that weigh bridge
during his duty period.

Therefore, he has been rightly held guilty for the

misconduct committed by him under the provisions of
standing order of the company,
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Since the misconduct committed by the concerned
workman which amount to dishonesty, theft and wilful
loss to the company is very serious. Therefore, he has
been rightly dismissed from the service. The concerned
workman has taken a plea that Project Officer, Jealgora
Colliery has no authority toissue Charge Sheet and dismiss
the concerned workman. The Project Officer of Jealgora
Colliery is the Agent under Coal Mines Act 1952 and he is
the disciplinary authority under the Certified Standing
Order of the company. From the note sheet it appears that
dismissal of the concerned workman has been approved
by the General Manager of the Bhowra Area ander which
Jealgora Colliery and the weigh bridge lics.

Therefore, there is no merit in the contention that
the charge sheet and dismissal order was not issued by
the competent authority.

Therefore, for the reasons mentioned above the
dismissal of the concerned workman is not at all unjustified.

In the result I render following :—
AWARD

That the action of the management in dismissing
Sri Ram Prasad loading clerk working as weigh bridge clerk
1s justified and he is not entitle to any relief.

S. PRASAD, Presiding Officer
% feeedt, 1 W, 2006
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New Delhi, the 1st March, 2006

8.0. 1164.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 187/99)
of the Centra] Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in
1z Industrial Dispute between the employers in relation
iz the management of C.C. L. and their workman, which
wis reezived by the Central Government on 27-2-2006.

{No,L-20012/188/99-IR (C-D)]
S. 8. GUPTA, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-€CUM-LABOUR COURT (NO.1),
- DHANBAD

in the matter of a reference U/s. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947

REFERENCE NO., 187 OF 1999

Parties : Employers in relation to the management of
Sirka Colliery of M/s. CCL.

AND
Their Workmen
PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES
Forthe Employers: SriD. K. Verma, Adv.
Forthe Workman : SriR.N. Ganguly, Adv.
State ~ : Jharkhand
Industry . Coal
Dated, the 16th February, 2006
AWARD

By order No. L-20012/188/99-IR (C.1), dated
19-11-99 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :
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2. Theconcerned workman has filed an application
duly signed by him making a prayer that he has no intention
to contest the case hence, a no dispute award may be
passed. Since, the concerned workman is not interested
to contest the case and that there is no industrial dispute
existing now.

Therefore, I submit a no dispute award.
SARJU PRASAD, Presiding Officer
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New Delhi, the 1st March, 2006

S.0. 1165.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/98)
of the Cemral Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of B. C .C, L. and their workman, which

was received by the Central Government on 27-2-2006.

[No. L-20012/304/97-IR (C-)}
S. S. GUPTA, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT (NO. D),
DHANBAD

In the matter of a reference U/s. 10(1)(d)(2A) of
Industrial Disputes Act, 1947

Reference No. 28 of 1998

Parties : Employers in relation to the management of
Bararee Colliery of M/s, BCCL.

And
Their Workmen
PRESENT
SHRI SARJU PRASAD, Presiding Officer |
APPEARANCES

Forthe Emplovers : SriD. K. Verma, Adv.

For the Workmen : None

State : Jharkhand

Industry ; Coal

 Dated, the 14th February, 2006
AWARD

By order No, L-20012/304/97-IR (C-I), dated 28-5-98

the Central Government in the Ministry of Labour has, in

exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunaf :

“Whether the action of the Management of M/s.
BCCL in denial to regularise Shri Puran Ram and
Shri Rajendra Prasad as Electric Helper and Prop.
Mazdoor respectively is justified 7 if not, to what
relief are these workmen entitled 7°

2. Neither the sponsoring uniofi nor the concerned
workman has filed Written Statement inspite of Notice and
adjournment of Reference case from the year 1998 insuch
circumstances it appears that the concerned workman and
the sponsoring union have got no interest in prosecuting
the Reference case.

1n the result [ render no dispute award.
SARJU PRASAD, Presiding Officer
¢ feeeft, 2 A, 2006
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New Delhi, the 2nd March, 2006

8.0. 1166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17 of
2003) of the Central Government Industrial Tribunal/Labonr
Court, Emnakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of The Federal Bank Ltd. and their
workman, which was received by the Central Governiment
on01-03-2006.

[No. L-12012/198/2005-IR (B-T)]
ATAY KUMAR, Desk Officer
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ANNEXURE .
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM
PRESENT
SHRI P L. NORBERT, B.A., LL.B,, Presiding Officer

(Fridav the 22nd day of February, 2006/3td Phalguna
1927)

1.D. 17 of 2005

Workmen - Shri KK Sunny
Represented by the General Secretary.
Federal Bank Emplovees’ Union

Central Office, Aluva-683 101
By Advocate Shri C. Anil Kumar

: The Chairman
The Federal Bank Limited
Head Office, Federal Towers
PB. No. 103, Aluva-683 101.

Management

By Advocate Shri P. Sankaranarayanan
AWARD

This ts a reference made by Central Gevernment
under Section 10 (1yd) and (2A) of Industrial Disputes
Acl, 1947 1o this court for adjudication. Notices were
served on both sides and counsels filed Vakalat. But the
claimant failed to file claim statement and remained absent

continuously. On the last posting date, 1.e. today both
sides are absent. This Tribunal has no other alternative
but to proceed under Rule 10-B(9) of the Industrial
Disputes Central Rules, 1957,

2. The dispute refgrred is as follows . —

“Whether the action of the Federal Bank Lid. to

* impose punishment of compulsory retirement with
superannuation benefits to Shri K.K. Sunny.
Bankman (Sub-Staff cadre) is justified 7 If not, what
rehief the workman is entitted to 77 :

3. The claimant is compulsorily retired with
superannunation benefits. Therc are no records to show
the reason or the incorrectness of the decision of the
management to retire the claimant compulsorily. Since the
aggrieved party does not appear to be intercsted in
prosecuting the cause and in the absence of any evidence
to challenge the action of the management, the reference

. has to be answered in favour of the management that the

action of the Federal Bank in imposing pumishment o
compulsery retirement with superannuation benefits 1
the claimant Shri K K. Sunny (Sub-Staff) is justified. 77
workman is not entitled to any relief. No costs.

Dictated to the Personal Assistant. transcribed and
typed by her, corrected and passed by me on this the 22nd
day of Febmary, 2006.

P L. NORBERT, Presiding Officer #

Appendix: NIL
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