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PART II—Section 3—Sub-section (ii) .

S VORI o HATTa ( T HA0d W Bigah? ) g It T g wifafues s oiv sifirgermd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

wifhe, witan TRt a9 S w= e
( Fifien i uftbrgror favm )
¢ fueeht, 21 W, 2006

W1, 3. 1167.— 9 WIS, TIRGR <8 whmr Hfew,
1973 (1974 T stfufrEa €. 2) + 9R1 24 F I9-uRT1(8)
BT e TRl o ey e g S o g % fw
FEAS A A AR I, ST, ATHE I
I =, FETAR A fewe! e e s g S
Il @ 3T ANENA, Idiell el st o fama
= A w0 ¥ fan fad A afidees & w0 9 fge
wt )

(€. 225/10/2006-T. 9.1~ 11 ]

o % Y, AR wiag

839 Gl/o6

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 21st March, 2006

S.0. 1167, —In exercise of the powers conlerred by
the provisions of Sub-section (8) of Section 24 of the Code
of Criminal Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri Yogesh Navinchandra
Ravani, Advocate, Ahmedabad Retainer Counsel of Central
Bureau of Investigation, in the Gujarat High Court as
Special Public Prosecutor, for conducting prosecution.
appeals, revisions or other matters arising out of the cases
investigated by thc Delhi Special Police Establishment in

the Delhi High Court.

[No. 225/10/2006-AVD-11]

CHANDRA PRAKASH, Under Secy.

(2627)
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faw vt
( snfide &Rt fawmr )
( Ay )
¢ firoet, 23 W, 2006

WAL 1168, —TSGF S (FT= U TR0 398y )
w4, 1970/1980 % WUE 3 FIY-TIS (1) @IS 5, WIS 6,
s 7 3R wE 8 ¥ SU-wee (1) ¥ Wy ufsw, Aww
AT (IEHHS T BTS U SFew) AFEE, 197071980 Tl

a9 i IT-uI (3) % @I (F) g Waw wiwadi 1

T[T @ TU, FEY TER, TaggRl, yag fed ¥ 9§
v gt W & uram st w2 e (wfafy s 09-11-
1952 ) SEHM FRIMErE Frewes, sifrfes S ate wrd =)
25-3-2006 F A1 IHH AG 96 TGV H{A sl G ¥ 9= a4
w1 a1af & forn a1 s7ren W B e, 9 oft e R, i
ST wEnr sy vd vy PRy % vy 9 Frgea s
& .

[ €. 9/10/2005-<37-1]

i, &1, fie, s afm
MINISTRY OF FINANCE
{ I)n;paml.lcnt of Economic Affairs)
{Banking Division)
New Dethisthe 23rd March, 2000

5.0%. 1168.—In exercisc of the powers conferred by
clause (a) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalised Banks
{(Management and Miscellaneous Provisions) Scheme,
1970/1980. the Central Government, after consultation with
the 'Rescrve Bank of India, hereby appoints
ShriM. I3 hallva (DOB : 09-11-1952) presently Executive
Director. Oriental Bank of Commerce, as Chairman and
Managing Dircctor, Bank of Maharashtra from the date of
his taking charge of the post on or afier 25-03-2006 fora
period of five years or until further orders whichever is
carlicr,

[F.No. 9/10/2005-BO-]
G. B. SINGH, Under Sccy.

3 fooell, 24 |4, 2006

HLAAL 1169.— T2 Ah (a7 T Tl ITHY)
FEM, 1970/1980 % @UE 8 ¥ I9-@US (1) M wre 3. %
S 9GS (1) % WY US4, Sl BT (IUFRA 1 ST
1 sfaen) sAfufTam, 197071980 it UG 9 Y IT-¥1 {3)
F T (F) §0 W wid e w0 g, S 9,

e fiord o | oo w0 ¥ v, Tagpr, S TR
AR faan (mafafa : 23-09-1952) adwm wEweYy, S
N e M 6 I8 T WA F A A 9= W
srafy & forg = e ow B 7w, W i e A, T dw
F imfas FRyw (FEnes fiue ¥ w1 F wiia)
¥ vy ¥ Frgem =t ¥4

[, 9. 9/12/2006-5¥37-1]
0. =Y. fow, s afen

New Delhi, the 24th March, 2006

5.0. 1169.—In exercisc of the powers conferred by
clause (a) of Sub-section (3) of Section 9 of the Banking
Companies {(Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3. sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri Alok
Kumar Misra (DOB : 23-09-1952) presently General Manager,
Bank of India, as a whole time director (designated as the
Executive Director) of Canara Bank for a period of five
years with effect from the date of his taking charge of the

post or until further orders whichever is carlier,
'{F.No. 9/12/2006-BO-I]
G. B. SINGH, Under Secy.

- e, 24 W, 2006
HL M. 1170.— TG S (T Ud Tehio Iay)
ThHH, 1970/1980 & @TE 8 F IY-WTS (1) @3 H
IG-TUE (1) F T ufsn, Swer) FO (ITHAT 1 S
s i) fufEm, 197071980 =Y UG 9 Tl I9-9w (3)
B YU (F) 0w IR 1 TE FR g, w9,
ey fiord o6 & weTe % % 9ee, TREn, s T
B/, A (Ffafe - 03-03-1952) SdAM ST5AY UE yE Y
frdwmer, & F95 ) 01-04-2006 % 91 ITH AT UG TEW
H B! aRE Qg T w6 vty & o 1 even sw e
%, 9 ot 7E B, i F e e F oy v vEy
e % wa o frgaa s &1

[ . ©. 9/5/2006-te7-1]
=t ot g, s afas

New Delhi, the 24th March. 2006

5.0. 1170.—In exercise of the powers conferred by
clause (a) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 197071980, read with sub-clause (1) of clause 3,
sub-clause (1) of clause 8 of the Nationalised Banks
(Managemen! and Miscellaneous Provisions) Scheme,
197071980, the Central Government, in consultation with
the Reserve Bank of India. hereby appoints Shri M. V. Nair
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(DOB : 03-03-1952) presently Chairman and Managing
Director, Dena Bank, as Chairman and Managing Director,
Union Bank of India from the date of his taking charge of
the post on or after 01-04-2046 for a period of five years or
until further orders whichever is eatlier.

[F.No. 9/5/2006-BO-1]
G. B. SINGH, Under Secy.
=1¢ feeelt, 24 w1, 2006

®L A 17— Epn Fw (Fry Ty
ITEY) M, 1970/1980 ¥ TS 8 % ITAE (1) AR TE
3 % Ir@vE (1) % Wy gfsa, e SO (SEe W@
ot o aHae) AfufEs, 197071980 & ¥R 9 ¥ ITMM
(3) & TUg (F) B ¥Tw wRRmE 1 760 w0 g FE
wwR, TR ford F% § e K0 F IEn W,
it 9.t (s=fafy . 07-07-1948) wiwM FrEuRE
fidwr, fifsihe % B 01-04-2006 H 91 YF 9% T
TEW FA B e § oI st sifrafian 1 oy yra ER
T AT 491 31-7-2008 WeR I7 STTEN AR B 7F, I ot
e 8, faern T ¥ ey wE Wy PRy F v frge
F

[¥. F. 91772005 -t1-1]
=1, ot. fux, s et

New Delhi, the 24th March, 2006

8.0. 1171.—In exercise of the powers conferred by,
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub~clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, in consultation with
the Reserve Bank of India, hereby appoints Shri PP.Maltya
(DOB:07-07-1948) presently Executive Director, Syndicate
Bank, as Chairman and Managing Director, Vijaya Bank
from the date of his taking charge of the post on or after
01-04-2006 and up to 31-07-2008, i.e., the date of his
superannuation or until further orders, whichever is earlier.

[F.No. 9/17/2005-BO-]
G. B. SINGH, Under Secy.
¢ feeeh, 24 ATE, 2006

B 1172, — T T (FoFH T3 ol S9aH)
™, 1970/1980 % @UE g HFIT@YE (1) 3R WE I F
IS (1) ¥ |y vfed, Fwwprd wud (STl w1 areiA
W& Siaeor) STTfTEM, 197071980 i ¥R 9 F YR (3) &
TUE () FR T W 1 FE I B, R S,
WIS fod §% | ey 06 % IvEr e, @t T
o, T (swfafa  16-09-1950) A wEmsYE, fifsde
F W 25-03-2006 T AT IHFH TG TG TE HH HI NG o

iR wAwt sfimfde %) oy W=t ¥R Y wiltE
30-9-2010 AT SITEN ST €1 79, S Wit vgA B, shfiest
X AT Y ¥ Tofefes FRww (Frhnes FRYE &

w9 # veim) ¥ w9 A frgea s )
‘ (. |. 9/8/2006-3137-1]
it &, ffe, s wfae

New Delhi, the 24th March, 2006

8.0. 1172.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act_ 1970/1980, read with sub-clause (1) of clause 3, sub-
clause (1) of clausc 8 of the Nationaliscd Banks
(Management and Miscellancous Provisions) Scheme.
197071980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri Allen C A,
Pereira (DOB : 16-09-1950) presently General Manager.
Syndicate Bank, as a whole time Director (designated as
the Executive Director) Oriental Bank of Commerce with

effect from the date of his taking charge of the post on or
after 25-03-2006 and upt 0 30-09-2010, 1.¢.. the date of his

superannuation or until further orders, whichever is carlicr.
[F.No. 9/8/2006-BO-I|
~ G.B. SINGH, Under Secy.

¢ freelt, 24 1, 2006

HLA. 1173, —TSFa 9 (o4 T Fohiol Svaiy)
THH, 1970/1980 % WS 8 ¥ I9@UE (1) AR GET 3 &
ITAIE (1) ¥ WY 950, FHHRT FA (ST B AT
e o) stfufm, 197071980 F1 Uy 9 H STUG (3) &
TUE () GRI SEe TR o FAT W U, FE T 9,
et feord FF & oTet 0 F TR TEE, H wea
st (arfafa : 06-04-1948 ) wtER weTYsHE, TH %
W TAH TE AU HA B AW F SR et srfeafidar
ST VTR €N ARG F91 30-4-2008 TH T1 3P SART
A e, WM R @, o % ¥ oiwifas Freves
(wrive Frremw % w9 9 venfan) % w949 Frga w
#

[ . 9/9/2006 91371 ]
=it. =Y. fifw, s/ wfws
New Delhi, the 24th March. 2006

5.0, 1173.—In excrcisc of the powers conferred by
clause (a) of Sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub clausc (1) of clause3, sub-
clause (1) of clause 8 of the Nationaliscd Banks
(Management and Miscellancous Provisions) Scheme,
1970/1980, the Central Government, afler consultation with
the Reserve Bank of India, hereby appoints Shri Kalyan
Mukherjee (DOB : 06-04-1948) presently General Managcr.
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UCO Bank, as a whole time Director (designated as the
Executive Director) Andhra Bank with effect from the date
of his taking charge of the post and up to 30-04-2008, i.e.,
the date of his superannuation or until further orders
whichc -vis carlier.

[F.No. 9/9/2006-BO-]
G. B. SINGH, Under Secy.
¢ feeedt, 24 \rd, 2006

W®/LOA 1174 —USTTFT d% (959 05 wHn
IYEY) T, 1970/1980 % @US 8 % Iv@uE (1) iR avs
3 % ITETS (1) & a9 uien, FeFrt St (IBEHT F
o7 T SHeRoT) SAPFEA, 1970/1980 F HRT 9 F ITUR
(3) % @S (F) B o AlREl 1 96 Fa §Y, FRA
TN, Vg ford do @ st w3 ¥ wwe T, o
S W@ gz (ST 24-02-1948 ) WA TET ey,
¥Fea sircein 3% ST I wEw Y A o W ok
Tt sifyafi it oy yra 19 # T Qe 31-3-2008
T 1 ST STew €1 T, W ot et §), o U fau S
¥ ot faiw (rTers frme & Y H TR )&
w9 H frym wdt #1

[H. 9/7/2006-%ia7-1]
=i =0, fog, vy wfem
New Delhi, the 24th March, 2006

S.0. 1174.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisttion and Transfer of Undertakings)
Act, 1970/1980, rcad with sub-clause (1) of clause 3, sub-
clause (1} of clause 8 of the Nationalised Banks
(Managemer.; and Miscellaneous Provisions) Scheme,
1970/1980. the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri G.S. Matta
(DOB:24-03-1948) presently General Manager, Indian
Overseas Bank, as a whole time Director {(designated as
the Exccutive Director) Punjab & Sind Bank from the date

of his taking charge and up to 31-03-2008, i.e., the date of
his attaining the age of superannuation or until further

orders, whichever is carlier.
{F.No. 9/7/2006-BO-T}
G. B. SINGH, Under Secy.
73 faeetl, 24 |14, 2006

1. 3M. 1175, —TaFa e (F9Y T4 Tl Suad)
WY, 1970/1980 F @S 8 hIT@vs (1) AR@T3 &
IFEUE (1) % Ay yfsq, =l ot (S ® e
starm) srfufaam, 197071980 Y URT 9 FT S99 (3) ¥
TS () § TS W o T4 F Y, FRIT TR,
g fiee d% A 9eY w1 ¥ 999N, TAREN, At A,
waryfd (a=ifafy - 3-10-1948 ) oA FETEE Fiwe,
5 YmWI01-0. 206 ) A1 SYUH AIS UG U HA

e | SR T Yafrfe w ard| 31-10-2008 7% W
TR ARV B e, S oft ved B, Fifiv F ¥ e

wE oy Frww & T Prgea w1
[ . 4. 9/6/2006-sR-1]
sl fife, e et

New Delhi, the 24th March, 2006

S.0. 1175.—In exercise of the powers conferred by
clause () of sub-section (3) of Section 2 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-<clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalised Banks

(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, in consultation with

- the Reserve Bank of India, hereby appoints Shri B.

Sambamurthy (DOB : 23-10-1948) presently Executive
Director, Indian Bank, as Chairman and Managing Director,
Corporation Bank from the date of his taking charge of the
post on or after 01-04-2006 and till the date of his
superannuation (i.e. 31-10-2008)or until further orders.

whichever is earlier.
[F.No. 9/6/2006-BO-]
G.B. SINGH, Under Secy.
e 3 uftar s i e
( Ao 3 At e faum )
( et Foram avqvm )
¢ fim=dt, 10 74, 2006
Y. 3. 1176.— 1 Fafsheen SAftfgw, 1948 (1948
1 16 ) T 9T 10 #i I9-4R7 (2) B W& Al &= W
FA G, F% FHR M o Fafeeean witog & s et
T ¥ IvEm TaEN Afufrm @t s & w1 §
Frriftan SeiT @ §, st — '
o Wo o aTagA Prvafammem, s/ & w@=y
¥ o= Fafreos afufam, 1948 (1948 % 16 ) Ft o=t &
W1 & 5hH SRS 58 %« Shiem 2 U 2 k1 At wfafed
% et Ffefaa wiaftea wit g . -
“SEO'Q':TO A HiA wa HH i
, EikAA
AEER AlE T w9
TN WAR FTRTH
Torgafamnsra, sy

(9T 30-6-2005 I1 S & ¥ T T &)

(.5 -12017/39/99-R.uA.TE.(E) |
T % fog, s wfua
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MINIS TRY OF HEALTH AND FAMILY WELFARE
(Deprtment of Health and Family Welfare)
(Dental Education Section)

New Delhi, the 10th March, 2006

S.0. 1176.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to the said Act, namely :—

2. Under the existing entries of column 2 & 3 against Serial No.58, in part-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to Dr. B.R. Ambedkar University, Agra, the following entries shall be inserted thereunder . —

3. “U.P. Dental College & Rescarch

Centre, Lucknow
‘ B.D.S, Dr. B.R. Ambedkar University, Agra.
Bachelor of Dental Surgery

{when granted on or after 30-6-2005)"
" [No.V-12017/39/99-PMS (DE)]
A K. SINGH, Under Secy.

{ warees favmr )
% feeedt, 21 W, 2006

1. AT, 1177.—= Tafwess sifufas, 1948 (1948 1 16 ) T T 10 I STI-TT (2) ER F&= wfaai = w4m w@
@ﬁqwmﬁﬁmmﬁmw%mwmmﬁmm% ym-1 ¥ frafafaa
i et &; A o —

2. WETrE s T Rvafraem, s g waRELE., T Wi, W(mw),maﬁt
.1, TS e S See e uor s W, 10 ¥ deu F Tew ok w1 wem i, e | watug g e
sfufrm, 1948 (194sw1s)aﬁaaﬁé}%ﬂm-lﬁmmso%waﬁquaﬁxaaﬁﬁﬁﬁmuﬁf@&fﬁﬁﬁﬁﬁa
fafent sw i afifre wsme i—

"XV TR L. S S, eE
{(&19a TR, HAFTATTR)

(i) =R ifw Eo| wetdt 1814, Henrg wesE
(af& 13-8-2005 =i 379 P Farvafaramem, few
T TP TG F T ) |

“ XV TH.T, T HTO i ST

e g fed de, o ‘

(1) reer e T2H TR ER-AR R e
(afk 13-8-2005 =) A=A T freafarene, i)'’
S TR WEE H T ) |

[miﬁ.—uoms/zou-: -9 A.uE. ]
T %. fig, et wfea
(Department of Health)
New Delhi, the 21st March, 2006

$.0. 1177.~ In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 1948),
the Central Government, afier consultation with Dental Council of India, hereby, makes the following amendments in Part-
1 of the Schedule to the said Act, namelv :—
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2. In the existing entries of column 2 & 3 against Serial No.60, in part-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental qualification i respect of S.M. B.T, Dental College, Ghutewadi (Amritnagar),
Ahmednagar and M. A. Rangoonwala College of Dental Sciences & Research Centre, Pune, awarded by Maharashtra
University of Health Sciences, Nashik, the following entries shall be inserted thereunder :—

XV SM.B.T, Dental College, Ghulewadi
{(Amritnagar), Ahmednagar

(i) Bachelor of Dental Surgery B.D.§, Maharashtra University of Health
{When granted on or after 13-8-2005). Sciences, Nashik.

XVt M.A. Rangoonwala College of Dental -
Sciences & Research Centre, Pune

(i) Bachelor of Dental Surgery B.D.S, Maharashtra University of Health
(when granted on or after 17-8-2005), Sciences, Nashik.”

[No.V-12017/3/2001-PMS ]
A K. SINGH, Under Secy.

=4 feeett, 21 W, 2006

&®T, 1. 1178.— g Tafmes sfufFaa, 1948 (19433»116)?%%11111oaﬁm—m(21'mmmﬁﬁﬁfﬂmmﬁ
BU, FAE GER, R g fafeaen afteg & s &6 % aig Taeg saa stfufem it ot % wm-1 ¥ froefafes
HYIYA % ;T —

2. W Hig Iafhd SiE ou wighe, BitHR (d9s) & gaiys g fefecas aifutmm, 1948 (1948 71 16)
STEE % -1 H %W €. 53 % HA Hiow 2 7 3 Fi die wfafed! § aadiar g faam g ok s, afeaen %
way A frefafas viaftea 199 sr=ria ghafae Ft e . —

XL wrEseT T g we i sTere, wirer

(i) &=ER oifF Ta Tt 1. 2.1, 9 Wik gfafhet sifn
(afg 27-5-2005 &1 FT T [, W (v ) 1"
TEh qYEA, WaTT e w) |

[ @ =t.-12017/40/ 2000- AT, (€13.)]
U, %. fag, sy gf=a

New Dethi, the 21st March, 2006

5.0. 1178.— In exercise of the powers conferred by sub-Section (2) of section 10 of the Dentists Act, 1948 (16 of
1948). the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to the said Act, namely :—

2. In the existing entries of column 2 & 3 against Serial No.53, in part-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to Baba Farid University of Health Sciences, Faridkot (Punjab), the following entries in respect of
Luxmi Bai Institute of Dental Sciences & Hospital, Patiala, shall be inserted thereunder :—

“XIIl.  Luxmi Bai Institute of Dental Sciences & Hospital, Pat’

(i) Bachelor of Denial Surgery B : Farid University of Health Sciences,
{When granted on or alter 27-5-2005). Faridkot (Punjab)”

[No.V-12017/40/2000-PMS (DE)]

i
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Ura-uftaRH, W uftags i usmmi Werey
. (WaufEE )
¢ fawett, 21 w74, 2006

T, 3. 1179, — F9 TIHR, T (G0 F TR
vareHl ¥ fag wdm) fram, 1976 (I wvifis 1987) ¥
firm 10 %39 Fram 4 3 a1t # W oftees, 95w e
iR eml warer, S fase favm ¥ gemafe fem
i Frrfiafiar nraiera 3 80% & atfims w=nfielt gro fe
1 RIS T W AN IR g g s
#—

|zt Anfors favm,

e %134,

e

FITRI-700022

[E. $-11011/1/2000- =]
ST FHR weel, Wy whaa
MINISTRY OF SHIPPING, ROAD TRANSPORT
ANDHIGHWAYS
{(Department of Shipping)
New Delhi, the 21st March, 2006

S.0. 1179.—In pursuance of the sub-rule (4) of the
rufe 10 of the Official Language (use for the official purpose
of the Union)} Rules, 1976 (as amended 1987), the Central
Government hereby notifies the following office under the
administrative controi of the Ministry of Shipping, Road
Transport and Highways, Department of Shipping, more
than 80% of the staff of which have acquired working
knowledge of Hindi :—

Mercantile Marine Department,

Marine House,

Hastings,

Kolkata-700022

[F.No. E-11011/1/2000-Hindi]
A.K.BHALLA_ Jt. Secy.
fadw darera
(AR, yvmT )

¢ fewett, 9 wrd, 2006

&H1.3T. 1180.— Torifa Fweft Afbawrd (w9 v

o) AUl 1948 (1948 T 4130) H 97 2 F 7 ()

F ST W F1T TR TR TR F W e,

e ot T, . o=, SgEE 9 09-03-2006 | WEHH
St st = = T ¥g Wit =@ ®)

[ o 3-4330/01/2006]

TATAA. T 1, SR i ($gem)

| fafaee, TEmeE, g6t

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V, Division)
New Delhi, the 9th March, 2006
S$.0. 1180.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri 8.C. Sinha, Assistant in the
Consulate General of India, Birgunj to perform the duties
of Assis_tanl Consular Officer with effect from 09-02-2006,
[No. T.4330/01/2006]
S.N.V.RAMANA RAQ, Under Secy.(Cons.)

R famrem watea
74 fawelt, 09 wrd, 2006

&, 3. 1181.— TR I (sAaifuga sipnfrt
=l St ) A, 1971 (1971 31 40) Wi ¥R 3 50 W69
v =1 T SR §U R WO IRA & Tow -1,
quE-3, I9-@Us (ii) W feaaiar 20 S, 2001 =y
SR AT T, SR SR % R 9 S, 2001 3
Hiferfrer ST 84 =, ST B TIgER Siv AT FreTRR
g et d

T AfegEET H, AR |, FAT (F) H, A4 F
T wffie ¥ v W Frafafan whfe o % e

HEq WEITEYS WS SEYA faeTE, Tsn $fem

[ FH. Ei-18050/02/97-TW]
e yehre, Fdwen

vitz feraR 9 S, 2001 F ww AfrgeEn e
84, f&i 20 S W s &% TwE, w1,
|UE-3, I9-QUE (11)H weioa T off, am g
H g T 1 faaer, 2008 #i swfagE
WL, 2580 B HeNfea foman v |
MINISTRY OF CIVIL AVIATION
New Delhi, the 9thMarch, 2006
S.0. 1181.—In exercisc of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby further amends the notification of the Government
of India, Ministry of Civil Aviation No. 85.0. 84, dated
Yth January, 2001, published in the Gazette of India, Part I1.
Section 3, Sub-section (ii), dated the 20th January, 2001,
namely :
In the said notification, in the Table, in Column (A).
against Serial No.4, for the entry, the following entry shall
be substituted, namely :
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“Deputy General Manager - HRD, Air India Limited,
Headquarters, Mumbai.”

[F.No.AV.-18050/02/97-AA]
SANDEEPPRAKASH, Director

Note : The principal Netification No, S.0. 84, dated
the 9th January, 2001 was published in
Gazette of India, Part I1, Section 3, Sub-section
(ii), dated the 20th January, 2001 and was
subsequently amended by notification vide
mumber 5.0. 2580, dated 1st September, 2003.

A 3R I WA
(35 faum)
% faweht, 17 =, 2006
1. AT, 1182, — %1 IFER (eFivFa sEerl

ot s ) Afufes, 1971 €Y ao-3 g vey wi =
AN W U FR AER A & T Wiin 3 wem (1) ?
sfeafaa sfusrt =t so sAfufem % wdiemnd e *
et it ¥ AR F WRE BN % TR TWRER T
Al frger et & <l SER we vl = yEm s
R s Tt & Fiem (2) ¥ Sfeafem @ ot ga
srfufiram % A=rTa g stfuerl it 6y s o wde
= frafe wom

wrfeft
SEER T T T i =t Wi
1 2

oIy Ao wieoee | fafes, (o g

FRaiA ffies, FiTaTgeR FRAeA fafies)

&Y s sweRt 2R 3R e
* AR, WA S U T
fo frer

[t 4. 88/1/2006-H1%-1]
AN, . 7, Frvs
MINISTRY OF CHEMICALS AND FERTILIZERS
(Department of Fertilizers)
New Delhi, the 17th March, 2006

5.0. 1182.—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 the Central
Government hereby appoints the officer mentioned in
column (1) of table below, being an officer equivalent to
the rank of Gazetted Officer of Government to be the Estate
Officer for the purpose of the said Act, who shall exercise
the powers conferred, and perform the duties imposed on
Estate Officers by or under the said Act in respect of the
public premises specified in column (2) of the said Table.

TABLE
Destgnation of the Officer Categories of the public
premises
1 2

Cheif Administrative Officer, Premises belonging to. or
Brahmaputra Valley Fertilizers taken on lease, by or on
Corporation Limited, Namrup behalf of the Brahmaputra
Valley Fertilizer-Corpo-
ration Limited Erstwhile
{Hindustan FertilizerCorpo-
ration Limited) and its
township
[F. No. 88/1/2006-HR-I|
R.N. DASH, Director

el faema o
( ity e faanra e )
8 fameit, 23 W, 2006

_ 1. M. 1183, — Fawenfim safewral (qamaam a=n
Jrar) AfafEm, 1954 (1954 F144) & 90T 3 F ST-9AT
(1) TR 95T WiEEl & FET FT. 50 R TR R
it @, WA, HIeEE, ST SRR 8 wed fae e F
f e faars Sratea W 3w stfufem & wea o g
oA FE! % stfaftan dSaTa-wg- vy sifusert & Fet-
freare & foT g -we-wa v AAfir «ff Frgea
¥ | 3 feeht aen ¢ fooent § wos g P Tt = o
&R weaian fiere 1 W W aon afagfd o ¥ ofw F
w9 H foee a7 feeeh & v vl @ @ gugun 4
e fi ¥ stfaftem gFsi o sEeq, wia-Tte & gufted
GELiETeRccull .

[ "o W-22012/1/02- 79 (TH UE T 371)/258 |

Tt. %, qum, Ty qfwd
MINISTRY OF URBAN DEVELQOPMENT

(Land and Development Officer)

New Delhi, the 23rd March, 2006
8.0. 1183 -—In exercise of the powers conferred
by Sub-Section 1 of Section 3 of the Displaced Persons
(Compensation and Rehabilitation) Act, 1954 (44 of 1934)
the Central Government hereby appoints Sh, P.M.
Madhavan, Section Officer in the Land and Development
Office under Ministry of Urban Development 1o offictate
as Settlement-cum-Managing Officer for the purpose of
performing the duties of Settlement-cum-Managing Officer
in addition to his own duties by or under the aforesaid Act
in respect of issue of lease or conveyance deeds of
Government Built Properties in Delhi and New Delhi and
conversion of lease-deeds, atlotment of additional strips
ofland and correctional areas adjoining such propertics in
Delhi and New Delhi forming a part of the compensation

Pool.

[No.A-22012/1/02-Admn. (L&DOY238]
P. K. PRADHAN. Jt. Secy.
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IqHTERT AT, TNl SR i faaror v
( IOTERT ATHE fawmT )
WA AT eh =0
=% faweht, 17 W, 2006
. AT, 1184.— WRATT Wres w3 Fram, 1987 % Frerm 7 3 39-Prew (1) ¥ s (@)% ST H SR 7 =
T g s # fiF R ot § 5 R e () ¥ geihe R R R € —

| SR
FAGE AR R A # Sem s w5 wen ok i wire @y €kt fafi
1 2 J 3 4
1. &1 QH 3502 : 1994 - YOI FY Hehye we 2, R 1074, 2006
: R @e-- fafirfe 2005 ¥ a1 w™
(g ‘f‘lﬁm) 3502 : 1994

EURE 2 ST SR S R, W Mo, 9 eI I IR AN 7 feve-110002, arsa v ;78 e,
‘ e, wvEhTg, S, et qar areT st SAEATETE, SR, N, YA, HEERR, TR, e, TR,
FAYY, Y, T2, T e freerrmg § faset ¥y wvere €
. : [ : TEtet 4/34-95 ]
. %. W, ANFE-TE T wE (@'ﬁfr)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
. {Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 17thMarch, 2006 '
§.0.1184,—1In pursuance of clause (b) of sub-rule (1) Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
* Schedule hereto annexed have been issued . —

SCHEDULE
Sl No. . No. and year of the No. and year of Date from which the
Indian Standards the amendment amendment shall
have effect
1 2 -3 ' 4
L IS 3502 : 1994 — Steel Chequered Amendment No.2, 10 March, 2006
Plates— Specification (Second Revision)  December 2005 to
IS3502: 1994

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur.
Patna, Pune, Th:mvanathapuram
[Ref: MTD 4/T-95]
: S.K. GUPTA, Sc-F & Head (MTD)
¢ fewelt, 17 W, 2006

Y. 3. 1185.— RATa W =4 fram, 1987 % Fraw 7 du-Fraw (1) @ (@)% Agerd *Wﬁwwﬁma{ﬁ

Wmaﬁqﬁnm%ﬁﬁa TR A W ¥ fee {19 s ¥ R R ¥ d enfm g o ¥ o —

g
HY WO wfiE YRAR AFE (W) . T WY qre g Afawid wnfaa fafer
=) dE, a9 SR vidE I A Ao qEE, A
: HE €Y, W wem AR ad
1 ‘ 2 3 4
1. AT T 532:2006/FHEH FE TH 5079-1969 T UH 532:1979 HE 2006

wEfie A 3 e ¥ e & i - faffe 3 T 5079:1969
(e gederon) :

839 Gi/06-—2
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2

3

4

10.

1.

12

13.

HTE TH 625:2006 TIEFre-Feat an-fafire
(drag g0

T TH 1131: 2006/ 89T 3118 TH 11685:1986
rsfrer %1 ae @ de Y yi-fafire

(tEq gl

TS TH 3170 (7T 1): 2006/3T8 TH 3 2697:1999
Fiaeie} T-2um afg. Qo Ao W 1 S d
AT Ere T (I )

3 TH 3170 (97T 2);2006/3TE TH A 4010:1998
STAETET TOF-Su 379 &9 J9TH WP 2 A
et faera feat aigw (weem gadam)
AT TH 3171 (NPT 2): 2006/ 3 TH 1 7026:1997
siagiE) To-2u 37 dau Ao U W 2
Y S I A YR 2 20, 21, 21.1 A 27
fiest Ford, e Ao, s W, 29 & % g
(vEE YA0e) _

3T TH 4045:2006/3T% TH 3 449:1997 913 i
TR Href-gea e e, i
w37 it AR q-w U (W TRE)

S1Té TH 8638:2006/3718 TH 37 2269:1992 Nafmin-
it @ ¥ g Fed, W G e oit
fordierer-wftar o wemoA (e )

TS TH 12978:2006/27¢ TH 31 8667:1992 SAHAITTH

e 3 T -wE-g fier stew v, a5 &
(weem )

3T WH 13632:2005/37 UH 3 §728:1987
rafrata-wes dRard-wra (veen )

TS TH 15632:2006/3T8 TH 3 16165:2001 9 3

TR dredfims- e vara gen-de % faaaa #t

s iR vt
A8 TH 156341 2006/ P - TG FH-Frb-a1md

T o Tl d Bk o g sfrema

T TH 15645:2006 A F - Fre oy -
ez Tl

e TH 625:1993

T TH 1131:1985
T8 UH 11685:1986

M 3170 (¥PT1):1997

3T TE 3170 (¥1F12):1997

A 3171 (¥F12):1997

e TH 4045:1982

T TH 8638:1989

3 TH 12978:1990

ST TH 13632:1993

FREL 2006

T 2006

AT 2006

AL 2006

TRE 2006

S 2006

AL 2006

TR 2006

feawaz 2006

W 2006

L 2006

R 2006

T e HTR Y et el s R, R W, 9 SRR W

I 7, 7 fewet- 110002, Bfis wwterl 2

T, Y, APTYE, 92, YO e Reaemyea # faed ¥y Iwores ¥

[wmd : g Firefi-16 ]

Ho dto Syl Friwm T wa (F i)
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New Delhi, the 1 7thMarch, 2006

S.0. 1185.— In pursuance of clause (b) of sub-rule (1) of Rules (1} of Rule 7 of the Bureau of Indian Standai -
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, pam::ularsofwhlchareglven inthe
Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE ’
S1.NO. No. year and title of the Indian ‘ No. and year and Indian Date of Established
Standards Established Standards, if any, Superseded
. by the New Indian Standard
(- %] . ) ‘ @
1 IS 532:2006 (Amalgamating IS 5079:1969) I1S532:1979 Feb. 2006
Bicycle tube valves and valueTubing— 1S5079:1969
Specification (third revision) _ ‘ ;
2 IS 625:2006 Bicycle-Handle bars— 1S625:1993. Feb. 2006
_ -Specification (third revision) _ ‘
3 18 1131:2006 (Amalgamating 1S 11685:1986)  IS1131:1985 Jan. 2006
Bicycle bottom bracket axle—Specification IS 11685:1986 '
(third revision)
4, IS3170 (Part 1) 2006/1S0 2697; 1999 Internal  * 1S3170 (Part 1) 1997 Feb, 2006
combustion engines-Fuel injection nozzles
Part 1 Injection nozzles—Size S (second -
revision) |
5 1S 3170 (Part 2): 2006/1S0 4010: 1998 Intemnal 153170 (Part 1) 1997 Feb, 2006

combustion engines—Fuel injection nozzies
Part 2 Catibrating nozzle, delay pintle type
(First revision)

6. IS3171 (Part 2): 2006/1SO 7026: 1997 Intemal 183171 (Part 1): 1997 ted, 2006
combustion engines—Fuel injection nozzles '
holders Part 2 screw—injection nozzle
holders types 20, 21,211 and 27 for pintle
nozzle size S, Type
(First revision) , :
7 IS 4045 : 2006/150 449: 1997 Shipsand IS4045: 1982 ' Jan.. 2006
marine technology Magnetic compasses,
Binnacles and azimuth reading devices—
Class A (second revision)

8 IS 8638 : 2006/1SO 2269: 1992 Shipbuilding— 158638 : 1989 ‘ Jan. 2006
Class A magnetic compasses, azimuth
reading devices and binnacles—Tests and
certification (second revision)

9 IS 12978 2006/1SO8667: 1992 Commercial 1S12978:1990 - Jan, 2006
vehicles and buses—Cross-tooth gearbox
flanges, Type T (first revision) -

10. IS 13632 - 2005/130 8728: 1987 Shipbuilding— IS 13632: 1993 Dec. 2005

Marine gyro-Compasses (first revision)
1L 18 15632 : 2006/ISO 16165: 2001 Shipand — Jan. 2006

marine technology—Marine environment
Protection—Terminology relating to oil
spill response
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1 ' 2 3 4
12 IS 15634 : 2006 Fork-Lift trucks, Fork-Arm —_ Feb. 2006
) extensions and telescopic fork-Arms—
Technical characteristics and strength
requirements
13, IS 15645 ; 2006 Passenger cars—Light alloy — Feb. 2006
wheels—Impact test. '

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur Patna, Pune,
Thiruvananthapuram.

[Ref, TED/G-16]
P. C. JOSHI, Director and Head (TED)
¢ fawedl, 17 514, 2006

1. 3. 1186.— WA 7 =0 fam 1987 ¥ firrm 7 % wfrm (1) % @ (@) TTHO H W 7 o
TR ftrgfaa wtar @ 6 for wedta wmet & e 9 o f g ¥ 3 erfm @t € . —

ST
FHEEN A WIS 9EE () T R | g sl W A e fafy
=) T AR ud off e arerE AT, afE #E B, ) Sen s ad
1 . 2 3 4
1 oM UH 6344 : 20, - HiehiEm 3T U 6344 : 1985 28 B, 2006

v —fafire (gma geriegon)
T T A i SR AR R, T e, 9 g W ST S, T - 110002, St wmatert
foredl, shierran, =ogig, <o, weard qen W Faleel sEEeERE, SR, S, qatve, SeeE, TR, de,
TR HGE AT, T, T v SywaTge F fnt 3 sverss §)

[ diged : THEET 9/21-40]
TH. &, T, AT UF T @ ()
New Delhi, the 17th March, 2006

5.0.1186.—In pufsuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No. No. and year of the Indian No. and year of Indian Standards, if any Date of Established
Standards Established Superseded by the New Indian Standard
1 2 | -3 4
L IS 6344 : 2006 — Cadmium 156344 : 1985 28 Febuary 2006

Metal (second revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolcatta Chandigarh, Chennai. Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur.
Patna, Pune, Thiravananthapuram,

[Ref : MTD 9/T-40]
S. K. GUPTA, Sc-F & Head (MTD)
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% feesit, 20 9, 2006

Y. AT 1187.—ﬂmmv{hﬁm19§7 %\;ﬁm?%ﬁ'ﬂéﬁwﬁ(ﬂ FET (W) F AgEd v T o
waeprs Sftrgfam s & fr fam e T e 9 et F fean A wnfa et E

wHdEn  wnfya el T (F) A A A% R A R T wfem fafy
! e, 74 R vivw e W], af B, w e s

1 2 3 ' 4

LS

1 15638 (MFT2) : 2006, I~ - 28 W, 2006

Hieean SR YhEml | AT

e wgaa SR R SiEdE

NPT 2 ST AaEE] ¥ dgiter

M A H forg g diwdm

EOR (i

T W HAe Tl MR e S, T W, 9 SEIgT e IR 9, 8 feweit- 110002, &5t wEierE

7% feeeht, Fiorbma, SvEPT, S, TR a9 I HECE AEIRETE, STER, SN, YO, S, TERE, SHER,
TG FAY, YL, G, i qem foeaarge § fasnt 3y sveea )

(& : §H-19/81-19]
_ . % et 49 TE v v (fem T
New Delhi, the 20th March, 2006

S.0.1187.—1In pursuénce of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE

S1. No. No. and year of the Indian * No. and year of the Induab Standards, if any Date from Established
- Standards superseded by the New Indian .
- Standard

1 2 | 3 4

1 IS 1568 (Part 2) : 2006, . ' — : 28 February, 2006

Instrument and sofiware
used for measurement in high-
voltage impulse tests Part 2
Evaluation of software used
for the determination of the

. parameters of impulse
waveform

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shak
Zafar Marg, New Delhi-110002 and Regional Officers : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur.
Patna, Pune, Thiruvananthapuram.

[Ref: ET 19/T-19].
P K. MUKHERJEE, Sc F & Head (Electrotechnical)
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% fawett, 7 W, 2006

. BEIM 1198 —F= wrwr o, firfem wifrenrd) pro <@ g i e R % aem @e Ty R T R 6
T R § aftm wies (R @ T ah 1) 7= o w A sfufiem, 1976 (1976 W 60) 9 W2 AR A AEE
(vt wr srEted) Prm, 1987 ¥ Syl ¥ ey § ol am H dvee ¥ R TR v w5 ety F o sk e
oo W T@ o fafi wftfeafirdl o soqe S war o @

:, AW, HH THR, IR AR F URT 36 T S9-41 (7) 3 39-41w (8) g0 waw wiFdl w1 @ w@.
¥ A Ao d9E e i fafis, SR frew, W w3, Had-400072 gro i ferde aereden =t (mandd
-1y we et " feren ¥ i g qien, srErfia Ao su (e 2 wER) F Atea W, Taed s wmam
e AR ¥ (R v o v v Aiew wRTT € ) oI Rl aree e ot @ €1/09/2006/37 TAgRfem e
T ¥, e e T ol iR et e #

T HiEw Wree T St srerenfem (a2t W) wt Ao STEm § | yEet Aftm &wm 610 e
3R =rm e 0.5 e ¥ 1w e SE () A 0.005 e ¥ 1 v s siager g € faas w wiem
mmmmtlmmm(méﬁ)mﬁmwmmilm 230 dive sl
50 wEm ot wra fargge v W W d

< e 3 i e SRR T 3 el s 3y for w3 A 3 ferg e i far o o
wieer ot T arnl, Tk, e, afie, sreum, Frawe fagia snfy =t wwt w afmfie =T fear smom

iR, ¥= wER, I Sl # urg 36 Y IT-4 (12) W wEw AfwE F yae W= g, Te ween wW
¢ fir 3w WiTE % SRR % T8 I 9 % Siwta I41 fafmia gRo set fagm, e % ser stk et weel @, fred
o At wtee Frafon fien &, fafifia oot shoen % 49 € S, T ol wrber % deR ST off R S
1 fuam @ se@ stfim & V'3 WM % A 50,000 =1 IO SAfke w19 § e W e 9fe 50 e oo
tfira e et oA € WR 1 x 105, 2 % 10% T 5 x 10%, & F, < T 1 o Yol W Y % e €

[, | S T9-21(333 /2005 ]
9. v Fwmf, P, ot am faam
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New Delhi, the 7th March, 2006

5.0. 1188, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely 10 maintain its accuracy over periads of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-I) of
‘CB’ series with brand name ‘‘Mettler Toledo™ Cherein referred to as the said model), manufactured by M/s. Mettler
Toledo India Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072 and which is assigned the approval mark
IND/9/2006/37;

The said Model is a mone-block technology based non-automatic weighing instrument (Table top type). Its
maximum capacity is 610 ct and minimum capacity 0.5 ct. The value of verification scale interval (e) is 0.005 ct
(d=0.1mg). It has a tare device with a 100 per cent subtractive retained tare effect. The Liguid Crystal Display (LCD)
indicates the weighing result. The instrument operates on 230 Volts, 50Hertz alternative corvent power supply.

In addition to sealing the stamping plate, sealing shall also be donc to prevent the opening of the machine
for fraudulent practices and model shall rot be changed in terms of its material; accuracy, desigr, circuit diagram,
working principie etc.

‘Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg or equivalent
unit in carat with verification scale interval(n) in the range of 50,000 or more for ‘¢’ value of 1mg or more and with ‘¢’
value of 1x10% 2x10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by
thcsamemanufachxrermacoordanoewmlmesanwmnmplc demgnandwﬁhthesmmmaismm&e said
approved model has been manufactured.

{F. No. W=M-‘21(333‘)/2_605]
P. A. KRISHNAMOORTHY, Dizector of Legal Metrology
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7% fewedt, 7 W, 2006

WAL 1189.— A TR =, fafa it 5 39 wegn fdl W faan 0 & vvan 9T e g wn @ e
R {0 7 wffm dfew (9 & srwta ) e o v W sifufme, 1976 (1976 % 60) T W SR T W
(viteell w1 srgee) Frem, 1987 % Sueel % orgew € oin T W@ # dviree # fip et WA &) owfy F of s wise
e Y 1@ AR fafi afifeafedl § swgE dan v w5 @,

, A, 579 FH WER, IH0 AMFET # R 36 FHIT9-u10 (7) 3 IT-un (8) R wW whEE w1 wE wwR
U AE deeR AR e wide fafirds, vt feew, aret fae O, §eE-400072 gwr Fiffe s=2 qamdm ot (qawdm
Ti-10) =& E S e % ST e aid, Sreaetan dier 3T (39 of9 THR) ¥ uied %, fad wis wmem
“deerdae’ ¥ (for v s vvEm s WieH sm T d ) ofk i srgeiee faw o wa €i/09/2006/38 wTRfima e
T %, AFEEA gHm-g W ofh wefim e # )

I HIST AN At ARG ST (26t 29 HR) 1 dier ST & | 3o SAfuaran e 122 7
iR =T s 200 fan. & 1 wE AT S (3) w1 A 10 P, ¥ wed o sndagen gfe ¥ e e whea
AN I STAGE v ¥ | T s o (T, ¥ <) wot dier wiom safim s & | st 230 diee
3 50 T o] R weE W w d |

wfer Wz & xR ¥ s avie 9 Fee g sraerl ¥ fa giem @ 39 ¥ foe diees of farar s sl
qise st T Art, g, feemg, afe, srmm, frones fagian onfk 5t wal w Rt e e s

3R F=TT TR s Afufram Y urw 36 F S9-9R0 (12) 50 Y&T i w5 wEm w0@ g g% swon H
# fif 39 wise ¥ of e ¥ T WA ¥ sfavh wet fafmata g 96t fagr, fosme % s of <ot wmoht @, fod
I ST Aisw @ Fmtor fovan e 2, Fafaiia <=t Jaen % 49 € Fe, Tundm of e & Ao Sweto it g St
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New Delhi, the 7th March, 2006

S.0. 1189.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained usc and to render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the modet of non-automatic
weighing instrument (Table top type) with digital indication betonging to high accuracy (Accuracy class-1I) of ‘CB’
scries with brand name “Mettler Toledo™ (herein referred to as the said model), manufactured by M/s Mettler Toledo
India Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072 and which is assigned the approval mark IND/09/
2006/38;

. ‘The said Model is a mono-block technology based non-automatic weighing instrument (Table top type). Its
maximum capacity is 122g. and minimum capacity 200mg, The value of verification scale interval (¢) is 10mg. It has a
tare device with a 100.per cent subtractive retained tare effect. The Liquid Crystal Disptay (LCD) indicates the weighing
result. The iristrument operates on 230 Volts, 50Hertz alternative cutrent power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the m.ichine

for fraudulent practices and modet shall not be changed in terms of its material, accuracy, design, circuit diagram.
working principle etc.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg, to 50mg. and with verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10¥%, 2x10¥, or 5x10*,
where k is a positive or negative whole number or equal fo zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(333)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

5.0, 1190.—Whereas the Central Government, after considering the report submitted to it by the prescribad
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table tor type) with digital indication of “LAT" series of high accuracy (Accuracy class-1D)
and with brand name “LEXUSCOZY™ (hereinafter referred to as the said model), manufactured by M/s. Empirc
Weighing System Private Limited, Gargo Building, Shakti Nagar, Gular Road, Aligarh-202001, Uttar Pradesh and which
is assigned the approval mark IND/09A)5/802;

~

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity 100g. The verification scale interval (¢) is 2g. It has a tarc
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instryment operates on 230 Volis, S0Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machinc
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50mg and with verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with “e” value of 1x10%, 2x10%, or 5x10%,
where K is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

[F. No. WM-21(3 15)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006 -

S$.0. 1191.——Whereas the Central Government, afier considering the report submitted to it by the prmnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of “LAP™ series of medium accuracy (Accuracy class-IIT)
and with brand name “LEXUSCOZY " (hercinafter referred to as the said model), manufactured by M/s. Empire
Weighing System Private Limited, Gargo Building, Shakti Nagar, Gular Road, Aligarh-202001, Uttar Pradesh and which
is assigned the approval mark IND/09/2005/803;

The said model is a strain gauge type load cell based non-automatic weighing instrument. (Platform type)
with a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200 g. It has a
- tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value
of Ix10%, 2x10% or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same maierials with which, the said approved
model has been manufactured.

{F. No. WM-21(315)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006 .

8.0. 1192.-~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the Coriolis
Mass Flow Meter with brand F 1005129 SCAZEZZZZ along with clectronic transmitter of 17100 with tow line display
for liquids measurement manufactured by M/s. Emerson Process Management India Private Limited, Qil & Gas Sector,
Modern Mills Compound, D-Wing, 2nd Floor, Sane Guruji Marg, Jacob Circle, Mahalaxmi, Mumbai-400011, Maharastra
and which is assigned the approval mark IND/11/06/16;

The said Model is a Mass Flow meter working on the principle of Corolis measuring principle with digital
indication used for measuring liquid. The test was conducted as per the general norms laid down in the OIML R 105-
“Direct Mass Flow Measuring Systems for quantities of liquids”. The technical details are as follows—

Type- F100 .

Model No.-F 100 § 129 SCAZEZZZ7Z

Size- 25mm

Accuracy- +/-0.20% of rate.

Repeatability- +/-0.10% of rate

Nominal Flow Range- 13600kg/hr

Ambient temperature limit- 40 °C to 60 °C.
Humidity limit- 5 to 95% non-condensing.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. ‘

[F. No. WM-21(38)/2004]
P. A. KRISHNAMOORTHY. Director of Legal Metrology



2650 THE GAZETTE OF INDIA : APRIL 1,2006/CHA1'I'RA 11,1928 [ParT lI*Srr 1(11)[

¢ feeett, 7 wrd, 2006

LA 1193, —F51a wewr 71, fafea wiierd gm0 =@ wega Fil o frem 5@ % wvaw 7 aeA @ mo d fw
s T # ot wigw (2 € 7 oty 3@ ) w2 it wrw " sifufam, 1976 (1976 #1 60) e a2 oiR =9 9
(ufeet = SEeT) fram, 1987 & Susl & sqEa ¥ ofk T T w1 Huee ¥ fir TR wam 9 st o s Hiee
Fereh &g W@ aii fafir afifeafil § sagea S wem s @,

T2, BT TG TR, T SATUFTET 1 9w 36 F -4 (7) 3 (8) 5 wEw i w w6 w13 gu dud
e wed e wrgde fafrs, |, 295, S fim, -1, Tea- 122016 R gro Fafa wem gurdar (g =i-11)
T TR e ¥ S gEn ufn, st dien Suw (399 2 TER) T Hiee w, frad sis o g
3 ® (ford wend 9% vea o wisel e T §) o R ergeie Faw o wa Eh/09/06/92 TeeRfim famm e d, s
THI-9F S SRy e )

T wise fam i o v @ st srarnfera e S (29 <f TR) F1 8 | TEE siftead a6 fRam
S =g e 20 W, &) g AUEE o (F) W oA 1 L ) e uw smiagen gfw @ Fee v wfinm
Wmmwm%lmmm(mtﬁﬁ)mﬁmqﬁmmﬁm%fmzsoa}w
3R 50 w1 weaerd! wr forgga s i e ¥

e W F qRiw & AfiE 79w o Freyge weer F fog gem @ dw F forg dtes ff e s ok
wieet ® Saw annl, gk, feorm, b, sewm, wren fasia onft ¥ gean ¥ ween w8 o

R F R s AfufEm F g7 36 F I (12) Y29 AR w1 TE S0 gL TE SHw
2 {5 3 v ¥ ATAIRA ¥ T THO-I % aiwta et fafmia gro st fagr, feomsa & srgam s et wmit 9, v
HAa wiew % Fafo fea v &, fafaffa <ot e F 47 € Jw, quein o Frwem & dem SyE @ E S
100 F2m s ¢ T fam 100 910,000 T 3 I N SR W9EE SauE (€) Sis oA sed ey g

1 % form 500 | 10,000 ok F {9 o wee w |fEw 50 fonan, v &1 oAt enm A € o € Em 1 % 10%, 2% 10‘
1 5 x10% & § ﬁmmw%m@%m%u

(. §. T5g T9-21(352)/2005 ]
b, u. Fwmfh, e, fafbs s fagm




[ w1 I—are= 3(ii)] MR o1 T99T : 3T 1, 2006/ 11, 1928 2651

New Delhi, the 7th March, 2006

8.0.1193.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is-in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely t0 maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby  issues and publishes the certificate of approval of the model of non-automatic
(Table top type) weighing instrument with digital indication of ““AXM” series of medium accuracy
(Accuracy class-III) and with brand name “UWE” (hereinafter referred to as the said model), manufactured by
M/s Great Eastern Impex Pvt. Ltd., 285, Udyog Vihar, Phase-1I, Gurgaon-122016 and which is assigned the approval
mark IND/09/5/92;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 6kg. and minimum capacity 20g. The verification scale interval
(¢) is 1g. It has a tare device with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD)
indicates the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

.In addition to sealing the stamping plate, scaling shall also be done to prevent from the opemng of the
machine for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central -
Government hereby declares that this certificate of approval of the said modcl shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. or with verification scalc
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10% or 5x10% k
being is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(352)/2005]
- P. A, KRISHNAMOORTRHY, Director of Legal Metrology
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“New Delhi, the 7th March, 2006

§.0.1194.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Weighbridge-Steel yard Type) with analogue indication (hereinafter referred to as the said model)
belonging to medium accuracy class (accuracy class-IIT) and “BSS™ series with brand name “B S Scale”, manufactured
by M/s, Vishvambhar Sahai Som Dutt, No. 86, Bhopa Road, North, New Mandi, Muzaffernagar-251001, Uttar Pradesh
and which is assigned the approval mark IND/09/2005/796,

The said model is a mechanical type compound lever based non-automatic weighing instrument (Weighbridge-
Steelyard type) with analogue indication of maxinum capacity 50 tonne, minimum capacity 100 kg. and belonging to
medium accuracy class (accuracy class-1II). The value of verification scale interval ‘e’ is 5 kg.

Further, in exercise of the power conferred by Sub-skction (12) of Section 36 of the said Act, the Centra}
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
to 150 tonne and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or
more and with ‘e’ value of 1x10%, 2x10¥ or 5x10% k being is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

_ [F. No. WM-21(313)/2004] .
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

, S.0. 1195.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said teport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of ‘Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said

Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic . weighing

instrument (Table top type) with digital indication of “PWT” series of medium accuracy (Accuracy class-III) and

with brand name “CHETAK™ (herein referred to as the said Model), manufactured by M/s Prem Weighing

- Scale, A-131, Karani Nagar, Lalgarh, Bikaner-334001 and which is assigned the approval mark
INDIO9/2005I245

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20kg and minimum capacity of 40g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, S50Hertz alternative current power supply.

In addition to sealing the stampmg plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x10¥, or 5x10*, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principles, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(68)2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 7th March, 2006

S.0. 1196.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accnracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of non-amtomatic weighing
* instrament (Platform type) with digital indication of “PWP” series of medium accuracy (Acceracy class-TH) and with
brand name “CHETAK” (hereinafter referfed to as the said model), manufactured by M/s Prem Weighing Scale, A-131,
Karani Nagar, Lalgarh, Bikaner-334 001 and which is assigned the approvai mark IND/09/2005/246;,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg and minimum capacity 1kg. The verification scale interval (e} is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
‘weighing results. The instrument operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine .
for fraudulent practices. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 56 kg st upto -
1000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
1x10%, 2x10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principles, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-Z 1{68)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 1197.—Whereas the Central Govemment after con51denng the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing
instrument (Table top type) with digital indication of “PWE” series of high accuracy (Accuracy class-II) and with
brand name “CHETAK” (hereinafter referred to as the said Model), manufactured by M/s Prem Weighing Scale, A-131.
Karani Nagar, Lalgarh, Bikaner-334 001 and which is assigned the approval mark IND/09/2005/244;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 250 g. and minimum capacity 200mg. The verification scale interval (¢) islOmg. It has a
. tare device with 2 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg. and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘¢’ value 1x10% 2x10% or 5x10%
where k is a positive or negative whole number or equat to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. : *

[F. No. WM-2 l(68)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1198.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of series “WMX-JP” of high accuracy (Accuracy class-
D) and with brand name “WEIGHMAX" manufactured by M/s Weigh Max Scale Industries, #12, 6th Main Road.
Sreckanteswara Nagar, Nandini Layout, Bangalore-560 096 and which is assigned the approval mark IND/09%/05/547,

The said Model is a strain gauge type load cell based non-automatic Weighing instrument (Table Top type)
with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts and 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity upto 50kg and with number
verification scaie interval (n) in the range of 100 to 5,000 for ‘¢’ vaiue of Img to 50mg and with number of verification
scale intervel (n) in the range of 5000 t0.50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value of 1x10%, 2x10% or
5x10%, k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21{123)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

>



2662 THE GAZETTE OF INDIA : APRIL 1, 2006/CHAITRA 11,1928 : [Part II—Sec. 3(ii)]

- 73 fewet, 9 5=, 2006

FLIT. 1199.— %= wwwr =, fafn wive grr 38 weqa i W faar &0 & yrag o smvm e d
31 i § oftm wiza (2 @ ¢ o 29) wr o g v sfufrm, 1976 (1976 1 60) W @1z A AN A
(siteel w1 ) Fram, 1987 ¥ swasl % sigEa ¥ ofk 3 I Ft G R Be e wEim #t safu A o s wrew
gerefar ST AT SR fafre aftfeafael § s @an wom w @,

A, AF PG THR, T AFrm FY 9r 36 T 39-9rw (7) AR (8) 3R www whRr 1 wEh wd gy dad
¥ et ThE TEEA, #12, 6, BT AT, WrpE AR, AR Sese, dei- 560096 g1 Ffi weawm werelar (genefn wi-111)
e ey T w1 st & siww gu witd, sTereETian dem ST (e wer) FAisa @, frad wis
am ad ¥ (P vl o e S iem wE T ) ok o stprte o o @ S1/09/05/548 TR fra e
T &, ST FAT IR ol AR eI wwdt d

I HiEe faea o vHR W A Wt omifia srerafer aver Sushw (et 29 WK W) ¥ | veet erfire s
1000 fi. . it =g a4 £, . & | wee AEE svawd (§) wEE 200 . ¥ 1 v e sriegen gie & fae T
yftrer SRR YT SArage TN & | e Saasis e (Ta € E) weut dver i suafim s § S 230
FrEe 50 T3y v fage war wwd wrm d

v < ¥ qEim & afafm TR B Feegd o7 & fag wiern @ T ¥ fae dieeg oft e o

iR FE wER IR sl F w36 ¥ I9-w (12) W R TR W wE A g AT AW ww
¥ {6 3 Riget & Spien F 10 v v ¥ iewia st fafmtn o s faor, fears & sigar of ot wenk ©, frad
ST e o Frator faen e &, fafafia St sjeren % 3 € B, 2rmedn ot wdwem ¥ e s it € S s fir
1 <o e %4 wE ¥ fag 500 B 10,000 v ¥ A TR W afia 50 £ m. | st ok s000 fEa. wE
sifisem e A € Sl 4T TR <107, 2 % 90% A 5 x10%, ¥ ¥, R v 71 o ol @ v ¥ wwges §

(1. §. =g wH-21(123)/2005]
. T Femfd, Fve, fafies g fagm




[ w7 I—&rvE 3(ii)] SR W TR : AYW 1, 2006787 11, 1928 2663

New Delhi, the 9th March, 2006

§.0.1199.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of the self
indicating non-automatic (Platform type) weighing instrument with digital indication of “WMX-PT” of medium
accuracy (Accuracy class-III) and with brand name “WEIGHMAX" manufactured by M/s Weigh Max<Basle: Industries,
#12, 6th Main Road, Sreckanteswara Nagar, Nandini Layout, Bangalore-560 096 and which is assigmertthe approval
mark INDAS/5/548;

-

The said Model is a strain gatige type load celt based Weighing instrument witha maximum capacity of 1000 kg
and minimum capacify of 4kg. The verification scale interval (¢) is 200g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrament
operates on 230Volts and 50Hertz alternative current power supply. '

In addition to scaling the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, and performance ofsameseneswnhmaxlmmncapaqty above 50kg and upto 5000kg and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’
value of 1x10% 2><10‘f or 5x10%, k being the positive or negative whole number or equal to zero, manufactured by the
same manufacturer with the same principle, design and with the same materials with which, the said approved Model
has been manufactured.

[F. No. WM-21(123)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

5.0. 1200.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
" weighing instrument (Table top type) with digital indication of serics “TTH” of high accuracy (Accuracy class-II)
and with brand liamc “NISAN" manufactured by M/s Nisan Electronics, 83/16, 1st Floor, Ganga Niwas, Near Gadwe
Colony, Shastrinagar, Paudroad, Pune-411 029 and which is assigned the approval mark IND/09/05/787

The said Model is a strain gauge type load cell based non-automatic weighing instrament (Table top type) with
a maximum capacity of 22 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode {(LED) indicates the weighing
results. The instrament operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machme
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approvat of the said Model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity up to 50 kg. and with number of
verification scale interval (n} in the range of 100 to 53000 for ‘e’ value of 1mg. to 50 mg. and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x]0%, 2x10*, or
5x10% k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured. ' ,

[F. No. WM-21(316)/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

: S.0. 1201.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
(Table top type) dual weighing instrument with digital indication of “TT-305" of medium accuracy (Accuracy class-
111) and with brand name “NISAN” manufactured by M/s. Nisan Electronics, 83/16, 1st Floor, Ganga Niwas, Near
Gadwa Colony, Shastrinagar, Paudroad, Pune-411 029 and which is assigned the approval mark IND/09/05/788,

The said model is a strain gauge type load cell based non-antomatic weighing instrument (Table top type) with
a maximum capacity of 30kg. and minimum capacity of 40g. The verification scale interval (¢) is 2g. up to 15 kg. and
5g. above 15 kg. and up to 30 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing results. The instrument operates on 230Volts, 50Hertz alternative
current power supply. : '

In addition to scaling the stamping plate, sealing shall also be done to prevent from opening of the machinc
for fraudulent practices.

Further, in exercise of the powers confetred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘¢’ value of 100mg. to 2g. or with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x 105, 2x10% or 5x10¢ k
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has bcen
manyfactured.

IF. No. WM-21(316)/2002|

P A. KRISHNAMOORTHY, Director of Legal Metrology

830 GI/06-—6
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New Delhi, the 9th March, 2006

S.0. 1202.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy aver periods of
~ sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of the seif-
indicating, non-automatic (Hanging type) weighing instrument with digital indication of series “HS” of medium
accuracy {Accuracy class-IIT) and with brand name “NISAN” manufactured by M/s Nisan Electronics, 83/16, 1st
Floor, Ganga Niwas, Near Gadwa Colony, Shastnnagar Paundroad, Pune~411 029 and which is assigned the approval
mark IND/09/05/790;

The said mode] is a strain gauge type load cell based weighing instrument with a maximum capacity of 100 kg
and minimum capacity of 200g. The verification scale interval (¢) is 10g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230Volts, 50Hertz alternate curient power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. \

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of same series with maximum capacity above to 50 kg. and up to 500 kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10% or 5% 0%,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

{F. No. WM-21(316)/2002]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

8.0. 1203.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure: given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the self-
indicating, non-automatic (Platform type) weighing instrument with digital indication of series “PF” of medium
accuracy (Accuracy class-III) and with brand name “NISAN” manufactured by M/s Nisan Electronics, 83/16, 1st
Floor, Ganga Niwas, Near Gadwe Colony, Shastrinagar, Paudroad, Pune-411 029 and which is assigned the approval
mark IND/09/05/789;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 100 kg
and mininium capacity of 200g. The verification scale interval (e) is 10g. It has a tare device with 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operaics on 230Volts, 50Hertz alternate current power supply.

In addition to sealing the stamping plate, sealmg shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of same series with maximum capacity above 50 kg and up to 500 kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x10% or 5x10k
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. :

[F. No. WM-21(3]6)/2002]

P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1204.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrament (Weighbridge type) with digital indication of medium accuracy (Accuracy class-III) of series ‘APW-40T,"
and with brand name “APEX*( hereinafter referred to as the said Model), manufactured by M/s. Fijitsu Instruments,
No. G/4 Kalapi Complex, Dani Limda, Narol Road, Ahmedabad, Gujarat and which is assigned the approval mark INT)/
09/06/119;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
type) with a maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the openihg of the machine for
fraudulent practices and Mode} shall not be changed in terms of its material, accuracy, design, circuit diagram, working
pnnmple etc.

“Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
with verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘e’ value of
1x10%, 2x10% or 5% 10*, where k is a' positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, des1gn and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-2 1(344)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 9th Masch, 2006

‘ 8.0. 1205.--Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of series “RET” and with
‘brand name “REAGLE"( hereinafier referred to as the said modei), manufactured by M/s K K. International, AL-53,
Dindayal Nagar, Phase-I, Moradabad, Uttar Pradesh and which is assigned the approval mark IND/09/06/124; -~ .

o

The said model is a strain gauge type load cell based non-automatic weighing ifistrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2g. It has a tare
device with a2 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be dane to prevent the opening of the machine for
fraudulent practices and modet shall not be changed in terms of 1ts material, accuracy, design, circuit diagram, working
principle etc.

" Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same setics with i capacity up to 50kg. with verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg. m with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ valueol I xI0¥, 2x10* or 5x10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

, [F. No. WM-2 1(353)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1206.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is-in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and th¢ Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the-said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; : ,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “REP™ and with
brand name “REAGLE” (hereinafter, referred to as the said model), manufactured by M/s K K. International.
. AL-53, Dindayal Nagar, Phase-I, Meradabad, Uttar Pradesh and which is assigned the approval mark IND/09/06/125;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform typc)
with a miximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative cugrent power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its matenal accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powersE conferred by sub-section 12 of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuraCy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with
verification scale interval (n) in the range of 500 1010,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x 10*
or 5x10%, where k is a positive.or negative whole number or equal 1o zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials mth which, the said approved model has been
manufactured.

[F. No. WM-21(353)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1207.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-I) of “ELT” series
with brand name “SARTORIOUS” (herein referred to as the said model), manufactured by M/s Sartorious Mechatronics
India Pvt. Ltd., 10, 3rd Phase, Peenya, 6th Main, KIADB Industrial Area, Bangalore-560 058, Karnataka and which is
assigned the approval mark IND/09/2006/68;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
Its maximum capacity is 100g and minimum capacity is 100mg. The value of verification scale interval (¢) is 1mg. It has
a tare device with a 100 percent subtractive retained tare effect. The Liguid Crystal Display (LCD) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc. :

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 50,000 and above for ‘e’ value of 1mg or more and with ‘e’ value of 1x 10%, 2x10% or 5x10%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said appmved model has been
manufacturcd :

[F. No. WM-21(303)/2005]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

$.0. 1208.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the pawers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automoatic
weighing instrument (Table top type) with digital indication belonging to high accuracy (Accuracy class-Ii) of “ELT”
series with brand name “SARTORIOUS™ (herein referred to as the said model), manufactured by M/s. Sartorious
Mechatronics India Pvt. Ltd., 10, 3rd Phase, Peenya, 6th Main, KIADB Industrial Area, Bangalore—560 058, Karnataka
and which is assigned the approval mark IND/09/2006/69;

The said model is a strain gauge type load cell based non-automatic weighing instrument (T: able top type).
Its miximum capacity is 200g and minimum capacity 200mg. The value of verification scale interval (e) is 10.mg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) Indicates the
weighing result. The instrument operates on 230 Volts, 50 Heriz alternate current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dlagram working
principle etc.

Further, in exetcise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the saitl model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scalc
interval (n) in tfie range of 100 to 50,000 for ‘¢’ value of hing to 50 mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x 10 or 5x10*, where k is a positive
or negative whole number or ¢qual to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

_ [F. No. WM-21(303)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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' New Delhi, the 9th March, 2006

S.0. lm—Wham.tthmtmIGovenunem,aﬂeroonmdenngthe report-submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rales, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

" Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the cettificate of approval of the mode! of non-automatic weighing
instrument (Table top type) with digital indication belonging to medium accuracy (Accuracy class-1If) of “ELT”’ series
with brand name “SARTORIOUS” (herein referred to as the said model), manufactured by M/s, Satorious Mechatronics
India Pvt. Lid., 10, 3rd Phase, Peenya, 6th Main, KIADB Industrial Area, Bangalore-560 058, Karnataka and which is
assigned the approval matk IND/9/2006/70;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type).
Its miximum capacity is 6000 g. and minimum capacity of 20 g. The value of verification scale interval (e) is 1g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) Indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternate turrenct power supply. -

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc. -

Further, in exercise of the powers conferred by sub-section (I12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2 g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ valve of 5 g. or more and with ‘e’ value of 1x10%, 2x10* gr 5x10%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(303)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

5.0. 1210.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, -im exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-I) of “BT” series
with brand name “SARTORIOUS™ (herein referred to as the said model), manufactured by M/s. Sartorious Mechatronics '
India Pvt. Ltd., 10, 3rd Phase, Peenya, 6th Main, KIADB Industrial Area, Bangalorc-SGO 058, Karnataka and which is
assigned the approval mark IND/09/2006/71;

The said model is a monolithic technology based non-automatic weighing instrument (Table top type). Its
miximum capacity of 420 g. and minimum capacity of 100 mg. The value of verification scale interval (¢) is 1 mg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz altcrnate current power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section 12 of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same seri¢s with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 50,000 and above for ‘¢’ value of lmg. or more and with ‘¢’ value of 1x10%, 2x10* or 5% 10%,
where k is a positive or negative whole number or equal 10 zero manufacturer by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. 4 '

[F. No. WM-21(303)/2005}
P A KRISHNAMOORI’HY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1211.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of, non-automatic weighing
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-T) of “BS” series
with brand name “SARTORIQUS” (herein referred to as the said model), manufactured by M/s. Sartorious Mechatronics
India Pvt, Ltd., 10, 3rd Phase, Peenya, 6th Main, KIADB Industrial Area, Bangalore-560 058, Karnataka and which is
assngned the approval mark IND/09/2006/7 2; -

The said model is a monolithic technology based non-automatic weighing instrument (Table top type). Its
miximum capacity is 420 g. and minimum capacity of 100 mg. The value of verification scale interval (¢) is img. 1t has
a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Disptay (LCD) Indicates the
weighing result. The instrument operates on 230 Voits, 50 Hertz alternative currenct power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and modei shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. .

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale

.interval (n) in the range of 50,000 and above for ‘¢’ value of Img. or more and with ‘e’ value of 1x10¥, 2x10* or 5x 0%,
where k is a positive or negative whole number or equal to zero manufactured by the same ‘manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(303)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

_ S.0. 1212,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintairi its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issucs and publishes the certificate of approvat of the model of automatic
gravimetric filing instrument of ‘Hi-Tech-009’ series with brand name ‘ Accurate’ (herein referred to as the said Model),
manufactured by M/s. Hi-Tech Engineers, #79, Ralambal Street, Chetpet, Chennai-600 031, Tamil Nadu and which is
assigned the approval mark IND/09/05/545,

The stid model is 8 strain gauge type load cell based automatic gravimetric filling instrument {fiét weigher)
of M'Mll, Ha Mnaimum eapacity is 100 kg. The verification scale interval (e) is 20g. It has a tare divios
with a 100 por oo tetained tire effect. The Vaccum Florescent Display (VFD) indicates to weighing results:
The iristrament 0posmes on 330 Wblts, 50 Hertz alternative current power supply. The machine is designed for filling
of all type free flowing products such as wheat, pulses, rice, grains, sceds eto.

In addition to sesling the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the automatle
gravimetric filling instrument of gimilar make, accuracy and performance of same series with maximum capacity in the
range of 10kg. to 100 kg. manufactured by the same manufacturer in accordance with the same principle, design,
accuracy and with the same materials with which the said approved model has been manufactured.

{F. No. WM=21(117)/2005]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 9th March, 2006

S.0. 1213.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weiglits and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 anid the said modet is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-autoniatic
(Table top type) weighing instrament with digital indication of series ‘AVM-T" of medium accuracy (accuracy class-
1§y and with brand name “ARISTOS” manufactited by M/s. Aristo’s Weighing Machines, “RM Towers”, #107.
Chamiers Road, Teynampet, Chennai—6000 18 and which is assighed the approval mark IND/09/2005/830;

The said Model (see the figure given below) is a strain gauge type load cell based non-antomatic weighing
instrument (Table top type} with a maximiim capaclty of 30 kg. and minium capacity of 100g. The verification scale
interval (e) is 5g. It has a tare device with 100 percerit subtractive retained tare effect. The light emitting diode (LED)
display.indicates the weighting result. The instrutnent operates on 230 Volts, 50 Hertz aiternative current power suply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. . .

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central’
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 10000 for ‘¢’ value of 100mg to 2 g or with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10% or 5x 10¢, k
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F. No. WM-21(65)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1214.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

. sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the centificate of approval of the model of the sclf-
indicating, non-automatic (Platform type) weighing instrument with digital indication of series ‘ AWM-PT" of medium
accuracy (Accuracy class-III) and with brand name “ARISTOS” manufactured by M/s. Aristo’s Weighing Machines.
“RM Towers”, #107, Chamiers Road, Teynampet, Chennai-600 018 and which is assigned the approval mark IND/0Y/
2005/831; .

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale int¢rval (e) is 200g. It has a tarc
device with 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 volts and 50-Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening ol the machine for
fraudulent-practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Acl. the Central
Government hereby declares that this certificate of approval of the said model shall also cover (he weighing
instruments of same series with maximum capacity above 50kg and up to 5000kg and with number of vetification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of Ix10% 2x10% or Sx11F.
k being the positive or negative whole number or equal to zero manufactured by the same manufacturcr with the
same principle, design and with the same matertals with which, the said approved mode! has been manufaciured.

|F. No. WM-21{(65)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 9tk March, 2006

8,0, 1215,—Whereas the Central Government, afler considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby publishes the certificate of approval of the model of® non-automatic weighing
instrument (Weigh bridge type) with digital indication belonging to medium accuracy (Accuracy class 1ll) of “AWM-
WB" series with brand name “ARISTOS" manufactured by M/s. Aristo’s Weighing Machines, “RM Towers”, #107,
Chamiers Road, Teynampet, Chennai-600 018 and which is assigned the approval mark
IND/090/2005/832;

The said model is non-aptomatic weighing instrument {weighbridge) with a maximum capacityof 40,000kg
and minimum capacity of 200 kg. The verification scale interval (¢) is 10 kg. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument
operates on 230 volts and 50 Hertz alternate current power supply. The load cell is of strain gauge type.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make. accuracy and performance of same series with maximum capacity abeve 5 tonne and upto 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or mare and with ‘e’ value of 1x10%,
2x10%, or 5x]0% k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured

[F. No. WM-21{65)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

$.0. 1216.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of “DW-JP"’ series of high accuracy (Accuracy class-11)
and with brand name “DIGI WORLD” (herein after referred to as the said Model), manufactured by M/s. Mastec
Weighing System, # 74/N, Krishna Nilayam Cuddalore Road, Panruti—607106 and which is assigned the approval
mark IND/09/05/625, : :

“The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 volts and 50-Hertz altcrnate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
. for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall alse cover the weighing
instruments of similar make and performance of same series with maximum capacity upto 50kg and with number of
verification scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg to 50mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for “e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10 or
5x10%, k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-=21(67)/2005}
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0, 121'.'~—-Whereas the Central Government, after considering the report submitted to it by the prescribed
. authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;
Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
(Thbie top type) weighing instrument with digital indication of ‘DW-TB’ series of mediom sccuracy (Accuracy class-
M) and with brand name “DIGI WORLD” (hereinafter referred to as the said model), manufactured by M/s. Mastec
Weighing System, 74/N, Krishna Nilayam Cuddalore Road, Panruti-607 106 and which is assigned the approval mark
INDX9/2005/626;

The said model (sce the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with 2 maximum capacity of 30kg and minimum capacity of 100g. The verification scale
imerval (¢) is 5g. It has a tare device with 100 per cent substractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current
power supply.

In addition to sealing the stamping plate, sealmg shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale interval (n) in the range
of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x10% or 5x10% being the  positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(67)/2005]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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2700 THE GAZETTE OF INDIA : APRIL 1, 2006/CHAITRA 11, 1928 [Parr T1—See, 3(ii)

¢ fieeht, 9 e, 2006

FLIM. 1218.—F30a TR w0, Pafea wiferrlt gro = weqn i e faream ot & e 7e e @ T d e
3 fi o offr wisw (A= @ ot ¥d) W= @R A T iR, 1976 (1976 1 60) AW @R S AN S
(tﬁsﬁmwwﬂ) P, 1987 % TyEd ¥ orgEa ¥ ahwmaﬁﬁm%ﬁmﬁnﬁwﬂﬂwﬁmﬁm
aaredi sy T si fafir aRfeafd & so S v s o,

a:, 379, Ft wonn, I stfufrm = w36 wt 3v-ura (7) 9 (8) BR ww wifRra w8 s e g dew
q@&;ﬁmﬁm # yorqn, Foon Freran pegeit I, weR-607106 TR0 Fiffa wem gunde o (oamdan wt-111) =) '
Tow] -t A" sjmen ¥ siwr e A, i A e (e ) ¥ wiee w, fras Wi w il
Tee" ¥ (P v waih avam v Hiza wmr g ) i R s fam s wm S1/09/2005/627 wapRfim e
AT FA-9 At SN wi e

I aieA (2§ ot ¥E) P T wer 6t wR R st sreretve Ao sva 1 et sifusm
wFan 1000 6. 1. Sl =T & 4 7. . & 1 weares qIynr oot (%) ®AE 200 T4 1 v wR mdragert gfva &

Torerent o wiitrery eorereRETTeTe anfiy rErager v & | wohTy Set T (T € ) wed e wftom wanfim wm
YT 230 ez I 50 o wearedt ur ferga wam W wew

wifEan < & it & sfafiaa wwiw o weeg = % g gen € i % fg dioer ot f smm)

3R ¥t wen 3w Afufram # wro 36 F 3v-ww (12) 5RO T wle SOTET w9 g g S w5
 for 3o wiisw % o1gHRA & 78 TI-9 3 st saft aftn g st e, Festmea 3 srqar stk st wonh ), fred
I STgeTea Hise ® fmiw frarman 2, fafefia <6t sfaen % 3 € A, g ok wrdaraa & dem sea off € S
S sEd A ¥ Y T F faw 500 910,000 7 w1 T wearyd AHm Si0e (0) i so e, @ afues ik
5000 TF. 7. 9% i Aferpan s A € o € W1 x 10%, 2 x 10% W 5 x 10%, ¥ ¥, N vETH W WS THE W
T FEmgea

[, ©. Tseg WH-21(67)/2005
. u. Fomgfa, s, fafus wr fagm




[ wm O—wavw 3(ii)] T TN : AT 1, 2006/9% 11, 1928 ' 2701

New Delhi, the 9th March, 2006

$.0. 1218.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
suthority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Maasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

~ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of the self-
indicating, non-automatic (Platform type) weighing instrument with digital indication of ‘DW-PT’ series of medium
accuracy (Accuracy class-III) and with brand name “DIGI WORLD” (hereinafter referred to as the said model).
manufactired by M/s, Mastec Weighing System, # 74/N, Krishna Nilayam Cuddalore Road, Panruti—607106 and which
is assigned the approval mark IND/09/2005/627,

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument with a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (¢} is
200g. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing resull. The instrument operates on 230 voits and 50-Hertz alternate currenl power supply.

A\

In addition to sealing the stamping piate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said modet shatl also cover the weighing
instruments of same series with maximum capacity above 50kg and up to 5000 kg and with number of verification
seale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10¥,
k being the positive or negative whele number or equal to zero, manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{67)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

8.0, 1219,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefare, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the modet of non-automatic
weighing instrument (Table top type) with digital indication of “NST-300" series. of high accuracy (Accuracy
class-II) and with brand name “L. B. H.” (hereinafter referred to as the said model), manufactured by M/s. Neelam
Scale Company, A-9, Shukia Compound, Near Ashokavan, W. E. Highway, Pawan Nagar, Dahisar (E), Mumbai-400068
and which is assigned the approval mark IND/09/2005/962;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with 2 maximum capacity of 300g and minimum capacity of 400mg. The verification scale
interval () is 20mg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 volts and 50-Hertz aliernate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machinc
for fraudulent practices. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Aci, the Central
- Government hereby declares that this certificate of approval of the said model shail also cover the weighing
instruments of similar make and performance of same series with maximss:cagmeity up to 50kg and with number of
verification scaie interval (n) in the range of 100 to 5000 for ‘e’ value of lmg to 5Uiwe-aned with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or
5x10* k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(207/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

" 8.0. 1220.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
(Table top type) weighing instrument with digital indication of “NST-30" series of medium accuracy (Accuracy
class-IIE) and with brand name “L.B.H.” (hereinafter referred to as the said Model), manufactured by M/s Neelam
Scale Company, A-9, Shukia Compound, Near Ashokavan, WE. Highway, Pawan Nagar, Dahisar (E), Mumbai-400068
and which is assigned the approval mark IND/09/2005/963,

The said Model (see the figure given below) is a strain gauge type load celi based non-automatic Weighing
instrument (Table Top type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval (¢) is 5 g. It has a tare device with a 100 per cent subtractive retained tare effect. ThesLight Emitting Diode
(LED) displays indicates the weighing result. The instrument operates on 230Volts, 50Hentz alternative cusrent power.
supply. : . '

Tablciop Scade

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act., the Central
Government hereby. declares that this certificate of approval of the said Model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale
- intexval {n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x]10%, 2x10% or 5<10% k
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. '

(F. No. WM-21(207)/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1221.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of the self
indiuﬁns non-automatic (Plateform type) weighing instrument with digital indication of “NSP-300 Kg.” series of
iiedium accuracy (Accuracy class-11I) and with brand name “L.B.H.” (hereinafter referred to as the said Model).
nanufactured by M/s Neelam Scale Company, A-9, Shukla Compound, Near Ashokavan, WE. nghway, Pawan Nagar.
Dahisa# (), Mumbai-400 068 and which is assigned the approval mark IND/09/2005/964;

The said Mous, f5e< the figure given below) is a strain gauge type load celf based weighing instrument with

a mamrnumcmpacltyof:i()Okgan«:iltu‘hfif;f.'ff,.“'1 tyoflks.Thevenﬂcmnonscalemterval(e)ISSOg It has a tare
device with 2 100 per cent subtractive retained tdte etieci. The Light Emitting Diode (LED) display indicates the
weighing results: The instrustiéit sperates on zsoVous and 5onmz aitétnmtive ourrent power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machme for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Secuon 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrument of same Series with maximum capacnty above 50kg and up 1o 1000 kg and with number of verification scalc
interval (n) in the range of 500 to 10,000 for ‘¢’ value of Sg, or more and with ‘e’ value of 110 2x 105 or 5x10% k
being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(207)/2002]
P. A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 9th March, 2006

S.0. 1222.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the¢ Model of non-automatic
weighing instrument (Tabie top type) with digital indication of “SEW™ series of high accuracy (Accuracy class-i1)
and with brand name “Sharp Digital Scale” (hereinafier referred to as the said Model), manufactured by M/s. Sharp
Electronics, G-4, Shriphal, Plot No. 71, Yashwant Nagar, Talegaon, Dabhade, District-Pune, Maharastra and which is
assigned the approval mark IND/09/2005/465;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type)
witha maximum capacity of 15 kg and minimum capacity 50g The verification scale interval (¢) is tg It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg
results. The instrument operates on 230Volts, SOHertz alternative current power supply.

In addition 1o sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.,

Further, in exercise ofthe powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with
verification scale intorval (n) in the range of 100 10 50,000 for ‘e’ value of | mg to 50mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg. or more and with ‘¢’ value of 1x10%, 2x10¥, or 5% 10,
whore k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(340)/2001}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the9th March, 2006 '

$.0, 1223.—Wharcas thg Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (s¢¢ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprgyal of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Agt, the Central Government hereby issues and publishes the certificate of gpproval of the mode! of non-automatic
weighing instrument (Table top type) with digital indication of “SEW™ serigs of medium accuracy (Accuracy class-
II) and with brand namg “Sharp Digital Scale” (hereinafier referred to as the said Medel), manufactured by Mis.
Sharp Electronics, G-4, Shriphal, Plot No. 7, Yashwant Nagar, Talegaon, Dabhade, Districi-Pune, Maharasira and
which is assigned the approval mark IND/09/2005/466;

Thé said model (see the figure given below) ig a strain gauge type load cell based non-automatic weighing
instrument (Tebie Top type) with 2 maximum capacity of 30 kg and minimum capacity 100g. The verification scale
interval (e) is 5g. 1t has @ fare geywe with a 100 per cent subtractive retained tare effect. The Light Emitting Diede
(LED) indicates the weighing resuits. The instrument operates on 230Volts, 50Hertz aliernative current power supply.

In addition to sealing the stammag plate, sealing shall also be done t9 prevent the opening ofuthe machine
for fraudulent practices.

_ Further, in exercise of the powers mnﬂerred by sub-section (12) of Sectign 36 of the said Act, the €engral
Government hereby declares that this certificate of appraval of the said megel shall also cover the wejghing
instruments of similar make, acouracy and performmnce of same series with maximum capacity upfg 50kg with
verification scale interval (n) in the rangs of 100 19 10.000 for ‘¢’ value of mg mg tg 3 g and with verification seale
intorval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ value of 1X10%, 2x10%, ar 5x10%, where
k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordange with
the same principle, design and w;th the same materials with which, the said appraved model has been manufactured.

[F. No. WM-21(340)2001]
R A. KRISHNAMGERTHY, Bisector of Legal Metrology
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New Deihi, the 9th March, 2006

$.0.1224.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authiority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standurds of Weights and
Measures (Approvat of Models) Reles, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platfrom type) with digital indication of “SEW™ series of medium accuracy (Accuracy class-
I11) and with brand name “Sharp Digital Scale” (hereinafter referred to as the said Model), manufactured by M/s.
Sharp Electronics, G4, Shriphal, Plot No, 71, Yashwant Nagar, Talegaon, Dabhade, District-Pune, Maharastra and
which is assigned the approval mark IND/09/2005/467;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type)
with a maximum capacity of 300 kg and minimum capacity of | kg. The verification scale interval (e) is 50g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall aiso be done to prevent the opening of the machine
for fraudulent practices.

‘Firther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capucity above 50kg and up to
1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for "¢’ value of 5g. or mare and with ‘¢’ value
of Ix10% 2x10% or 5x10%, where k is a positive or negative whole rumber or equal to zero manufaciured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

{F. No. WM-21(340)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 9th March, 2006

8.0, 1225.=Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfled that the Model described it the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvil of Models) Ruies, 1987 and the said Model is likely to maintain its accuracy over perivds of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Goveritment hercby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of series “VT* of high accuracy (Accuracy class-11)
and with brand name “ORISON" manufactifed by M/s. Vikas Scale Co., 32-33, Udyog Kunj, Ismailabad, Haryana and
which is assigned the approval mark IND/09/2005/663; :

The said Model (see the figure given below) is a striin gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 10 kg and minimum capacity 50g. The verification scale
interval (¢) i$ 1g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing resuli. The instrument operates on 230Volts and 50Hertz alternative current power
supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machinc
for fraudulent practices.

Further, in exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity upto 50kg and with number of
verification scale interval (n) in the range of 100 to 5000 for ‘¢’ value of 1mg to S0mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value of 1x10%, 2x10" or
5x10%, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(27)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

839 Gl/06—12
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New Delhi, the 9th March, 2006

8.0. 1226,—Whereas the Central Government, afier considering the report submitted 1o it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures. Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
susiained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of self indicating.
non-automatic (Platform type) weighing instrument with digital indication of Series “VP” of medium accuracy
(Accuracy class-HUI) and with brand name “ORISON” manufactured by M/s Vikas Scale Co., 32-33, Udyog Kunj.
Ismailabad, Haryana and which is assigned the approval mark IND/09/05/666;

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 2000 kg and minimum capacity of 4kg. The verification scale interval (¢) is 200 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition o sealing the stamping plate, sealing shall also be done 1o prevent opening of the machine for
fraudulent practices.

- Fyrthes, in ongrelse of the powers conforred by Sub-section (12) of Section 36 of the said Act, the Central
Gavarnment hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of same series with maximum capacity above 50kg and up to 5000 kg and with number of verification
soale inkerval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10%, 2x10% or 5% 10~
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

_ [F. No. WM-21(27)/2005}
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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18/1 00 00 10
251 00 00 66
27 217214 00 03 14
! 41 00 01 14
79 00 00 10 -
4. THAGE 152 26 25 00 ot 15
8 23172 00 01 56
33 an 00 00 22
32 00 0o 33
4 00 01 18
5. i 187 8 an G0 01 4
, P 00 00 72
187 s 10/1/2 00 00 43
| 11 19 00 01 01
27 00- 00 49
| 12 22 00 00 20
6. ST 185 14 11/1 00 00 49
18 1611/3 00 00 10
17 00 01 (]
18 4 00 00 21
7. UBETOTYY R 171 11 2172 00 01 54
\ 19 5/2/2 00 o1 as
‘ 20 11 00 00 2 49
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an 00 00 40

212 00 00 53

28 3 00 00 42

28 16/1 00 00 83

17 00 0 56

8. ¥y 170 ¢ 10 00 00 a8
4 16 00 00 62

8 3 00 00 53

122 00 0 36

10 00 00 a7

97 00 00 60

9. oY T 100 4 24 00 00 &8
] 4 00 03 14

8 00 03 85

12 00 00 54

- 1% 1“4 00 00 76

10. Bl 174 oy 26 00 00 83
12 21 00 00 55

13 1 00 00 10

14 5 00 01 68

174 14 14 00 00 87

1712 00 00 42

11. wrevam 177 35 2312 00 01 88
42 32 00 00 20

20/2 00 00 58

12, snfei aoni 178 9 111 00 00 86
1112 00 00 47

20 1212 . 00 00 16

19/3 00 01 3

21 00 02 85

A 6 0o aQ a1

15 o 0o 34
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e Tl TR oW B
= TEeE—— s | qeitver | spe/ien v
wor | v | siwm | dwbue | pee | wwier
13, ohorgdl 179 12 11 00 30
13 2412 00 00 45
25/2 00 00 7]
18 4r2 00 00 68
| 71211 00 00 32
14, Rl 204 3 22 00 02 03
) 21 00 00 81
12 20 00 00 32
21 00 01 16
13 1 00 01 52
21 7 00 00 81
8N 00 00 65
2213 00 02 36
23/2 00 00 10
24 1”2 00 00 10
11 00 00 36
25 16 00 00 27
31 4 00 00 27
1772 00 05 40
204 24 00 00 51
48 00 00 60
162 00 00 93
15. goeh 208 7 24 00 00 92
13 23 00 01 14
15 n 00 01 37
312 00 00 78
12 00 00 40
19 00 00 72
20 19 00 00 85
| 91 00 80 81
16. anwy 209 24 5M o0 95
37 M 00 00 35
14/ 0 00 2
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asdier: Sordl Toren-yarat T SR
210 29 15/1 00 00 44
1612 00 00 47
18, Awerge 21 12 1912 0 00 38
25 16/1/11 00 01 42
26 113 00 00 44
_ 11111 00 01 93
19, iy 212 18 5 00 00 37
1812 00 00 43
19 2 00 01 15
20. ST HRART 213 29 2212 00 00 10
38 2/2 00 00 81
22 00 00 67
49 2 00 00 54
10/ 00 00 46
20 00 01 23
2. v 156 8 1 00 00 51
2 00 00 60
156 9 6 00 01 14
1311 00 00 82
_ _ 20 00 o 94
[, H. 3M-31015/50/2004 -3, 3R~ 11 |
T e, st wieas

MINISTRY OF PETROLEUM ANDL NATURAL GAS
New Delhi, the 28th March, 2006 *

'8, 0.1221.— Whereas it appears to the Central Government that it is necessary
in the public interest that for the transportation of petroleum products from
Mundra (Gujarat) to Delhi, a pipeline should be laid by Hindustan Petroleum

Corporation Limited; _ )
And wnereas it appears to the Central Government that for the

_purpose of ‘laying such pipeline, it is necessary to acquire the right of user in
tand under which the said pipeline is proposed to be laid and which is described

in the Schedule annexed hereto, _
~Now, therefore, in exercise of powers conferred by sub-section (1)

of séction 3 of.the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares

its intention to acquire the right of user therein;

. - - . e el
wi W [ . J (L I Y R O ST BT | SRR ) . i P '
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Any person, interesled in the land described in the seid Schedule
may, Within twenty one days from the date on which copies of the Gazette of
India gontalning this notification are made available to the public, object in

writirig {& tha aequisition of the right of user therein for laying of the pipeline

under the iand to Shfi Prahiad Singh, Competent Authority, Mundra - Delhi
Petroletin Product Pipsline Project, Hindustan Petroleum Corporation Limited,
H. No. 862, Sector = 8, Bahadurgarh - 124507, District — Jhajjar (Haryana).

839 GI/06—13

SCHEDULE
‘féh_sil_ ‘REWARI District : REWARI ‘State : HARYANA
. H | Area
Name of Viilage E:Z;“t Mf:l‘;.t“ ':::I.l:a !'::.’ Hectare | Are Squalje
e S , Metre
JAITRAWAS 143 34 18 00 04 97
' 2 00 02 70
4B 15 00 01 27
17 00 o1 45
23 00 01 48
46 172 00 00 49
10 00 00 66
48 1112 00 00 23
_ 49 1512 00 00 84
BHARAWAS 145 126 19/3 00 00 39
128 13/1 00 00 47
145 512 00 00 41
14 00 00 46
18/1 00 00 50
22 00 00 51
147 14 00 01 21
148 112 00 02 46
2 00 00 53
BHAWARI 150 22 22 00 01 07
26 1311 00 04 34
1711 00 01 29
18/1 00 00 10
2511 00 00 56
27 211211 00 03 14
41 00 . 01 14
79 < 00" 00 10
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Tehsil :REWARI District : REWARI State : HARYANA
. Area
namoor viage | Hawoest | Mt | e T e | S
4+KAMALPUR 152 26 25 00 01 15
i 8 2322 00 01 55
3 3N 00 00 22
312 00 00 33
4. 00 01 18
§ CHHURIAWAS 157 6 3n 00 01 49
9 00 00 72
157 6 101172 00 00 45
11 19 00 01 1
27 00 00 49
12 2/2 00 00 20
6. DHAMLAKA 155 14 171 00 00 49
15 15/1/3 00 00 10
17 00 01 08
18 4 00 00 21
7. SHAHBAJPUR KHALSA 171 11 2112 00 01 54
19 51212 00 0y 33
20 1M 00 00 49
21 00 00 40
212 00 00 53
25 3 00 00 42
26 16/1 00 00 53
17 00 00 56
8. BHARIAWAS 170 10 00 Qo 36
16 00 0o 82
3 00 00 53
1212 0o 01 38
19 00 00 87
97 00 00 60
9. MAJRA GURDASS 188 - 24 00 00 66
5 4 00 03 14
00 03 95
12 00 00 54
15 14 00 00 76




[~ 11— 3 } ST TR : ST 1, 200679 11, 1928 vy ol
TgM,il ‘REWARI District : REWARI State : HARYANA
* . ; , Area
L Ed e et
— . — 0 | Metre
10. KONSIWAS 174 11 25 00 00 63
12 21 00 00 55
13 1 00 00 10
14 5 00 01 88
10. KONSIWAS (Contd...) 174 14 14 00 00 67
1712 00 00 42
11. KALAKA 177 35 2312 00 01 89
42 3/2 00 00 20
. 2002 00 00 58
12. MANDIA KALAN 178 9 1171 00 00 86
1112 00 00 47
20 1212 00 00 16
19/3 00 01 31
21 00 02 65
23 6 00 00 51
15 00 00 34
| 30 00 00 28
13, KHALILPURI | | 179 12 11 00 00 30
13 24/2 00 00 45
2512 00 00 92
18 an 00 00 68
| 7121 00 00 32
14. FHIDERI 204 3 22 00 02 03
6 21 00 00 61
12 20 00 00 32
21 00 01 16
13 1 00 01 52
24 712 00 00 81
8 00 00 65
22/3 00 02 36
2312 00 00 10
24 12 00 00 10
11 00 00 36
25 16 00 00 27
31 4 00 00 27
1742 00 05 40
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Tehsil :REWARI District : REWARI State : HARYANA
Name of Village Hadbast Mustil' Khasara / — Area Square
- | No. No. Killa No. chtare Are Metre
14. FHIDERI (Contd...) 204 24 00 00 51
48 00 00 60
162 00 00 93
15. BUDHANI 208 7 24 00 00 92
13 23/2 00 01 14
15 3N 00 01 37
3nR 00 00 78
12 00 00 40
19 .00 00 72
20 19 00 00 85
91 00 00 61
16. RAMGARH 209 24 5/1 00 00 95
37 ' 00 00 35
1411 00 00 22
17. DABRI 210 29 1511 00 00 44
16/2 00 00 47
18. GOKALPUR | 211 12 1912 00 00 38
25 16/1/1 00 01 42
26 10/1/3 00 00 44
1111 00 01 93
19. JANTI 212 18 5 00 00 37
18/2 00 00 43
19 2 00 01 15
20. JANTSAIRWAS 213 29 2212 00 00 10
38 2/2 00 00 81
22 00 00 67
49 2 00 00 54
1011 00 00 46
20 00 01 23
21. DAWANA 156 8 1 00 00 51

2 00 00 60
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= e g T e e o
Tehsil :REWARI ‘ District : REWARI State : HARYANA
: Ving Hadbast | Mustjl | Khasara/ s Am? P
Name or v . .-No. Na. Killa NO. | Hectare | Are quare
'77 — i Metre
21. DAWANA (Contd...) ‘ 186 ] 6 00 o1 14
131 00 00 82
20 ] 00 84

[F: No. R-31015/50/20ue-L.R.-1 |
" A.GOSWAMI, Under Secy.

w§ fweft, 30 w7, 2006

Wmun-ﬁumﬁﬂﬁmﬂaﬂiﬁﬁﬁm(‘lﬁﬁmﬂﬁa%m
1 ardv) SRR, 1062 (1962 F1 50) 3 AW 2 ¥ WS (F) B FTEA X

I SffEw & i, JoNa aow & @ Wi T e o FEE
-MW&W@WWWWW*W
W TREN & Pl B FdeT B g, uﬁfﬁg%mwﬁvﬁfm
Ve Y, wmgﬁmﬂ@?ﬁ Wwﬁﬁﬁw,
B 2

[, |, @A%-31015/8/2008-#.88C -1} )
v, iy, sr s

New Delhi, tie 30th March, 2006

s.or_l&—m pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of Userin Lmd) Act, 1962 (50 of 1962), the Central Government
hereby authorizes Shri U.G. ¢ Commissioner, Sardar\Sarovar
Rehabilitation Agency, Vadodars, Government of Gujarat to perform the functions of
the competent authority, on deputation basis, for Gas Transporiation & Infrastructure
Company Limited’s Jamnagar-Patiala Petroleum Product Pipeline Projest, unép;' the
said Act, within the territory of Gujarat.

\

[F. No. R-31015/8/2003-O.R -l ]
A. GOSWAMI, Under Secy.
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WL 1229, B WEOR ©F Melka # Ix smawms wht Bk L Rs
Yoferen Srifees Rfins g v wvenzw Mrerd omht TR,
- e uefid A ¥ R Ol o A, oY R umm amph @ aPfa 2,
omy; |
3 M,Maméﬁﬁmmmvm(aﬁﬂ
Ul & WABR B JAola) IREH, 1962 (1962 FN 50)F a3 A
301 )BT wee ofEdt @yl B ge, 3W of F suaw @ aRmr

B amler B g e A dwon e 3
¢ atdm, o 39 It F altfa ufv ¥ Rawg 3, 33 A

A Ae 39 ftgeen A god aRa @ Toe @t ufewl wewer owenr @t
ey @ @ ond ¥, e Ra @ oflar ofe 3 o urEvense Rem o
3 fae 3 S B IRER B et B wewew o ot wEoE NE, AeTH
afifem fafis, s Jsm 852, IFX - 6, WIGHG - 124507, foen
- woor  (Ramm) @ fe wu 3 anda O adon

- - st remrm———————
aik ", 5. = ” . -
14 00 00 - 25
12 8/4 00 00 30
12 00 02 05
20 51 00 00 38
5/2 00 00 10
712 00 00 48 ™
12 00 A o1 .
21 P9 03 B8
820 Qe 01 f0
%ﬂ%@ 1 ae 36
2061 go a0 20
2173 @0 @0 18




[ T v 3(ii)] i o TOT « 3 1, 2006749 11, 1928 | zm |
ol T s | gutaw | gy Reon R
o 88 9 o1 00 00 10
32 15 00 00 10
84 00 00 55
90 00 00 60
125 00 01 50
3. st @i 77 10 00 00 48
| 78 513 00 00 20
4. yofirai 19 171 00 02 50
42 220 00 02 91
59 1411 00 00 o8
1412 ou- 00 54
2312 00 00 15
24 00 01 22
66 42 00 00 20
88 1072 00 05 80
89 251 00 03 97
96 6/1 00 01 10
59 159 22/1 00 00 98
| 181 2 00 00 10
1499 00 01 00
| 1520 00 00 90
5. stz g2 49 36 312 00 o1 22
8/1/2 00 00 63
82N 00 00 20
131212 00 01 18
66 25 00 00 61
67 oM 00 00 20
11 00 02 44
79 21 00 02 o8
94 26 00 00 78
| 168/2 00 o1 23
6. wisliyz. 50 1 3 00 ot 18
8/2 00 0o 29
12/1 6. ot 82
27 7 0B 00 20
34 6 00 00 20
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[ aa'enm msaf; I%m: e aﬁ!nvn
e ‘gﬂ%a\ m/ m R
oo 17N 00
. 100 00 00 20
7. AroEr§ 53 1366 00 00 74
13681 00 02 42
5425/1440/1 00 04 29
5419/1441/1 00 03 53
5418/1441/2 00 04 40
1741 00 00 71
1751 00 00 30
4592/1770/2 00 00 59
4662/221711 00 01 88
' 2236 00 00 a5
8. sEeT 41 39 6 00 03 36
9. Frrter e 28 837 00 01 49
840 00 00 10

[ 1. §. 3R-31015/48/2004 3051 -11]
T. Tiranh, st wie

New Delhi, the31st March, 2008
S. 0. 1229.— Whereas it appears to the Central Government that it is necessary
in the public interest that for the transportation of petroleum products from
Mundra (Gujarat) to Delhi, a pipeline should be laid by Hindustan Petroleum

Corporation Limited,;
And whereas it appears to the Central Government that for the

purpose of laying such pipeline, it is necessary to acquire the right of user in
land under which the said pipeline is proposed to be laid and which is described

in the Schedule annexed hereto;
Now, therefore, in exercise of powers conferred by sub-section (1)

of section 3 of the Pefroleum and Minerais Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares

its intention to acquire the right of user therein; )
Any person, interested in the land described in the said Schedule

may, within twenty one days from the date on which copies of the Gazette of
India containing this notification are made available to the public, object in
writing to the acquisition of the right of user therein for laying of the pipeline
under the land to Shri Prahlad Singh, Competent Authority, Mundra - Delhi
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited,
H. No. 852, Sector — 6, Bahadurgarh - 124507, District - Jhajjar (Haryana).
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SCHEDULE

2734

Tehsil :BAHADURGARH

District : JHAJJAR

State : HARYANA

Name of Village Hadbast | Mustil | Khasara/ | Area —
‘ No. No. Killa No. | Hectare | Are  |>du2re
| _ : Metre
1. BADLI 72 4 6 00 00 61
14 00 00 25
12 8/4 00 00 30
12 00 02 05
20 5/1 00 oo 38
5/2 00 00 10
712 00 00 48
12 - 00 00 51
21 00 02 05
620 00 01 60
2059 00 00 30
2061 00 00 20
2175 00 00 10
2. MOHAMAD PUR MAJRA 88 9 1011 00 00 10
32 15 00 00 10
84 00 00 55
90 00 00 60
| | 125 00 01 50
3. GOYALA KALAN 58 77 10 00 00 43
| - 78 5/3 00 00 20
4. BHUPANIA 59 19 1711 00 02 50
42 220 00 02 91
59 14/1 00 00 08
14/2 00 00 54
2312 00 00 15
24 00 01 22
66 412 00 00 20
88 10/2 00 05 80
89 2511 00 03 97
96 6/1 00 01 10
159 22/1 00 . 00 98
181 2 00 00 10
1499 00 01 00
, 1520 00 00 90
-— R ——
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Tehsil :BAHADURGARH " District : JHAJJAR State : HARYANA

, . Area

Ramo ot vilage | Hoeet et | e T e[S

, _ | Metre

5. DABODA KHURD 49 = 36 372 00 01 22

/112 00 00 63

8/2/1 00 00 20

13/212 00 01 18

66 25 00 00 61

67 9/1 00 00 20

11 00 02 44

79 21 00 02 98

44 26 00 00 78

168/2 00 01 23

6. MEHINDIPUR 50 11 3 00 01 18

8/2 00 00 29

1271 00 01 82

27 7 00 00 20

34 6 00 00 20

1711 00 00 89

190 00 00 20

7. MANDOTHI 53 1366 00 00 74

| 1381 00 02 @ 42

5425/1440/1 00 04 29

- 5419/1441/1 _ 00 03 53

' 5418/1441/72 00 04 40

1741 00 00 71

1751 00 00 30

4502/1770/2 00 00 59

4862122171 00 01 88

| 2236 00 00 35

8. JAKHODA 41 39 8 00 03 36

9. ASUDHA TODRAN 28 837 00 01 49

840 00 00 10

fF. No. R-31015/48/2004-O Rl ]
A, GOSWAMI, Under Secy.
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[, Te-30012/113/97-37 SR (¥f-1) ]

7 TH.OE. T, R afva
MINISTRY OFLABOUR ‘
New Delhi, the 3rd March, 2006

S.0. 1230.—In pursuance.of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/1998)
of the Central Government Industrial Tribunal/Labour
Court, Mumbai-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Bharat Petroleum Co. Ltd. and
their workman, which was received by the Central

Government on 3-3-06. :
[No. L-30012/113/97-IR (C-D)]
8.5 GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1,
MUMBAI

Present :
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-36 of 1998

Employers in relation to the management
of M/s. Bharat Petroleum Corporation Lid.
And

Their Workmen
Appearances:
For the Management
Advocate

For the workman : Shri J. Sawant
State - : Maharastra
~ Mumbai, dated the lOthday of February, 2006.
AWARD
1. This is a reference made by the Central

Parties:

Mr. RS, Pai,

Government in exercise of its powers under clause (d) of -

sub-section | and sub-section 2A of Section 10- of the
Industrial Disputes Act, 1947 (the Act for short). Vide
Government of India, Ministry of Labour, New Delhi,
Order No. L-30012/113/97-IR (C-I) dated 27-8-1998. The
terms of reference given in the schedule are as follows:

“Whether the action of the management of BPCL in
terminating Shri.A.S, Kadam we.f 28-12-19%4 is
justifiable? If net, to what relief the wotkman is entitled?”

2. The employee Shri.A.S. Kadam (hereinafter
referred t0 as workman) has filed the Statement of Claim
dated 12-1-1999. He was admittedly the workman of
Bharat Petroleum Corporation Ltd. ¢hereinafter referrd to
as Management). He was appointed as Machine
Operator with effect from 1st June 1978 and finally
promoted to General Operator in August, 1986. It is
alleged that the workman belongs to Village: Machape,
Tai: Ambegacn, Distt: Pune. A huge dam known as
Timbadam was constructed by the Government with the
result, the workman was required to vacate his house for
which he had 10 make some aiternative accommodation.
He had some family problem also since he was required
to marry his three sisters. For all these reasons, the
workman was compelled to remain absent for 45 days in

' 1985, 63 days in 1986, 55 days in 1990 and 198 days in

1992. He had informed the Management the reasons for
the absence but the Management took punitive action by
deducting the wages for certain days against the
workman. Thereafter, the workman got infected by
tuberculosis in 1994. He was therefore, compelied to take
leave from I3th to 27th June 1994. July 1994 and 2, 5. 6.
8, to 30th in the month of August 1994, The workman
had submitted medical certificate after recovery. lle
resumed his duty on 29-8-1994. The workman rcceived
the chargesheet dated 6-9-1994 for habitual abscnce
without permission and commission of act subversive of
good behaviour or discipline of the establishment. ‘The
enquiry was to be conducted by the Enquiry Officer
Shri,P.V. Purav on 21st September 1994, Just before he
commencement of the cagquiry Shri.P.D.Birjc
representative of the employer. approached the workman
and suggested hum to adn:it the charges and the
Management would take lenient view in vicw of his
sickness. He therefore. straight away admitted the
charges. The Enquiry Officer submitted his report. The
disciplinary aythority finally dismissed the workman w.c.(.
20-12-1994 despite the repeated requcsts made by the
workman for reinstatement to the higher authorities. The
enquiry is being challenged on the ground of fairncss

“and violation of principle of natural jostice and also on

the point neither the chargesheet nor the final dismissat
order has been passed by the Compctent Authority in
this regard,

3. The Management has fited the writtcn statement
and has specifically denied the contentions raised by the
workman.

4. The predecessor in office had framed the
following issues:

a. Whether the order of termination of the
workman we.f, 7-12-1994 is liable to be st aside
for the reason the chargesheet was issucd by a
person who was not authorized to start
Disciplinary proceedings against the workman?
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b. Whether the order of termination was passed
by the authority empowered to impose that
punishment?

¢. Whether the principles of natural justice were
observed by the Bharat Petroleum Corporation
Ltd. and the workman was given full opportunity
to defend himself against the charges framed
against him.and the punishment imposed?

d. Whether findings recorded against the workman
by the enquiry committee are perverse?

e. Whether the aforesaid Corporation is in a
position to justify by leading evidence the
passing of the order of termination dated
7-12-19947

f. What relief if any, the workman is entitled to?

The issue number 1 to 4 shall be treated as
preliminary issues, '

5. The workman has filed his own affidavit in lien
of his examination in chief He has been cross examined
by the learned counsel for the Management.

6. The Management has filed the affidavit of
Shri Arvind Vishnu Gokhale, He has been cross examined
by the learned counsel for the workman.

7. FINDINGS:

ISSUE No. 1 & 2: Mr. Gokhale has stated in
his affidavit that he worked with the Management up to
21-1-2001. He was working as Chief Product Despaiches
Manager for the period we.f. 1-5-1992 to 28-2-1997 and
was in charge of the department from March 1997 till his
retirement. He was working as Deputy General Manager
{Product Despatches) and continued as in charge of
Product Dispatches Department. He issued the charge
sheet in the capacity of Chief Product Despatch Manager
(R). he authenticated the Certified Standing Order for the
Refinery Division. He stated that Chief Product
Despatches Manager and Deputy General Manger (P&A)
are also the Authorities authorized to act on behalf of
the Manager under the Certified Standing Orders. He
was compelent to issue the chargesheet. He was
competent to appoint the Enquiry Officer. The final
dismissal order was passed by the Deputy General
Manager (P&A) who was Competent Autharity to take
the decision. The statement of Mr. Gokhale makes it very
clear that the chargesheet has been issued by a
Competent Authority and hence the disciplinary
proceedings have been initiated rightly and that the final
order of termination was passed by the Compentent
Authority in that behalf, I do not find anything for which
it may be inferred that the enquiry proceedings are being
vitiated for want of competency of the person who
issued the chargesheet or that the dismissal order is bad
in law for being issued by Authority not authorized. The
learned counsel for the workman drew my attention that
Gokhale admitted in his cross examination that he was

4

not his Appointing authority and that the Appointing
authority was higher in a rank to him. I feel this
statement does not make any difference. The Centified
Standing Orders are being filed on record. The authority
of the person who issued the chargesheet and who
passed the final order of dismissal is proved on record.
The action has been taken in accordance with the
delegated powers to the authorities in accordance with
law.

8. The learned counsel for the workman cited the
following rulings:
a, State of Haryana vs, Shamsher Jang Bahadur
1972 11 LLJ 136.

b. Rashi¢d Ahmed vs. UP. State Road Transport
Corporation 1987 Lab IC 323

¢. Ananthakrishnan vs. Oriental Fire & General
Insurance Co. Ltd. 1988 II LL) 526.

d. Costhe Behari Jana vs. Calcutta State Transport
Corporation & Ors. 2000 I CLR 312.

¢. VR, Vishwanath R. Mandare vs. MSRT.C &
Anr. 2000 [1 CLR 742.

f State of UP & Anr. vs. Chandra Pal Singh &
Anr. 19961 CLR 742,

g. Md. Karimuddin and Others vs. State of
Manipur & Anr. 1996 Lab. 1.C. 2806,

h. Takhet Singh vs. Corporation of Delhi 1973 1
CLR 350,

9. 1 have gone through all the eight rulings
referred to above and conclude that none of them is
helpful at all to the workman on the facts and
circumstances discussed above.

10, ISSUE No. 3 & 4: The chargesheet dated
6-9-1994 reads as under:

CHARGESHFEET

The circumstances appearing against you are as
under: :

It has been observed that you have been
remaining unauthorisedly absent on the following
dates during the year 1994;

June 1994; 13-27
July 1994; 2,56 830
Aug 1994; 1—20 & 25th onwards

The above act of yours of remaining
unauthorisedly absent constitutes gross
misconduct under the Company’s Standing Orders
*as applicable to you and therefore, yor are hereby
charged with: '

Order No. 27(19) : Habitual absence without
permission;
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Order No. 27(21) : Commission of an act
subversive of good behaviour or discipline of the
establishment.

You are hereby required to appear before P.B,
Purav on 21-9-1994 and 2.00 pm in Room No.14A
for an enquiry, when you may show cause why
disciplinary action under the Company’s Standing
Orders should not be taken against you. At the
enquiry, you may produce such evidence, oral or
documentary as you consider necessary in support
of your defence. Your witnesses, if any, should be
_present at the enquiry,

You may bring any other employee of the
Company to represent at the enquiry, if you so
desire.

If you fail to attend the enquiry, it will be held,
exparte in your absence.

1k, The Management has led sufficient evidence
1o prove the enquiry proceedings and the enquiry report.
The workman had admittedly admitted the charges
levelled against him. The ground for making such
admissions does not inspire confidence. It cannot be
believed that the workman was forced to admit the
charges on account of misrepresentation or persuasion
on Mr.Birje who is said to be representative of the
Management. It may also be observed that the workman
is charged for certain period of absence. There is no
dispute about the period of absence. In fact, when the
absence is admitted nothing more could be possible
except to hold the workman guilty for absence. The
question arises as to whether the absence was
unauthorized and amounted to misconduct as mentioned
in the chargesheet. No reliable evidence is available on
record from the side of the woerkman to prove that there
was justifiable reasons for absence. No evidence
whatsover is available on record to infer for a moment
that there had been any violation of principke of natural
justice. The workman was given full opporiunity to
defend himself at the time of enquiry and also at the time
of final passing of the punishment. The report of the
Enquiry Committee is based on sufficient evidence
available on record. There is nothing to infer for a
moment that the report of the énquiry committee and the
findings arrived at by the enquiry comsmiltice are
perverse. The enquiry is found to be just and fair. The
enquiry report is based on evidence on record and the
same does not require any interference.

12. ISSUE NO.5: The necessity of this [ssue
does not arise in view of my ﬁndings on the aforesaid
four issues.

13, ISSUE NO.6; In view of my finding on the
aforesaid isspe, the action of the Management in
terminating the services of workman w.e.f. 28-12-1994 is
just and fair and the workman is not entitled to any relief,

i4. The Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer
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New Delhi, the 6th March, 2006

S.0. 1231.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID. No.
71/2002) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Northern Railway and their
workman, which was received by the Central Government
on 3-3-06. '

[No. L-41012/77/2002-IR (B 1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRISURESH CHANDRA,PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT SARVODAYA
NAGAR, KANPUR, U P

Industrial Dispute No.77 of 2002

Industrial Dispute Between .—
8ri Ronald Charles
8/o Sri Charles Mikahg
187/3 Juhi Lal Colony Kanpur.
o And
The Divisional Railway Manager
Northern Railway Allahabad.
AWARD
1. Central Government, Ministry of Labour, New
Delhi, vide notification No. L-41012/77/2002/IR-B-I1 dated
26-11-2002 has referred the following dlspute for
adjudication to this Tribunal :—

"KYA SENIOR DIVISIONAL ELECTRICAL
ENGINEER ROLLING STOCK UTTAR RAILWAY
ELECTRIC ROAD FAZALGANJ KANPUR DWARA
KARMKAR SRIRONAL CHARLES KODANDADESH
DINANK 7-8-2001 AVAM APPEILATE ADESH DINANK
5/6-10-2001 KE DWARA SEWA SE HATAYA JANA
NYAYOCHIT HAY? YADI NAHI TO SAMBANDHIT
KARMKAR KIS ANUTOSH KA HAKDAR HAR?

2. It is unnecessary to give full details of the case
as afier exchange of pleadings between the parties the
workman was debarred fram adducing evidence as he eould
not adduce his evidence an the date fixed, Thereafier the
case was fixed for management evidence but the
management also failed to adduce their evidence in support
of its case hence management too was debarred from
adducing evidence in the case vide order dated 17-6-05.
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3. Thus from the above it is quite obivious that it is
a case of no evidence. Burden to prove the case was on
workman which he palpably failed. Under the facts and
circumstances of the case workman cannot be held entitied
for any relief for want of evidence.

4. Accordingly it is held that the workman is not
entitled for any relief for want of evidence. Reference is
answered accordingly.

SURESH CHANDRA, Presiding Officer
¢ fawed), 6 AT, 2006
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New Delhi, the 6th March, 2006

8.0, 1232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref No. 40/
2005 of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow now as shown in the Annexure,
in the Industrial dispute between' the management of
Northern Coalfields Limited, and their workmen, received
by the Central Government on 06-03-2006.

[No. L-22012/270/2004-IR (CM-ID)]
P. C. BHARDWAJ, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL-
CUM-LABOUR-COURTLUCKNOW

PRESENT
Shrikant Shukla Presiding Officer
L. D. No. 40/2005
Ref No. 1-22012/270/2004-4R (CM-ID) dt. 3-10-05
BETWEEN

Sri Ashok Kumar Khetriyan, Mahasachiv Koyla Shramik
Sabha, Camp Office-539, NCL Bina Project, Sonebhadra,
"B

And

The Chief General Manager,
Northern Coalfields Ltd. Bina Project, PO Bina Distt
Soncbhadra, U. P.

AWARD

The Government of India, Ministry of Labour, New
Dethi referred the following dispute for adjudication to the
presiding officer, CGIT-cum-Labour Court, LUCKNOW,

»"WHETHER THE DEMAND OF KOYLA SHRAMIK
SABHA FOR PLACEMENT OF SRIHARI LALIN
THE POST OF DRIVER CATEGORY 6 ISLEGAL
AND JUSTIFIED IF YES, TO WHAT RELIEF HE IS

The copy of reference order was endorsed (o the
trade union Mahasachiv Sri Ashok Kumar, Koyla Shramik
Sabha, Bina Project, Sonebhadra and the emplover i. e.
Chief General Manager, NCL Bina project. Soncbhadra.
Order of reference was received in this court on
24-10-2005.

While endorsing the copy of reference order the Govl,
of India directed as follows :

“The parties raising the dispute shall file a statement
of claim complete with relevant documents, list of reliance
and witnesses with the Tribunal within 15 days of (hce
receipt of this order of reference and aiso forward a copy of
such a statement to cach one of the oppositc partics
involved in this dispute under rule 10 (B) of the industrial
disputes (Central) Rules 1957

The trade union officer bearers of Koyla Shramik
Sabha did not file any statement of claim within stipulated
period. When the trade union did not fiie any statement of
claim then on 9-12-2005 this court ordered that the registered
notice be issued to the trade union asking them to file the
statement of claim alongwith documents and list of
witnesses on 12-1-06. It was also made clear in the order
that the trade union be also instructed to send the copy of
statement of claim and documents etc. te the employer by
registered post and file the postal receipt in the court on
the date fixed. The registered notice was sent 10 the trade
union on 13-12-05 and the regisiered article was not received
back. It was therefore presumed on 16-1-2006 that the notice
was sufficiently served on the trade union. On the same
day i.e. 16-1-06 the court ordered that the notice be sent 1o
the opposite party ﬁxmg 17--2-2006 for filing written
statement.

In compliance of the notice the representative of the
opposite party Sri Sanjay Srivastava has come up and has
not filed written statement as ordered. He has argued that
the claim was espoused at the instance of the trade union
and the trade union has not filed any statement of claim
alleging that the action of the management was illegal or
unjustified and therefore the management has niot file any
written statement and this court kas no option then to
pass no claim award. He has also relied upon 1981 (29)
page 194 FLR between V. K. Raj Industries and Labour
Court (I) and others. He has argued that burden of
allegations that the action of the management was illegal
and unjustified was on the trade union and since they
have not filed any claim therefore burden can not be shifted
to the employer to plead its innocence. He has also argued
that there is no case before the court to hold that the action
of management is unjustified or iliegal,

I have perused case law and submission made by
the representative of the opposite party and come to the
conclusion that this court has no other option to pass no
claim award. No claim award passed accordingly.

. LUCKNOW

17-2-2006
SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 6th March, 2006

$.0.1233.—In pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.CGIT/
LC/MR/176/98) of the Central Government Industrial
‘Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial dispute between the
employers in relation to management of Northern
Coalfields Limited, and their workmen, received by the
Central Government on06-03-2006.

[No. L-2201?J129Il997-IR (C-ID]
P C. BHARDWAI, Desk Officer
ANNEXURE
BEFORETHE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT,

JABALPUR
No. CGIT/LC/R/176/98
" Presiding Officer : Shri C. M. Singh
The Secretary,
Rashtriya Colliery Mazdoor Sangh,
Amlohari Branch, Post Am[ohari Colliery,
Distt. Sidhi (MP) Workmen/Union
' - Versus
The General Manager,
Amiohari Project, NCL,
Post Amlohari Colliery, . _
Distt. Sidhi (MP) Management
AWARD

Passéd on this I6th day of Febmary, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L.-22012/129/97-IR (C-II) dated

23/30-7-98 has referred the following dispute for adjudication

by this tribunal ;—

“Whether the action of the Gen. Manager, Amlohari
Project of NCL in giving promotion to Sh. Tay Mohd.
and Sh, R N, Verma, Dumper Operator Gr. A. w. e. f.
12-2-94 and not from 8-10-93 is in accordance with
the practice of giving effect to promotion as per
managements circular No. P&A/PD/DPC/86/5167
dated 30-4-86 is legal and justified? If not, to what
relief the workmen are entitled?”

2. The case of workman Shri Taj Mohd. and Shri
R. N. Verma/Union in briefis as follows. Workmen Shri Taj
Mohd. and Shri R. N. Verma were given promotion vide
DPC of Amlohari Project on 8-10-93 but due to laches and
negligence of NCL Admn., order of promotion was issued
by the management of Amlohari project on 12-2-94i.e. after
delay of more than 4 months which is contrary to NCL’s
circular in this regard . There are various circulars of the
department to the effect that if afier the date of DPC
promotion orders are not issued within one month from the
date of sitting of DPC due to any administrative reason. in -
that case, the date of promotion of the concerned promoted
person shall be deemed to be the date on which DPC was
held. But NCL management has not followed the above
circulars. The workmen/Union deserv: to be deemed
promoted from the date of DPC and are entitled for
promotion from 8-10-93, It is therefore prayed that the
workmen should be considered as promoted from 8-10-93
and suitable orders to that effect be passed in favour of the
workmen. \

3. The management cantested the reference and
filed their Written Statement. The case of the management
in brief is as follows. Workmen Shri Taj Mohd. and
Shri R N, Verma have claimed promotion w. e. f. 8-10-93.
whereas they had been given promotion w. e. £ 12-2-94, the
promotion is 2 managerial function, the workmen cannot
claim promotion as a matter of right. The workmen have
demanded promotion with effect from a particular date in
the light of a circular mentioned in the order of reference.
Thal the alleged circular has been wrongly interpreted by
the workmen. Workmen Shri Taj Mohd. and Shri R. N.
Verma were promoted to the post of Sr. Durnper Operator
from Dumper Operator Grade-I vide order dated 12-2-94 on
the recommendations of the DPC and on the approval of
the competent authority. The relevant operative part of the
circufar referred m the order of reference is reproduced
below .—

“Keeping in view the facts mentl_oned above, it is
hereby clarified that if promotion order is issucd
within one month duration of the DPC date. it will be
effective from the date of joining on the higher post
by the promotee/incumbent in question. However. if
itis delayed more than a month for any reason, it will
be effective from the date of DPC held.”

After issue of the aforesaid circular, it has been
reported that in some of the projects/units, DPC was
conducted without any sanctioned vacant post and order
of promotion was issued after the post was sanctioned at
later date, which has created complications and
embarrassing situation before the management, The circular
in question means that if the matter is heid up for
administrative reason and finalization of the DPC
proceedings, such as non-receipt of ACRs, unavailability
of the committee members and the reluctance of office. in
finalization of the proceedings, the order will be effective
with the date of DPC, to avoid loss of the incumbent in
question without any fault of their owis, bt not to promoic
anybody without any sanctioned post. To avoid
repercussion and anomalous situation, it has been decided
that before processing DPC meeting vacancy position
should be insured first invariably. In such cases. whether
DPC was conducted for any sanctioned post and offer of
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promotion was issued after creation of posts, the promotion
will be effective w. e. £. the date the post has been created.
The dispute has no merit. The workmen Shri Taj Mohd,
and Shri T. N. Verma were given promotion to the post of
Dumper operator Grade-A w. e. f. 12-2-94. They were not
entitled to be promoted w. €. f. 8-10-93 as per alleged
circular. There was no administrative delay in issuing the
order of promotion. Therefore it is prayed that the order of
reference be answered in favour of the management.

4 Videorder dated 28-3-05, the reference proceeded
exparte against the workmen/Union.

5. The management in order to prove its case filed
affidavit of Shri P, P. Singh, the then posted as Dy. Personal
Manager in NCL, Singrauli.

6. Ihave heard Shri A. K. Shashi, Advocate, the
learned counsel for the management and have very
carefully gone through the evidence on record.

7. Ttis to be noted here that there is no evidence
for proving the case of the workmen. The case of the
management is fully proved by the uncontroveried affidavit
of management’s witness ShriP. P. Singh.

8. Inview of the above,. the reference order deserves
to be answered in favour of the management and against
the workmen. It is hereby held that the action of the General
Manager, AmlohariProject of NCL in giving promotion to
Shri Taj Mohd. and Srhi R. N. Verma, Dumper operator
Grade “A” w. ¢, f. 12-2-94 and not from 8-10-93 is in
accordance with the practice of giving effect to the
promotion as per management’s circular No. P&A/PD/DPC/
86/5167 dated 30-4-86 is legal and justified and thercfore
the workmen are not entitled to any relief.

9. The reference order is answered in favour of the
management and against the workmen. Under the
circemstances of the case the parties shall bear their own
costs.

10.  The copy of the award be sent to the Govt. of

-India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer
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New Delhi, the 6th March, 2006

5.0. 1234. —1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 187/
97) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the
Annexure, in the Industrial dispute between the
employers in relation to management of Food Corporation
of India and their workman, which was received by the

Central Government on 6-3-2006,
[No. L-22012/338/199-IR (C-1)]
P. C. BEARDWAJ, Desk Officer
ANNEXURE

BEFORE SHRIRAJESH KUMAR, FRESIDING
OFFICER, CENTRAL GOVERNMENT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, 1,CHANDIGARH
Case No. 1. D. 187/97
Shri Swaran Singh S/o Sh. Kartar Singh, Mohalla Ganj
Shaheedan, H. No. B-1X-394, Sunam, Dist. Sangrur (Pb.)

..... Applicant
Versus

1. The Zonal Manager (N), FCI, Regional Office. Sector
34-A, Chandigarh.

2. The 5r. Regional Manager, FCI. Regional Office, Scctor
34-A, Chandigarh.

....Respondeni
APPEARANCES
- Forthe Workman None
For the Management: Harbans Kaur with Advocalc

Sh.R. K. Sharma
AWARD
Passed on 24-1-2006

Central Gov. vide nolification No. L-22012/338/96/
IR (C-II) dated 25-10-97 has referred the following dispute
to this Tribunal for adjudication.

“Whether the action of the Management of 1°C1.
Jammu in terminating the services of Sh. Swaran Singh.
Casual Watchman and denying to regularise him is legal
and justified? If not. to what relicfis the workman entitled
and from which date?™”

2. Today there arc two references pending as 1D
No. 12998 and ID 187/97 whercin Shri N. K. Kapil Advocalc
was appearing on behalf of the workman, Court notice was
also issued to the workman and advocate Shri N. K. Kapil
to appear on 28-12-2003 which was delivered and reccived
by Shri N. K. Kapil Advocate himsellat his Chandigarh
address. Further workmen arc not appcaring since 26-4-03
and did not appear on 12-8-05, 7-10-05. [6-11-05 and
28-12-05 and also today despite court notices Shri Ravi
Kant Sharma learned counsel for the management submiticd
that it appears that workman is not intcrested to persuc
with the present references as gainfully crmploved somce-
where. Their advocate Shri N, K. Kapil aiso did not appcar
despite scrvice. In view of the above submission and my
persual of the court file. I have found that since scveral
dates the workman is not Appearing and advocaté Shri N.
K. Kapil also not puting up appearance despite scrvice ol
court notice. It appears that workman is gainfully cmploved
and not interested to persue with the present relfeecnees.
In view of the above. the present references are returned to
the Central Govt. for want of prosecution. Central Govt. be
informed. File be consigned to record.

Chandigarh.
RAJESH KUMAR. Presiding Officer
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New Dellii, the 8th Marah, 3006
8.0, 1238.—In putsigics of Sectiont 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 129 of
98) of the Central Govertiniiéiii Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh & shiwi ifi the Aanexure
in thie Iridisstrial mmbaw&ﬁﬂwewmmn felition
to the management of Food Cofporation of nidia and theit
workman, which was received by the Central Government

011632006,
[No. L-22013/374/1997-R (C-1I))
P. C. BHARDWAJ, Desk Otficer
.
BEFORE SHRI RAJESH KUMAR, PRESIDING

COURT-1, CHANDIGARH,
- CASENO. L D.129/98
Shri Chiet Ram C/o $.N K. Kapil, House No. 633, Milk
Colofty, Dhanas, Chandigarh.
..... Applicant
Versus
1. The Regional Manager, (North) Food Corporation
of India, Regional Office, Punjab Sector 34, Chandigarh.
..... Respondent
APPEARANCES:
For the workman None
For the management :  Harbans Kaur with
Advocate Sh. R. K. Sharma
AWARD

Passed on 24-1-2006

Central Government vide notification No, L-22012/
374/97/1R (C.11) dated 30-06-98 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of FCI,

represented by Distt. Manager, FCI in terminating

the services of Sh. Chet Ram S/0 Bant Singh as Casual
employee w. ¢. f May 198 1and subsequently keeping
him outside the scttlement dated 15-2-89 and not
regularising his servicesaccording to FCI HQ circular
dated 24-8-92 and 19-5-94 is just and legal? If not, to

839 GI/08—15

No. 129/98 and ID No. 187/97 wherein Shri N. K. Kapil

Advocate appearing on behalf of the workman, Court notice

was also issued to the workmen and advocate Shri

N, K. Kapil to appear on 28-12-2005 which was delivered

and received by Shri N.K. Kapil Advocate himself at his

Chandigarh address. Further workmen are not appearing

sinoe 26-3-05 and did not appear on 12-8-05, 7-10-05, 16-11-05

and 28-12-05 and also today despite court notices

Shri Ravi Kant Sharma learned counsel for the managetnent -
submitted that it appears that workman not interested to

persue with the present references as gainfully emploved

some where. Their advocate Shri N. K. Kapii also did not

appear despite service. In view of the above submission

and my perusal of the court file, 1 have found that since
several dates the workman not appear advocate, Shri
N. K. Kapil also not put up appearance despite service of
court notice. It appears that workman is gainfully employed
and not interested to persue with the present reference. In
view of the above, the present references are returned to
the Central Government for want of prosecution. Central
Government be informed. File be consigned to record.

Chandigarh.
24-1.2006
RAJESH KUMAR, Presiding Officer
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New Delhi, the 6th March, 2006
S.0. 1236.~In pursuance of Section 17 of the
industridl Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the award ( Ref. No.
39/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow now as shown in the Annexure in
the Industrial Dispute between the management of Bina
Project, Northern Coalfields Limited, and their workmen.
received by the Central Government on 6-3-2006.
[No. L-22012/268/2004-IR (CM-ID]
P. C. BHARDWALJ, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW
PRESENT :
SHRIKANT SHUKLA, Presidisg Officer
1. D. No. 39/2005-

Ref. No. L-22012/268/2004-IR (CM-I1) Did. 28-9-2005
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BETWEEN

Sri Ashok Kumar Pandey, Regional Secretary Koyla
Shramik Sabha, M-539, N. C. L. Bina Project, Bina, Distt.
Sonebhadra (U. P) .

AND

The Chief General Manager, Bina Project, Northern
CoalfieldsLtd. P. O. Bina, Distt. Sonebhadra (U, P)

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of
northern coalfileds Ltd. in demoting Sri Chhotey Lal
Harijan from mazdoor category-II to mazdoor
calegory -1 during the year 1993 is legal and justificd?
If so, what relief he is entitled?”

The copy of reference order was endorsed io the
Chief General Manager. Bina Project N. C. L. Bina Project,
Sonebhadra and the Regional Secrctary Sri A. K. Pardcy,

" Koyla Shramik Sabha, Bina Project, Sonebhadra. The copy
of the reference order was received in CGIT-cum-Labour
Court, Lucknow on 21-10-2003, It was clearly directed in
the reference order that the parties raising the dispute shall
file a statement of claim complcte with relevant documents,
list of reliance and witness with the Tribunal within 15
days of the recetpt of this order of reference and also forward
a copy of such a statement each one of the opposite parties
involved in this dispute under rule 10 (B) of the Indusirial
Disputes (Central) Rules, 1957.

The trade union which espoused the cause did not
file the statement of claim although the court waited for
their statement of claim tilf 9-12-2005, When the trade union
failed to file statement of claim as directed in the reference
order, court issued notice to the trade to file statement of
claim alongwith documents and list of witnesses on
12-1-2006. Further it was ordered to trade union also send
a copy of statement of claim and documents etc. by
registered post to opposite party and file the postal receipt
in the court on the date fixed.

Trade union did not file the statement of claim. [t was
found that registered notice shall sent to the trade union
on 13-12-05 and the registered article was not received
back. It was therefore presumed that the trade union is
sufficicnily served. Thereafier on 16-1-2006 the court
ordered that registered notice issued to the opposite party
to file written staternent documentsetc. on 17-2-2006,

Today from 17-2-2006 the authorised representative
Sri Sanjay Srivastava is present on behalf of employer i. e.
Chief General Manager. Bina Project, Northern Coalfields
Ltd. Bina, Soncbhadra, U. P. has filed authority letter A-4,
with the application C-5.

Sri Sanjay Srivastava has stated that since claim
statement or evidence has not been filed by the workman/
trade union therefore the employer has no necd to file w.s.
any documents to prove the legality and justifications of
demotion order is held by the Hon'ble High Court,
Allahabad in FLR 1981 (29) page 194 V. K. Raj Industrics
and Labour Court (1) and others. He has placed before me
the said case Jaw and has argoed that in the instant case

the Government of India, Ministry of Labour has referred
the dispute for adjudication. It was for the trade union to
plead and prove that Sri Chhotey Lal, Harizan from Mazdoor
Category-II to Mazdoor Category-I was demoted during
the year 1993 and thus the management of Northern
Coalfields Ltd. Sonebhadra acted illegally and the action
of the management was unjustified. He has argued that
since the trade union has not come forward with any
allegations against action of the management in demoting
Sri Chhotey Lal was illegal and unjustified therefore the
tanagement is not bound to file any written statement and
the court should pass no claim award.

1 have perused the case law referred by Sri Sanjay
Srivastava which is from Allahabad High Court. I come to
the conclusion since the trade union has filed to picad and
prove that the action of the management in demoting
Sri Chhotey Lal was illegat and unjustified and therefore
passed no claim award. No claim award passed accordingly.

LUCKNOW :

17-2-2006
SHRIKANT SHUKLA, Presiding Officer
¢ fawell, 6 W, 2006
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New Delhi, the 6th March, 2006

5.0. 1237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No.
5772004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure in
the Industrial Dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 6-3-2006,

[No. L-22012/359/2003-IR (CM-I1)]
P C. BHARDWAYJ, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

Presiding Officer: Shri $.5. BAL
L D. No. 57/2004
In the matter of dispute between :

L The General Secretary,
Food Corporation of India Workers Union,
8585-Arakasha Road, Paharganj,
New Delhi -110055.
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2. The General Secretary,
Food Corporation of India
(Handling) Workers Union,
8654-Arakasha Road,
Paharganj, New Delhi-110055.

Versus

The Managing Dlrector
Food Corporation of Indza
16/20, Barakhamba Lane,
New Delhi-110001.

APPEARANCES
Sh. Inderjeet Singh Adv. for the workman.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-22012/359/2003-IR. (CM-II) dated
26-10-2004 has referred the following industrial dispute to
this Tribunal for adjudication :

“Whether the action of the management of Food

Corporation of India in reducing the overtime rate

from 1.25 times of daily normal hourly wages w.e.f.

+ 22-7-2002 vide notice of change of service condition
dated 1-7-2002 is legal and justified, If not, to what
relief the workman are entitted 7°

2. The case was fixed for filing of claim statement
today i.c. on 5-1-2006 when Shri Inderjeet Singh A/R for
the workman union stated that the matter has been referred
to the National Industrial Tribunal and furnished copy of
the order dated 10-11-2005 marked ‘X’. Perused of the
orderdt. 10-11-2005 marked X’ which shows that this case
stands transferred to the National Tribunal.

3. In view of this order supported with submission
of the Ld. A/R for the workman I have become functus-
officio to proceed with this matter and as such proceedings
are dropped. File be consigned to record room.

Dated : 5-1-2006

... Workman

...Management

~ 8.8.BAL, Presiding Officer
¢ fieeht, 6 o, 2006
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New Delhi, the 6th March, 2006

$.0. 1238—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Gavernment hereby publishes the Award (Ref. No. 2/2004)

of the Central Government Industrial Tribunal-cum-Labour

Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of All India

Radio and their workmen, received by the Central
Government on 6-3-2006.
' " [No.L-42012/36/2001-IR (C-IN)}
P. C. BHARDWAI, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER: CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL : NEW DELHI

L D. No. 2/2004
In the matter of dispute between :

Shri Ramesh and Shyam Lal,
Through the General Secretary,
Deihi Labour Union,

Aggarwal Bhavan,

G.T. Road, Tis Hazari,

Delhi-110054. ... Workmen

Vers_us

The Director,

All India Radio,

Akashwani Bhawan,

Parliament Street,

New Delhi-110001, ....Management

APPEARANCES: Workman in person with his A/R
. Shri Aditya Aggarwal.
None for management.
- AWARD

The Central Government in the Ministry of Labour
vide its Order No. L42012/36/2001-IR (C-II) dated

12-12-2003 has referred the follnwing mdusma! dlsputc to’

this Tribunal for adjudication :

“Whether the action of the managemem \ Aﬂmdxa
Radio in terminating the services of S/3 mesh
and Shyam Lal is legal and justlﬁed Ifnot to what
relief they are entitled 7

2. Inresponse to the notice petmoner ﬁled stalément
of claim and respondent management did not’ appear

‘despite service of notice. Brief facts of this case as culled

from the statement of claim are that the imrkmcn 9/Shsi
Ramesh and Shyam Lal joined into the employiment of All
India Radio we.f. 20-4-99 and 9-2-99 respectively as
Labourers. Both workmen were being treated as muster roll
employees and were paid as per minimum wag&eandrcvised
from time to time under Minimum Wages Act for unskilled
category of workmen. Workman has unblemlshed and
meritorious record in service. Both the workmen were
terminated from 3:3-1999 without assigning any’ “valid
reasons. The termination of their seivice is wholly 1]lngal

unjust and malafide on the grounds that job on which
workmen were working were regular and. permanent-
naturejob and still conumnng with the = managemerit
(ii) Management in indulging in unfmr labour practice as
they have employed fresh hands namely Shri Vidhan etc,

after terminating the services of the aforesaid workmen
(iii). Even a large number of fresh hands as well as juniors
to the workmen namely S/Shri Umesh, Deen Bandhu,
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Montu, Barsati Lal & Keshav have been retained in service
while the aforesaid workmen have been thrown out of job.
{iv) The action of the management amounts to sheer
exploitation of labour. (v) The action of the management
amounts to unfair labour practice as provided in Section
2(ra) read with Item No.5 of the Industrial Dispute Act,
1947. (vi) That the action of the management is violative of
Asticle21 of the Constitution of India. (vii) That the workmen
a foresaid have not committed any misconduct whatsoever.
However, in case of any alleged misconduct, no memo or
charge sheet was served upon the workmen, no domestic
inquiry was conducted -against them and they were not
afforded any opportunity of being heard. (viii) No seniority
list wag displayed, no notice was given and no notice pay
was offered or paid at the time of termination of services.
(ix) The impugned termination of services is violative of
Section 23 Gand Hof the | D, Act, 1947 read withRules 76
and 77 of the Industrial Disputes (Central) Rules, 1957. Itis
further stated that the demand notice was sent through
registered A/D post vide communication dated 24-5-1999
but no reply has been sent to that demand notice.
Thereafier industrial dispute was raised before the
Conciliation Officer (Central) Govt. of India and Cenciliation
prooced were initiated but same resulted in failure. In view
of the above stated facts the claimants request to pass
award in their favour holding the action of the All India
Radio in terminating their services as illegal and unjustified
. and they be reinstated and giving them full back wages.
3, The respondent did not file any written statement
-despite opportunitics granted and the management was,
therefore, proceeded exparte on-14-12-2004. Therafter case
was fixed for exparte evidence of the workman on 22-2-2005,
The workman adduced his evidence on 21-12-2005 and
closed his evidence. The workman made a statement stating
that the action of the management is illegal and the facts
made in the statement of claim were correct. He proved on
record documents Ex. WW1/1108.

4, I have heard A/R for the workimen. It is pertinent t0
mention that:the claim on- behalf of Shyam Lal was
abandoned while only Ramesh preferred his claim and |
have heard Shri Aditya Aggarwal A/R for the workman
and perused the record and gave my anxious through to
the contentions raised on behalf of the workman. The claim
" of the workman Ramesh. that he was employed w.e.f
20-4-89 as unskilled labour and received minimum wages
under Minimum Wages Act for unskilled category of
workman and that his services were terminated we.f.
3.5-99 without any reasons and he was not paid any
compensation or given notice; notice pay or compensation
and the action of the management is illegal under Section
25-G.and H of the Act and that his juniors were engaged
and the work of his job of permanent nature coupled with
his statement in evidence recorded as WW1 go on record
unrebutted and he has proved his claim that he was
employed as-labourer and his services were illegally
terminated. In view of this he is entitled to reinstatement
with full back wages and the award is accordingly passed.
File be consigned to record room.

SANT SINGH BAL, Presiding Officer

=% e, 6 W, 2006
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New Delhi, the 6th March, 2006

S.0. 1239.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
48/2005) of the Central Government Industrial Tritunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the Employers in relation o the
management of Bridge and Roof Co, (India) Lid. and their
workmen, which was received by the Ceniml Governmeni
on 6-3-2006.

[No. L-22013/1/2006-IR (C-I1)]
P. C, BHARDWAJ, Desk Officer
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
PRESENT :
Shri T. Ramachandra Rbddy. Presiding Officer
Dated the 4th day of January, 2006
Industrial Dispute No, L. C. L D, 48/200%8
BETWEEN

Shri Polarapu Ustalu,

D. No. 65-3-723,

New Ex-~ Servicemen Colony,
Sriharipuram,

Malkapuram Post,
Visakhapatnam.,

And

1. The Managing Director,
‘Bridge and Roof Co. (India) Ltd.,
A Government of India Undertaking,
427/1, Grand Trunk Road,
Howrah.

2. The Resident Engineer,
Bridge and Roof Co. (India) Ltd.,
A Government of India Undertaking,
H. P C. L, Site, Visakha Refinery,
Malkapuram, Visakhapatnam-11. .... Respondents

.... Petitioner




[ wet [I—ae8 3(ii) ]

\mtﬁm arhn, zoouhn 1928 2743

APPEARANCES:
Forthe Petitiener 8ri S, Gangadhars Reddy,
Advocate
For the Respandent :  Sri Andapalli Sanjeev Kumar,
Advecate
AWARD

'I'lusmacasstakenundcrﬂnc 2 A(2)of the . D.
Agt, 1947 in view of the judgment of the Hon'ble Hl
Court of Andhyra Pradesh reported in W. P No, 8395 of |
dated 3-8-1995 between SH. U. Chinnappa and M/s. Cnﬁan
Cormporation of India and two others and numbered in this
Caourt as L. €. 1. D. No. 48/2005 and notices were issued to
the parties.

2. The wotkman raised dispute against his illegal
retrenchment by the Respendent Management on
11-9-2004. He prayed this Court to order for his remstaternent
as well as back wages etc. Respondent also filed counter.
Today, i. ¢., on 4-1-2006, the Petitianer is present in person
andreportedmathegaveletter to Respondent withdrawing
the case and not pressed the matter. Hence, petition
dismissed as not pressed withdrawing the case.

Award passed accordingly. Transmit.

Dictated ta 8mt. K. Phani Gowri, Personal Assistant
transcribed by her corrested and pronounced by me on
this the 4th day of January, 2006,

T, RAMACHANDRA REDDY. Presiding Officer
Appendix of ovidence

Witngsses examined for  Witnesses examined far the
Petitioner Respandent

NIL NIL

. Documents marked for the Petitioner
Bocuments marked for the Respondent
NIL

=4 faeeht, & w, 2006
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New Delhi, the 6th March, 2006

8,0. 1240.—In pursuance of Section 17 of the
Indygirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
CGIT/LC/R/41/96) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers

mmmmmmmﬁmmmm
which was received by the Central Government on 6-3-2006.

[No. £.-22012262/95-IR (C-)]
P.C. BHARDWAJ, Duk Officer
ANNEXIRE

BEFORE THE CENTRAL GOVERNMENT
MUMWCO[MAT

No.cmm
Presiding Officer : Shri C. M. Singh

“The President,

M. P. Kayla Mazdoor Sabha (HMS),

Distt. Shahdol Workman/Union

bersus

Sub Area Manager,
Chachai Rungta Sub Area,

SECL, Distt. Shahdol Managemant

AWARD
Passed on this 3 1st day of January, 2006

1. The Government of India, Ministry of Labeur
vide its Notification Na, L-22012 (262)/95-IR (C-I1) dated
30-1-96 has referred the following dispute for adjudication
by this tribunal :—

“Whether the agtion of Sub Area Managst, Chachai-
Rungta Sub Area of Sphagpur of Area of BECL in
reducing wages of 8hri Nanki Sahu from Cat. 111
Workman to Cat. | werkman w. ¢. f. Sepi. 93 is legal
and jystified? If not, what relief the concerned
workman is entitled to?”

2. Afier the reference arder was received, it was
dyly registered en 12-2-96 and notices werg issuod to the
partics to file their respective statements of glaim. Ingpite
of sufficient service af notice on the workman/Union ne
one appeared for workman/Uniox. Notice was issued to
management by registered AD post which hag begn
received back with the endorsement of postal department
that the t Sub Arca Manager, Churchai-Ryngia
Sub Area, SECL, Distt. Shahdol-484001 has been clased.
Under the above circumstanges, this tribunal was lefy with
no other alternative except to close the reference for award
and therefore on 20-1-06, the reference was closed for
Award. '

3. Iappears from the above that the parties have
no interest in the reference and they do not want to
prosecute it. Therefore it shall be jast-and proper (o pass
no dispute sswesndsnthéepeference.

4, .Imview of the sbeve, no dispuie award is passed
without any order as 1o costs,

C. M. SINGH, Presiding Qifficer
W% feeeeht, 6 wrel, 2006

. 3. 1241, — sy forwe iffmm, 1947 (1947
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New Delhi, the 6th March, 2006

S.0.1241.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
26/93) of the Central Government Industrial Tribunal-cum-
Labour Court No, 1, New Dethi as shown in the Annexyre in
the Industrial Dispute between the employers in relations
1o the management of Food Corporation of India and their
workmen, which was received by the Central Government
on 6-3-2006.

[No. L-22012/318/F/92-IR (C-ID)]
P. C. BHARDWAJ, Desk Officer
ANNEXURE

BEFORE SARI SANT SINGH BAL : PRESIDING
OFFICER : CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

L D.NO. 26/93
In the matter of dispute between :

The Gengeral Secretary,
Food Corpn., of India Employees Union,
B-2/112, Paschim Vihar, New Delhi-110063.

Workman
Versus
The Managing Director,
Food Corpn., of India Employees Union,
16-20, Barakhamba Lane, New Delhi-110001.
Management
APPEARANCES:
None for the workman.

Shri Deepak Dewan, Shri M. M. Mehta
and Rajinder Singh for the management.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-22012/318/F/92-IR (C-II) dated 23-2-93
has referred the following industrial dispute to this Tribunal
for adjudication ;:—

“Whether the action of the management of FCI in

denying to accept the enclosed 6 demands of the

F. C.I Employees Union, is justified ? If not, to what

relief the concerned workmen are entitled to?”

2. Inthis case claim statement was filed on 20-4-93
claiming the following six demands of the F. C. I. employees
Union ;

Promotion to Selection Grade posts.

2. Synchronising of timings of District Office
situated within depot premises and payment
of synchronisation allowance.

3. Confirmation on promotion.

4. Novigilance clearance for grant of increment
on acquiring professional qualification under
circular I No. 40 of 1986 dt. 15-10-86.

5. Demarcation of jobs of various cadres.

6, Payment of loding charges during short
procurement purchase postings.

2. Managementfiled written statement denying the
claim of the workmen union.

3. Written statement was followed by rejoinder
wherein contents of the written statement were denied and
those of claim statement were reiterated to be correct.

4. After admission denial of documents the case
was fixed for management evidence on 28-3-94. Then
management filed affidavit of one Shri R. N, Sharma and for
his cross examination case was adjourned to 6-2-94. On
6-2-94 MW not present. An application filed by the
management for adjournment and case was adjourned to
7-8-95 for reply of the application of the workman and for
management evidence. On 7-8-95, 18-9-95, 19-10-95 case
was fixed for filling reply of the application and on
19-10-95 reply was filed. For arguments on the application
case was adjourned to 4-12-95 then on 25-1-96 and 19-3-96.
0On 19-3-96 also adjournment was requested by the parties
and case was adjourned to 20-5.96 for arguments on the
application,

5. Apersual of the record shows that Shri Vanjani
Narain General Secretary of the Union appeared forthe
workman Jast on 19-3-96 and thereafter none has appeared
for the workman on subsequent hearings on 20-5-96,
8-8-96, 26-9-96, 10-12-96, 30-1-97, 7-4-97, 3-6-97,27-7-97,
18-9-97,20-11-97, 2-2-98, 30-3-98, 1.6-98, 11-8-98, 27-10-98,
18-1-99, 17-4-99, 5-7-99, 30-8-99, 28-10-99, 28-12-99, 2-3-2000,
25-5-2000, 4-8-2000, 3-10-2000, 9-11-2000, 22.12-2000,
30-1-2001, 28-3-2001, 4-5-2001, 17-7-2001, 17-9-2001,
1-112001, 8-1-2002, 8-4-2002, 29-8-2002, 21-11.2002,

- 24-2-2003, 21-5-2003, 7-8-2003, 25-11-2003, 8-3-2004,

24-5-2004, 27-8-2004, 9-9-2004, 24-11-2004, 2-3-3005,
24-5-2005, 11-8-2005, 21+11-2005, 29-11.2005 and today on
15-2-2006 none has appeared on behalf of the workman
and it is evident that the workman is not interested in
prosecution of this case, as neither he nor anybody on his
behalf has been appearing on any of the above mentioned
dates during last 10 years under these circumstances no
dispute award is passed file be consigned to record room,

Dated: 15-2-06  SANT SINGHBAL, Presiding Officer
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8.0. 1242.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award of the Industrial
Tribunal, Bikaner asshown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of National Research Centre on Cameland their workman,
which was received by the Central Government on 6-3-2006.

[No. 1-42012/124/96-IR (DU)]
B.M. DAVID, Under Secy.

S
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*“Whether the action fo the management of National
Research Centre on Camel, Jorbeer, Bikaner is justified in
terminating the services of workmen S/Shri Magha Ram,
Sohan Ram and Budha Ram w.¢.f. 1-9-92 and employing
Junior workman S/Shri Sugna Ram, Kishan etc. without
giving any opportunity of employment 7 i not, what relief
the workmen are entitled?”
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[H. TA-140" 1/3/98-91§ IR (F.7.) ]
o THo 2fye, srat wfam

New Belhi, the 6th March, 2006

5.0. 1243.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government heieby publishes the ~ward (Ref. No. 87/98) of
the Central Government Industr 31 Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Aeronautical Development Estt. and their
workman, which was received by the Central Government
on-3-2006. '

[No. L-14011/3/98-IR (Du)|
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 1st February, 2006
PRESENT:
Shri AR Siddiqui, Presiding Officer
C.R. No. 87/98
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IParty I Party
The General Secretary, The Director,
Acronautical Development  Aeronautical Development
Establishment Civilian Establishment, C, V. Raman
Employees Union, Nagar, Bangalore-560 075.
C.V.RamanNagar,
Bangalore-560 075

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No, L-14011/3/98/IR (DU) dated 7th September
1998 for adjudication on the following schedule ;

SCHEDULE

“Is the management of Aeronautical Development
Establishment, Bangalore justified in denying higher
pay scale of Shri V. Ramaswamy, Carpenter, Grade-1I
and allowinga junior to-draw higher pay scale thana
senior? If so, to what relief Shri V. Ramaswamy is
entitled to?”

2. The first party workman is in the service of the
Second Party from Forenoon of 10-5-1966 and he was
appointed as Carpenter, Gr. 111 and placed in the pay scale
of Rs. 85-110. He was promoted as Carpenter, Gr. liw.e.f,
7-1-1992 and the pay scale of that post is Rs. 85-128. The
corresponding pay scale of this as a consequence of
implementation of 1II CPC is Rs. 225-308. The new pay
scales were implemented from 1-1-1973 and the management
deliberately brought down to the scale of Rs. 210-290. The
corresponding pay scale of Rs. 225-308 was to be fixed but
without applying the mind the scale was brought down to
lower scale. The pay commission reports are nothing but
the judicial dicisions and they have to be understood
properly and implemented correctly. First party workman
made several representations but nothing was done. It is
the further case of the workman that he was promoted as
Carpenter on 22-4-1975 and again promoted as Junior
Mgechanic w.¢.f 19-6-1978 and then promoted as
Tradesman-A w.e.f, 30-6-1984, This was on account of his
better performance. One Mr. J. Selvaraj, T. No. 94, Carpenter,
Gas Turbine Research Establishment, Ministry of Defence,
. Bangalore, who was also working as Carpenter w.e.f.
12-3-1972 has been given by an order vide ARBD-177/88,
Rs. 225-308 scale and arrears were also paid. The
Jjudgements of the courts/tribunals should be suo moto
applied to all similar cases and similarly placed persons
should not be deprived of the same. The workman has also
stated the case of S. Sripathy and A. Henry in para 8and 9
of the Claim Statement. Pay anomaly existed from 1-1-1973.
From this date the first party is entitled to draw the pay and
allowances in the scale of pay of Rs. 225-308, The first
party is put to heavy financial loss because of the biased

attitude of the Second Party, Action of the management is
not correct and this amounts to unfair labour practice. The
Workman for these reasons has prayed to pass award in
his favour,

3. Against this, the case of the management in brief
is as under .— :

It is the case of the management that Shri V.
Ramaswamy joined as Carpenter Grade-III in the pay
scale of Rs, 85-110 on 10-5-1966 and he was promoted
as Carpenter Grade-11 in pay scale of Rs. 85-198 w.e.f.
7-1-1972. His pay was fixed at Rs. 101/- per month.
The corresponding pay scale for Rs. 85-128 by 3rd
Pay Commission was givenas Rs. 210-2%0 we.f. 1-1-
1973. This was an unified scale for both the pay scales
of Rs. 85-110 and Rs. 85-128. Rs. 225-308 wasnot the
corresponding scale for Rs. 85-128 as claimed by the
first party. It is the further case of the management
that the proper placement and entitled scale to the
first party has been given w.c.f. 1-1-1973. After
implementation of 3rd Pay Commission, three pay
sgales were provided for the post of Carpenter i.c
Rs. 260-350, Rs. 225-308 and Rs 210-290, their
corresponding old scale being Rs. 110-155,
Rs. 100-130 and Rs. 85-128 respectively. Accordingly
first party workman was given the pay scale of Rs.
210-290 being the replacement Pay scale of Rs, 85-
128, which he was drawing on 1-1-1973.
Recommendations of pay commission as accepted
by Gowt, of India and Ministry of Finance have been
implemeted as per rules. In fact the pay scales of the
first party has not been brought down arbitrarily but
he has been given the replacement and entitled scale
as per provisions of Pay Commission Orders. The
first party has not suffered any financial loss due to
his placement in the scale of Rs. 85-128. The first
party has been given pay fixations on promotions as
Carpenter, Junior Mechanic, Tradesman ‘B’ and
Tradesmen ‘A’ as per rules. During the conciliation
proceedings held in the office of the Regional Labour
Commissioner(C) on 12-2-1998, Assistant Labour
Commissioner(C) heard the matter and gave her
report on failure of conciliation on the basis of views
of the first party and the management. Regarding,
the case of Shri J. Selvaraj, no arrearas, are paid
because the order passed by the Second Additional
Labour Court, Bangalore was set aside by the High
Courtof Karnataka in Writ Petition No, 8919 0f 1991
Regarding Shri S. Sreepathy, he was appointed as
Carpenter Grade-11 in the pay scale of Rs. 210-290
from 19-9-78 and not in the pay scale of Rs, 225-308.
Thereafter he was redesignated as Tradesman ‘E’
w.e.f. 19-9-81 in the same pay scale of Rs. 210-290.
Therefore, the claim of the {first party that Shri §.
Sreepathy was appointed in the pay scale of
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Rs. 225-308 from 19-9-1978 is not correct. Regarding
Shri A. Henry, it is said that he was promoted as
Carpenterw.e.f 29-6-1978 from Carpenter of Group V
vide SRO 87 dated 4-3-1977. He was promoted from
Carpenter of Group V in the pay scale of Rs. 210-290
to the post of Carpenter in Group IV in the pay scale
of Rs, 225-308. Thereby the promotion of Shri A.

Henry is as per SRO 87 of 1977. However,

inadvertently while publishing the DO part II and
pay fixation proforma, the designation was mentioned
as Carpenter-II in place of Carpenter. The promotion
order dated 19-6-1978, however, clearly says that Shri
A Henry has been promoted to Carpenter in the pay
scale of Rs. 225-308 w.e.f. 19-6-1978 and the
contention of the first party to give the pay scale at
par with Shri A. Henry cannot be accepted since the
promotions of first party to the grade of Carpenter
were prior to implementation of SRO 87 of 1977,
whereas the promotion of Shri A. Henry to the post
of Carpenter in the pay scale of Rs. 225-308 was as
per SRO 870f 1977, Shri A. Henry was appointed as
Lascar in pay scale of Rs, 70-85 from 25-8-1964 and
was promoted as Carpenter-I1I in the pay scale of
Rs. 85-110 from 16-6-1973. At the time of
implementation of 3rd Pay Commission w.e.f,
1-1-1973, the pay scales of Rs. 85-110 and Rs. 85-128
which Shri A. Henry and Shri V. Ramaswamy were
drawing from 16-6-1973 and 1-1-1973 respectively
were unified into pay scale of Rs. 210-290 and both
were given the replacement scale and thus the first
party has not suffered financial loss on
implementation of 3rd Pay Commission. The first party

is not entitled for his pay fixation in the pay scale of

Rs. 225-308 from 1-1-1973. He has been given pay
scale of Rs. 210-290 from 1-1-1973. Management for
these reasons has prayed to reject the reference.

4, During the course of trial, before the remand of the
case the first party workman filed an affidavit and also
certain documents (not marked). The management did not
lead orat evidence but filed some documents {not marked).
After hearing the learned counsels for the respective patties,
my learned predecessor by his award dated 15th February,
2002 rejected the reference. Aggrieved by the said award,
the first party approached the Hon’ble High Court in Writ
Petition No, 30862/02 and the High Court while quashing
the award remitied the matter back to this tribunal giving
liberty to the parties to lead oral and documentary evidence
and a direction to this tribunal to pass a reasoned order in
accordance with law,

5. After the remand, the management filed an affidavit
of one Mr. G.D. Dayakar Rao working as Chief
Administrative Officer with the management by way of his
examination chief and during the course of further
examination chief 8 documents were marked at Ex, Ml to

M8. The first party who had already filed an affidavit by
way of his examination chief was recalled and cross

- examined on behalf of the management. He got marked 7

documents at Ex, W1 to W7 during the cross examination
of MW1. Ex. M1 is a Gazette notification copy of revised
pay rules 1973 dated 24-12-1973 where under the pay scale
of the first party was fixed at Rs. 230/-. Ex. M2 is the copy of
the fixation of pay under the said rules. Ex. M3 is the copy
of the order passed in Writ Petition No. 8918/91 dated
26-6-1995 setting aside the order dated 19-4-1990 passed in
ARBD-177/88 by the Labour Court, Bangalore. Ex.M4 is
the order dated 6-10-95 passed in OA No. 1956/95 by CAT.
Bangalore, Ex. M5 is the order of appointment of said

. Sreepathy to the post of Carpenter II in the pay scale of

Rs. 210-290, Ex. M6 is the order rectifying the above said
appointment order. Ex. M7 is the copy of the SRO 87
according to which said Shri A Henry was promoted to the
grade of Carpenter from Group V of SR 87 1o the grade of
Carpenter in Group IV in the pay scale of Rs. 225-308. The
promotion order of Shri Henry isat Ex, M8, Ex. W1 is said to
be a daily order published in the Gazetted notification by
the management coming into effect from 16-10-1981.
Ex. 2 is the statement of fixation of pay of the first party.
Ex. W3isEx. M8. Ex. W4 is ihe order promoting the said
Henry in the pay scale of Rs. 225-308, which was later on
rectified by the management as noted above, Ex. W5 is the
above said order rectifying the order at Ex. W4. Ex. W6 is
the representation made by the first party to the Director,
ADE, Bangalore. Ex. W7 is the order dated 15-10-1984
regarding the upgradation of jobs of semi skilled gradc
(Rs. 210-290) tothe skilled grade (Rs. 260-400). 1 would like
to consider the aforesaid documentary evidence produced
on behalf of the partics and statements of MW1 and WW1-
in their cross examination as and when it is found relevant
and necessary, As far as the affidavit evidence of the said
two witnessess concerned, it is just the repetition of the
case made out by them in their Claim Statement as well as
in Counter S{atement, respectively. Learned counsels for
the parties have submitted their Written Arguments
supporting their respective contentions with reference to
the oral and decumentary evidence brought on record.
Learned Counsel for the management atso advanced his
oral arguments putiing much stress on the point that the
very document produced by the management at Ex. W1
would falsify the case of the first party zsit goes to suggest
that the first pasty who was in the pay scale of Rs. 85-110at
the time of implcssestagion. of 3rd Pay Commission report
was put in the pay scale of Rs. 210-290 by way of revision
of his pay scale in the light of said pay Commission report.
He further subrmnitted that all other documents produced
by the management much less the documents produced
by the first party also would throw light upon ihe fact that
there has been no discrimination made against the first
party in fixing his pay scale in accordance of the
rezommendation of the 3rd Pay Commission Report.
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6. After having gone through the records, 1 find
substance in the arguments advanced fe+ *h: management.
The fact that the first party joined the management as
Carpenter Grade 171 in the pay scale of Rs. 85-110 of
1-5-1996 and was promoted as Carpenter Grade I in the
pay scale of Rs. 85-128 w. e, { 7-1-1972 and his pay was
fixed at Rs. 110 per month is not disputed by the first party.
It is again not in disputs that the corresponding pay scale
of Rs. 85-128 as per 3rd Pay Commission was Rs. 210-290
w.e. f. 1-1-1973. Itis again not in dispute that Pay scale of
Rs. 210-290 was a unified scale for both the pay scales of
Rs. 85-110 and Rs. 85-128. 1t is again not disputed and
cannot be disputed that pay scale of Rs. 225-308 was not
the corresponding scale for Rs. 85-128 which scale now
has been claimed by the first party. It is not in dispute that
appropriate replacement and entitled scale of Rs. 210-290
has been given to the first party w. e. £ 1-1-1973. In his
cross examination first party in very clear words admitted
that management has fixed his pay scale in Rs. 210-290 as
per the Government notification dated 24-12-1973 marked
before this tribunal at Ex. M1 on behalf of the management.
Not disputing the facts as stood and narrated above, the
first party has comg out with the case that in fixing his pay
scale of Rs. 210-290, the management has discriminated his
case as against the cases of other employees namely said
Henry and Sreepathy who were juniors to him. It is also his
case that in case of the above said Selvaraj who was also in
the pay scale of Rs. 85-128, his pay scale as per the 3rd Pay
Commission was fixed at Rs. 210-290 and he after having
approached the Labour Court, Bangalore in a case ABD
177/88 succeeded in getting the pay scale fixed at
Rs. 225-308 and therefore, the order passed by the above
said Labour Court also must come to his rescue infixing his
pay scale at Rs. 255-308 but the management failed to do so.

7. Nowcoming to the case of Mr. Henry, first party
{WW1) in his cross examination admitted that he
was appointed as a Lascar on 26-6-1964 and he was
promoted as a Carpenter on 19-6-1978 as per SRO 87
dated 4-3-1997 and pay scale of Mr. Henry was fixed at
Rs. 225-308 as per the promotion order at Ex, M8,

8. His the case of the management that since the
promotion of said Henry was done according to SRO 87
dated 4-3-1977 promoting him as perorder dated 19-6-1978,
the first party cannot be allowed to take the advantage of
the said pay scale as his promotion as Carpenter Grade 11
was not done as per the said SRO but earlier to the said
SRO notification. It is also seen from the records that Mr,
Henry was promoted from Carpenter of Group V in the pay
scale of Rs. 210-290 to the post of Carpenter in Group IVin
the pay scale of Rs, 225-308 and it was as per SRO87of 77,
This being the admitted position, the first party cannot
equate his case with the case of Mr. Henry moreover, Mr.
Henry was promoted in the year 1978 as per the said SRO
87 which was not in existence when first party was promoted

as Carpenter Grade II and his pay scale of Rs. 85-128 was
revised and refixed in the pay scale of Rs, 210-290 w. e f,
1-1-1973

9. The contention of the first party that said
Sreepathy was appointed as Carpenter Grade I in the pay

. scale of Rs. 225-308 and therefore, there was a discrimination

against him while fixing his pay scale as Carpenter Grade It
at Rs. 210-290. In order to meet the said contention, the
management relied upon the documents at Ex. M3 and M6
contending that Srecpathy in fact was appointed to the
temporary post of Carpenter Grade 11 in the pay scale of
Rs. 210-290 and not in the scale of Rs, 225-308. 1t is
contended by the management that as per the appointment
order dated 17-8-1978 at Ex. M35, said Sreepathy has been
shown as appointed to the temporary post of Carpenter
Grade I giving pay scale of Rs. 210-290 by oversight and
this mistake has been rectified subsequently by erder dated
10-7-1980 as per Ex. M6. There is no denial of this fact by
the first party either in his affidavit or by way of cross
examination to MW1 examined on the part of the
management speaking to the above said two documents.
Therefore, the fixation of pay made in respect of said Henry
and Mr. Sreepathy being in accordance with the above
said SR 87 and as per the 3rd Pay Commissicn respectively
cannot be taken advantage of the first party to raise a
contention that he was discriminated against the said two
employees while his pay scale was fixed atRs. 210-290 by
the management which in fact was fixed as per the above
said notification at Ex. M1 admitted by the first party himself
in his cross examination referred to supra.

10. Nowcoming to the case of Mr. Selvaraj, itisto
be seen from the records that he filed an application under
Section 33(C)2 of the 1D Act in ARBD 177/88 stating that
he was in the pay scale of Rs, 85-128 in accordance with
the 2nd Central Pay Commission and as per 3rd Pay
Commission recommendations the corresponding pay scale
was Rs, 255-308 for skilled category and whereas for semi
skilledcategory it was Rs. 210-29-290. He being in the skilied
category, therefore, was entitled to the benefit of pay scale
of Rs. 255-308. The Labour Court by its order dated
19-4-1990 allowed the claim of the said Sclvaraj seeking
pay scale inRs. 255-308 with a direction to the management
to pay him arrears of a sum of Rs. 29,276. The above said
order passed by the labour court, infact, was an exparte
order as the management did not file its cbjection statement
during the course of the trial of the said case. Even otherwise.
above said order was challenged by the management ina
Writ Petition No. 8318/99 and Hon’ble High Court vide
order dated 26-6-1995 copy of which is produced in this
tribunal at Ex. M3, set aside the said order on the ground
that it was without jurisdiction and the applicant Selvaraj
was directed to work out his remedy under the provisions
of Administrative Tribunal Act. It is Yurther seen that there
upon said Selvaraj moved to Central Administrative
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Tribunal, Bangalore in OA No. 1956/95 secking upgradation
of his pay in the scale of Rs. 210-290 to Rs. 225-308
w0 1-1-1973. After hearing the respective partics, Jearned
Hon’ble CAT, Bangalore dismissed the above said
application with the following observation

“We notice the learned single judge having dismissed
Writ Petition No. 305 of 1985 on 20th February 1985,
rejecting the applicant’s claim for upgradation of pay
scales on merits. We notice 10 years hence he again
comes and asks us to give him the reliefhe had failed
to get in the year 1985, The claim is barred by
principles of resjudicata and on this short ground
this originat application must fail and it is ordered
accordingly.”

11. Hon’ble CAT in their order have also brought

on record the obscrvation of the learned single judge made
in Writ Petition No. 305/85 in rejecting the claim of the
applicant, Shri Selvaraj as under '—

“*Ason 1-1-1973, the date on which revised pay rules
of 1973 came into force, admittedly petitioner was in
the pay scale of Rs-85-2-95-3-100-EB-3-128 which
stood revised to 210-4-226-EB-4-250-EB-5-290. 1L is
not possible to comprehend how petitioner is entitled
to the pay scalc of Rs. 225-308. From the revised pay
rules, I'notice existence of pay sales for the posts of

Carpenter.

@ 110-3-131-4-148-EB4-155 whichstood revised
to 260-6-316-EB-8-352 and that,

i) 100-3-130 stood revised to 225-5-260-6-290-EB-
6-308 and.

i) 85-2-95-3-100-EB-5-128 stood revised to
2104-226-EB-4-250-EB-5-290.

If the petitioner was not in pay scale of Rs.
110-3-130, he is not entitled to revised pay sale of Rs.
225-308. Authorities have rightly declincd to grant
this pay scale to Petitioner, 1find no merit Petition is
rejected.”

12.  Therefore, it could be scen from the records
referred to supra that attempt of said Selvaraj in getting his
pay scale fixed at Rs. 225-308 could not succeed though he
approached the Hon’ble High Court as far back was 1983
in the said Writ Petition and thereafter in the year 1995 by
way of the above said appiication before the CAT,
Bangalore, It appears that the order passed by the Labour
Court referred to supra infact prompted the first party to
raise the present dispute seeking the upgradation of his
pay from Rs. 210-290 to Rs. 225-308. Unfortunately, as seen
above, the above said order has been set aside and the
Writ Petition filed by him seeking upgradation of his pay
scale as well as the said application have been dismissed
by the Hon'ble court as well as the CAT, Bangalore

respectively. It is not disputed and cannot be disputed
that said Selvaraj and the first party sailed in the same boat
as the pay scale of said Selvaraj earlier to 3rd Pay
Commission was Rs. 85-128 as in the case of the first party.
His pay scale was again revised as per the szid Pay
Commission to Rs. 210-290 as in the case of the first party.
The observaticas made by the High Court in the said Writ
Petition, therefore must put to rest the controversy with
regard to the fixation of pay by the management under 3rd
Pay Commission making it clear that said Selvaraj being
not in the pay scale of Rs. 110-130 he could not have got
revised pay scale at Rs, 225-308, Those observations applied
to the present case on all its fours as the first party was
also not in the pay scale of Rs, 110-130 so as to claim the
corresponding pay scale of Rs. 225-308.

13.  An attempt was made on the part of the first
party taking the advantage of the statement of MW]1 in his
cross examination wherein, he stated that asper Ex. Wi the
pay scale for the skilled employee will be Rs. 260-400 and
since the first party came under the category of skilled
emplovee he should have been given the said scale. First
of all the above said statement of MW will not help the
casc of the first party for the reason that he has not come
forward putting forth his claim as skilled emplovee taking
advantage of the said notification dated 20-7-1983 which
came in effect from 16-10-81 marked before this tribunal as
Ex. W1 Even, otherwise he should not have availed or
sought for the bencfits or the pay scale available as shown
in Ex. W1 which came into effect in the month of October
1981, It was rightly argued for thc management that
Ex. Wlis just a daily order published by the management
and since the first party as on the date said order was
given effect was not holding the post of Carpenter Grade-
H but a junior mechanic in the pay scale of Rs. 260-350
cannot claim any benefit out of the said order/notification
atEx Wi, :

14. 1t was argued for the management that the claim
of the first party also must fail for the reason that he has
been given several promottons, getting benefits or several
revised pay scales right from the year 1978 till 1984 and
further his right if any, with regard to fixation of his pay
under 3rd Pay Commission taken place about 23 years back.
cause of action was available to him in the year 1973 and
dispute being raising in the year 1998. Therefore, viewed
from any angle, the claim put forth by the first party by way
of reference must fai! and accordingly, the reference is
answered and following award is passed.

AWARD
The reference stands dismissed. no order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 1st February, 2006)

A. R SIDDIQUI. Presiding Officer
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New Delhi, the 6th March, 2006

S.0. 1244, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/97) of
the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure inthe Industrial
Dispute between the employers in relation to the manage-
ment of Central Silk Board and their workman, which was
received by the Central Government on 6-3-2006.

[No. L42012/119/93-IR (DU)}
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated : 2nd February, 2006

PRESENT:

SHRI A R. SIDDIQUI, Presiaing Officer

C.R. No. 18/97
HPARTY I-PARTY
Shri N. Venkategowda, The Secretary
At/Post : Peddur, Céntral Silk Board
Murugamulia, United Mansion,
Hobli, Chintamani Taluk, 2nd Floor, No.35,
Kotlar District, : Mahatma Gandhi Road,
Kolar. :  Bangalore-560001.
AWARD

The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No L-42012/119/93-IR (DU) dated 1 7th January,
1995 for adjudication on the following schedule :

SCHEDULE

“Whether the management of Central Silk Board is
justified by refusing work to Shri N. Venkatagowda,
Casual worker with effect from 9-8-19927 If not, to

what reliefthe workman is entitled to and from which
date?”

2. The case of the first party, as made out, in the
Claim Statement, in brief, is that he had been working in the
management, Chintamani branch as a General worker since
10-10-1986 on a monthly salary of Rs. 650 per monthand
had been discharging his duties honestly and diligently of
permanent nature as defined under Section 25 B of the ID
Act; that the various service conditions in the management
were very bad and the first party was not given any
appointment order nor was issued any wage slips and the
management was in the habit of extracting work for more
than 8 years without paying over time wages; that the first
party since asked the management to improve his service
conditions and toissue appointment order, the management
developed most adamant and hostile attitude towards him
and ultimately he was refused work on 9-8-1992. His several
requests, thereafter, made to the management to take him
back in service did not yield any fruits. Therefore, the action
of the management%meunts to retrenchment defined under
Section 2 (00) of the ID Act and since there was no
compliance of Section 25F (a&b) of the ID Act, it is a case
of illegal termination causing great hardship to the first
party as well as family members and therefore, he raised
the dispute before RLC(C), Bangalore by submitting a
petition dated 26-5-1993 and on account of failure of
conciliation, the present reference has come to this tribunal.

3. The management by its Counter Statement opposed
the claim of the first party and the relevant contentions
taken by the management at Paras 3 to 8 are as under.—

“The Central Silk Board (the Board for short), is a
Government of India organization under the Ministry
of Textiles, entrusted with various duties and
functions under the provisions of the Central Silk
Board Act, 1948. The principal function of the
Petitioner is the development of the silk industry in
the country; that for the above said purpose the
board launched a scheme called the National
Sericulture Project (NSP for short) with the assistance
of World Bank and Swiss Development Corporation.
Under the said project the board has envisaged the
promotion of Silkworm Chawki Rearing Centres
(CRCs) under private sector by individual farmers or
a group of farmers on a corporative basis to promote
Chawki rearing with special care for better cocoon
yield and quality. For the said purpose the board has
issued certain guidelines. As per the NSP, the board
would identify a farmer who fulfills certain criteria
and select him as an Extension Farmer to manage the
CRCs effectively on his own. For the said purpose,
the Board would extend financial assistance for initial
investment on equipments required for establishment
of CRCs and a reducing contribution operating costs
during the transition phase of five years. Such
agsistance will be phased out as CRC owners are
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able to demionstrate the quality of their chawkies,
establish their clientele and progressively rectver
costs through higher selling price. Further there will
not be any restrictions or the ptice that CRCs can
charge for the chawkdes. ; that the Second Party itfidet
the NSP Scheme, had selected orie stch Extension
Farmer, to manage a CRC at 4 placé calied Peddur
during the month of October, 1986. The said
Extension Farmer, it appears, had in turn engaged
some labourers to assist him in his woik and thie first
party herein was one of them. It appears the first
party herein assisted the said Extension Farmier in
running the CRC at Peddur till 9-10-1990. As the
extension farmer engaged the first party for his
assistance, there is on emiploye¢ and employer
relationship between the fist party and the second
party. It is submitted that the Second Party did not
appoint the first party either as a casual labourer or
in any kind of employment. The first party was not
issued with any kind of appointment order or any
wage slips. The first party was engaged by the
Extension Farmer for his assistance and the first party
was discharging his services under the said farmer.
The second party did not appoint him at any time as
acasual labourer. Since the Extension farmer engagéd
the first party, he is not an employee appointed by
the second party, it is respectfully submitted that as
narrated above, the first party never worked under
the Second Party directiy or indirectly and as such
the question of payment made by the Second Party
does not arise. Moreover, as mentioned above, the
extension farmer will get monthly honorarium as fixed
by the Second party for running the Chawki rearing
centre. The Second party also gives the inputs to
these centers such as rent, water and electricity etc.
besides consumabies like disinfectant and pesticides
to avoid diseas¢ are also provided. These centers
will run whenever there are rearings and the labourer
will get wages from the extension farmer for the work
done by him in the centers as negoiiated by the
Extension farmer. Wherever, there is nowork inthe
centre, the extension farmer wiil not be accounted
for any purpose to the centre and the casual labourer
engaged will also be discontinued by the extension
farmer; that in the circumstances, the first party
engaged cannot be termed as workman within the
meaning of Section 2(s) of the ID Act. There is neither
the relationship of master and servant nor there is
any control as required under the service
jurisprudence. On this ground itself the petition is
liable to be rejected; that as a matter of fact the first
party was engaged by the Extension Farmer and at
no point of time he was engaged by the Second
Party directly. In the circumstances, the very order
of reference is unsustainable and without
Jjurisdication. Section 10 of the ID Act providesfora

839 G1/06—17

teference being made by exercising its power in the
case of an industriat dispute within the meaning of
Section 2(k) of the act. In the case on hand, as the
very relationship of master and servant is not there,
the question of the first party contending that he
was refused employment by the Second party does
not éxist and the above matter referred to this court
solely based on the version of the first party is liable
to be rejected.” ' S

3A. 1t is to be noted that eariier to this, my learned
predecessor by his award dated 27-11-1998 had allowed
the refétenice with a directon to the management to reinstate
the first party ift s¢rvice to his original position with full
back wages from the date he was refused work till his
reinstatement. The management challenged the above said
award in Writ Petition No,20428/99 and the Hon’ble High
Court afier having quashed the award, remanded the matter
back to this tribunal with a direction to dispose it off afresh
giving the opporiunity to both the parties. Subsequent to
the réthind, the management filed fis Counter Statement
and during the course of trial examined one witness as
MW 1 and got marked 3 documents at Ex M1 toM3 namely.
the letter authorizing MW1 to give evidence in this case

_ and the leffers dated 18-8-1988 and 13-8-1990 issued by the

Member Secretary of the Management giving-details of
the CRC run by it. In his examination chief MW1 has just

_repeated the various contentions taken by the management

and his statement in examination chief relevant for the
purpose is that at no point, the management engaged the
first party in CRC run by lead farmer which was in turn
being run by management by paying honorarium to the
‘lead farmer’. He stated that the CRCs headed by lead
farmers were being run till the year 1992 and thereafter they
came to be closed. Like wise the CRC at Chintamani was
also closed in 1992. He further stated that none on the
workers of the CRC have been taken into the service of the
management and they have not maintained any record about

them. The first party was not paid wages by the

management. In his cross-examination he stated that he
has no personal knowledge of the facts of the case and his

. evidence is based on records. He stated that for the last 20

years there is a Silk Worm Seed Production Centre at
Chintamani having different sales centers at different places
namely, Srinivasapura, Kolar and Mulabagal and there were
casual labourers in Chintamani Grainage. He admitted tha:
those labourers wiil be sent, many a times to the sales
counters and for them there were attendance register and
muster roll maintained at the Grainage centre. He then
admitied that the first party was working at CRC from
10-10-1986 onwards. It was then elicited from him that the
management has got the documents such as Attendance
Register and Muster Roll for the above said period with
regard to the casuai labourers at Chintamani and the
management can produce those documents. Lastly, he
admitted that the management had magde permanent the
casual workers working at the said Grainage but not at
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CRC’s When he was confronted with a letter dated
10-9-1999 issued by the then Assistant Director of the
management, he admitted the same and that was marked at
Ex. W1 (it ought 10 have been marked as Ex. W3 as already
Ex. W1 and W2 were marked in the statement of WW1),

4. The first party who was examined in chief before
this tribunal before the remand submitted that he has no
further evidence by way of examination chief in addition to
his above said statement. Then he was cross examined on
behalfof the Management, In his statement in examination
chief he has just repeated the various averments made in
his Claim Statement and stated that he worked for a period
of 3 years at Peddur and thereafter he was asked to work at
Chintamani getting a salary of Rs. 650 per month through
out and he was removed from service on 9-8-1992 and
thereafter he was asked to work at Srinivasapura as a
Salesman. There he worked for 2 years and then he was
refused work, In his cross examination he admitted that b
had no documents to show that he was in the servicg »f
the management from 10-10-1986 to: 9-5-1997 and that &,
has no pay slips recciving ameut <f Rs. 650 from the
management. Then he denied the suggestions on behalf of
the management that he never worked under the
management nor was paid any wages by the management
and that there were na emypslavees of the management at
Chintamani and Peddur, The documents marked for the
first party in his examination chéef at Ex, W1 and W2 are
the objection statement filed by the managment before the
ALC and the report of the ALC dated 16-12-1993

respectively.

5. Learned counsel for the management vehemently
argued that heavy burden was cast upon the first party to
prove the averments made in his Statement with regard to
the fact that he was under his service of the management,
directly, being paid wages by it from 1986 till 1992 and
those averments have not been proved by any document
much less appointment order or any pay slip issued in his
favour by the management. He submitted that on the other
hand the statement of WW1 in his examination chief that
he worked under the management for a period of 2 years at
Srinivasapura even after he was removed from service on
9-8-1992 would falsify his averments in the claim statement
that he was removed from service on 9-8-1992. He further
submitted that, even otherwise, the relief of reinstatement
claimed by the first party at his distance of time cannot be
granted as the project which was undertaken by the
management has already been closed in the year 1992 itself,
He submitted that if at all any relicf is to be given, it should
be by way of some compensation and since he has already
been paid a sum of Rs. 46,000/- and odd under the orders
of the Hon’ble High Court in ths: said Writ Petition, said
amount may be converted inte compensation amownt and
reference be rojonted.

© 6. Whereas, learned counsel for the first party argucd
that the fact that the first party was in the service of the
management at the CRC run by it from 1986 up till the
month of November 1990 has been proved not only in the
statement of WW1 but also in the objection statement
filed by the management before the Congiliation OfTicer
marked at Ex. W1. He also took support of the above said
letter issued by the Assistant Director at Ex. W3 speaking
to the fact that first party in that letter he was described as
Ex-labourer under the management. He submitted that as
per the admission of MW1 in his cross examination they
have maintained the attendance registers as well as muster
rolls with regard to the casual labourers but they have not
been produced before this tribunal despite the order
made by the tribunal at the request of the first party
and therefore, adverse inference has to be drawn
against the management.

7. After having gone through the records. I find
substances in the arguments advasiced for the first party.
Of coursie, in the statement of MW | made in examination
chief through out he has stated that first party has ncver
been appointed by the management and was never in the
service of the managenreid as a General Labourcr or 25
Casual Labourer. But ax argued fur thic first party. the aboic
said statement of MW} carnot be attached much
importance. Firstly for the reason tkat he had no personal
knowledge of the facts of this case and his evidence was
based on records. As far as the statement of first party 13
concerned, it was elicited from his mouth that he has s
document to show that he was in the service of the

-management either by way of appointment order or bv was

of pay slips. If we go through the documents at Ex W1 (o
W3, the stand taken by the management before this tribunsl
does not appear to be based on truth. Ex W1 as notcd
above, issued by the Assistant Dircctor of the Management
wherein, the first party has been described as ex-casual
labourer. In the Objection Statement filed by the
management before the Conciliation Officer while denving
the relationship of employee and emplover betwesn the
first party and the management, it is further stated thai the
first party has left the job of his own accord from 5-1t-1990
and he did not intimate the office before the closure of the
unit nor had given reasons about his inability to attend his
duties before leaving the job. The next sentence reads to
the effect that *this office had paid the daily wages (prevailed
rate) accordingly rate fixed by the authority to the work
extracted by the Extension Farmer’, This fact also has been
noted by the Conciliation Officer in his failure report. The
fact that first party was working at the CRC of course under
the Lead Farmer/Extension Farmer incharge of the CRC
since from the year 1986 has neverbeen disputed by the
management cither in the Counter Statement or in the
staterent MW 1 made before this tribunal. There is also no
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denial of this fact in the Objection Statement filed by the
management before the Conciliation Officer. As noted
above, on the other hand the management has taken the
stand that the first party on his own accord left the job

from 9-11-1990. Therefore, from the above facts, what

emerges is that the first party was in the service at the CRC

run under the control and supervision of the management

through ‘lead farmer’ and that he was in the service at the
CRC up tili November 1990 is very much established before
this tribunal. It is again very much brought out in the above
said objection statefent of the management before the
Conciliation Officer that the management office had paid
the daily wages at the prevailing rate against the work
extracted by the Extension Farmer and that means to say

that wages have been paid to the first party by the -

management itself. From the two letters marked at Ex M2
and M3, it is again very much borne out that the CRC’s are
run by the management board under its direct control and
supervision of course through the ‘lead farmers’. The
expenditure incurred in maintaining the CRC including the
. labour wages are undoubtedly being borne by the
managerment. It is also read from the letter at Ex M23 that,
in essence, the board is operating these centres namely
the CRC’s and Sale Centres as commercial venture meeting
all the expenditure on equipment and operating costs. Even
for a moment as contended by the management, Extension
Farmer is only an agent (read objection staterent of the

Management). Then again the management cannot disown

the first party as its employee. The management must own
the acts of its agent and if it is to be taken that it is the
Extension Farmer who had employed the first party at the
CRC then it must be presumed that the first party was
under the employment of the management itself through
such an agent. At this stage it is to be noted that in the
light of the admissions made by MW1 in his cross-

examination that they have maintained the attendance

registers as well as muster rolls with regard to the casual
laborers, an application was filed by the first party calling
for those documents and accordingly there was an order
by this tribunal directing the management to produce those
documents. Unfortunately, the management did not
produce the documents but came up with a2 memo that they
are not traceable. Itis in this view of the matter the arguments
advanced for the firs{ party that adverse inference shall be
dravwn against the management for non-production of the
documents must be attached due credence and it is to be

held that had the management produced those documents, -

they would have gone in favour of the first party. Therefore,
since from the evidence brought on record it is established
that first party was working as a General Labourer at the
.CRC’s under the control and supervision of the
management and worked from 1986 till November 1990, it
must be held that he has fulfilled the requirements of Section
25B of the ID Act. Since he was working continuously
during the said period, it cannot be said he has not worked
continuously for a period of 240 days immediately before
he was refused work by the management. In the result the

action of the management in refusing work to the first party
amounts to rétrenchment as defined under Section 2(0o0)
of ID Act and since undisputedly there has been no
compliance of Section 25(z & b) of the ID Act, it can be
safely concluded that the refusal of the work tantamount
to illegal termination and accordingly the action of the
management is held to be ittegal and void abinitio.

8. In anormal course, first party must have got the
relief of reinstatement as the order terminating his services
is held to beillegal and void abinitio. However, in the instant
case, the relief of reinstatement does not appear to be

- advisable at this distance of time. He was removed from his

service in the year 1993 and now we are in the year 2006,
after the lapse period of 15 years from the date the cause of
action arose in favour of the first party. It is not in dispute
that the project undertaken by the management has also
come to be closed long back. Therefore, when the project
itself is not in existence, there cannot be any place for the
first party so as to reinstate him in service.

9. Now, coming to the question of payment of back
wages during the period from 1992 to 1993 as he raised the
dispute only in the year 1993. Though it is not in dispute
that he was drawing salary of Rs. 650 per month while in
theservice of the management, the first party in examination
chief never uttered a single word as to whether he has
been gainfully empioyed or not from the date he was refused
work by the management. The management also on its part
did not produce any evidence to suggest that the first
party has been gainfully employed during the period he
was away from its service. It is not in dispute that the first
party has been paid a sum of Rs.46,000/- and odd in the
light of the directions made by the Hon’ble High Court in
the said Writ Petition while remanding the matter back to
this tribunal for fresh disposal. Therefore, taking into
account these facts and circumstances, it appears to me
that ends of justice will be met if the first party is paid a
total compensation of Rupees One Lakh minus the amount
already paid to him under the orders of the Hon'ble High
Court. Accordingly, reference is answered and following
award is passed.

AWARD
The management is directed to pay a sum of Rupees

.One Lakh to the first party minus the amount already paid

to him under the orders of the Hon’ble High Court in the
said Writ Petition toward. the full and final setttement of
the claim against the management. No order to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 2nd February, 2006

A R. SIDDIQUI, Presiding Officer
¢ fewedt, 6 W<, 2006
L3
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S5.0. 1245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.
52/92) of the Central Government Industrial -Tribunal/
Labour Court, Bangalore as shown in the Annexure in the
Industriat Dispute between the employers in relation to the
management of Department of Post and their workman,

which was received by the Central Government on

6-3-2006,
[No. L-40012/223/91-IR (DU)]
B.M. DAVID, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUMCLABOUR COURT,
BANGALORE

Dated ; 3rd February, 2006
PRESENT
Shri A, R. Siddiqui, Presiding Officer
C.R.No.52/92

I Party

The Asstt. Supdt. of
Post Offices,
Chikmagalur Postal
Division, Chikmagalur

IParty

Shri N. C. Rajappa,

C/oB. D. Hanumanthappa,
Door No. 12, Shankarapura,
IVth Cross,
Chikmagalur-577101

AWARD

1. The Central Government by exercising the
powers corferted by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L40012/223/91-IR
(DU) dated 25th June, 1992 for adjudication on the
foltowing schedule:

SCHEDULE

“Whether the action on the part of Asstt. Supdt.
of Post Offices, Chikmagalur, Sub Division,
Chikmagalur in terminating the services of Shri N.
C. Rajappa, ED Packer we.f. 12-3-86 is justified? If
not, what relief he is entitied to?”

2 The case of the first party, as made out in the
Claim Statement, to be concise and precise is that he was

appointed 85 E. D. Packer w.e.f. 15-6-1983 and reported
for duty on 19-8-1983 and had becp working with the
management till his services were terminated w.e.f.
12-3-1986. He contended that he had an unblemished
service record and has been terminated from the service
illegally without holding an enquiry on the ground that
he ¢ommitted misconduct in remaining absent from
duties unauthorisedly. His case is that the absence was
due to his health problems and jll health of his mother,
who passed away on 19-2-1986 followed by his uncle’s
death. He contended that as per Extra Departmental
Agents (Conduct and Service) BRules 1964, he being an
ED Agent should have been given leave of absence for
more than 90 days at a stretch to be extended to 180
days in exceptional circumstances by the Divisional
Superintendent of Post Offices apd since he was on
sanctioned leave with prior permission and he also
arranged for a substitute in his place, the action of the

" management in terminating his services on the ground of

pnauthorized absence is illegal and in. violation of the
provisions of ID Act and termination amounts to
retrenchment as there is no camplance of Section 25 F
of the D Act by the management in terminating his
services. Therefore, he requested this tribunal to pass an
award reinstating him in service with back wages and
other conscquential benefits.

3. The case of the managemens as made oul in the
Counter Statement, on the other hapd is that the first
party was very irregular to his duty and used to remain
absent unauthorisedly thereby causing lot of problems
for the smooth working of the post office. He remained
unauthorisedly absent for 115 days during the period
from 15-6-1983 to 10-3-1986 and was en sanctioned leave
for 55 days. He was served with several explanations
and several warnings for his unauthorised absence but
he failed to mend his ways. He also remained absent from
21-2-86 to 12-3-1986 despite the warnings and therefore.
his services being unsatisfactory, the management
terminated his services w.e.f. 12-3-1986; that during his
absence the first party did nol make any arrangement for
substitute causing tot of inconvenience to the
department and the public and afier his termipation a
person by name Shri Ravi was appointed to his place
w.e.f 13-3-1986 who is working regularly. The
management further contended that due to unsatisfactory
performance of the first party his services have heen’
terminated as per Rule 6 of the aforesaid Conduct and
Service Rules, 1964 where under no enquiry
contemplated. It further contendgd that the provisions of
ID Act are not applicable to the management as it is not
an ‘Industry’. In its additional counter statement (filed
after the remand) the management contended that as per
the observations made by the Hon’ble High Court Writ
Petition No. 2244/99 vide order dated 24th February,
2005, the first party required to prove that he comes
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under the definition of ‘workman’ under the ID Act and
if so the order of termination is termination simplicitor or
punitive. It contended that the first party is not a
workman under the ID Act and dispute raised by him is
not maintainable before this tribunal. Thereafier, the
management referred several decisians as to how the first
party does not come under the definition of ‘workman’
and the management does not come under the category
of ‘Industry’ as defined under the provisions of ID Act.

4. It is to be noted that during the course of trial

taken place before the matter was remitted back from the

High Court for fresh disposal, the management adduced
the oral evidence of MW1I and got marked documents at
Ex, M1 to M25 as on 93-94 and cross examination of
MW1 was deferred at request. From the reading of the
order sheet of this tribunal, it can be seen that on
27-5-1996 when the matter was called, MW1 remained
absent and the management being called absent was set
ex-parte and the case was posted for evidence of first
party. The first party examined himself as WW1 and got
marked documents at Ex. W1 to W4.

5. Ex. Ml is the order dated 15-6-85 appointing the
first party as ED Agent. Ex. M2 is the joining report of
the first party. Ex. M3 to M9 are the reports of Sub-Pest
Master, Jhothinagar, sub post office about the
unauthorised absence of the first party. Ex. M10 is the
statement showing the period of unauthorized absence
of the first party. Ex. M11 to M14 are the letters issued
- by the management calling for the explanation from the
first party about his unauthorized absence. His
explanations are at Ex. M15 to M138. Ex. M19 and M20
are said to be the warning letters. Ex. M21 is the
acknowledgement receipt of the warning letters- Ex. M22
is another report by the said Sub Postmaster about the
unauthorized absence of the first party from 21-2-1986 to
12-3-1986. Ex. M23 is the order terminating his services.
Ex. M24 is said i0 be AD slip serving the termination
order upon the first party and Ex.- M25 is the
representation of the first party to Divisional

Suprintendent of Post Offices. Ex. W1 is the above said -

order of appointroent. Ex. W2 and W3 are said to be the
medical certificates to show that firsi party was not
keeping well and EX. W4 is the order terminating the
services of the first party.

6. The gist of the statement of. MW in his
examination chief is to the effect that the first party was
appointed as ED Agent vide appointment order at
Ex. Ml and he after having accepted the terms and
conditions had given the declaration as per Ex. M2
(Joining Report). Reports of unauthorized absence at
Ex. M3 to M9 were made by the above said post masters
and explanations were called for as per Ex. M11 to M14
and the first party submitted his explanations as per
Ex. M15 to M18. After the receipt of the explanation at

Ex. M18, oral enquiry was made and severe warnings
were issued to him as per Ex. M19 and M20
acknowledged by him at Ex. M21. Once again the first
party remained absent and report was made at Ex. M22
and thereafter his services were terminated as per Ex.
M23, acknowledged by first party as per Ex, M24 and he.

_made representation at Ex. M25. As noted above there
was 0o cross examination to MW, he being discharged
. remaining absent before the Court.

7. The statement of first party in his examination
chief relevant for the purpose is that on 10-1-86 he and
his mother were not keeping well and he apptied for
leave and that was sanctioned by the Assistant Supdt.
of Post Office. Ex. W2 and W3 are the certificates. to
show his illness. His leave was extended upte 13-3-1986
and in the meanwhile his mother passed away during
January 1986. He had given a substitute by name
Venkatesh while he was on leave. He worked
centinuously for more than 240 days in every year upto
10-1-1986 and was terminaied from service on 12-3-1986.
I would like to refer to his statement in cross examination
whenever it is found relevant and necessary,

8. Based on the above said oral and documentary
evidence of the respective parties, my learned

- Predecessor by his award dated 15-4-1999 rejected the

reference. The first party challenged the award in the
aforesaid Writ Petition and his Lordship of High Court
remitted the matter back to this tribunal for fresh disposal
making the following obsarvations at paras 6 & 7 of the
arder dated 24-02-2005.

“Admittedly, raspondent has chosen to say that
termination was on account of unauthorized
absence in terms of the pleadings, and the
evidence was lead in that regard. Labour Court
unforfunately, without taking into consideration as
to whether the punitive ordcr under reference can
sustain or net has chosen to reject the referance
by relying on Rule 6 of the said Rules. The said
Rule, if read as a whaole, would show that it is
applicable to a simple discharge or termination
simplicitor and it would not apply to a case where
punitive action is taken by the Department. In the
circumstanees, Labour Court has commifted a
patent error in rejecting reference by relying en
" Rule 6 of the said Rules.

Inthemmlgtheargummsof ‘
the petition is ailowed. Impugned award is set
aside. Matter is remitted back to the Labour Court

for re-decision, Liberty is reserved to the parties to. .

. fiie additional documents/pleadings in support of
their respective stands. Parties are directed to
appear before the Labaur Court without waiting for
any notice pn 26-3-2005. Labour Court is to

. complete the proceedings en or before 31-12-2005.
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It is open to the management to raise all
contentions including a contention regarding the
status of the petitioner as workman under the Act.
Ordered accordingly. No costs.”

9. Afier the remand both the parties have relied
upon the oral and documentary evidence already brought
on record. However, the management as noted above,
filed its additional counter statement, Thereupon the
learned counsel for the first party filed*his Written
Argument and learned counsel for the management
submitted that the additional counter statement filed by
it may be taken as arguments for the management.

I10. As noted above, learned counsel for the
management in its additional Counter Statement has
vehemently contended that the management is not an
‘Industry’ and the first party is not a “Workman’ as
defined under the provisions of ID Act and therefore, the
present dispute is not maintainable, this tribunal having
no jurisdiction to entertain the same. In this context he
relied upon a decision reported in 1998 SCC(L&S) 447 in
the case of UOI & Ors Vs. Kameshwar Prasad and a
decision reported in 1996 SCC(L&S) 1012 in the case of
Sub Divisional Inspector of Post Vs. Theyvam Joseph.
While referring to a decision reported in 1998 SCC(L&S)
6 in the case of GM Telecom. Vs A. Srinivasa Rao, he
contended that it was the case of GM Telecom related to
department of Telecom where no employees like EDA's
of department of Posts existed and hence a decision in
the case of Theyyam Joseph applied to the facts of the
present case. He also took support of a recent decision
of their Lordship of Supreme Coutt in the case of Umesh
Koraga Bhandari Vs. Mahanagar Telephone Nigam Lid.
reported in 2005 SCC(L&S) 852 contending that their
Lordship in the said case have not agreed witli the
decision referred in the GM Telecom case and have
referred the matter for constitution of three Judges
Bench and therefore the principle laid down in the said
GM Telecom case are not applicable to the present case.
He also cited a decision in the case of Smt. A. Bhagya
Vs. Supdt. of Post Offices in Writ Petition No. 3300/
03(unreported) contending that it was also a case of ED
agent whose termination was ordered was held to be
termination simplicitor without any stigma. He also
referred to a case in Supdt. of Post Offices & others Vs.
Kunhiraman Nair reported in 1998 SCC(L&S) 956 to
suggest that when termination is made on account of
unsatisfactory work, it cannot be treated as punitive. He
referred to another decision of the Supreme Court
reported in 2003 SCC(L&S) 182 to show that termination
on account of unsatisfaciory work does not amount to
termination by way of punishment but is a termination
simplicitor. He also referred to the decision repoited in
2005 SCC(L&S) 705 1o prove his point that absent from
duty is a formation of termination order and therefore, an
employeée on probation who was not completed 3 years
of service can be terminated. ‘

11. Whereas, learned cousel for the first party in
his written argument submitted that principle laid down
in the case of the Bangalore Water Supply and Sewerage
Board Vs. Rajappa and others reported in AIR 1978
SC 548 and the principle laid down by their Lordship of
Supreme Coutt in the above said GM Telecom case are
very much applicable to the present case and therefore,
the management being an ‘Industry’ and the first party
being a ‘workman’ as defined under the provisions of ID
Act, the order terminating the services of the first party
amounts to retrenchment as defined under Section 2(o00)
of the ID Act and there being no compliance of Section
25 F of the ID Act, it is a case of illegal retrenchment,
O 10 say, illegal termination and therefore, termination
order is liable to be set aside. He submitted that the
principle laid down in the above said Theyyam Joseph
case and also in the Bombay Telephone Canteen
Employees Association V/s. Union of India case holding
that the management therein was not an ‘industry’ no
more hold the field in the light of the principle laid down
by their Lordship of Supreme Court of 3 Judges Bench
in the above said GM Telecom case (Srinivasa case) and
in the light of the principle 1aid down by their lordship
of Supreme Count in the above said Rajappa’s case.
Learned cousel further argued that undisputedly the
order of termination was founded on the unauthorized
absence of the first party amounting to misconduct and
therefore, termination order without holding any enquiry
cannot be said to be a termination simplicitor but
termination by way of punishment and therefore, the
management was not justified in acting under Rule 6 of
the above said conduct rules so as to get rid of the
services of the first party. He also cited certain decisions
as to how the order terminating the services of the
workman who put in more than 240 days of service in
each calendar year amounts to retrenchment and liable to
be struck down. The decisions cited by the learned
counsel in support of his arguments run as under -

1. (1981) 3 Supreme Court cases 225
2. AIR 1960 Supreme Coutt 610
3. AIR 1978 Supreme Court 548
4 1979 Lab IC 225

5. AIR 2002 Supreme Court 2914

6. AIR 1991 Supreme Court 2914

7. AIR 1985 Supreme Court 1046

8 AIR 1976 Supfeme Court 37

9. (1993) 3 Supreme Court Cases 259
10. (2002) 10 Supreme Court Cases 133
11 AIR 2001 Supreme Court 227

12, AIR 1998 Supreme Court 1681
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13. (1976) 1 Supreme Court Cases 822
14, 2004(2) LLN 906

15. 1994 11 LLJ 320

16. (1980) 4 Supreme Court Cases 443

On the first p_bint as poted above, learned counsel mainly
relied upon the above said GM Telecom case wherein
their Lordship of Supreme Court have not approved the

view taken by the two judges bench cases namely

Theyyam Joseph case and Bombay Telephone Canteen
Employees Association case.

12. After having gone through the records, Post
and Telegraph Extra Departmental Agents (Conduct and
Service} Rules, 1964 (hereinafter called conduct and
service Rules), the principle laid down by the Lordship
of Supreme Court in the aforesaid Kameshwar Prasad
case, Himamsu Kumar case, Theyyam Joseph and others
case, Umesh Koraga Bhandari case and in General
Manager, Telecom case referred to supra, I find
substance in the arguments advanced for the
management. The fact that the first party was
appointed as ED Agent w.ef. 15-6-83 as per Ex. Ml
and he joined the duty on 19-8-1983 as per Ex. M2 and
was in the services of the management up till 12-3-1986
as per Ex, M23 is very much undisputed in this case.
Rule 6 of the above said Conduct and Service rules
would read to the effect that the services of an employee
who has not rendered more that 3 years continuous
service from the date of his appointment shall be liable
to be terminated at any time by notice in writing given
either by the employee to the employer or by the
employer to the employee and that period of such notice
ghall be one month. Clause [V of the above said
appointment order is to the effect that the appointment
of first party as ED Packer shall be in the nature of
contract liable to be terminated by him or the appointing
authority and he shall also be governed by the above
said conduct service rules. The fact that as on the date
services of the first party were terminated as per Ex. M23,
he had not completed 3 years of continuous service is
not disputed and cannot be disputed. Now therefore, it
is the case of the management that since the services of
the first party were not found satisfactory his services
have been terminated in the light of terms of
appointment order and under the rules 6 and 7 of the
aforesaid Conduct and Service Rules and therefore, there
was 1o need to hold any enquiry by issuing a charge
sheet to the first for his unauthorized absence and
unsatisfactory work before the termination order, It is the
casc«of the management that compliance of Section 25F
of ID Act was again unnecessary as the management
was not an industry and the first party was not a
‘workman’ as defined under the provisions of ID Act. As
per the above said termination order, the management
terminated the services of the first party in the light of
Rule 6 of the above said Conduct and Service Rules.

13. Whereas, it is the case of the first party that

‘the management is an Industry and he is a ‘workman’ as

defined under Section 2(s) of the ID -Act and thereforc
irrespective of above said Rule 6 of Conduct and Service
Rules, his services could not have been terminated
ignoring the provisions of Section 25F of the-ID Act, His
further contention is that even otherwise the foundation
of termination order since was the alleged unauthorized
absence of the first party amounting to misconduct, a

-departmental enquiry was must holding him guilty of the
- misconduct so as to terminate his .services. A perusal of

the decision in the above said General Manager. Telecom
case (Para 5) it can be seen that their Lordship of
Supreme Court in the said Theyyam Joseph case held
that the functions of the Postal Department are part of
the sovereign functions of the state and therefore, not
an ‘Industry’ as defined under section 2(j) of the ID Act.
In Bombay Telephone Canteen Employees Association
case similar view was taken by the two Judges Bench of
Supreme Count observing that if the doctrine enunciated
in Bangalore Water Supply case is sirictly applied, the
consequence is ‘catastrophic’. Their Lordship of
Supreme Court presided over by three judges in the said
Telecom case while referring to the said Bangalore Water
Supply case rules that the decision in the said Theyyam

- Joseph case and Bombay Telephone Canteen Employees

Association case cannot be treated as laying down thc
correct law. The bench decided that the management of
Telecom in the aforesaid case was an ‘Industry’ and the
respondents in the said case fell under the category of

“Workman’ as defined under Section 2(s) of the ID Act.

Therefore, the learned counsel for the first party relying
upon the aforesaid decision in Telecom case argued that
the management of Postal Department in this case is an
‘Industry’ and the first party as a ‘workman’ under the
ID Act. .

14. As against this, learned counsel for the
managment is to contend that in aforesaid General
Manager, Telecom case a notification dated 11-12-1979
issued by the Gowvt. of India and the office memorandum
was not considered and therefore, their Lordship of

 Supreme Court in the above said Umesh Koraga

Bhandari case referred the matter for hearing by threc
judges bench after having referred to above said

“Theyyam Joseph case and Bombay Telephone Canteen

Employees Association case as well as General Manager,
Telecom case. Therefore, the principle laid down in the
aforesaid GM Telecom case will not be helpfil to the
case of the first party. I find substance in the said
contention the managment, The principle laid down by
their Lordship of Supreme Coutt in the above said GM
Telecom case, in my humble opiniox are not applicable
to the present case. Undisputedly there was no
adjudication of the question whether the holders of civil

" posts could move CGIT or the only forum to seek relief

was the Administrative Tribunal. The effect of
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notification in office memorandum referred to supra and
Rule 6 of aforesaid Conduct and Service Rules were also
not considered in the said case. As contended for the
management in the aforesaid GM Telecom case the
management happen to be Telecom department and
whereas, in the aforesaid Theyyam Joseph case the
managemeni happened to be the Postal Department. The
management in the above Umesh Koraga Bhandari case
again happened to be a Telephone Nigam Limited. it is
not in dispute that there are no employees like ED
agenis existed in the Department of Telecom which posts
were existing in the Department of Post. Therefore, the
decision laid down in the above said General Manager
Telecom case holding it to be an ‘Industry’ will not be
applicable to the management in the instant case which
happened to be the Department of Post. That
department of Post in fact was involved in the above said
Theyyam Joseph case and their Lorship have held the
view that it is not an ‘industry’. Therefore, the principle
laid down in the said Theyyam Joseph case must apply
to the case on hand. That apart, in a subsequent
decision of their Lordship of Supreme Coutt reported in
1998 Supreme Court case (L&S) 447 in Union of India
and Others Vs. Kameshwar Prasad, we have got a very
clear and unequivocal answer in deciding the
controversy over the point in question. It was a case
involving the post of Extra Departmental Agent as in the
present case and their Lordship held the view that Extra
Departmental Agent is a Government Servant holding a
Civil Post and is entitled to protection of Article 311(2)
of Constitution of India. Their Lordship further cbserved
that the aforesaid Conduct and Service Rules 1964 arc a
complete code governing service, conduct and
disciplinary proceedings against ED Agents. In fact in
this case the party concerned had moved the Central
Administrative Tribanal by filing OA No. 177/91 and the
fearned CAT had entertained the dispute which means to
say that CAT was a proper forum to adjudicate the
dispute raised by the ED Agent, he being a Civil Servant
and that such a dispute cannot be raised before the

CGIT. The principle laid down in the aforesaid decision

therefore shall apply to the instant case on all its fours
and if we go by the principle laid down in the said
decision, once again, rendered by their Lordship of
Supreme Court, it can never be said that the Postal
Depariment is an ‘Industry” as defined under Section 2(j)
and the first party is a ‘workman’ as defined under
Section 2(s) of the ID Act. Tt becomes crystal clear from
the observations made in the said decision that the
aforesaid rules namely, the Post and Telegraph Extra
Departmental Agents (Conduct and Scrvice) Rules 1964
are complete code governing service conduct and
discipliriary proceedings against EDAs. The aforesaid
rules were not under consideration by their Lordship of
Supreme Court in the aforesaid GM Telecom case.
Therefore, on this count also principle laid down in the
said case will not come to the rescue of the first party
in this case. It is in this view of the matter, one must

attach due weight to the contention taken by the
management that is was justified in terminating the
services of the first party invoking Rule 6 of the above
said (Conduct and Service) Rules and in the light of the
very terms of appointment order issued to the first party.
During 1988 the un-amended provision of Rule 6
provided a power to the appointing authority to
terminate the services of Ed Packer (ED agent) who has
not rendered more than 3 years continuous service
without any notice. The implication of amendment of
Rule (Service and Conduct) was to see that order for
termination of setvice may not require any reasons to
indicate but in cases of unsatisfactory service or for
administrative reasons unconnected with the conduct,
termination can be effected under the Rule 6 of the said
Rules. In the instant case as noted above, the
management invoking the above said Rule 6 terminated
the services of the first party, ofcourse. without giving
any reasons. As noted above, his services could have
been terminated without giving any reason if he had not
completed 3 years continuous service as on the date of
termination order. In the instant case admittedly he did

" not complete period of 3 years continuous service on the

date termination order was passed. That apart as noted
above, Clause 4 of the appointment Qrder was very clear
on the point that services of the first party as a ED
Packer were liable to terminated under the aforesaid
(Conduct and Service) Rules as amended from time to
time. Therefore, the contention taken by the first party
that the management is an ‘Industry’ and he is a
‘workman’ under the provisions of ID Act and therefore.
his termination amounts to illegal retrenchment there
being no compliance of Section 25F of the ID Act mus|
fail and in the result the decisions cited on behalf of the
first party on the said point will not be helpful to his
casc. His contention that termination order is punitive in
nature attaching stigma is again not tenable for the
simple reason that the termination order has not even
referred to his unsatisfactory work during the service and
was just based upon Rule 6 of the above said (Conduct
and Service) Rules. Absolutely no adverse remark was
magde in the termination order. His contention that there
should have been a departmental enguiry as termination
order was based on his alleged unauthorized absence
amounting to' misconduct again must fail keeping in view
the aforesaid Rule 6 of the (Conduct and Service) Rules
invoking which termination order was passed. Therefore.
in the light of the above, it must be held that the
management was justified in terminating the services of
the first party w.e.f. 12-3-1986 and accordingly the
reference is answered and following award is passed.

AWARD
The reference stands dismissed. No order to cost.

{Dictated to PA transcribed by her corrected and
signed by me on 3rd February 2006)

A R SIDDIQUI, Presicling Oficer
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New Delhi, the 6th March, 2006

S.0. 1246.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
169/99, 177/99, 164799, 167/99, 171/99, 173/99, 165/99,
176/99, 172/99, 163/99 ) of the Central Government
Industrial Tribunal-cum-Labour Court, Kanpur as shown
in the annexure in the Industrial Dispute between the
employers in relation to the management of
Indian Institute of Pulses Rescarch and their workman,
which was received by the Central Government
on 6-3-06.

[No, L42012/8,7,10,4,1,5,11,92,6/99-IR (DU)]
B. M. DAVID, Under Secy.

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL

SARVODAYA NAGAR, KANPUR U.P.

L D. Case Nos. 169/99, 177/99, 164/99, 167/99, 171/
99, 173/99, 165/99, 176/99, 172/99, 163/99.

In the matter of dispute between .—

1. Jaswant Singh I.D. No. 169/99
C/o SriK K Mishra

M.E. 299, Barra Bhag—2

Kanpur U. P. 208001.

2. Virender Kumar Tiwari
C/o Sri KK Mishra
M. E. 299, Barra Bhag-2

Kanpur U. P 208001.
3. Suresh Kumar

C/o Sri K K Mishra
M. E. 299, Barra Bhag-2

Kanpur.

"1.D. No. 164/99

LD. No. 167/99

839Gl/0e—18

4. Nandu Tiwari L D. No. 171/99

. CfoSri K K Mishra

M. E. 299, Barra Bhag-2
Kanpur.

5. Bimal Kant Mishra
C/o Sri KK Mishra -

M. E. 299, Barra Bhag-2
Kanpur.

6. Mohan Lal Bajpai
C/o Sri K K Mishra

M. E. 299, BarraBhag-2
Kanpr.

7. Chandra Mohan Tiwari
C/o Sri KK Mishra

M. E. 299, Barra Bhag-2.
Kanpur.

8. Jitenkira Kumar
C/o Sri K KMishra
M.E. 299, Barra Bhag-2
Kanpur:-
9. Pradeep Kumar Awasthi
C/o 5ri K KMishra
M.E. 299, Barra Bhag-2
Kanpur. _
10, Upendra Kumar Awasthi
C/o Sri K K Mishra
M.E. 299, BarraBh: -2
Kanpur.
- Amd
The Director,
Indian Institute of Pulses Research, -
Kalyanpur, G T Road,
’ .
' AWARD
1. Central Government vide following notifications

have referred the following reference for adJudlcatlon to
this Tribunal :—

1 Vide notification No. L-42012{8i99IIR DU dated
45-99.

Whether the action of the m_axiég_ement of the

Director, Indian Institute of Pulses Research.

Kanpur, in terminating the services of their

workman Sh. Jaswant Singh, is legal and

justified? If not, to what relief the workman 1s

entitled ?

2. Vide notification No. L-42012/7/99/TR DU dated

4599, S
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Whether the action of the management of the
Director, Indian Institute of Pulses Research,
Kanpur, in terminating the services of their
workman Sh, Virender Kumwr Tiwari, is legal and
justifesd? If not, to wivel valief the weekman is
omtithed 7
$E

Wikefiisr e action-off S ‘maragement of the
"Disccior, Indian Insiitute of Pulses Rescarch,
Konper, in termingling fhe servioms of their
workmmn Sh. Suresh e i iogal and fostified?
Hox, so-wiat relicf fiar-weslomes: is entitied ?

. Vade mification Ne. L-E3812M99/IR DU dated
4599, ‘
Whather the action of e nmsagement of the
Bissgtor, Indian Imstitmse of Puises Research,
Ksmpur, in terminsting the services of their

it to-whsat yeliof ths-workanes; is entitled 7
. Videmotification No. L-42012/1/99/1R DU dated
4549,

Windher the action of the management of the

Disgtor, Indian Institute of Pulses Research, -

Kanpur, in terminating the services of their
wofkman Sh. Bimal Kant Mishra is legal and
Jjusttfied? If not, to what relief the workman is
“entitied ? _

. Vide notification No. L-42012/5/99/IR DU
4-599, . :
Whether the action of the management of the
Director, Indian Insiitute of Pules Kasarch,
Kanpuyr, in terminating the services of their
workman Sh. Mohan Lat Bajpai is legal and
justified? If net, 4o -wimt retief the werman is
entitled ?

. Vide niotification No. L-42012/11/99/IR DU dated
4:599,

Whether the:actian.of the management of the
Director, Indian Tnstttute of Pulses Research,
Kanpuf, in termiiig the services of their
werkman Sh. Chasiriddolmn Fimus i gl qind
justified? If not, to what relif e wetlcnsn i
ertttled 7

- Vievotification No. L-4791279/99/TR DUduted]

Wcther B action of the management of ke
Birecior, Indisn Trmittute of Pulwes ‘Reseanch,

Kanpur, in terminating the services of their

10.

workman Sh, Jitendra Kumar Dixit is legal and
Justified? If not,.to what relief the workman is
entitled 7

Vide notification No. L-42012/2/99/IR DU dated
4599

Whether the action of the management of the

Dizector, Indian Institute of Pulses Rescarch,

Kanpur, in terminating the services of their
workman Sh. Pradeep Kumar Awasthi is legal and
justified? If not, to what relief the workman is
entitled ?

Vide notification No. L-42012/6/99/IR DU dated
4-5-99.

Whether the action of the management of the
Director, Indian Institute of Pulses Research.
Kanpur, in terminating the services of their
workman Sh. Upendra Kumar Awasthi is legal
and justified? If not, to what relief the workman is
entitled ?

2. Ajcommon question of fact and law is involved in
all the above cases, hence it is proposed to decide them by
a common award. Further all the above cases have been
consolidated vide order dated 2-3-2001 of the tribunal and
I.D. Case No. 169 to 99 was made leading case.

3. The workers involved in the above cases have
filed their statement of claim raising common ground in
stereo typed manner giving details of their engagement
and termination which are as under .—

St 1. D. No. Name of Date of Date of
No. worker engage- termina-
ment tion

1 2 3 4 5
1. 169/99 Jaswant Singh Feb. 1993 23-5-98
2. 177/99 Virendra Kr. Nil Nil
3. 1e64/99 Suresh Kumar Feb. 1993 23-5-98
4. 167/9%  Nandu Tiwari June 1994 15.5-98
5. 171/99 Bimal Kant Mishra April 1994 22-5-98
6. 17399 Mohan Lal Bajpai Nil Nil
7. 16%/99 Chasiedes Mohan Tiwari Nil Nil
8. 176/99 Ftendra Kumar Nov. 93 15-5-98
9. 172/99 Pradeop Kr. Awasthi  Feb. 93 23-5-98
16. 163199 Upendsa Kr. Awasthi Nil Nil

4, Brief facts giving rise to the above industrial
dispuics arc thut the worskers involved in the aforesaid
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cases were engaged by the Director of the oppesite party
on the dates given above.as labour for daing the wotk of
permanent natire at remuneration of Rs. 910/- permanth It

February 93 had assured the workmen that they will be

paid the wages and allowances as fixed by Central
-Government and that whenever they will acguire the
conditions of being declaved permanent they will be
declased permanent employee of the apposite: pasty. It is
alleged that the workmen have completed more than six
years of services continuously. The work and conduct of
the workman remained ever satisfactory sill they have not
been provided with.the facilities of permanent employees
of the. oppasite party, Warkers have also completed more
* than 240.days in each calendar year duringthe period of
their engagement with the opposite party, It is further case

of the woskers that when they approached the management

oppositc party and made demand of declaring them
iflegally terminated their services without adhering the
provisions of the Industrial Disputes Act, 1947, Workers
have nat been issued any chargesheet before termination
of their service. All the workers have been engaged by the
opposite party on the oral instruction of the opposite party.
Working hours of the workers remained from 8.00 AM. to
5.00 PM. liis also alleged that these workers were working
under the supervision and conirol of Farm Manager. Work
against which these workers had becn engaged is of
perennial nature. Itis also alleged that afier the termination
of the services of the workers several junior persons were
engaged by the opposite party. On the basis of above

pleadings it has been prayed by the workers that the action .

of the management {0 be declared illegal and they be
reinstated in the services of the opposite party with full
back wages. :

5. The management of opposite party have filed a
~ common reply against the statement of claim submitted by
the workers involved in the present dispute alleging therein
that the opposite party is purely a ‘Research Institute’
under the menagesment and control of Agricuitural Research
which functions under the department of Agriculture,
Research and Education and is an autonomous body
registered under the provisions of Societies Act 1360. The
management has denied thefact that it is an industry within
the meaning of section 2(j) of the Act as oppesite party is
not engaged in an activity which can be called within a
trade or manufaciurer, therefore, the present reference order
- isbad inlaw and is without jurisdiction. It is further alteged
by opposite party that the workers have never beenengaged
or appointed by them, the claim of the workers are bad
because of migjoinder and non joinder of necessary parties.
It is alleged that the applicants involved in the present
dispute are not workman within the meaning of section
2(s) of LD. Act, and that thees is o relationship of employee

and- employer between them. The applicant had no leinar
right on a regular post under the management. lthasbcen
alleged that the.applicant could not claim wages and work

. .asamatier-of rightlike regular and permanent employccas

he never worked: continuously against any regular and
permancnt vacancy. It has further been stated by the
opposite party that they never discharged, dismissed.
regrenchod or terminated the services of the applicant at
any point of time either by written or oral order, hencc
individual dispute as alleged cannot be deemed 1o be
industrial dispute as defined under the provisions of I.D.

6. Apant from above legal grounds on merit it has
been alleged by the management that the workers have
never been engaged or employed in any capacity by them

‘hence question of payment of wages as alleged by then

does not anise. The allegations of the workers are falsc
baseless concocted and misleading. The agriculture work
is of casual nature and is got done through. contractors
having valid licence as and when required. The vacancy
created under the management are fitled up in accordance -
with the Rules and Regulations of Goverament of India/
Council for Agricultural Rescarchand that the management
of {IPR cannot create any new post Ror appoint. promote
any person without any vacancy nor incur any €Xpenscs
beyond the sanctioned budget and allocation of fund.

~ Under these circumstances question of declaring the

workers invelved in thedispute as permanent employee of

. managementdocs motariseat all. Management has further

denied the fact that they ever adupted unfair labour practice
Managoment has also denied the fact that the workers
have performed the work under their supervision and
control. Opposite party has also denied the fact of their
having: wotked: for more than 240 days in any calendar
yoars as such:-keoping of reconds like attendance register
and payment: register in-respect if theae workers has been
denied as wetl by the opposite party. 1t hasbeen alleged by
thie oppesite parfy that these workers are trying to securc
back door-entry in the services of the management by way
of litigation in comtravention of government rules, The
oppositc party in: their entire writien statement have
disputed: the. relationship of master and servant between
them and the workers involved in the case hence it is
unnecessary ta give further details of the written statement
filod by the.apposite party. It has further been denied that
the watkers have performed the work of permanent nature
under the management as claimed by them. On thebasis of

abeve: it has beea. prayed by the opposite party that the

claim of the workers be dismissed being devoid of meritds
the warkers are not entitled for any relief as ¢laimed by
them. Rsjoinder statement has also beex“filed by the
workers in which nothing new iias been stated
except reiteration of the facts atleged in the statement of
claim - : e
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8. Contesting parties have also filed documentary
evidence in the case beside adducing oral evidence.
Whereas Sri Jagdish Narain has examined himselfas W.W.1
on behalf of himself as well as on behatf of all the workers.
Sri Pratap Singh Syal has examined himselfas M.W.1 on
behalf of opposite party.

9. Heard the partics authorised represchtatives in
detail and also gone through the written arguments filed
on their pehalf. Considering the controversy as noted above
the following points for determination may be summarized--~

() Whether the management of opposite partyi.c.
Indian Institute of Pulses Research, Kanpur, can
be termed as Industry under the provisions of
Industrial Disputes Act, 19477

(i) Whether there is any relationship of workman

* and employer as alleged by the workers betiveen
the opposite pary and workes?

(iii) Whether the workmen were direct employee of
the management and their services were illegally
terminated as claimed by them. )

(iv} To what relief are the workers are entitled? -

10, As regard the status of the opposite party as an
Industry under the LD. Act is concerned it is contended
on behalf of the management tizat the opposite party is a
research institute and deals with various research activities
to help in augmenting the produce of agriculturist which
may uitimately help to produse more pulses and food grains
to benefit theentire country. In evidence it is the admitted
case of the management that the products after research
activities are distributed and vold to various agriculturist
and also the produce is sold which is subject matter of
research work against nominal price. Accepting this
contention of the management it cannot be said that the
management of the opposite party is not an Industry as
defined under the provisions of L.D. Act. It can safely might
have been taken through the contractor and the contractor
was paid for the job rendered by him on contract basis
through his labourers. From the evidence on record it is
admitted fact that the workers were never issued any
appointment letter nor any termination order was ever
issued in their favour by the management of IIPR, Kanpur.
Heavy burden lies on the workers to prove this fact that
they were taken into employment or engaged directly by
the management of IIPR. Overwhelming stress on behalf of
the management is made to the effect that the management
has not examined licensed contractor nor the licence
contractors name did appear in the written statement filed
against the workers ¢laim statement by the management of
. IIPR. Management from the very beginning has denied the

. fact that it ever engaged any worker directly under them.
Mere non menticning the contractor’s name or not examining
the contractor to rebut the claim of the workers would not
ipsofactoc-entitled any of the worker to hold that

these worker are direct employees of the management of
IIPR. Certain test will have to be applied to decide the
relationship of Master and Employer between the
contesting parties. The Hon"ble Supreme Court in a casc
reported in 203(99) FLR page 1064 between Ram Singh and

" others varsus Union Territory Chandigarh and others held

that besides the control all other relevant facts and
circumstances are required to be considered including the
terms and conditions of the contract. It has clearly been
laid down by the Hon’ble Court in that case that in
determining the relationship of employer and employee no
doubt control is one of the main test. As integrated
approach is needed to determine this fact. Unless it is
proved that the employer retains or assumes control over
the means and method of work of a contractor, the
relationship between employer and employee cannot be
accepted to exist. In the present case the workers in their
oral testimony alleges that their work was being controlled
by Farm Manager. This fact has been clearly denied on
oath by management witness, when he was examined by

~ the representative of the worker before the Tribunal. In the

next breath the employee has admitted that he had to work
under the scientist whose name has also been disclosed
by the worker in their evidence. If this factual position is
accepted then the fact cannot be accepted that the farm
manager of the opposite party had control over it. During
the course of argument it has been impressed upon that
the skill work assisting in rescarch work is taken by regular
employee of the ITPR but unskilled work relating basic
auguementation of the purpose of agriculture work is got
done through contractor’s labourers who supplies the
labourer for the product and work and the contractor isin
Iumpsum for the job conducted by him. On the record

- contractors license is also filed and also the payment made

to the contractor for various jobs rendered by contractors
through its agents. Thus it cannot be accepted that any of
the worker involved in the present reference order was in
direct employment of the opposite party. The workers have
tried to comaflouge himself as a dircct employee when they
state that they were paid on monthly basis. This fact is sclf

" contradictory when the workers admits that they were never

paid for sundays and holidays and that they do not know
at to what rate they were paid their daily wages. Therefore
it can well be established that the workers involved in the
present reference have no relationship of Master & Servant
as claimed by them between them and the management of
HPR.. R

13. On behalf of the management Administrative
Officer Mr.Syal has also been examined who has
categorically stated that none of the workers was the direct
employee of the management or worked directly under his
supervision and control. Workers side has insisted upon
the fact that since the payment and attendance register
have not been filed by the management which could have
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thrown light upon the point as to whether at any point of
time these workers remined under the direct employment
of the management. This fact has also been denied by the
management as they had no direct control and supervision
over the working of the workers involved in the present
referencé, The onus to prove the fact that these workers
were direct employees of the management lies on the workers
but they have failed to discharge the onus to prove the
fact. _

14, Having failed to prove that the workers involved
in the present dispute are the direct employees of the
management of IIPR Kanpur by adducing other relevant
document any evidence supported with oral evidence the
tribunal is bound to hold that there do not exist any
relationship of master and servant between the contesting
parties and that the demand of the workers cannot be said
to be tenable in the eye of law. '

15. In view of discussions of facts and law as made
above, it is held that the action of the management in
terminating their sérvices from the date mentioned in the
claim statement cannot be said to be illegal and unjustified.

'16. Accordingly it is beld that the workers of each of
the industrial dispute mentioned in the present award are
notentitled for any relief as claimed by them,

17. Reference is answered‘ﬂ&ordingly
SURESH CHANDRA, Presiding Officer
¢ fwelt, 6 =, 2006

. . 1247.— i faar sfifem, 1947 (1947
W 14) T AR 17 % SR A, ¥ TR AR fam
¥ welveia ¥ g Frarernl sit ST s ¥ o, Ty
% faffe siifre fyar 9 310 S s st
4. 11, 5vEhTg % Y1 (Fef We 1220/2005) H Wty
wdt ¥, N HT TR A 6-3-06 N W F AT

[ . Te1-40012/65/2005-318 AR (1) ]
=1, uw. Sfae, o wfem

New Dethi, the 6thMarch, 2006

S.0. 1247.—!In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
1220/2005) of the Central Govemment Industrial Tribunal/
Labour Court, No, I1, Chandigarh as shown in the annexure
in the Industrial Dispute between the employersin relation
to the management of Deptt. of Telecom and their
workman, which was received by the Central Government

“on 6-3-06.

[No. L-40012/65/2005-IR (DU)]
B. M. DAVID, Under Secy.

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I
SECTOR18, CHANDIGARH

PRESIDING OFFICER, SHRI KULDIP SINGH
Case No. LD. No. 1220/2005 |
Registered on 29-11-2005
Date of Decision 27-12-2005

Sh. Rajinder Singh S/o Sh. Susjit Singh Clo Sh. N.K. Jost,
President, Punjab Telecom L.abour Union, 27349, Lal Basti
Road, Bhatinda 151005, )

Petitioner
Versus

The Chairman-cum-Managing Director, BSNL, Sanchar

Bhawan, Ashoka Road, New Delhi-110001.

Respondent
APPEARANCES '
Workman is present in person
M.S,Deepali Puri Adv.
AWARD

The Government of India vide Notification No.
L-40012/65/2005 HIR{DU) dated 26-10-2005 referred the
following matter for the adjudication of this Tribunal;

For the workman
For the Management’

“Whether the action of the Management or
Telecommunication (BSNL). Ropar in terminating the
services of Shri Rejinder Singh S/o Shri Surjit Singh,
Ex-Casual Labour we.f 31-12-2004 without complying
with the statmiory provisions of the 1LD. Act is legal
and justified? If not, to what relief the concerned
workman is entitled to and from which date?”

The notice of reference was given to the parties and
the workman is present in person today. On behaif of
Management Ms. Deepali Puri, Advocate is present. I is
stated by the parties that the matter has been resolved as
the workman has been given appointment, The workman
submitted an affidavit duly attested on 28th of June 2005.
In support of the affidavit, the statement of the workman
has been recorded and he has admitted its contents as
correct. The workman has submitted in the affidavit that he
was neither appointed by the BSNL nor he ever worked
with them, as is claimed by him in the demand notice. He
has further submitted that he does not want to continue
with the case. The Management, through their counsel,
has corroborated the submission made by the workman, In
view of the statement of the workman, it is proved that the
workman never worked forthe management. It has further
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I:,mnalmmlhalnmnatmﬁeresmiwconunuemthum
case. The:ix, thezefore, noevidence to support the claim
ofthe worknan that the action of the Management,

soommwarication, Ropar, interminating the services of
ﬂlewaﬂnmnmﬂlcﬂbctﬁ'om3lstofnecember2004was
illogal: and wnujustified. The statement of the workman
shows that he is not interested to continue with the
proceedings for the reasons best known to him. For the
purposes of ‘this reference [ hold: that there is nothing on
recaed:to show that the order of Management to terminate
the serwiges.of Ex-Casual Labour Rajinder Singh was illegal
and unjustifiedt. Hence the reference is answered in the
tormes that the order of terminating of the workman was
justified-and legal and thic workman is not entitled to any
releif. Let a copy of this award be sent to the appropriate
Gmmmfornmsaryacuonandtheﬁlcbesemm
record afier due completion.

KULDP SINGH, P:esulmgOﬁeer

7§ feweht, 6 T, 2006

WL W, 1248.—eifien faemg ifufam, 1947 (1947
H 14) W W 17 ¥ ATEO H, FHIT WEL TR
=< il R AT ¥ yayds & dag o
i T T ¥ i, argein W ffde i fm
¥ty weEn Srfir sfimm 5. 1, T % dur (T
Hem HeieTa-36/2003 ) F W woh €, S R e
H 6-3-2006 ! TR EHT 1|

[€. TA-40011/29/2003-3% 3R (T ]
=, v, efars, ot wfem
New Delhi, the 6th March, 2006

§.0. 1248.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT-36/2003) of the Central Government Inrdustrial
Tribunat-cum-Labour Court, No. I, Mumbai as shown in
the annexure in the Industrial Dispute between the
employers in relation to the management of Sz. Supdt. of
Post Offices and their workman, which was received by
the Central Government on 6-3-2006

 INo. L4001 1/29/2003-IR (DU)]
B. M. DAVID, Under Secy.
ANNEXURE
INDUSTRIAL TRIBUNAL NO. 1 MOMBAI
PRESENT

Justice Ghanshyam Dass,

REFERENCE NO. CGIT-36 OF 2003

PARTIES
Emplayers in relation to the managemeni of
Sr. Supdt. of Post Office

And
Their workmen.
APPEARANCES
For the Management Mr. V. Narayanan
For the Union Mr. V, Mulay
State . Maharashtra
Mumbai, dated the 16th February, 2006
AWARD

This is a reference made by the Central Government
in exercise ofits pewers under clause (d) of Sub-Section 1
and Sub-Section 2A- of Section 16 of the Industrial: Disputes
Act 1947 (the Act for short). Vide Gavernment of Indian,

- Ministry of Labour, New Delhi., order (No. L40011/29/2003-

IRDR) dated 05-8-2003. Theterms of reference given inthe
schedule are as follows :

1
“Whether the action of the Management of Sr. Supdt.
of Post officgs, Mumbai, City South Division,
Mumbai in deducting the one day wages of Sh. N. D.
Bhosle, Stamp Vendor, Mantralaya, PO. Mumbai is
legal and justified ? If not, what retief Sh. N. D. Bhosle
is entitted to 7

2. The matter in handis very very short, Admittedly.
Mr. N. D. Bhosale was a Stamp Vendor. There was a strike
callon 24-1-1997 by the pestman and Gr. D. Union of South
Division Branch of All India Postal Employee Union
affiliated to National Federation of Postal Employees. Mr.
Bhesale (hereinafterreferred to as worlanan) wasa member
of the Union viz. Bhartiya Postal Employees Union
Postman. It is contended that Bhartiva Employees Postal
Employees Union Postman (hercinafter referred 1o as
Unien) was not a party to the.callof a strike and hence, the
worlman was not on strike. Itis alleged that on the fateful
day 24-1-1997 at-about 4.30 p.m. the strikers entered the
post.office and approached to. the counter of the Stamp
Vendor (workman) and asked. him to step. the work and
proceed for the strike; but he refused. Thercafier, they
approached the Sub-Post Master.at about 5.00 p.m.
Thereafier Sub-Post Master ordered’ Shri. Umaratkar, Postal
Assistant to- check the Stamp box of the woreman. The
checking was completed up to 5. 15:p.m. The Stamp box
was taken by the Sub Post Master Smt. 8. P. Gore in her
possession and asked the workman to stop the work of
Stamp selling on account of disturbance by the strikers.
The working hours of the Stamp Counter were 10 A M. to
5.30 PM. and half ar hour from 5.30 PM. to 6 00 PM. was
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for Accousts. The workman submitted the Stamp box at

about 5.00 PM. The total salc made by him on that date

were Rs. 3,270 for Stamp and Stationery and Rs. 165 for

Franking machine. The workman remained presentup to

6.00:PM at the counter. He was not absent aor he refused
to perform: his duty. The Superintendent of Post Office,
Mumbai (hercinafter referred to as management) trested
the workman’s case as dies-nowe for 24-10-1997 and
deducted the wages tor one-day. The contention of the
workanan is that the dedmction is illegal. It is in viclation to
CCS(CCA-Ralss)Ne. 11. klm@npmedwiﬂﬁmgivmg
any eppoeramity of hearing. It could nev:rhepassedsmce
the workman was not-on gtrike.

3. The contention of the Management is that the
Union conld not raise the dispute on behdlf of the workman
since it is.a matter of single workman only. It is also alleged
that the workiman was on iflegal sirike and he had duly
participated therein. Hence, the action was takes in
accordance with law. The Appellate Authority had
considered the appeal afthewmimmnaldﬂntwasrqm
according iolaw.

4. Themhmﬁledhs own affidavit, affidavit of
Shri. Sitaram S, Jadhav, in the capacity of Circle Secretary,
Bhartiya Postal Employees Unier and affidavit of Shri.
Kadam in lieu of examination in chief. All these three
witnesses have been cross examined by the learned counsel
for the Management. The Management has not led any
oral evidence. It has filed the documents Ex. M-1 to M-10.

5. I have heard the iearned counsel for the parties
and perused the record.

6. The first point of fact which require determination
in this case is as to whether the workman was on strike on
the fateful day. i.e. 24-1-1997. On this point the workman
has led the evidence of self and two more witnesses namely
Mr. 8.8, Jadhav and Mr. Kadam. All of them have
categorically stated that there was a strike call by the other
Union and the Union Bhartiya Postal Employees Union
Postman to which they belong was not on strike, From the
evidence of theses three witnesses it appears to be clear
that it is very difficult to hold that the workman was actually
on strike on 24-1-1997. No oral evidence whatsoever has
been led by the Management to rebut the statement of
three wilnesses on oath. It may be mentioned that
admittedly the workman was on duty from 10 AM to 5.00
PM. The only aliegation against the workman is that he
stopped the work of selling the stamps around 5.00 PM
and participated in the strike from 5.00 PM to 6.00 PM as
the duty hours of the workman were upio 6.00 PM. 1t is
alleged that the Stamp box was checked by the Postal
Assistant under the instruction of the Sub-Post Master
and the stamp box was taken in possession by the Sub-

Post Master at 5.15 PM. It is alleged that it was not taken -

back by the workman and in this view of the matter he is

proved to be on strike from 5.00 PM t0 6.00 PM. I ficel that
this assertion of the Management is not acceptable. By no
stretch of imagination it can be said that the wotkman
actually participated in the strike, R isthe intestiorrwhich
matters. It isthe admitted pesition that the Union to-which

strike was given by the other Usion to which the workman
did not belomg. There was no reason for the werksaan to
participate in the strike cafl nusde by the other Uinien. He
admitiedly worked from 10.60 AM 0 5.00PM. itisamester
of Judicial notice that a distrbance is generafly cansed by
the strikers to disnapt the sormal working of the other
workmen who are not participating in the strike call and it
50 happenesl in the instant case. The strikers enteced into
the Post Office Compound where the work of seliag of
stamps was being done by the workman. It was astwrat for
the strikers to-ask the wodksuas t~ <tep selling of stasags. it
was natural that some disturbance was there ansl
apprenhension of breach of peace might be there, |t was

thought praper by the Sub-Pest Master to.check the Stamp

box and take it in her possession after getting i checked
the part of the worksuan if he dict notinsist for the retumn of
the Stamp box from the Post Master at 5.15 PM when it was
taken by her in her possession. Had it been so that the
Sub-Post Master insisted the workman to continue with
the work of selling the stamps, and the workman refused
for it, the position would have been otherwise, In the instant
case, admitiedly the Sub-Post Master took the Stamp box
in her possession and hence, it was not possible for the
workman to continue with the work afier 5.15 PM t0-6.00
PM. There is nothing on record to infer that the workman
refused to obey the orders of the Post Master. There is
nothing on record to infer that the¢ workman actualty
participated in the sirike anc deliberately stopped working
from 5.00 PM to 6.00 PM. The stoppage of work for a very
short period of about one hour under compelling
circumstances was there but for it the workman cannot be
blamed. He cannet be penatised by deduction of wages
for full one day under the principle of dies nome. The
principle of “No work No Pay” does not come in pictere in
the instant case when the workman worked for the eatirc
day upto 5.00 PM andwascompenednottodolhewodc
from 5.15PM to 6.00 PM.

7. In veiw of what has been discussed :sberve, |

conclude that the action of the Management indedlucting

the one day wages of Shri N. D. ‘Bhosle. Stamap Vendor.

Mantralaya, P.O, Mumbai is not lepal and justified. "Fhe

workman who has atready retired is entitted to'fhe refund
8. The Award is made accondingty.
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G Y 6-3-06 Tl WA T3 41 Advocates
[€. ©H-42012/150 & 155 T%/97-3¢ 3 (F)]  For the Ist Respondent : Mr. N. Sridharan,
aht.um, e, st AR Advocate
. For the 2nd Respondent : M/s. L_J. Venkatesh,
New Delhi, the 6th March, 2006 Advocates
S.0. 1249.—In pursuance of Section 17 of the AWARD
Industrial Disputes Act, 1947 (14 of 1947), the Central .
LD.NQ. 61/2000 :

Government hereby publishes the award (Ref. No.
61 to 66/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Chennai as shown inthe
Annexure in the Industrial Dispute between the
employers in relation to the management of Handicrafts
& Handlooms Export Corporation of India L.td., and their
workman, which was received by the Central
Government on 6-3-06.

[No. L-42012/150 to 155/97-IR (DU)]
B.M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 8th November, 2005
Present
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 61 TO 66/2000

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of Handicrafts &
Handlooms Export Corporation of India Ltd., Chennai
and their workmen)
BETWEEN:

1. 8ri G. Ashok Kumar ID No. 61,2000

1 party/
Petitioners

2. Sri Jayashankar ID No. 62/2000
3. Sri M.A. Kumaramani ID No. 6372000

4. Sri A. Raju ID No. 64/2000
-5. Sri Baliah ID No. 65/2000
6. Sri K. Francis ID No. 66/2000

The Central Governement, Ministry of Labour

.vide order No. L-42012/150/97-IR (DU) dated

08-09-2000 has referred this industrial dispute to this
Tribunal for adjudication. The Schedule mentioned in
that order is,— .

“Whether the action of the management of
Handicrafts & Handlooms Export Corporation of
India Ltd., Chennai in terminating the services
of their workman Shri G. Ashok Kumar we.f.
26-4-1997 is legal and justified? If not. to what
relief the workman is entitled?”

2. After the receipt of the reference, it was
taken on file as 1.D. No. 61/2000 and notices ere
issued to both the parties and both the parties

. entered appearance through their advocates and filed

their Claim Statement and Counter Statement
respectively. At the first instance, the Central Govt.
did not consider this to be a fit case for reference to
adjudication, due to certain reasons and aggrieved by
that order, the Petitioner filed a Writ Petitioner before
the High Court of Madras against the Govt. and the
Madras High Court in a Writ Petition Nos. 3519 to
35244 1998 quashed the order of the Govt. and directed
the Central Govt. to refer this dispute pertaining to
retrenchment of the Petitioners for proper adjudication.
Subsequently, the Govt. has referred this industrial
dispute to this Tribunal.

3. Aggrieved by the order of reference the
Ist Respondent has preferred a Writ Appeal before the
High Court against the order of Single Judge and in the
Writ Appeal, the High Court has directed that the Govt.
could not have concluded that the Peitioners were
employees of appellant (Respondent) even when the
Respondent subsequently denied the claim made by the
Writ Petitioners that they were its employees and in
light of the above findings, the High Court has given a
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direction to Govt. to reframe the reference in order to
bring out the essential points in dispute between the
parties. Accordingly the Govt. has referred this dispute
by reframing the reference namely:—

“Whether the demand of Sti G. Ashok®umar for

reinstatement of his service with full back wages

and consequential benefits hy the principal

employer namely Handicrafts and Handlooms

Export Corporation of India Lid., is just, fair &

legal? If so, to what relief is the workman
: entitled?"

4. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner entered in the services of the
Respondent as a helper in the year 1993 on casua)l basis
and he worked continuously from the year 1993 without
any break whatsoever. The Petitioner worked on a six
day weck and was paid only for the number of days
actually worked. The 1st Respondent Corporation is
owned by Central Govt. involved in export of
handicrafts and handlooms. For the purpose of export,
the 1st Respondent is involved in creation and
production of sample of various handloom items
including bed sheets, cushion covers, Lungi cloth and
running materials made. of cotton and silk. The Petitioner
was designated as helper and has been attending to
various kinds of work in the production section more
particularly, to upkeep the sample library in production
section. He was also assisting technical officers in
presentation of samples to buyers and he was filing and
upkeeping of counter sample received from production
centres. Thus, he has been performing his dutics in a
competent manner due to his long experience. The work
performed by the Petitioner is integral to the production
process of 1st Respondent and his work is of a
perennial nature. While so, to the shock and surprise of
the Petitioner, his services were orally terminated by the
1st Respondent on 26-4-97. No. reason has been stated
Tor termination of the services of Petitioner and no
enquiry was held and no retrenchment compensation
was paid for tcrmination. This is clearly arbitrary,
unreasonable and violative of principles of natural
justice. Further, the 1st Respondent has terminated the
Petitioner’s service while retaining several of his juniors
like Ms. Leelavathi and Devi. The action of the
Respondent in terminating the services of Petitioner is
in violation of provisions of Sections 25F & 25G of the
Act as such, the termination is void, ab initio.
Furthermore, after terminating the services of the
Petitioner, new persons have been recruited as helpers.
Therefore, the Petitioner has raised industrial dispute
before the Assistant Labour Commissioner (Central).
Only during the conciliation, the 1st Respondent filed
Counter Statement stating that the Petitioner was not
employed by them and employed by the 2nd

838 Gl/06—19

Respondent and further alleged that there is no
relationship of employer-employee between the
Petitioner and the 1st Respondent. It is false to allege
that the 2nd Respondent is a contractor. Anyhow, the
Petitioner was not aware of the relationship between the
Ist and 2nd Respondents, The Petitioner never
associated with the 2nd Respondent. In fact, the 2nd
Respondent did not pay wages nor given any
instructions regarding the nature of work performed by
the Petitioner. The both Respondents do not hold valid
licence under Contract Labour (Regulation & Abolition)
Act. Hence, the Petitioner prays to pass an award
directing the 1st Respondent to reinstate him in service
with all back wages and all consequential benefits,

5. As against this, the 1st Respondent in the
Counter Statement allcged that the Petitioner has never
been employed and therefore, the petition filed by the
Petitioner is not maintainable. The 1st Respondnent is
a Government of India undertaking engaged in export of
of handicrafts, textiles, garments, carpets, jewellery etc.
The export orders were fluctuating and therefore, the
Respondent Corporation invited tenders by its
advertisement. Similarty, on adventisement in The Hindu.
Indian Express, Daily Thanthi on 8-11-92 calling for
raies for carrying out the certain works specified by
therein. One Sri Balaraman sole proprietor of M/s, Sri
Rajeswari Apparels namely the 2nd Respondent cartying
on the business at No. 106, G.N. Chetty Road, T. Nagar.
Chennai-17 came forward with a lowest rate to carry out
those items of work assigned by the 1st Respondent.
This Respondent accepted the tender of 2nd
Respondent and assigned the said work to him after
entering into agreement dated 1-1-93 for a period of one
year from 1-1-93 to 31-12-93. After the expiry of the said
period, fresh agreements were entered into between the
Ist Respondent and 2nd Respondent by an agrecmernt
dated 1-1-94, 31-12-94, 3-12-95 and 22-5-97. This
Respondent has also obtained licence to engage the
contractor to carry out the job entrusted o him by
employing his own labour force. Thus, the 2nd
Respondent has employed his own labour force for the
purpose of carrying out the jobs entrusted to him
including this Petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due observation of all statutory
requirements, regulations, obligations such as EPF, ESI
and Miscellaneous Provisions Act and also various
labour laws applicable to the persons engaged by him.
Thus, the Petitioner is one of the workmen engaged by
the said contractor namely the 2nd Respondent. This
Respondent has no control over either the Petitioner or
other workmen employed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their servige nor did they terminate his
scrvice. Prior to agreement entered with the 2nd
Respondent, this Respondent has entered into an
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~ -cement with the contractor namely M/s. Up Dater
S.rvices to carry out the work specified by the
R spondent and entered into an agreement dated
€ 1-92 for a period of one year. This Respondent is not
¢ -ing any -oduction of samples. Therefore, there is no
question of regularisation of the Petitioner or grant of
service benefits to them. It is false to allege that the
Jetitioner has put in six years of continuous service,
Even before the conciliation proceedings the 2nd
Respondent has agreed to reinstate the workmen
.ncluding the Petitioner but the Petitioner did noi accept
the offer of employment. They have declined to accept
the offer of reinstatement made by the 2nd Respondent
and now the Petitioner has come forward with the
present case listing grievances. Only the 2nd
Respondent paid the wages to the Petitioners. The

. relationship between the 1st and 2nd Respondent is a
genuince one and valid contract was entered into
between them. Hence, for all these reasons, the
Respondent prays that the claim may be dismissed with
cosls.

6, The 2nd Respondent in his Counter Statement
contended that the services of the Petitioner was neither
dismissed nor retrenched at any point of time. Hence,
invoking the relicf of reinstatement under Section 2A
does not arise. This Respondent is running a proprietor
concern namely Rajeswari Apparels having obtained
licence under Contract Labour {Regulation & Abolition)
Act and cngaged in tailoring readymade shirt. This
Respondent s entered into agreement dated 1-1-93 by
which certain work of the 1st Respondent corporation
was assigned to contractor namey the 2nd Respondent.
Alfter the expiry period, fresh agreement was entered into
between the 1st and 2nd Respondent by agreements
dated 1-1-94. 31-12-95 and 22-5-97. Accordingly. this
Respondent as a contraclor employed his own labour
force for the purpose of carrying out the job entrusted
to him at the Ist Respondent premises. There is no
relationship of employer-employte exists between the
Petitioner and 1st Respondent and relationship of
cmployer-employee exists between this Respondent and
the Ist Respondent. The Petitioner is one of the
worker engaged by the contractor for the purpose of
carrying out the work entrusted by the 1st Respondent.
Since there was not always continuous work at the 1st
Respondent corporation this Respondent used to
engaged the workers like this Petitioner only when there
was work and pay only for the work done. The jobs
were purely in inlermitient nalure and not of perennial
in nature. Engagement of the Petitioner is purely on
daily wages and the Petilioner was employed from 1993
onwards. Many times the Petitioner was not available
when the work was there. hence, this Respondent used
to engage other workers to carry out the work
cntrusted to him by the st Respondent. Since the
“~inanor has left the service on his own, the allegation

of not conducting the enguiry and question of
retrenchment or compensation dogs ot arise at all.
Since the Petitioner was not available for the work as he
left the service without informing this Respondent was
obligated to compleie the work as per the agreement by

. engagin® some other workmen and hence there is no

violation of any statutory provisions, Even before the
conciliation officer, this Respondent has agreed to
reinstate the Petitioner and others but the Petitioner and
others did not accept the offer of employment. The
relationship between this Respondent and the st
Respondent is genuine and valid one and the same
cannot be questioned. After the expiry of agrecment in
1997, this Respondent did not get any new contract or
further work from the Ist Respondent and at present the
business of this Respondent has become steady decline
and suffered with losses. This Respondent is financially
week and it is very difficult to meet the needs and he
is not in a position as he had accepted during the
conciliation proceedings. Hence. he prays that the
petition may be dismissed with costs.

7. In such circumstanccs. the points for my
determination are—

i) “Whether the demand of the Petitioner for
reinstatement of his service with full back
wages and consequential benefits by (he
Ist Respondent/ Management is just. fair
& legal?”

@) “To what relief the Petilioner is entitled?™
L.D. No. 62/2000 —

8. The Central Governmeni. Ministry of Labour
vide order No. L-42012/151/97-IR(DU) dated 08-09-2000
has referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is—-

“Whether the action of the management of
Handicrafts & Handlooms Export Corporation of
India Lid.. Chennai in terminating the scrvices of
their workman Shri Jayashankar w.e.f 26-04-1997
is legal and justificd? If not to whail rclicf (he
workman is entitled?™

9. After the receipt of the reference. it was laken
on filc as 1.D. No. 62/2000 and noticcs were issued (o
both the partics and both the partics cntered
appearance through their advocales and filed (heir Claim
Statement and Counter Statcment respectively. Al the
first instance. the Central Govt. did not consider this (o

" be a fit casc for reference to adjudication. due to ceriain

reasons and aggrieved by that order. the Pctitioner [iled
a Writ Petition before the High Court of Madras against
the Govt. and the Madras High Court in a Writ Petition
Nos. 3519 10 3524/1998 quashed the order of the Govt.
and direcled the Central Govt. (o refer this dispuic
pertaining (o retrenchment of the Petitioners for proper
adjudication. Subsequently. the Govt. has referred this
industrial dispute to this Tribunal.
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10. Aggrieved by the order of reference, the 1st
Respondent has preferred a Writ Appeal before the High
Court against the order of Single Judge and in the Writ
Appeal, the High Court has directed that the Govt.
could not have concluded that the Petitioners were
employees of appellant (Respondent) even when the
Respondent subsequently denied the claim made by the
Writ Petitioners that they were its employees and in
lignt of the above findings, the High Court has given a
direction to Govt. of reframe the reference in order to
bring out the essential points in dispute between the
partics. Accordingly the Govt. has referred this dispute
by reframing the reference namely —

“Whether the demand of Sri Jayashankar for

reinstatement of his service with full back wages

and consequential benefits by the principal

employer namely Handicrafts & Handlooms Export

Corporation of India Ltd., is just, fair & legal? If

so, to what relief is the workman entitled?”

11. The allegations of the Petitioner in the Claim
Statement are briefly as follows;~—

The Petitioner entered in the services of the
Respondent as a Typist in 1991 on casual basis and he
worked continuously from the year 1991 without any
break whatsoever. The Petitioner worked on a six day
weck and was paid only for the number of days actually
worked. The 1st Respondent Corporation is owned by
Central Govt. involved in export of handicrafis and
handlooms. For the purpose of export, the Ist
Respondent is involved in creation and production of
sample of various handlooms items including bed sheets
cushion covers, lungi cloth and running materials made
of cotton and silk. The Petitioner was designated as a
Typist and has been attending to various kinds of work
in the production section more particularly, to upkeep the
sample library in production section, He was also
assisting technical officers in presentation of samples to
buyers and he was filing and upkeeping of counter
samples received from production centers. Thus, he has
been performing his duties in a competent manner due
to his long experience. The work performed by the
Petitioner is integral to the production process of st
Respondent and his work is of 2 percnnial nature,
While so, to the shock and surprise of the Petitioner,
his services were orally terminated by the st
Respondent on 26-4-97. No reason has been stated for
termination of the services of Petitioner and no enquiry
was held and no retrenchment compensation was paid
for termination. This is elearly arbitrary, unreasonable
and violative of principles of natural justice. Further, the
1st Respondent has terminated the Petitioner's service
while retaining serveral of his juniors like Ms. {eelavathi
and Devi. The action of the Respondent in terminating
the services of petitioner is in violation of provisions of
Section 25F & 25G of the Act and as such, the

termination is void, ab initio. Furthermore, afler
terminating the services of the Petitioner, ncw persons
have been recruited as helpers. Therefore, the Petitioner
has raised industrial dispute before the Assistant

" ‘Labour Commissioner (Central). Only during the

conciligtion, the 1st Respondent filed Counter Statement
stating that the Petitioner was not employed by them
and employed by the 2nd Respondent and further
alleged that there no relationship of employer-employee
between the Petitioner and the Ist Respondent. It is
false to allege that the 2nd Respondent is a contractor.
Any how, the Petitioner was not aware of the
relationship between the 1st and 2nd Respondents. The
Petitioner never associated with the 2nd Respondent. 1n
fact, the 2nd Respondent did not pay wages nor given
any instructions regarding the nature of work performed
by the Petitioner. The both P espondents do not hold
valid license under Contract Labour (Regulation &
Abolition) Act. Hence, the Petitioner prays to pass an
award directing the st Respondent to reinstate him in
service with all back wages and all consequential

" benefits.

12. As against this, the 1st Respondent in the
Counter Statement alleged that the Petitioner has never
been employed and therefore, the petition filed by the
Petitioner is not maintainable. The 1st Respondent is a
Government of India undertaking engaged in export of
handicrafts, taxtiles, garments, carpets, jewellery eic. The
export order were fluctuating and therefore. the
Respondent Corporation invited tenders by its
advertisement. Similarly, on adw :riiscment in the Hindu.
Indian Express, daily Thanthi on 8-11-92 calling for rates
for carrying out the certain works specified by therein.
One Sri Balaraman sole proprietor of M/s. Sri Rajeswari
Apparels namely the 2nd Respondent carrving on the
business at No. 106, G. N. Chetty Road. T. Nager,
Cuennai-17 came forward with a Jowest rate to carry out
those items of work assigned by the st Respondent.
This- Respondent accepted the tender of 2nd
Respondent and assigned the said work to him after
entering into agreement dated 1-1-93 for a period of
one year form 1-1-93 to 31-12-93. Afier the expirv of the
said period, fresh agreements were entered into between
the lst Respondent and 2nd Respoudent by an
agreement dated 1-1-94. 31-12-94. 3-12-95 and 22-3-97.
This Respondent has also obico' iFwnos to eagage
the contractor to carry out the juu rusied to hin by
employing his own labour force. Thus, the 2nd
Respondent has employed his own labour force for the
purpose of carrying o..1 the jobs entrusted to him
including this Petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due observation of all statutory
requirements, regulations, obligations such as EPF, ES]
and Miscellaneous provisions Act, and also various
iabour laws applicable to the persons engag. . . - him.
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Thus, the Petitioner is one of the workmen engaged by
the said contractor namely the 2nd Respondent, This
Respondent has no control over either the Petitioner or
other workmen employed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their service nor did they terminate his
service. Prior to agreement entered with the 2nd
Respondent, this Respondent has entered into an
agreement with the contractor namely M/s. Up Dater
Services to carry out the work specified by the
Respondent and entered into and agreement dated
6-1-92 for a period of one year. This Respondent is not
doing any production of samples. Therefore, there is
no question of regularisation of the Petitioner or grant
of service benefits to them. It is false to allege that the
Pctitioner has put in six years of continuous service.
Even before the conciliation proceedings the 2nd
Respondent has agreed to reinstatc the workmen
including the Petitioner but the Petitioner did not accept
the offer of employment. They have declined to accept
the offer of reinstatement made by the 2nd Respondent
and now the Petitioner has come forward with the

 present case listing grievances. Only the 2nd
Respondent paid the wages to the Petitioners, The
relationship between the 1st and 2nd Respondent is a
genuine one and valid contract was entered into between
thern, Hence, for all these reasons. the Respondent prays
that the claim may be dismssed with costs.

13. The 2nd Respondent in his Counter Statement
contended that the services of the Petitioner was neither
dismissed nor retrenched at any point of time. Hence,
invoking the rclief of reinstatement under section 2A
does not arise. This Respondent is running a Proprietor
concern namely Rajeswari Apparels having obtained
licence under Contract Labour (Regulation & Abolition)
Act and engaged in tailoring readymade shirt. This
respondent is entered into agreement dated 1-1-93 by
which certain work of the 1st Respondent corporation
was assigned to contractor namely the 2nd Respondent.
After the expiry period, fresh agreement was entered into
between the 1st and 2nd Respondent by agreements
dated 1-1-94. 31-12-95 and 22-3-97. Accordingly, this
Respondent as a contractor emploved his won labour
force for the purpose of carrying out the job entrusted
to him at the 1st Respondent premises. There is no
relationship of employer-employee exists between the
Petitioner and lst Respondent and relationship of
employer-employee exists between this Respondent and
the 1st Respondent. The Petitioner is one of the worker
engaged by the contractor for the purpose of carrying
out the work entrusted by the 1st Respondent. Since
there was not always continuous work at the 1st
Respondent corporation, this Respondent used to
engage the workers like this Petitioner only when there
was work and pay only for the work done. The jobs
were purely in intermittent nature and not of perennial in

nature. Engagement of the Petitioner is purely on daily
wages. It is not cotrect to say that the Petitioner was
employed in the year 1991 and the Petitioner was
employed from 1993 onwards. Many times the Petitioner
was not available when the work was there, hence, this
Respondent used to engage other workers to carry out
the work entrusted to him by the 1st Respondent. Since
the Petitioner has left the service on his own, the
aliegation of not conducting the enquiry and question
of retrenchment or compensation does not arise at all.
Since the Petitioner was not available for the work as he
left the service without informing this Respondent was
obligated to complete the work as per the agreement by
engaging some other workmen and hence there is no
violation of any statutory provisions. Even before the
conciliation officer, this Respondent has agreed to
reinstate the Petitioner and others but the Petitioner and
others did not accept the offer of employment. The
relationship between this Respondent and the 1st
Respondent is genuvine and valid one and the same
cannot be questioned. After the expiry of agreement in
1997, this Respondent did not get any new contract or
further work from the 1st Respondent and at present the
business of this Respondent has become steady decline
and suffered with losses, This Respondent is financially
week and it is very difficult to meet the needs and he
is not in a position as he had accepted during the
conciliation proceedings. Hence, he prays that the
petition may be dismissed with costs.

14. In such circumstances, the points for my
determination are:—

i “Whether the demand of the Petitioner for
reinstatement of his service with full back
wages and consequential benefits by the
1st Respondent/Management is just, fair
& legal?””

(i “To what relief the Petitioner is entitled?”
L D. No. 63/2000:—

15. The Central Government, Ministry of Labour
vide order No. L-42012/152/%7-IR (DU) dated 8-9-2000
has referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is:—

“Whether the action of the management of
Handicrafts & Handiooms Export Corporation of India
Ltd., Chennai in terminating the services of their
workman Shri M. A. Kumaramani w. e. f 26-4-1997 is
legal and justifed? If not, to what relief the workman is
entitled?”

16. After the receipt of the refernce, it was taken
on file as . D. No. 63/2000 and notices were issued to
both the partics and both the parties entered
appearance through their advocates and filed their Claim
Statement and Counter Statement respectively. At the
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first instance, the Central Govt. did not consider this to
be a fit case for reference to adjudication, due to certain
reasons and aggrieved by that order, the Petitioner filed
a Writ Petition before the High Court of Madras against
the Govt. and the Madras High Court in a Writ Petition
Nos. 3519 to 3524/1998 quashed the order of the Govt.
and directed the Central Govt. to refer this dispute
pertaining to retrenchment of the Petitioners for proper
adjudication, Subsequently, the Govt. has referred this
industrial dispute to this Tribunal.

17. Aggrieved by the order of reference, the 1st
Respondent has preferred a Writ Appeal before the High
Court against the order of Single Judge and in the Writ
Appeal, the High Court has directed that the Govt.
could not have concluded that the Petitioners were
employees of appeliant (Respondent) even when then
Respondent subsequently denied the claim made by the
Wirit Petitoners that they were its employees and in light
of the above findings, the High Court has givén a
direction to Govt. to reframe the reference in order to
bring out the essential points in dispute between the
parties. Accordingly the Govt. has referred this dispute
by reframing the reference namely.—

“Whether the demand of Sri M.A. Kumaramani
for reinstatement of his service with full back
wages and consequential benefits by the principal
employer namely Hasdicrafts and Handlooms
Export Corporation of India Ltd. is just, fair
& legal? If so, to what relief is the workman
entitiled?”

18. The allegations of the Petitioner in the Claim

Statement are briefly as follows:—

The petitioner entered in the services of the
Respondent as a helper in 1984 on casual basis and he
worked continuously from the year 1994 without any
break whatsoever. The Petitioner worked on a six day
week and was paid only for the number of days actually
worked. The 1st Respondent Corporation is owned by
Central Govt. involved in export of handicrafts and
handlooms, For the purpose of export, the 1st
Respondent is involved in creation and production of
sample of various handloom items including bed sheets
cushion covers, lungi cloth and running materials made
of cotton and silk. The Petitioner was designated as
helper and has been attending to various kinds of work
in the production section more particularly, to upkeep the
sample library in production section. He was also
assisting technical officers in presentation of samples to
buyers and he was filing and upkeeping of counter
samples received from production centres, Thus, he has
been performing his duties in a competent manner due
to his long experience. The work performed by the
Petitioner is integral to the production process of 1st
Respondent and his work is of a perennial nature, while

so, to the shock and surprise of the Petitioner. his
services were orally terminated by the 1st Responent on
26-4-97. No reason has been stated for termination of the
services of Petitioner and no enquiry was held and no
retrenchment compensation was paid for termination.
This is clearly arbitrary, unreasonable and violative of
principles of natural justice. Further, the 1st Respondent
has terminated the Petitioner's service while retaining
several of his juniors like Ms. Leetavathi and Devi. The
action of the Respondent in terminating the services of
Petitioner is in violation of provisions of Section 25F &
25G of the Act and as such, the termination is void, ab
initio. Furthermore, after terminating the services of the
Petitioner, new persons have been recruited as helpers,
Therefore, the Petitioner has raised industrial dispute
before the Assistant Labour Commissioner (Central),
Only during the conciliation, the 1st Respondent filed
counter Statement stating that the Petitioner was not
employed by them and employed by the 2nd
Respondent and further alleged that thete no relationship
of emplioyer-employee between the Petitioner and the
1st Respondent. It is false to allege that the 2nd
Respondent is a contracior. Any how, the Petitioner was
not aware of the relationship between the 1st and 2nd
Respondent, The Petitioner never associated with the |
2nd Respondent. In fact, the 2nd Respondent did not
pay wages nor given any instructions regarding the
nature of work pesformed by the Petitioner. The both
Respondents do not hold valid license under Contract
Labour (Regulation and Abolition) Act. Hence, the
Petitioenr prays to pass an award directing the Ist
Respondent to reinstate him in service with all back
wages and all consequential benefits.

19. As against this, the 1st Respondent in the
Counter Statement alleged that the Petitioner has never
been employed and therefore, the petition filed by the
Petitioner is not maintainable. The 15t Respondent is a
Government of India undertaking engaged in export of
handicrafis, textiles, garments, carpets, jewellery etc. The
export orders were fluctuating and therefore, the
Respondent Corporation invited tenders by its
advertisement. Similarly, on advertisement in The Hindu,
Indian Express, daily Thanthi on 8-11-92 calling for rates
for carrying out the certain works specified by therein.
One Sri Balaraman sole proprietor of M/s. Sri Rajeswari
Appearels namely the 2nd Respondent carrying on the
business at No. 106, G. N, Chetty Road, T. Nagar,
Chennai-17 came forward with a lowest rate to carry out
those items of work assigned by the Ist Respondent.
This Respondent accepted the tender of 2nd
Respondent and assigned the said work o him after
entering into agreement dated 1-1-93 for a period of one
year from 1-1-93 t0 31-12-93. After the expiry of the said
period, fresh agreements were entered into between the
Ist Respondent and 2nd Respondent by an agreement
dated 1-1-94, 31-12-94, 3-12-95 and 22-5-97. This
Respondent has also obtained licence to engage the
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contractor to carry out the job entrusted to him by
employing his own labour force. Thus, the 2nd
Respondent has employed his own labour force for the
purpoese of carrying out the jobs entrusted to him
_including this Petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due observation of all statutory
requirements, regulations, obligations such as EPF, ESI
and Miscellaneous provisions Act and also various
labour laws applicable to the persons engaged by him.
Thus, the Petitioner is one of the workmen engaged by
the said contractor namely the 2nd Respondent. This
Respondent has no control over either teh Petitioner or
other workmen employed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their service nor did they terminate his
service, Prior to agreement entered with the 2nd
Respondent, this Respondent has entered into an
agreement with the contracter namely M/s, Up Dater
Services to carry out the work specified by the
Respondent and entered into an agreement dated 6-1-92
for a period of one year. This Respondent is not doing
any production of samples. Therefore, there is no
question of regularisation of the Petitioner or grant of
service benefits to them. It is false to allege that the
Petitioner has put in six years of continuous service.
Even before the conciliation proceedings the 2nd
Respondent has agreed to reinstate the workman
including the Petitioner did not accept the offer of
employment. They have declined to accept the offer
reinstatement made by the 2nd Respondent and now the
Petitioner has come forward with the present case listing
grievances. Only the 2nd Respondent paid the wages to
the Petitioners. The relationshiip between the Ist and
2nd Respondent is a genuine one and valid contract was
entered into between them. Hence, for all these reasons,
the Respondent prays that the claim may be dismissed
with costs.

20. The 2nd Respondent in his Counter Statement
contended that the services of the Petitioner was neither
dismissed nor retrenched at any point of time. Hence,
invoking the relief of reinstatement under Section 2A
doe not arise. The Respondent is running a proprietor
concern namely Rajeswari Apparels having obtained
licence under Contract Labour (Regulation & Abclition)
Act and engaged in tailoring readymade shirt. This
Respondent is entered into agreement dated 1-1-93 by
which certain work of the 1st Respondent corporation
was assigned to contractor namely the 2nd Respondent.
After the expiry period, fresh agreement was entered into
between the Ist and 2nd Respondent by agreements
dated 1-1-94, 31-12-95 and 22-5-97. Accordingly, this
Respondent as a contractor employed his own labour
force for the purpose of carrying out the job entrusted
to him at the 1st Respondent premises. There is no
relationship of employer-employee exists between the

Petitioner and 1st Respondent and relationship of
employer-employee exists between this Respondent and
the Ist Respondent. The Petitioner is one of the worker
engaged by the contractor for the purpose of carrying
out the work entrusted by the 1st Respondent. since

‘there was not always continuous work at the 1st

Respondnet corporation, this Respondent used to
engage the workers like this Petitioner only when therc
was work and pay only for the work done. The jobs
were purely in intermittent nature and not of perennial
in nature. Engagement of the Petitioner is purely on
daily wages. It is not correct to say that the Petitioner
was employed in the year 1984 and the Petitioner was
employed from 1993 onwards. Many times the Petitioncr
was not available when the work was ther, hence, this
Respondent used to engage other workers {o carry out
the work entrusted to him by the 1st Respondent. Since
the Petitioner has left the service on his own. the
allegation of not coducting the enquiry and question of
retrenchment or compensation does not arise at all.
Since the Petitioner was not available for the work as he
left the service without informing this Respondent was
obligated to complete the work as per the agreement by
engaging some other workmen and hence there is no
violation of any statutory provisions. Even before the
conciliation officer, this Respondent has agreed to
reinstate the Petitioner and others but the Petitioner and
others did not accept the offer of employment. The

.relationship between this Respondent and the Isi

Respondent is genuine and valid one and the same
cannot be questioned. After the expiry of agreement in
1997, this Respondent did not get any new contract or
further work from the 1st Respondent and at present the
business of this Respondent has become sleady decline
and suffered with losses. This Respondent is fainancially
week and it is very difficult to meet the needs and he
is not in a position as he had accepted during the
conciliation proceedings. Hence, he prays that the
petition may be dismissed with costs.

21. In such circumstances, the points for my
detcrmination are — ,

@ “Whether the demand of ihie Petitioner for
reinstatement of his service with full "back
wages and consequential benefits by the 1st
Respondent/Management is just, fair & legal?”

(i) “To what relief the Petitioner is entitled?”

LD. No. 64/2000 :—

22. The Central Government, Ministry of Labour
vide order No. L-42012/153/97-IR(DU) dated 8-9-2000 has
referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is—

“Whether the action of the management of

Handicrafts & Handlooms Export Corperation of
India Ltd., Chennai in terminating the services of
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their workman Shri, A. Raju we.f. 2641997 is legal
and justified? If not, to what relief the workman is
entitled?”

23. After the receipt of the reference, it was taken
on file as 1.D.No. 64/2000 and notices were issued to
both the parties and both the parties entered
appearance through their advocates and filed their Claim
Statement and Counter Statement respectively. At the
first instance, the Central Govt. did not consider this to
be a fit case for reference to adjudication, due to certain
reasons and aggrieved by that order, the Petitioner filed
a Writ Petition before the High Court of Madras against
the Govt. and the Madras High Court in a Writ Petition
Nos. 3519 to 3524/1998 quashed the order of the Govt.
and directed the Central Govt. to refer this dispute
pertaining to retrenchment of the Petitioners for proper
adjudication. Subsequently, the Govt. has referred this
industrial dispute to this Triburdal. '

24. Aggrieved by the order of reference,. the st
Respondent has preferred a Writ Appeal before the High
Court against the order of Single Judge and in the Writ
Appeal, the High Court has directed that the Govt.
could not have concluded that the Petitioners were
employees of appellant (Respondent) even when the
Respondent. subsequently denied the claim made by the
Writ Petitioners that they were its employees and in
light of the above findings, the High Court has given a
direction to Govt. to reframe the reference in order to
bring out the essential points in dispute between the
parties. Accordingly the Govi. has referred this dispute
by reframing the reference namely:—

“Whether the demand of Sri A. Raju for
reinstatement of his service with full back wages
and consequential benefits by the principal
employer namely Handicrafts and Handlooms
Export Corporation of India Lid. is just, fair &
legal? If so, to what relief is the workman
entitled?”

25. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner entered in the services of the
Respondent as a Helper in the year 1988 on casual
basis and he worked continuvously from the year 1994
without any break whatscever. The Petitioner worked on
a six day week and was paid oaly for the number of
days actually worked. The Ist Respondent Corporation
is owned by Central Govt. invelved in export of
handicrafts and handlooms. For the purpose of export,
the 1st Respondent is involved ir creatior and
production of sample of various handloom items
including bed shects cushion covers, lungi cloth and
running materials made of cotton and silk. The Petitioner
was designated as helper and has been attending to
various kinds of work in the production section more
particularly, to upkeep the sample library in production
section. He was also assisting technical officers in

presentation of samples to buyers and he was filing and

. upkeeping of counter samples received from production

centres. Thus, he has been performing his dutics in a
competent manner due to his long experience. The work
performed by the Petitioner is integral to the production
pracess of Ist Respondent and his work is of a
perennial nature. While so, to the shock and surprise of
the Petitioner, his services were arally terminated by the
1st Respondent on 26-4-37. No. reason has been stated
for termination of the services of Petitioner and no
enquiry was held and no retrenchment compensation
was paid for termination. This is clearly arbitrary,
unreasonable and violative of principles of natural
justice. Further, the 1st Respondent has terminated the
Petitioner’s service while retaining several of his juniors
like Ms. Leelavathi and Devi. The action of the
Respondent in terminating the services of Petitioner is
in violation of provisions or section 25F & 235G of the
Act and as such, the termination is void, ab initio.
Furthermore, after terminating the services of the
Petitioner, new. persons have been recruited as helpers.

- Therefore,. the Petitioner has raised industrial dispute

before the Assistant Labowr Commissioner (Central).
Only during_the conciliation, the 1st Respondent field
Counter Statement stating that the Petitioner was not
employed by them and employed by the 2nd
Respondent and further alleged that there is no
relationship of employer-employee between the
Petitioner and the Ist Respondent. It is false to allege
that the 2nd Respondent is a contractor. Any how. the
Petitioner was not ‘aware of the relationship between the
Ist. and 2nd Respondents. The Petitioner never
associated with the 2nd Respondent. In fact. the 2nd
Respondent did not pay wages nmor given any
instructions regarding the nature of work performed by
the Petitioner. The both Respondents do not hold valid
license under Contract Labour {Regulation & Abolition)
Act. Hence, the Petitioner prays to pass an award
directing the 1st Respondent to reinstat¢c him in service
with all back wages and all consequential benefits.

26. As aghinst this. the st Respondent in the
Counter Statement alleged that the Petitioner has never
been employed and therefore, the petition filed by the
Petitioner is not maintainable. The lst Respondent is a
Government of India undertaking engaged in export of
handicrafts, textiles, garments, carpets, jewellery cic. The
export orders were fluctuating and therefore. the
Respondent Corporation invited tenders by its
advertisement. Simitarly, on advertisement in The Hindu,
Indian Express, daily Thanthi on 8-11-92 calling for rates
for carrying out the ceriain works specificd by therein.
One Sri Balaraman sole proprictor of M/s. So Rajeswari

" Apparels namely the 2nd Respondent carrying on the

business ai No.106, G.N. Chetty Road. T. Nagar.
Chennai-17 came forward with a lowest rate to carmy out
those items of work assigned by the lst Respoadent.
This Respondent accepted the tender of 2nd
Respondent and assigned the said work to him after
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entering into agreement dated 1-1-93 for a period of one
year from 1-1-93 to 31-12-93. Afier the expiry of the said
period, fresh agreements were entered into between the
Ist Respondent and 2nd Respondent by an agreement
dated 1-1-94, 31-12-94, 3-12-95 and 22-5-97. This
Respondent has also obtained licence to engage the
contractor to carry out the job enirusted to him by
employing his own labour force. Thus, the 2nd
Respondent has employed his own labour force for the
purpose of carrying out the jobs enirusted to him
including this Petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due observation of all statutory
requirements, regulations, obligations such as EPF, ESI
and Miscellaneous Provisions Act and also various
labour laws applicable to the persons engaged by him.
Thus, the Petitioner is one of the workmen engaged by
the said contractor namely the 2nd Respondent. This
Respondent has no control over either the Petitioner or
other workmen employed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their service nor did they terminate his
service. Prior to agreement entered with the 2nd
Respondent, this Respondent has entered into an
agreement with the contractor namely M/s. Up Dater
Services to carry out the work specifed by the
Respondent and entered info an agreement dated 6-1-92
for a period of one vear. This Respondent is not doing
any production of samples. Therefore, there is no
question of regularisation of the Petitioner or grant of
service benefits to them. It is false to allege that the
Petitioner has put in six years of continuous service,
Even before the conciliation proceedings the 2nd
Respondent has agreed 1o reinstate the workmen
including the Petitioner but the petitioner did not accept
the offer of emptoyment. They have declined to accept
the offer of reinstatement made by the 2nd Respondent
and now the Petitioner has come forward with the
present case listing grievances. Only the 2nd
Respondent paid the wages to the Petitioners. The
relationship between the Ist and 2nd Respondent is a
genuine one and valid contract was entered into
between them. Hence, for ail these reasons, the
Respondent prays that the claim may be dismissed with
costs.

27. The 2nd Respondent in his Counter Statement
contended that the services of the Petitioner was neither
dismissed nor retrenched at any point of time. Hence,
invoking the relief of reinstatement under Section 2A
does not arise. This Respondent is running a proprietor
conern namely Rajeswari Apparels having obtained
licence under Contract Labour (Regulation & Abolition)
Act and engaged in tailoring readymade shirt. This
Respondent is entered into agreement dated 1-1-93 by
which certain work of the Ist Respondent corporation
was assigned to contractor namely the 2nd Respondent.
After the expiry period, fresh agreement was entered into
between the 1st and 2nd Respondent by agreements

dated 1-1-94, 31-12-95 and 22-5-97. Accordingly, this
Respondent as a contracter employed his own labour
force for the purpose of carrying out the job entrusted
to him at the 1st Respondent premises. There is no
relationship of employer-employee exists between the
Petitioner and 1st Respondent and relationship of
employer-employee exists between this Respondent and
the 1st Respondent. The Petitioner is one of the worker
engaged by the contractor for the purpose of carrying
oui the work entrusted by the 1st Respondent. Since
there was not always continuous work at the 1st
Respondent corporation, this Respondent used to
engage the workers like this Petitioner only when there
was work and pay only for the work done. The jobs
were purely intermittent in nature and not of perennial
in nature. Engagement of the Petitioner is purely on
daily wages. It is not correct {0 say that Petitioner was
employed in the year 1988 and the Petitioner was
employed from 1993 onwards. Many times the Petitioner
was not available when the work was there, hence, this
Respondent used to engage other workers to carry out
the work entrusted to him by the 1st Respondent.
Since the Petitioner has left the service on his own, the
allegation of not coducting the enquiry and question of
retrenchkment or compensation does not arise at all.
Since the Petitioner was not available for the work as he
left the service without informing this Respondent was
obligated to complete the work as per the agreement by
engaging some other workmen and kence there is no
violation of any statutory provisions. Even before the
Conciliation Officer, this Respondent has agreed to
reinstate the Petitioner and others but the Petitioner and
others did not accept the offer of employment. The
relationship between this Respondent and the 1st
Respondent is genuine and valid one and the same
cannot questioned. After the expiry of agreement in
1997, this Respondent did not get any new contract or
further work form the 1st Respondent and at present the
business of this Respondent has become steady decline
and suffered with losses. This Respondent is financially
weak and it is very difficult to meet the needs and he
is not in a position as he had accpted during the
conciliation proceedings. Hence, he prays that the
petition may be dismissed with costs.

28. In such circumstances, the points for my
determination are—

(i) “Whether the demand of the Petitioner for
reinstatement of his service with full back
wages and consequential benefits by the
Ist Respondent/Management is just, fair &

legal 7"
(ivy “To what relief the Petitioner is entitled ¥
LD. No. 65/2000:—

29. The Central Government, Ministry of Labour
vide order No.L-42012/154/97-IR(DU) dated 8-9-2000 has
referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is —
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“Whether the action of the management of
Handicrafis & Handlooms Export Corporation of
India Ltd., Chennai in terminating the services of
their workman Shri G. Baliah w.e.f. 26-4-1997 is
legal and justified? If not, to what relief the
workman is entitled?”

30. After the receipt of the reference, it was taken
on file as 1.D. No.65/2000 and notices were issued to
both the parties and both the parties entered
appearance through their advocates and filed their Claim
Statement and Counter Statement respectively. At the
first instance, the Central Govi. did not consider this to
be a fit case for reference to adjudication, due to certain
reasons and aggrieved by that order, the Petitioner filed
a Writ Petition before the High Court of Madras against
the Govt. and the Madras High Court in a Writ Petition
Nos.3519 to 3524/1998 quashed the order of the Govt.
and directed the Central Govt. to refer this dispute
pertaining to retrenchment of the Petitioners for proper
adjudicaion. Subsepuently, the Govt. has referred this
industrial dispute to this Tribunal.

31. Aggrieved by the order of reference, the st
Respondent has preferred a Writ Appeal before the High
Court against the order of Single Judge and in the Writ
Appeal, the High Court has directed that the Govt.
could not have concluded that the Petitioners were
employees of appellant (Respendent) even when the
Respondent subsequently denied the claim made by the
Writ Petitioners that they were its employees and in
light of the above findings, the High Court has given a
direction to Govt. to reframe the reference in order to
bring out the essential points in dispute between the
partics. Accordingly the Govt. has referred this dispute
by reframing the reference namely—

“Whether the demand of Sri G. Baliah for
reinstatement of his service with full back wages
and consequential benefits by the principal
employer namely Handicrafis and Handlooms
Export Corporation of India Lid. is just, fair &
legal? If so, to what relief is the workman
entitled?”

32. The allegations of the Petitioner in the Claim
Statement are biiefly as follows:—

. The Petitioner entered in the services of the
Respondent as a helper in the year 1994 on casual basis
ang he worked continuously from the yvear 1994 without
any break whatsoever. The Petitioner worked on a six
day weck and was paid only for the number of days
actually worked. The 1st Respondent Corporation is
owned by Central. Govt. involved in export of
handicrafts and handlooms. For the purpose of export,
the 1st Respondent is involved in creation and
production of sample of various handloom items
including bed sheets cushion covers, lungi cloth and
running materials made of cotton and silk. The Petitioner
was designated as helper and has been attending to
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various kinds of work in the production section more
particularly, to upkeep the sample library in production
section. He was. also assisting technical officers in
presentation of samples to buyers and he was filing and
upkeeping of counter samples received from production
centres. Thus, he has been performing his duties in a
competent manner due to his long experience. The work
performed by the Petitioner is integral to the production
process of 1st Respondent and his work is of a
perennial nature. While so, to the shock and surprise of
the Petitioner, his services were orally terminated by the
1st Respondent on 26-4-97, No reason has been stated
for termination of the services of Petitioner and no
enquiry was held and no retrenchment compensation
was paid for termination. This is clearly arbitrary,
unreasonable and violative of principles of natural
justice. Further, the 1st Respondent has ierminated the
Petitioner’s service while retaining several of his juniofs
like Ms. Leelavathi and Devi. The action of the
Respondent in terminating the services of Petitioner is
in violation of provisions of Section 25F & 25G of the
Act and as such, the termination is void, ab inito.
Furthermore, after terminating the services of the
Petitioner, new persons have been recruited as helpers
Therefore, the Petitioner has raised industrial disputc
before the Assistant Labour Commissioner (Central).
Only during the conciliation; the ist Respondent filed
Counter Statement stating that the Petitioner was not
employed by them and employed by the 2nd
Respondent and further alleged that there is no
relationship of employer-employee between the
Petitioner and the st Respondent. It is false to allege
that the 2nd Respondent is a contractor. Any how, the
Petitioner was not aware of the relationship between the
1st and 2nd Respondents. The Petitioner never
associated with the 2nd Respondent. In fact, the 2nd
Respondent did not pay wages nor given any
instructions regarding the nature of work performed by
the Petitioner. The both Respondents do not hold valid
license under Contract Labour (Regulation & Abolition)
Act, Hence, the Petitioner prays to pass an award
directing the 1st Respondent to reinstate him in service
with all back wages and all consequential benefits.

33. As against this, the 1st Respondent in the
Counter Statement alleged that the petitioner has never
been employed and therefore, the petition filed by the
Petitianer is not maintainable. The 1st Respondent is a
Government of India undertaking engaged in export of
handicrafts, textiles, garments, carpets, jewellery etc. The
Export orders were fluctuating and therefore. the
Respondent Corporation invited tenders by its
advertisement. Similarly, on advertisement in The Hindu.
Indian Express, daily Thanthi on 8-11-92 calling for rates
for carrying out the certain works specified by thercin.
One Sri Balaraman sole proprietor of M/s. Sri Rajeswari
Apparels namely the 2nd Respondent carrying on the
business at No. 106, G. N. Chetty Road. T. Nagar.
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Chennai-17 came forward with a lowest rate to carry out
those items of work assigned by the Ist Respondent.
This Respondent accepted the tender of 2nd
Respondent and assigned the said work to him after
entering into agreement dated 1-1-93 for a period of one
year from 1-1-93 to 31-12-93. After the expiry of the said
period, fresh agreements were entered into between the
Ist Respondent and 2nd Respondent by an agreement
dated 1-1-94, 31-12-94, 3-12-95 and 22-5-97. This
Respondent has also obtained licence to engage the
contractor to carry out the job entrusted to him by
employing his own labour force. Thus, the 2nd
Respondent has employed his own labour force for the
purpose of carrying out the jobs entrusted to him
including this petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due observation of all statutory
requirements, regulations, obligations such as EPF, ESI
and Miscellaneous Provisions Act and also various
laobur laws applicable {0 the persons engaged by him.
Thus, the Petitioner is one of the workmen engaged by
the said contractor nemely the 2nd Respondent. This
Respondent has no control over either the Petitioner or
other workmen employed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their service nor did they terminate his
service. Prior to agreement entered with the 2nd
Respendent, this Respondent has entered into an
agreement with the contractor namely M/s. Up Dater
Services to carry ocut the work specified by the
Respondent and entered into an agreement dated 6-1-92
for a period of one year. This Respondent is not doing
any production of samples. Therefore, there is no
question of regularisation of the Petitioner or grant of
service benefits to them. It is false to allege that the
Petitioner has put in six years of continuous service.
Even before the conciliation proceedings the 2nd
Respondent has agreed to reinstate the workmen
including the Petitioner but the Petitioner did not accept
the offer of employment. They have declined to accept
the offer of reinstatement made by the 2nd Respondent
and now the Petitioner has come forward with the
present case listing grievances. Only the 2nd
kecrondent paid the wages to the Petitioners. The
relations..’n between the 1st and 2nd Respondent is a
genuine one an valid contract was entered into between
them. Hence, for aul these reasons, the Respondent prays
that the claim may be dismissed with costs.

34. The 2nd Respondent in his Counter
Statement contended that the services of the Petitioner
was neither dismissed nor retrenched at any point of
time. Hence, invoking the relief of reinstatement under
Section 2A does not arise. This Respondent is running
a proprietor concern namely Rajeswari Apparels having
obtained licence under Contract Labour (Regulation and
Abolition) Act and engaged in tailoring readymade
shirt. This Respondent is entered into agreement dated
1-1-93 by which certain work of the st Respondent

corporation was assigned to contractor namely the 2nd
Respondent. After the expiry period, fresh agreement
was entered into between the 1st and 2nd Respondent
by agreements dated 1-1-94, 31-12-95 and 22-3-97.
Accordingly. this Respondent as a contractor emploved
his own labour force for the purpose of carrving out the
job entrusted to him at the 1st Respondent premiscs.
There is no relationship of employer-employee exists
between the Petitioner and 1st Respondent and
relationship of employer-employee exists between this
Respondent and the 1st Respondent. The Petitioner is

one of the worker engaged by the coentractor for the -

purpose of carrying out the work entrusted by the st
Respondent. Since there was not always continuous
work at the 1st Respondent corporation. this
Respondent used to engage the workers like this
Petitioner only when there was work and pay only for
the work done. The jobs were purely in intcrmiticnt
nature and not of perennial in nature. Engagement of the
Petitioner is purely on daily wages. It is not correct lo
say that the Petitioner was employed from 1994
onwards. Many times the Petitioner was not available
when the work was there, hence, Lthis Respondent used
to engage other workers to carry out the work
entrusted to him by the Ist Respondent. Since the
Petitioner has left the service on his own, the allegation
of not conducting the enquiry and question of
retrenchment or compensation does not arise at all.
Since the Petitioner was not available for the work as he
Ieft the service without informing this Respondent was
obligated to complete the work as per the agreement by
engaging some other workmen and hence there is no
violation of any statutory provisions. Even before the
conciliation officer, this Respondent has agreed to
reinstate the Petitioner and others but the Petitioner and
others did not accept the offer of empioyment. The
relationship between this Respondent and the Ist
Respondent is genuine and valid one and the samc
cannet be questioned. After the expiry of agreement in
1997, this Respondent did not get any new contracl or
further work from the Ist Respondent and at present (he
business of this Respondent has become steady decline
and suffered with losses. This Respondent is financially
week and it is very difficult to meet the needs and ic
is not in a position as he had accepted during the
condiliation proceedings. Hence. he prays that the
petition may be dismissed with costs,

35. In such circumstances, the points for my
determination are-—

(v)*Whether the demand of the Petitioner for
reinstatement of his service with full back wages and
consequential benefits by the 1st Respondent/
Management is just, fair & legal?”
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(vi) “To what relief the Petitioner is entitiled?”
LD. No.66/2000:— _
36. The Central Government, Ministry of Labour

vide order No. L-42012/155/97-IR(DU) dated 05-09-2000 .

has referred this industrial dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is—

“Whether the action of the management of
Handicrafts & Handlooms Export Corporation of India
Ltd., Chennai in terminating the services of their
workman Shri K Francis w.e.f. 26-4-1997 is legal and
justified? If not, to what relief the workman is entitled?”

37. Afier the receipt of the reference, it was
taken on file as 1.D. No. 66/2000 and notices were issued
to both the parties and both the parties entered
appearance through their advocates and filed their Claim
Statement and Counter Stalement respectively. At the
first instance, the Central Govt. did not consider this to
be a fit case for reference to adjudication, due to certain
reasons and aggrieved by that order, the Petitioner filed
a Writ Petition before the High Court of Madras against
the Govt. and the Madras High Court in a Writ Petition
Nos. 3519 1o 352471998 quashed the order of the Govt.
and directed the Central Govt. to refer this duspute
pertaining to retrenchment of the Petitioner for proper
adjudication. Subsequently, the Govt. has referred this
industrial dispute to this Tribunal.

38. Aggrieved by the order of reference, the Ist
Respondent has preferred a Writ Appeal before the High
Court againsi the order of Single Judge and in the Writ
Appeal, the High Court has directed that the Govt.
could not have concluded that the Petitioners were
-employees of appellant (Respondent) even when the
Respondent subsequently denied the claim made by the
Writ Petitioners that they were its employees and in
light of the above findings, the High Court has given a
direction to Govt. to reframe the reference in order o
bring out the essential points in dispute between the
parties. Accordingly the Govt. has referred this dispuie
by reframing the reference namely—

“Whether the demand of Sri K. Francis for
reinstatement of his service with full back wages and
consequential benefits by the principal employer namely
Handicrafts and Handlooms Export Corporation of India
Ltd., is just, fair and legal? If so, to what relief is the
workman entitled?”

39. The allegations of the Petitioner in the Claim

Statement are briefly as follows:—

The Petitioner eniered in the services of the
Respondent as a helper in February, 1980 on casual
basis and he worked continuously from the year 1994
without any break whatsoever. The Petitioner worked on
a six day week and was paid only for the number of
days actually worked. The 1st Respondent Corporation
is owned by Central Govt. involved in export of

handicrafts and handlooms. For the purpose of export,
the 1st Respondent is involved in creation and
production of sample of various handloom items
including bed sheets, cushion covers, lungi cloth and
running materials made of cotton and silk. The Petitioner
was designated as helper and has been attending to
various kinds of work in the production section morc
particularly, to upkeep the sample library in production
section. He was also assisting technical officers in
presentation of samples to buyers and he was filing and
upkeeping of counter samples received from production
cenires. Thus, he has been performing his dutics in a
competent manner due to his long experience, The work
performed by the Petitioner is integral to the production
process of 1st Respondent and his work is of a
perennial nature. While so, to the shock and surprisc of
the Petitioner, his services were orally terminated by the
1st Respondent on 26-4-97. No reason has bcen stated
for terminaiion of the services of Petitioner and no
enquiry was held and no retrenchment compensation
was paid for termination. This is clearly arbitrary.
unreasonable and violative of principles of naturual
justice. Further, the 1si Respondent has terminated the
Petitioner’s service while retaining several of his juniors
like Ms. Leelavathi and Devi. The action of the
Respondent in terminating the services of Petitioncr is
in violation of provisions of Section 25 F & 25G of the
Act and as such, the termination is void. ab initio,
Furthermore, after terminating the services of the
Petitioner, new persons have been recruited as helpers.
Therefore, the Petitioner has raised industrial dispuic
before the Assistant Labour Commissioncr (Central),
Only during the conciliation, the 1si Respondent filed
Counter Statement stating that the Petitioner was not
employed by them and cmployed by the 2nd
Respondent and furtker alleged that there is no
relationship of employer-employee between the
Petitioner and the 1st Respondent. 1t is false 10 allcpe
that the 2nd Respondent is a contractor. Any how. the
Petitioner was not aware of the relationship between the
1st and 2nd Respondents. The Petitioner never
associated with the 2nd Respondent. In fact. the 2nd
respondent did not pay wages nor given any
instructions regarding the nature of work performed by
the Petitioner. The both Respondenis do not hold valid
license under Contract L.abour (Regulation & Abolition)
Act. Hence, the Petitioner prays 1o pass an award
directing the 1si Respondent to reinstate him in service
with all back wages and all consequential benefits.

40. As against this, the 1si Respondent in the
Counter Statement alleged that the Pctitioner has never
been employed and therefore, the Petition filed by the
Petitioner is not maintainable. The st Respondent is a
Government of India undertaking cngaged in export of
handicrafts, textiles, garments. carpets. jewellery ete. The
export orders were fluctuating and thercforc. the
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Respondent Corporation invited tenders by its
advertisement. Similarly, on advertisement in The Hindy,
Indian Express, Daily Thanthi on 8-11-92 calling for rates
for carrying out the certain works specified by thercin.
One Sri Balaraman sole proprictor of M/s. Sri Rajeswari
Apparels narnely the 2nd Respondent carrying on the
business at No.106, G.N. Chetty Road, T. Nagar,
Chennai-17 came forward with a lowest rate to carry out
those items of work assigned by the Ist Respondent.
This Respondent accepted the tender of 2nd
Respondent and assigned the said work to him after
entering info agreement dated 1-1-93 for a period of onc
year from 1-1-93 to 31-12-93. Afier the expiry of the said
period. fresh agreements were entered into between the
Ist Respondent and 2nd Respondent by an agreement
dated 1-1-94, 31-12-94, 3-12-95 and 22-5-97. This
Respondent has also obtained licence to engage the
contractor to carry out the job entrusted to him by
emploving his own labour force. Thus. the 2nd
Respondent has emploved his own labour force for the
purposc of carrying out the jobs entrusted to him
including this Petitioner and other Petitioners. The 2nd
Respondent is a contractor had undertaken to be
responsible for the due obscrvation of all statutory
requirements, regulations. obligations such as EPF. ES]
and Miscellaneous Provisicaz Act and also various
labour laws applicable to ‘I nersons engaged by him.
Thus. the Petitioner is one of the workmen engaged by
the said contractor namely the 2nd Respondent. This
Respondent has no controi over either the Petitioner or
other workmen emiployed by the contractor namely 2nd
Respondent. This Respondent has neither engaged the
Petitioner in their service nor did they terminate his
service. Prior to agreement cntered with the 2nd
Respondent. this Respondent has entcred into an
agreement with the contractor namely M/s. Up Dater
Services to carry oul the work specified by the
Respondent and entered into an agreement datcd
6-1-92 for a period of one year. This Respondent is not
doing any preduction of samples. Therefore, there is no
question of regularisation of the Petitioner or grant of
service benefits o them. It is [alse to allege that the
Petitioner has put in six year of continuous service.
Even before the conciliation procecedings the 2nd
Respondent has agreced to reinstate the workmen
including the Petitioner but the Petitioner did not accept
the offer of cmployment. They have declined to accept
the offer of reinstatement made by the 2nd
Respondent and now the Petitioner has come forward
with the present casc listing grievances. Only the 2nd
Respondent paid the wages to the Petitioners. The
relationship between the 1st and 2nd Respondent is a
genuinc one and valid contract was entered into
between them. Hence. lor all these reasons, the
Respondent prays that the claim may be dismissed with
costs.

41. The 2nd Respondent in his Counter Statement
contended that the services of the Petitioner was
neither dismissed nor retrenched at any point of time.
Hence, invoking the relief of reinstatement under
Section 2A does not arise. This Respondent is running
a proprictor concern namely Rajeswari Apparels having
obtained licence under Contract Labour (Regulation &
Abolition) Act and engaged in tailoring readymade
shirt. This Respondent is enfered into agreement dated
[-1-93 by which certain work of the Ist Respondent
corporation was assigned to contractor namely the 2nd
Respondent. After the expiry period, fresh agreement
was entered inio between the 1st and 2nd Respondent
by agreements dated 1-1-94. 31-12-95 and 22-5-97.
Accordingly, this Respondent as a contractor employed
his own labour force for the purpose of carrying out the
Job entrusted to him at the 1st Respondent premises.
There is no relationship of employer-emplovee exists
between the Petitioner and 1lst Respondent and
relationship of employer-employee exists between this
Respondent and the 1st Respondent. The Petitioner is
one of the worker engaged by the contractor for the
purpose of carrying out the work entrusted by the 1st
Respondent. Since there was not always continuous
work at the 1st Respondent corporation this Respondent
used to engage the workers like this Petitioner only
when there was work and pay only for the work done.
The jobs were purely in intermittent nature and not of
perennial in naturc. Engagement of the Petitioner is
purely on daily wages. It is not correct to say that the
petitioner was employed in the year 1980 and the
Petitioner was cmployed from 1993 onwards. Many times
the petitioner was not available when the work was
there. hence. this Respondent used to engage other
workers to carry out the work entrusted to him by the
Ist Respondent. Since the Petitioner has left the service
on his own. the allegation of not conducting the
enquiry and question of retrenchment or compensation
docs not arise at all. Since the Petitioner was not
available for the work as he left the service without
infornting this Respondent was obligated to complete
the work as per the agreement by engaging some other
workmen and hence there iz no violation of any
statutory provisions. Even before the counciliation officer,
this Respondent has agreed to reinstate the petitioner
and others but the Petitioner and others did not accept
the offer of employment. The relationship between this
Respondent and the |st Respondent is genuine and
valid one and the same cannot be questioned. After
the expiry of agteement in 1997, this Respondent did not
get any new contract or further work from the 1st
Respondent and at present the business of this
Respondent has become steady decline and suffered
with losses. This Respondent is financially weak and it
is very difficult to nwel the needs and he is not in a
position as he had accepted during the conciliation
proceedings. Hence. he prays that the petition may be
dismissed with costs.
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42. In Such circumstances, the points for my
determination are —

@ “Whether the demand of the petitioner for
reinstatement of his service with full back wages
and consequential benefits by the Ist
Respondent/ Management is just, fair & legal?”

Gi) “Towhat relief the Petitioner is entitled 7”

Point No.1:

43. In all the above six cases, the fact and also legal
position are one and the same. Both sides have filed a joint
memo stating that LD Nos. 61 to 66/2000 may be clubbed
together and evidence may be taken in LD.No. 66/2000 and
the same may be treated’ as common evidence in ail these
cases and therefore, a common trial was ordered and a
common evidence was taken in 1LD. No. 66/2000. .

44. The case of the Petitioners in all these six cases is
that they were directly employed by the 1st Respondent
namely the General Manager, the Handicrafts & Handlooms
Export Corporation of India Lid. and they were worked
directly under him and they were continuously working
without any break. While so, all of a sudden the first
Respondent disengaged them on 26th April, 1997. As
against this, the Ist Respondent contended that the
Petitioners were einployed through contractor namely 2nd
Respondent and the 1st Respondent has registered itself
as a principal employer under the Contract Labour
(Regulation & Abolition) Act. Similarly, the 2nd Respondent
has obtained licence from the appropriate authority under
Contract Labour (Regulation & Abolition) Act and therefore,
there is no employer-employee refationship between the
Petitioners and the 1 st Respondent and even if the Petitioners
have got any grievance, they have to approach only the 2nd
Respondent and not the 1st Respondent.

45, In order to establish that the Petitioners had
worked directly under the 1st Respondent, the Petitioner
in LD No. 66/2000 Mr. K. Francis was examined as WW1
and the Petitioner in I D.No. 63/2000 namely Mr. MK,
Kumaramani was examined as WW2. On the side of the
Petitioner one Mr. PN.Mugesh, an ex-employee of the 1st
Respondent was also examined as an independent witness.
On the side of the Petitioners 64 documents were marked.
We will see the evidence and also legal propesition made
on behalf of the Petitioners.

46. The Petitioner in 1.D.No.66/2000, who was
examined as WW1 has stated that he was working as a
helper on daily wages and he joined the services of 1st
Respondent in February, 1980 and he has served under the
1st Respondent in February, 1980 and he has served under
the 1st Respondent for more than 17 years and at the time
of his joining, he was paid Rs.7/- and at the time of his
discharge, he received Rs.42/- per day and the office cashier
of the 1st Respondent will come and pay the said wages
and his higher official is Deputy Manager (Technical) one
Mr. VM. Kadar Ali who was examined asMW1 on the side

of the Respondent/Management. He has produced
conduct certificate given by the Deputy Manager
({Technical) which is marked as Ex. W1. He has also produced
copy of the photos taken on several occasions with the
officials of the Ist Respondent and he has produced the
same which are marked as Ex. W2 to W5, He alleged that 1st
Respondent have maintained one attendance register and
they have taken the Xerox copy of the attendance register
and in that the workmen and also higher officials of the 1st
Respondent have signed and he produced the copy of the
attendance register for theyears 1985 s 1992 under Ex. W6
series, He further stated that he and ether Petitioners in
this dispute will take samples to other places of the ist
Respondent/Management and gate passes were also issued
to them for the same and he produced copy of gate passes
under Ex. W7 to W18, It is his further evidence that once he
has taken samples to New Delhi and for this, the Manager
(Technical) has given a certificate and he has produced the
copy of the same as Ex W19. Similarly, he says that the
samples will be given to him to brush the same from Expo
Brush Co. in Bycrafts Road, Triplicane, Chennai and for
this the Deputy Manager has given letter of introduction
and he produced copies of such letters under Ex. W20 to
W32, It is his further evidence that in the year 1997. the
Deputy Manager Mr. Lakshmanam has made a complaint
against him and also with regard to the Petitioner in
1.D.No.63/2000 namely Mr. Kumaramani to the Chicf
Manager Mr. Srikandaiah and he produced copy of the
said compiaint under Ex. W33. Similatly, the petitioner in
LDNo.63/2000, namely Mt Kumaramani, who was examined
as WW?2 stated that he joined the service of 1st Respondent
in the year 1984 as Peoncum helper and he also stated that
Deputy Manager Mr. Lakshmanan has given a complaint
inthe year 1987 and also against the Petitioner in1.1D.No.66/
2000 namely Mr. Francis to the Cheif Manager. Similarly.
the Deputy Manager Mr. Kadar Ali has given conduct
certificate copy of which is marked as Ex W35. Similarly.
the Chief Manager (Technical), General Manager of the
1st Respondent have also given certificates and copy of
the same were marked as Ex. W36 & W37 this witness has
also stated that he has also taken the samples from 1st
Respondent office at Teynampet to Peters Road office and
for this authorisation was given to him and he has marked
the copy of authorisation as Ex. W38, He has also stated
that he has taken samples from Chennai to New Delhi for
which the Manager Mr. Trivedi has given letter and copy
of which is marked as Ex. W39. He has also brought samplcs
from Ministry of Textiles to 1st Respondent Corporation
and for which they have given letters, copies of the same
are marked as Ex. W40 to W46. It is his further evidence
that all the Deputy Managers and General Manager of the
Respondent/Management had confidence on him and he
has also produced a copy of the letter given by General
Manager, which was addressed to Bank of India authorising
the withess to receive credit card, for which he has
produced the copy of the letter as Ex. W47, This witness
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also produced copy of the attendance register from
16-10-851031-10-87 and 1-1-88 to 30-9-92 which is marked
as Ex. W48 series. He has also produced copy of the group
photo taken during silver jubilee function of the
Corporation, which is marked as Ex. W49. He has similarly
produced a copy of the photos as Ex. W50 to W52 in which
the 1st Respondent officers are seen along with this
witness. The next wilness examined on the side of the
Petitioner was one Mr. PN.Mugesh, who stated that he
was a regular employee of the Ist Respondent and he was
regularised in the year 1986 and he worked in the lst
Respondent till 1998 and due {o his ill-healih he has not
attended the work and after that he was dismissed from
service. He has stated that even while he was working in
factory, the Petitioners have worked along with him in
sample section and he knew the Petitioners from the year
1986 and it is his further evidence that the Petitioners were
working continuously and they were also worked from
9.00 am to 9.00 pm. In order to establish that he was a
regular employee, he has also produced a copy of the
posting order issued to him, which is marked as Ex. W53
and also a merit certificate issued to him, which is marked
as Ex. W54. He has also prdouced Ex. W55 namely order
passed by the Respondent/Management dated 18-8-89 and
also produced copy of seniority list which is marked as Ex.
W36 to W62. He has also produced copy of photograph of
employees in the factory of st Respondent/Management
under Ex. W64. '

47. Learned counsel for the Petitioner contended that
the Petitioners were working under the 1st Respondent/
Management continuously without any break and the
Deputy Manager of the st Respondent and also other
officers have given conduct certificates to some of the
Petitioners and from all these documents, it is clear that the
Petitioner in [.1),No.66/2000 worked from the year 1980 and
the Petitioner in 1.D. No.63/2000 namely Mr. Kumaramani
worked from the year 1984 and the Petitioner in1.D.No.61/
2000 worked from the year 1978 and so on. It is infact, the
Deputy Manager Mr. Kadar Ali who was examined on the
side of the Respondent/Management has admitted his
signature in the attendance register and he has not given
any explanation for what reason, he has signed in the
attendance register when the Petitioners were alleged to
have been contract workers of the 2nd Respondent.
Though, he has stated in the cross examination that from
the year 1992 the contract for supply of contract workers
was cnlered into in writing and before that they have
engaged casual labourers on daily basis, no document was
produced by the Respondent/Management that these
Petitioners were engaged only as casuals on daily basis
and they have not engaged continuously as alleged by
them. From the documenis Ex. W6 and W48 the Petitioners
have worked continuously under the 1st Respondent and
they have also worked over time and they received wages
for the over time and from these documents, it is clear that
the alleged contract is only a sham and nominal document

only to disentitle the benefits to the Petitioners under labour
legisiations. Learned counsel for the Petitioner further
contended that though the st Respondent contended
that the Corporation has registered itself as a principal
employer and has produced certificate of registration
namely Ex.M8 in that though it was alleged that it was
signed by Deputy Chief Inspector of Factories, 3rd
Division. Chennai-6, since the lst Respondent/
Management is under the control of Central Government,
the appropriate authority is the Central Govt. and therefore.
registration and licence by the state authorities is not valid
and further the 1st Respondent has not stated how this
certificate is valid under Contract Labour (Regulation &
Abolition) Act. Learned counsel for the Petitioner further
alleged that the 2nd Respondent though he has stated that
he has obtained licence from the appropriate authority he
has not produced proper and valid licence under Contract
Labour (Regulation & Abolition) Act. No doubt, the 2nd
Respondent has produced certain documents namely
Ex.M64 to M69 which the payment of Employees
Providents Fund statement of account for the year 1997-98
inrespect of the Petitioners. Merely producing documents.
it cannot be said that the Petitioners have employed as
contract workers under the 2nd Respondent. They are only
the documents created for the purpose of establishing that
there was a contract, but the said contract is not valid and
the ultimate authority was with the 1st Respondent. Though
the Ist Respondent has produced copy of contract entered
into between the 1st and 2nd Respondents and alse another
person, the said documents are created and they are sham
and bogus. Even prior to the said documents, it is clcarly
established that the Petitioners had worked under the 1st
Respondent and it is also admitted that they have worked
as casual labourers and only to change their stams, contract
labour was introduced by the Ist Respondent bringing
fictitious persons as intermediary and mere existence of
intermediary will not prove that the contract alleged to
have been entered into between the Ist and 2nd
Respondents is a genuine. It is further clear from the
contention of the Respondent that the first contract was
introduced in the year 1990 and iater it was changed to 2nd
Respondent but the workmen namely the Petitioners were
not changed and they were changed from the status of
direct employees to alleged contractor employees. But the
work allotment, supervision and disciplinary control were
with the 1st Respondent/Management and wages were
also paid by the Ist Respondent. No doubt, the 2nd
Respondent has produced documents ExM17 to M63
which he alleged to be wage bill register for the year 1995-
96 and 1996-97, but it is not established before this Tribunai
that they are genuine documents maintained by the alleged
contractor for the attendance of the contract workmen. It is
only Xerox copy of the document and front page of the
attendance register was not taken as Xerox copy and also
the original document has not been produced before the
Tribunal for reference. Further, no signature of the 2nd
Respondent nor his alleged supervisor namely one
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Mr. Saravanan was found place in the register. Though he
produced copy of the atiendance register, there js no proof
that who has maintained this register or authenticity of the
document, No doubt, the 2nd Respondent has shown ESI
authorities have signed in atiendance register, but it was
not clear that when the ESI anthorities and in which place
the ESI authorities have verified the document and from
whom it was verified. Under such circumstances, no
relevance can be placed on these documents and therefore,
learned counsel for the Petitioner contended that these
documents are not genuine and are created for the purpose
of this case.

48. As against this, learned counsel for the lst
Respondent contended that 1st Respondent engaged the
2nd Respondent as their contractor and he has also
produced copy of agreements dated 1-1-93, 1-1-94,
31-12-94 ghd 31-12-95 and marked the same as Ex M3 toM6
and it was extended by a letter dated 25-4-97 a copy of
which is marked as Ex. M7. It is the further contention of
the 1st Respondent that they have registered their name as
principal employer under Contract Labour (Regulation &
Abolition) Act and he has produced copy of registration
dated 21-5-1993 which is marked as Ex, M8 in which the
2nd Respondent is shown as contractor for the certificate
of registration and natur¢ of work are also mentioned in
that document and he has also produced Ex. M9 copy of
remittance chaltan for the remittance made by the 2nd
Respondent for renewal of licence under Contract Labour
{Regulation & Abolition) Act. It is the contenton of the Ist
Respondent that he has engaged another contractor M/s.
Up Dater Services prior to the 2nd Respondent and he has
also entered into agreement with the 2nd Respondent,
copy of which is marked as Ex. M10. Similarly, licence issued
by the factories Inspector dated 24-10-1990 to Up Dater
Services under Contract Labour (Regulation & Abolition)
Act ismarked as Ex. M1 1and he has stated that in annexure
the place in which the work has to be carried out is also
mentioned and he has also produced copy of the
registration issued by Deputy Chief Inspector of Factories
under Contract Labour (Regulation & Abolition) Act to
the 1st Respondent which is marked as Ex. M12 and in the
registration certificate it is mentioned that the principal
emplover is the 1st Respondent. Thus, it is clear from the
documents produced by the 1st Respondent that they have
engaged the contractor Up Dater Services initially and
subsequently, the 2nd Respondent from the year 1993 and
from these documents, it is clear that the 2nd Respondent
alone has received the payment of wages of workmen
namely Petitioner and others and alse made the amount of
PF contribution and also ESI contribution to the concerned
authorities. Thus, it isestablished that the 1st Respondent
- is only the principal employer and the 2nd Respondent is
a contractor and the Petitioners were only contract
labourers under the 2nd Respondent. It is his further
contention that Petitioners have not established that they
have been employed by the st Respondent directly, From

the wage register Ex. M18 to M37 and M43 to Mé61. the
Petitioners have signed their names and received wages
from the 2nd Respondent and it is also clear that Inspector
of State Employees Insurance Corporation having
inspected the wage register maintained by the 2nd
Respondent and affixed his seal. Further, from Ex. M51
letter dated 18-2-20035 issued by the Assistant Provident
Fund Commissioner, it is clear that the amount standing in
the credit of all the six Petitioners and is also mentioned in
that letter that some of the Petitioners have settled their
accounts with the provident fund authorities. Thus. it is
clear that 2nd Respondent contractor had paid wages to
the Petitioners and also made deduction in EPF contribution
and ESI contribution and some of the Petitioners have
received their EPF contribution fromn the authorities. Further.
except the two Petitioners namely Mr. Francis and Mr.
Kumaramani, the other Petitioners in this dispute have not
given any oral evidence and wey have not produced any
document to show that they were employed by the 1st
Respondent. Though WW1 and WW2 have stated that
they have received wages, it is their evidence that no
deduction was made towards EPF and ESI contribution
and though they have stated that they have received salary
from the 1st Respondent, no document was produced
before this Court to substantiate their claim. No doubt, the
Petitioners have produced certain conduct certificates and
some gate passes, but by production of these documents,
it cannot be construed that the Petitioners were engaged
by the 1st Respondent directly. The gate passes were issued
only because they have taken some of the goods from the
premises of the 1st Respondent/Management to outside
agencies and the condcut certificates were issued by some
ofthe officers, but it is not established before this Tribunal
that the officers who have signed the conduct certificates
has got authority to issue such conduct certificate. Merely
because some of the officers have stated that the Petitionets
have worked under 1st Respondent/Management, it cannot
be said that the same is the proof of their employment
under the 1st Respondent/Management. Further, in none
of the documents produced by the Petitioner, it is mentioned
that they were employed under st Respondent/
Management and no status of the Petitioners was mentioned
in these documents and they are given only as bearer of
the letter. Under such circumstances, no relevance can be
placed on these documents to come to a conclusion that
they were under the employment of the 1st Respondent/
Management.

49. Onbehalf of the 2nd Respondent, it is contended
that the 2nd Respondent is carrying on business in the
name and style of Rajeswari apparels and when the 1st
Respondent has issued tender, he hag participated in that
for carrying out the work specified therein and after the
acceptance of the contract, agreements were entered into
as mentioned in Ex. M3 to M6 and it was also extended
under Ex. M7. The 2nd Respondent has also obtained
licence udner Contract Labour (Regulation & Abolition)
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Act and he has paid remittance fee for renewal under the
said Act, which is marked as Ex. M9, In pursuance of the
contract, the 2nd Respondent has engaged his own labour
force including the Petitioners to carry out the various
work entrusted to him under agreement and he has provided
one supervisor for supervising all work and he produced a
copy of the licence under Ex, M72 and the Petitioners were
only workers engaged by the 2nd Respondent and he has
deducted contribution towards EPF and also ESI and he
has maintained wage regsiter namely Ex. M17 to M41 for
November, 1995 to July, 1996 and Ex. M42 to M63 for the
period from August, 1996 to May, 1997. It is their contention
that Inspector of Employees State Insurance Corporation
having inspected the wage register has made an
endorsement in the register and he has remitted the
employees PF contribution along with employer’s
contribution to Regional PF. Commissioner and he has
marked Ex. M64 to M69 for the same. It is aiso clear from
the document produced by the 2nd Respondent namely
Ex. M71 that some of the Petitioners have settled their PF
account from the authorities. Even before the conciliation
authority, the 2nd Respondent has stated that he is willing
to take the Petitioners into service, but the Petitioners
refused to work under the 2nd Respondent and under such
circumstances, the Petitioners were not under the direct
empioyment of Ist Respondent, but they are only direct
employees of 2nd Respondent.

50. With regard to the legal aspect, learned counsel
for the Petitioner contended that when the question arose
that who is the appropriate authority, the Central
Government or State Government, the criteria for
ascertainment is ‘whether the 1st Respondent/Corporation
is established to carry on the function which is exclusively
to the privilege of the Government to carry on?” And
secondly ‘whether the Government exercise control and
supervision over the corporation?’

51. Inthis case, she argued that the 1st Respondent/
Corporation is established to carry on the function which
is exclusively to the privilege of the Central Government to
carry on the same and further, it is admitted that only the
Central Government shall exercise control and supervision
over the said Corporauon. Under such circumstances, the
appropriate Government is the Central Government under
section 2(a)(1) of Contract Labour (Regulation & Abolition)
Act. Further, in the notification under section 6, the Central
Govt. in exercise of powers conferred by Contract Labour
(Regulation & Abolition) Act, 1970, appoints all the
Assistant Labour Commissioners (Central) in the whole of
India as registering officers to exercise of powers conferred
on registering officers under the said Act. But, she argued
that neither the 1st Respondent nor the 2nd Respondent
has produced any document to show that they have
obtained valid registration certificate and also licence from
the appropriate authority namely Assistant Labour
Commissioner (Central) for registering and also for licensing

- g o . 1 , . VM ko eIl e

under Contract Labour (Regulation & Abolition) Aci.
Learned counsel for the Petitioner further contended that
the Contract Labour (Regulation & Abolition) Act is not
applicabie to 1st Respondent establishment as there arc
less than twenty workmen employed by the alleged
contractor, She further argued that Section 1(4)(1) of the
Contract Labour (Regulation & Abolition} Act stipulates
that the Act will apply only 1o establishment in which twenty
or more wotkmen are employed as contract labour. But the
2nd Respondent who was examined as MW?2 has clearly
stated that he has supplied only 9 to 15 persons to the 1st
Respondent. Further, the official of the 1st Respondent
admits that in Guindy branch the sameple section came
into existence only in the year 1998 and therefore, there is
no proof to show that the total number of contract
employees under the 1st Respondent through 2nd
Respondent was more than twenty persons. Hence. the
Coniract Labour (Regulation & Abolition) Act is not
applicable to the Respondent establishment and these
documents produced by the Respondent are created
documents and no relevance can be placed upen them. For
this, she has relied on rulings reported in 1999 (2) LLN 838
ASIA (Pvt.) Ltd. Bangalore & Others Vs. UNIONOF INDIA
AND OTHERS wherein the Karnataka High Court has held
that “in the State of Karnataka notification was issued
applying the Act to every establishment and everv
contracior employing less than twenty workmen. Bult the
High Court has stated that in such circumstances, the Govt.
has to mention the establishment or contractor to whom
provisions of Act are made applicable, though emploving
less than 20 workmen must be specified and such numnber
of workmen which could be less than 20 to apply
provisions of Act as special case must be fixed.” But, though
the learned counsel for the Petitioner contended that 1st
Respondent establishment did not register their name as
principal employer under Contract Labour (Regulation &
Abolition) Act, MW2 who is the 2nd Respondent has
stated that he has employed more than 60 to 70 emplovees
and he has employed 30 to 40 workmen to the Ist
Respondent/Management. Under such circumstances. 1
find there is no point in the contention of the learned
counsel for the Petitioners.

52. Then the learned counsel for the Petitioner relied
on the rulings reported in 1999 LAB 1C 825 AEC CO. LT3
vs. ELECTRICITY MAJDOOR SABHA wherein the Gujarat
High Court while considering ‘whether the Contract Labour
(Regulation & Abolition) Act is applicable to the facts of
the said case, stating that “the contractor though changed.
workmen working continuously for 365 days excepting
Sundays and the work done by them found to be of
perennial in nature and the material on record that the
company and not the contractor had supervision and
control over the work of workmen™ had come to the
conclusion that “once the Industrial Court reaches to
that  conclusion, then the natural consequences will
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Jollow and the contract labour workmen would become
labourers of the company. But merely because of the result
of award, the workmen of contractors have become
workmen of the company. it could not be said that the
Industrial Court has abolished the contract labour system.
What the Industrial Court has found is that thre is no
honest and genuine contract labour system. It is, therefore,
the task of this Court to find out as to whether the
Industrial Court was justified in reaching to the same
conclusion. ” Relying on this decision, learned counsel for
the Petitioner contended that though the Respondent has
produced certain documents, these documents are sham
and bogus and they are created only for the purpose to
show that the coniract was entered into, but they have not
established that contract was genuine, It is established by
the Petitioners that they were engaged by thelst
Respondent/Management even from the years 1984, 1985
and so on. Under such circumstances, these documents
were created only to show that a contract was entered into
but the actual control was with the 1st Respondent over
the work of petitioners. Learned counsel for the Petitioner
further relied on the rulings reporied in 2002 11 LLY 79
INTRNATIONAL AIR CARGO WORKERS UNION Vs,

INTERNATIONAL AIRPORT AUTHORITY OF INDIA,

MADRAS AND OTHERS andargued that in asimilar case,
the Division Bench of the Madras High Court has come to
the conclusion that the evidence produced by the Petitioner
showing that they worked under the supervision and control
of Airport authority and the Society acted only as
intermediary between the workmen and airport authority
and upheld the contention of the workmen. She further
relied on the rulings reported in 1999 TLLJ 1086 SECRETARY,
HARYANA STATE ELECTRICITY BOARD Vs. SURESH
AND OTHERS wherein the Supreme Court has held that
“the so called contractor was mere name lender and he
had procured labour for the Board from the open market.
He was almost a broker or an agent of the Board for that
purpose. Once the Board was not a principal employer
and the so called contractor was not a licensed contractor
under the Act, the inevitable conclusion was that the so
called contract svstem was a camouflage, smoke and a
screen and disguised in almost a transparent veil which
could easily be pierced and the real contractual
relationship between the Board and the employee could
be clearly visualised, ” Relying on these decisions, learned
counsel for the Petitioner contended that though in this
case, the Respondent have produced some of the
agreements alleged to have been entered into between the
1st and 2nd Respondents, the said contract was
camouflage, smoke and screen and this Tribunal has every
power to enter into the same to come lo a conclusion
whether they are genuine contracts. In this case, the
- Petitioners have produced documents to show that 1st
Respondent’s officers alone had given instruction to them
and they have worked under the 1st Respondent directly
and they have produced documents to show that they are
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~ trustworthy persons even to carry on samples to far off

place namely New Delhi and other places. In these
circumstances; it is clear that MW1 while answering in
cross-examination has stated that the 1st Respondent
officers will not give direction to workmen, when he was
not worked thert or as a supervisor. On the other hand, he
has not given any reason how these Petitioners were given
letters by the 15t Respondent officers to take samples from
Chennai to far off places namely New Delhi and other places
and he has also not stated how the Petitioners were paid
allowances for the same without his knowledge. Further.
when really the Petitioners were not under the control of
1st Respondent/Management, it is not clear for what
reasons the officers of 1st Respondent has given conduct
certificates and also other gate passes to Petitioners. These
documents clearly establish that it is only the Ist
Respondent who had employed all the Petitioners and
documents are only sham and nominal created to show
that there was a contract as alleged by them.

53. 1find much force in the contention of the learned
counsel for the Petitioner. Though the Respondent has
produced documents to show that they have entered into
contract between themselves and though the 2nd
Respondent has produced certain documents to show that
he has maintained attendance register, as I have already
stated it is not proved whether this document was
maintained by the 2nd Respondent, since the original
document has not been produced before this Tribunal.
The Petitioners have established that the so called contract
system was a camouflage and the 2nd Respondent has
acied almost a broker or agent for the 1st Respondent lor
that purpose. Itis clear from the evidence of the Pelitioncrs
that they have worked under the 1st Respondent/
Management for a long number of years and only to nullify
their claim under labour legislations, the 1st Respondent
has created the contract and though he produccd the
registration and licence alleged to have been obtained from
the authorities, since the appropriate authority is only the
Central Government for the 1st Respondent/Management
and they have not obtained licence from the valid licensing
authority, [ find from these documenis. this Tribunal cannot
come to a conclusion that valid or genuine contract was
entered into between the 1st and 2nd Respondent and as
such, I find the Petitioners were under the control and
supervision of the 1st Respondent/Management.
Therefore, 1 find this point in favour of the Petilioncers.

PontNo. 2 . —

The next point to be decided in this casc is 10 what
relief, the Petitioners are entitled?

54. In view of my foregoing findings that the
Petitioners are entitled for reinstatements in service, T direet
the 1st Respondent/Management to rcinstate the
Petitioners into service. But with regard to back wages,
though they have asked back wages from the datc of
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out samples from office premises
bearing No. 14191.
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disengagement, the Petitioners have not produced any W9 30039  Xerox copy of the gate pass for taking
evidence to show that they have not engaged subsequent out samples from office premises
to their termination. As pointed out by the learned counsel bearing No. 14194
for the dent that since they have not establis| - :
be;‘ore tIllu'essp(?:unnthat th y haveeynot wo:koed elsewhl::: - WI0 300356 Xetox copy of the gate pass for taking -

. . cy ha out samples from office premises
during the period of their disengagement, I find the bearing No. 14196
Petitioners are not entitled to back wages. Therefore, the ' )
1st Respondent/Managemeni is directed o reinstate the W11 30039 Xerox copy of the gate pass for taking
Petitioners into service without any back wages and the out samples from office premises
Petitioners are eatithed to consecpmenitial benefits, bearing No. 14270
55. The references are answered accordingly. W12 010496 Xerox copy of the gate pass for taking
. . out samples from offi rémis
(Dictated tothe P A. , traascibed and typed by him, bearin N‘:) 14197"' otfice premises
corrected and pronounced by me #h the open court on this go.
day the 8th Noveraber, 2005.) W13 200596 Xerox copy of the gate pass for tak‘ingom
K. JAYARAMAN, Presiding Officer Saimplesfrom offce premises bearing No.
Common Witnesses Examined :—
. . . W14 300596 Xerox copy of the gate pass for taking out
For the I Party/Petitioners WW1 Sri K. Fracis . samples from office premises bearing No.
WW2SriM. A. " o9
WW3 Sri P N. Mukesh W15 050696 XEI'O)l( CO}:})’ Ofolg-e gate pass for lak_mg r{:;[
samples from remises bearing No.
For the I Party/Management © MW1 $ri V. M. Kadar 1019 oep 5
Ali
MW2 Sri M. Balaraman Wi6 100696 Xerml( cofpy of t;:ciate pass for taking r?Iul
Common Documents Marked :— 14222[ csiromoticep s beanng 1.
Frothe 1 Party IP“"'"_'E?:_ W17 02079 Xerox copy of the gate pass for taking out
Ex No. Date Description samples from office premises bearing No.
Wi 22-03-86 Xerox copy of the conduct certificate - M6
issued by Depuly Manager of Ist W18 170896 Xerox copy of the gate pass for taking out
Respondent to Mr. K. Francis samples from office premises bearing No.
W2 Ni Xerox copy of the photograph of %657
Petitoner along with staff/officers of 1st W19 29-1093 Xerox copy of the certificate issued by
Respondent Corporation Deputy Manager of 1st Respondent
W3 Nl Xerox copy of the photograph-ef Petitioner  ywng 1302.94  Xerox copy of the letter from Kadar Ali (o
along with ltalian Buyer and Mr. Kadar M/s. Expo Brush that samples sent along
Ali, Manager (Tech) with Petitioner
W4 Ni erox copy of the photograph of Petitioner  yw») 31.02.04  Xerox copy of the letter from Kadar Ali to
working At samiple section Expo Brush that samples are sent along
W5 Xerox copy of the photograph of Petitioner with Petitioner
along ‘;“h Assistant Manager (Tech) w5 255504 Xerox copy of the letter from Kadar Alito
sample Section. Expo Brush that samples are sent along
wWe 16-10-85To with Petitioner
3;3?3; ferl":‘ef""y of the attendance W23 230294 Xerox copy of the letter from Kadar Ali to
<BlS Expo Brush that samples are sent along
To 30-09-92 with Petitioner
W7 22039  Xerox copy of the gate pass taking out W24 03-0394 Xerox copy of the letter from Kadar Alito
samples from office premises bearing Expo Brush that samples are sent along
No. 14187 with Petitioner
‘W8 25039  Xerox copy of the gate pass for taking w35 04.03.94  Xerox copy of the letier from Kadar Alito

Expo Brush that samples are sent along
withPotitioner
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W26

w33

W35

0703-94
18-0354
21-03-94
240394
25-93-94

28-03-94

30-03-94

07-05-87
07-05-87
05-10-87

16-03-88

20-00-88

22-11-89

W39 series
18-12-90

w40

9-12-89

Xerox copy of the letter from Kadar Alito
Expo Brush that samples are sent along
Xerox copy of the letter from Kadar Alito
Expo Brush that samples are sent along
Xerox copy of the letter from Kadar Ali to
Expo Brush that samples are sent along
with Petitioner

Xerox copy of the letter from Kadar Alito
Expo Brush that samples are sent along
with Petitioner

Xerox copy of the letter from A. Geetha,

AMM to Expo Brush for samples are sent
along with Petitioner

Xerox copy of the letter from Kadar Alito
Expo Brush that samples are sent along
with Petitioner

Xerox copry of the letter from Kadar Alito
Expo Brush that samples are sent along
with Petitioner

Xerox copy of the complaint by Mr,
Lakshmanan, Deputy Manager of 1st
Respondent Cor;_)oration.

Xerox copy of the Complaint by Mr.
Lakshmanan Former Dy, Manager (Tech)

. of 1st Respondent

Xerox copy of the conduct certificate
issned by Mr. Kadar Ali, Dy. Manager
(Tech) of 1st Respondent

Xcrox copy of the conduct certificate
issued by Mr. N. Srikantiah

Xerox copy of the conduct certificate
issued by Sri N. Balabaskar, General
Manager of Respondent

Xerox copy of the letter from Assistant
Director, Ministry of Textilesto the General
Manager of 1st Respondent stating that
samples were handed over To Petitioner

Xerox copy of the letter issued by

Marketing Manager Stating that Petitioner
is proceeding to New Delhi With samples
and statement showing details of Samples
and train ticket

Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples werc handed over To
Petitioner

W41 160290

W42 060690

W43 10-68-90

Wd4 (70990

W45 110691

W46 27-1191

W47 160791

Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples were handed over
To Petitioner

Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of lst Respondent
stating that samples were handed over
ToPetitioner

Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples were handed over
To Petitioner )
Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples were handed over
To Petitioner _
Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples were handed over
To Petitioner

Xerox copy of the letter from Assistant
Director Ministry of Textiles to the
General Manager of 1st Respondent
stating that samples were handed over
ToPetitioner

Xerox copy of the letter to Bank of india
authorising Petitioner to receive the credit
card in favour of K. R. Bahl, General
Manager of the 1st Respondent
W48 series
16-10-85To
31-10-87, Xerox copy of the attendance register
30-9-92
W49 Nil Xerox copy of the photograph of staff
officers in 1st Respondent corporation
W50 Nil Xerox copy of the photograph of
Petitioner with Mr, Devarajan, Assistant
Manager (Tech) sample Section
WS5lseries
1996 Xerox copy of the gate passes for taking
out samples from office premises
W52 Nil Xerox copy of the photohraph of Petitioner
working Along with employees of Ist
Respondent
W53 06-1086 Xerox copy of the appointment orders of

P. N. Mukesh As a regular employee at
sample section
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W54 (04-0588 Xerox copy of the merit certificate issued Mil 24-1090 Xerox copy of the licence issued by
to P. N. Mukesh by N. Balabaskar, General Inspector of Factories.
Manager of HHEC MI12 01-03-90 Xerox copy of the certificate of registration
W55 18-08-89 Xerox copy of the order directing P. N. issued by Dy. Chief Inspector.of Factories
Mukesh, Helper To continue to work in H1 Division to 1st Respondent.
sample section MI3 291197 Xerox copy of the failure of conciliation
W56 01-01-87 Xerox copy of the seniority list report sent by Assistant Commissioner
W57 010188 Xerox copy of the seniority list of Labour (Central)
o M4 26-11-97 Xerox copy of minutes of proceedings held
W58 010189 Xerox copy of the seniority list on26-11-97.
W59 010190 Xerox copy of the seniority list MI5 290198 Xerox copy of the letter from Ministry
W60 010192 Xerox copy of the seniority list refusing 1o refer the dispute for
L adjudication.
W61 010195 Xerox copy of the seniority list _
) ' Milé 10-10-03 Xerox copy of the order passed by High
W62 01-01-9 Xerox copy of the seniority list Court in W. A. No. 1625 to 1630/2600.
W63 06-1098 Xerox copy ofthecharge memoissuedto  M17 Nl Xerox copyof the wage bill register vol. I
Mr. Mukesh for bemg unduthorised Showing details of wages received by
absent Petitioners.
Wo4 Nil Xerox copy of the photograph along with MI8 Nil Xerox copy of the wage register for the
Employees of HHEC month of November, 1995.
For the T Party/Management MI19 Nil Xerox copy of the wage register for the
Fx  Date Description month of .November, 1995
No. M20 Nil Xerox copy of the wage register for the
M1 261197 Xerox copy of signature of WW2 in the monthof December. 1995,
proceedings held on 26-11-97. M2l N Xerox copy of the wage register for the
' Decel 1995,
M2 261197 Xerox copy of the prodeedings before month of mber, ) _
Assistant Commissioner of Labour M22 Nil Xerox copy of the wage register for the
(Ceniral). monthof January. 1996,
M3 010193 Xerox copy of the contract entered into M23 Nil Xerox copy of the wage register for the
between 1st and 2nd Respondent. month of January, 1996.
M4 010194 Xerox copy of the contract entered into M24 Nil Xerox copy of the wage register for the
between Ist and 2nd Respondent. month of February, 1996.
M5 31-12-94 Xerox copy of the contract entered into M25 N Xerox copy of the wage register for the
between 1st and 2nd Respondent. month of February, 1996.
M6 311295 Xerox copy of the contract entered into ~ M26 N Xerox copy of the wage register for the
between ist and2nd Respondent. monthof March, 1996.
M7 250497 Xerox copy of the letter from Ist M27 N Xero:;l O?a;f;hfg‘;zge register for the
Respondent to 2nd Respondent for monthof March. :
extension of contract. M28 Nil Xerox copy of the wage register for the
M8 170693 Xerox copy of the certificate of monthof April. 1996.
registration issued by Dy. Chief M29 Nil Xerox copy of the wage register for the
Inspector of Factories 111 Division. monthof April, 1996:.
M9 010295 Xerox copy of the payment made by 2nd M30 Nil Xerox copy of the wage register for the
Respondent for Ranewal of licence for ‘ month of May. 1996.
labour contract. 7 M31 Nl Xerox copy of the wage register for the
MI0 0601-92 Xerox copy of the agreement entered into month of May, 1996
by 1st Respondent with M/s. Up Date M32 Nil Xerox copy of the wage register for the

services.

month of June, 1996.
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M33

M34

M39

M40

Nit

g & & & &

&

M41 N

M42

M43

M4

M45

g & & & & &

&

Xerox copy of the wage register for the
month of June, 1996

Xerox copy of the wage register for the
month of January to June, 1996

Xerox copy of the wage register for the
month of January to June, 1996

Xerox copy of the wage register for the
month of July, 1996

Xerox copy of the wage register for the
month of July, 1996

Xerox copy of the wage register for the
month of November, 1996

Xerox copy of the wage register for the
month of March , 1996

Xerox copy of the wage register for the
month of March, 1996

Xerox copy of the wage register for the
month of July, 1996

Xerox copy of the wage bill register Vol. II
and bonus” for 1995-96

Xerox copy of the wage register for the
month of August, 1996

Xerox copy of the wage register for the
month of August, 1996

Xerox copy of the wage register for the
month of August, 1996

Xerox copy ofthe wage register for the
month of September, 1996
Xerox copy of the wage register for the
month of September, 1996

Xerox copy of the wage register for bonus
for the year of 1995-19%6

Xerox copy of the wage register for bonus
for the year of 1995-1996

"Xerox copy of the wage register for the

month of October, 1996

Xerox copy of the wage register for the
month of Octaber, 1996

Xerox copy of the wage register for the
month of November, 1996

Xerox copy of the wage register for the
month of November, 1996

Xerox copy of the wage register for the
month of January, 1997

Xerox copy of the wage register for the
month of January, 1997

Ms6
M57
M58
M59

M60

M66

Me9

M0

M73

M74

Nil

Nil

25-1-05

Feb, 05

29-3-93

10-593

26-1197

Xerox copy of the wage register for the
month of February, 1997

Xerox copy of the wage register for the
month of February, 1997

Xerox copy of the wage register for the
month of March, 1997

Xerox copy of the wage register for the
month of March, 1997

Xerox copy of the wage register for the
month of April, 1997

Xerox copy of the wage register for the
month of April, 1997

Xerox copy of the wage register for the
month of August, 1997

Xerox copy of the wage register for the
month of May, 1997

Annual PF statement of Sri G. Ashok for
the year 1997-98 Issued by Regional
Provident Fund Commissioner Office

Annual PF staternent of Sri G. Jayashankar
for the year 1997-98 Issued by Regional
Provident Fund Commissioner Office

Annual PF statement of Sri Kumaramani
for the year 1997-98 Issued by Regional
Provident Fund Commissioner Office

Annual PF statement of Sri A. Raju for
the year 1997-98 Issued by Regional
Provident Fund Commissioner Office

Annual PF statement of Sri Balaiah for the
year 1997-98 Issued by Regional Provident
Fund Commissioner Office

Annual PF statement of Sti K. Francis for
the year 1997-98 Issued by Regional

~ Provident Fund Commissioner Office

Xerox copy of the lawyer notice issued to
Regional PF Commissioner lo issue
certificate regarding EPF of Petitioners

Reply given by Regional PF Commissioner
for Ex. M70

Xerox copy of the licence issued by
Deputy Chief Inspector of Factories [11
Division

Xerox copy of the application for
registration of Establishment emploving
contract labour

Xerox copy of the proceedings before
Assistant Labour Commissioner (Central)
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New Delhi, the 6thMarch, 2006
S.0. 1250. — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. (No. 86/2005 )
of the Central Government Industrial Tribunal -cum-Labour
Court No. 2, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of M/s. CPWD, Central Public Works
Department, and their workman, received by the Central
Government on 6-3-2006.
[No. L-42012/222/2004-IR (CM-1I)]

P. C. BHARDWALJ, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-IL, NEWDELHI
PRESIDING OFFICER: RN, RAI
ID No. 86/2005

In the Matter of —
Shri Vijay Singh,
S/o. Shri Hari Chand,
Through Shri Ravi Shankar,
General Secretary Workers” Union,

167, Panchkuian Road,
New Delhi-110001

Versus

1. TheDirector General,
CPWD
Nirman Bhawan,
New Delhi-110001

2. Execulive Engineer (Elect.), Elect. Constn Divn, I,
Central Public Works Department,
F Wing, Sena Bhawan,
New Delhi,

AWARD

The Ministry of Labourby its letter No. 1.-42012/222/
2004 IR (CM-II) Central Government Dt. 9-8-2005 has
referred the following point for adjudication.

The point runs as hereunder ;—

“Whether the demand of the Union in respect of
regularization of workman Shri Vijay Singh, S/o. Shri
Hari Chand in the establishment of CPWD is legal
and Justified? If yes, to what relief the workman is
entitled to and from which date?” ’

It transpires from perusal of the order sheet that
notice was issued on 21-11-2005 for filing claim statement
and again it was issued on 26-12-2005, No claim statement
has been filed. None has turned up.

No dispute award is given.

Date 17-2-2006. RN. RAL Presiding Officer
7§ feeet, 6 A, 2006

. 3W. 1251.—3irehfre forg stfafrae, 1947 (1947
1 14) H W 17 % FFRW F, F wwn . & 5=, 9
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7, 2,7¢ fewett 5 dure (Fed wean 87/2005) H el we
¥, 9t g TR H 6-3-2006 B W ESA AT |

(€. T8-42012/252/2004-3¢ W (F @-11)
. = g, Ten st

New Delhi, the 6th March, 2006 -

8.0. 1251.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/2003)
of the Central Government Industrial Tribunal -cum-Labour
Court No. 2, New Delhi now as shown in the Annexure in
the Industrial Dispute between management of M/s. CPWD,
Central Public Works Department, and their workman,
received by the Central Government on 6-3-2006.

[No. L-42012/252/2004-IR (CM-1T}}
P. C. BHARDWAJ, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVL INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-IL, NEW DELHI

PRESIDING OFFICER: RN. RAI
ID No. 87/2005
In the Matter of: —
Shri Moorthja Ali,
S/0. Shri Akbar Ali,
Through Shri Ravi Shankar,
General Secretary Workers’ Union, .

167, Panchkuian Road,
New Delhi-110001
Versus
1. TheDirector General,
M/s. CPWD
Nirman Bhawan,
New Delhi-110001
2. Executive Engineer (Elect.), Elect. Constn Divn. II,
Central Public Works Department,
F Wing, Sena Bhawan,
New Delhi.
AWARD

The Ministry of Labour by its letter No. L-42012/252/
2004 IR (CM-ID Central Government Dt. 9-8-20035 has
referred the following point for adjudication.
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The points runs as hereunder .—
“Whether the demand of the Union in respect of
regularization of workman Shri Moorthja Ali, S/o.
- Shri Akber Ali in the establishment of CPWD is legal
and justified? If yes, to what relief the workman is
entitled to and from which date?”

It transpires from perusal of the order sheet that

notioe was isswed on 21-11-2005 for filing claim statement
and again it was issued on 26-12-2005, No claim statement
has been filed. None kas turned up.
No dispute award is given.
Date 17-2-2006. ~ RN.RAI, Presiding Officer
¢ feeett, 7 9, 2006
3. 1252, — shafirs far sifafem, 1947 (1947
W 14) Ft 9 17 ¥ SgEE §, ¥ TR R 6 e
§fEm ¥ wageT ¥ SueG PR it 3 wied ¥ @,
arqay ¥ fifde shdfies fag § ¥ w@n seifie
oy am =rrem -1, Rt e (i dem 117/88)
) yefvm wen &, S 33 R ) 06-03-2006 FY W
|
[€ we-12012/322/88-(F-MI W) ]
o™ R, T At
New Delhi, the 7th March, 2006

S.0. 1252. — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the awand (Ref. No.-117/88)
of the Central Government Industrial Tribunal Labour Court-

I, New Delhi now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on 6-3-2006.
{No. L-12012/322/88- (D11 A)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
NEWDELHI

1D No. 117/88
Shri S.S. BAL, Presiding Officer
In the Matter of dispute between: —
Shri N.K. Sharma, Teller through
The Genral Secretary,
State Bank of India Staff Congress,
H.No. 41, Mohalla Brahmna,
Pinjore.

Versus

The Deputy General Manager,
State Bank of India,
Chandigarh
APPEARANCES
Workman in person.
Sh. V. K. Sharma Manager/

Law for the management.

...Management

AWARD

The Central Government in the Ministry of Labour
Vide its Order No, 1.-22012/322/88-D.HI (A) dated 16-08-88
has referred the following industrial dispute tothis tribunal
for adjudication:

“Whether the action of State Bank of India, Regional

Office, Haryana and U.T. in transferring Shri N.K.

Sharma, Tetler at their Sector-7 branch to Patoda

(Haryana) is legal and justified. If not, to what relief

is the concerned workman entitled.?”

2. Brief facts of the case ave that claimant Shri NX.
Sharma joined services as Cashier at Balia Branch of
respondent bank in 1976. From there he was transferred to
Industrial Estate-Chandigarh Branch and subsequently to
Sector-23, Chandigarh Branch and thercafter he was
promoted to the post of Teller and posted at Sector-VII
Madhya Marg, Chandigarh Branch in the month of
February, 1986. It is also stated th~+ the claimant indulged
in Trade Union activities and joined S.B.1. Staff Congress
in the year 1984 which association is not recognised by the
bank and it was objected to by the bank and Due to this,
President, General Secretary and other principal office
bearers locally in Chandigarh were transferred. Initially
applicant was even ignored for prometion despite his name
was there in the seniority list. He was promoted only after
his representation to the Regional Manager. It is further
stated that the claimant/workman Shri N.K. Sharma was
charge-sheeted by the management and also harassed by
the bank in the month of May, 1986 as he represented the
case of one Muneshwar and he was sought to be transferred
but could not transferred due to strike notice of the Union.
Management decided to transfer workman despite the
pendency of the enquiry proceedings against him and he
could not be transferred being the Deputy General Manager
of the Trade Union without requisite notice in terms of
para 535 of Sastry Award. The management also closed
second counter at the Chaandigarh Branch Sector-VII with
a view to harass the workman as the same resulted in
creating over loading of work and creating unnecesaty
public inconvenience and complaints. The management
was also unhappy on account of the progress made by the
claimant as the membership of staff congress considerably
increased to 50 per cent. That the transfer policy in the
bank is regulated by Sastry Tribunal, read with subsequent
decisions of the Joint Consultation Committees held at
Circle level and also Central Office level. It is further stated
that the workman was given/served with a sealed envelope
on 5th of March, 1986 which when opened was found
empty and later or it was revealed that empty envelope
contained a transfer order when call for strike was given by
the Association because there was no exigency or
expediency for his transfer as claimed by the management
during conciliation proceedings. It is also stated that the
workman was never given relieving chit nor any
confirmation was sought from the employee in regard to
transfer at the transferee branch. Workman was on leave
on 7th March, 88 when he reported for duty on 8-3-88 and
a note was given on attendance register that he has been
transferred to Pataudi. It is further stated that there is no
branch at Pataudi. There was no post of Teller vacant at
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Pataudi or Patauda as number of vouchers as admitted by
the management during the conciliation proceedings is
between 15 to 20 whereas the required number for
appointment of Telier is between 100-150. The transfer of
the workman is liable to be set aside on the following
grounds:—

) The workman had not been relieved; as such
the transfer order is not said to have been
affected till date.

i) - The mandatory provisions of para 535 of Sastry
Award have been violated since no notice was
given as is required in that para.

i) The transfer is violative of the transfer policy as
laid down in the 15th Joint Consultation
Committee Meeting’s decision in regard to the
transfer of a workman from one branch toanother.

iv) That Teller which is in cadre promotion, cannot
be subjected to tranfer outside the City where
he has been promoted as per the seniority of
that place.

v) Since the disciplinary proceedings were in
progress against the workman, the transfer was
aimed at not providing a proper opportunity to
the workman for defence in the departmental
enquiry.

vi) There was no exigency or expediency of service
and the impugned transfer is clearly a colourable
exercise of power with a view to effect the Trade
Union functioning of State Bank of India Staff
Congress,

vii) That the transfer in the instant case is an act of
unfair labour practice as defined in Vth Schedule
attached to LD. Act 1947 atitemNo. land 7.

3. Henceit is prayed that the transfer of the workman
be declared as unjustified, illegal, malafide, an act of
victimisation, unfair labour practive and colourful exercise
of power and the same be cancelled and the reference be
answered in favour of the workman,

4. The case has been contested by the management
S.B.1 by filing writicn statement raising preliminary
objections interalia that the present dispute does not fall
within the definition of the term ‘Industrial Dispute’ that
S.B.1 Staff Congress is not duly recognised Association
as the said association does not have a reasonable number
of membership; that the concerned association has not
passed any resolution in favour of any body to espouse
cause of the applicant or affected under law and banks
policy. He was tranferred after he has served the bank in
Chandigarh for morethan 5 years, Shri. J.G, Verma as General
Secretay of the S.B.1. Bank cannot represent cause of the
claimant/workman as he is to appear as a witness in this
case; that there is no cause of action in favour of the
workman as the tranfer is due to administrative exigencies
and is in accordance with law no industrial dispute has
arisen.

5. Onmeritsit is stated that the dispute was referred
to this court for adjudication. Facts pertaining to

appointment/joining the service of the bank by the
applicant at Balia branch thereafter his transfers to
Industrial Estate of Chandigarh Branch and subsequently
his posting to the post of Teller at Sector 23 Chandigarh
branch are admitted. It is denied that the workman was
taking active part in different trade union activities as State
Bank of India Staff Congress is not recognised
Union/Association or that he made correspondence to the
association or that the workman and the other office bearers
of the said association were transferred or he was initially
ignored for promotion or appointment to the post of Teller
asstated. The other facts of the claim statement are denied.
It is denied that there has been any violation of para 517 of
the Sastry Award or provisions of fourth Bi-partite
Secttiement or that the workman was charge shected for-
having represented workman Munishwer. However, he was
charge shected in the month of My, 86 and enquiry in that
case has since been completed. It is incorrect that the
workman N K, Sharma was charge-sheeted & victimized
for having represented case of Munishwer. There is no
cause of action. The workman has been transfetred on
account of administrative exigencies and para 533 of the
Sastry Award does not apply to the case in hand because
it applies to the case of President, Vice President and
Secretary of the registered Bank Employees Union and not
to the petitioner since he is Dy. General Secretary and that
too of minority Union which is not recognised Union. Itis
further stated that extra counter of Teller is provided in
Sector-7 branch from 1st of the month to 10th of the month
as these are the dates on which there is extra rush. Afier
10th day of the month only one teller counter is in operation.
This is the practice which was current/(prevalent) when
the workman was working in Sector-7 branch and is being
followed even now. Hence his allegation that the counter
was closed to the create more work for him is incorrect. It
is denied that the respondent management was aggrieved
on account of increase in the membership of workmen
association. Itis denied that the claim has been transferred
only with a view/motive to deprive him of the proper
opportunity for his defence. It is also denied that he was
{claimant) was served with empty envelope in fact he was
served with the transfer order on that date and the story
put form in this regard is inCorrect transfer order is legal
and justified.

6. Written statement was followed by replication.
The facts mentioned in the written statement were denied
and contents of the claim-statement were reiterated to be
correct.

7. Thereafter evidence of the parties was recorded.

8. Workman examined himself as WW1 and closed
his evidence and management examined Shri Tara Chand
in defence as MW 1 and closed itsevidence. After closure
of evidence arguments were addressed, by the workman
himself and Shri VK. Sharma A/R for management
addressed arguments.

9. Ihave given my thoughtful consideration to the
contentions raised by either side. It cannot be gain-said
that any organization/cstablishment is competent totransfer
itsemployee for exigencies of service and for administrative
convenience. However, the transfer of the employee cannot
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be resorted to for malafide reasons. i.e. to say an employee
cannot be transferred out of malice in order to victimise
him. Respondent as such is within its right to transfer the
employee. Now it is to be seen if the transfer order of the
employee Shri N.K. Sharma from Chandigarh Sector 23
branch to Patauda branch of the bank suffers from any
malafide or is in violation of the agreements etc. pertaining
to transfer. The claimant has impugned his transfer order
as illegal on the seven grounds as referred above in the
claim statement.

10. The following question arise for consideration
in this case : ‘
1. Whether the workman can be represented through
General Secretary of the State Bank of India Staff
Congress?

2. Whether the transfer order of the workman has
been passed for administrative exigency and
convenience or the same is the result of malafide
on the part of the respondent i.e. to say that the
same hasbeenpassedthh a view to victimise
theworkiman,

3. Asinterms of reference.

11, Issue No. 1 —Claim-statement in the instant case
has been filed by Shri J.G, Verma, General Secretary on
behalf of the State Bank of India Staff Congress and NK.
Sharma workman. It is not disputed that Shri J.G. Vermais
the General Secretary of the State Bank of India Staff
Congress. It is only stated that the said Union is not
recognised. To my mind a dispute can be raised through
group of persons or and J.G. Verma being the General
Secretary is competent to represent the ciaimant. Even
otherwise the claimant N.K. Sharma himself party to the
case signed the claim statement. Therefore, there is no
legal hindrance in representation of his case through J.G.
Verma General Secretary. This issue No. 1 is decided
accordingly. :

12. Issue Neo.2.—Transfer order has been impugned
asillegal, malafide having been made with a view tovictimise
the claimant workman and has been assailed on the 7
grounds as mentioned herein before - —

" Now I deal the above referred seven grounds one by
one as under :

13. Firstly the workman has claimed that he has not
been relieved as such the order is not effected tilt date and
the order cannot be given effect now but this cannot be a
ground to claim that the order has become in-effective or
illegal. This piea of the workman is not tenable in the eye
of law for the reason as the order was challenged in the
court and matter went to the High Court and which took a
considerable long time and could not be determined till
now and for this delay the respondent cannot be held
responsible not the impugned transfer order can be held as
in-effective as claimed.

14. Secondly workman claims that provisions of
section 535 of the Sastry Award has not been followed as
no notice has been given to him as required in para 535 of
the Sastry Award. A perusal of para 535 of the Sastry Award
shows that notice of transfer is required to be given to the
employee, if the employee to be transferred happens to be
either President, or Vice President or Secretary of the

839 Gl/06—22

recognised Union. In the instant case the provisions of
para 535 are not appiicable as the workman/cléimant Shri

N.K. Sharma was neither President or not Vice President or

Secretary of the Employees Recognised Employees Union
or Association. On the contrary he is only Deputy
Secretary and that too of a Unrecognised Union/
Association.

@ His plea that he was not given/served with
transfer order but was only given an empty.
registered envelope appears to be false in view
of the statement of Tara Chand that the transfer
notice has been given to the workman. In view
of the statement of Tara Chand who claims to
have personally delivered the transfer order to
the workman, I have no reason to disbelieve his
statement. Even otherwise I fail to understand
that why the management should hand over
empty envelope to the workman. Thus I amof
the view that the transfer order was duly served
upon the workman.

15. Asregards third point it may be pointed out that
the Joint Consuitative Policy laid down in the Joint
Consultative Committee Meeting pertaining to transfer
covers only President, Secretary and Vice President and is
not applicable to the employee/workman he being only
Deputy Secretary.

16. In respect of the 4th plea it may be stated that
the workman is a senior and experienced person and the
branch of the bank was newly opened in iral area atPatoda
in Haryana and he being transferred to the branch of Patoda
his transfer thus cannot be said to suffer from any infirmity.
It may be pointed out that in terms of the above said policy
an experienced employee can be transferred as per clause I
of the decision take  in the 15th Meeting, The workman
herein is an experier..cd person having a long experiences
of service as Teller and the Patoda branch wasanew one in
the rural areg in Haryana. As such his transfer to the said
branch is in conformity with clause-B of the said policy
{decision) of the 15th meeting dated 24-9-75 of circle Joint
Consultative Committee which is reproduced as under :—

“It was agreed in the 15th meeting of the Circle Joint
Consultative Committee held on the 24th September.
1975 that, save for special cases warranted by
administrative exigencies, transfers from branches
with surplus staff to branches where vacancies exist
may generally be effected on the following basis :—

(a) Those who are willing and if there is no willing
employee, then the junior most employee may be
transferred. 4

(b) Where the needs of a branch are such that an
experienced employec is required, say for
opening of a new branch or for a branch which
requires senior employees and does not have an
employee with at least three years service, the
jumior-most employee with three years service,
or more may be transferred.

(¢) If there are employees with the same length of
service, the procedure which is followed for
entrusting officiating powers in similar
circumstances should be followed. The person
who is junior-most, in terms of the principle laid
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down for determining seniority for the purpose
of officiating in respect of employees of same
seniority will be the person who will be
transferred.”

17. With regard to the Vihiplea it may be stated that
according to the respondent the departmental proceedings
against the workman have already been completed and the
thus the question of depriving him of proper opportunity
does not anise. Even otherwise workman can take leave to
appear and defend himself at any place where departmental
procezdings against him are held. This cannot be % ground
to install the transfer order.

18. With regard to sixth plea it may be pointed out
that the Bank at Patoda is a new bank and an experienced
person is required to be transferred. As such it cannot be
said that there was no exigencies or convenience of service
to cffect the transfer. It is obligation of the respondent
being employer to assess exigency and expediency of
service to effect the transfer of its employee to get work
from him efficiently. Thus transfer cannot be said to be
colourable exercise. It is not beside the point to mention
herein the said union which the respondent claims to
represent, as Deputy Secretary is not recognised union.

19. Lastly, the transfer in the instant case cannot be
termed as a unfair labour practice aselaimed. Transfer has
been effected on account of exigencies and expediency of
service as Teller at a newly opened hranch of respondent
at Patoda. .

. 20. In view of the above discussion I am of the
opinion that the action of the respondent State Bank of
India in transferring Shri N.K. Sharma, Teller from Sector
VII Branchi to Patoda, Haryana is legal and justified and
does not suffer from any infirmity and the reference is
answered accordingly. File be consigned to record
room.

S.8. BAL, Presiding Officer
Dated ; 10-12-2005
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S.0. 1253.—In of Section 17 of the Indutrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award (Ref. 185/04, Old (ITC) No. 93/1999) of
the Central Government Industrial Tribunal/Labour Court,
Ahmedabad now as shown in the Anmexure in the Industrial
Dispaite between the employers in relation to the management
of Western Railway and their workman, which was received

by the Central Government on 6-3-2006.
[No. L-41012/66/98-IR (B-T)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT AHMEDABAD

PRESENT:
ShriB. I Kazi (B. SC. L. L. M.), Presiding Officer
Industrial Dispute (Reference C. G. L T. A.) No, 185/04
OLD (L T. C.) No. 93/1999

1. Western Railway,
The General Manager, Western Railway Head Quarter,
Building, Churchgate,
Mumbai-400001

2. The Divisional Railway Manager,
Western Railway, Divisional Office,
Kothi Compound, Rajkot (Gujarat)

Vis. :

The Divisional Secretary,
Paschim Railway karam chari Parishad,
E/209, Sarvattam Nagar, Nr. New Railway Colony,

...First Party

Sabarmati Ahmedabad-380 00!, ...Second Party
APPEARANCE
First Party : Shri H. B. Shah
Second Party Shri B. K. Sharma

AWARD

1. The Government of India has referred the
Industrial Dispute betwecn the above parties by order No.
L-41012/66/98/1R (B-1) dated 18-03-1999 to this Tribunal for
adjud:cation the terms of reference is as under ;

SCHEDULE

“Whether the action of Railway Administration in
imposing the penalty of withholding promotion for one
year when due on Shri A, V. Solanki vide letter No, E/Con/
161/95/A/35 dated 15-03-1996 and imposing lesser
punishment on Shri Mohan Das for the same offence is
legal and justified? If not to what relief the concerned
employee is entitled to?”

2. The second party was issued a notice to filc a
statement of claim by this Tribunal on 01/07/1999. The
second party has filed the statement of claimby Ex. 8. The
sccond party has submitted an authority to represent the
second party. By Ex. 14 the second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he docs not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter.

3. Looking to the fact of Ex. 14, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following order :

ORDER

Application Ex. 14. is hereby allowed. The second
patty is allowed to withdraw the reference. The reference
15 hereby disposed off. No. order as to cost.

Dated : 22-08-05
Ahmedabad.
B. I. KAZI, Presiding Officer

i M) - b 1ab
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New Delhi, the 7th March, 2006

S.0. 1254.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award [233/04 0ld (LT.C.)
No. 164/1999] of the Central Government Industrial
Tribunal/Labour Court, Ahmedabad now as shown in the
Annexure in the Industrial dispute between the employers
in relation to the management of Western Railway and their
workman, which was received by the Central Government
on 06-03-2006.

[No. L-41012/233/99-IR (B-)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:

Shri B.I. Kazi (B.Sc., LL.M.), Presiding Officer

Industrial Dispute (Reference C.G.LT,A.) No. 233/04
OLD (LT.C.) No. 164/1999

The Divisional Railway Manager,

Western Railway, Divisional Office,

Kothi Compound, Rajkot (Gujarat)

Vis.

. ... First Party

" The Divisional Secretary,
Paschim Railway Karamchari Parishad,
E/f209, Sarvottam Nagar,
Nr. NewRailway Colony,

Sabarmati, Alimedabad-380001. ... Second Party

APPEARANCE:
First Party : Shri H.B. Shah

Second Panty : (Absent)

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-41012/223/99 IR (B-T} dated 24/11/1999 to this
Tribunal for adjudication the terms of reference is as
under : '

SCHEDULE

“Whether the action of the management of Divisional
Railway Manager, Western Railway, Rajkot not to
give appointment on compassionate ground to Shri
Shankerji Rewaji adopted son of Late Shri Rewaji
Ratuji, Khalasi, is just, valid and legal ? If not to what
relief he is entitled to and what directions are
necessary in the matter 7

2. The second party was issued a notice to file
the statement of claim by this Tribunal on 20-12-99. The
date to file the statement of claim was 07-02-2600. The
appropriate Government has also directed the second party
who raised the dispute to file a statement of claim with
relevant documents and list of reliance and witness to the

_Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 5 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in dispute. Thus the second party has failed to
prove his case. '

Looking to the above observation I hereby pass the
following order : -

ORDER

The action of the management of Divisional Railway
Manager, Western Railway, Rajkot in not giving an
appointment on compassionate ground to Shri Shankern)i
Rewaji is just, valid and legal. The workman is notentitled
to get any relief. The reference is hereby rejected for want
of prosecution. No order as to cost.

Date: 22-08-05
Ahmedabad.

B.1 KAZI, Presiding Officer
7% foewtt, 7 wd, 2006
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New Delhi, the 7th March, 2006

S.0. 1255.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [455/041 old (I.T.C)
No. 4/2002] of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial dispute between the emiployers in relation
tothe management of State Bank of India and their workman,
which was received by the Central Government on
06-03-2006.

[No. L-12011/44/2001-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:
Shri B.I, Kazi (B.Sc., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.LT.A ) No. 455/04
OLD (I.T.C.) No. 4/2002

The Chief General Manager,
State Bank of India,

L.H.O. Bhadra,

Ahmedabad (Gujarat) 380 001

5.

Shri Vinod J, Solanki and 12 others,
C/o N.U. Bhatt Advocate,
B-201 Sardar Patel Chambers,
Vasant Chowk Bhadra,
Ahmedabad (Gujarat) 380 001

APPEARANCE:

: Shri K. K. Oza
Shri B. K. Oza

: (Absent)
AWARD

.. . First Party

... Second Party

First Party

Second Party

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-12011/44/2001 IR (B-D) dated 08-01-2001 to this
Tribunal for adjudication. The terms of reference is as
under :

SCHEDULE

“Whether the action of the management of State Bank
of India, is justified in terminating the services of
Shri Vinod K. Solanki and 12 others whose particulars
are given in the list instead of regularizing their
services ? If not what relief these workmen concerned
are entitled ?”

2. The second party was issued a notice to file the
statement of clazm by this Tribunal on 06-02-02. The date
to file the statement of claim was 21-03-02. The appropriate
Government has also directed the second party who raised
the dispute to file a statement of claim with relevant
documents and hist of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 3 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in dispute. Thus the second party has failed to
prove the case.

Looking to the above observation I hereby pass the
following order :

ORDER

The action of the management of State Bank of India,
in terminating the services of Shri Vinod K. Solanki and
others is just. The workman is not entitled to get any relief.
The reference is hereby rejected for want of prosecution.
No order as to cost.

Date : 22-08-05
Ahmedabad.

B.1. KAZI, Presiding Officer
74 fawedl, 7 714, 2006
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New Delhi, the 7th March, 2006

5.0. 1256.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 90/2005 )
of the Central Government Industrial Tribunal/Labour Court
No. 2, New Delhi now as shown in the Annexure, in the
Industrial dispute between the management of
M/s. CPWD, Central Public Works Department and
their workman, which was received by the Central
Government on 07-03-2006.

[No. L42012/231/2004-IR (CM-ID)]
P. C. BHARDWA ], Desk Officer
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ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

' GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, NEW DELHI

LD. No. 90/2005
RN. Rai, Presiding Officer
Tn the Matter of :
Shri Jagdish Singh,
S/o Shri Raj Pal Singh,
Through Shti Ravi Shanlar, _
General Secretary Workers' Union,

167, Panchkuian Road,
New Deihi-110 001.
Versus
1. The Director General,
M/s. CPWD,
Nirman Bhawan,
New Delhi-110 001

2. Executive Engineer (Elect.),
Elect Constn Divn, TI,
Central Pyblic Works Department,
- F'Wing, Sena Bhawan,
New Delhi.
AWARD
The Ministry of Labour by its letter No. L-42012/231/
2004 IR (CM-II) Central Government dt. 09-08-2005 has
referred the following point for adjudication.
The point funs as hereunder :
“Whether the demand of the Workers' Union for
regularization of workman Shri Jagdish Singh
S/0 Shri Raj Pal Singh in the establishment of CPWD
is legal and justified 7 If yes, to what relief the
workman is entitled and from which date.”
1t transpires from perusal of the order sheet that notice
was issned on 21-11-2005 for filing claim statement and

again it was issued on 26-12-2005. No claim statement has
been filed. None has tarned up.

No dispute award is given.
Date ; 17-02-2006.
R.N. RAI, Presiding Officer
=€ fewedt, 7 Wi, 2006
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New Delh, the 7th March, 2006

S.0. 1257.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 221/94 )
of the Central Government Inchistrial Tribunal-com-Labonr
Court, Jabalpur as shown in the annexawe, in the Industrial
Dispute between the employers in relation to
the Management of Union Bank of India, and their
workman, which was received by the Central Government
on06-03-2006. '

[No. 1-12012/242/94-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/221/94
Shri CM. Singh, Presiding Officer

ShriPS.L. Shrivastava,
" S/o0 Shri Narayanlal,
C/o Indu Bhavan,
Gandhi Nagar, Kotha,
Distt. Sidhi (MP) .. Workanan

Versus

Chief Manager,

Union Bank of India,

Zonal Office, Gangotri Complex,
T.T. Nagar, Bhopal

AWARD
Passed on this 231d day of February 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/242/94-TR(B-I1) dated
21-28/11/94 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the Management of Union

Bank of India, Bhopal in dismissing Shri PSL.

Shrivastava, Head Cashier from service w.e.f.

16-8-1993 is legal and justified 7 If not, what reliefis

the said workman entitled to 7”

2. The case of workman Shri P.S L. Shrivastava, in
brief, is as follows. That he was employed as Head Cashier
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since April 1978 at Kuchai Branch, Sidhi of Union Bank of
India. He was initially appointed as peon we.f. 12-9-66 and
subsequently was promoted as cashier w.e.f. Jan-1977. He
was again promoted in April 1978 as Head Cashier. On
26-2-93, a charge-sheet was issued to him wherein some
false and fabricated allegations were made against him. It
has been averred by the workman that an attempt was
made to make the scape goat to save the skin of Shri B.C.
Tiwari, the then Branch Manager of the Branch. The
workman denied the charges, a departmental enquiry was
instituted against him and Shri Ravindra Raj, Manager
(Industrial Relations), Central Office was appointed as
Enquiry Officer. It has been further averred by the workman
that his Disciplinary Authority was Assistant General
Manager. During the course of departmental enquiry,
keeping in view the complicated nature of charge-sheet,
the workman asked for supply of some material documents
so that he may be able to effectively defend the case but
the copies of those documents were not made available to
him. As a result thereof he was deprived of reasonable
opportunity of defending himself which is against the
principle of natural justice. The departmental enquiry
against the workman began on 9-6-93 and 10-6-93. The
workman prayed for time for engaging the defence counsel
as provided under the provisions of Shastri Award. The
enquiry was therefore adjourned to 28-6-93. On this date,
the workman could not attend the enquiry due to sudden
sickness, information whereof along with medical certificate
was sent to Regional Office in due time. But the adjournment
was disallowed and the management's witnesses were
examined in the absence of the workman The further
proceedings of the enquiry were conducted on 27-7-93
and 28-7-93. The workman was not permitted to call his
witnesses and the Enquiry Officer submitted his findings
on 2-8-93 wherein he found the workman guilty of charges.
Thereafter on 13-8-93, a personal hearing was given to the
workman and on 16-8-93, order of penalty was passed by
the Disciplinary Authority Shri Ravindra Raj without giving
him any opportunity to show-cause against the findings
of the Enquiry Officer. The Enquiry Officer is not the
disciplinary authority. He illegally directed for the
punishment, That during the pendency of a criminal case,
holding of departmental enguiry is also bad in law. On the
basis of report, the workman was arrested by the police.
The same matter was the subject matter of the criminal
proceedings as well as police investigation and as long as
it is not finalised, holding of departmental enquiry would
be prejudicial to the workman's defence in the criminal case.
Depattment's witness Shri Tiwari, the then Branch Manager
was never made available to the workman for cross-
examination. This resulted into a great prejudice to the
workman. The witnesses who were examined by the Bank
were in fact cross-examined by the management's
representative which is improper and legal. Apart from the
above, two punishments have been imposed by Shri
Ravindra Raj on the workman. It is a well settled principal

of law that two punishments, one major and another minor
cannot be imposed simultaneously. The punishment of
warning was passed along with the punishment of dismissal,
The warning would have no meaning if the order of
punishments of dismissal is passed. The order of
punishment is, therefore, illegal. In view of the facts and
circumstances, the punishment imposed on the workman
is extremely harsh, inadequate and disproportionate and
therefore his dismissal order is liable to be set-aside.

3. The management contested the reference and filed
their Written Statement. The case of the management, in
brief, is asfollows. It has been admitted by the management
that the workman Shri B.S L. Shrivastava was working as
Head Cashier(C)/elerk at Kuchwahi branch since April
1988, Tt hasbeen pleaded that prior to that he was working
as a peon since 12-9-66 and was promoted as clerk we.f.
1-1-78. He was 1ssned with a charge-sheet dated 26-2-93,
The charge-sheet was issned to him because during his
tenure as Head Cashier at Kuchwahi branch, he committed
a fraud of Rs. 2,52,996 in various SB accounts and
cumulative deposit accounts. He had in fact packeted the
money deposited by customers in their respective acCoums.
Workman Shri Shrivastava misused the cheque purchase
facility available tothe employees. Apart from this, various
other acts of commission and omission were done by him
because of which the aforesaid charge-sheet containing
the details of the allegations against him was issued. The
charge-sheet was issued by the competent disciplinary
authority i.e. the Chief Manager, Industrial Relations
department. As his reply to the charges was not found
satisfactory, a detailed departmental enquiry was ordered
and by order dated 5-3-93, Shri Ravindra Raj was appointed
as Enquiry Officer to conduct a detailed departmental
enquiry. The Enquiry Officer after due notice of enguiry
commenced the enquiry on 9-6-93 and subsequently the
encuiry proceedings were held on 10-6-93, 28-6-03 to 30-6-03
and again on 27th and 28th July 1993. During the enquiry,
the case of the management was presented by Shri Anil
Kumar Pujara, Personal Officer while Shri Shrivastava
defended himselfin the first sitting of the enquiry. On first
sitting of the enquiry, workman appeared and admitted that
he had received charge-sheet cum statement of allegations
and he had understood the same. He requested for
adjournment on the ground that his defence representative
wants time for studying and preparing the case. The Enquiry
was, therefore, adjourned to 28-6-93. On 28-6-93, the
workman Shri Shrivastava did report for the enquiry at the
scheduled time nor did he sent any information. The Enguiry
Officer adjourned the enquiry upto 2.45 PM awaiting the
arrival of the workman or any information from him, Even at
2.45 PM, no information was received from the workman
but the management's representative informed around 12
noon that a representation dated 28-6-93 was received from
the workman along with medical certificate requesting for
adjournment. The management's representative submitted
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that-it was nothing but delaying tactics and the workman
was avoiding to participate in the enquiry. He objected to
the Enquiry being adjourned without bonafide reasons.
That medical certificate etc. produced are not genuine, The
management's representative further submitted that exparte
evidence of the management's witnesses may be recorded
and opportunity be given to the defence to cross-examine
their witnesses. Considering the totality of the facts and
circumstances, the Enquiry Officer ordered to commence
the recording of evidence of management's witnesses and
it was decided that the witnesses may be cross-examined
at a later stage. Immediately thereafter, the management's
representative produced 3 witnesses on that date. Their
statements were recorded and continued on the next date
i.e. on 29-6-93 and 30-6-93 and also. After the 3 witnesses
were examined, their statements were concluded on 30-6-93
and the management's representative closed the case and
stated that he has no further evidence to offer. The Enquiry
Officer thereafter in the interest of justice and with a view
to give one more opportunity to workman Shri
Shrivastava to submit his reply, adjourned the enquiry with
adirection to send s¢parate notice to Shri Shrivastava along
with copies of the proceedings of 3 days i.e. from 28-6-93
10 30-6-93 along with exhibits and other documents to enable
the workman Shri Shrivastava to appear and cross-examine
the witnesses and further participate in the enquiry. The
next date of enquiry was fixed on 27-7-93. On this date, the
workman appeared in the enquiry and submitted that he
has no Defence Representative and that he will defend his
case himself He cross-examined Shri B. Survanarayan and
Shri Lalit Sinha. Onthe next date of enguiry i.e. on 28-7-93,
the workman cross-examined third witness Shri PK.
Tripathi. The workman stated that he wants to give his
defence statement. He was also given an opportunity to

“produce evidence in defence. Workman Shri Shrivastava

requested that his representation dated 28-6-93 addressed
to the Enquiry Officer and the Disciplinary Authority may
be taken on record as his defence statement. The same was
taken on record. Thereafter workman Shri Shrivastava
examined himself as a witness. He was thereafter cross-
examined and thereafter the workman submitted that he
does not have any witness or documents to produce and
therefore the evidence on behalf of both the sides was
closed. Based on evidence produced before him, the
Enquiry Officer gave his findings on 2-8-93 holding the
workman guilty of the charges levelled against him, The
Disciplinary Authority after giving opportunity of heating
to the workinan finally imposed the punishment of dismissal
from service on him w.e.f. 16-8-93. And in this manner the
departmental enquiry was legally and properly conducted.
It has been pleaded on behalf of management that an
emplovee like the workman who has committed such a
serious misconduct is not a fit person to be retained in
service of the Bank and the punishment awarded to him is
therefore just and proper and no interference is called for.
It has been further pleaded by the management that

Shri B.C. Tiwari was never presented as management's
witness in the enquiry and consequently as per procedure
of the domestic enquiry, there arises no question of allowing
the workman to cross-examine him as claimed by him. There
is no illegality in the punishment awarded by the Enquiry
Officer as Disciplinary Authority as such the request of
the applicant for setting aside the penalty is not just and
should not be acceded to, under any circumstances what-
S0-eVver. :

4. It appears from the record of this reference that
the management examined Stiri Ravindra Raj, the then
Retired ChiefManager (P), Union Bank of India, New Delhi
and workiman Shri P 8.L. Shrivastava examined himself on
the preliminary point regarding the validity of departmental
enquiry conducted against the workman.

5. The order sheet dated 8-8-01 reveals that my
learned predecessor in office after baving heard Shri Paul,
Advocate and Shri Vijay Tripathi, Advocate for workman
and Shri A K. Shashi, Advocate for management and after

-having considered the evidence of both the parties on

record recorded his findings on the preliminary issue as
follows :

v s e , It is held that the Departmental

Enquiry conducted against the workman is just and

proper. The management is not required to lead

evidence to prove the alleged misconduct of the
workman inthe instantcase.........................

6. 1 have heard Shri Vijay Tripathi, Advocate for
workman and Shri A. K. Shashi, Advocate for management
on the point of punishment awarded to the workman. I
have very carefully gone through the entire evidence on
record. It has been submitted by the learned counsel for
the workman that his dismissal from service is not justified
and he should be awarded lesser punishment in lien of
dismissal.- Against the above the learned counsel for the
management submitted that it is not a fit case in which this
tribunal should exercise its jurisdiction under Section
11-A of the I.D. Act 1947 for awarding lesser punishment
than the dismissal of workman from service.

7. It has been submitted by the learned counsel for
the workman that regarding the charges which is subject
matter of dispute a criminal case was instituted against the
workman in which he has been acquitted by the appellate
court and therefore his dismissal from service is not valid
and he shoutd be reinstated in the service of the
management, Against the above, the learned counsel for
the management submitted that mere acquittal does not
automatically give right to be reinstated in service. In this
respect he placed reliance on (1997) 4 Supreme Court Cases
385 in the case of Union of India and another versus Biharilal
Sidhana. The following has been held in the law cited
above : .
“Mere acquittal does not automatically give right to
be reinstated in service. Itis open to the appropriate
competent authority to take a decision whether the
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delinquent government servant can be taken into
service or disciplinary action should be taken under
the relevant disciplinary or temporary service rules.”

8. In the case at hand, the Disciplinary Authority
after having considered serious misconduct of the workman
has awarded him the punishment of dismissal. In view of
the law cited above, 1 am of the cohsidered opinion that
mere acquittal of the workman in the criminal case for the
charges involved in the dispute does not automatically
give right to him of being reinstated in service,

9. The learned counsel for the workman further
submitted that the finding of the Enquiry Officer is perverse
and therefore the workman should be reinstated from
services at the most without back wages. Against the
above, the learned counsel for the management submitted
that it is well settled law that it is for the management to
determine what constitutes a serious misconduct within
the standing orders sufficient to merit a dismissal and this
tribunal should not exercise its jurisdiction for awarding
lesser punishment to the workman than his dismissal from
service. In this respect, the learned counsel for the
management placed reliance on 1966(2) LLJ-416 in the case
of Caltex (India) Ltd., Ernakulam (by A P. Vargis, Cochin
Terminal Superintendent) and Labour Court, Quilon and
others. The following has been held therein :

“Held it is well-settled that it is for the management
to determine what constitutes a major misconduct
within the standing orders sufficient to merit a
dismissal and if after a domestic enquiry, a workman
is dismissed, that dismissal cannot be set aside by a
labour court. unless that Court finds that the dismissat
was without good faith or as a result of intimation or
unfair labour practice or that the procedure adopted
is against rules of natural justice and lastly when on
the materials the finding is completely baseless and
perverse,

In view of the law cited above, I am of the considered
opinion that it is not a fit case in which lesser punishment
than dismissal from service of the workman be awarded. 1
do not find any reason for interference with the punishment
awarded by the competent authority to the workman.

10. In view of the findings recorded above, it is
hereby hetd that the action of the management of Union
Bank of India, Bhopal in dismissing Shri P.S.L. Shrivastava,
Head Cashier from service we.f. 16-8-93 is legal and
Justified and he is not entitled to any relief. The reference
order is answered accordingly in favour of the management
and against the workman. Considering the circumstances
of the case. ] am of the view that the parties shall bear their
own costs of this reference.

I1. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
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New Delhi, the 7th March, 2006

S.0. 1258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 181/92)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure in the Industrial
Dispute between the employers in relation to
the management of Central Bank of India and their
workman, which was received by the Central Government
on 06-03-2006.

[F. No. L-12012/130/92-IR (B-IN)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/181/92
_Shri C.M. Singh, Presiding Officer

Shri Faruque Ahmed,
! S/o Shri Saiyyad Zalil,
Church Road, Ahir Mohalla,
31 Matin House
(Vayur Miya Tehsildar Ki Bagia),
Jahangirabad,

Bhopal-462001 ... Workman.

lersus

The Zonal Manager,
Central Bank of India,
Shikharwarta Building,
Press Complex, Habibgan,,
Maharana Pratap Nagar,

Bhopal. ... Management

AWARD
Passed on this 17th day of February 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/130/92-IR(B-It) dated 28-8-92
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has referred the following dispute for adjudication by this
tribunat :

“Whether the action of the management of Central
Bank of India, Bhopal (MP) in terminating the services
of Shri Faraque Ahmed S/o Shri Saiyyed Zalil, Driver
after 1-1-90 is justified 7 If not, what relief the
workman is entitled to 7

2. The case of workman Shri Farague Ahmed in brief
is as follows. That he was appointed as Driver in the
management's Rural Development Institute situated at Plot
No. 131/1, Zong-11, Maharana Pratap Nagar, Bhopal we .

1-3-89 and worked throughout satisfactorily and

continuously since the date of his appointment. He was
being paid monthly salary of Rs, 840. Since the workman
made request for making him regular driver, as such the
Principal of management's Rural Development Institute,
Bhopal discontinued him w.e.f. 1-1-90 malafidely to avoid
status of a regular driver acquired by the workman by
completing 240 days within 12 calendar months and
engaged him as driver of Institute's bus and Jeep w.e.f.
1-1-90 t0 31-1-91 and payment was arranged to be made
through Hotel Kanha, Maharana Pratap Nagar. Bhopal
malafidelvy. Thus the workman was malafidely given break
from service w.e.f. February 1991 to July 1991 and then was
engaged as driver to drive the personal car of Principal of
management's Rural Development Instinate, Bhopal. Since
the workman wasbeing given sweet assurances for making
him regular. assuch he was waiting for making him regular
{permanent) driver but since sufficient time had elapsed
and.no action was taken by the management for making
him regular, as such notice was served on the management

" . on 20-12-91 through his advocate but inspite of receipt of

the said notice, the wotkman was not made permanent
driver of management's Bank and on the contrary he¢ was
-discontinued from driving the personal car of principal of

management's Rural Development Institute on 24-12-91

malafidely. The workman had worked more than 240 days
in the preceding 12 calendar months since the date of verbal
illegal termination i.e. I-1-90 from management's Rural
Development Institute, Bhopal, as such it is retrenchment
but since the management has not complied with the
provisions of Section-25(F) of the Industrial Dispute Act,
1947, hence, the termination of the applicant is illegal and
deserves to be set aside on this ground alone. Though the
workman wag'being paid his salary through Hotel Kanha,
Maharana Pratap Nagar, Bhopal for the period w.e.f. 1-1-90

10 31-1-91, but since he was driving the management's Rural

Development Institute's bus or jeep, as such his services
‘'should be treated continnous w.e.f. 1-3-8910 31-1-91. The
workman was not given any-opportunity of being heard

839 G1/06-—-23

prior to him termination which is contrary and violative to
the principles of natural justice. It is, therefore, prayed by
the workman that the action of the management of
terminating his services be declared asillegal and improper
and award be passed reinstating him in job with full back
wages, other benefits and costs of this proceeding.

3. The management contested the reference and filed
their Written Statement. Their case in brief is as follows.
The workman was engaged as casual driver intermittently
in the year 1989 from time to time on daily wages at the rate
of Rs. 30 per day as per requirement of the management
and availability of the workman. It has been denied by the
management that the workman was being paid monthly
salary of Rs. 840. It has also been denied by the management
that the workman had worked for more than 240 days in
preceding 12 calendar months. It is also been denied by
the management that there was any case of workman's
illegal termination on 1-1-90 from the management's Rural
Development Institute, Bhiopal. That in his own letter dated
25-8-9] sent to the Principal, CBRD Institute of the
management, the workman had expressly admitted that he
worked on daily wages @ Rs. 30 per day in 1989 with CBRD
Institute. In this letter, the workman had shown the
payments received by him for his intermittent work and for
the days worked from time to time all the figures of payments

“are correctly stated therein. But for December 1989, he had

wrongly shown 28 days instead of 27 days for which the
amount of RS. 810 received by him is correctly mentioned

" by him therein. Thus itis his own admission that he had

warked only for 239 days in 12 calendar months. Therefore
all the allegations made in this respect in the statement of
claim have no substance inlaw. The claim of the workman
is totally false and has been cooked up by the workman in
collusion with owners of Hotel Kanha, MP Nagar, Bhopal
to make out an alternative false case against the
management. It has been denied by the management that

" the workman was driving the management’s Rural

Development Institute's bus and jeep from 1-1-90 to
31-1-91. It is evident that all these allegations are cooked
up subsequently as the workman did not mention any such
allegations in his letter dated 25-8-91. It has also been denied
by the management that since the workman made réquest
for making him regular driver, as such the Principal of
Management's Rural Development Institute, Bhopal
discontinued him malafidely to avoid the status of regular

_driver acquired by the werkman by completing 240 days
_ within 12 calendar months w.e.f. 1-1-90. It has also been

denied by the management that the Principal had engaged

- him as driver of Institnte's bus and jeep we.f. 1-1-90 to

31-1.91. In the year 1989 from 1-3-89, the workman had

worked only intermittently for total 239 days for which he
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had been paid total amount of Rs. 7,170 only as detailed
below:

Month No. of days  Amount paid at
worked Rs. 3@ perday
March 1989 17 Rs'$10:00
Agpril 1989 % Rs. 780,00
My 1989 27 Rs.810.00 -
“June 1989 n “Rs.660:00
July 1989 » “Rs, 750,00
Augst 1989 % Rs720.00
September 1989 7 Rs:810.00
October 1989 18 Rs 54000
November 1989 26 Rs. 780.00
December 1989 X7 Rs. 81000
TOTAL 239Dmys  Rs 717000

Aliter December 1989, the workmman turned up on
1+1-9thadsty to callect his-wages of Rs. 310 for 27.days @
‘Rs. %) periday and thercakier left. Bince then he mever
tterided or turned up to wetk.as ke had already started
workingewbetter wages with somebody else from 1-1-90,
From the-conduct of workman, it is evident that his notice
was false-.and worthless as 2 years after. leaving
management, he had sent the said false notice to the
managemant under ill advice. It has been pleaded by the
‘management that the workman is not entitled for any relief
and his:claim is liable to be dismissed with costs.

4. The workman in order to prove his case examined
himsclf as WW-1. The management in order to défend the
casc examined Shri Dinker Bhousaheb Shitole as MW-1,

'3, Both the parties have filed documents in support
ol their respective cases. They shall be refecred in the body
ol his award where the need be.
6. Both the parties have filed-written argement.

7. 1 have very carefiilly gonc ‘thwemglt the written
argument filed by the parties.and the core-esddence on
record.

8. According to avermaents made in the statement of

claim workman- Shri Faragne Ahmed was appointed.as

driver with the managemseaviwe.e.f. 1-3-89 on payment of
monthly salary of Rs. 840_-Bat it has beenpleaded in the
written statement filedtbythemanagement that workman
Shri Farague Ahmedvaspengarad ssulsiuer sntcraittorty
inthe year 1989 fromtime to time omdithyormees EFRs 50
per.day as per requirement of the management and
-avuitiibitityof the warkman : fihesbesn statsd on onthcby
managemenf's witness Shri Dinkar Bhousaheb Siisole that
+hewwarkman was engaped as casualdriver interittently
wnithe year 1989 4roan time to time ondailywages@Rs 30
‘perday.as per requirementofithe- Hnd party-andkavaikabitity

of the workman, During the cross-exé.mination, workman
Shri Faraque Ahmed admitted that he was employed by
the management on daily wages @ Rs. 30 per day. Not only
this, the warkman has relied on the Photostat copy of letter
«lated 11-11-91 sent by him to the Principal, Central Bank
‘Rural Development Institute, Bhopal for his abserption as
ful] time employee and claim for pro rata wages. Though
ithis Phatostat copy of the letter has not beén admitted on

-behalf of the management but the contents of this letter

canbe read against the workman who has placed reliance
wonit. Tt is very clear from the said Photostat copy of the
letter that the workman Shri Faraque Aloned has admitted
that he was employed with the management as daily wager
@ Rs. 30 per day. Besides the above, the workanan has also

. relied upon the Photostat copy of certificate dated 19-7-90

issued by the Principal of Central Bank Rural Development
Institute t0 him. This photocopy of the certificate has not
been admitted on behalf of the management bugt its contents
canbe read againstthe workman who placed reliance on it.
This certificate also indicates that it has been admitted by
the workman that he was employed by the management as
daily wager @ Rs. 30 per day. It is, therefore, concluded
from the above that it is fully proved that the workman was
employed by the management as driver on daily wages
@ Rs. 30 per day. The averment made by the workman
Shri Faraque Ahmed in his statement of claim that he was
cmploved as driver with the management at a monetary
salary of Rs. 840 has no legs to stand.

9. As peraverment made in the statement of claim,
wotkman Shri Faraque Ahmed worked with the management
as driver for 240 days within 12 calendar months w.e.f.
1-3-89 0 31-12-89. Against the above, it has been pleaded
in the written statement of the management that the
workman worked as driver with the management we.f.
1-3-89 to 31-12-89 for only 239 days. In para no. 4 of the
writlen statement, it is pleaded that in fact in the year1 989
from 1-3-89, the workman had worked only intermittently
for total 239 days for which he had been paid total amount

‘ofmunetary Rs. 7,170 only as detailed below :

Month No. of days  Amount paid at
worked Rs. 30 per day
March 1989 17 Rs. 510,00 -
April 1989 % Rs, 780.00
May 1989 7 - 'Rs. 810.00
Junc 1989 2 Rs. 660,00
July 1989 25 Rs. 750.00
August 1989 b7 Rs. 720.00
Septomber 1989 27 Rs 810.00
October 1989 18~ Rs54000
Nowember 1989 26 Rs. 780.00
December 1989 27 Rs. 810.00
TOTAL '239Days  Rs7,170.00
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10. In his affidavit, workman: Shei Faraque Ahmed.
stated on oath that he worked for more than 240 days in
preceding 12 calendar months since the date of verbal
termination i.¢. 1-1-90 from the management's Rural
Development Institate, Bhopal. Onbeing cross-examined,
he admited that in the month of March 1989, he had worked
for 17 days, inthe month of Aprit 1989 he had worked for 26
days, in the month of May 1989 he had worked for 27 days,
in the month of Jyme 1989 he had worked for 22 days, inthe
month of July he had worked for 25 days, in the month of

- August he had worked for 24 -days, in the month of
September he had worked for 27 days, in the month of
_October he had worked for 18 days, in the month of
November he had worked for 24 days and in the month of

December 1989 he had worked. for 28 days. Thus the

correctly shown in the above chart for themonth of March
1989 to the month of Nevember 1989. Only the number of
days the workman worked for the month of December 1989
argument filed onbehalf of warkman, he had worked for 28
days in the month of December 1989 with the management,
The same has been stated by workman Shri Faraque Ahmed
in this evidence of cross examination. The management's
witness Shri Dinkar Bhousaheb Shitole stated on oath in
his affidavit that the workman worked with the management
only for 27 days in the month of December 1989. From both
the sides, Photostat copies of the documents have been
filed to prove the respective contentions in this regard.
But those Photostat copies cannot be read in evidence as
they have not been proved in accordance with law of
evidence. This tribunal permitted the workman to lead
secondary evidence for proving the entries of log-book.
Perhaps the workman wanted to prave the number of days
he worked in the month of December 1989 with the
management by leading secondary evidence of entries of
log-book. The workman has filed the alleged Photostat
copy of page no. 119 of the log-book for the vehicle. Now
it is to be considered if the Photostat copy of the entries of
log-book is in fact admissible secondary evidence of the
entries of log-book. Regarding it workman Shri Faraque
Ahmed stated in his evidence of cross-examination that
the log-book of the vehicle used to remain in his possession
and he has filed its photocopy. He added that when the
management deducted his wages for a working day, then
he grew suspicious and he got made the photocopy of the
log-book, It hasbeen held in ATR 1970 Manipur-7(8) inthe
case of Nurmahamed Versus Md. Abdul Karim that the
copy of the original letter addressed by the Government to
the Deputy Commissioner, prepared privately from the
original at the time of inspection of the relevant file, is not
admissible.as secondary evidence of the original letter. If
the photostat copies of the entries of log-book are
considered in the light of above law laid down, it is
conclhided that the Photostat copy of the log-book which

was prepared privately, may be from the original, is not
admissible as secondary evidence of the original entries of
the log-book. Besides the above, the accuracy of the
photocopies, particulacly of external objects as shown in
the photegraph is to be established on ocath to the
satisfaction of the couri, either by the photographer or
some-one who can speak to their accuracy [AIR 1968 Goa
132(137) inthe case of Latino Andrew Henrigues Versus
Union:Government, New Delhi]. In this case, the person
who prepared the Photostat copy has not been examined

- who could speak to the accuracy of the Photostat copy. |

am of the considered opinion that the Photostat copy of
entries of Pg. No. 119 of Log-Book of the velucle isnotan
admissible seoondaly evidence.

11. The workman has relied upon the Photostat copy

 of the letter dated 11-11-91 sent to the Principal of Central

Bank Rural Development Institute, Bhopal for his absorption
as full time employee and claim for pro rata wages. This
Photostat copy has not been admitted on behalf of the
management. Since the workman has placed reliance on
this document it may be read against him. In this Photostat
copy though the workman has mentioned that in the month
of December 1989 he had worked for 28 days and he was -
paid wages for that period @ Rs. 30 per day amounting to
Rs. 810 only. In this Photostat copy of the letter, it is
nowhere stated that the workman was not paid wages for’
one working day in the month of December. It is to be
noted that wages of the workman for 27 working days comes
toRs. 810 at the rate of Rs. 30 per day. It is indicative of the
fact that the workman actually worked for 27 daysin the
month of December 1989, On Weing cross-examined.
workman Shri Faraque Ahmed $dmitted that he had
demanded payment of Rs. 810 only as wages for the month
of December 1989. It is also indicative of the fact that the
workman worked for only 27 days in the month of December
1989, Itis, therefore, concluded that the workman has failed
to prove that he worked for more than 240 days or 240 days

in the preceding 12 calendar months w.ef. 1-3-89 to

31-12-89. Agamnst i, the management has succeeded in
proving that the workman worked only for 239 days during
the above period and that is too intermittently as a daily
wager @ Rs. 30 perday.

12. Relevant portion of Sec. 25-B of the Industrial
Disputes Act, 1947 reads as under : .

(1) awerkman shall be said to be in continuous

' service for a period if he is, for that period, in
uinterrupted service, including service which
may be imterrupted on account of sickness or
authorised leave or an accident or a strike
which is not illegal, or a lock-out ora cessation
of work which is not due to any fault on the
part of the workman;

(2) where a workman is not in continuous service
within the meaning of clause(1) for a period of
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one year or six months, he shall be deemed
to be in continuous service under an
employer .—

(a) foraperiod of oncyear, if the workman, during
a period of twelve calendar months preceding
the date with reference to which calculation is
to be made, has actually worked under the
employer for not less than :—

i) two hundred and forty days, in any other
case; :

1) N .

In the case at hand, it is not proved that the workman
worked with the management for 340 days for a period of
ong year. Therefore the provisi s of Section 25-F are not
attracted and discontinuation of the workman from the
service of management cannot be held illegal.

13. In view of the above, it is hereby held that the
action of the management of Centra! Bank of India, Bhopal,
MP in terminating the services of Shri Faraque Ahmed
S/o Sh. Saiyyed Zalil, Driver after 1-1-90 is justified and
secondarily the workman is not entitled to any relief. The
reference order is answered accordingly in favour of the
management and against the workman but considering the
facts and circumstances of the case, the partics shall bear
their own costs of this reference.

I4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.
CM. SINGH, Presiding Officer
73 faeedt, 7 |, 2006
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New Delhi, the 7th March, 2006

S.0. 1259.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2004)
of the Central Government Industrial Tribunal-cam-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Indian Steam Ship Co. Lid. and their
workman, which was received by the Central Government
on 0603-2006.

[F. No. L-34025/1/2006-IR (B-ID))
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 4th day of January, 2006
INDUSTRIAL DISPUTE NO. L.C.1.D. 38/2004
Between

$ri Koduru AppaRao,
S/o Late Ramaswamy,
Ramjogi Agraharam (V),
Bheemunipatnam (M),
Visakhapatnam (DT.)
AND

1. The Managing Director,
M/s. Indian Steam Ship Co. Ltd.,

... Petitioner

Port Area,
Visakhapatnam-35.
2. Managing Director,
M. Indian Steam Ship Co. Ltd.,
44, Park Street, .
Kolkata. . . . Respondents
APPEARANCES
For the Petitioner : SriKuppili Muralidhar,
Advocate A
For the Respondent  : Sri M. Ramdas, Advocate

AWARD

This is a case taken under Sec. 2A (2) of the I.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton

~ Corporation of India and two others and numbered in this

Court asL.C.L.D. No. 58/2004 and notices were issued to
the parties.
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2, Theworlnnanranseddmpmeagamsthlsdlegal

termination by the Respondent Management on-

31-10-2002. He prayed this Court to direct the respondent
to congider the Petitioner is on service till date of attaining
superannuation on 1995 and for the resultant back wages
and other benefits, Respondent also filed counter. Today,
i.el, on 4-1-2006, the Petitioner is present along with his
counsel, Respondent’s counsel is present and Respondent
filed 2 memo stating that the matter was settled and the
Petitioner received Rs. 2,31,080 in fall and final settement
of his claim. Petitioner agreed to the settlement and signed
on the memo. Hence, petition withdrawn as not pressed.
Hence, “Nil” Award is passed. Transmit,

Dictated to Smt. KthuGown,PersonalAssnstant,
transcribed by her, comctedandpromunmdbymeon
this the 4th day of January, 2006.

T RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined forthe
Witness : NIL
Witnesses examined for the
Respondent : NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
=% fewett, 7 =, 2006
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New Delhi, the 7th March, 2006

-8.0. 1260.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexurein
the Industrial Dispute between the management of Kandla
Port Trust, and their workmen, which was received by the
Central Government on 06-03-2006

[No. L-37011/12000-IR (M)] _

C. GANGADHARAN, Under Secy.

.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

- -AT AHMEDABAD

PRESENT |
Shri B. I Kazi (B. Sc., LL.M), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCECGITA)
No. 1169/04

OLD (LT.C.)No.07/2001

The Chief Engineer,

Kandla Port Trust,

P.Box No. 50,

Gandhidham (Kutch)-370 205
Vis.

The General Secretary,

Transport & Dock Workers Union,

Room No. 21, Yogesh Building ward 12-C,

Plot No. 58, Gandhidham .. Second Party

Appearance
: (Absent)
: (Absent)
AWARD

.. First Party

First Party
Second Party

1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-37011/1/2000-IR (M) dated 13-02-2001 to this Tribunat
for adjudication. The terms of reference is as under :

, SCHEDULE

“Whether the demand of the Transport & .Dock

Workers Union, Gandhidham against the

management of Kandla Port Trust, Gandhidham for

absorption of Shri Harchand Vishram in the post of

Blacksmith instead .of Khalasi as he has already

completed more than 10 years in same post as daily

rated basis is just, valid and legal ? If so to what
benefits the workman is entitled for and what

directions are necessary in the matter 7

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 20-03-2001. The date
tofile the statement of claim was 21-05-2001. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
documents and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by’
this Tribunal to file a statement of claim to the sccond
party. The second party failed to submit a statement of
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claine afies: 3 years 8 months frome the date of reference.
party: is:pot: interested: in: the dispate. Thus the second
party hias faited to prove igmst; invalid and iliegal.

Looking to the above observations [ herehy pass
the following order -

ORDER

The demand’ of the union for absorption of
Shri Havchand Vishram in the post of blacksmith is hercby
rejected; becanse the union has not established the justness
and legalness of the demand. Thus the workman is not
entitied to.any benefit. The reference is hereby rejected for
want of prosecution. No order as to cost.
Date:: 23-08-2005 B. I KAZI, Presiding Officer
Ahmedabad:.

w feoelt; 8 714, 2006
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New Delhi, the 8th Match, 2006

§.0. 1261.—In pursuance of Section 17 of t.hf

Industrial D18pmﬁs Act, 1947 (14 of 1947), the Cen
Government hereby publishes the Award (Ref. No. 17/1996)
of the Central Government Industrial Tribunal-cum-Lal
* Court, Asanscl now as shown. in the Annexure i the.

Industrial Dispute between the employers:in relation tothe

management of State Bank of India and their workman,
which:- was received: by the. Central Gwermnent on
07-03-2006,

[F.No. L-12011/38/94-IR B-D}
AJAY KUMAR, Desk Officer

ANNEXURE.

Md. Sarfhmthm,hcAngOlﬁccr

REFERENCENO: 1707199
PARTIES
Branch Manager, S.B.1. Suri Branch, Suri, Birbham:
Vis.

General Secretary, S.B.1. Workers® Association,
SBI, Stri; Birbham

For the usion (Wotkmian) sr'.-n. Ghodls, '
smwmr Unioss,
Susi, Bishiowm
Dated the 16-02-2006.
| AWARD:
In emdmmwm (d) of Sub-

section (1) and :Spb-sectios: 2(A) of Section .10 of the -
Industrial s Act, 1947 (14 of 1947), Gowt. of India
through the Ministry of Labour vide its Letter No.
L-12011/38/94-IR(B-}) dated 1 9-03-1996 has been pleased
to refer the following dispute for adpdication by this
Tribumal.

/’ SCHEDULE

“Whether the action of the management of State Bank
of India, Suri Branch in deducting one day’s wages
of the members of State Bank of India Workers’
Association (INTUC) in spite of its written
dectaration for not participating in the strike dated
2-9-1993, is legal and justified ? If not, to what relief
are the members of the union entitled

After having received the order No. L-12011/38/94-
IR~(B-) dated 9-3-96 of the aforesaid reference from the
Govt. of India, Ministry of Labour, New Deilhi for
adhxhication, a reference case No. 17 of 1996 was registered
on 26-3-96 and.an order fo issu¢ notices thsough the
registemdpostto.mempecﬁvepanieswas.passedwﬁha
direction to appear in the court and file their written
statements:along with: the required. documents in support
of their case. In pursuant to the said netices issued
Shri D.E. Ghosh, Asstt. General Secretary of the nnion and
SriD. Kumar, Dy: Manager, fronvthe side of themanagement
appeared in the court and both the parties have filed their
written statements in support of their claims.

- Fromperusal of the record it transpires that 18-05-03
was the date. fixed: fot cvidence but since thew the union
left taking any step in the case titl 16-2-66. Several
adjournments were given for appeatance: of the union to
appear and take suitable step.on its behalfbut to no.effect.
These all: prevailing facts and: circurastances go to show
that the union has got no interest to pursue the case. In
such circumstange it is not just and preper to keep the case
pending any more as no usefol purpose is to be served.
Accordingly it is hercby :
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ORDERED
that let a “No Dispute Award” be:and the same is passed.
Send the copies of the awasd to the Ministry of Labour,
Govt, of isdia, New Dethi for information and needful.
7% Regett, & TTd, 2006

T, 3, 1262 —heifrn e aRifrm, 1947 (1947

W 14 PRI 1779 TR0 N, F T i Yo

w3 TR PR S w6 ofie srpie

Tt sl firae & =i v s sfmovs

-1, T et % v (wed wem 30/2003) W

TR ¥, vﬁmmﬂf 07-03-2006 %! WA
T

19, TE-41011/42/2002~57, AR, (W-1)]

New Dedhi, the 8th March, 2006

S.0. 1262.—In pursuance of Section 17 .of the
Industrial Dispates Act, 1947 (14 of 1947), the Central
Govermsnent hereby publishes the Award{Ref. No. 30/2003)
of the Central Government Industrial Tribunal/Labonr
Coun-II, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in velation to the
management of Northern Raitway and their workman, which
was received by the Central Government on 07-03-2006.

[No. L-41011/42/02-IR (B-1)]

AJAY KUMAR , Desk Officer .-

BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL, TRIBUNAL-CUM-
IABOURCOI}RT-H,NEWBEIHI ‘

: RN Rax,Pres:.dmgOﬂicer '
oL LD, No. 30/2003
" INTHEMATTER OF:

Shri Sunder Lal,
C/o. 63-C, Kailash Nagar,
Model Town,

Ambala City (Haryana).
Vérsuj

The Chief Bridge Engineer,
Northern Railway, Baroda House,
New Delhi-116001,

The Dy. ChiefEngineer,
- Northern Railway,

Tilak Bridge Lane,

New Delhi-110001,

" reftnedthe Soliosring point for adaficatien.

AVARD

mmamwmmm Leg1011/42/
2002/R(B-1) CENTRAL GOVERN 105.03:2003 has

' 'I?lwgumtmm —

“Whether the actien: o the: saamageasent of Chief

“Bridge Engincer, Netthern Riilway, Now: Tyelini in
denying the fixation. of :seniority, -sexcening and
"promotionste62 empleress (Asper listantiosed at
Asnexere “A’) is: justified 7 If aot wikat-aokief the
CWOTKIBOE AC SNl IO?”

In the ciaim statcment it-has been stated shat they are
aggrieved: at the bands of the Respomdomts Radlways

- Management for moeting east wtt=—r-discrissinetines dowards

them in the matter of fixation of seninrity: scovesing . and

.mmaspmpmkmd@nsemgmm

explained hereunder.

Tequired by Railway instractions contained in Circalar
whereby their right of being promoted in the next higher
grade is averslooked, Their first and then promoted in the
Higher Grade/Cadre.

~ That the officials who had given the screening test
along with applicant and after him some of those who had
not even passed the screening test have been wrongly
promoted. in.the higher grades/cadres knowing the
.dbligitory conditions for giving pmmoum m ‘the higher
grade!cadr&s -

‘rhacmeoﬁimalswmmmfmmgwﬁer- -

mwew of their senior pesition in the seniority have been
1gnnredandthosewhom=dtheRaﬂwayaﬁeralang
period shown as Tatal No. of days’ which is against the
smelis of favoritism, - Even in: this oriteria there are the
example wherein the emsployees have maore daysof service
have been ignored and those having less no. of daysservice
are screened which fully supportts the contentian of the
applicants that even the. screeming had not-been..as per -

| Thetthe ” stiomiatlant shvt Kialosi Hieh
who-passed the mmmﬁﬁmmwl are
pow workdng in the bigher prades i€ $500-7000; 4
30504590 and hsm@ﬁ&am test
in the same yearorcarbier:gre roming 2 Jalpes halasi in

" the pay scale of 2650-4000 as Klasiasi- Heiper wiich is

wmmmmmmwmmw
. i -,:;.«,_ up mnm
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That it has also come to the notice of the applicant
that the some promotions in the higher grades/categories
have been made even without screening and notification
to the senior staff which tantamount to back door entry of
favorites. '

That the fandamental principles read that a junior
can not draw more than a senior or a senior may not draw
less than a junior. So justice demands that the pay of the
applicants be brought at par with his juniors retrospectively,
as also their seniority may be fixed keeping into view all the
facts and those who have been screened in the back date
when his juniors were screened and the financial benefit
accorded to him from the date his junior is getting more
wages.

The Management has filed written statement. In the
written statement it has been stated that as per the policy
of the respondents/Railways, the Group ‘D’ staff who.do

not appear for any trade test cannot get promotion against-

an ex-cadre post and Khalasi Helpers who have raised the
alleged dispute had not applied for appearance in any trade
test to make them eligible to get promotion against the ex-
cadre post. Accordingly, the applicants case has to merit
and therefore, their application under reply is liable to be
dismissed on this very ground.

That it is stated that the applicants/claimants were
engaged a casual labour/daily rated workers from the year
1973 on-wards and their service particulars as givenin the
Annexare-1 are not correct as per the record maintained by
respondents and the list of applicants/claimants working
in the unit of ABE/Line/Tilak Bridge has no relevance for
the purpose of claiming seniority and fixation of pay.

. Thatitis stated that in the list of applicants/claimants,

- the information given with regard to date of appointment
etc. of the applicants is not correct and the list as such
cannot be treated as seniority list on which the claim of
claimants/workmen can be based or considered.

That it is denied that pick and choose policy has
been followed in the fixation of seniority, screening and
promotion of staff viz. Khalasi Helpers and Khalasis (62 in
number) working under B.R.I./Northern Railway,
Shakurbasti, Deihi. Therefore, averment. made in the para
under reply is denied. It is also denied that any such pick
and choose policy has been followed in the matter of fixation
of seniority, screening and promotion of staff viz. Khalasi
Helper or Khalasi, the figure of which comesto 62 numbers,
the said workman working under BRI/Northern Railway,
Shakurbasti, -Delhi, and they are working under the
Authority of Assistant Executive Engineer/BL. Northern
Railway, Tilak Bridge, New Delhi of the Bridge Department.

That it is stated that seniority list of Khalasi Helpers
and Khalasi as such working under BRI/Spl. Northern
Railway, Shakurbasti, Delhi has been circulated from time
to time a copy of which has been sent to recognized Unions

of Northern Railway as per rules of Railways and no such
complaint has been received from the employees with
regard to semority position or promotion by the Railway
Administration in the next higher grade has been
overlooked as alleged. It is stated that upto date revised
lists of seniority are circulated from time to time mentioning
therein the seniority status of Khalasi helper and Khalasi,

" staff working undet BRI/Spl.-1, Northern Railway,

Shakurpurbasti, Delhi, Viz. Shakurbasti ; Jr. Eng./Br./Spl.1,
Northern Railway, Shakurbasti Delhi, and objections if
any are invited from the employees. None of the employees
has ever raised any objection in the past nor any or the
recognized unions has pointed out any mistake in the
seniority list circulated by Asstt. Executive Engineer/BL/
NR/Tilak Bridge, New Deihi.

That it is denied that officials who had passed the
screening test have been promoted in the higher grade/
grade cadre, it is stated that promotions have been given
as per Railway rules to those who applied for and were
selected for the job/ex-cadre in this connection, it is
reiterated that as per the Railway policy, Group ‘D’ staff
who do not appear for any trade test cannot get promotion
against ¢x-cadre posts and in the alleged dispute, Khalasi
helpers who have raised the dispute had not applied for
appearance in any trade test which could entitle them to
get promotion against the ex-cadre post. Accordingly, the
alleged dispute raised by claimants has no merit at all.

That it is stated that in the list of 62 applicants, wrong
information with regard to date of appointment, number of

- days served by them, date of birth, etc. has been given and

this cannot, therefore, be treated for the purpose of seniority
for which the claimants who were engaged as casual labour

"-daily-rated from the date of joining and have been

continuously working were considered for regular
appointment against regular posts of Group ‘D’ in the year
1989 onward after they passed the screening test conducted
by the Screening Committee. Therefore, all these applicants
who were considered for regular appointment after passing
the screening test have been working in the Group ‘D’
category in the seniority list of Unit ABE/Line/Tilak Bridge
Delhi. '

With regard to allegation of ignoring the seniority
and promotion of applicants is concerned, it is stated that
the applicants who were considered for regular
appointment after they passed the screening test in the
1989 onward had never made any representation with regard
to seniority of which the seniority list has been circulated
fromtime in each unit of the Bridge Department.

So far as promotion from Group ‘D’ to Group ‘C’ in
artisan category is concerned it is stated that it is finalized
by the Department after getting all the clearances from the
concerned unit, i.e. after removal of all kinds of objection
with regard to seniority etc. It may be stated that the
representation made by any of the employees of the Bridge
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Department (which is made direct or through & trade union)
is scrutinized and disposed off in accordance with rules.
With regard to promotion of skilled artisan’s staff
from semi-skilled, aptions are taken from the eligible staff
and then after adopting proper procedure, the eligible staff
(who are found suitable in all respects) are promoted.

‘ That it is stated that applicants, who are working in
the seniority unit of ABE/Line/N. Rly/Tilak Bridge, along
with other units of Delhi Sub-Divisions will be considered
for promotion in their turn and on availability of clear-cut
vacancies in particulars trade after takaing turn and on
availability of clear-cut vacancies in particular trade after
taking into consideration the relevant procedure for
optional posts. It is stated that applicants who were
engaged asdaily-rated casual labour from the date of joining
are considered for regular appointment after they pass their
necessary screening test with other employees of Bridges
Department and since their seniority is being maintainable
on the basis of screening panel.

That it is denied that some promotions in higher grade/
category have been made even without screening and prior
intimation to senior staff, which may amount back door

entry for favorites as alleged in the para under reply. If

there is any such instance, that may need be brought to
~ the notice of answering respondents.

That it is stated that any representation received
from the staff directly or through trade unions is disposed
off quickly be the administration keeping in view the
relevant rules/regulations in this regard. It may be
mentioned that promotion of staff in the skilled category
for optional posts is being' done by the Department by

- adopting relevant rules/regulations in this regard. The
claimants as such cannot be considered on out-of-turn
basis and will be considered on their turn and availability
of vacancies in the particular trade and after adoption of
complete procedure for optional posts, If there is a specific
case Where justice has not been done as alleged, that may

-be brought to the notice of Administration/answering
respondents to enable them to rectify the mistake, if any.

_ The answering respondents hereby deny that any

- pick and choose policy has been adopted as alleged in the

claim petition. It is stated that any such instance where

alleged justice has not been done may be brought to the

notice of answering respondents to enable them to do the
needful in the matter.

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement,

It transﬁires from perusal of the record that the
claimants have filed claim statement and rejoinder but
thereafter the workmen did not turn up. No affidavit has

839 Gl/06—24

been filed by the workman in support of their. claim,

- Management has filed affidavit,

Heard arguments from the side of the management.

The case of the workmen is that the screening test of
the management is not correct and in-eligible employees
have been selected on the basis of this screening test.
Seniority cannot be determined by the screening test of
the management and gross injustice has been done to the
seniors when juniors have been selected. The management
has adopted pick and choose policy in fixation of seniority,
screening and promotion of staff. In the entire claim
statement there are general allegations regarding screening,
seniority and promotion, No speific case has been referred
to. Pleas of the claim statement have not been substantiated
byeven any example where seniority has been undermined,

The case of the management is that proper procedure
has been followed and the workmen have not been able to
point out what irregularities have been observed by the
management. The claimants are not entitied to get any relief.

The reference is replied thus \—

The action of the management of Chief Bridge
Engineer, Northern Railway, New Delhi in denying the
fixation of seniority, screening and promotions to 62
employees (as per list énclosed at Annexure *A) is justified.
The warkmen applicants are not entitled to get any relief as
prayed for,

Award is given.accordingly.

Date: 28-2-2006 R. N, RAI, Presiding Officer
=% fewell, 8 T, 2006

1. 3N, 1263, —sheifien e atfyfram, 1947 (1947
N 14) F ¥ 17 F HTE F, F=E G@ER Ve i 3w
iz ¥ wevay ¥ dag PRl iR a7 wer % 99,
ey ® fifde Shifies faame W sftifier stfirseoyam
AT, STAYL S TR (Fe TE 2/98) W wehtea Rt
£, 9 $3V9 IR # 7-3-2006 W AT FI 7|

[. m—12012/174/97—an§. AR (A-1)]
379 FER, w5 s

New Delhi, the 8thMarch, 2006
S.0. 1263.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnemnt hereby publishes the award (Ref. No. 2/98) of
the Industrial Tribunal/Labour Court, Udaipur now as
shown in the Anmexure in the Industrial Dispute between
the employers in relation to the management of State Bank
of India and their workman, which was received by the
Central Government on 7-3-2006.

[No. L-12012/174/97-IR (B-)}
AJAY KUMAR , Desk Officer
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A e
atreirfires Porarg rfwmor vt o AT, IEATT( TR, )
v it —Iur AR, AR TE. A W,

YHIOT H. 02/98 SA AT

ot e Tt g Y W,
IATART W WS,
OIS 3TEL, I et
i
o TETGH AETHEATE,
Wty @2 ¥%-2,
AT e, IR —fyqedt
@ﬁm:
w1t 3} S| £ . &, vt
aroet #t i & LA )
e
' f&aier : 18-02-06

IR TEHI % 99 HAAR HF SIgE® =, w-12012/
174/97 T 3R (A-1) ¢ feecht fotiw 4-3-98 ¥ gro
Fraferfian wem w1 =maem B sifufol ¥y S fea
o —

“Whether the action of the Assistant General

Manager, State Bank of India, Region-II, Jaipur, in

terminating the services of Shri Kailash Salvi w.e.f.

13-11-96 is legal and justified ?

ifnot, to what reliefthe concerned workman is entitled
to and from which date 7"

I ST B GET WE Y T AT g i
© 21-3-98 T Frafi o9 =g . 02/98 T TRReT i st
TR i e o el T T et St el A Wm g
famet & &R @ wamw ¥ frm

wrefl Y o @ e Wu F g AW oy
wieft 4 fmaft & o s we S, oA fadt wman W
BHR W ReAi 16-8-84 9 31-12-84 A% 7 1-1-92 )
13-11-96 A% F1 =ia & T o Hrd 3 | e 71 fevis
13-11-96 Fi 37aF fa1 firdt ifew & fatas e @
¥ o L faan | et =t Fan g iR oA ¥ e freedt 5o
u Afheh ol 1 T ) e we e ofit st sfvean
e I o TEm W e F Wi fatE 27-10-88
=1 e faarg stfufam = w2 (S % eria gg

T ¥ STAR sreftee Aot & & e sinft e W

HEPETE Y/ FON/ A2 /i Feh/ e i dw e v
JoraRTEl @ simerE il e frafya ¥g fan fed

WY T ST % A o, vl R A 1-5-91 TR
vy # Rveft G firgTe 2 e o v e it
wrorgdl & Wiy | v et & it arvde R R ot
X g e Tl T | eff B TS W WIR 27-5-96

2 warar fin AT WAIRRR ¥ 9 N TR 39 S9feem

T g TR ST e e s, et Wi S
R et 1T v ) weft @ s v Auw vivft et
= Prafire fraf & @ wd & oo ol = i 13-11-96 %t
fon ifes & |1 @ gus o fan | < a1 gas fe wm
ait, f&. =iy, =t uw 25 UE, W & wm ¥ omvin @y T
¥ | et da g frd oA | ot A FUOPR § ( gEfeR
P fsar & R wedf =) Rt gro R 13-11-96 & S
o o o eTfem 9 sty sifim o ol v Frerem &
|1y gRE 40 WY aiEn s st w5 Frafe i e
= firw & Frafan v W fge frm ondn

faraeft 3 ot wamm # 7% oifEa fear ¥ fe e 3
sTyedt ¥ Tt it oft Fabarl ¥ w F w2 e fagrn
el = A |/ fraem w1 Fare e TR 3o, med eii
et F vt off P v el = Hey T, o T
o o, i, srfufam # oraria &7 omar & el 4 %=
w7 & v § wyritn frareem wfify ¥ snfimad frm d aen
w wfufy =¥ T Fg waey 171 & 9y wry weafEl W@
T T/ ¥ Rm S | w5 e a1

HEAR WA et 9% 3 9w oifer fm & fop et 3
faraeft 3 =i e Aot o Fretrar = e &1 o 1984
¥ 4fim, 19857 18R\, 1986 H 8 B, 19877 15 RA, 1988
W6 &, 1989 W 32 &7, 1990 %' 5 &, 1991 # 8 v et A
T 1991 % Trm o0 oft T T S d ) fRiw 1-1-029
13-11-96 oo F=H w19 % ®F 7 #1 HE0 wamEn
st FoFem «en = wraman fop o v el 3 aet &Y A
SEAYL i Feer I 3 Tt T ¥ G det seen
=1 famedt | i Ty e &) el o At feag w2 medt
ot 3 el =rd =T = e o 7 Fed ¥ P ® o o
WA | YuE FHC W T E AT oW | wwEa
27-10-88 7 9-1-91 ¥ 1=<ria aEt u= omifw fFA ™
Fora o wedif 5 awvam firen o =9 eneRr ¥ fod 13 i
FHIF 18726 TEATH 14-1-92 doitga T & (PRI 4. 3748
RArF 17-1-92) 6% avdea ® fRu 93 T dron AAfET weft
EITCH B 4-2-92 1 9 THe) TR T8 gon S
T 97 T ST @, T 9% v ¥ i e 3w frafe
¥ TF T o et S 4 Pl wira R F

v ot e &, i sra weff F1 A D e e

T, Wit S Ta faae = el o e Ae o it
Janeii @t fegfa ¥ srgey ofl. fa. sifufmm @1 58 v Rk
S e TR e &, R el 3 uny 25 (At @t ittt
ot 3T e & 1 famedt gro uRy 25 W ud T SR
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fore ¥ 1 wreff ¥ Srirem TR w1 e wrerfiv ¥ fagda #)
" fardry = A e sifipn fven fis urdf w26 weafieem %
forri & wen refor o firfis 3 arpaR 1 91} ¥ W wom

T ek drg ot ¥ 1 weff oh, fy, afufrs S mmad

T T e T aafierd T ¥ 1 o mﬁmmmﬂn

. il o o} e Wit )

o F T H i A ER A T b sy ™

et v Parast o iR & ed st R e e

TR WIS w2 ¥ SO veg o Y gen a1 e
w # et wwa F S wen o e gafd wwdn o
Tirere, o (wfiw) wrrg @ ¥ @2 ofefE
wrEfer YT W 9T Tw I Yo frwd wreft wikafir &
forre =it o ureff & farvaft wfirfif gra foroy ot | S oeif 3
T wearier WY wefiv wom :

- ore e e s e T | fvaat il
mqﬁﬁ%wuﬂlﬁﬁ!ﬁmwﬁﬁwmm
Syt fezn e

mﬂwmtﬁsmﬁuﬁﬁmﬁhm*

T 13-11-96 W S & 7o firay o efo e A 2

ireff i o7 & e v Ry W v ¥ g st
faren ¥ o5 reff ¥ foraft ¥ avdiy vireedg w22 ¥ zeaq et
¥ B ¥ e 3 frefer 16-8-84 ¥31-12-91 T
firen e 16-8-84 A e A ¥ At Wi W T TR
e} gy A& W wnd fem A i 31-12-91 % Wiy
1-1-92 | 13-11-96 war IO =<1 Wiy w7 | wrd figan)
o g F yran e o g fie ot 439 Riea-1-97
wY woros v firer W wewi-1 € 3wt wor st weker wmew A
e 20-9-90 Wt weTor w fieam o w2 ¥ | faranft 3 wreff
W e 84 A 91 wE W 96 Fw wrd Wk W W o vy
yoferen ferem &, wreff & g 9 ol 3 o wpred Foran =g o W
X ward drieore 35 o T T wwi T T uredf %
figre, wouy el syfivftwer ot wreff foradt ¥ arefi i wig
& wrq weiew Ted Sy, wma w wowt W, TRl v,
et wh wywfim won, Srowite sint 2% w1 W won an
T v wreff 3 fiwadt wit wran # wret 1044 Ty wnd fier
forme e o wra-wee 3 i & fa T o feresdt
W were wrn & wof ¥) www firro weri-2 €7 ¥ wnd
foraet yro fwies 13-11-96 & sramns fien ey Mfem w
Tiwarer vl 3o 3 o o e | e & 1591 R et
vy 3 fireraft yre firgry R v o v ey iy Aot
| =i o few wevi-a & w yew it sndw wet-9 ¥4
v forgra 5 v meff % sy o i e v Wi
e wt fwr 7w F yoven, fex yewre v W
werr i STt wramreere ¥y T Sron eyt o waftern et

T ek srere wearey et gan | oraefie wred it et e

¥ oo g v el % 16-8-84 & 13-11-96 wew et ¥
areffr e = fiar @ wede wef = 240 i & arfien wd
fare 1 et v 3 a1y el WY oft v wow v F Qeow

. ot st gra ot s foves F wrelf & o e e
¥ i 7 Tom ¥ fin ¥ % weeafal @ Fom A T W
FH wE | ¥ R wm R AR Wt wm
it = wrort Tt it ot off ) ¥ O TgeR T e we
Tror ¥ o g o arenfiat v 6 1 g 350 T A
F &R & o TR F W F 20 79d A 30 v} T ¥ ¥
FaH S TR A T foren wm Fsak e | R
AT R & 1 e & 3 1991 ¥ am W F wm
T Y w3 A 1996 W e F o fwy) W 1996 F
o TR A AR 6w e e ) R wreeER =
14-1-92 W1 ¢ v T firem | 4-2-92 W HY wr W€ AN
T a1, W @ Tt R gowar a1 ¥ W et ¥ we
IR 1 T e o, W2 fver W e e i F 1984
W o o fwet or e @ e i s

Terasit wmaft wrrdier v e 4 oy wog v F O
stfirmer fi & i weff 2 Pt 3 i Wit ot soberdt %
¥ % wnd «ef firm ol 7 ot andt it Preiver oot wnferd W
T T | TR oy g oY, i, srflfrest ¥ st mff
s & 1 yreft X =ty ote ¥ ww ¥ wrfle e wfif
syefiw wired forey e pw wfifiy W e & wrf w4, oy
wr Wil W v ¥ frg T ¥ w0 o w4
weft 3 firasft % i A oy T of 1984 F Fewer 4 i,
1985 7 18 &, 1986 W 8 &7, 1957 F 15 few, 1988 H 6 R,
1989 # 32 f&, 1990 F 5 f&m, 1991 # 8 fev gpom 96 v et
firar 1-1-92 | 13-1-96 = forqaft ¥ awi = ff fare
vy i wfy ¥ W F wrd fiwer foreen ¥ & ¥ ww
T ¥ 1 ¥ 3 Tmghd ¥ Srur s TR, for woanf R
s it e o, femy Prgfier B wmem ¥y s
4-2-92 W ME ¥ TG AT YWHR STTIR 4T | FIHTFR
¥ Ao v W1 i W -1 A -2 ¥ ot W@ R
o g T T o oft et feradh el ¥ ) Qe fafa
3. fa afh oy el o < T #) et
s ¥ Pagdia ¥ war s iy ¥ SRR e gEw e
drqmfi ¥

i wfirfrie g1 0 e v F et 3 vg s e d
o g Tror & s et % 16-8-84 | 31-12-91 TF TR
fret e # Srépow ¥ w9 wrd e € | Stror g e
wreft % et iy v 96 e i e | ww Wt § fin et X
1-1-92 | 13-11-96 e W2t wix % w0 § w7 e 3oy
wrd wr e & o Wyt | g rom ¥ fis e wie
e wreff 3 e w ot wrd g ) g wen oM #
wedt W 13-11-96 W IAVOE F Fen Yo HT e W) ST
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q:mﬁm:ﬁmﬁ%mﬁ‘mﬁwﬁmﬁmwmm
wEw-1 § o ¥ 7 ¥ 1 wreff  damwrer ¥ O -
wren Wy ®, 7¢ 9 v ot &) R e
T ¥ | Wev-1 T e o oy men ¥, f awdm
HTew & e et Teare ¥ | e g sa et fiw 16-6-84
# 13-11-96 W% AR UG A= ¥ w9 F o wrd W
on | ¥ % Yl & ¥ 1 g ¥ ot wn T iy i wan
Wit & 1044 fir e firay offt wwr R RO o LW T
wam st § 1ae o ¢ frdd W g e d sew
T o & v ¥ | 7 e rewr & fir e @1 W
wreft =it meff oot | v et & 16 13-11-96 8wy Aderd #
weft g% form oy sneff Y of v frn, sredf ) et ¥
fords o ot | g Tomr & i el o 5w o i
Ao B e ¥ et e s i - 10 ¥ @ @ ot finf
meff Fra R F AR Gt ¥

et & =l e o 5 Yoy 7 ¥ Uy iy far
¥ fior et & foraef) 3 2t wirefre e e ama fedh wran
H F8mor ¥ g #f i 16-8-84 R 31-12-84 e WY fiwren
TH T W 1-1-92 | 13-11-96 TE W wig i wg
wrd ey | Wit i i 13-11-96 B ST fien fawedt
Hifew o fofem s don @ qow aw fean) v woR Tt
e frasf de & 1-1-92 & 13-11-96 7w e wig ¥ w9
# wrd W wom w7 ¥ | e ¥ AR i Wy A fosd
Feum ¥ W WY W wwi-3 ORI wEv-7 W wen
e ¥ wrod 1984 & 1991 WAV o ovafiyin ¥, forwd i
Fwerl 71 e ot & e 1991 wes i Bdner wrwnd
Foremr et | ey wrowR BT Sifie farerg 1991 F Sy & o fndy
W & wrrea ¥ ff & 1 v e BT St e wmff W
fietier 13-11-9.6 W For gom fird o 3wy & & | rufin
et 7 1996 F ¥ ¥ Adiw wrdw W O B O g
TR 41 et fawrer T ¥, wiew = weff A o Wm T
TRy or e ¥y & orfvmew v & i e feraed i
i wrefra @z ¥ T frdt e F AdoR W e W
femi® 16-8-84 @ friw 31-12-91 vE wd fewr w
31-12-91 ¥ g fearer 1--1-92 & 13-11-96 W TEN Wdiw
ot ¥ w9 F g faren ) v o erd mf Wy e g &
iy T8 1-1-92 & 13-11-96 7 e Wiy r vy F wrd
figran | sedt i wrey foraaft wnedt ot sremg o @ W
force Wt € & wer fraedt Tnedt & g were frar i oy Tom
¥ for wmeff 4 16-8-84 B 31-12-91 T oI fo wron F
AR ¢ v e fae W wrfloey el o el o 4 96 i
¥ wd i | o7 fors & ofR v e € A’ uy wtd e
wroff ¥ 1-1-92 B 13-11-96 WH T why ¥ wy ¥ W
firar 1 et o faraaft S of W @ ww e e € e
A 16-8-84 A 31-12-91 e iy o ¥ e ¥ wird figee

mmﬁﬁﬂﬁnﬂm%mmm-sm
-7 o fawen & = oft 3o 1991 5w neff v
el Tt o vy fivercon e & | SR e el et

W R v o ot e 31-12-91 ¥ Wi Ao T el

# wff fren & T TR 1-1-92 @ 13-11-96 g ¥

v W wrd won woren €, woff wivPdy gro wht o fowe

fera wmeft 3 oft vy e & for g et & fiw i & 1-1-52
R 13-11-96 % WM win & vy ¥ wef fiewr & | W YER
et & 1-1-92 & 13-11-96 W Wi o 5 w9 F wrd
fear ¥

ol e ey wife v e & fot neft orrdie we
& o1k - ¥ oy oxfirerar o ¥ i el & At e
¥ v ¥ amite s wfifl ¥ sy ord fes o w
wiff w2 i Wy vt ¥ ) vy sy e W ey
wRifqu ¥, fore e i o winf e wft & | seff wfffy
T Fr fomy F ot v oy W i 1-1-92 & 13-11-96
o el wi i e ¥ wind fiwar | v vl o i @
ey w & | wneff N of et wind TR e v ot
fiwen T it drveiior aqr gy e Y way e W R P
o v s i & i e o | o s R aroft foey
2 g werran & iy e 2rivore 3 ey T i B 6 Ry

- 42 fied @ ol ¥ wrlie v T @, W e e

wr e v § oy o e F e were 4wy e i fird
vren & forerem dhw @ W wery ot P & R sl
foreg & uy werer & for ¥ 1994 ¥ wrq woh W w AdwR W
e e aeen o, Sfieer Terier ved & gom whwor @ frdvrdt
wo Wl ¥ wo we ware F i 1991 W AR ¥
250 o Yo S fwrn | Qe wivg ek o Sy o fler
YoTird wy wem firvererita T 4 1 i wis o fw @ W
wra Wt oy ot edt i e T wwerd i wig ()
¥ wart § = ¥ wrm firdrors f G of ¥ new
i g v et weh & W o B it

wreff grr - e Her i frsd e o wor
e Forensy i vz it ¥ grg wewi-10 S it i v
sy ¥ Jnedt wfirfaf & firaeft st F forer o & fort et
et & woe fieen # fir o o et wre W fiw see-10F @
# Wt forarma weft ¥ wrg Wit | YW Ty F yodf & R

- T o wew-aw ¥ o Qe Wi e e v,
vt o uw ot WP W wwm € fin e e ¥ s

Fdr W w1991 ¥ WK wow o | o = wneff W g
¥ qor whwovama-ux F st e ¢ fr w4y
31-12-1991 ¥ wg Rdww = W wawr o § TR
faret oft wom o firyars wef fiwren wy S | yfond ft o
wrin i et & fradt dwE 1991 Wy wmg A wer e et
firer, wfivws oy wifeg e e iy Forery dar w wing Wy
T ¥ yefrd firgadt o grar firter 13-11-96 el Wi A
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émﬂmwﬂ,wmﬂwﬁhwﬂhwﬁﬁhm
areff Wiy fivber 13-11-96 Wt Sron gerer weit fiwer o ¥ ) wferd
STt Wi o w e s weeen wxfewrdt et e # 1

wredt wfiefrfy gra 2000 wo omi o, AW 1495 (gim

wré ) yitwam sfrercefior s v o ot o vaver ddin wde

. qfwm w fafew pem v faa §, dfem e fafy gem
e e ¥ oy o g s ey s e F werrn wen
o1 e wREYE Ty W Fref nftwert ¥ Sty worn wmmn
¥ way firfis ypoeren o v # e g el farored,
e Wi, whe Wi, A frdmee anfie ficen o op wen
N 3 T ety e o wefy werm s F
o B v wing i, farareft, A snfl Ty fiear wmn wiw
¥ ¥ w5 Aty o At e ar v vk o
wmeg & 1 e W B eff 3 sl forew ¥ y off witew
for & o et i ot ot it oot oft, wrwrfis et o
s & wf i aftrer e av € o oot wrend v ot
it ot ¥ | et e Ry e T e ¥ et @
fiasr oYt & T Wi et w2 €

STH: IO TR & mmﬁmmmwm

Tl EY I e Wer T fover e & i el sfive oft

Hromn wondt W arfirate woreer Airog, @z Fwr s,
Trom-11, Jaqe TR Femiom 13-11-96 W o urwr Y fioren
Tor 1 av: arfire e ovelt o, s w i e wek wn
stfewrd wdi &4

T AT T WO A T ST W s g |
w1 sven, “hrareh st
- =§ figeeft, 8 wrel, 2006

Y. M. 1264, —sreHmn i srffiem, 1947 (1947
W 14) W W17 % arrerer F, Wi W drary sttwftne
ivor g iy iy 3 g rsironlt ot wle wiardl o
e, arpie # frfife sttt fomme 5 siwifinr srforon/om
TATeT, FCAR W R (e Wy 11/2001) i Swwfi

wet ¥, 9 e i W 07-03-2006 g a1

[¥, Y-12012/50/2001-21, 3, (W-1)]
& yon, ew et

New Delhi, the 8th March, 2006

8.0, 1264.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (11/2001) of the
[ndustrial Tribunal/Labour Court, Udaipur now as sthown
in the Annexure in the Industrial Dispute betwoen the
employers in relation to the management of Mewar

Amchahk Gramin Bank and their workman, which was
received by the Central Government on (7-03-2006.

[No. L-12012/50/2001-IR (B-T))
AJAY KUMAR , Desk Officer

e

ey Pivary WARETOT O W SAERTY, TAOT( TN, )
WErHle SRAETO — 3w svreTer, owe, YW, X, TW.

Wt €. 11/2001 WR WE

ot siercomen refrerer g o7t wivomes wrefrerer wneror
foraredt T e, e T W, e T

forem weag L]

ey
st syemst ( srqeratw mfverd),
Ay axtwivns oo s, 2zmm-ﬁ
quriré e, weaye (Tw.) -m
zoftam .
nfivieing oft <, . ot
fmsft wht i@ oft o, 7o, e

4w

feewiwr 2 20-01-06

W WWR W aR Haew v freelt Wit srfirgeon
W, TO1-12012/80/2001 /3 3R (- 1) femiwr 14-05-2001

¥ g Frnfefarn wein yo TN %t sfifeig ¥y ifm

fowermar

- “Whethet the actien of the Management of Mewar
Asanchallk Gramin Bank, Udaipur in terminating the
service of Shri Bhanwarlal Paliwal, Full Time
Messenger, is justified ? If not, what relief the
wodnnan is entitled to 7"

T ATV W TR AT W W e g fote
17-07-2001 W firafinr sy wee i, 11/2001 ol Wonvee fory
e warrem wh efioe wrlt ikt v | o v Il Wl R
wir w vt wht 59 ¥ v S i v

off it v e e e e ey ¥ ww e € fiw

et W frnt o Boler-t7-12- 1994 W wiriry v fra

ol Prem st wemd vt —

(%) Smeh ¥ vt S orrrd it Prerasie wet
w i il W e wrdd firen €, o fir ey
- gyieflorr pevefyoy s el W oy fifirem, 1983

¥ fufiram o, 19 W wew ynfie s ¥
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(@) 19 wam iR Y ST T 5 e oed
4= & RAF 20-5-94 |/ 25-12-94 TF
aufem W aen sryuicafa 1 SAraEE
wyedimw T i i fp Rarg stafire anfta
e it =g den fafram 1983 ¥ fifraw dem
22 % g Tt sER E

() ST T AR W iR E @ vin e
e - 3w ey ¥ 9 i s fag
s e § | ST 3 g R st
oo & FTeE 37 S e, 1983 % fafem
30(1) % wwn e sram R

T ARYY-9 o el | Sre® R wen ot oMU
foete wome | Wielt % v @ SRR W faft g Wi
g ) e il A weff i Gt il e v wiw
sfymrt =t fdre ¥ amuRr w weff ) froaft ¥ amw R
2371996 TRT &foen 7 o & g w ey wen wma ot ww
o g Wt wwm @ Y Haos | off i T
1 W wrEEE % NF T e T w5 Regw Jw
T e | wie sfirrd g e T fred ! srg e e
¥ et = ordy T g i wrET ¥ SR R R
T g wreff = Samyfiy oft ey o Y b et A o
¥ sTig-vw | it v il % fog gu-ge erafy
o A, 1 % farg Teegfy, ol |, 2 ¥ fag D e w5t
wert Fur @ e e oig ©, 3 ¥ Forg ) Ao i g
1 T T o guifermyel ¥ & fireen figg s d | wmdt
12 of %} g Y F A gy o Revw 23-7-1996
T Een & g W ey o gue wre @ siftm i @ P
o ot <l & | el ot forr e o el % ore e
it & St wrn, =T AR ey = et % emeR W
Frrertt wr ¥ wen fafre =rer (FW.) @ =i
wRreEE wyw o, TR ¥ W §, 203/94 X B, ¥ a=win
YT 457-380 wreta Tos Sk & weff # o7 smiw R
6~8-99 T TrygEr T fiay | wnedt @y gy fEiw & o
T A ¥ | Jorpwr ey R e w3 farsdt
15-2~2000 T rezd wiirfriiyee off e fveem fargaft & o
“wrerrw e i | erfrg weivhm sl 3 wwar foramg st
w o e ¥ W TR ¥ sihiften T s g
Trobaef iy fieren ) warfRrg sef 7 & i ool =i far T
Tox e uE oy & wun wreff 3R S gy fvg o
T & g S i o e ¥ wERY - s o ey
Fran WO o ST & w4 e it e g v
w1 T S fag ok w srfiert & o T s
oreff % ey & svemd ol fien o g )

firgeft ¥ o197 v I fr R st frrew
¥ iy firgaft ¥ & 1-6-93 F qoiwfrw AT AEE F IR

AR e H SR, 522 @ Py feen | fEAne 11-5-94
! 7o T F T wen ¥ ¥ wian weeR dw 9 9w
# R 21627.70 e 41 THARPTE WA H A F @
#¥e g0 fem T w ¥ & wan yeeae R IR wE
TR A 12-5-94 T W ) Yo o g 3 W pR
i % fom . v TRYd @ e wd v s
14-5-94 I 19 WA wiga fran) off =t &= 3
26-10~94 @ 7 |, 917 & wRo wwsh Arew e fm ™
el 3 1-11-94 %1 weff 3 I i amew T A St o
s = TS I SR F U e Wi v w
wieft Y 17-12-94 F Barg 3y, m. T o €. 19, 22,
30 (1) ¥ srwi it greRw ¥ fag M i e wen
Wi I B % 3 R g oiw ettt ot < om. e
STT T o TRERRT TRIN S )  | P o ey eifirer
o Trerer 3 st = & fraTrerer i wreen wed gy W
e i iR 5-4-96 FY wod Y Tr SRS =y et o

¥T W Wik ypn T | wam srired g T o

11-4-96 @ Wioff =t N yfder ¥ iy Sweren =d gy
TR TN Aifew W a9 Wl 3 19-4-96 # W f
firr et o ereftercor wmy =T fivan ) fewe e A
5-6-96 W ) fan forgt qrern o wreff X 28-6-96 WY
e it % wuay e g Hfew s yRE
faran) for w firem AR T wErER ¥ wwo Ew W
fergerreitam o %3 & wrco i ) i 23-7-96 W AWM
o WA W SmEw v e ) Prowr =mareE g ywe

- H. 203/94 H TR A1 A XA Lo e & o eft 4 v

R w ¥ Wt Am H g g wrt & waey F shafre
forame zarm ¥ wiedt & ¥ it Rroirt @ Ty ey A
et wafmfy @ g won frguft & % wedf F frperw @t
T & =% ¥ R WAt <TG T W T, e
AT g g =it g ¥ sur w ot i wt
[ F g o o srfinerd ot Tear ¥

forgat 3 Yoo orarw ¥ g 2ifiw i ¥ i mdf =
¥ R SvAT T Wi~ feAer 17-12-94 fi T forenm
wedt W oo et R R w dam e W i
STy Prepery = o wrchamét = v | wreff 3w wivfry
Toregerr e & yeere fiora o v o o g i | st
3 ¥x it W = 0 ywaRey ¥ Howfit won
wregrgetr witww fara | wiw wRrkew fiore 5-4-96 #
wed-4 wary fime | Toras wfiy weyi-5 @ tned Toe S weff
%) firornd o weff . 19-4-96 =) wwer W | wreff & oy
wifter & wrg vt g Pt s e Wit v e wam ey
¥ wiiw sxfirr % freed d TeT MR g AN W, 1 ¥
Tary # wregi e T W, 29 3 ¥ wara F 2 v iy
e e | R v SR Y gy Wt W afy
TR gvg Wy ¥ fwg =i wro worn e & @
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i 28-6-96 %t wufiem v & Saftem v sEeR o
faF | Wt R Wl A wod-6 ¥ a It # wgfen
e srerat dowe wrdf ¥ e W R g wenhh o
H et s ot famare = wry ¥ v & andw R 23-
7-96 TEH-7 BRI U Ao HATD G R 1 59 WER e &
o firvererfio = € & w0 w0 i (o dm A s
siftresrt et & = g rem vk o arfumr T & (o wE
s 3 ey free e o w5 e

v v A afis ¥ faes T we wiw it A
Tt o 3HE € g won & farg wowEw g g | et v A
ITCTR SEIAN W ACEA e A

W F O W 9% WHA o974 i TR W ¥ o
e G A ferare v T =naery ¥ S fwa o
a9 Tt afire = frg fiis B s fFr T € o
it e & e swdh spvm F we =amvers v Fofa T =
wFa ¥ f wedf ) forg A #1 ST T ™ ol &

TN TN Yok o T & el A s Wi

IHH i+ e T oft et fem ¥ | am = W
+ TR &1 T TR O R ¥ Era a wE Ry
T iy ¥ T T T e v W PR
Tt & | 9 T = ween @ Qe gy R st
¥ = Foia wifta st it Y Frola = % arfirem &
¥ amex wiita fFm s Aen wem W AR € 6| 9
AT TR HY T & = Wt % weegen off dm
gy fiAiw =t @R a Fidn = wl § gur, Hiem,
IR HET Y e 76 &1 7 o o Frdw fafu g
2003 TRYAH. (T) ZH. AN 424 WEER FoTR
TR g e F wen A I =mERE g it froig
IR, 1981 (FAH ) TN 1626 TR, T S
TSI A 7 B ¥ | zafe e ¥R ¥ g |
T i v gfim €9 % wrw Frarn 9w e @
it frm o :

37 MRS TR ¥ 8 WA T Ww e i sufm
FIA T T T THR Witn e owm Ry afien &t viewena
A JAE WA SArates A &, ITTR ER
o | ger firm o 3fam o da o T v e Yfw
T H i SR 18 % wRo gin B S e %
Fremo a9 7 €9 | afte e 1 s wedf siscere
#E TEa 7 R wra w1 w5 fienrd T &)

mwmﬁmmﬁ Syom |
I STA, draw afi
1% feedt, 8 wH, 2006

T, 3. 1265.—aa‘reirﬁrqrﬁqmeaﬁ;ﬁwﬁ, 1947 (1947
1 14) T 910 17 ¥ S0 A, ¥ 'R @i 2h

mtﬁm*mmmwmt
W, sy i e sk fiorg § afies s
12 ¥ jur (A wom 25/99) W v Fwh W@

- 3 TR I 08-03-2006 Y W AT A1\

[ 8. T-29012/37/1999-2. S, (fafrr) ]
. yn. s, o wiem
New Delhi, the $th March, 2006

S.0. 1265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 25/99 of
the Industrial Tribunal, Kota as shown in the Annexure, in

‘the industrial dispute between the management of

M/s. Associated Stone Industries (Kotah) Ltd. and their
workmen, which was received by the Central Government
on 08-03-2006. '

[No. L-29012/37/1999-IR(M)]
B. M. DAVID, Under Secy. -

I
randrer, sfruifive =ararfueor A e .
it ARG : A . ¥, T, SRUEATE.
Wh=a wr wwiE ; o =L ARRa25/99
e v« 13-9-99

YT ; RA WK, w9 w4 Rl & snkw [ o
TE-29012/37/99/31 AR () ] i 24-8-99

‘(‘n’ﬁrmmmu)(w) s frre sifufram,
' 1947

Lo .
AT P oft T g T e | g
S W, TATTHOEL, W ... wret afiyw
o

e, G W Treehy Ry, T wod,
Eac _ .o . STt P

IR
et st AP o e
et Freitorer =t 3 | wffafy » o ve ok
srfufila i : 13-1-06
iy

I R, g9 A, v et & o R
24-8-99 % A Forer Wi, shedfivs forepre srfiafrem, 1947
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(ford wgar ' sifyfrem ! @ wafi fiFar o) 9t urg
10( 1) (=) ¥ S1=Ti 70 =rEiE F At i
fam ¥
“Whether the action of the management of
Associated Stone Industries (Kota) Ltd.,
Ramganjmandi, to deny the post and scale of JCB
Operator-cam-Junior Mechanic to Shri Laxmi
Narayan S/o Shri Gangaram Helper is Iegal and
justified ? I not, to what relief the claimant is entitled
and from which date 7°
2. OF, <Y § T §F W Tofag Iur
TR} it g faferm w0 F o 9 e el B oI R
T3 VARG W R 1 )

3. TR 10-1-06 F Wiel fowe ¥ Frm off, Wy
el siftren T waHIREY v wfatafy shaemiae e s
i we st yereues At e wgd e 7 v T, e

w4 fug ity 5w 1R A o9 TR o -

3 ¥ WY FEG- 91 TR W A P e fr afea
T T A TR o W i e e & it
B S Fwgii T w e & foeet wd w1 e
5 ¥ forarER wedt st s it sl g firis
1-1-06 | HHFTE/eNU=ET ¥ T8 T 78— ¢ &Ky s,
TH FIA SO0 AT I RA TSR gW wifym ot g, R
JET a9 GFEHTEDR ¥ FER T 7000/-F ufy @ S
- 1.7, 899979 it 5-1-06 +ff & wm wht ¥ | Porwt wifta
e ot afirn A 2 <t &) S ue g FrmreR ww
‘! A P v @ e g € oiR aeeiit s e
9= Toams wara wt v , o wrgil S smam w srfufity
i = fem o)

4. ¥ vEER % weg Aftan Ohe/faas & qay §
Iiea W § i v | onoeht st wms @ T d
iR TR ST I e A Tt e e R #,
3Td: HE THEF AT ST IS ST I Ft 1 Aoy
T & ofit TR wEE ¥ sar W =i O
wehrt | Al < safta frm smr #)

.., ATt
=% fez=i, 9 W, 2006

. 3. 1266, —eifier frarg stfufram, 1947 (1947
F14) F 90 17 F T H, F3a ween Fw ArE ag
F wei e F dus e ol ST FHER T, Ey
 fafthe sl faam § ¥ aoer it sifusoysm
e, TEAR F V92 (Hed WA 100/93) W yea
Tt &, TN F=T TRER F 08-03-2006 WA S 911

[€, ua-12012/7/93-a0%, oI, (&, 11)]
. Tirmee, SR wiew

New Dethi, the 9th March, 2006

5.0. 1266.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/93)
of the Central Governthent Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on 08-03-2006.

[No. L-12012/7/93-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

No. CGIT/LC/R/100/93
Shri C. M. Singh, Presiding Officer.

The General Secretary,

Bank of Baroda Employees Trade Union Congress,
22, Vikas Nagar,

Vardha Road,

Nagpar-4400 [0, ...Union/workman

Vis

The Regional Manager,
Bank of Baroda,
WH.C. Road,
Dharmpeth, Nagpur-440010.
' AWARD
Passed on this 24th day of Feb., 2006

_ 1. The Government of India, Ministry of Labour vide
its Notification No, L-£2012/7/93-IRB H dated 12-5-1993
has referred the following dispute for adjudication by this
tribunat - —
“Whether the action of the management of Bank of
Baroda in dismissing Shri Subhas B. Bahioria from
the service of the Bank was justified ? If not, what
relief, Shri Boharia is entitled to 7

2. The case of workman Shri Subhas B. Bohatia, in
brief, is as follows. That he was employed with the
management, the Regional Manager, Bank of Baroda, West
High Court Road, Dharmpeth, Nagpuar-10 as cashier-cum-
clerk in the year 1982 and joined at Bhilai branch, Thereafter
he was transferred to Nagpur Dharmpeth branch. The
management issued a charge-sheet dated 20-2-1987 for
which a domestic enquiry was conducted. The enquiry so
conducted against the workman was nothing but mimicry
in the eye of law. The enquiry officer was requested to
supply the documents mentioned in the charge-sheet but
the same were not magde available to the workman and
therefore the enquiry was conducted is prima facie illegal

.. . Management



[ v I— 3(ii) ]

YO T ey ¢ AT 1, 2006781 11, 1928 2819

and contrary o law. The enquiry was not conducted by an
independent person and the enquiry officer being an
employee of the Bank having vested interest and relations
with the officers who have issued the charge-sheet to the
workman. The enquiry officer has intentionalty suppressed
the workman from defending himself by fixing the date so
early and without informing the workman the dates of
enguiry in time, therefore the enquiry officer violated the
principles of natural justice. Because the required
documents were not supplied to the workman therefore he
could not submit his detailed representation/reply against
the charge-sheet. The enquiry officer proceeded ex parte
in the proceeding on 12-6-1987 and concluded the enguiry
on the same date. It clearly shows that the enquiry officer

was in haste to complete the enquiry proceedings depriving

the first party to defend himself. The enquiry officer having

information that an application for adjournment of the
enquiry proceeding was submitted, even then he proceeded
ex parte and concluded it. The workman was given a date
of 8th Angust, 1987 to submit his representation if any.
The workman submitted his representation on 7-8-1987 but
the same was not considered and the workman was not
given an opportunity of further hearing. Not only this, the
ex parte orders wete not set-aside and the enquiry officer
gave its finding on 31-8-1987. The workman was given a
personal hearing before passing the order of punishment
in which the workman appeared before the management in
person on 27-6-1988 and submitted his detailed explanation
with full satisfaction against the charges but surprisingly
his submissions were dismissed vide order dated 2-8-1988.
The charges levied against the workman do not involve
major misconduct and therefore no such punishment could
be awarded to him. The domestic enquiry conducted against

-the workman was not proper and legal therefore his
dismissal order is liable tobe set aside.

3. The management contested the reference and filed
their Written Statement. The case of the management, in
brief, is as follows. That workman Shri Subhas B, Boharia

joined on 6-4-1981 as cashier-cum-clerk at Bhilai branch,

MP and thereafter he was transferred to Dharmpeth Branch,
Nagpur on request. The charge-sheet dated 20-2-1987 was
issued to him for the misconduct alleged in the charge-

sheet. The enquiry was conducted as per procedure and -

rules laid down in Bipartite Settlement. The documents
mentioned in the charge-sheet were supplied to the
workman during the enquiry proceedings held on
24-8-1987 and the date for inspection of documents were
fixed for 7-5-1987 t0 9-5-1987. The workman did not present
~himself for inspection of documents on 7-5-1987, §-5-1987
and 9-5-1987. Again last chance was given to him for
inspection of documents on 8-6-1987 but on this date also,
he remained absent. TheChmnnanandManagngnrector
has conferred the powers of the Disciplinary Authority for
the Award staff to the Regional Manager in terms of clause
19. 14 of the Bipartite Settlement (Industry level settlement

839 G1/08—25

between Indian Bank Association and Unions). The
Disciplinary Authority can himself hold endquiry or he may
appoint any Officer as Enquiry Officer for holding the
enquiry. According tothe Disciplinary Anthority, Regional
Manager (V&M Region) had appointed Mr. S. T. Wakhare,
Senior Branch Manager, Sitabuldi Branch, Nagpur to
conduct a departmental enquiry against the workman. The
workman participated in the enquiry only an 28-4-1987 and
remained absent on 12-5-1987, 26-5-1987 and on 12-6-1987
and thereafter the engniry was conducted ex parte against
himon 12-6-1987. The Enquiry Officer vide his letter dated

. 24-6-1987 directed workman Shri Boharia 10 submit his

statement of defence latest by the end of July 1987, The
dates of enquiry proceedings were duly informed to
workman Shri Boharia, The details are as uynder :—

‘Notice dated " Fixing enquiry proceedings on
26-5-1987 1261987 '

12-5-1987 26-5-1987

2841987 12-5-1987

9-4-1987 2841997

16-3-1987 28-3-1987

Sufficient opportunity was given to the workman to
participate in the enquiry and to defend himself but he

deliberately did not appear on several dates fixed for enquiry.

The workman was given opportunity on 1-2-1988,
22-2-1988, 26-4-1988, 2-5-1988, 19-5-1988 to showcause
{hearing) against the proposed punishment. But the
workman failed to preserit himself for hearing on the above
dates except on 26-4-1988. His request made on 27-6-1988
during hearing on point of proposed punishment for further
time for submitting his case was rejected on merit on
27-6-1988 itsclf. As per the provisions/rules of the Bipartite
Settlement, the workman has failed to prefer/submit appeal
against the order of Disciplinary Authority dated 2-8-1988
within 45 days from the receipt ofthe order to the Appellate -

-Autherity i.e. Assistant General Manager, Pune. He

submitied his mercy appmlwdeletter dated 27-12-1990 to
the Appellate Authority, The Appellate Authority
though the appeal was ti ed gave the workman

. heanngontheappealonzlos -1991. The workman along

with his defence ShriP.S. Ingle attended the
healingofnppeal on 21-5-1991 at Pune. He requested to

take a lenient view in the mercy appeal vide letter dated
21-5-1991. The Appeliate Authority on consideration his
submission, record of proceedings, documents etc. passed
the order dated 5-8-1991 dismissing the appeal and upheld
the order of punishment. The enquiry conducted by the
Disciplinary Authority was within jurisdiction as per Bank’s
provisions and Bipartite Setttement. The enquiry conducted
was just, legal and proper. In the instant case the workman
i.e. the official misappropriated the amounts handed over
to him by as many as 21 borrowers/customers and there
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are as many as 82 instances wherein he has rmisappropriated
the amounts. In 11 cases, he collected the amount and
deposited the amounts in the bank after a lapse of
considerable period of time and there are as many as 41
such cases/instances. Further in some cases, he took
custody of original pass-books unawthorisedly which were
 issued to MSA borrowers and issued fabricated duplicate

pass-book to them. After conducting a departmental

enquiry, it was found that all the charges levelied against

the Appellant were proved. It has been submitted on behalf

of the management that there is no merit in the instant case

and the same is liable to be dismissed.

4. Tt appears from the order sheet of this reference’
that on 28-6-2001, my learned predecessor-in-office heard
Shri Chandok, Advocate for workman and Shri A. K. Shashi,
Advocate for management on the preliminary point,
whether the departmental enquiry conducted against the
workman is just and proper gave his detailed finding vide
order dated 28-6-2001 and concluded that the depirtmental
enquiry conducted against the workman is just and propai
and it does not suffer from any illegality.

-5, Thave heard Miss R. Nair, Advocate for workman
and Shei A. K. Shashi, Advocate for management on the
point of punishment awarded to the workman. I have very
carefully gone throngh the entire evidence on record. Jt
has been submitted by the iearned connsel for the workman
that his dismissal from service is not justified and he shoutd
beawarded lesser punishment in lieu of dismissal. Against
the above, the learned counsel for the management
submitted that it is not a fit case in which this tribunal
should exercise its jurisdiction under Section 11-A of the
LD, Act, 1947 for awarding lesser punishment than the
dismissal of workman from service.

6. The learned counsel for the workman submitted
that the extreme penalty of dismissal without consideration
of several years unblemished service rendered by the

lelinquent is at all not justified and in this regard he placed
teliance on 2003-LAB. 1.C. 3417 (Delhi High Court) in the
case of Chamanlal V/s. State Bank of India and on 2003-
LAB. 1.C. 3146 (Supreme Court) in thecase of Dev Singh
V/s, Punjab Tourism Development Corporation Ltd., and
another. Against the above, the learned counse! for the
management submitted that this tribunal is not a court of
appeal, no abuse of power has been done by the
Disciplinaty Authority in awarding the punishment of
‘dismissat to the workman and therefore the tribunal cannot
substitute its decision when the enquiry is held according
to rule and due punishment has been awarded to the
workman. In this respect he placed reliance on AIR 1998-
SC-300 in the case of Union of India and others versus
Srivastava B. K. The learned counsel for the management
also submitted that the quantum of proposition of stolen
. property cannot be taken as a criterion to condone the
dishonest act of theft which is amounting to grave

misconduct, In this respect he placed reliance on 20601-
LLR-407 (Madras High Court) in the case of Prasad Film
Laboratories versus Presiding Officer, Principal Labour
Court, City Civil Court Building Madras and another. He
also snbmitted that once the act of misappropriation is
proved, may be for a small or large amount, there is no
guestion of showing vncalled for sympathy and reinstating
the employee in service. In this respect hé placed reliance
on (2000) 7 SCC-517 in the case of Janatha Bazar (South
Kanara Central Cooperative Wholesale Stores Ltd.} and
others versus Secretaty Sahakari Noukarara Sangh and
other. I have very carefully gone through the law cited by
the parties in respect of their respective conditions. It has
been held in 2003-LAB-IC-3417 cited above that normaily
this court would not substitute a punishment awarded by
the Disciplinary Authority, but in this case from the perusal
of the order of Appellate Authority while coming to a
conclusion that no loss has been caused to the Bank,
Appellate Authority has not stated that why the dismissal

-may not be substituted. That 30 years of service rendered

by the petitioner from 1955 to 1985 when show-cause was
issned has been washed away. And observing like this,
the Honourable Delhi High Court quashed the order of
dismissal and ordered that the petitioner shall be treated as
compulsorily retired. The facts involved in 2003-LAB. IC.
3146 (SC) are quite different from the facts involved in this
case. In the law cited above, the appellant while serving as
Sr. Assistant in the respondent corporation was subjected
to a Disciplinary enquity on the ground that he was
responsible for the misplacement of a file which was
entrusted to him, which according to the Corporation
amounted to a misconduct under By-law 18 of the Punjab
Tourism Development Corporation Ltd., Service By-laws.
In the enquiry that was held pursuant to the above-said -
charge, the appellant was found guilty of the said
mnisconduct and the disciplinary authority as per his order
dated 6th November, 2001 while confirming the finding of
the Inquiry Officer found the case to be a fit one in which a
punishment of dismissal was called for and accordingly he
ordered the dismissal of the appellant from the service of
the Corporation with immediate effect. Under the above
circumstances, it was held by the Honourable Supreme
Court of India that the punishment awarded was
disproportionate to the misconduct and shocks the judicial
conscience, The Honourable Supreme Court modified the
punishment to withholding one increment including
stoppage of efficiency bar since the facts involved in the
law cited above are quite different from the facts of this
reference therefore I am of the considered opinon that the
law cited 2003 LAB-1.C. 3146 (SC) is not applicable to this
reference.

7. 1t hasbeen held in AIR-1998-SC-300 cited above
by the lcarned counsel for the management that it is no
part of function of the tribunal to substitite its own decision
when enquiry is held in accordance with rules and
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punishment is imposed by the authorities considering all
relevant circumstances and which it is entitled to impose.
In the case at hand, it has been held by my learned
predecessor in office that the departmental enquiry
conducted against the workman is just and proper. [ have
very carefully gone through the evidence on record and 1
am of the considered opinion that the punishment has been
imposed by the Disciplinary Authority considering all the
relevant circumstances and which it is entitled to impose.
Therefore considering the law cited above, [ am of the
considered view that this tribunal should not substitute its
own decision for awarding lesser punishment to the
delinquent.

8. The following has been held in 2001-LLR-407 by
Honourable Madras High Court in the law cited on behalf
of the management-—

“The -quantum or the proposition of the stolen
property being small cannot be taken as a criterion
to condone the dishonest act of theft which is
amounting to grave misconduct. It is settled law that
unless the gravity of the offence is first analysed, it
is not proper for the Labour Court to hold that the
punishment was disproportionate,”

. In the ingtant case the official misappropriated
amounts handed over to him by as many as 21
borrowers/customers and there are as many as 82
instances wherein he has misappropriated the
amounts. That in I1 cases, he collected the amounts
but deposited the amounts with the Bank after a lapse
of considerable period and there are as many as 41
such cases/instances. That further in some cases he
took custedy of original pass books unauthorisedly
which were issued to MSA borrowers and issued
fabricated duplicate pass book to them. After
conducting a departmental inquiry, it was found that
all the charges levelled against the workman were
proved. The above charges levelled and proved
against the workman clearly indicate that he is guilty
of serious misconduct and I am of the considered
opinion that he has been rightly punished.

9, The following has been held in 2000(7) SC cases-
517-the law cited above on behalf of the management—

“After finding that charges against the workmen for
breach of tnist and misappropriation of funds
entrusted to them for the value mentioned in the
chargesheet had been established, the Labour Court
materially erred in setting aside the order passed by
the management removing the workmen firom service
and reinstating them with 25% back wages. Oncean
act of misappropriation is proved, may be for a small
or large amount, there is no question of showing
uncallodfnrsympathyandremstaungthemployees
inservice,”

10. Considering the law cited above, I am of the
view that the Disciplinary Authority has awarded adequate
punishment to the woskman of his-dismissal from service
and it calls for no interference by this tribunal,

I1. Inview of the foregoing discussions, it is held
that the action of the management of Bank of Baroda in
dismissing Shri Subhas B, Boharia from service of the Bank
was justified and he is not entitled to any relief.

12, The reference is, therefore, answered accordingly
in favour of the management and against the workman.
Considering the circomstances, the cost of this reference
should remain easy. The parties shall bear their own costs
of this reference,

13, Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer.
7% it 9 W, 2006

. 3. 1267, —sieifirer forms stfufirem, 1947 (1947
=1 14) Tt 9 17 ¥ SHEO R, F=09 g dgd = ¥
et ¥ e Praivol iR ST wderd ¥ i, s A

itz sieiifrs e F #ta aonr sitifirr sifiroysm

e |, 2, T ¥ wee (Wi dem 2/42/2001) W
eI et €, W T SRR Y 08-03-2006 H W@
A
[11 TH-31011/13/2000-31%, 3R, (14) ]
Y. TR, oTeR afea
- New Delhi, the 9th March, 2006
S.0. 1267.~In pursuance of Section 17 of the

_Industrial Disputes Act, 1947 {14 of 1947), the Central

Government hereby publishes the Award (Ref. No.
2/42/2001) of the Industrial Tribunal-cum-Labour Court,
Mumibai No. 2 as shown in the Annexure, in the industrial
dispute between the management of M/s. Vinson and their
woﬂmen,whchwasreoetvedbytheCerMalGovmmcnt
on08-03 2006

' [No, L-31011/13/2000-IRQM))]
- C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
 INDUSTRIAL TRIBUNALNO. 2, MUMBAI

Justice Ghanshyam Dass, Presiding Officer.
Reference No. CGIT-2/42 0£2001
Employers in relation to the management of M/s.
" Vinsons
_ AND
Their workmen
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APPEARANCES: we Hifismid . 87/04) W wefvm Wl #, W ¥
For the Management : Mr. A. K Ovalekar, Adv. TR F 10~03-2006 i FT9 §3T 414
For the workmen Workmen present [, q@-42012/92/97-3T¢, T, (& 7)1
STATE : Maharashtra e feie, vr st
Mumbai dated the lﬁth_day of February, 2006 New Delhi, the 10th March, 2006
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section 1 and sub-section 2A of Section 10 of the

Industrial Disputes Act, 1947 (the Act for short) vide

Government of India, Ministry of Labour, New Delhi, Order
No. L-310117/13/2000(TR)(M) dated 27-3-2001. The terms
of reference given in the schedule are as follows

“Whether the action of the management of M/s.

Vinsons Mumbai in retrenching 26. All Purpose

Mazdoors as listed in the Annexure w.e.f. 31-7-2000

islegal and justified ?If not, to what relief the workmen

are entitled 7* ‘

2. During the pendency of the instant reference, all
the workmen except Late RajaRam Singh, Jaibahadur Gurav,
Bhnlai Prasad Nanhakoo, Shriram Dukhi Rajbar, Ramawadh,

Rajbali, Ramakant Nagdu, and Mohammad Igbal have

settled cut their dispute with the Company M/s. Vinsons
and to that effect the information is being given to the
Tribunal. The matter is being contested only by the
aforesaid seven workmen, who toc have settled out their

dispute with the Company for which each of the aforesaid

workmen has filed an application in writing, quoting the
settlement with the Company and stating explicitly that no
dispute is pending with the Company. After the death of
Raja Ram Singh, his widow Menaka Singh is substituted.
She along with other contesting workmen have appeared
in person before me, duly identified by Mr. R, R. Singh and
the application has the endorsement of ‘No Objection’ from
the Union through which the dispute was raised, The record
goes to show that the Union had already moved in writing
before this Tribunal that each and every workman is
independent of the Union and the Union takes away its
hands from the claim.

3. In view of the Settlement of the workers directly
with the Company, nothing is left to be decided in this
reference.

4. The reference is accordingly dismissed.
JUSTICE GHANSHYAM DASS, Presiding Officer
=% feweft, 10 W, 2006
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S.0. 1268.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA-
87/04) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of M/s. Modern Food Industries (I)
Ltd. and their workmen which was received by the Central
Government on 10-03-2006.

[No. L-42012/92/97-IR(DU)]
SURENDRA SINGH, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD
PRESENT
Shri B, I. Kazi, B.Sc., LL M.,Presiding Officer
Industrial Dispute (Reference C.G.I.T.A.} Nao.87/04
01d {I.T.C.) No. 46/98

The Manager,

Modern Food Industries Ltd.,
G1.D.C. Naroda,

Ahmedabad Gujarat-380 001,

Vis.

Shri Ashok B. Parmar & Shri Dilip Rathod,
Clo. General Pottery Labour Union,
Nr. Govt, D. Colony, Naroda,

...First Party

Ahmedabad (Gujarat) ...Second Party
APPEARANCES:
First Party Shri C. 8. Naidu
Second Party Absent
AWARD

" 1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L~42012/92/97/IR(DU) dated 28-5-1998 to this Tribunal for
adjudication the terms of reference is as under .

SCHEDULE

“Whether the action of the management of M/s.
Modern Foods Industries (I) Ltd. is justified in not
considering S/Shri Dilip S. Rathod and Ashok B.
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Parmar as their omployeel and whether the
termination of their services w.e.f 25-04-1996 is
Justified ? If not, what relief the workmen concerned
are entitled to 7"

3. The second party has submitted a siatement of

claimbyExTandfhtpartyhalnhﬂuedwnﬁmm
by Ex. 9. It was submitted by the first party that there was
no employer’s employee relationship between the parties
andtheeonoemadworkmmaooordmgtothcmﬁormnﬁon
wereemplcyeesofthceontractorShnB J. Shrimali,

4, Previouslfrefergnce was dismissed by the
Tribunal by order dated 29-11-1999, Then after the reference

was restored by Mis application No. 6/00. However, present

reference transferred to this Tribunal. Though sufficient
opportunity was given to the second party to proceed
with the matter, but the second party failed to proceed with
the matter and did not prove the case. Thus there is no
altérnative for this Tribunal but to reject the reference for

want of prosecution. Hence I hereby pass the following

order
ORDER

The reference is hereby dismissed for want of
- prasecution. The reference is dismissed accordingly. No
order as to cost,

Date ; 22-08-2005

B. 1. KAZ], Presiding Officer
Ahmedabad. '

w§ fewedt, 10 wrd, 2006
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g e, e arfirerd
New Delki, the 10th Match, 2005

S.0. 1269,—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA-
564/04) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of D/o. Post and their workmen, which
was received by the Central Government on 10-03-2006,

[No. L40012/13/2003-R(D.11)]
SURENDRA SINGH, Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT

PRESENT:
Shri B, I. Kazi, B.Sc., L.L M. Presiding Officer.
Industrial Dispate (Reference C.G.LT.A.) No. 564/04
" Old (1T.C) Ne. 38/2003
- 1. Sr. Supdt. of Post Offices,
Bhavnagar Division, .
Bhavnagar (Gujarat).
2 The Chief Post Master General, -
Ahmodabad (Gujarat)-380 001,
Vis.

The QOrg. Secretary, The Association of Railway
and Post Employees 15, Shashi Apartment,

Nr. Anjalee Cinema, Vasna Road,
Ahmedabad (Gujarat).

APPEARANCES:
First Party
Second Party

. First Party

ShriR. S, Munshy
Absent
AWARD

1. The Government of India has referred the
Industrial Digpute between the above partics by order No.
1.-40012/13/2003-IR(DU) dated 23-06-2003 tothis Tribunal
for adjudication the terms of reference is ag under ; ‘

SCHEDULE

“Whether the action of the munagement of Sr, Supdt.
of Post Offices, Bhavnagar in terminating/
discontinuing the service of Shri Chetankumar
Chhaganlal Gundigara, Ex. EDBPM, Malanka EDBO
w.e.f. 21-12-1993 orslly without following the due
procedure under the provisions of the LD, Act, 1947
is proper and Ju.suﬁeqi ? 1If not what relief the
cancernsd workman is entitled for and since
-when 7

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 5-8-2003. The date
tofile the statement of claim was 22-08-2003. The appropriate
Government has also directed the second party who raised
the dispute to file a statement of claim with relevant
documents and list of reliance and witness to the Tribunal
within 15 days of the reccipt of the order.

3. Howagver, thspmpuropportumtywasgivanby
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
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claim after 2% years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in dispute, Thus the second party has failed to
prove that his termination on 21-12-1993 orally without
following the due procedure under the provisions of the
1.D. Act, 1947 is improper and unjust.

Looking to the above observations I hereby pass
the following order :

ORDER

The action of management of St. Supdt. of Post
Offices, Bhavnagar in terminating/discontinning the service
of Shri Chetankumar Chhaganlal Gundigara, Ex. EDBPM,
Malanka EDBO w.e.f. 21-12-1993 is proper and justified.
The concerned workman is not entitled to get any relief.
The reference is hereby rejected for want of prosecution.
No order as to cost.

Date :22-08-2005.
Ahmedabad.

B. . KAZI, Presiding Officer

¢ e, 10 =74, 2006
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5.0, 1270.—In pursuance of Section 17 of the
Indnstrial Dispates Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA-
461/04) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
{o the management of D/o Telecom and their workman,
which was received by the Central Government on
10-3-2006,

[No. L40012/335/2000-IR (D.U.)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

Present :
Shri B.1. Kazi (B.8C., LL.M.), Presiding Officer

Industrial Dispute (Reference C.G.LT.A.) No. 461/04
OLD (L T.C.) No. 10/2002

The Chief General Manager,
Telecom Gujarat Circle,
Ahmedabad 380 001.

Vs,

.. . First Party

Sh. K.G. Jadav,
C/oR.C. Pathak, _
4, Deeplex Apts. Lad Society Road,
Nehru Park, Vastrapur,
Ahmedabad 380015,

Appearance
: {Absent)
: (Absent)
AWARD

I. The Government of India has referred the
Industrial Dispute between the abeve parties by Order No.
L-40012/335/2000-TR(DU) dated 12/02/2002 tothis Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of Sh. K.G. Jadav, a workman
in the management of Tclecom for reinstatement in
his original post with full back wages and with
continuity of service and with all consequential
benefits inclnding the benefit of regularization with

" all arrears is just and legal ? If so, what relief the
concerned workman is entitled ?

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 02-04-02, The date
tofile the staternent of claim was 30-04-2002. The appropriate
Government has also directed the second party who has
raised the dispute tofile a statement of claim with relevant
documents and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order,

... Second Party

First Party
Second Party

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party is failed to submit a statement of
claim after 2 years 11 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the second
party has not proved his case. '

Looking to the above observations I hereby pass
the following order :

ORDER

The demand of Sh. K.G. Jadav, a workman in the
management of Telecom for reinstatement in his original
post with full back wages and with continuity of service
and with all consequential benefits inclading the benefit of

' Mo ek UM ! h [ SR
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Company is engaged in marufacture and sale of fertilizers.
inside and outside the Company which warranted to initiate
disciplinary proceedings. The Petitioner has involvéd in a

private business activity without obtaining the permission.

ofthe Company and also involved in the misappropriation

- of the public money and it is farther submitted that the
petitioner floated compary M/s. Visie Cybertech Limited
at Hyderabad in which his father-in-law Sri Ashok
Vishnu was the Managing Director and another Director,
Smt. M, V. Jayalakshmi is his wife. A senior Executive of
the Company Mr. M. V. Narasimhachary, was his brother.
The Petitioner is a major promoter of the Company holding
1,10,000 shares indicating his participation in the affairs of
the Company. Further he attested a contractual agreement
for floating the Company. The Petitioner neither informed
the Company nor the Company has any knowledge about
his doing business. The grounds on which the Petitioner
filed his leave application is found to be false. The
Company, M/s. Visie Cybertech Limited applied loan for 28
lakhs from APIDC and the Petitioner has mortgaged his
house property for procuring the said loan and the Petitioner
and other partners have withdrawn an amount of Rs. 25
lakh from the sanctioned loan and misappropriated. The
Petitioner has withdrawn three lakhs rupees on 27-3-2000
by a cheque from Karnataka Bank and subsequently
Rs. 14,000 0n 18-1-2001,

12. It is further submitted thaf the Respondent

received a complaint dated 1-3-2004 froma co-employec of

the Company that the Petitioner was involved in the affairs
of M/s. Emvee Securities Limited and the said Company
was floated by him and family members and that the
petitioner did business without permission. It is further
submitted that when the petitioner applied leave from
2-2-2004 to 16-2-2004 on the ground of the illness of his
mother. One of the officers of the Respondent Company
visited the house of the Petitioner and found the reasons
given for applying the leave are false. It is further submitted
that the petitioner played fraud against APIDC, and also
mislcading the employees of the Company. It is further
- submitted that after satisfying that theré was prima facie
_serious misconduct on the part of the petitioner, he was
placed under suspension and after considering the
explanation an enquiry was ordered and that the Enquiry
Officer has conducted a regular enquiry giving opportunity
to the Petitioner by observing the principles of natural
justice and conciuded that the charges are proved. The
Enquiry Officer examined two witnesses Mr. E. Yadachary
and Mr. C. Ranesh Babu and marked 20 documents during
the enquiry and the Petitioner has examined two witnesses
and on considering all the material concluded that the
petitioner did business without taking permission from the
* Respondent and the punishment is commensurate to the
gravity of charges. It is farther submitted that regarding
the charge of identity badge Petitioner was careless in
obtaining duplicate identity badge .

839 Gl/06—26

13. The Petitioner has filed his rejoinder to the

 Gounter reiterating the averments made in his Petition.

14. After hearing both sides this Tribunal held that
the enquiry coniducted by the Respondent is valid by order
dated 24-3-2005. The Respondent has conceded the
jurisdiction of this tribunal to adjudicate the dispute.

15, 1t is not in dispute that M/s. Visie Cybertech
Limited was constituted and floated for public issue and
obtained a term loan from APIDC. Mr..C. Ashok Vishnuis
the Managing Director and the wife of the Petitioner Smt.
MV, I i is one of the 7 Directors. The said Company
received term loan of Rs. 28 lakhs, The Petitioner has
purchased shares worth 1,10,000 before the public issue
under promoter's quota. The Managing Director is co-
father-in-law of the Petitioner. There,is a contractual
agreement dated 14-9-2000 and the Petitioner has signed
the same as a witness. It is also not in dispute the Petitioner
has executed mortgage by depositing the title deeds of his
property dated 11-8-2000 for getting loan by the said
Company. The Petitioner also withdrawn Rs. 3 lakhs on
27-9-2000 through a cheque in the said Company and
mbsequentlyRs 14,000.

16. The Learned Counsel for the Petitioner
contended that material on record does not show the
involvement of the Petitioner in the business activities of

Ms. Visic Cybertech Limited and that he is not an employee

of Director in the said Company and that in no way
concerned with the business. Since his wife is one of the
Directors of the said Company, the Petitioner is victimized
by the Respondent Conmpany attributing that the Petitioner
indulged in the business activities without the approval of
thé Respondent. Since-the Petitioner has attested the
contractual agreement as a witness and mortgaged the
properties by depositing title deeds and purchasing shares
from promoter's quota cannot be said that he indulged in
business activities. '

17. On the other hand the Learned Counsel for the
Respondent contended that the comulative effect of all the
material on record that the Petitioner has attested the
contractual agreement of the said Company and purchasing
the shares in promoter's quota and mortgaging the
propertics for getting loans and the letter of the Mang gmg
Director that the petitioner is a proxy of his wife, managed
entire affairs of the Company shown his invelvement in

_ the business activity of the Company which amounts to

misconduct.

18. The charges 1 and 2 are similar in nature. The
allegation of the Petitioner that he along with five others
involved in borrowing the funds from APIDC by setting
up facilities for a soflware company and to raise funds
from the general public and thereby engaged in the
business activities of the Company. The investment
agreement and term loan agreement is exccuted by the
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Managing Director Mr. C. Ashok Vishnu and Mr. N. Surya
Kumar in favour of APIDC and APIDC has raised funds.in
favour of the said Company. The Petitioner is not a party to
that agreement, The Petitioner has only signed s a witness
in the said Company's contractual agreement dated
4-9-2000. It appears that since the Petitioner's wife is one of
the Directors, he aitested the agreement as a witness, Mere
attestation of any document as a withess canmot be inferred
that he involved in the business activities. Regarding the
execution of the mortgage by way of depositing title deeds
cannot be inferred that the Petitioner involved in the
business activity. It should be noted that Managing Director
is the close relative of the Petitioner and further his wifeis
one of the Directors in the said Company. The Petitioner
might have visited the company and met the Managing
Director in view of the fact that his wife is one of the
Directors and the Petitioner might have assisted or advised
his wife in discharge of her duties as a Director of the
Company.

19. In respect of drawing the a'nouni it the sexi
M/s. Visie Cybertech Limited Company iie Fetitionc fas
set up his defence that he had giver hand loan to the
Company and that the Company has repaid the amounts
by way of issuing cheques.

20, The evidence collected by the Enquiry Officer
does not prove that the Petitoner has indulged in the
business activities of the M/s. Visie Cybertech Limited.
Further there is no record to show that the Petitioner is
directly or indirectly participated in the business of the
M/s. Visie Cybertech Limited The docuiments relied by the
Enquiry Officer cannot be inferred that the Petitioner
indulged in the business activity of the said Company.
Therefore, 1 differ with the findings of the Enquiry Officer
in respect of the charges 1 and 2.

21. The third charge on the Petitioner is that the
Petitioner sold 5000 shares of the Company, M/s. M.V,
Securities Limited which is jointly owned by his household
members to one Mr. B. Yadachari, Assistant Manager (Rad.)
of the Respondent Company and therchy engaged in the
business activity without the permission of the
Respoendent. The Enquiry Officer examined Mr. B. Yadachari
during the enguiry and on oral evidence of the said witness,
has come to the conclusion that Petitioner has indulged in
the business activity. The said witness MW1 has stated
before the Enquiry Officer that he lodged a complaint
1-3-2004 after his retirement alleging that he purchased
5000 shares worth Rs. 50 000 from the Petitioner for the
Compaty of M/s, Emvee Securities Limited which is owned
by the Petitioner's famity members. He further stated that
the Petitioner and his wife visited his house several times
at Hyderabad and persuaded him to purchase the shares
and also assured that he will buy back the shares. In the
complaint given by him therc is no mention that he has
purchased because of the Petiticner. In fact he purchased

period of purchase in the year 1999 the Petitioner was not
working at Hyderabad. It is not in dispute that in the said
Company, the brother of the Petitioner is the Managing
Director and his wife ig Executive Director. It is stated by
the MW1 that he was given cheques by the said Company
for repayment of his share amount and some of the cheques
were bounched. Farther he admitted that the cheques were
issued by the Company represented by the Executive.
Director who is the wife of the Petitioner. It is admitted that
the Petitioner was not residing at Hyderabad during that
period and he was working at Guntur or Salem. MW1 did
not take any steps for the alleged bouncing of cheques. It

_ should be noted that the Petitioner has given a complaint

nearly after 9 years of the transaction and after his

. retifement before the Respondent. But there is no

explanation for not giving complaint earlier against the
Petitioner. MW?2 stated that on one occasion MW1 came
to him and complained that the Petitioner has sold shares
and that he wanted to give a compiaint before the officials
of the Respondent. But the date and year was not stated
by the witnesses. It should be noted that the share
certificates issued by thie said incorporated Company and

_ the cheques were also isened by the wife of the Petitioner

who is no other than the Execative Director of the Conpany,
absolutely there is no cvidence to show that there is a
privity of contract betwesn the Petitioner and the said
witness MW1. It is in evidence adduced by the Petitioner
that the brother of the Petitioner is known to MW1 since
long time and that MW1 has purchased shares from his
brother who is Managing Director of the Company. The
evidence collected by the Enquiry Officer does not point
out the involvement of the Petitioner in persuading MW1
Mr. Yadachari to purchase shares from his brother's
Company. It should be noted that his family members of
the Petitioner have got every right to do business by
establishing companies. Merely because Petitioner
happened to be the husband of the Executive Director of
the Company and brother of the Managing Director. it
cannot be attributed that the Petitoner indulged in business
activity persuading or prevailing Mr. Yadachar to purchase
shares. In view of the evidence on record  hold there is no
sufficient evidence to infer that the Petitioner has indulged
in business activity without the approval of the
Respondent. I differ with the findings of the Enquiry Officer
regarding charge No. 3.

22, Inrespect of charge No. 4 and 5 Central Crime
Police Station, Hyderabad registered a case against the
Petitioner alleging that there is a misappropriation and
cheating of public in the matter of raising funds for the
Company M/s. Visie Cybertech Limited of Hyderabad. Itis
not in dispute that the case is registered against the
Petitioner by the Police and the Petitioner has obtained
anticipatory bail from the Hon'ble High Court of A.P. and
accordingly, he was released on bail as per the directions
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of the Honb/le High Court of A P. ‘I‘heOumpmyﬂomdby
Mr. Ashok Vishnu and others and went for public issue.
The Company is maintaining in its ows account in
Karnataka Bank, Dilshukhnagar. The Company has
obtained loan from the APIDC and the loan was reicased
to the Company's account. The Petitioner and others
alleged to be misappropriated the funds of the Company
andtthcunonerlmdtawnRa340000muwoowmom
through cheques.

23. ThePetitioner has obtained anticipatory bail from
the Hon'ble High Court of A.P. admittedly he is not a

Director of the Company and there is no documentary -

evidence to show that he is engaged with the affairs of the
Company. Merely registering a criminal case against the
Petitioner cannot be inferred that he misappropriated or
cheated the public in the matter of raising funds of the
Company. Further there is no detention of the Petitioner in
the police custody.since he has obtained anticipatory bail
and it is always open 0 the Respondent to take action
against the Petitioner in the event of conviction by a
competent court in the said case. The mere fact that the
police case registered, it will not amount to.a misconduct.
Therefore, IdlffcrmththeﬁndmgsoftheEmryOﬁcer
in respect of said charges 4 and 5.

24, Inrespect ofchargeNo.ﬁtheallegaﬁonagaimt
the Petitioner that the identification badge issued by the
Respondent Company was lost by the Petitioner and failed
to report the same tothe superiors. This incident hastaken
place about 9 years prior to the enquiry and the Petitioner
as stated in his explanation that while he was travelling in
train he lost hisbag containing badge, driving license and
important documents and that he reported the same to the
Regional Manager Mr. Chakrapani at Salem. The Madras
Fertilizers Limited Standing Orders under Clause 5 (8) shows
that workman should take utmost care to ensure against
loss or theft of the identification badge. Loss shall be
immediately reported to workman's superior, Replacement
of badges shall be at workman's cxpenses as may be
specified by the Company. This charge is violation of the
terms and conditions of appointment. Since the Petitioner
has reported to his immediate officer about the loss of the

badge, it cannot be said that he is guiltyof the charge.

However the Petitioner is expected to take badge on his
own expenses but there is no allegation or charge that hie is
negligent in not taking steps for replasenent of the badge
at his expenses. It should be noted that the loss of the
badge occurred in the year 1996 and he was charged after
considerable period. Therefore, I differ with the findings of
the Enquiry Officer that this charge is proved against the
Petitioner,

28, It is alleged that the Pctitioner was
unauthorisedly absent from 2-2-2004 to 16-2-2004 and that
the Petitionar sent a telogram on 3-2-2004 stating that his
mother is serioudly ill and that he is attending her and

fequestedtogramlwwformdays This telegram was
received at 1 PM and on the same day a phonogram was
issned by R.O. at 4.41 PM. informing the Petitioner that
leave canmot be given for such a long time and absence
will be considered as unsuthorized and directing him to
report immediately. The Enquiry Officer examined MW?2, C.
Ramesh Babu who stated that he personally visited
Petitioner's residence on 4-2-2004 and fonnd parents of the
Puhtwnsr Petitioner's father called the Petitioner on

phone; and the Petitioner retarnod his house within 10
mmmes and that the Petitionar's mother asked the Petitioner
to attend the office and the Petitioner also agreed to attend
the office from the next day onwards. But however, he did
not repo fordulymdﬂn‘ﬂm'statedthnthcmmhetoﬂhc
Petitioner is not in serious condition. The Petitioner filed
medical certificate of his mother stating that she was still
ill. Clausg 23(43) of Standing Orders of M/s. Madras
Fertilizess Limited, the charge comes under Clause 23(43)
obtaining or attempting to obtain leave of
absence on false pretence. It has 10 be seen whether the
leave applied by the Petitioner is on genuine ground. The
Petitioner has sent telegram stating that his mother is
seriously ill and he has to attend her. The leave was not
sanctioned and a phonogram was issned to report
immeciate same day. MW?2 Mr” Ramesh Babu
visited the house of the Petitioner and found his mother
was not serious and asked him to join duty, It should be
noted that a criminal case was registered against the
Petitioner under sec. 420 IPC in claim No. 535/03 on
5-11-03. The Petitioner has obtained anticipatory bail from
the Hon'ble High Court of A.P. by its order dated 4-2-2004.
The Petitioner's mother was treaied as an inpatient in the
hospital from 22-10-2003 to 24-10-2003. The Petitioner is

M SCOT0

- alleged that she was seriously ill after three months of her

dlscharg ﬁ'omthchospltal In view of the circumstances
that a ¢rimina mscwasreglstaedagamstthel’et:uoner
and that he obtained an anticipatory bail on 4-2-2004, It

~ has tobe inferenced that applied lesve on false pretext that

hig mother was seriously ill. The material ontecord shown
that the Petitioner's mother was not serionsly ill warranting
the attendance of the Petitioner. The Petitioner suppressing

the fact that he requires leave for obtaining anticipatory
bail fromHon'ble High Court of A.P. and falsely pretended.
that his mother was serious. The Petitioner has not stated

- the true facts for obtaining the leave. If really his mother

was scrious he woudd have informed the higher officers by
telephone or he could have contacted personally since he'

is residing at Hyderabad. The Petitioner is expected to
obtain sanction of the leave before availing except in the
case of emergency, The Petitioner has not followed the
procedt reqmredmobtmmngthcsancnonoftheleave
before availing. I agree with the findings of the Enquiry
Officer thxschargelspmved against the Petitioner.

26 Ithastobeseenwhctherthepunishmmtof
dismissal js grossly disproportionate to the gravity of the
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charge. The Petitioner is an young man having sufficient
service and there is no adversc remarks regarding his
conduct previously and the conduct on the part of the
Petitioner in helping or advising his wife is nothing to do
with the course of the employment. The only charge of

absenteeism is proved. I feel that the punishment of

stoppage of two increments with cunmlative effect is
sufficient and just and proper. .

27. Therefore, the order of the dismissal! dated

26-8-2004 is quashed directing the Respondent Management
1o reinstate the Petitioner into service without back wages

_ within three months from the date of publication of this
Award. However, a lesser punishment of stoppage of two
increments with curnulative effect is imposed.

Award passed accordingly. Transmit,

Dictated to Smt, K. Phani Gowri, PA transcribed by
her corrected and pronounced by me on this the 16th day
January, 2006. '

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined Witnesses examined for the.
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NL
Documents marked for the Respondent
NIL
¢ fieeft, 10 94, 2006
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oz Tk, Sew sifvrrt
New Delhi, the 10thMarch, 2006
$.0. 1272 —In pursuénce.of Settion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No. LCID
110/2003) of the Central Government Industrial Tribunal/

Labour Court; Hyderabad now as shown in the Annexure

in the Industrial dispute between the employers in relation
to the management of Bharat Sanchar Nigam Ltd. and their

workman, which was received by the Central Government
on 10-3-2006.

[No. L-40025/3/2006-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 231rd day of January, 2006 -
Industrial Dispute L.C.LD. No. 116/2603
Between :

Sri Hanumanthu Venkata Ranga Rao,
C/o G. Kmapananda Rao,

Near Vijay Talkies, Netaji Nagar,
Nandigama Post and Mandal,
Krishna District. * ... Petitioner
AND

1. The Chief General Manager,
(Maintenance), Bharat Sanchar
Nigam Ltd., Southern Region,
Chennai,

2. The General Manager,

Bharat Sanchar Nigam Limited,
Vijiayawada.

3. TheDirector (Maintenance),
Bharat Sanchar Nigam Limited,
Southern Sub-Region,

OFC & Coaxial Maintenance,
Vijayawada, Krishna District,

4, TheDivisional Enginee,

OFC & Coaxial Maintenance,
Bharat Sanchar Nigam Limited,
Moghalrajpuiram, Donka Road,
Vijayawada, Krishna District.

5. The Sub Divisional Engineer,
OFC & Coaxial Maintenance,
Bharat Sanchar Nigam Limited,
Kodak, Nalgonda District.

APPEARANCES
For the Petitioner . SriM, Pitchatah, Advocate
For the Respondent : SriR.S, Murthy, Advocate

... Respondents
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This is a case taken in view of the judgement of the
Hon'ble High Court of Andhra Pradesh reported in W.P.
No. 8395 of 1989 dated 3-8-1995 between Si U. Chinnappa
and M/s. Cotton Corporation of India and two others filed
under Sec. 2A(2) of the 1D, Act, 1947.

‘ 2. The Petitioner Sri H. Venkata Ranga Rao, filed
this application under Sec. 2A against the Respondent
BSNL alleging that he joined as a workman on 13-7-97 in
the Respondent indtustry with the OFC Station Telephone
Exchange, Nandigama and worked to the satisfaction of
supericr officer till he was terminated on 26-11-99. The work
extracted by the Petitioner is perennial in nature, It is further
submitted that the Petitioner was shown to have employed
through contractor Bandi Sekhat Rao under the contract
between the contractor and the Respondent which is a
camouflage and pressed into service to deprive the applicant
employment and his legal rights, The Respondent BSNL is
the real employer and the duties discharged by the
Petitioner and the regular employeés of the Respondent

are one and the same. And the petitioner was denjed the -

regular pay scale. The Petitioner filed a OA No. 714/99 on
the file of Hon'ble Central Administrative Tribunal,
Hyderabad seeking absorption of his services in the
Respondent bank as per the orders dated 16-9-1999 and
that the said tribunal directed the Respondent Management
to confirm temporary status to the Petitioner and other
benefits. However, the Management filed a
Writ Petition No. 22368/99 before the Hon'ble High Court
of AP. and the order of the tribunal was set aside. The
contention of the Petitioner that his termination is in
violation of Sec. 25F of Industriat Disputes Act, 1947 was
not raised before the Hon'ble Central Administrative
Tritanal or before the Hon'ble High Court of AP, no finding

was given on that. As such the findings of the Hon'ble -

High Court of A.P. will not came in the way of seeking relief
for reinstatement. The Petitioner got issued a legal notice
with a request to take him back into service. But ao avail,

The Petitioner submitted that the termination of the

Petitioner is illegal and sought the relief of directing the
Respondent to reinstate hlmmthoontlmnty of service and
back wages,

3. TheRespondmﬁledIANo 21/2003 under Sec.

11 of Industrial Disputes Act, 1947 to decide the

maintainability of the Petition in view of the orders of the
Hon'ble High Court of A.P. dated 16-4-2002 claiming that
the petition is not reaintainable and the same is harred by
the principles of res judicata.

4. The Respondent workman filed his counter stating
that the contentions raised in the industrial dispute were
not subject matter before the Hon’ble Central
Administrative Tribunal from the Hon’ble High Court of
A.P. The contention of the Reapondent workman that he
wastmxmnﬂedmwolaﬂonof%‘w 25F of Industrial Disputes

Act, 194‘7 was not decided either by Hon'ble Central
Administrative Tribunal or the Hon’ble High Courtof A.P
As such the principles of res judicata does not apply to the
facts of the case.

5. AsthelA No. 21/2003 is allowed holding that the
relief sought by the Petitioner is barred by the principles of
res judicata, the main petition in LCID No. 110/2003 is
dismissed as not maintainable. '

Award passed accordingly. Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 23rd day of January, 2006.

T.RAMACHANDRA REDDY, Presiding Officer

Appendixof evidence
Witnesses examined Witnesses exammed for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
| NIL
NIL
w{ feet, 10 =, 2006
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New Delhi, the 10th March, 2006

8.0. 1273.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herelry publighes the Award (Ref. No. 137/97)
of the Central Government Industrial Tribunal/l.abour
Court No. I, New Delki now as shown in the Annexure in

‘tlwlndusmﬂmmthemphymmrehﬁonm

the management of CFWD and their workman, which was
received by the Central Government on 10-3-06.

[No. L-42012/49/96-IR (D.U.)).
SURENDRA SINGH, Desk Officer
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ANNEXURE
THE CENTRAL GOVERNMENT INBUSFRIAL
Shri§. S, Bal, Prosiding Officer.
LI No. 13797

Inthe matter of dispute hetween
(1) Sh. Beldiev Singh S/o Shri Roshan Lal
(2) Sh. Bal Kishan S/0 Shri Dhan Singh
(3) Sh. Xaram Singh- S/o Shri Samay Singh
All representedby

The General Secretary,
C.PW.D. Mazdbar Union,
E-26, (Old Qrir); Raja Bazar,

Baba Kharak Singh Marg,
New Delhi. .. Workmen:
Versus -
The Director General of Works,
C.PWD,, Nirman Bhawan, .
New Delhi-110011. .. . Management,
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/49/96-IR (1D, U.) dated 23-05-97
has referred the following Industrial Dnsptute to this
Tribunal for adjudication

“Whether the action of the management of CE WD,
Director General, C.P.W.D., New Delhi in terminating
the services of 8/5h, Baldev Singh S/o Sh. Roshan
S/o Sh. Samay Singh; Drivers w.e f. 30-03-92, 30-9-93
and 16-10-93 isjast; fair and legal 7 If not what relief
the concermedwarkmen are ¢ntitled to and from what
date 7

2. Briafly stated facts of this.case as culled from
rocord are that $/Sh, Baldev Singh; Fal Kishan and Karam
Singh were engaged: as Distwers w.e.f, 11-2-88, 5-10-89 and
7-7-92 respectively for diiving the Water Tanker of the
management on work arder bagis without any stipulation
of the period. They werepenfiamning their duties under the
Herticulture Development Division-II, P. W D. of the
management, All the three workmen were engaged by the
management to drive the Water Tankers owned by them
directty hder its supervigionand control of the officers of
their office and were paidienty minimum wages of a skilled
warker fixed by the Genet. of N. C. T. of Delhi from time to
time where as the daily mated workers on muster roll/hand
receipt were getting their wages in the minimum of time
scale along with all allowanees cxcept increment. The
services of 8/Shri Baldev Singh, Bal Kishan and Karam

Singh were terminated on 30-3-92, 30 9-93 and 16-10-93
respectively, Thnywerenotgwenoncmonthnoucenor
one month pay in lieu of notice and even compensation,
gratuity etc. were not paid to them as all the 3 workmen had
completed more than 240 days during the calendar years.
They further claimed that their sexvices were terminated
illegally and arbitrarily by the management in violation of
provisions contained in Industrial Dispute Act. It is also
averred that many junior persons were retained by the

~management in service. As per the judgment of the Hon’ble

Supreme Court dated 17-1-86 in the matter of Surinder Singh
and others Vs. Engineer-in-Chief, C.P.W.D,, the
management of C. P W, D, have been paying equal pay for
equal work and according to the said judgment the daily
rated workers are also entitled tore isation in services
after completion of six months but the management in
violation of Supreme Court Judgment aforesaid terminated
their services instead of regularising them therein. The
workmen had also taken the stand that they were employed
on work order and in accordance with the order dated 18-8-
1993 of the office of Dircctor General (Works) they were
equated with the Daily Rated workers working on Hand
Receipt of Muster Roll. The copy of the said documents
i.e. work orders adduced are Ext. W'W. 1/1 10 5. They also
claim that they were not functioning as independent
contractors of the management. The actien of the
management in terminating their services is illegal,
unjustified and they are entitled to be reinstated with full
back wages we.f. their date of termination in the minimum
oftime scale fixed for skilled workmen with all allowances
along with all consequential benefits provided to the daily
rated workers under the establishment of the management.

3. The management contested the claim by filing
written statement that S/Shri Baldev Singh, Bal Kishan and
Karam Singh were driving the Water Tankers of the
management on work order basis and the work order is
their work procedure which can be given to any contractor.
According to the management, they are contractors and
contractors cannot be given employment. Thus the stand
of management is that the workmen/claimants were
performing their duties as Driver on work order basis/
contract basis for a specific period and so on the
termination of service they are not entitled to any
compensation notice, notice pay.

4. The written statement was also followed by the
rejoinder wherein the contents of the claim statement were
reiterated and controvetted parts/contents of the written
statement were denied. -

5. Both the parties adduced evidencn to suppcrt their
respective case.
6. The workman Shri Bsldov Singh cxamined himsetf

as WW1, Shri Bal Kishan examined himself as WW2 and
Shri Karam Singh himself examined as WW3. The
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Manageamalso examined Shri 5. P. Sharmn, Deputy
Director, Horticulture Division DD-2 asMW1.

7. Aﬁnrdnmﬂ:ofcvndmcetbm A/Rsof both the
parties addressed arguments. Mr. Prasad submitted that
the workimen had worked on work order basis as daily rated
worker by working as Driver on the Water Tanker of the
‘respondent/management for more than 240 daysin a year

 preceding their termination and their services have been
illegally terminated in violation of the provisions contained
in section 25-F of the 1. D. Act and workmen are entitled to
be reinstated with full back wages as they are still
~ unemployed and not gain fully employed after their services
were dispensed with and that the claim of the management
that the workmen worked as contractor on the basis of the

work order is wrong and the work order allegedly relicdby

the management is sham and llegal and not tenable & non-
est in the eye of law. In support of his contention he referred
two decisions-of the Hor’ble High Court of Delhi in-writ
petition No. WP (C) 825-of 2003 captioned as M/s. Director
of Horticulture Development Division-1I, P. W. D, Govt. of
N. C. T. of Dethi Vs. Shri Ram Sham and another. The
operative portion of the order dated 31-1-03 .—

“The only contention of learned counsel for the
petitioner is that the respondent was not employed
by the petitioner as a daily wager but he was a
contractor and was being appointed on the basis of
"work orders. The copies of the work orders placed
on record are being relied upon by the petitioner.

The work orders isswed by the petitioner for engaging
the respondent and on which reliance has been
placed by the petitioner, clearly show that the
respondent had admittedly worked continusously
from 1989 to 1993, throngh on three months basis,
and in my opinion, the work orders issued by the
petitioner were onily camouflage to avoid
regularization of the services of the respondent.
Respondent was a driver emploved to work on the
water tanker of the petitioner. Though it is the
cotention of learned counsel for the petitioner that
respondent could appoint any other person to work
as driver on the tanker, however, none of the
conditions of the work order specify that the
respondent could engage any other person to work
as a driver on the vehicle of the petitioner. Conditions
mentioned on the work order clearly show that the
respondent was engaged to work as a driver and he
was paid Rs. 40 per day for the same. Condition No.
16 clearly shows that in a month of 30 days, the
respondent shall be paid wages for 26 days. Petitioner
had full control and supervision over the work of the
respondent which also show that there was a
retationship of master and servant between the
parties and respondent was not an independent
contractor. Though, it is comtention of the petitioner

thatthuemmvmymldkwﬂhﬂwm
toengagethempondu,mhmmgrmnd
‘not to pass an.award in favenr of the respondent.
Services of the respondent hawing boen wrongfully
terminated, the Labour Court was Tally justified to
pass the award directing his reingtatement. 1,
therefore, donotﬁndmymernmﬂmpeunmmd
the same is accordingly dismissed.”.

Inanothbrmjndgmcmd’ﬂon’bhl—lidlwof

.Delhi in writ petition No, WP(C)~7032/2005 in the mater of
+ P.W. D. through Dy. Director, P. W. D., Horticalture Versus

Satya Pal have reiterated the above judgment dated
31-1-03 passed in WP(C) No. 825/2003. The operative
portion of the order dated 19-10-05 is as under .—

“3. Upon a reference being made to the Central
Government Industrial Tribunal and adjudication of -
the claim raised by respondent/workman, vide an
Award dated 30th Apsil, 2004 it was held that the
termination was iliegal and the respondent was
directed to reinstate the-workman with the benefits
noticed hereinabove.

This Award has been assailed before this court
primatily on the plea that no appointment letter was
issued in favour of the respondent and that he was
appointed on contractual basis”.

4. Perusal of the Award shows that the petitioner
itself placed reliance on a circular issued by the
Director of Administration to the Chief Engineer. This
circular referred to engagement of daily rated workers
on work order basis in different offices of the C. P. W.
D. The C. P. W. D. in these circumstances issued the
following directions :—

“You are, therefore, once again requested to send.a
list of ail such daily rated Muster Roll Workers
engaged on hand receipt or work order or any other
basis defying the existing Governmentinstructions,
ensuring inter alia termination of the services of all
such workers who have not completed 240 days of
service in two consecutive years. Your probable
demand requiring appointment of such workers may
also be intimated to this directorate. Since the
instructions with regard to absolute ban on
engagement of workers on Muster Roil issued on
19-11-85, wili also apply to any form of engagement

- of workers of daily rated including work ordet, you
are, therefore, requested to follow the instructions
quoted above and in fwtaxe o xecraitinent even on
work erder be made.

5. The Industrial Tribunal has found as a fact that
the workman has rendered continneus service from
30th August, 1990 to 13th September, 1993 and
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therefore he had completed more than 240 days of
service. It has also been found that he had worked
directly under the control and supervision of Deputy
Director (Horticulture) and other officers and the
petitioner’s services were terminated without any
notice as reqnired under Section 25-F of the Industrial
Disputes Act, 1947.”

8. On the contrary Ld. A/R for management
contended that workmen were not engaged as daily rated
worker as claimed. Rather they were engaged on the basis
of work order as they worked as independent contractor
on the basis of work order. Hence they are not entitled to
any relief claimed.

9. I have given my anxious thonght to the contentions
raised on both sides.

10. The following questions need determination in
- this case in order to answer the reference ' —

() Whether the claimant-workmen were
independent contractor to drive the Water
Tanker as claimed by the respondent ?

(2) Whether the claimant were daily rated workers
as claimed by the workmen ?

1 shall take up question No. 1 and 2 together
for determination as they are interconnected.

11. There is no evidence on record to show that the
claimant entered into any contract with the management to
drive the Water Tanker on contract basis. It is proved that
the workmen were employed on work-order basis without
any stipulation of period. They are daily rated workers.
There existed relationship of employer and emplayee
between the management and workmen. They are not
contractors as claimed by respondent. -

12. The worknien have worked with the management
for more than 240 days in a calendar year and they were
under the direct control and supervision of the respondent.
There existed relationship of employer and employee
between the claimant and respondent,

13. As per record admittedty Shri Baldev Singh
worked continuously w.e.f. 11-2-88 and his services were
terminated on 30-3-92 and he completed more than 240
days in each of the calendar year, Shri Bal Kishan was
initially engaged on 5-10-89 and his services were
terminated on 30-9-93 and he also completed 240 days and
lastly Shri Karam Singh was initially employed on 7-7-92
and his services were terminated on 16-10-93 and he also
completed 240 days in twelve calendar months continuously
asthe Driver of the Water Tanker of the management, even
if they were engaged on work order basis they have

continuously worked as Drivar for more than 240 days in

the calendar year as is evident from Ext. WW1, Ext. WW2
and Ext, WW3. They were not issued any notice, notice
pay or compensation as required under the provisions of
Section 25-F of the I. D. Act. Hence the action of the
management in terminating service of the workman as driver
amounts to retrenchment. As such they are entitled to be
reinstated in their job. They have claimed full backwages

. as they have not been gainfully employed.. The

management has also failed to prove or to place on record
any material showing that the workmen were employed
gainfully during the period of unemployment.

14. Taking into consideration the long period for
which the workmen remained unemployed it would be
appropriate to grant back wages @ 40%. Hence they are
accordingly given back wages at the said rate. In view of
the above discussions I am of the opinion that the action
of the respondent management C. P. W. D. interminating
the services of S/Shri Baldev Singh w.e.f. 30-3-92, Bal
Kishan we.f. 30-9-93 and Karam Singh w.e f 16-10-93, all
Drivers are not legal and justified and they arc entitled to
reinstatement with 40% back wages alongwith all
consequential benefits from the date of their termination.
Award is passed accordingly. File be consigned to record
TOOM. :

Dated: 22-02-2006.

8. 5. BAL, Presiding Officer
1§ f&eit, 10 A1, 2006

. 3N, 1274.—siheifies faaw srfufem, 1947 (1947
F114) I 4 17 F AT H, F319 TR F am E
BataA F vag e ot s wrenl ¥ o9, oy A
e sihfs faa ¥ F=a TR ot st
e ¥ dure (Hed wem ue o ond €-68/2003) W
vy wet &, 9 sy TR W 10-03-2006 F AE
ST ' :

[ €. T&-40025/2/2006-37%. &I, (. 4,) ]
T fil, S stfiredt

New Delhi, the 10th March, 2006

5.0, 1274.—In pursuance of Section 17 of the
Industrial Disputes ‘Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID-
68/2003) of the Central Government Industrial T ribunal/
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial dispute between the employers in relation

- to the management of D/o Post and their workman, which

was received by the Central Government on 10-3-06.

No. L40025/2/2006-IR (DU)]
SURENDRA SINGH, Desk Officer
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. ANNEXURE

~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
. AT HYDERABAD

PRESENT:
Sri T. Ramachandra Reddy, Presiding Officer
Dated the 6th day of Februaujr, 2006
Industrial Dispute No. LCID 68/2003
BETWEEN:

11 G. Ramachandra Rao,

[/o Sti S. Venkateshwar Rao,
-11-1993, Pochammakunta,
{anamkonda- 506009,

Lo L P W

.. Petitioner

- AND

1. The Superintendent of Post Oﬂices
. Peddapalli Division, :
' Peddapalli-505172,

' Kanmnagar,

2. Director of Postal Services,
Office of the Postmater General,
Hyderabad Region,
Hyderabad-1.

APPEARANCES
Fbr the Petitioner

. . Respondent

: MJs. S. Venkateswara Rao &
K. Raghu Ram Reddy,
Advocates.

Sri P. Raveender Reddy,
Advocate.

AWARD

This is a case taken in view of the judgment of the
Hon’ble High Court of Andhra Pradesh reported in W. P.
No. 8395 of 1989 dated 3-8-1995between Sni U. Chinnappa

For the Respondent ;

and M/s. Cotton Corporation of India and two others. The

I. D. was numbered in this Tribunal as L. C. I. D. No. 68/
2003 and notices were issued to parties.

2. The brief facts as stated in the petition are : that

the Petitioner was appointed as EDBPM by the Respondent
No. 1 with the permission of Respondent No. 2 and posted
at Madannapet Branch Office. The Petitioner was removed
from service by the Respondent No. 1 vide letter dated
30-1-2002 which is illegal, unjust, contrary to law and against
the principles of natural justice. The allegation against him
is that he accepted deposits in 12 R.D. accounts and 2
R.P1.1Is. and failed to accounts for the said deposits into
the acconnts of post office during the period from
16-2-2000 to 30-4-2000 and also failed to maintain branch
office journals as required by the book of rules for branch
offices. The Respondent No, 1, after it came to his notice

339 &f/oé — a7

conducted preliminary enquiry and recorded statements
of several persons from whom the alleged deposits have
been accepted by the Petitioner and entered inéd pass
‘books but failed to account in connected records of post
office. The said statements were recorded in his absence
and such statements were obtained under force,
misrepresentation and undue influence and further they
were not furnished to the Petitioner. The object of the
preliminary enquiry is to find out whether any prima facie
case is made out or not against the employec on suspicion
but it cannot be used as evidence of that person wkile
passing the orders. '

3. On the basis of the preliminary enquiry report the
Respondent issued a memo dated 30-8-2004, with two articles
of charges framed against the Petitioner alleging the same
things to which the Petitioner submitted a detailed
explanation which was not considered and a regular enquiry
was ordered. With regard to charge No. 1 he wasifl, mentally
derailed and during that time his wife also helped him. in
continuing B .PO. without any break and obtained his
signature on some of the books and papers but what
transpired into the matter, he was not in a position to notice
the same endorsement on the RD pass books which lead to
the issue of charge memo. That the Petitioner has not
received any amounts from the persons. That charge No. 2
is also denied, it is based on charge No. 1, it may be only an
irregularity. In fact, the Enquiry Officer has held that charge
No. 2 is proved. Having failed ta sec that both the charges
are imtetlinked and one depended upon another, as such
when charge No. 1 is not proved the guestion of charge
No. 2 is also deemed to have been not proved. That the
disciplinary authority did not agree that the findings of the
Enquiry Officer in respect of charge No. 1. That the
disagreement with the findings of the Enquiry Officer in
respect of charge No. 1 by the Disciplinary ‘Authority is

not substantiated. Hencc the enquiry may be held as
vitiated.

4, Tn the counter it is stated that the Petitioner has
committed RD and RPLIfrands and also failed to maimain
B.O. Journal, BO A/c., SB, RD and RPLI journals for certain
periods. The preliminary Enquiry Officer has conducted
the enquiry as per law. That the statements that are
recorded by the preliminary Enquiry Officer are produced
during the enquiry and the Petitioner cross examined these
witnesses and the copies of the statemenis were also
supplied to the Petitioner during the course of enquiry.
Hence, there is no irregularity. That the contention that he
was mentally imbalanced and suffering from Jaundice isan

_ after thought. Only after considering the preliminary enquiry

report and having satisfied, a regular enquiry was ordered
against the Petitioner and the enquiry is conducted fairtty
and properly. _ '

5. The Petitioner has not adduced any evidence
regarding the alleged mental illness and the entries made
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. by the Petitioner in the passbooks proves that he received
the amounts and further the conduct on the part of the
Petrioner that the received amounts and not accounting
for. It shows the mala fide tntention of defrauding the
revenues for his personal use. The Enguiry Officer
submutted his report concluded that Charge No. 1 is not
proved but the Disciplinary Authority has disagreed with
the findings of the Enquiry Officer and given the reasons
tothat effect and communicated to the Petitioner with office
letier dated 24-12-2001. The Petitioner was called for to
submit his commments to the said letter dated 24-12-2001

. and the Petitioner accordingty submitted his representation
and on considering the representation, the Petitioner was
removed from scrvice vide proceedings dated 30-1-2002
and further submitied that 4s per the ADA Conduct and
Service Rules, 1964 therc is no provision io issue show
cause notice of the proposed punishment. The punishment
imposed is not harsh in view of the gravity of the charges
and forther contended that Petitioner is not a workman and

- he comes under the purview of the Government Servant

and requested to dismuss the petition.

6. This tribunal held on 20th July, 2004 that the
domestc enquiry conducted by the Respondent is valid
and the Enquiry Officer has observed the principles of
natural justicc and Petitioncr was given ample opportunity
during the enquity. The Learned Counsel for the Petitioner
coniended that the Petitioner was not served copy of the
preliminary enquiry report. The Enquiry Officer held that
the charge number one is nol proved and when the first
charge is not proved, the sgcond charge cannot be said to

be proved and the conclusions of the Disciplinary’

Authority is disagreeing with the Enquiry Officer holding
that both the charges are proved is untenable and further
contended that there is no sufficient evidence to conclude
that the Petitioner has collected the amounts from the
passbook owners and misappropriated the same gand further
the charge of not maintaining the records is only minor
charge and punishment of removal i1s harsh and
disproportionate.

7. On the other hand, the Learned Counset for the
Respondent contended that the Petitioner while working
as a branch post master. Madannapet during the period
from 16-2-2000 10 30-4-2000 has collected the deposits of
RD accounts and RPLIT policies and failed to account for
the said dcposits into the accounts of the post officc and
niisappropriated the sane and further the Petitioner failed
to maintain the branch office records of ED journals and
RPLI journals which amounts to misconduct and further
contended that the Post Office was inspected on
17-3-2000. The Petitioner was onleave and the cash.chest
was open and found Rs. 360 less in presence of the branch
post miaster Mr. Shanigaran and the brotler of the Petitioner
has made good of the amount. The records of the post
office were inspecied on 17-5-2000 and a preliminaty enquiry
was conducted by recording the statements of the

LU T . . oo

passbook holders and the statement of the Petitioner and
subsequently rcgular enquiry was ordered. The Enguiry
Officer and the Disciplinary Authority has given reasons
of their conclusions, regarding proving of the charges and
the entire material on record shows the involvement of the
Petitioner regarding collection of the money and
misappropriation of the same and further pointed out that
the punishment is commensurate with the gravity of the
charges.

8. It is not in disputc that during the enquiry 13
witnesses werc examined by the Enquiry Officer. Most of
the wirnesses are RD depositors. They have given
statements before Mr. V. Venkateswara Reddy, SDI(P),
Jammikunta Sub Division, Jammikunta who conducted the
preliminary enquiry that the Petitioner has collected ‘L'he
deposits by making entries in their respective passbooks
and further the Petitioner also made entries in the premium
receipt books and not accounted for. The Petitioner has
given statement before Mr. V. Venkateswara Reddy that

admitting the collection of deposits and pleaded that he .

was 111 and misappropriated the amounts for his medical
eXpChnses.

9. Depositors who gave statements before the
Enquiry Officer at the time preliminary enquiry have tirned
hostile and stated that they have not deposited the amounts
even though there are entries made by the Petitioner in
their acts. The depositors made claim regarding the amounts
deposited by them by filing applications and their claims
were accepted by the Department. The passbooks and the
receipts shows that the Petitioner has collected the amounts
and misappropriated the same. The Petitioner made an
attempt before the Enquiry Officer that he was mentally i1l
and as such he could not maintain the records. It should be
noted that Petitioner was defended during the enquiry and
all the wilnesses were cross-examined at length. Even
though the witnesses who deposited the amounts before
the Petitioner tumed hostile during the regular enguiry, the
records show that the Petitioner has collected the amounts
by making entries in the passbooks. 1t should be noted
that the deposit helders have given a statcment before the
officer, who conducted the prelirmimary enquiry admitied
that the Petitioner has collected the amounts from them. 1t
appears that Petitioner during the enguiry which was
conducted subsequently has managed the witnesses o

depose in his favour. The statements given by the -

Petitioner before Mr. V. Venkatcswara Reddy, admitting the
callection of deposits and making entries in the passbooks
and using the money for his treatment proves the charge,
The documentary evidence on record discloses that the
collection of the amounts by the Petilioner and not
accounting the same and misappropriation,

10. The Disciplinary Authority who did not agrec
with the findings of the Enquiry Officer in respect of the
conchugions of the charge number one has given reasons

LK Y
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for his conclusions. The plea of the Petitioner that he was
insane is not accepied. In view of the circumstances that
he made entries in the passbooks of the depositors
acknowledging the receipt of the money and not acconnting
. the same, Further the depositors made a claim regarding
the amounts collected by the Petitioner and sanction orders
were passed for payment of the amounts and further the
Disciplinary Authority has observed that the Petitioner
has not taken the plea of insanity at the time of conducting
preliminary enguiry and concluded that plea of msanityis
only an after thought,
11, On considering the material on record the
- preponderance of evidence collected by the Enquiry Officer
points out the involvement of the Petitioner in
nusappropriation of the amounts of the public money and
also not maintaining the records to suppress the fact of
misappropriation. , ,
12. The charges are grave in nature and the
punishment imposed is commensurate with the gravity of
charges. The ruling rclied by the Petitioner’s counsel in
1988 LAB IC 833, Milk Product Factories, AP Dairy
Development Corporation Limited, Vijayawada—
Petitioners Fs. V. K. Durga Rao and another—respondents.
In 1999(I) ALT, the facts are not applicable to the facts of
this case. | do not see any mitigating citcumstances to
reduce the punishment. [n the result the petition is
dismissed.

Award passed accordingly. Transmit.

Dictated Snit. K. Phanpi Gowri, Personal Assistant
transcribed by her correcied and prenounced in the open
court by me on this the 6th day of February, 2006.

T. RAMACHANDRA REDDY, Presiding Officer.
Appendix of evidence
Witnesses examined forthe  Witnesses examined for
Petitioner the Respondent
NIL. : NIL
Documents marked for the Petitioner/Workman .
N]L .
Documents marked for the Respondent

NIL
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New Delhi, the 10thMarch, 2006

. 8.0, 1275.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Ajmer as shown in the
Annexure in the Industrial dispute between the employers
in relation to the management of Military Dental Centre
and their workman, which was received by the Central
Government on 10-3-06. ’

[No. L-14012/30/2003-IR (DU)]
SURENDRA SINGH, Desk Officer
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“Whether the Management of Officer Commanding,
Military Dental Centre, Nasirabad Distt., Ajmer in
dismissing Shri Satyanarain, S/o. Shri Man Singh
Harizan from service w.e.f. 19-7-2000 is just and
legat 7 If not what relief the workman entitled 7”
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New Delhi, the 10th March, 2006

8.0. 1276.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Labour
Court, Ahmednagar as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Vehicle Research Development Estt. and
their workman, which was received by the Central
Government on 10-03-06.

[No. L-14012/68/2600-IR (DU)
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRIY. P KAREKAR, JUDGE, FIRST
LABOUR COURT AT AHMEDNAGAR

Reference (IDA) No. 8/2001

The Director,
Vehicle Research Development Estt.
Arangaon Road, Ahmednagar.

V7s.

... First Party

H. B. Thapa,

Age-38 vears, Occ-Nil,

R/o VR.D.E,, Type 1 Quarters, _

Arangaon Road, Ahmednagar. ... Second Party

Coram ; Shri V. P. Karekar, Judge.
Advocates : Shri A. K. Gugale for First Party.

" Shri A. S. Amle & Rekha Dasare for
Second Party.

AWARD
(Date: 03-02-2006)

1, This is a reference sent by Government nnder
Clause (d) of sub-section (1) and siub-section 2(A) of
Section-10 of the Industrial Disputes Act, 1947, for
adjudication of a dispute between the Director, Vehicle
Research Development Estt., and Shri H. B. Thapa, over
latter’s demand for reinstatement with full back wages and

~ continuity of service w.e.f 12-12-1999,

2. Today when the matter come up for evidence, it is
seen that the party no. 2 remained abscnt since last so
many dates and not gave any evidence. In absence of any
evidence from the side of partyno. 2, it is difficult to decide,

4
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whether party no. 2 workman entitled for the relief as
mentioned in the order of reference and the demand of the
worker cannot be allowed. In view of aforesaid fact, the
reference is required to be answered in the negative,
Accordingly, 1 proceed to pass the fellowing award.

. AWARD
1. Reference is answered in negative.

2. The party no. 2 not entitled for the relief as
mentioned in the order of reference.

3. Four copies of Award be sent to Government of
India/Bharat Sarkar Ministry of Labour/Shram Mantralaya
for information and publication.

Date - 03-01-2006 V.P KAREKAR, Judge
+2 fewett, 10 9L, 2006
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[H. TE-41014/2/2006-3T1, R, (#.-1)]
379 FAR, TF ST

New Deihi, the 10th March, 2006

S.0. 1277.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (273/2001) of the -

Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of South Central Railway ang their workman,
which was received by the Central Government on
09-0306.

[No. L41014/2/06-IR (B-1)

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer -
Dated the 7th day of Feﬁruary, 2006
Tndustrial Dispute L.C.LD. No. 273/2001

BETWEEN

SriT Ratan Singh,
C/o 81 B.G. Ravindra Reddy,
Advocate, DNO. 2-2-1137/8/1/B/1,
New Nallakunta,

Hyderabad-44.

AND

1. The General Manager,
South Central Railway,
Secunderabad,

2. The Senior Divisional Mechanical Engineer,
South Central Railway,
Sécunderabad.

3. The Chief Personnel Officer,
South Central Railway,
Head Quarters Office,
Personnel Branch,
Secunderabad

APPEARANCES

: M/sB. G. Ravindra Reddy,
S. Prabhakar Reddy,
P. Sriavasalu & .
B.V. Chandrasekhar,
Advocates

For the Respondent : Sri A Prithviraj, Advocate
AWARD

This application filed under Sub-section 2 of
Sec. 2A of the 1. D. Act, 1947 by the Petitioner Sri T. Ratan
Singh against South Central Railway, represented by the
General Manager as R, Senior Divisional Mechanical
Engineer as R2 and Chief Personnel Officer as R3 to direct
the Respondents to reinstate the Petitioner into service
with full back wages and other attendant benefits.

2. Htwas taken on file in view of the judgment of the
Hon’bie High Court of Andhra Pradesh reported in W.P
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa .
and M/s. Catton Corporation of India and two others.

3. It is submitted that the Petitioner was appointed
as afitter HS-I inthe South Central Railway, Secunderabad
on 9-10-1966 and worked to the satisfiction of his superior
officers till he was removed. He further submitted that he
has become sick due to jaundice from 20-7-1987 to
14-12-1987 and obtained treatment from private medical
practitioner. He reported to duty on 14-12-1987 and that he
was referred to medical officer (DMO/LGD) for obtaining
fitness certificate. Accordingly, he was found to be fit and
permitted to join duty on 17-12-1987 and he continued in
service till he was removed from service on 30-1-1989 by
imposing the penalty of removal. He preferred an appeal
dated 3-3-1589 and the same was rejected bry its order dated
20-3-1989. Thereafter he filed revision on 29-6-1989 which

.. .Petitioner

. . . Respondents

For the Petitioner
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was also rcjected on 20-11-198%. He made several
representations for his reinstatement but to no avail. He
approached the Hon’ble Central Administrative Tribunal,
Hyderabad in O. A.S.R. No. 277/97 which was rejected on

24-7-1997 on the ground of delay in filing the case, He-

approached this Tribunal as there is no bar of delay in
raising the industrial dispute, He further submitted that the
Petitioner has completed morc than 23 years of his
continuous scrvice as a permanent employee and his
removal is arbitrary and unjust. He further submitted that

his absence from duty is only on account of illness due to .

attack of jaundice discase and that he was removed without
giving opportunity during the enquiry violating the
principles of natural justice. It 15 further submitted that the
punishment is shockingly disproportionate to the
misconduct lodged against the Petitioner.

4. The Respondents filed joint counter and denied
the averments made in the petition and submitied that the
Petitioner was removed from service w.e.f. 3-2-89 by the
order dated 30-1-89. He was habitual absentee and
absented for 782 days from 1984 to 1989. The Petitioner
was also absent earlier and a chargesheet was issued
against him and after due enquiry he was punished
withhelding two increments without camulative effect. The
Petitioner has opted by approaching the Hon’ble Central
Administrative Tribuna! where he was unsuccessfut as
such he cannot raise the dispute. The enquiry against the
Petitioner was conducted by observing the principles of
natural justice by giving ample opportunity to the Petitioner
and the punishment of removal is proper to the gravity of
the charges.

5. The Petitioner examined himselfas WW.1 and got
marked the documents as Ex. W1 is removal order dated
30-1-1989. Ex. W2 is the order rejecting his appeal dated
20-3-1989. Ex. W3 is the order rejecting revision dated
20-11-1989.

6. The Respondents cxamined MW1 Sri Rathod
Mohan and marked the following documents. Ex. M1 isthe
charge sheet. Ex. M2 is teprescntation of the Petitioner
dated 20-4-1987. Ex. M3 is the Memorandum for Ex, M2,
Ex. M4 is the order of Hon’ble Central Administrative
Tribunal, Hyderabad. Ex. M35 is mercy appeal of the

Petifioner. Ex. M6 is the mercy appeal dated 19-12-1989,

Ex. M7 s another mercy appeal. Ex. M8 is memorandum of
charges. Ex. M9 is letier by the Petitioner. Ex. M10 is the
removal order. Ex, MI11 is the order of the Appeliate
Authority. Ex. M12 is the conflirmation order by the revising
authority.

7. Onhearing both sides this Tribunai held that the
domestic cnquiry conducted by the Respondent s valid
by order dated 26-10-2005.

8. Arguments under Scc. 11A heard on both sides.
It is not in dispute that the Petitioner is appointed in the

Respondent Organization as trade apprentice on 10th
September, 1966 and subsequently promoted as Fitter

Grade-IlI on 2-11-1971. He further promoted as Fitter
Grade-lTwe.f. 1-1-1984. While working as Fitter Grade-TF he
remained absent from 14-1-1986 to 10-3-1987 and enquiry
was conducted by 1ssuing a chargesheet proposing major
punishment. However, on considering the explanation
given by the Petitioner it was conwerted into minor penalty

- by withholding two increments without cumulative effect.

9. Subsequently the Petitioner was abscnted from
20-7-1987 to 14-12-1987. An enquiry was condncted for his
absence by issuing a major chargesheet under Disciplinary
and Appeal Rules, 1968, The Petitioner has taken the plea
during the enquiry that he could not atlend due to attack
of jaundice disease and that he has taken treatment from
private medical practitioner and intimated and submitted
medical certificates and the plea taken by the Petitioner
was not accepted during the enquiry and that he was
imposed a punishmexnt of removal w.e.f 3-2-89 by the order
dated 30-1-89.

10. 1t is also not in dispute that the Petitioner was
unsuccessful in filing the appeal and revision before the
concerned authorities. The Petitioner has approached the
Hon’ble Contral Administrative Tribunal, Hyderabad after
a lapse of 8 years from the date of his removal and his
application was dismissed on the ground that the delay
was not explained and the same was not condoned. The
Petitioner has approached this tribunal for the relief of
refnstatement by raising this dispute.

11. The Learned Counsel for the respondents
contended that the pelition is not maintainable since the
Petitioner has opted to approach the Hon’bie Central
Administrative Tribunal, Hyderabad and his petition was
dismissed. As such the Petitioner cannot again seek the
same relief whichis hit by the princi ples of res judicata. On
the other hand, the Learned Counsel for the Petitioner
contended that there is no provision in the Industcial
Disputes Act, 1947 which bars the Petitioner from
approaching this tribunal and further the matter before the
Hom’ble Central Administrative Tribunal, Hyderabad is not
decided on merits.

12. On perusing the order of the Hom’ble Central
Administrative Tribunal, Hyderabad it is found that petition
was filed after the lapse of eight years as such the tribunal
is not satistied for condonation of delay and accordingly
dismisscd. Inview of the provisions of Industrial Disputes
Act, 1947 that there is no provision barring the workman
from approaching this tribunal and further the matter was
not considered on merits before thc Hon’ble Central
Administrative Tribunal, Hyderabad, 1 hold that the petition
1s maintainabltc and not that by the principles of res judicata.

- 13, The Petitioner was chargesheeted for his absence
from20-7-1987 to 14-12-1987. The Petitioner has taken
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plea that on account of attacking javindice disease he could
not come and that he has taken treatment privately. But he
could not substantiate by filing medical certificates about
reporting his sickness, The Petitionet is expected to submit
private medical certificates in the event of taking treatment
from private practitioners within 48 hours. But he failed to
submit the same: Further, he has not intimated about his
sickness. If really the Petitioner has taken the treatment
from private medical practitioners, he is expected to file
interim private medical certificates. As per the medical
attendance rules, railway employees are expected to report
sickness before railway hospital doctor who will issue a
certificate about the illness. On account of failure to file
private medical certificate the Enquiry Officer has
disbelieved the sickness of the Petitioner and concluded
that the charge against unauthorized absence is proved.
On considering the report of the Enquiry Officer, the
Disciplinary Authortty has issued show cause notice and
on considering the explanations, the Petitioner was
removed from service. The appeal and revision filed by the
Petitioner are also rejected on the ground that previously
he was unauthorisedly absented himself and a minor
punishment was imposed. The Petitioner was given ample
opportunity during enquiry and the domestic enquiry held
ny the Respondents was found to be valid and the Enquiry
Otfficer on considering the documents and evidence, has
tightly held that the charge of unauthorized absence is
proved and I do not sce any sufficient ground to interfere
with the conclusions of the Enquiry Officer.

14. The Learned Counsel for the Petitioner
vehemently contended that the punishment of removat is
shockingly disproporticnate of the gravity of the charge
and the Petitioner has put up more than 22 and half years
of service in the Respondent Organization and further
contended that the children of the Petitioner are dependents
and starving on account of punishment and requested to
reduce the punishment. On the other hand the counsel for
the Respondent contended that the punishment is
commensurate to the gravity of charge.

15. If the Petitioner is in service he could have been
retived by this time. The Petitioner who has put up more
than 22 and ' years of service was removed only on account
of his absence for more than 4 and 2 months. The appeal
and revision filed by the Petitioner were rejected solely on
the ground that he was previously punished for
absenteeism. The punishment of removal imposed against
the Petitioner appears to be disproportionate in view of the
service put up by the Petitioner. On account of his
punishment the children and other family members who
are dependents on Petitioner would suffer irreparably.
Therefore, 1 feel that the punishment is not commensurate
withthe gravity of the charge and it is desirable to convert
the punishment of removal of service into compulsory
retirement and therefore the order of removal is set aside

839 Gl/06—29

by reducing the punishment into that of compulsory
réetirement. The Respondents are directed to convert the -
punishment as that of compulsory retirement ﬁom service
with retirement benefits.

Dictated to Smt. K. Phani Gowri, PA, transcribed by
her, cor_rected and pronounced by me, on this the 7th day
of February, 2006.

T. RAMACHANDRA REDDY: Presiding Officer
Appendix of evidence

Witnesses examined forthe Witnesses examined for
Petitioner the Respondent
WWI1:SriT RatanSingh  MWI1 : Sri Rathod Mohan

- Documents marked for the Petitioner
ExWI : Copy ofremoval order dt. 30-1-1989
ExW2 : Copyoforder rejecting appeal dt. 20-3-1989
ExW3 : Copy oforder rejecting revision dt. 20-11-89

Documents marked for the quiondmt

Ex Ml Copy of charge sheet dt. 13-4-87

Ex M2 Copy of WW1’s represcntation dt. 20-4-87

Ex M3 Copy of memo forEx. W2 dt. 1-7-87

Ex M4 Copy of order of Hon’ble Central
Administrative Tnbunal Hyderabad
dt 24-7-97

Ex M5 Copy of mercy appeal of the Petitioner

ExMé : Copyofmercy appealdt. 19-12-89

Ex M7 Copy of another mercy appeal dt. 25-8-90

Ex. M8 Copy of memo of charges dt. 29-1-88

Ex M9 Copy of Ietter by WW1 to AME/HYD/SCRIly

Ex M10 : Copy ofremoval order dt. 30-1-89 , _

ExMIl1 : Copy of order of appellate aumtharity
dt. 20-3-89 .

ExMI12 : Copy of confirmation order by the CME
dt. 20-11-89
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New Delhi, the 10th March, 2006

8.0. 1278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 249/97)
of the Central Governmemt Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
9-3-2006.

[No. L-12012/54/96-IR (B}
AJAY KUMAR, Desk Officer

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/249/97
Shri C. M. Singh, Presiding iiiox

Shn Santosh Kumas Déhartya,

S/o Shri Babloo Singh Dehariya,

Opp. H.No. 299, Pampapur Rahul Nagar, .
Bhopal (MP) ... Workman

Lersus .=

The Chief General Manager,
State Bank of India,

Local Head Office,
Hoshangabad Road,

Bhopal (MP) .. . Management

AWARD
Passed on this 15th day of February, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/54/9%6-IR(B-I) dated 5-9-97 has
referred the following dispute for adjudication by this
tribunal .—

“Whether the action of the management of State Bank
of India, Bhopal in: terminating the services of Shri
Santosh Kumar Dicharia, S/o Shri Bablu Singh Deharia
with effect from November 1993 is justified ornot 7 If
not, to what relief the workman is entitled ?”

2. After the reference order was received, it was duly
registered on 17-9-97 and notices were issued to the parties
to file their Tespective statement of claims. In spite of
sufficient service of notice on the workman, he failed to
put in appearance and file his statcment of claint. Therefore
vide order dated 10-8-05 of this tribunal, the case proceeded
ex parte against the workmaon. The management was
thereafier given coportunitieg v {ih: thair writton stpicnn
but the management ol izitad to put in appearancs and
file thewr writion staterroi o he dus dates, Under the

above circumstances, this tribunal was left with no other
alternative but to close the reference for award.

3. These circumstances clearly indicate that the
workman does not want to prosecute the case. It is also
indicated that the management is not interested in
contesting the reference. It clearly means that the parties
have no interest in the reference and therefore it shalt be
Jjust and proper to pass no dispute award in the reference.
Under the above circumstances no dispute award is passed
without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ feweht, 10 W, 2006
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New Dethi, the 10th March, 2006
8.0, 1279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (120/2005) cf the
Central Government Industrial Tribunal/Labour Cowurt.
Hyderabad now as shown in the Anpexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of Hyderabad and their workman,

which was received by the Central Government on
0903-2006.

[No. L-12014/2/2006-IR {B-1]
AJAY KUMAR, Desk Ofticer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT:
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 23rd day of January, 2006
Industrial Dispute No. L.C.LD. 120/2005
BETWEEN
SriB. Venu Gopal,
C/o A ¢ industrial Employees Union,

“House of Labour”, King Kothi Road,

Hyderabad-29. .. .Petitioner
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AND

1. The Dy. General Manager,
Personnel Department,

State Bank of Hyderabad,
Gunfoundry Head Office,
Hyderabad.

2. TheBranch Manager,
State Bank of Hyderabad,
Treasury Branch,
Gunfoundry,

Hyderabad.

APPEARANCES

For the Petitioner  : Representative from union
For the Respondent : Sri A.V.S.S. Prasad, Advocate
AWARD

This is a case taken under Sec. 2A (2) ofthe LD, Act,
1947 in view of the judgment of the Hon'ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others and numbered in this

Court as L.C.1.D. Na. 120/2005 and notices were issued to
the parties.

2. The workman after one adjournment filed
withdrawal memo not pressing the matter today i.c., on
23-1-2006. In view of the memo petition dismissed as not
pressed.

Award passed. Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant,
transcribed by her, corrected and pronounced by me on
this the 23rd day of Jamiary, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for the
the Petitioner ‘ Respondent

NIL - NL
Dacuments marked for the Petitioner
N’L .
Docaments marked for the Respondent
NL B

% fewell, 13 Wrd, 2006
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'New Delhi, the 13th March, 2006

$.0. 1280.—In pursmance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/98)
of the Central Govemment Industrial Tribunal/Labour
Court, Dhanbad-1, now as shown in the Anmexure in the
Industrial Dispute betweon the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 07-03-06.

[No. L-20012{714/97-IR (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matéer of a refereace U/S. 10(1)(d) (2A) of LD, Act.

Reference No. 77 of 1998
PARIFIS

Employers in refation to the minagement of Tisra Central
Hospital of Bastacola Area of M/S. B.C.C. Ltd.

AND
Their Workmen
PRESENT
APPEARANCES

For the Employers  : Shri S. N. Sinha, Advocate

Forthe Workaan  : Shri D. Mukhexjee, Secretary,
Bihar Colliery Kamgar Union.
State : Tharkhand. ' Industry : Coal
Dated, tho 27th February, 2006
AWARD

- By OrderNo. L-20012/714/97-LR. (C-I) dated 10-9-98
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (I) and sub-section (2A) of Industrial Disputes
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Act, 1947, referred the following dispute for adjudication
to this Tribunal : '

“Whether the action of the management in not
providing employment to the dependent of Smt. Bina
Biswas under para 9.4.0 of NCWA-V is legal and
Jjustified ? If not, to what relief the dependent of the
Workman is entitled 7

2. The case of the sponsoring union is that Smt.
Bina Biswas was a permanent workman of M/s. B'C.C. Ltd.

working as Aya at Tisra Central Hospital. The concerned

workman was unable to perform her original duty due to
her ill health and loss of vision, so she represented before
the management for declaring herself unfit for the original
postand also made a prayer for giving employment to her
son as per para 9.4.0 of NCWA-V. She was referred to
Company’s Medical Board, who declared her unfit for the
original job. The management thereafter again referred her
to C.GM. (Medical Service) for examination and the
Medical Board of C.G.M. (Medical Service) also confirmed
the report of unfitness by the Medical Board of the local
colliery, As per the provision of para 9.4.0 of NCWA-V her
son is entitled for employment, but the management for

some ulterior motive did not allow employment to her son

in terms of the aforesaid provision in NCWA-V, Thereafter
the sponsoring union raised the present dispute.

3. The management has admitted in their written
statement that the concerned workman, Smt. Bina Biswas,
was a permanent workman working as Aya in Tisra Central
Hospital of M/s. B.C.C. Ltd. The management has also
admitted that she was declared unfit by the management’s
Medical Board and she has claimed employment of her son
in place of her as per provision of NCWA-V, but at that time
there was moratorium, therefore the management did not
provide employment to her son on the ground of medical
unfitness. The management has also admitted that she was
declared unfit and in terms of letter dated 3-4-95 she was
terminated from service due to medical unfitness.

The management has also taken a plea that only in
exceptional circumstances/case a dependant of a workman
has to be employed and that also in case of ailment like
cancer etc. Further according to the management in case of
surplus wotkman the dependant employment of an
employee declared unfit on medical ground can be denied.

4. The management has examined only one witness,
namely, Dr. R. P. Srivastava. He has rather proved the case
of the workman that she was declared unfit by Medical
Board in which he was Chairman. The report of the Medical
Board hasbeen marked Ext, M-1, The concerned workman,
Srnt. Bina Biswas has examineg herself and she has fully
supported her case. T

e

5. The management has not given evidence to ghow
that the management has got surplus hand nor the
management has adduced any evidence to show thatthere

. W, :

"

was atty moratorium in giving employment to the dependant

-of 2 workman declared medically unfit. Although the

management has taken a plea that employment is to be
provided only in case of serious illness like, cancer, T.B.
etc., but if we go through the provision of 9.4. t0 9.4.3 we
find that there is specific provision in Chapter IX of NCWA
that employment to one dependant of a workman who is
permanently disable is to be provided employment by Coal
Company, only condition is that the disabled of 2 workman
should arise out of either from injury or disease andbe of a
permanent nature resulting into loss of employment and it
should be so specified by the Coal Company concerned. i
we view the present case as per the provision of para 9.4.3
of NCWA-V then we find in the present case the concerned
workman, Smt. Bina Biswas had lost her vision which is of
a permanent nature resulting into loss of employmént by
way of termination bythe management and the management.
has duly specified this fact of permanent disablement as
alsoloss of employment. Therefore, in view of the provision
of para 9.4.3 of NCWAs the action of the management in
not providing employment to the dependant son of Smt.
Bina Biswasunder para 9.4.3 of NCWA-V, which has acmally
been reiterated in earlier NCWAs also is not justified.
Therefore, I find that the action of the management is not
justified. '
6. Inthe result, I render following award . —

The action of the management in not providing
employment to the dependant of Smt, Bina Biswas under
para 9.4.3 of NCWA-V is illegal and the dependant of the
concerned workman is entitled for employment. The
management is directed to implement this award within 30
days from the date of publication of the award, failing which
the dependant son of the concerned workman shall be
entitled for wages of General Mazdoor Category-I.

SARJU PRASAD, Presiding Officer
= fewefl, 12 wrd, 2006
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New Delhi, the 13th March, 2006

8,0. 1281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/92)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I, now as shown in the Annexure in the
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Industrial Dispute betweenﬂm employers in relation to the
management of CCL and their workman, which was received
by the Ceniral Government on 07-03-06.

{No. L-20012/271/91-IR (C-1)}]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. L DHANBAD -

In the matter of a reference U/S. 10(1)(d) (2A) of LD. Act.
Reference No. 65 of 1992
PARTIES

Employersin relation to the management of Kathara
Colliery of M/s. C.C. L4d.

AND
Their Workmen
PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES

For the employers  : Shri D, K. Verma, Advocate
Fortheworkmcn : Shri D. Mukherjee, Secretary,

Bihar Colliery Kamgar Union.
State © Jharkhand. Industry : Coal

Dated, the 28th February, 2006
AWARD |

By Onder No. L-20012/(271¥/91-IR (Coal-]) dated ‘Nil’
the Central Government in the Ministry of Labour has, in.
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Dispites Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management of Kathara
Colliery of M/s. C.C. Ltd., POKathara, D. Giridih not
to regularising and making the payment of wages as
per NCWA’s to these workmen is justified 7 A list
of workers is enclosed.

2. The case of the sponsoring union is that the
concerned persons, Sharwan Ghashi and 10 others whose
names find place in the annexure to the order reference are
working as sweepers at Kathara colliery since 1986 and in
each calendar year they have put in attendance for
240 days. According to the sponsoring union the works of

‘sweeping and cleaning are prohibited category of job and
are of permanent and perermnial nature. But the management
in order to deprive the concerned persons from the wages
prescribed as per NCWA are miaking payment of wages to
them through intermediary. Therefore, the sponsoring union
hasprayed for regularisation/departmentalisation of all the
11 concerned persons mentioned above and payment of
wages as per NCWA,

3. The case of the management is thai the present
reference is bad as there is no Industrial Dispute within the
meaning of Sec. 2(k) of the Industrial Disputes Act.
According to them, the Centrai Government is not the
appropriate Government and the reference by Central
Governmentisbad. Further, according to them none of the
concerned persons have worked under the direct control
and supervision of the management of Kathara colliery
and there is no relationship of employer and emplayees

‘between them. According to the management, occasionally
-~ there is requirement of cleaning of drainage of the residential

colony of Kathara colliery for which the management
engage contractor from time to time, but such work is of
temporary nature for a very brief period. According to them,
the colony of the colliery is not within the premises of the
colliery, therefore the appropriate Government with respect
to the workmen engaged in cleaning job of the colony is
the State Government and therefore the present reference
is bad. According to the management of Kathara colliery

of M/s. C. C, Ltd. the present reference is fit to be ontright
‘rejected and the concerned persons are not entitled to any

4. In view of the plea of the management the first
and foremost question to be decided in the reference is
whether there is. relationship of employer-employees
between the management of Kathara colliery of
M/s. C.C. Ltd. and the concerned workmen. If so, are the
concerned persons entitled - for regularisation/
departmentalisation and paymeat of wages as prescribed
under NCWA? _

5. As mentioned abave since the management has
denied employer-employees relationship in between the
management and the concerned persons, let us see if the
sponsormgumonhasbemabletopmvethatthccomcrmd

" persons are.the workmen of the management.

6. In order to prove the relationship of employer-
emplayee the sponsoring union has filed certificate granted
by the Personnel Manager of Kathara colliery which has
been marked Ext. W-2 in which the Personnel Manager of

- Kathara colliery hasclearly mentioned that Sharwan Ghashi

and 10 others whose names find place in the term of
reference are working as sweepers in different sections of
Kathara colliery under the supervision of M/s. C. C. Ltd. till
date. The management has notbrought on record anything
from which it can-be said that the present certificate filed
by the sponsaring union is forged and fabricated document.
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The Personnel Manager whose signature finds place in
the aforesaid certificate has not been examined to deny
this fact. Besides this, one of the concerned persons, Anju
Ghashi has been examined who has clearly stated that they
are working at Kathara collieryas sweepers right fromthe
year 1986 till date andt they are putting attendance for more
than 240 days in a calendar year. He has clearly stated that
their works are being supervised by the SanitaryInspector
of the management and the implements for work are
provided by the said Sanitary Inspector, but their wages
being paid at the lesser amount than the amonnt prescribed
under NCWA. He has further stated that the Colony No. 4
of Kathara colliery is adjacent tothe colliery pit and they
work as sweepers in the colony as well as in the colliery
hospitai and colliery office and this work of sweeping and
cleaning is of permanent nature. The fact that Sanitary
Inspector is the person Incharge of supervising the
cleaning and sweeping job in the colliery as well as in the
colony of the colliery is admitted by MW-1--M.D, Nurullah.
But the managemeni has ot examined Sanitary Inspector
who would have been competent to say whether these
persons are working as sweeper or not. The mapagement’s
witness No. 1, M, D. Nurullah is surveyor and he has clearly

stated that his duty is not to supervise the work of sweepers

rather his job is of preparing map and plan.

7. The sponsoring union has also examined one -

Kesho Singh Yadav who has stated that the. concerned
persons are working as sweepers at Kathara colliery and
colony, hospital and office of the colliery. He hasidentified
the signature of [.D.P, Mehta, Personnel Manager of
Kathara colliery who has granted certificate regarding
watking of the concerncd persons as sweepers at Kathara
colliery. ‘

8, Although the sponsoring union has been able 1o
show that the concerned persons are working as sweepers
in the Kathara colliery since 1986 but the management has
not examined any competent person to deny this fact.

9. The management has only filed one tender notice
and bill of comtractor regarding cleaning and sweeping job
for the year, 1990, but the management has not filed any
Tender Register, any Agreement between the management
and the contractor ar any muster roll register of the
contractor to show how many days a particular person has
worked under a contractos. Besides that the management
has not filed any certificate of registration for engagement
‘of contractor as required under the Contract Labour
(Regulation & Abolition) Act, nor they have filed any
licence of the contractor, The management has not even
examined any contractos to prave that such contractor was
engaged for a very brief period. No one has come to deny
that the work of cleaning and sweeping is of a permanent
and perennial nature of job. Although certain documents
were called for from the management, but the management
has not filed the same nor they have given any explanation

for not filing the same, therefore an adverse inference will
have to be drawn against the management. The case of the
management is falsified by the certificate granted by the
Personnel Manager of the colliery from which it is amply
proved that the concerned persons are working as sweepers
in the office, hospital including colony of the colliery.
Therefore, I find that there is relationship of employer-
cmployees in between the management of Kathara colliery
of M/s. C. C.Ltd. and the concerned persons, The work of
sweeping and cleaning is permanent and pereniial nature,
therefore, the concerned persons deserve wages as per
NCWA and also for regularisation/departmentalisation as
Category-1 Mazdoor,

10, 1nview ofthe discussions made above, I render
following award—

The action of the Kathara colliery of M/s. C. C. Lid.
in not regularising and making the payment of wages as
per NCWA to the concerned persons is not justified and
they are entitled for regularisation as General Mazdoor
Category-] and payament of wages as per NCWA. The
management is directed to regularise the concerned persons
within 30 days from the date of publication of the award
failing which the concerned persons shall be entitled for
payment of wages as prescribed in NCWA for General

" Mazdoor Category-I on expiry of 30 days from the date of

publication of the award.
SARJU PRASAD, Presiding Officer
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 22nd March, 2006

$.0. 1282.—Whereas the Central Government
having been satisfied that the public interest so requires
tiwat in pursuance of the provisions of sub-clavse (vi) of
cinuse (n) of Section 2 of the Industriat Disputes Act, 1947
r 4ol 1947), declared by the Notification of the Government
ol Indiz in the Ministry of Labour $.0. No.— dated
17-10-2005 the service in Banking Industry which is covered
iy ttemn 2 of the First Schedule to the Industrial Disputes
Act. 1947 (14 of 1947) to be a public wtility service for the
purposc of the said Act. for a period of six months from the
Tth October. 2003,

And whereas, the Central Government is of opiBioR
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act, for a period of six
months from the 17th April, 2006 :

[FileNo. S-11017/5/97IR (PL)}
1. P PATL Jt. Secy.
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