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Statutory Orders and Notifications Issued by the Ministries of the Government of India
‘ (Otherthan the Ministry of Defence)

Pt
- (o Tavm)
| ¢ fewe, 4 <5, 2006
. . 1422, — S T, T (T F T
wErrR % fog wEm) fram, 1976 % Frem 10 ¥ w9-Fem
(4) ¥ ST H T favm ¥ s1edi ity weqg U Hfm
e e % Frafafem defia wwafesl ), frds g0 wfom

Farig A fiedt o w9 wr aw fn &, ﬂﬁqﬁﬂl
=t E . — :

1. HEF SR YO T Yo SR (e

e ) Sl SR e s, wed U, e, TEg-
492001 1

2. ¥ T, TG FHF, TR |

3. mm@m,ﬁaﬁmal,wmm,m,

g e, firer, Rvem gi-490006 |

4. eTaE SR, RET B~ 1, 3 T v,
ot gL e, firemd, frer gri-490006 1

1011 Gl/2006

5. WEEH S, ﬁmrgtwm fiﬁnm T H,
faemet-495001 |

[ #.H. 11013(01)2005-f&=-2]

7y Wi, Pk (TTL)
MINISTRY OF FINANCE
(Departﬁlentof Reveﬁue)
New Delhi, the 4th April, 2006

S.0. l422.——-—1n pursuance of sub- rule (4yof rule 10
of the Official Language (Use for Official purposes of (he
Union) Rules, 1976 the Central Government hereby notifics

- the following offices under the Borad of Central Excise &

Customs, Department of Revenue the B8U%

 staff whereof have acquired the working knowledge of

Hindi |
1. Office of the Commissioner (Headquarter),

Customs and Central Excise, CR Bldg. Dhamtari Rd..
Tikrapara, Raipur-492001. .

2. Dy Commissicner, Raipur Dw:smn, Raipur

(3111)
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3. Dy. Commissioner, Bhillai Division No.I, CR
Bldg., Near Raipur Naka, Bhillai, Distt. Durg-490006

4. Asstt. Commissioner, Bhillai Division No.II, CR
Bldg., Near Raipur Naka, Bhillai, Distt. Durg-490006

5. Asstt. Commissioner, Bilaspur Division, Rishi
Bhavan, Nehru Chowk, Bilaspur-495001

{F.No.11013(01)2005-Hindi-2]

MADHU SHARMA, Director (OL)

(P TAg I |qL)
=& fawedt, 10 7T, 2006
(3TgHT)
T, 30 1423, — AERL AuF=R, 1961 (1961 F 43)
H U 10 FEE (23 1) HIT-TWE (iv) ¥R WKW vl @
AT T U F TR TAeEN 9% orfvgfaa w ¥ fw
"' IFPUIYER TUFT WY IS, IR (9% 91
e T TR W SRR TR &1 TR 6 a1 Prafataa
it & et o vt =d 2004-2005 | 2006-2007 T
¥ foru T safom ot Te o & 09 o & WU H miEs
ﬂﬁaﬁm@ﬁ:

(i) Heen 9t e W TRITA YA A SF w
WA W ¥ fem SwE WeEs qotn aon
S 37 I & T w1t fvds oy e
T TS ¥ A IR ARt ® SRl o TE
witrera & o1fireR o1 aTiter; 2002 ¥ uEd A A =
G IR T THA I TR &, THR o7 F TEIA
w1 ufe 3 I5E wiied & A g i orafy et
sfi feerfly & e =d | arfirss Y €t =iy,

(i) een e . Frafeor andl & g ekt ot @
fareft oft arafiy ¥ SR 11 F 39-4W (5) H
Tafafée firdt v a19an wF A sifusw &1 stoan
i A B, w9 et 5 (-,
TR g % ' W W aw SR wfew
sy 9 fi=) o frdw e wom staa @ s
T O, '

(iii) a7 srfirgen Bedt Gt o % wey | ory e
Brit, S fip HRER | W T A ey 9 I
o fop YT wHER TR % SEEE &1 wite % fag

rifire T B rw W ENEAR F HEay W Sem

o e et et o €

(iv) e st stfufem, 1961 % gl % SER
ATt ot et Pt w9 9 staet Wit %
gy wiEs ®m; ‘

(v) fooem =t frufs & dven otfafa ofie sk
gfemafial TW v o wwid ge w2 d
T | '

T AT FHAS TR F AR R S F I W
¥ o €t 7 iR YW A & w3 fedt it stuan
S qU HRE W FOUTA SAUE Y A W, S
fafEm, 1961 ¥ ITEHl ¥ ATEAR T9F ¥ 4 Fran
g il

[ srfirg= 4.56/2006/91.4.197/09/ 200531 F1.-1 ]
Zrep T, oTeR afem

(CENTRAL BORAD OF DIRECT TAXES)
New Delhi, the 10th March, 2006

(Income-tax)

S.0. 1423.—In exercise of the powers conferred
by the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govemnment
hereby notifies that any income received by any person
on behalf of “Dakshineshwar Ramkrishna Sangha
Adyapeeth, Dakshineshwar, Kolkata” (hereinafter referred
to as the ‘Institution’) shall not be included in the total
income of such person as assessable for assessment yeats
2004-2005 to 2006-2007, subject to the following
conditions namely:—

@ the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accurmulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in
no case exceed five years; '

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumitureetc.)
for any period during the previous years relevant

"to the assessment years mentioned above
otherwise than in any one or more of the forins or
modes specified in Sub-section (5) of
Section 11; .

(iii) this notification will not apply in relation o any
income being profits and gains of business,
unless the business is incidentat to the attainment
of the objectives of the Institution and separate
books of account are maintained in respect of
such business;

(iv) the Institution will regularly file 1ts return of
income before the Income-tax authority in
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accordance with the provisions of the Income-
tax Act, 1961;

(v) thatin the event of dissolution of the Institution,
its surplus and the assets will be given to an
organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961,

[Notification No.56/2006/F. No.197/09/2005-ITA-I]
DEEPAK GARG, Under Secy,

¢ fewedt, 10 w7, 2006
{ 3MTAERT)

- R 3. 1424, — s ifufm, 1961 (1961 F43)
F YR 10 F T (23 1) FITES (iv) T waw Al |
7w §U R TR TGN 78 afergfen we € fn
“ T, o R, i faeelt’! (sud A wen W
T #) %} SR | wra Ft T = 9w Frafafan
srendtR = Frafn = 2005-2006 ¥ 2006-2007 T ¥
o U =afem =t were 9 W wudg 3 vy F Wi @
=t e '

(i) TE ST 3@ TR S A A
T w0 * fou Twe e quied aw
ST 39 Ieval ¥ ferg won o fa s
T #t 7s ¥ e Sw v ¥ el ot iww
whrera & otfirr o st 2002 FUEA KA H W
THEF TYER I TFA T T &, T o F wHg
=t Uit F w=xw Wirera & rferr 21 =t erafy fedt

_ ot fearfar & vifm 9d @ sifues 7T €F =fey;

(ii) e I = Frvior aut @ wma yedad ot =5t

' el it srafy % S umm 11 W 39ER (5) ®
fafifde faet T o o= @ st 30 s
af=l /i aliwy § oot fafy (Srr-sranfiem,
wHR otk % w9 F yra aen sTfen S
siwem § =) =1 w7 wom st 3@ W
T wom;

(iii) = orfnge fReh Gt o ¥ ey ¥ @
erfl, i R FRIAR & s T e At € o
v o e i e 3 SRl 4 e & ferw
wrsfiter = €1 7o T e ¥ dey § sem g
Sren g 76 TEh ST A

(iv? era?marﬁzﬁqq 1961 % WA ¥ ITAR
STt 3T faaeoh Frafin oy 9 st wfteed %
WY qfEe HOm;

(v) fauza =t feafa § deen otfaftmm ufiml st
oftmfiat gam 3ty e waid a2 G
meR : '

g SAfrgern o Te 1 SR Y o F yrae W™

: ﬁmﬂrﬁaﬁ?mm%ﬁmﬁmﬁa}mﬁa e

ST W W FY GONTA ST TR I W, ST
sfufrm, 1961 % TTRE & STTHR 39% ¥9 @ fram firm
Syl '
[ stfirga . 57/2006/91H. 197/66/2005-3maR f3.-1]
' ‘ B T, s aiee
‘New Delhi, the 10th March, 2006
~ (Income-tax)

S.0. 1424.—In exercise of the powers conferred
by sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govemment
hereby notifies that any income received by any person
on behalf of “Tamana, Vasant Vihar, New Delhi”
(hereinafter referred to. as the “Institution’) shall not be
included in the tatal income of such person as assessable
for the assessment years 2005-2006 to 2006-2007,
subject to the following conditions namely .—

() the Institution will apply its incoine, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shali in
no case exceed five vears:

(ii) the Institution will not invest or depositits fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumitureetc.)
for any period during the previous years relevant
to the assessment vsurs mentioned above
otherwise than in any one or more of the forms or
modes specified in sub-section (5) of
Section 11;

(i) this notification will not apply in relation to any
income being profits -and gains of business,
unless the business is incidental to the attainment
of the objectives of the Instilution and scparate
books of account are mainlained in respect of
such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
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accordance with the provisions of the Income-
tax Act, 1961

(v) thatin the event of dissolution of the Institution,
its surplus and the assets will be given to an
organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or

gtherwise, of the income of the [nstitution would be
separately considered as per the provisions of the Income-
iax Act, 1961.

[No:ification No. 57/2006/F. No. 197/66/2005-ITA-1)
DEEPAK GARG, Under Secy.

2 feeeit, 16 ATH, 2006
{ 3THT)

B, A, 1425, — I Afafrem, 1961 (1961 % 43)

) uI 10 % 7% (23 7) ¥ SUEE (iv) BRI weu v
FEm HA T TR R uE sifvfan wd & R
forelt wafim d e o wrsve e, 3= (o
B e T ) T T e oy Prefafe

il % syenedm = Pt a4 2005-06 | 2007-2008 7%
¥ fory A =afir 1 wewE mﬁmm%ﬁmﬁwﬁﬂ

¢} o

(i) e STt S w1 RIS STeR IO S
whwE we % fan sawy deem quhrs aen
TR 39 Shvd ¥ ferg wdt R forg sl
T w TR & e s AHd d el W W
whvm § atfus am afe, 2002 F e R g o
a\ﬁ:mmmaﬁm‘% YO A & geae

2t o & oy wive R rtirs € ¥ orafy fiesd
%%M-ﬁﬁmﬂﬁamﬂﬁﬁam;

{5 e s e R Frator e | dme gt ol =
tah » 0 orafy & YA W0 11 W I (S) W
it gt o st o 9§ sifie € s
win] @ fie ol |/ srot faflr (Srar-wanfiom,
W"ﬁtﬂaﬂﬁ:%mﬁmmﬁ st Afsw

i g ) = Faw e e oremn =9 I
a’gﬁ&?{m,

(i) e S el e oma & e e
eedt, o o e | wra v Ay wfiem ¥ o
e Hr A wiEn gen ¥ sl 1 wie & fa

wrafs T DA @ wlar F e e o

ﬁm@waﬁm’?w‘rﬁ

(iv} H'wamaﬁtaﬁuﬁm 1961 fﬁmwﬁiﬂfﬁn
ATt w1 fererolt Pt & s wifveert
THY FIEH FOW;

(v) fasz o feorfy & ween sifrfer ofrat sit
qﬁwﬁqﬁﬁwmﬁmﬁwﬂf%?ﬁ&ﬂ
il

7% S aet G AR W ST & e W

A A Er 3 & v aw & wrawat g fel sfie stemn

Y Y| W W OHUTAA AL S A W, I

srfufiam, 1961 % Tuas ¥ TYar guw ¥9 9 foan fam
N _

[ afirggemn .68/2006/F1.5.197/14/2006-3T F1.-1]

e T, e wfea

New Dedhii, the 16th March, 2006
{Income-tax)

$.0. 1425.—In exercise of the powers conferred
by sub=clause (iv) of clause {23C) of section 10 of the
Income-tax Act, 1961 (43 of 196 1), the Central Government
hereby notifics that any income received by any person
onbehalf of “Krishmamurthy Foundation [ndia, Chenna”
(hereinafier referred to as the “Institution’) shall not be
included in (he total income af such person as assessable
for the assessment years 2005-2006 to 2007-2008.
subject to the following conditions pamely :—

(i) the Institntion will apply its income, or accunulate
for application, wholly and exclusively to th¢
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 15t day of April. 2002
the period of the accumulation of the amount
exceeding fifieen per cent of its income shall in
noe case exceed five years;

@) the Institution will not invest or deposilits fund

(other than voluntary contributions received and

- maintained in the form of jewellery, fumitureelc.)

for any period during the previous years relevant

to the assessment years mentioned above other-

wise then in any one or more of the forms or

modes specified in sub-section (3) of
section 11;

{iii) this notification will not apply in relation 1o any
income being profits and gains of busincss.
unless the business is incidental to the attaimnen:
of the objectives of the Institution and scparate
books of account are waintained in respect of
such business; '
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(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the prov151ons of the Income-
tax Act, 1961

_(v) thatinthe event of dissolution of the Institution,
its surplus and the assets will be given to an
organisation with similar objectives.

This notification is applicable only to the recipients

of income on behalf of the Institution and not to any other .

receipt or income of such recipients. Taxability, or
otherwise, of the income of the Institution would be
separately considered as per the provisions of the Income-
tax Act, 1961,

[Nouﬁcatlon No 68/2006/F. No.197/14/2006-ITA-I]
DEEPAK GARG, Under Secy.

o1é e, 16 AT, 2006
 (amuEv)

Y. 3N, 1426, — =R SATUBEM, 1961 (19619 43)
T R 10 F G (23 ) FITES (v) ZR R wiRE
e 1 EY W WO W 7% St W € e
Tt wafim 3 50 wraT STgarTENR WS, sRpargl, wieem
P (AT Uy e ) % W R/ W
m FE o Prefafan vl ¥ srendlm =t fkor od
2000-2001 @ 2002-2003 7 3 oy TR =fim =1 w6 o
w0 s % w0 F Wi T e -

(i) e ST9R T W TR e IR S W
TRA w0 % fag I @9en g Ao
S 3 SEe ¥ g ol frads fag s
T o ¥ e 3w Amd § el T uxw
whrer @ srfirer st a1, 2002 F e fer A =
THH UTER W THE W TS ¥, e oW ¥
HETH F) Uftr F 7w it @ s ¥ & orafy

- ey _
(i) e sefen 5 frsfon rdf @ i et
ot ot svafy & Aom w11 W TR (5) F
fafafée frdt u stam o @ sifow o0 semn
T @ R adwl ¥ aroet fafiy (Sree-srnfiem,
e o ¥ W ¥ wra g sk S

T Hem;

(iii) g rferqen e X o 3 e § amy
Erft, < i HrER @ gre T e sfvEmy € vA
o i T wreR den ¥ 33w ) it ¥ fam

et ot Reafs ¥ ofe o @ Sfes T O

Wﬁﬁm)mﬁﬂmaﬁaﬁ*ﬁawﬁw ,

e TET B A T wEn F ey ¥ e @
v g =g vt ot o, '

(iv) Hem st Afufras, 1961 & WAy 3 ST{aR
3ot sty Fereroolt Prafire w9 @ s wivsd & .
HAY P 0T

(v) frazm 5} feafy 4 dzen arfafem ofiml o
qﬁqwﬁmwwﬁmuﬁémaﬁi!ﬂ
il

g SftgEr Fae SN H ST R I F wrashal °
& ] ¥l 7 fp 58 Wy F wrawa g fe wit st
3T | - TR T HOATN ST A AW W, T
stfufamm, 1961 F T9a ¥ STAR yos w9 @ fran fen
Eied

[ STRr=mT |, 69/2006/F1.6.197/13/2006 -39 f4,-1]
T i, v wfew

New Delhi, the 16thMarch, 2006
(Income-tax)

8.0. 1426,~In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government -
hereby notifies that any income reccived by any person on
behalf of “Mata Amrithanandamayi Math, Amritapuri,
Kollam Distt., Kerala” (hereinafier referred to as the
‘Institution’) shall not be included in the total income of
such person as assessable for assessment years
2000-2001 to 2002-2003, subject to the followmg

conditions namely .—

 the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case -
. where more than fifteen per cent of its income is
accurmulated on or after the 1st day of April. 2002,
the period of the accumulation of the amount
exceeding fifleen per cent of its income shall in no
case exceed five years; '

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumniture etc.)
-for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or modes
specified in sub-section (5) of Section i1

(iii) this notification will not apply in relation to-any
income being profits and gains of business, unless
the business is incidental to the attainment of the
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objectives of the Institution and separate books
of account are maintained in respect of such
business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-tax
Act, 1961,

(v) that in the event of dissolution of the Iustitution,

its surplus and the assets will be given to an -

organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961

[Notification No. 69/2006/F No.197/13/2006-ITA-I]
‘ DEEPAK GARG, Under Secy.

¢ feeett, 16 W, 2006
(3raEy)

T, 3. 1427, — R tfufEm, 1961 (1961 3 43)
T UK 10 F TS (23 7) ¥ IT-WE (iv) B v nfte
1 3 T E K TR TG % Afagien wet € fe
st = a0 w.al, v, faee faetara ol ¥,
=§ faeelt"’ (s ae ey’ T ) W S W wt
¢ wré a1 Frefefiaa il & sreasa s Prafoo o 2003-
2004 § 2005-2006 % ¥ e T = * v o A
w9y o & w9 H Wit T e —

(i) e STt ST w1 FRWIEy S ST ST W
e 3 % fau s gea guiaa am
s 39 SivEl F forg weh fres foag wet
T W T ¥ AW 39 Ae # el et uRe
w9 stfims s atdw, 2002 F v A d =
I Y ST W 1 7S ¥, S 311 36 e
U ¥ I=w witrew | a1fies €19 Y erafy et
ot fearfyy & o = | o1fires 7T €1 =fim;

(i) e sagam R Frufton =l < s oot a5
et oft orafy & dm v 11 H sv-ww (5) A
fafsfie firet ©w s1am @& | afus @01 e
e ¥ i e & s fafy (-,
v 3 % w9 F ura v svRfm s
st ® i) = frdm et m st <@ W
T o,

(iii) =% sfirge felt @it o % dEy § g
T, <) For TR | ey = A e 8 e

e fp T wam e ¥ St o wita & fag
Rifier e B o U@ wrEw & dau d srem A
. oven i e Tt v

(iv) e sTa-aR Tfafram, 1961 3 Fer & srpam
AT 1 oot Frafim w9 9 s wiverd &
Wy Tfaa som

* (v) Preem = fafy A e sifaftE ofied el
et T stydt ardt ewied e @ R &
T |

T AN o Y T SR Y 77 3 W |
¥ T ¥ 3 i T we ¥ vl o Ree aife st
Y T T W BANTAT AL ST I R, HTAH
sifufEm, 1961 ¥ ITHY F STHER YU T9 9 B fHmm
sami :

[ stferRg=m 4, 70/2006/%1.H.197/115/2005-3mma= f.-1]

e T, o wfey
New Delhi, the 16th March, 2006
(Income-tax)

8.0. 1427.—In exercise of the powers conferred
by the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any personon
behalf of “SOS Children’s Villages of India, New Dethi”
(hereinafter referred to as the ‘Institution”) shall not be
included in the total income of such person as assessable
for the assessment years 2003-2004 to 2005-2006, subject
to the following conditions namely :—

@ the Institution will apply itsincome, or accumulate
for application, wholly and exclusively teo the .
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of itsincome shall in no
case exceed five years; '

(i) the Institution will not invest or deposit #s fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture elc.)
for any period during the previous years relevant
te the assessment ycars mentioned above
otherwise than in any one or more of the forms
or modes specified in sub-section (5) of
Section 11;

(iii) this notification will not apply in relation to any
' income being profits and gainsof business, unless

the business is incidental to the attainment of tlie
objectives of the Institution and separate books
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of account are maintained in respect of such
business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-tax
Act, 1961

(v) that in the event of dissolution of the Institution,
_its surplus and the assets will be given to an
organisation with similar objectives,
This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
ipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately
conpidered as per the provisions of the Income-tax Act,
1961.

[Notification No. 70/2006/F No.197/115/2005-ITA-I}
DEEPAK GARG, Under Secy.

¢ fieefl, 20 W, 2006
(TFT)

WL I 1428, — Tt SifuFem, 1961 (1961 9 43)
110 % ST (23 77) & ITET (iv) B0 WEa ofwd W
1 g F wER QeEn g sfugfan wwt € i
A urhfEn uug el o faeeft’ (s
sl T ) oY i R e w6 i o s Pt
e = PrafRoo od 20052006 § 2007-2008 TF
Qﬂmﬁaﬁmmﬁmm%wﬁwﬁa
Wt —
(i) T AT AW T AT AW AT AT F
T wR ¥ fau zww dumw gofwan o

.3

A¥44 4

T W TS & A S| W | el ot unE
wfram & sifirs a1 svia, 2002 HoEd A H =
T YT 3T G I ¥, S o 6w
#F uftr ¥ e witer & sifier ¥ =t orafy et
s feafy 3 b rd & orforss ft et i

firedt oft srafy % o w11 # s (5) A
fafifée firedt ow st o R/ atfes 30 s
i A= a0%i & srot fify (-,
vt onfe % v # yrm aw i @
siweA @ =) w1 Fridw T wof sem =) s
T Wit '

(iii) =% sfgen frd Yt sma ¥ ey § o e
grit, S for wRam @ wra v o stfiny ) vm
o i T weR den ¥ 38w %t it & g

srgad 39 3EvAl ¥ fog woh e g e

(i) een T = Preir ol & S et ol w

T TS : ST 15, 2006/9F 25, 1928 3117
Wit T %) 2 0@ SRR ¥ w@Ey § mé
sren giernrd Tt et it o

(iv) Seen st stfufem, 1961 ¥ Wl ¥ SRR
et o et Prafim v & s mird &
Ay TR wOm;

(v) feea =} fufy & den sfufm oftmt ol
qﬁwﬁmma&wﬁmmz{maﬁﬁ
M :

g Aftrgan e deen w i § m#mwﬁwt
€ =y €rft 7 6 va W ¥ el g et wRa stemn
I W) G F FANTN YW ST I R, AT
stfufirm, 1961 F IR % ITTER YU 9 @ fam e
!

[ Afvrge H. 72/2006/91.%.197/132/2004 38R f4.-1]

' Yy, et

New Delhi, the 20th March, 2006 '
(Income-tax)

S.0. 1428.—In exercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Governruent
hereby notifies that any income received by any person on
behalf of “Institute of Marketing & Management, New
Delhi” (hereinafter referred to as the ‘Institution’) shall
not be included in the total income of such person as
assessable for assessment years 2005-2006 to 2007-2008.
subject to the foltowing conditions namely :—

(i) the Institution will apply itsincome, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifieen per cent of its income is
accurmulated on or afler the Istday of Aprit, 2002,

~ the period of the accumulation of the amount
exceeding fifteen per cent of its income shall inno -
~ case exceed five years;

@) the Institution will not invest or deposit its fund

{other than voluntary contributions received and

. maintained in the form of jewellery, furniture etc.)

for any period during the previous vears relevant

to the assessment years mentioned above other-

wise that in any one or inore of the forms or modes
specified in sub-section (5) of Section 11

{ii) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books

" of account are mamtamed in respect of such
-business;
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(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-tax
Act, 1961;

(v) thatin the event of dissolution of the Institntion,
its surplus and the assets will be given to an
organisation with similar objectives.

This notification is applicable only te the recipients
of income on behaif of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be scparately
considered as per the provisions of the Income-tax Act,
1961.

[Notification No.72/2006/F.No. 197/132/2004-ITA-T]
DEEPAK GARG, Under Secy.

2 et 21 AT, 2006
( 3mTEHT )

I, 3T, 1429 —atwaﬁzﬁqw 1961 (19613 43)
F NI 80T F IIMTT (2) ¥ G (@) F WHUE! 50 95T
wiEEl =1 W T TU R W TRgN 9 WEEE &
oo g i A wree qon T v E ol
TETFTAve wigeufifa, 97" % e st 21

[ ST ¥.73/2006/%1.5.176/22/2005 - 37 f3.-1]
drqe e, st wham
New Delhi, the 215t March, 2006
(Income-tax)

S.0. 1429.—In exercise of the powers conferred by
the Provisions of clause (b) of sub-section (2) of Section
80G of the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby specifies “Shri Mahakileshwar
Mandir Samiti, Ujjain® to be a place of public worship of

" renown throughout India for the Purpose of the said
provisions.

[Notification No. 73/2006/F. No. 176/22/2005-ITA-I]
DEEPAK GARG, Under Secy.
=2 feoeft, 21 =7, 2006

{ 3TTEHT )

&l A 1430, —3TFt AfUFTEE, 1961 (19671
43) F UM 10 F TS (237) FITET (v) ZIU WZ7 Alwrai
] T FR TU F AR TG IE i w5 d fw
et = & gro ot AT aTan wee, e, Ot et
ot foret ST, N ! (3T o wvEw e )
F A WA T TR s o Fyrefafaa vl & st at
it ad 2005-2006 @ 2007-2008 T F fau U8 =fm

aﬁwamﬂmﬁwm%mﬁwﬁmﬂﬁaﬁ
ot s —
(i) T ST o w1 TEEIE SO ST S
T rETE 1 % e sue @eed Plad g
arTaaar 37 Seyal o forg ol faes fo sot
T FI K ¥ a1 3N AHS W 8T see! 158
vy @ atfues stry o1fe, 2002 F e A d =
THEH TR 3 THA F T ¥, TR ™ &
I f & wg wivm ¥ otfies €F #t amafy
et oft frafs § of= v @ otfus 7T ot
=feg;

(ii) Geen 3w v Frufoor ot § W et adt #t
et off srafy % A w11 F ST (5) |
fafafée fodt v a1van o @ afum € steren
FOF A i alfel 9 et fof (Sre-smnfem,
AR ot ¥ w9 W wra w s Wieow
siwEm A i) &1 Priw TET wom s 39 S
€t Hum;

(iii) =% fvrger foedt U6t ota % Wy 0 o] T
B, 3 i e | wra T e sfiey 8 I
7 fo e e dEen & 3Rl ) Wil & forg
e T 8 A U8 A F HEy § sem g
o R e Tt e E;

(iv) e ot afufrm, 1961 3 WMl % STTEn

mﬁmﬁmﬂﬁﬁaﬁamﬁmmﬁaﬁrﬁ%
A TS HOW;

(v)‘ﬁwﬁﬁuﬁﬁwaﬁlﬁaﬁnﬁmaﬁt
wfraerfirat T SRy A vt we W 2 &
I

7% e et T F SR W/ o7 F Fraswa W
Bl @y gt 7 R T ae & st gro fedt wfta s

MY W GET F HQLTAT AYF] Y] WA W, AT
affufm, 1961 % STEHl ¥ TN 725 9} fam=m o

em
[ sifirger . 74/2006/%1.¥.197/130/2005- e 5.-1]
e T, s ey

New Delhi, the 2 Ist March, 2006
' (Income-tax)

8.0. 1430.—In exercise of the powers conferred by
sub-clause (v) of clause (23C) of section 10 of the Income-
tax Act, 1961 (43 of 1961), the Central Government hereby
notifies that any income received by any person on behaif
of “Shri Saibabha Sansthan, Shirdi, P.O. Shirdi Distt.
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Ahmednagar, Maharashtra” (hercinafier referred to as
the ‘Institution’) shall not be included in the total income
of such person as assessable for the assessment years
2005-2006 to 2007-2008, subject to the following
conditions namely :—

(® the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than fifteen
per cent of its income is accumulated on or after
the Ist day of April, 2002, the period of the
accumulation of the amount exceeding fifteen
per cent of its income shall in no case exceed
five years,

@ the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms
or modes specified in sub-section (5) of section
11;

(i) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution

_and separate books of account are mainthined
in respect of such business; ‘

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

“v) thatin the event of dissolution of the Institution,
its surplus and the assets will be given to and
organisation with sitnilar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately
considered as per the provisions of the Income-tax
Act, 1961,

[Notification No.74/2006/F No.1 97/1 30/2005-ITA-I}
DEEPAK GARG, Under Secy.

¢ e, 21 7, 2000
(WgET)

. L3I 1431 —2TEER ATUFER, 1961 (1961 1 43)
9N 10F T (23 7) FIN-WT (iv) TR &9 vt
T w0 U X R TG A sifirgfun st € fe
firet =arfim % oo ' Poegen a4 T2, @ faelt” (v
G e ) i SR D W % i o Frafafaa
il & seadiT = Prafor =nd 20042005 & 2006-2007 7R

¥ firg 4R =fw #t e o ¥ Fodg e FEu A wite

T =t et

1011 GlIg6—2

(i) Tem ST STy S TR S7127E1 379! o
e 1 ¥ fag g d=ER e aen
ST 39 IR & fey it faeen fore soet
T it T & e 39 A 9T s UEE
yiawm @ sifirr s anike, 2002 ¥ wed R E =
ITF TR, 3 THA W TR ¥, Tow o ¥
= = af % o gfem @ eifie €9 =
a7ty fordt off feafa § o9 9d @ sifvre = Bt
=i '

(i) e swefam w Pt vl & W e =t )
et +t safy ¥ S w11 F Su-urr (5) #
fafafie el v stemn v @ stfuss <71 s1ean
T @ i adenl @ sraet fAfl (Ser-smfem,
wrreR onfE % w9 A wrm a9 stHiea @fws

- aivrm @ i) = e =T S om s 38 s
qﬁm;‘

(iii) e sifirgen fordt et oma % wey § wwy A
T, 9 for wRER @ W Ay ae s B
g o fop Ta wieR gy ¥ yEl wiwia &
fere wreifir =T B o 09 SRR F 999 A
ST @ S qhereTe T et e o

(iv) e STraeRt STTUEm, 1961 % WauH! ¥ 199K
ot o1y faaeeht Frafaa v @ s wiverd
¥ Ay TfEe wom;

(v) fques =i feufa § ween srfafmm vfimd &
vt Tam Rl 7@yl g s e
Eiuil
=T SATET FAE TEN F SN Y o & rEFal W
o ¥t A 6 ve we ¥ wrasat g ft wiita stemn
3T G| T FE FHOTTA 3T AT MY T, SMAFL
stfufram, 1961 & suayl F ER yuE 9 9 fEn
|

{ saftrerer . 75/2006/%1.6.197/102/2005- 319 4.-1]
Eher T, oTe wiea
New Delhj, the 2 1st March, ':_2(30'6 ' o
~ (INCOME-TAX)

S.0. 1431.—In exercise of the powers conferred by
the sub-clause (iv) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by aty person on
behalfof “Children’s Book Trust, New Dethi” (hereinafier
referred to as the “Institution’) shall not be included in the
total income of such person as assessable for the
assessment vears 2004-20415 to 2006-2007, subject (o
the following conditions namely :— o

() the Institution will apply its income, or
accumulate for application, wholly =
exclusively to the objects for whic!
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established and in a case where more than fifieen
per cent of its income is accumulated on or afier
the 1st day of April, 2002, the period of the
accumulation of the amount exceeding fificen
per cent of its income shall in no case exceed
five years;

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms
ormodes specified in sub-section (5) of section 11

(iii) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are maintained
in respect of such business;

(iv) the Institotion will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961, .

(v) “that in the event of dissolution of the Institution,
its surplus and the assets will be given to and
organisation with similar objectives,

This netification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately considered
as perthe provisions of the Income-tax Act, 1961.

[Notification No.75/2006/F No. 197/102/2005-ITA-1]
DEEPAK GARG, Under Secy.

$ e, 21 W, 2006
( 3maEt)

T, 3, 1432, — g Afufm, 1961 (1961 F1

43) Y ¥ 10 ¥ @8 (23 71) ¥ I-TS (iv) TR WET

st 1 W #RR T F HOER TAREN T At

woft § i fireht =fi| & gm0 o wR T Ve Wit @i,

AR (yeiea e wm ) Feind wr

= s frafafas wil & stendt w Frafto = 200s-

2006 @ 2007-2008 7% & fg 1@ = Wt wwa oma #
FqUY 3 ¥ w9 F e T w6 e

(i) we=n oot o7 w1 TRETR Yo 1O o

A w0 % g S dee qim an

s 3 Sl ¥ frg wmoh faeds R st

Y 7 & wen IW HEA H e} Tee uw

wirem & sifipw sm o7de, 2002 Fved R d =

T UTER] ST UET H R ¥, T oma

e E ofl & v wiovm & otfirm € it avafy

feralt oft frerfly & e o @ stfires =g €t =nfi;

R i . ] o0 T BRI K]

(i) wen svdEa R Prafoo oot & wva et a0t 9}
foredt ot arafy 3 A w11 i s9-vw (5) A
fafifée frdt we stormn o @ aifies g0 st
Tl & i ot & oroh firfy (S-St
FAER AN ¥ 9 F wrer qon STfim wWifew
st @ fi=r) w1 frim T w0 o =@ w0
e U

(iii) =% sAfergern feeh T o & d9y o oy
TR, S foFr wrEm &y ey aen sifiey g
& ¥ o U Frivem w5 & A9 &t i ¥
fore wrifer T 8 w09 weR ¥ ey d
e | Tren giwn T8 Ol s w;

(iv) ween s stfutmm, 1961 % WAauHl ¥ o1 R
STt o1 foyecent frafim w9 & smaent Wil
¥ TEe TiEe wum;

(v) Frea ot fafe § don sfaf ofiml six
TRt T m R T il S R S
|

g AU Foe TEn Fi SR o ¥ T w

¥ ar et 7 fF w8 9t & weal g Redt wift sten

I I L mﬁmawmmm%m

sfafram, 1961 % Syadl & IR o 9 9 foram e
T
[ atfirg=m 9. 76/2006/F1.9.197/107/2005 /30 .- 1]
Sye i, s wfea
New Delhi, the 2 [st March, 2006
| (Income-tax)

8.0.1432.—In exercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Ramana Maharishi Centre for Learning, -
Bangalore” (hereinafter referred to as the “Institution’)
shall not be included in the total income of such person as
assessable for the assessment yvears 2005-2006 to 2007-
2008, subject to the following conditions namely :—

@ the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than fifteen
per cent of its income is accumulated on or after
the Ist day of April, 2002, the period of the
accumulation of the amount exceeding fifteen
per cent of its income shall in no case exceed
five years;

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant



{ s —awe 3(ii)]

I T TR : ST 15, 2006/907 25, 1928 3121

to the assessment years mentioned above
otherwise than in any onc or more of the forms or
modes specified in sub-section (5) of Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are maintained
in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that inthe event of dissolution of the Institution,
its surplus and the assets will be given to an
organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961.

[Notification No.76/2006/F.No. 197/107/2005ITA-I)
DEEPAK GARG, Under Secy.
¢ fieett, 21 W, 2006
(A=)

F. 3. 1433, — e AfUtrEM, 1961 (1961 W 43)
F Ura 10 ¥ WS (23 1) ¥ I9ES (iv) BRI TEE vl
TEM T T HF TR CepH A fugfm s @ e
fireht =fim T g0 ' Ao otfe & ¥didrss, wieER"! (o1
¥ qvarg ' wen'') ¥ W WA F Fi o Fretataa
il % sredta a Fratoorad 2004-05 / 2006-2007 7F &
for TR =i # wwe T F097 ot Fea ¥ wive T

kUil

(i) HE STTAT 3T T AW YA STYHA S -

TRHE F0 ¥ Ay e dw o aw
3T I St ¥ faw e ey firg et

T TS & e 9 AR § e T Uy

wforera @ ifires 3/ a7de, 2002 F wEA A H =
IF TTER A THT F W ¢, T ™ F
A =t ofer % 3w wfawm @ sfter €9 =t
srafy fret oft feorfa F e =d @ sifers Tt Ot
mfEy;

(i) e s w6 Frafoor =t Q < qefedt =t =t
et ot evafu & @ ura 11 = ST (5) H
Tafafte et stam & @ st 91 s
il @ i wlw! @ sroet Fafyy (Iree-wanfewa,
wte o % w9 § W e srfie Hfeew
mmﬁﬁm)mﬁ&mﬁﬁrhawaﬁm
T &l

(iii) %aﬁwmﬂlfﬁﬁ am & way F wrp Tl

B, W fir @R | T Ty e sfieny B

o ¥ fiF T AR deen ¥ St w it &

fo w7 € aen R FRAR F WAy |§

ster & @ giard Tl Tt ot € -

(iv) wen et TffrEm, 1961 % Sraurl % SR

: 7t a1 fremolt Prafim w9 @ s it
¥ gAY wEA w0

(v) fasrzq =t fegfa d ween atfafm trﬁmt 3R
gt T IR A e A W A
e

o JIFRTET et e F TR § 313 & Wi |

¥ | ot = fF T e % werhal gro et wifte svean

S W T W FOUTA NG ST I T, SIH

sifufem, 1961 % TTEYT ¥ TR Ju &9 @ faam frn
M|

[STﬁ'Rﬁﬂ'lH 77/2006/‘5[ H.197/42/2005/3094R f1.-1]

g, R g

New Delhi, the 21st March, 2006

{Income-tax)

~8.0. 1433.—Inexercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government -
hereby notifies that any income received by any person on
behalf of “Helpers of the Handicapped, Kolhapur”
(hereinafter referred to as'the ‘Institution’) shall not be
included in the total income of such person as assessable
for the assessment years 2004-2005 to 2006-2007, subject
to the following conditions, namely :—

@ the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than fifteen
‘per cent of its income is accumulated on or after
the 1st day of April, 2002, the period of the
accumulation of the amount exceeding fifieen
per cent of its income shall in no case cxceed
five years;

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumnityre etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms
or modes specified in sub—sectmn (5 of Section
11,

(iii) this notification will not apply in refation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are maintained
in respect of such business;



3122 THE GAZETTE OF INDIA : APRIL 15, 2006/CHAITRA 25, 1928

fPart I1—Sec. 3(ii}]

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organisation with similar objectives,

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients, Taxability, or otherwise,
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961,

[Notification No.77/2006/F.No.197/42/2005-ITA-]
DEEPAK GARG, Under Secy.

¢ feewdt, 21 WrH, 2006
(3rTET)

T, 3. 1434, — et orfufam, 1961 (1961 T 43)
T U 10 F WS (23 7) F IEE (v) TR e vl =
T U EU R TER TASEN g Sifugfa @t € R
fordt =fom S gm ' AR ETSR oveft xoE TR AR (ST
Ty ) M W UE 1 R ey frerfataa
It o sreAd &t fgtton ad 2000-01 9§ 2002-2003 9% &
fou Tl =afim ) Terer o1 H St 91 o e H e e
ﬁ‘\ﬂm"ﬁ:
(i) T 371 ST W SEETE STUE STUA] STR W
e w1 % e swe dee gl aen
S = el o fag woht e fae st
T T & A 3w wa ° el T 5w
yftrera @ sfires oI erdie, 2002 Foed R d @
THF TN, A TH S T ¥ e e w
Eg %1 U F we i ® etfis 93 =t
argfiy famt oft fearfa & ora od & sifies =
=few;

(i) ween Toeer s Pt o] & v gt ot =

ot st srafy & S vrg 11 = Sqwm (5) H

fafafde feret wF aremn o W sifiw 4 aren
TR | i vl & ot afy (Srer—enfem,
TR 3% % w9 H W aen sTRfEe e
FHyem 9§ f597) = e e 0T sty = v
T o,

(iii) = siforgern it T ot 3 Hay F @ et
B, i iR FRER @ wra oy qen sifiren g
I e e O SR Het Sl &) wife &
fou gt T2t B e 08 e & gey §
T T g TR Tt o g

(iv) e st STTHFTEM, 1961 % WHM! & T8N
T 1 Forerront frafia w9 et wifdesrt
F THE WS HUN;

(v) fasza =t feafa § deen sifafma ofiml ol
ofrefial TaE stvdl aet ynid gre @ g
i
Tg STTUEE Fae T F) SR § o ¥y W
€ T gri 9 R 5w w5 wrasat g et wifta stean
M W TN FH ROUTE WG TN I R, IEH
sifufem, 1961 o 39awl ¥ oTAR Ju% &9 & fa=m fra
ST

[ atferee §.78/2006/%1.6.197/03/2006 - 3T f41.-1]

< e, vt afey
New Delhi, the 21st March, 2006
(Income-tax)

8.0. 1434.—In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalfof “Pir Haji Ali Dargah Trust, Mumbai” (hereinafter
referred to as the ‘Institution®) shail not be included in the
total income of such person as assessable for the
assessment years 2000-2001 to 2002-2003, subject to the
following conditions, namely :—

(1) the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than fifteen
per cent of its income is accumulated on or after
the 1st day of April, 2002, the period of the
accumulation of the amount exceeding fifieen
per cent of its income shall in no case exceed
five years,

(i) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
forany period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in sub-section (5) of section
11; . :

(iii) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account aré maintained
in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisiens of the Income- -
tax Act, 1961;

(v) thatin the event of dissolution of the Institution,
its surplus and the assets will be given to and
organisation with similar objectives.

This notification is applicable only to the recipients

of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or otherwise,
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of the income of the Instxtuuon would be separately
consideréd as per the prowsmns of the Income-tax Act,
191,
" [Notification No. 78/2006/F No. 197/03/2006-TTA]
DEEPAK GARG, Under Secy.
1§ faeedt, 27 wrd, 2006
( IMIHT )

1. 3. 1435, — TRt Hfulam, 1961 (19619 43)
o ur 10 ¥ EE (23 M) W ITE (iv) B wEw ARE W
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wrieR onfy ¥ w9 F wra a0 seyehia dtes
Wﬁﬁﬂ)ﬂﬁhﬂﬁﬁ*ﬂmﬁw
w1 ot

(i) '%Wmﬁ o ¥ wdy § aop et

AR, 9 iR} e e sy @
W o o e e e ¥ S S wiia ¥
for wrifier T € am 1R wRER ¥ gay A
7erT R v Y e et wwt
(iv) Ween sras STFRM, 1961 3% T ¥ SRR
3Tyt a1 Pl Pt w9 @ s witrerit
(v) fawz = feafy ¥ deon arfaftm ofiral siic
wfeerafiral gam sivdl ot vnied g w2
wmut
o SR Fac 6N Ft 3R/ oy T yramal |
€ Ty ¥rR 4 B e A & e o0 Rt wite st
M 9| N F) FOUGA A AT T T, ATIH

afafram, 1961 iamtii ¥ TR ya ¥4 Q firam famn

e
' [arﬂ:qwma §1/2006/ 7.1 167/119/2005- TR F1.-1]
¥y i, st wfem
New Delhi, the 27th March, 2006

{(Income-tax)

S.0. 1435.—Inexercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 {43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Indian Association of Parliamentarians on
Population and Development, New Delhi” (hereinafter
referred to as the ‘Institution’) shall not be included in the
total income of such person as assessable for assessment
years 2001-2002 to 2003-2004, subject to the following
conditions, namely :-—

(') the Institution will apply its income, or

.. accumulate for application, wholly and

! exclusively to the objects for which it is
established and in a case where more than fifteen
per cent of its income is accumnlated on or after
the 1st day of April, 2002, the period of the
accumulation of the amount exceeding fifieen
per cent of its income shall in no case exceed
five years;

(ii) the Institution will not invest or deposn its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other
wise than in any one or more of the forms or
modes specified in -sub- secuon (5) of
Section 11;

(iif) this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are malmamed
in respect of such business;

(iv) the Institution will regularl_v file its retumn of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

{v) thatinthe event of dlSSOhlUOIl of the Institution,
its surplus and the assets will be given to and
organisation with similar objectives.

This notification is applicable only to the recipients

. of income on behalf of the Institution and not to any other

receipt or income of such recipients. Taxability, or otherwise,
of the income of the Institution would be separately
considered as per thc prov:smns of the Income-tax Act,
1961

[Nouﬁcauon No.81/2006/F No.197/1 19/2005-ITA-1)
DEEPAK GARG, Under Secy.
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[BarT H—S8C. 3{i1)]

‘-Téﬁwﬁzswﬁ,zooa
(3rTT)

F. 1436.— 3R stfufam, 1961 (1961F143)
U 10 ¥ TS (237) FITET (iv) T g TR =
¥ TR Y T TER TEgh 9% Thinifan wdt & fe
Tl =afim ¥ g ' e Tt AR U el e,
faselt" (5% wvamy ' HRAT') ¥ M 9 T # T
3 Frefefas vl % arond & Fraftorad 2001-02 9
2003-2004 7% ¥ fiAq U8 = *1 wwa o/ | w089
™ % w9 W e el * ol !

(i) e SOl S TR S R I #
TR @ ¥ fau saw daga Yo aa
s 3 Tl & fg st s ferg st
T H TS & Ao 39w H el ol inE
witrere | stfire s avi, 2002 & TEd A =)
I YR TFA 1 7S &, T a1y =
= uftn ¥ v witwm | sifus o =t emafy
fordt oft foefir & o wrd  arfirs et € =fie;

(i) e sugaa w1 Prafor ot § S gt aul
%1 it off arafis & S w11 S Iewm (5)
Y fafsfée i v o w4 stftrr dn st
T | = adii @ eraet fafly (Srag-vrenfiera,
wteR 1% ¥ w9 F yrar qn s dfeos
siyeA A BF) = Faw = F0h st =9
AT 8 wol;

(iii) a% firgeen fre A sma ¥ ey A T Tl
rm, W fiE FRE § I @ aen Thens
v % fr TE FrEn e ¥ 3Rwd i mia
¥ g wrifiTE T € a3 wheR % GEy
Frem | Sran-yfarnnd ¢l wmt €

(iv) e e fufam, 1961 % weur & S1aR
3yt 31 feveroit Frafim e @ s s wfuerd
¥ wHE wIge H;

(v) faaen = feafn § Fen %t srfafm ofiml sin

ftrafei T St 2 wrea = 2 et

7% A o TE i SN [ S F A W

# =z ¥t 7 fF W@ e ¥ e g e o wifia

e I T T HY A HY HUVGA S Fq W,

ST fufram, 1961 % IvEHl ¥ ATER JorF w9 § fEn
foran W | '

[ srfirgern &, 84/2006/%. |, 197/34/2005- 9% f4.-1]

e i, 3raw wfey

I N1 Y f . Ol ' Y I R L T Y]

New Delhi, the 28th March, 2006
{Income-Tax)

5.0. 1436.—1In exercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Railway Minister’s Welfare & Relief Fund,
New Delhi” (hereinafter referred to as the “Institution’)
shall not be included in the total income of such person as
assessable for the assessment vears 20011-2002 to 2(H13-
2004, subject 1o the following conditions, namely :—

(i)  the Institution will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which it is
established and in a case where more than
fifteen per cent of its income is accunulated
onor after the Lstday of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
jewellery, furniture ¢tc.) for any period during
the previous years relevant to the assessmen(
vears mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

(i) this notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are maintained
in respect of such business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the event of dissolution of the
Institution, its surplus and the assets will be
given 1o an organisation with similar objectives,

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Insitution would be
separately considered as per the provisions of the Income-
tax Act, 1961. :

- - [Notification No. 84/2006/F. No. 197/34/2005-ITA-}
DEEPAK GARG, Under Secy.
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7% fewett, 28 W, 2006
{ 3THT)

LI, 1437, — e AuFmm, 1961 (1961 W 43)
H 9T 10 ¥ W8 (23n) ¥ I9-WE (iv) BRI WEw whRe w5
WErT w ¥ WER wregrn we sfugfen wwi e
* firelt wafi i gro syt WG $PET RuTdW, WS WA,
9 WETLTATE 6T et 0 Feoelt ' ( v ey e )
FAm R ura F 77E ¢ g Preafafan vl ¥ sredmaw
Prafror ad 2004-2005 | 2006-2007 v ¥ V& =yf =t
0 3T H TN 3 ¥ w9 H wie T o o —

(i) e APl 3T W TS S ST HE W
T w0 ¥ fag s We ol agn
ST 3 I 3 g et fvds g st
T %t g & o e A J el s o
witvem @ stfirs s arlt|, 2002 ¥ wed A =
T e T W 8, v o ¥ e
o ofyr ¥ yxe Wi @ sifirw €3 %) oafu

il of feafy & < ond @ arfire et v e

(ii) dem sugdmn W= Fraioo ol | S e ot
=1 fiedt ot srafa & S w11 ) 39-um
(5) 7 fufufée Rt o ston o @ sifimndn
S wliwi | F= 70w & oot firfy (I
wrepfea, wefer i % w9 F wra aen srgea
wfees sivem A f) %1 FRm 1 woht semn
@W'ﬂﬁﬁ'ﬁ; : .

(iii) =% stfireern fidt Yeit stra ¥ doiy F wmy
¥, 9 £ HAn @ e e Afiveny €
wa 7 fin Y iR wen ¥ St wia
¥ forg s ff @ v QR FOAR H A A
a7em & fen-ghard ot i e ;

(iv) Fen s sifufrem, 1961 ¥ wrRaur % srer

Tl 31 ferceft Prafimn v | st wiftenrdt
¥ Ay FEE FO0;

(v) Tzt ot feafl F e %} sftfoorr oftral st
wfareafiat wam kvt o St 3@ g

g stfugern Fae dea # oA s &y w
¥ wr it % 5 ¥ e ¥ el g0 feh s i

YA 3G Y| HEN W TG Bt FONTW gy S I,

e Afufirgn, 1961 % IR ¥ ST Ju% w9 & fraw
e o)

[ sTfirger €. 85/2006/9%. E. 197/117/2005-3traqa f1.-1]
S i, o7 wfem

New Deihy, the 28th March, 2006
(Income-Tax)

S.0. 1437.—In exercise of the powers conferred by
the sub-clause (iv) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govemment
hereby notifies that any income received by any person on

* behalf of “Bureau of Indian Standards, Manak Bhawan, 9

Bahadur Shah Zafar Marg, New Delhi” (hereinafter
referred to as the “Institution”) shall not be included in the
total income of such person as assessable for the
assessment years 2004-200S5 to 2006-2007, subject to
the following conditions, namely :—

(i the Institution will apply its income, or
accumulate for application, wholly and
éxclusively to the objects for which it is
established and in a case where more than
fifieen per cent of its income is accumulated
on or afterthe 1st day of April, 2002, the period
of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
Jjewellery, fumiture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
Sub-section (5) of Section 11;

@iii) this notification will not apply in relation to
any income being profits and gains of business,
unless the business is incidental to the
attainment of the objectives of the Institution
and separate books of account are maintained
in respect of such business;,

(iv) the Institution will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961;

(v) that in the event of dissolution of the

Institution, its surplus and the assets will be

- given toan organisation with simitar objectives.

This notification is applicable only to the recipients

of income on behalf of the [nstitution and not to any other

receipt or income of such recipients. Taxability, or, otherwise,

of the income of the Insitution would be separately

considered as per the provisions of the Income-tax Act,
1961.

[Notification No. 85/2006/F. No. 197/117/2008-ITA-I)
DEEPAK GARG, Under Secy.
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= fewett, 30 W, 2006
(3TgET)

HNIT. 1438, —maE fufram, 1961 (1961 F43)
) 4R 10 F T (237) F I9-S (v) 5 &g viReE =
YA FX EU T W QgGR 98 A s &
faret =t & gra ¢ oft et we W, g (S
Uy HE ) & T w wra w T W o Pl
Wit 3 sreaeii T Fwfor ad 2002-2003 & 2004-2005
7 3 N =i o o H wove o & v § Wit
Wﬁ'ﬂﬁwﬂ:

(i) T 3 oTTR T TRAATE ST9| AT ST

R % ¥ A S e qoien aw
S S St ¥ fag et fomds fom st

T wi o & Ao 39 AR A wel s iRy

oferem & sif o avdie, 2002 ¥ e A =t
27 Sk TV UA W1 &, SO o i e
=t U F v wivm @ sy €7 =) srafy
forelt oft fierfr & o od @ srfirm et ¥Ff =

(ii) e s = Fraion af & wm g
% fret ot smafy ¥ M wro 11 w1 S99
(5) # fafafée frlt v otum w= @ stiimm gn
arery Al | firsy wlent @ st fafyr (Je-
IefETE, wHEt o1 ¥ 0 H W ayy srRfiE
WA sivem @ i) = i e 0 st
T 9 T wOh;

(iii) = sifirgen freh Tt omm & deiy & vy
T, & e FHER | wra oy ae Sver @
& 7% R U FRAR ween F IRyl @ wiita
¥ forg wrifirer 11 € aon 00 FRER F EEy F
e ¥ San-gfcrend et et v €);

(iv) Teem sae sTufam, 1961 % Sl & TTER
wﬁmﬁmﬂﬁqﬁamﬂmnﬁwﬁ
¥ R WE HUN;

(v) fomes it feafn 3 <ean 7t srfirfar wfvrdt si
et T Sl O Te R § era

g Sfbrge Fore wen it SR/ o F wawa W

T AL e 3 fir T9 wE & wraeat oo fedt o wifta
S Y T | WEAT F T FI HOYTA ST Y T,
3nER Afufram, 1961 3 Yl ¥ SER guw w9 8 fEn
fern wmE

[ atfirgem €. 9072006/, ¥, 197/4/2005 -3 .- 1]

& T, s wiem

New Delhi, the 30th March, 2006
(Income-Tax)

8.0. 1438.—In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Sri Kashi Math Sansthan, Mumbai” (hereinafter
referred to as the ‘Institution’) shall not be included in the
total income of such person as assessable for the
assessment years 2002-2003 to 2004-2005, subject. to ‘
the following conditions, namely —

f)] the Institution will. app’ly its income, or
accumulate for application, wholly and .
exclusively to the objects for which it is
established and in a case where more than
fifieen per cent of its income is accumulated
on or after the Ist day of April, 2002, the period

 of the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(i) the Institution will not invest or deposit its
fund (other than voluntary contributions
received and maintained in the form of
Jjewellery, fumniture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
Sub-section (5) of Section 11;

(ii) this notification will not apply in relation to
any income being profits and gains ofbusiness,
unless the business is incidental to the
attainment of the objectives of the Institution
and scparate books of account are maintained
in respect of such business;

(iv) - the Institution will regulary file its return of
~ income before the Income-tax authority in
accordance with the provisions of the Income-

tax Act, 1961,

(v) that in the event of disselution of (he
Institution, i1s surplus and the assets will be
givento an organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Insitution would be
separately considered as per the provisions of the Incame-
tax Act, 1961,

[Notification No. 90/2006/F. No. 197/4/2005-ITA-1]
- DEEPAK GARG, Under Sccy.
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7% fzett, 31w, 2006
( 3gRT )
FAN. 1439, —3m fuf=m, 1961 (1961 F 43)
Ht U0 10 F @S (237) ¥ 3IUGET (v) 50 w29 viRE &=
TP R T HX TR TGN 9% st w € e
' fereeft S ditferen sweheranfaw, = faeelt'” (7ad ave
"HTIT ) %A W AT W e W o1 Prefafen wal ¥
e+ faftor @ 2005-06 | 2007-2008 TF ¥
fo & =i = gor st H W o Fwe § wftr
ﬂﬁ‘\ﬂm’ﬁ’:
(i) e ST ST o SR SYET ST ST
S w0 % fan s e ol wen
STFaTE 39 IRt ¥ g woht Ry fog it
T Y S § e Iy e F ol s uny
witwe A srfirr o1 a1iw, 2002 % vea A A
I THF TYER, A UFI F T &, WA A
T Wt U F e wiiwm @ sfiw e W
ety firedt off feafir ® e od | st = €9t
=ifeg;
(i) e Suga F Frafto wl @ e et o
Ft el oft sy % 9F w0 11 Fizmam(s)
# farffde Rt o steran o @ exfirn @ svern
iRl | fir ol @ o fifly (S,
TR T % w9 § yra qen srqcim Sfews
siyeA | =) = faw =t S o 5@
w1 T Y

(i) = i et Ut o ¥ vy A vy
C m, M F FRER S I Ty e sfiey @
v T o T FRER e ¥ e = wita
% forg el 18T & aon T SRS & dag o
7o & TreT- g T Tt e €
(iv) v et s1fufam, 1961 3 vl & ST
- Tt ot faeroft Frafim SR s w wfverd
¥ AL A HOT;
(v) e e wY feafy W svffiem ofiet sl
wftEratal T SheEl A e S & |
% SR e Ted Y 31K R o % Wl ™
€ A et =7 B e W % el 5 et st wifte
ST ST T | W FH WA ST LTS W, TR
stfufrem, 1961 3 Iveil ¥ SR 9US &9 } fraw fF
ST
[ xRy 5. 94/2006/%. |, 197/10/2006- 3 F.-1]

1011 G1H06—3

New Delhi, the 31st March, 2006

(Income-Tax)

S.0. 1439.—In exercise of the powers conferred by
the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Delhi Catholic Archdiocese, New Delhi”
(hercinafier referred to as the ‘Institution’) shall not be
included in the total income of such person as assessable
for the assessment years 2005-2006 to 2007-2008, subject
tothe following conditions namely :—

@ the Institution will apply its income, or

' accumulate for application, wholly and

exclusively to the objects for which it is

established and in a case where more than

fifteen per cent of its income is accurmnulated

onor after the 1st day of April, 2002, the period

of the accumulation of the amount exceeding

fifteen per cent of its income shall in no case
exceed five years;

. (@ the Institution will not mvest or deposit its
fund (other than voluntary contributions
received and ‘maintained n the form of
jewellery, furniture etc.) for any period during
the previous years relevant to the asscssment
years mentioned above other wise than in any
one or mare of the forms or modes specified in
sub-section (5) of Section 11;

@i}y this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental to
the attainment of the objectives of the
Institution and separate books of account are
maintained in respect of such business;

(iv) the Institution will regulary file its return of
income before the Income-tax authority in
accordance with the provisions of the Income-
tax Act, 1961, '

(v) that in the event of dissolution of the
Institution, its surplus and the assets will be
given to an organisation with similar objectives.

This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or,
otherwise, of the income of the Insitution would be
separately considered as per the provisions of the Income-
tax Act, 1961.

[Notification No. 94/2006/F. No. 197/10/2006-ITA-I]
DEEPAK GARG, Under Secy.
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¢ feeett, 30 W, 2006
C (zrEEr)

FHLIT. 1440, —FHAHR T} THFR ¥ e Taggrr
o sifvgfan frm s ¥ for 33 R g Frammect,
1962 ¥ P ¢ ¥ Wy viEn snae sifufiem, 1961 T U
35 FITaR (1) TS (iii ) F wErrmed s 1-4-2002 9
fictieh 31-3-2005 o =} avafy ¥ forg wmew dud $feaw
TR ST wremrd, T e (ffa | T o)
117, .3, T, FrEwm-700035 T Fefefea w0l & sl
FHy@: egHyE | o Ryvafimers, Few s o
o' Ioft & sr=ri ofyifim wet . —
(i) oretfen 9eR T o EyA wE-wHemdl ¥
o =t @ @)
(i) Tt =il 3 vl o & e foren foe s
v i w1 w1 ¥, sgefi weR otqeue
FE-Femd ¥ day ¥ 9 vifim o v =
W H T T e SYER WS ST
SRR PR (qE) # o w1 faaoft
e = w1 frem arde = sveren 58 vl
Yo T SAE H A 90 & ¥ oy,
M o A F T ), ywgw won, fred fag
T ey arfufrEm, 1961 Y 4w 35 W S9U
(1) ¥ sTmin SR wom e

(iii) SRS e sEE ¥ (i) & shefas sma
7 =E AR ¥ WY o viww | W
s g8 ot W e s —

(%) famd g o 9 fagm & oeuR %
fore e =t R 3w Uit o SerE R T,
foreer frn TAeEl o 35(1) (iii) & o
Faet w T W ¥ g ¥

(@) fogd @& wftra for T © B fen T o1
It foaer sv wifera sreyr o farg
e

[ stfrg=rn 4. 86/2006/. H. 203/85/2003-31a5 f7.-11 ]
Fraes 7, oTeR wfem
New Delhi, the 30th March, 2006
(Income-Tax)

S5.0. 1440.—1It is hereby notified for general
information that the organization M/s Indian Institute of

Psychometry, ‘Evergreen Plaza’, (2nd to 5th Floor), 117,
B. T. Road, Kolkata—700 035 has been approved by the
Central Government for the purpose of clause (iii) of sub-
sectton (1) of Section 35 of the Income-tax Act, 1961, read
with rule 6 of the Income-tax Rules, 1962 for the period from
1-4-2002 to 31-3-2005 under the category ‘University,
College or other Instituition’ only partly engaged in research
activities subject to the following conditions ;—

{d The approved organization shall maintain
separate accounts for its research activities.

(i)  For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of
the research activities for which it has been
approved under Sub-section (1) of Section 35
of I. T. Act, 1961 to the Commissioner of Income
Tax/Director of Income-tax (Exemptions)
having jurisdiction, on or before the due date
of filing of return of income.

@iy The organization shali also enclose with the
Income-Tax & Expenditure account referred
toin (ii) above, acertificate from the auditor . —

(@) Specifying the amount received by the
organization for research in social
science in respect of which the donors
are eligible to claim deduction under
Section 35 (1) (iii)

(b) certifying that the expenditure incurred
was for social science or statistical
research,

[Notification No. 86/2006/F. No. 203/85/2003-ITA-II]
DEEPAK GARG, Under Secy.
=% feett, 30 1S, 2006
(3T )

FLAM, 1441, — TEATYRY ) WHHR ¥ fore waggm
g siftrgfm form o & RE ¥ awEr s Fammeed,
1962 ¥ T ¢ % wra vfen st s1fufam, 1961 1 w1
35 39U (1) ¥ @S (i) ¥y fgmis 1-4-2002
A At 31-3-2007 7 &t = & g e frmeas
T=teyr fmew g, Atet oz, qguga—
248140-3IvRTwA =i Frfatam wat 3 ovef ofvm: sreum
e # ot ' favafermmer, S stem of= wep' (iR A fE
T F9 | SrgHYA ¥ fog visg dwfre srqeyE we ¥
w9 ) it & STrTa STEE W R —
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(i) orgRifem e oTIN STRIYM $M-%emd ¥

e s1em @ @
(ii) T wndf 3 wedm o 3 T frede fieg a1

e fn o v &, o drew sty

FHE-Temd & ey § dE Wi o =R
W F TF T THE LM W S
TR P (g2) #1 31ma  faereoft
wies w0 % frem aE = s 398 wE
ey T stirgEn W At ¥ 90 R ¥ st

W off wm H W €,y wo, freds fag
T st sifufem, 1961 %t 9w 35 5 squw
(1) ¥ srwia SR e e )

(iii) oA wres swdem ¥ (i) & shafir o
A9 =F WR F WY A TWE ¥ A T
waro) 9% +f Her wem o —

(%) om0 Ao g 3 srgeT
¥ g wrar Y 78 3w ufh = I fen
T &, Ferdh f gt wm 3s(1) (i)
& s7ria wAM ] qr FA F g a=
&1

(@) ﬁmﬁ%wﬁm&mmﬁﬁa&mm

=1 A oTRivm ¥ g € am)
[ stfirg=rn . 88/2006/%. H. 203/37/2005- TR f1.-11]

L i, o wfem
New Delht, the 30th March, 2006

S.0. 1441,—1Tt 15 hereby notified for general
information that the organization Himalayan Institute
Hospital Trust, Jelly Grant, Dehradun—248140—
Uttranchal has been approved by the Central Government
for the purpose of clause (ii) of sub-section (I) of Section
35 of the Income tax Act, 1961, read with rule 6 of the
income tax Rules, 1962 for the period from 1-4-2004 to
31-3-2007 under the category of ‘University, College or
other Institution’ partly engaged in rescarch activities (and
not as a scientific rescarch association’ existing solely for
research) subject to the following conditions :—

() The approved organization shall maiitain
separate accounts for its research activities.

() Foreach of the financial years for which this
approval is being given, the approved
organization shall subinit a copy of its audited
Income & Expenditure account in respect of
the research activities for which it has been
approved under Sub-section (1) of Section 35
of 1. T Act, 1961 to the Commissioner of
Income Tax/Director of Income Tax
(Exemptions) having jurisdiction, on or before
the due date of filing of return of income or
within 90 days from the date of this
notification, whichever expires later.

(iii) The approved organization shall also enclose
with the Income & Expendituer account referred
toin paragraph (ii) above, a certficate from the
auditor —

(a) Specifying the amount received by the
organization for scientific research in
respect of which the donors.are eligible
to ¢laim deduction under clause (ii) of
sub-section (1) of Section 35,

(b) certifying that the expenditure incurred
was for scientific research,

[Notification No. 88/2006/F. No. 203/37/2005-1TA-1]}

DEEPAK GARG, Under Secy.

72 et 30 5T, 2006
(3MTET)

HLA. 1442, — T TIURT T THAFR F fAQ waggr
g srfergfem frarmn # far &= TR 50 s Fraared,
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35 T 39U (1) F WS (i) F yaromned feias 1-4-2004

W fei® 31-3-2007 7% i Ay ¥ fag @

FRIEguA Afw gelifrad (3ear), 8 waA 4T,
FIARIAT— 700 020 i Fraferfas wal ¥ sft ' deen”’
ot ¥ =wia sTwTE weh & . —

(1) oTqHife WTRR oT9N STgEYE W -wemd ¥
- frg oTem @@ @)

(i) frdr ot 35 wedtem o 3 fora Forer form aveeien
e e o w1 &, srpuifta wnew smcar
FA-FRT ¥y W S wiaE e it ey
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R B TF IR TE AMOUEE TS A
sty AR Fadere () ot R fameot
TfEd w03 W Frag el = o1 a1
3y w5 oTfuEE i arda B 90 Al % o,
St ¥ wr § e B, e W, R
T s SrfufEm, 1961 W U 25 Y T9UR
(1) % sr=wta oA WaA fEn T

(idi) Wgﬁﬁﬂwmﬁu(ii)ﬁmm
a1 =79 W % WY S WEE § W T
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[ Sferg= 6. $2/2006/%1. 6. 203/24/2005-31FR F.-11]
gy 7, srer wfem
MNew Delhi, the 30th March, 2006
(Income-Tax)

=83 1442.—I¢ is hereby notified for general
infarmation that the organization The Institution of
Engineers (India), 8, Gokhale Road, Kolkata—700 620
has been approved by the Central Government for the
paipnse of ¢iause (i) of Sub-section (1) of Section 35 of
the Sncoane fax Act, 1961, read with Rule 6 of the Income tax
Haules 1562 for the period from 1-4-2004 to 31-3-2007
wtitie; the enie oty ‘Institution’, subject to the following
EGIERIN G - ‘

i The approved organization shall maintain
separate accounts for its research activities.

4y %or each of the financial years for which this
approval is being given, the approved
rrganization shall submit a copy of its audited
izcome & Expenditure accousnt in respect of
the research activities for which il has been
approved under Sub-gection (1) of Section 35
ofi T Act, 1961 to the Commmissioner of Income
“Tax/Director of Incom Tax (Exemptions) having
jmnsdiction, on or before the due date of filing

e N 1 . |- I R

of return of income or within 90 days fromthe
date of this notification, whichever expires
tater.

(i) The approved organization shall also enclose

- with the Income & Expenditure account referred

toin paragraph (i) above, a certficate from the
anditor :—

(@) Specifying the amount received by the
organization for scientific research in respect
of which the donors are eligible to claim
deduction under clause (ii) of sub-section (1)
of Section 35.

(b)  certifying that the expenditure incurred was
for scientific research,

[Notification No. 92/2006/F. No, 203/24/2005- TA-1i]

DEEPAK GARG, Under Secy,
=2 feoedt 30 W1, 2006
{ 3T )

WLAM. 1443, —THETHNY T} SR o fe Toaggm
o srfergf faran e ¥ fo s TR g ST T,
1962 % 9 ¢ ¥ E1y qfed ommaR arfufaam, 1961 it um
35 W T9-4R (1) FEE (iii ) F A faaiw 1-4-2000
W femier 31-3-2002 o #t srafy 3 fag e g
TSR yA U fras dew, sruarang =it Frafafaa wl =

i T Ao 3 ST ST A R —
(i) erued @ea o9 STIHYR F-Fe &

 forw srem @ W@ »

(ii) farfra =t 3 v = 3 foA Fomeen forg sTeEA
WA o W @ ¥, srgeifEa EeT oTEYA
FE-Femd F Ha 4§ o vhfem ome v =m
R ¥ T W e SAIHER G STE
AT/ TR, () 1 37 L feroeoit
wfEe w3 w Fraa i = stern s vEd
sreran 5y srfieer i ariE ¥ 90 AT % =,
I ot I § g g, veqa wom, faes fem
W wmay srfufm, 1961 Ft 9 35 F
IY-4T (1) F i 7R weH R mm

(iii) sTNfa e sTedEa W (i) | sfeetas o
A1 ST WE F Y TW TWEF § W\ 0
T +ff He i —
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(%) o o B A sevrvaifEE
arEYE % fog wra 2 ¢ 3@ af W@

see T T B, forad fag oRet

YT 35 W 9-4T (1) F = (i) F
ST FwRt T FA T g €

(m) foed =y wnfor faran T 8 iR fem
=2 WIS STYEYE % fag w an

{ sfirgern €. 91/2006/%. H. 203/1/2002- 3R f41,-11]
Ly T, ore wiaa
New Delhi, the 30th March, 2006

(Income-Tax)

S.0. 1443.--It is hereby notified for general
information that the organization Consumer Education &
Research Centre, Ahmedabad has been approved by the
Central Government for the purpose of clause (iii) of sub-
section (1) of Section 35 of the Income Tax Act, 1961, read
with Rule 6 of the Income Tax Rules, 1962 for the period
from 1-4-2000 to 31-3-2002 under the category
‘Institution’, subject to the following conditions . —

@) The approved organization shall maintain
. separate accounts for its research activities.

(i) For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of
the research activities for which it has been
approved under Sub-section (1) of Section 35
of LT Act, 1961 to the Commussioner of Income
Tax/Director of Income Tax (Exemptions)
having jurisdiction, onor before the due date
of filing of return of income or within 90 days
from the date of this notification, whichever
expires later, '

(iiify The approved organization shall also enclose
with the Income & Expenditure account referred
to in paragraph (ii) above, a certficate from the
auditor .—

(a) Specifying the amount received by the
organization for social scierice research/
statistical research in respect of which
the donors are eligible to claim deduction

o under clause (ii) of sub-section (1) of
Section 35.

(b) certifying that the expenditure incurred
was for research in social science.

[Notification No. 91/2006/F. No. 203/1/2002-ITA-II]

DEEPAK GARG, Under Secy.
ki ﬁﬁ“ﬁ 30 9T, 2006
( 3THT )

WL, 1444, — AR i w=EFR % g wegm
7% st firm o ¥ fF = R s e,
1962 ¥ Pra 6 3 wr wfia s sifufem, 1961 %t umm
35 W I9-y (1) ¥ wE (iii) ¥ wEond feqts
1-4-2002 R et 31-3-2005 7 Ft a7ty ¥ forg e
f& wr¥vm T e 3 i 1o, 84-T, s S
srgrit e, el g W Pt w3 ore st
sy wE # o Rreafaaes, we sruan o= e’
(sth 7 for o773 w9 @ dig 9 SR ER HE H)
.M%Whﬂ'f-ﬁﬁﬁﬂﬂﬁ%:—

(i) mﬁﬂwma@iuﬁmﬁ—mﬁf%
~ for e wR @) -

(ii) o adt & wedvem = 3 i Forerdhs ferg st
war frn o < &, oreifEm W e srqEuE
Frd-perrdl ¥ day A e wifim o v =g
R ® TE i e AEfuER A et

- RS v (g2) w8 o w fee
i o Wt Fraa ariE @ st e el
Frern 39 sAfirge &t Ay § 90 fil & ey,
w0 ot am ¥ TEra B, yw w5, s fag
A et sfufem, 1961 %1 w35 =i S
(1) % s1=wia s wem fea )

(iii ) - SrEfEm T svdem ¥ (i) W SRty s
T =F WH % WA @ e ¥ I T
FHTS I ot HerT wOh 1 —

(%) foed "o grn wfo fagm o stqeam &
fore v =t T 3| i = Seow R T,
foredr foTq TFreRel 9T 35 W I9MI (1) &
BT (i) ¥ sr=ia At 2@ HA & fag

w ¥
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(@) fred 7 wfor firem @) fe fiem =l
gy forgm & oy % fau €t an

[ atfirg= §. 87/2006/%1. H. 203/14/2005-3TRa f.-11]

Zrae 7, rET wfem

New Delhi, the 30th March, 2006
(Income Tax)

S.0. 1444.—1t is hercby notified for general
information that the organization The Foundation for
Research in Community Health, 84-A, R. G. Thadani
Marg, Worli, Mumbai has been approved by the Central
Government for the purpose of clause (iii) of sub-section
(1) of Section 35 of the Income tax Act, 1961, read with rule
6 of the Income tax Rules, 1962 for the period from
1-4-2002 to 31-3-2005 under the category ‘University,
College or other Institution’ partly engaged in research
activities (and not as a scientific research association
existing solely for rescarch) subject to the following
conditions :— .

() The approved organization shall maintain
separate accounts for its rescarch activities.

@)y For each of the financial vears for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of
the rescarch activities for which it has been
approved under Sub-section (1) of Section 35
of 1. T. Act, 1961 to the Commissioner of
Income Tax/Director of Income Tax
(Exemptions) having jurisdiction, on or before
the due date of filing of return of income or
within 90 days from the date of this
notification, whichever expires later.

(i) The approved organization shall also enclosc
with the Income & Expenditure acoount referred
to in paragraph (ii) above, a certficate from the
auditor :—

(@ Specifying the amount received by the
. organization for research in social science in
respect of which the donors are eligible to claim
deduction under clause (iii) of sun-section (1)

of Section 35. -

() Certifying that the expenditure incurred was

for research in social science.
[Notification No. 87/2006/F. No. 203/14/2005-ITA-IT}
DEEPAK GARG, Under Secy.

( anfider v fers )
( AR g )
8 feeelt 4 W14, 2006

LA, 1445, — T o (Waiy vd wad IvEy)
A, 1970 F @S 3 F 3TES (1) F w ufsa, Fwwd

A (ITHHI 1 3 wd s stfufgs, 1970 @t a9

# 39-910 3 (W) 3 (3-7) 30 e v = E
frameil-t-237, fe¥m wiarft, ¢ faeet—110024 st
gt dieife gur 1§, et —we | 1-2-234/13/4972,
SRR TR Wi, Qs AR —500 029, W
srfvrge w1 ot | i ad Y svafu & fed st
squfirsrd AP €1 T ST v SRW B, W s
e B, Efegt Fw ¥ W # sfventers v Ry
¥ w0 AR =

[, |, 9/38/2005-31. 3i1.-1]
. =t. e, s wfm

{Department of Economic Affairs)
{BANKING DIVISION)
NewDelhi, the 4th April, 2006

S.0. 1445.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellancous
Provisions) Scheme, 1970, the Central Government hereby
nominates Smt. Nafisa Ali Sodhi, residentof D-237, Defence
Colony, New Delhi-110024, and Shri Ponguleti Sudhakar
Reddy, resident of H. No. 1-2-234/13/89/2, Arvind Nagar
Colony, Domalaguda, Hyderabad-500 029, as part-time

" non-official directors on the Board of Indian Bank for a

period of three years from the date of nofiﬁcation or until
their successors are nominated or until further orders,
whichever is earlier.

[F. No. 9/38/2005-BO-I]
G. B. SINGH, Under Secy.
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[ e I—aws 3(ii) ]
| ¢ fiweh, 5 st 2006

LA 1446, —TEE FiY ok uftor Prerm 4w
afufrm, 1981 (1981 %1 61) F 40 6 % 39ur (2) R
YR 7 % ST (1) % W 9, 96 W 39 (1) ¥
|UE () GR W& WiRrdl 1 w4 0 gu, FE wwn,
TRet frod Fa R womdt =0t % vvem ey, ¥, s
e (I faf 11-11-1947), sdam weiy fvs, o
Fy ol rin frer % W 3% IR TET =3 S
T ¥/ R 3% sifiafi it oy WA W SR T qwm
30-11-2007 W & FAQ 91 377t ARY € s, TR QW oft
e B, T Sy o aniio fyrre F ¥ sroqy FwEw d

o wa ¥
(€. T% 7/3/2005-3137-1]

.=, fix, s afem
New Delhi, the 5th April, 2006

8.0. 1446.—In exercise of the powers conferred by
clause (a) of sub-section (1) of Section 6 read with sub-
section (2) thereof and sub-section (1) of Section 7 of the
National Bank for Agriculture and Rural Development Act,
1981 (61 of 1981), the Central Government, in consultation
with the Reserve Bank of India, hereby appoints Dr. Y.S.P.
Thorat, (DOB: 11-11-1947) presently Managing Director,
National Bank for Agricuiture and Rural Development, as
Chairman, National Bank for Agriculture and Rural
Development (NABARD) from the date of his taking over
charge of the post and upto 30-11-2007, i.e. the date of his
attaining the age of superannuation or until further orders,
whichever is earlier. .

[ENo. 7/3/2005-BO-1]
G. B. SINGH, Under Secy.

¢ freed, 5 o, 2006

TN, 1447.—F=Ta GTRR, R gfiem o
sfufm, 1956 (1956 F1102) (T Tvam 39 fufEm
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SR G Fe ¥, stgi i —

I Afyfsm |, yom o § siftm wfafe & a9
fr=fafaa v Sigh smet, salq . —

e sraomTa wﬂm%ﬂmaﬁw
eftwﬁﬁﬁmr Tafireay s

deq

. 0% WA AR e gl (9 T i

dftmomy A wma fafrm sefmerdt

frafyaem, dwem e uff 9w SMEd, 06 StvE
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)

[¥. g-12012/108/96-T% (R-11) ] |
e @@, e, Fres

e : iredta STRYE TRt w1 wuW v s 3 T
(ernR) ¥ e 31 R, 1956 % fri 4. 83
Fum I, w19 5o sifefrm 3 v eu d ywfim
Lok

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 5th April, 2006

§.0. 1447.—-In exercise of the powers conferred by
sub-section (2) of Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely:—

In the said Act, in the First Schedule, after the last
entry the following entry shall be interested, namely. —

University or Recognised Abbreviation

Medical Institution  Medical for

Qualification Registration

Dr. Ram Manohar ~ Bechelor of MBEBS (this quali-

Lohia University, Medicineand  fication shail be

Avadh Faizabad Bachelor of a recognized

' Surgery medical

qualification
when granted
on or after
January, 2006.

[No. U-12012/108/96-ME (P-ID)]
AASTHA S. KHATWANI, Director

-Note : The First Schedule to India Medical Council Act,
1956 (102 of 1956) was published as a part of the
said Act in Part II, Section I of the Gazette of India
(Extraordinary) vide issue No. 83, dated the 31st
December, 1956,
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Departmem of Consumer Affairs) '
New Deihi, the 16th March, 2006

S.0. 1448.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central Government hereby issues and publishes the certificate of approval of the modet of non-automatic

(Platform type) weighing instrument with digital indication of high accuracy (Accuracy class-II) and with brand name

““PARTH” and “PP” series (herein referred to as the said model), manufactured by M/s Devishree Mudran Private
.Limited, 900 MIE, Bahadurgarh, Haryana and which is assigned the approval mark IND/09/05/118,;

~ The said model is a strain gauge type load cell based non-sutomatic weighing instrument (Platform type) of
high accuracy (Accuracy class-IT) with a maximum capacity of 500 kg. and minimum capacity of 2.5 kg. The verification
scale interval (e) is S0g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current

power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmient hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000 kg
with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg. or more and with "e’ value
of 1x10% 2x10* or 5%10% k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. :

[ F. No. WM-21(218)/2004]
P A, KRISHNAMOORTHY, Director of Legal Metrology

1011 Glos—4
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73 fieett, 16 Ard, 2006
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New Delhi, the 16th March, 2006

S.0. 1449.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (sce the figure given below) is in conformity with the
. provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
Top type) weighing instrument with digital indication of high accuracy (Accuracy class-1I) and with brand name
“PARTH” and “PT” series (herein referred to as the said model), ufactured by M/s. Devishreec Mudran Private
Limited, 900 MIE, Bahadurgarh, Haryana dnd which is assigned the a proval mark IND/09/05/117,

The said model is a strain gauge type load cell based ﬁon-an.{tomatic weighing instrument (Table Top type)
of high accuracy (accuracy class-IT) with a maximum capacity of 30kg. and minimum capacity of 100g. The verification
scale interval (e) is 2g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument opetates on 230 Volts and 50 Hertz alternate current
power supply;

In addition to sealing the stamping plate, s¢aling shall also be dong to prevent the openmg of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50000 for ‘¢’ value of Img. to 50mg. and with the nubmer of verification scale
interval {n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10, 2x 10%, or 5x10%
k being the positive or negative whole number or equal to zero, tmanufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. -

[F. No. WM-2 1{2 18)/20041
B A KRISHNAMOORT Y. Director of Legal Met-ology
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New Delhi, the 16th March, 2006

8.0. 1450.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfieq that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracv over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
_ the Central Government hereby issues and publishes the certificate of approval of the model of Automatic Filling
Machine (Cup Filler) of “IP/501/550” series with brand name “IPM” (hereinafter referred as to the said Model).
manufactured by M/s Indian Packaging Machineries, I-15, DLF Industnal Area, Phase-I, Faridabad-121 003, Haryana
and which is assigned the approval mark IND/09/05/985;

The said model is an automatlc filling machine (Cup Filler) with a maximﬁm capacity of 1000g, It is used for
filling the free flowing products like rice, spices, secds, coffee powder, tea; detergents, spices, granules etc. Iis fill rate
range is 10—25 Pouches per minutes. The instrument operates on 230-Volts and 50 Hertz alternate current power supply:

_ In addition to sealing stamping platc sealing shall also be done to prevent the opemng of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same seri¢s with capacity in the range 100g. to 1000g. manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F: No. WM-21(168)/2004]

P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 16th March, 2006

S.0. 1451.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said
~ Act) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to -
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the centificate of approval of the model of non-automatic
weighing instrument with digital indication (Electronic Coin Operated Person Weighing Machine) of medium hccuracy
(Accuracy Class-IIT) belonging to ‘DG-PW’ series with brand name “SONIC” (hereinafter referred to as the said
model), manufactured by M/s. DG Weigh System, #5-9-1118, Opp. Neeru’s House, King Kothi, Hvderabad-SOO()()l
Andhra Pradesh and which is assigned the approval mark IND/09/05/1020;

'The said model (see the figure given above) is a strain gauge type load cell based weighing instrument with -
* the maximum capacity of 150 kg. and minimum capacity is 2 kg. The verification scale interval (¢) is 100g. The display

is of Light Emitting Diode (LED) type. The instrument operates on 230 Volts, 50 Hertz alternative current power
-supply. _

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make accuracy and performance of same series with maximum capacity in the range of 100kg, to 200kg. with
verification scale interval (n} it the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10¥%,
2x10% or 5% 10%, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle,design and with the same matenals with which, the said approved model has
been manufactured.

[F. No. WM-21(270)/2005]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 16th March, 2006

$.0. 1452,—Whereas the Central Government, after considering the repori submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pcnods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-1I) of series “SWS8-
JP” and with brand name “SMART” (hereinafter referred to as the said model), manufactured by M/s. Smart Weighing
Scale, # 501, New 3rd Main Road, 50 Feet Road, B.S.K, 1st Stage, st Block, Snnagar Bangalore-560 050,
Karnataka and which is assigned the approval mark IND/09/2006/133;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and mimimum capacity of 100g. The verification scale interval (e) is 2g. 1t has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting' Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply,

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy. design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1 mg to 50 mg and with verification scale
interval (n) in the range of 5,000 1o 50,000 for ‘e’ value of 100 mg. or more and with "¢’ value of 1 x 10%, 2% 105 or 5x10%,
where K is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in actordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(348)/2005]
P. A. KRISHNAMOORTHY, Diiector of Legal Metrology
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New Delhi, the ,16th March, 2006

5.0. 1453.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said modetl is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-1II) of series of
“SWS-TB” and with brand name “SMART" (hereinafter referred to as the said model), manufactured by
M/s. Smart Weighing Scale, # 501, New 3rd Main Road, 50 Feet Road, B.S.K, 1st Stage, st Block Snnagar
Bangalore-560 050, Karnataka and Wthh is assigned the approval mark IND/09/2006/134;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e)is 5g It has -
a tare device with a 100 percent subtractive retained tare effect The light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply,

In addition to sealing the stamping plate sealing shall also be done 1o prevent the opening of the machine
for fraudulent practices and model shall not be changecl in terms of its material, accuracy, design, circuit diagram, .
working principle etc. :

4 Further, in exercise of the powers conferred by sub-section (12) of Secuon 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make accuracy and performance of same series with maximum capacity upto 50 kg. and with verification
scale interval (n) in the range of 100 to 50000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in
the range of 500 to 10,000 for ‘¢’ value of 5 g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where K isa the,
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved mode! has been manufactured.

{F. No. WM-21(348)200%]
P. A. KRISHNAMOORTHY, Dircctor of Legal MMetralogy
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New Delhi, the 16th March, 2006

8.0. 1454.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication “SWS-PT”series of medium accuracy (accuracy
class-111) and with brand name “SMART’’ (hereinafter referred to as the said Model), manufactured by
M/s. Smart Weighing Scale, 501, New 3rd Main Road, 50 Feet Road, B.SK, Ist Stage, lst Block, Srinagar,
Bangalore-560050, Karnataka and which is assigned the approval mark IND/09/2006/135;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 Kg. and mmimum capacity of 4 Kg. The verification scale interval (e) is 200g. 1t
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms in terms of its material, accuracy, design, circuit
diagram, working principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrumentd of similar make accuracy and performance of same series with maximum capacity upto 5t kg. and upto
5000 Kg. with verification sccale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with
‘e’ value of 1x10% 2x10* or 5x10% here k is a positive or negative whole number or equal to zero, manufacturcd by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved Model has been manufactured.

[F. No, WM-21(348)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 16th March, 2006

8.0. 1455.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrament (Person Weighing Machine) with digital indication of “SPS” series of medium accuracy (Accuracy
class-III) and with brand name *“SALTER” (hereinafter referred to as the said model), manufactured by M/s. Doctor
Beli Ram & Sons Pvt. Ltd., 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark
IND/09/06/39;

The said model is a strain gange type load cell based non-antomatic weighing instrument (Person Weighing
Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 Kg. The verification scale interval (e) is
100g. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument opérates on 12-24 Volts DC.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms in terms-of its material, accuracy, design. circuit
diagram, working principle etc.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of samc series with maximum capacity in the range of 100 kg. to
200 kg. verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with "¢’ valuc
of 1x10% 2x10% or 5x10k where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same prmcxple, design and with the same materials with-which, the said approved
model has been manufactured.

[F. No. WM-21(276)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 16th March, 2006

§.0. 1456.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers cofiferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series "ST
and with brand name “SALTER” (hereinafter referred to as the said model), manufactured by M/s.-Doctor Beli Ram
& sons Pvt. Ltd., 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IND/09/06/40;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top tvpe)
with a maximum capacity of 5 kg. and minimum capacity of 20g. The verification scale interval (e) is | g. It has a tare
device with a 100 per cent substractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

LTTatTA ALY Ui U TSI T oevys oy RS wTwns B

-

In addition to sealing the stamping piate, sealing shall also be donc fo prevent the opéning of the machine for
fraudulent practices and madel shalt notbe changed interms of its-aterial; agcurhcy design..circuitdiagram.: working
prmcnple etc.

Funher in, exe;rmse of the powers conferred by sub-sectlon (12) 0 Secu,o ) ld Act lhe Central
Governmem herebv declares thal this certlﬁcale of approv&l of lhe sa:d mode | shal er»Lhe welghfng mstmmcms
of simildf maKe, acciitacy and periormance of same Series’ ‘with maxiiam capac v ub o 50 Kg ‘withi verification scale
interval (n)in‘thé rahge oF 100 (0°T%,000 for e valii¢ of 100°'mg;’ to+ 2'g. Snd’ witfiverification scale Tnterval (n) in
the range of 500 to 10,000 fob’ ¢ valueof 5g; or more and with-‘e’ value;3>: 05, 2%10%; or Sx10¥, where k:i$ #postive
or negative whole number or equal 19 zero.manufactured: by .the same. manufactarer. in accordance with-the saine
prmc1ple de51gn and wuh the samie materials with which, the said approved model has been manufactued.

[F. No. WM-21(276)/210)5}
P. A, KRISHNAMOORTHY, Dircctor of Legal Metrology

101 GI/06—6 : . -
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[, 9. T w-21(167)/2005 ]
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New Delhi, the 22nd, March, 2006

S.0. 1457.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

- Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “NPLTT” series of medium accuracy
(accuracy class-IIT) and with brand name “NOVA-TECH” herein after referred to as the said model), manufactured by
M/s Nova Weigh Industries, 4062/1 Street No. 1 Daba Road, Opp. IT1 Gill Read, Ludhiana-141003 and which is assigned
the approval mark IND/09/2005/841:

The said model (see the figure given below) is a‘strain gauge type load cell based non-automatic weighing
instument (Table top type) with a maximum capacity of 30 kg and minimum capacity of 100g: The verification scale
interval () is Sg. It has a tare device with 100 per cent subtractive retained tare effect. The light emitting diodé (LED)
display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power
supply; : '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices. .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2 g and with verification scale interval (n) in
the range of 500 to 10,000 for ‘e value of 5 g or more and with ‘e’ value of 1x10% 2x10%, or 5x10% k being a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(167)/2005]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006

§.0. 1458,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service undor varied conditions;

Now, therefore, in exercise of the powers conferted by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating,
non-automatic (Platform type) weighing instruments with digital indication of “NFLPF” series of medium accuracy
(Accuracy class-II1T) and with brand name “NOVA-TECH” (herein afterreferred to as the said Model), manufactured
by M/s Nova Weigh Industries, 4062/1, Street No. 1, Daba Road, Opp. ITI, Gill Road, Ludhiana- 141003 and which is
assigned the approval mark IND/09/2005/842.

The said Model (see the figure given below) is a strain gauge type load cell based weighing instument with
a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of same series with maximum capacity upto 50 kg and upto 5000kg. and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ valie of 1x10¥, 2x10*, or 5x10*, k being the positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(167)/2005]
" P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006

S.0. 1459.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

‘Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (Table top type) with digital indication of “DS-8352" series of medium accuracy (Accuracy class-
HI) and with brand name “ESSAE” (herein afterreferred to as the said Model), manufactured by M/s Essae Teraoka
Limited, No. 377/22, 6th Cross, Wilson Garden, Banglore-560027, Karnataka and which is assigned the approval mark
INDA9/2005/181.

The said model is a strain gauge type load ccll based non-antomatic weighing instument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of i00kg. The verification scale interval (¢) is 5g. it has a tarc
device with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing
result. .The instrument operates on 230 Volts and 50-Hertz alternative current power stp;

In addition to sealing the stamping plate, sealing shali aiso be done to prevent the opening of the machine for
frandulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similir make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x10¥, 2x10%, or $x10%, where k being a positive
or negative whole number or cqual to zero manufactured by the same manufacturer in accordance with the same

. principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(210)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006 -

5.0. 1460.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the‘ Cefltrai Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instruments (table Top type) with digital indication of ‘‘SMK® series of medium accuracy
(accuracyi class-11I) and with brand name “SMART"” (hercinafier referred to as the said model), manufactured by
M/s Smart Equipments Private Limited, K.H. No. 38, Lane No. 1, Dabri, New Delhi-110045 and which is assigned the
approval mark IND/09/05/335: ‘

The said mode! is a strain gauge type load cell based non-automatic weighing instruments (Table top type)
with a maximum capacity of 2kg. and minimum capacity of 20g. The verification scale interval (€) is 1g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ value of 1x10%, 2x10%, or 5x10f, k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principles,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(329)/2003]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006

S.0. 1461.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic we:ghmg
instrument (Platform type) with digital indication of “SMP” series of medium accuracy
(Accuracy class-IIT) and with brand name “SMART” (herein after referred to as the said model), manufactured by
M/s Smart Equipments Private Limited, K.H. No. 38, Lane No. 1, Dabri, New Delhi-110045 and which is 3551gncd the
approval mark IND/09/2005/336:

The said model is a strain gauge type load cell based non-automatic weighing instument (Plateforin type)
with a maximum capacity of 2000kg and minimum capacity of 10kg. The verification scale interval (e) is 500g. It has a
tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50-Hertz allernative current power supply,

In addition to sealing the stamping plate, sealing shal] also be dene to prevent from opemng of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instnunents
of similar make, accuracy and performance of same ‘series with maximum capacity above 50 Kg and up to 3000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with "¢’ value of 1x10%, 2x 0k,
or 5x 10, where k is a postive or negative whole number or equal to zero manufactured by the same manufactrer in
accordance with the same principles, design and with the same materials with which, the said approved model has
been manufaciured. '

[F. No. WM-21(329)/2003
P. A. KRISHNAMOORTHY, Director of Legal Mctrology
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New Delhi, the 22nd March, 2006

$.0. 1462.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of ‘“SMH” series of high accuracy
(Accuracy class-II) and with brand name “SMART” (hereinafter referred to as the said Model), manufactured by
M/s Smart Equipments Private Limited, K.H. No. 38, Lane No. 1, Dabrl New Delhi-110045 and which is assigned the
approval mark IND/09/2005/337.

The said Model is a strain gauge type load cell based non-automatic weighing instnument (Platform type)
with a maximum capacity of 1200 kg and minimum capacity of 5 g. The verification scale interval (e) is 100 g. It has a
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 50-Hertz aliernative current power supply:

In addition to sealing the stamping plate. sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act. the Central
Government hereby declares 1hat this certificate of approval of the said Model shall also cover the weighing instrumnents
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 5000 kg with
verification scale interval (n) in the range of 5000 to 50,000 for "¢’ valiie of 100 mg or more and with "¢’ value of 1 10",
2x 10, or §x 10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufaciirer
in accordance with the same principle, design and with the same materials with which. the said approved Model has
been manufaciured.

[F. No. WM-2 1{329)/2003
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 22nd March, 2006

S.0. 1463.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of appreval of the model of the non-auiomatic
weighing instrument (Conversion kit for weighbridge) with digital indication of “SMW series of medium accuracy
(Accuracy class-1II) and with brand name “SMART” (hereinafter referred to as the said model), manufactured by
M/s. Smart Equipments Private Limited, K.H. No. 38, Lane No. 1, Dabri, New Delhi-110 045 and which is assigned the
approval mark IND/09/2005/338: '

The said model is a strain gauge type load cell based non-automatic weighing instument (Conversion kit for
weighbridge) with a maximum capacity of 40 tonne and minimum capacity 100kg. The verification scale interval (e) is
5kg. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing result. The instrument operates on 230 Volts and 50-Hertz alternative current power supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent from opening of the machme
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of appraval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above'S tonne and up to 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with e’ value of 1 x 9%,
2x 10k, or 5x10%, where K is a positive or negative whole number or equal to zere manufactured by the same manufacturer
in accordance with the same principles, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(329)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrotogy
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New Delhi, the 22nd March, 2006

8.0. 1464.—Whereas the Central Government, after considering the report.submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instruments (Crane type) with digital indication of “SMC” series of medium accuracy (Accuracy class-I11) and with
brand name “SMART” (herein - after referred to as the said model), manufactured by M/s. Smart Equipments Private
Limited, K.H. No. 38, Lane No. 1, Dabri, New Delhi-110045 and which is assigned the approval mark IND/09/2005/339.

The said model is a strain gauge type load cell based non-automatic weighing instruments (Crane type) with
a maximum capacity of 1000kg and minimum capacity of 10kg. The verification scale interval (¢) is 500g,. It has a tare
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternative current power supply,

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000kg. with
verification scale interval (n) in the range of 500 o 10,000 for ‘e’ value of 5g. or more and with "¢’ value-of 1x10%, 2x 10%,
or 5x10%, where the k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved modet has
been manufactured.

‘ [F. No. WM-21(329)/2003]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006

8.0. 1465.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Person Weighing Machine) with digital indication of “SMB” series of medium accuracv (Accuracy
class-III) and with brand name “*SMART” (hereinafter referred to as the said model), manufactured by M/s. Smart-
Equipments Private Limited, K. H. No. 38, Lane No. 1, Dabri, New Delhi-110045 and which is assigned the approval
mark IND/09/05/340;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Person Weighing
Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The varification scale interval (¢) is
100 g. It has a tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diede (LED)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shalt also cover the weighing instrnnments
of similar make, accuracy and performance of same seties with maximum capacity in the range of 100 kg {0 200 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with e’ vatuc of 1x10%
2x10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturcr
in accordance with the same principles, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-2 1(329)/2003]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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BT 1466, —FZT TERR %, ﬁfﬁﬁuﬂm@wﬁ%wwm%m%wmﬂﬁw%%
T fri A aftra wizw (R @ ™ o &) s ofR w AEE aAfatEm, 1976 (1976 F1 60) WA A o w9 AHE
(Ateal Wt o) Frm, 1987 % Swaell % orqe ¥ ofiv v 9w =t W ¥ fip oM v %) srafu § s s wiew
oo MY T SR fafir it § s S wom s @

TN:, R, Y TOHR, TR AP, F1 uir 36 F 39- (7) SR I9-9R (8) 3R wew TiFRE 1w g,
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“HgmH " s ¥ s YaT wfta ST dier I (399 <Y yeR ) ¥ Hiee w1, s wig wmam e ¥
(Ford vl Yo Tvan) IR Wiew FE T ?) ot fR s fag end w S09/05/147 wERfvE frn T R, arperea
AT R SR W e )

3 At O faply A won w0 ois 9w anuifia (29 &9 WoR) orerfom diem S9ERw ¥ | 3He srfuaan
g 30 fhan, & sl =g avan 100 M ¥ | wome e e (29 W) 2 W |3 U enirer ghe # fr
TR WEY SHEERE i SATEEgE U@ § | T seei Tee (e 3 ) wel dves vt Iwfim wa € 1 s
230&!6«: 50 e yearart uw Frem weE W s d

Eﬁﬂ@t%ﬁﬂﬁﬁmﬁ%aﬁﬁmwﬁﬁ%w@mﬁ%m@aﬁﬁﬁﬁ%mﬁmzﬁmml

3T e TR s STfufm i ur 36 ) Suw (12) U wew WERE F WM w0 g aw Sroon e ¥ R
IR HISE ¥ ATANA F T WAI0-97 ¥ enia 34 fafrmim gro st Fagia, feoms ¥ sren sit st weit @ foed e
Fpifen wiew o fafmion fem m d fafifim ot sjaren & 49 & 4, awneda it FrRMoE % dem ST o B
1fm @ sofam s ¥ = F g 100 R 50,000 7 F1 I F T 7 st (W) SR 100 R W SwR fe
&' 4" 7 F i 5000 R 50,000 7= T F W A (W) S Wiew 50 BRI, 7 ) A s A ¥ ik 8
A1 % 10%, 2 x 107 A 5 x 10% F ¥, A e 9w (ot 7 v ¥ e ¥

[ §. T=eg TH-21(113)/2004 |
9. v, Fomfa, FRwe, fafis wm fasm
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New Delhi, the 22nd March, 2006

S.0. 1466.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of thie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its aocumcy over periods of
" sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instruments with digital indication of “VSC” series of high accuracy (accuracy class-1I) and with brand
name “VISA” (herein referred to as the said model), manufactured by M/s. Visa Scale Company, No. 690, Shukerwar
Pett, Oppsite Shrinath Talkies, Pune-2, Maharashtra and which is assigned the approval mark IND/09/05/147,

The said model is a strain gauge type load cell based non-automatic wighing instrument (Table top type) with
a maximum capacityy of 30 kg. and minimum capacity of 100 g. The verification scale interval (e} is 2 g."lt has a tare
device with a 100 per cent substractive retained tare effect. The Light emitting diede (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plale, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification scale
interval (n) in the range of 100 t6 50,000 for ‘¢’ value of 1mg to 50mg and with verufication scale interval (n) in the
range of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘¢’ value of 1x10%, 2x10% or 5x10¥, where k is a postive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactued.

[F. No. WM-21{113)2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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¢ feeedt, 22 AR, 2006

WA 1467.— 3 TR 1, fafea mivert 50 3R weqa i w e et & war ag sm B T R fe
T i o oftm Atza (9§ w5 sty ) qw@ siik 719w sfufrEm, 1976 (1976 ® 60) e =R ol A9 AEE
(viee =1 orpiea) Fram, 1987 & STEY % o1ET ¥ ofR w8 F1 G # foR ohman wEm w stfu H oft s wiew
gensfm 7y @M sk fafirt wfifafal § soqEe S vem m @,

3, 578, 5 GUHR, I Afufad F uw 36 FIU-4r (7) S (8) BRI wEw WhaE @ wEm w3 gy, S
HTE1 Bhel FFI, . 690, YFAR 48, S 2 & WEE, T9-2, e g i wem ganetn (et wd-100) et ¢ 4
THH " e ¥ oiww g 9ita sTeamien diem ST (396 2 YER ) F Hise w, s aiswmam i # (fR
T SO Y I WISH e T & ) si o srites fam R wA S109/05 /148 R R frm e aavhzantrrumm’}
i e et #
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230 Brez 3f¥ 50 w2 et aw fowa way W oEE wen € )

Terfem e = qifed & stfafam weey seerl & fau weis %1 @em 9 I & fau deas ot fan e

SR T S 3E futrm = urg 36 1 STUR (12) B Wed AR 1 WA s g 9 S s ¥
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100 Bm A 2maE 'S AW AT 100 T 10000 g% Ft Yo F GRE |1Y |77 SaUs (TA) &R s m. W Iey oifuw ¥
‘¢ 7 ¥ fou 500 @ 10,000 w1 Yo H 7T (W) stave wied 50 FRIn. 9% & stfuean e am £ o Y2 AT
1% 0%, 2 x10% &1 5 x 107 & ¥, N v A HONEH TOE A G F wed £ 1

(1. ¥, T TH-21(113)/2004]
9. . Femhs, Ry, fafus am faam
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New Delhi, the 22nd March, 2006

5.0. 1467.—Whereas the Central Government, after considering the report submitted to it by the prescribed
~ authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
‘weighing instruments with digital indication of “VSC” seres of medium accuracy (accuracy class-111) and with brand
name “VISA” (hereinafter referred to as the said mode!), manufactured by M/s. Visa Scale Company, No. 690,
Shukerwar Pett, Oppsite Shrinath Talkies, Pune-2, Maharashtra and which is assigned the approval mark IND/G9/05/

148; '

The said model is a strain gange type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is Sg. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emittting diode (LED) Display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification sale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg 10 2 g and with verification scale interval (n) in the
range of 500 to 10,000 for “e’ value of 5 g or more and with ‘¢’ value of 1x10%, 2x10%, or 5x10%, where k is a postive or
negative whole number or equal to Zero manufactured by the same manufacturer in accordance with the same principles,
design and withthe same materials with which, the said approved model has been manufactued.

[F. No. WM-21(113)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd March, 2006

S.0. 1468.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform type)
weighing instruments with digital indication of **VSC” series of high accuracy (accuracy class-11) and with brand
name “VISA” (hereinafter referred to as the said model), manufactured by M/s. Visa Scale Company, No. 650,
Shukerwar Peth, Opposite Shrinath Talkies, Pune-2, Maharashtra and which is assigned the approval
mark IND/09/05/149,

The said model is a strain gauge type load cell based non-automatic wighing instrument (Platform type) with
a maximum capacity of 1000kg kg. and minimum capacity of 5kg. The verification scale interval (e) is 100g, 1t has a tare
device with a 100 per cent subtractive retained tare effect. The light emittting diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. '

In addition to sealing the stamping plate, sealing shall aiso be done to prevent from opening of the machine
for fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 3000kg. with
verification sale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x 10%,
2x10% or 5% 10%, where k is a positivé or negative whole number or equal to zcro manufactured by the same manufacturer
in accordance with the same principles, design and with the same materials with which, the said approved model has
been manufactured.

~ [F. No. WM-21(113)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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FTA. 1469.—F51a wFR =, Tafen wivewrd 5o 3@ vy fde = foram 03 % v 98 e T d B
T frird ® aftm Az (79 @ 7¢ orrfa ¥d) w2 i wy A arfufrm, 1976 (1976 7 60) aon W2 sik W AR
(wiedl @ o) Fra, 1987 F SwEnl % or7Fw # ol v am F Horern # i e wEim #Y sty N o 3w wiEw
qeetar TG @ iR fafire wfiftaferdl § Suge S wem v @,

Yn:, 3T, F T, Ia ATUFTH F 9 36 Ft I9-UR (7) iR I9-4W () TR WS viEE T TEP T g,
e ot e L, A 690, YPRAR U, At 1Y TR ¥ qA, T0-2, Werr 511 fffa wem gendm (gensf wi-10) 9@
“oft Tt ' e ¥ stah IR At s e ST (AEH YHR) ¥ Aiee 5, s ais wam e
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New Delhi, the 22nd March, 2006

S.0. 1469.—Whereas the Central Government, after considering the repart submitted to it by the prescnbed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamlam its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Plateform Type)
weighing instruments with digital indication of (herein referred to as the said model), manufactured by M/s. Visa
Scale Company, No. 690, Shukerwar Pett, Oppsite Shrinath Talkies, Pune-2, Maharashtra and which is assigned the
approval mark IND/09/05/150;

The siad model is a strain gauge type load cell based non-automatic wighing instrument (Plateform) with a
maximum capacityy of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. :

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shatl also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 Kg and upto 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with "¢’ value of 1x[0*,
2x10% or 5% 10% where k is a postive or negative whoele number or equal to zero manufactured by the same manufacturer
in accordance with the same principles, design and with the same materials with which, the said approved model has
been manufactued.

[F. No. WM-21(113)/2004]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd March, 2006

S.0. 1470.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aci,
the Central Government hereby issues'and publishes the certificate of approval of the model of non-automatic weighing
instruments (Table top type) with digital indication of “DS-152J" series of high accuracy (Accuracy class-I1) and with
brand name “ESSAE” (hereinafter referred to as the said model), manufactured by M/s. Essae Teraoka Limited, No.
377/22, 6th Cross, Wilson Garden, Bangalore-560027, Kargataka and which is assigned the approval mark IND/#9/05/
477, -

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 1200 kg. and minimum capacity of 10g. The verification scale interval () is 200 mg. It has
atare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the
weighing results. The instrument operates on 230 Volis, 50 Hertz alfernative current power supply.

In addition to sealing the starnping plate, scaling shall also b¢ done to prevent the opening of the machine for
fraudulent practices.

. Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrmments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification sale
interval (n) in the range of 100 1o 50,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x 10% or 5> 10¢, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{373)/2004
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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7% fawelt, 23 =T, 2006
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New Delhi, the 23rd March, 2006

S.0. 1471,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of ‘DS-152," series of medium accuracy (Accuracy class-III) and
with brand name ‘ESSAE’ ( hereinafier referred to as the said Model), manufactured by M/s. Essae Teraoka Limited,
No. 377122, 6th Cross, Wilson Garden, Bangalore-560 027, Karnataka and which is assigned the approval mark
IND/09/05/317, .

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 6 kg. and minimum capacity of 20g. The verification scale interval (e) is 1g. It hasa tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

"Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval. (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10% 2x10* or 5%10%, where k isa positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(373)/2004}
P. A. KRISHNAMOORTHY, Director of Legal Metrology



3182 THE GAZETTE OF INDIA ;: APRIL 15, 2006/CHAITRA 25, 1928 [Part II—SEc. 3(ii)]

=% feeett, 24 T4, 2006

LA 1472~ FZ13 TR 7, fafn wimrt gm0 =8 wega i W fam w0 & v 7e s @ d s
v fOié § affr wiger (19 €@ T stfy &) s ol am e stfufem, 1976 (1976 F 60) A e SR W AEE
(Rfeei w1 stFiie) frram, 1987 ¥ Iwdel ¥ orgew € oik Ta AR & durm ¥ fon R W A oraty F o 3 Aisw
el srg W@ 9ik fafir= sfifearfe § svgem Qe wem e @

379: 379, A WER, IH AR F °RT 36 Tt I9-9R1 (7) AR (8) 50 wew viw w1 wbim w1 g, dod
YR T, WE U-58, ¥w-6, WliaEwR, wfEm g fiffm aeam gmedm (qenshr wi-11) @@ Cwa 0-3 A gwen
7 = Wik, ST Ao ST (9 219 Yo ¥ wise @, forg wis wam o’ ¥ (Rl vt e wvem
I Aigw FE T ¥) SR fl or e ot T €1/09/05/781 IR R T 2, ereieA warores i efi weRTvE
F R :

I Hise fagfa 7o W d anwifia sremfern (3o 2 yer) drem SwEw 1 sue! st e 20 fR L
3R g & 40 M.} | GO WA FUE (3) w3 AW 2 WL ¥ ) e U sndager g & fegm v wRnm
SresheAreT It e Wi ¥1 W S ST (UE 3 E) wedd A wftoms svafie s § 1 swem 230 |,
50 T3 et wr fage e W wom

wiftam e & AR ¥ srfafia 7ol =i Fuep saed F fau giem € I % fo See +ft fn smoem)

iR =g TR, e Afufam ) uT 36 1 I9-4R1 (12) TR VoW Wil @ w4 R g AE S we €
I AISH F STTHA ¥ T8 WV % siveia <6t fafmiar gra <6t fagia, feomea % orgam o 35t 9wt @ e arqaifa
Hige =1 fmtm firan man &, fafafim ot Gaen 3 39 € A, gendm oiF wrdwer F drem sve ot SR 100 from. @ 2
ma% '3 J % e 100 | 10,000 % I A Teae Armr o0 () o s mom sed aifuwm & ‘2 A ¥ fem s00 |
10,000 7o <t {91 H Feare AT STt () |fea 50 . . v it srfuan e At & ofr ‘€ A1 < 107, 2 < 107
s« 0%, F &, I e W BT o W % gAged €1 ‘

[, &, 2aeg UA-21(226)/2003 ]
. ¢ g, friwe, fafirn wm fram



[ H—'8 3(ii) ] SR 1 TG : STHE 15, 2006797 25, 1928 3183

New Delhi, the 24th March, 2006

. 8.0. 1472.—-Whereas the Central Government, after considering the report submitted to it by the prescribed
authcmty is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied condnmns

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and () of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic (Table
top type) weighing instrument with digital indication of ‘SB-TT" series of medium accuracy (Accuracy class-1I1) and
with brand name ‘TITAN’ ( hereinafter referred to as the said Model), manufactured by M/s, Shekhar Brothers, Plot
No. 58, Sector-6, Faridabad, Haryana and which is assigned the approval mark IND/09/05/781;

“The said Model (see the figure given above) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 20kg. and minimum capacity of 40g. The verification scale
interval (e) is 2g. 1t has a tare device with a 100 per cent subtractive retained tarc effect, The Light Emitting Diode
(LED) display indicates the weighing results. The instrument operates on 230 Volis, 50 Hertz alternative current power
suppYy. .

1n addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices.

_ Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 30kg. with verification scale
interval (n) in the range of 100 ta 10,000 for ‘e’ value of 100mg to 2g. or with verification scale interval (n) in the range
of 500 10 10,000 for "¢’ value of 5g. or more and with “¢’ value of 1x10%, 2x10* or 5x10% k being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(226)/2003|
P A. KRISHNAMOORTHY, Director of Legal Metrology

1011 GOG—10
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New Delhi, the 24th March, 2006

8.0. 1473.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is hikely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections-(7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating,
non-antomatic (Platform type) weighing instrument with digital indication of ‘SB-PT,” series of medium accuracy
(Accuracy class-IIT) and with brand name ‘TITAN’ ( hercinafter referred to as the said Model), manufactured by
M/s. Shekhar Brother, Plot No. 58, Sector-6, Faridabad, Haryana and which is assigned the approval mark IND/09/05/782.

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. Tt has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz alternative cutrent power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capagity above 50kg. and up 5000 kg and with number of verification szale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and ‘e’ value of 1x10% 2x10* or 5x 10, k being the positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
. principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(226)/2003]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 24th March, 2006

8.0. 1474.—Whereas the Central Governnent, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (s¢g the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models). Rules, 1987 and the said Model is hkely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of “VIS-JP* series of high accuracy (Accuracy class-11)
and with brand name ‘VICTOR’ ( hereinafter referred to as the said Model), manufactured by M/s. Victor Instruments
& Systems, Yeoli Road, Takali Phata, Kopargaon-423 601, Dlstnct—-Ahmedanagar Maharastra and which is assigned
the approval mark IND/09/05/288,

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg, and minimum capacity of 100g. The verification scale interval (¢) is 2g. 1t has a tare
‘device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volis, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

. Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of appraval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verificalion scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg. to 50mg. and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. or more and ‘e’ value of 1x10% 2x10* or 5x10% where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(375)/2004]
P. A. KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 24th March, 2006

S.0. 1475.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said repert (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model js likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of ‘VIS-PT’ series of medium accuracy (Accuracy
class-IIT) and with brand name ‘VICTOR’ ( hereinafter referred to as the said Model), manufactured by M/s. Victor
Instruments and Systems, Yeoli Road, Takali Phata, Kopargaon-423 601, District-Ahmedanagar, Maharashtra and which
is assigned the approval mark IND/09/05/289;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg. and minimum capacity of 10kg. The verification scale interval (e) is 500g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative curtent power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same serics with maximum capacity above 50 kg. and upto 5000 kg with
verification scale interval .(n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x 0%
2x10% or 5% 10% where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured. :

[FE No. WM-21(375)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 1476.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

7 Now, therefore, in exercise of the powers confeired by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic filling machine of
“SEI-LF” series and with brand name “OMNIFILL” (hereinafter referred to as the said model), manufactured by M/s.
Seimitsu, Industrial Development Plot Mundancavu, Chengannur-689 121, Kcrala and which is assigned the approval -
mark INDI09/05/ 1081

The said Model an automatic filling machine (volumetric type) and its maximum capacity is 20kg. or equivalent
. volume, It is used for filling the viscous liguids products like milk, juice, vegetable oil, Vanaspathi ghee, margarine etc.
It fills 10-15 fills per minute. The instruments operates on 230V, 50Hz alternative current power supply.

_ In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machme for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity in the range of 50g. to 20kg. or equivalent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same.
materials with which, the said approved mode} has been manufactured.

[F. No. WM-21(307)/2005}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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wemefan 7T 7@ iR Fafir wftfeerfir § S S T s R

310: o9, FETd TR, IR UL F o1 36 F I9-477 (7) IR (8) TR Hew AR = wE A g, e
Fifire, yoefgas Yamiadz wie, Tosirs, JFIFR-689212, 3w g Rl wedomd-wiuw’ sjaen ¥ v go wrefem
o w3 (W fimer) % witea w, fms ais wam  oimfre ¥ (R soi soi Tyem s Aied s ) sk fm
AR e a1 v B/09/05/1080 TR foren an ¥, St wHOn TR ORY sty e )
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3iR 10 TR, 9 sifufram it ¥r 36 s S9-uT (12) B wew Wil = TE S g 9% s s d fw
I RIS o ATARA F T W91 I3 & sterta 3wt Pt gro <& fagha, festem, amneta & sram oik st amft 9, e
I srguin wise o fafmio e = ¥, fafsfim 2 7 @ 1000 9 1 S 1 e F w3t sEen 89 1 i, g
SR FENE & AT IIH ot §

(1. . = TH-21(307)/2005 ]
. . Fomfs, e, fafi arg fagm
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New Delhi, the 24th March, - 2006

S.0. 1477.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the self indicating, Automatic filling
machine (Cup Filler) of “SEI-CF” series with brand name “OMNIPACK” (herein referred to as the said Model),
manufactured by M/s. Seimitsu, Industrial Development Plot, Mundancavu, Chesnigannur-689 121, Kerala and which is
assigned the approval mark IND/09/2005/1080;

The said Mode! is an automatic filling machine (Cup Filler) and its maximum capacity is 1000g, with multi
filling head. It is used for filling the free flowing products like tea, coffee powder, sugar, rice, salt, granuales, detergents,
seeds, agricultural products etc. It fills 10-15 packets per minute. The instruments operates on 230V, 50Hz alternative
current power supply.

In addition to sealmg the stamping plate sealing shall also be done to prevcnt the opening of the machine for
fraudulent practices.

, Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said¢ Act, the Cemral
Government hereby declares that this certificate of approval ofthe said mode! shall also cover the weighing instnumerts
of similar make, accuracy and performance of same series with capacity in the range of 2g. to 1000g. manufactured by
the same manufacturer in accordance with the same prlnclplc design, accuracy and with the same materials with which,
the approved model has been manufactured.

: [F. No. WM-2 1(3{)7)12()()5]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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I W =T
¢ feeh, 4 atiie, 2006
o, AT, 1478, — RATa A =30 Frm 1987 & Fram 7
F3ufEm (1) F @5 (W) & w0 § IRd 7 ol
ey sifugfaa wwm i T wet wm & feo e
- areget H fro o ¥ & wenfim @) o ¥ —

St

% H  wimvdmaes(s) THuandmam wifm i
wt e Ay o Wew  gw wfieRfw
MTHTY Fee s
T, ufs = 8,
i} T 3T 99
(1 {(2) (3) . (4)
1, 2787:2006 ¥ T 2787:1986 TR A 28 AT 2006
Tix—fafime (fem fre—fafefie (gan
i) i)
TH IS AR oY AR W | S, Hr S,
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feeett, wrermmn, S€img, A%, W qW W el
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¥

[H. 8. £8./5-2:1]

%, 49, . T T e (T it
BUREAU QF IND1AN STANDARDS
New Delhi, the 4th April, 2006

S.0. 1478.—In pursuance of clause (b) of sub-rule (1)
of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies
that the Indian Standards, particutars of which are given in
the Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE

81. No. No. & Year of the No. & year of Indian Date of
Indian Standards Standards, it any, Established

Established Superseded hy the
New Indian Standard
(1) (2) (33 (4)
1. 2787 : 2006 Oil 2787:1986 Oil 28 February
pressure heaters—  pressure heaters— 2006

specification (Third specification
revision) (Second revision)

Copy of this Standard is available for sale with the Bureau of
Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafer
Marg, New Delhi-110 002 and Regional Offices : New Delht,
Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubanse hwar,

Coimbatore, Guwahati, Hyderabad. Jatpur, Kanpur. Nagpur.
Patna, Pune, Thiruvananthapuram.

[No. MED/G-2:1]
C.K. VEDA Sc. F & Head (Mechanical Engineering)
Ugiferaw 3i urep o T e
(Uferam feramm )
¢ feeft, 17 wRerdl, 2006

L. I, 1479, —F9 WER w1 9 Wia g & drefa
o 7% sy ¥ fir Twen § wRee it S ww aw ¥ dte
Tiferm SRl % wferm s f ey w9 e T
g a1 R fareTd =t =t |

AR FE wiva g d 7 T ol ) feen B e
¥ o sragfem & affm 4fi & swdm & srfuer o w5
stTavEE &1

am:, 319 Yt sin faamee Tewens (yfs § smEm
& sTfireRr 1 o1 ) erfuf s 1962 (1962 F150) #1 4w 3
= ITYR (1) 10 T e T W T R SR
R 3T YA T SRR IR RO T ST ST g
fta fr 21

TR Y W feres w8 sy ¥ A wmy aE

Fr ¥ oA oy ST e ST & e A

siferga F ok | 01 ReA ¥ ofter w w ) e vam
*T aren wX =t fafyem 7w «ft F2n won fF A =%
e & or Tom! gaens sl 21 a1 e fafy sramrd =)
T |

ST
we fa. 9. T, @ g A v v w5 g
RIERESIESH
T — e SR — s e
m WA R Y EeiTry
(1) (2) (3) (4) (s)
gt 258/ 0 25 55 7
263/@ 0 0 93
20274 0 3 35
2547@ 0 4 21
248m 0 0 13
249 0 9 7
250/@ 0 9 w0
2521 0 S0 29

- T 253/@ 0 1 20

317a 0 42 e

*
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e fa. fa. . @ gowe fafa, o, 7 #r s
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T
w3y — faen:dere —  aesE:
TR
™ wWFR = W iR
() (2) (3) (4) (s)
TR 7@ 0 8 9%
147@ 0 8 20
148/@ 0 30 50
149@ 0. 0 - 40
150/ 0 8 r)
1457a 0 16 18
gm0 1 R
21573 0 0 80
198/ O 0 93
st 2@ 0 8 93
s 21" 0 1 7
| 223/a 0" 16 45
22674 0 1 7
4@ 0 12 04
25/ 0 10 0
4/ 0 12 o4
3t/ 0 12 Y
a24ra 0 0 53
34678 0 vil 42
525r@ 0 3 71
3St/a 0 4 54
170/ 0 1 07
357@ 0 2% 89
358/ 0 16 85
312/ o 18 59
310/@ 0 21 80
BIE 0 4 %
523/@ 0 2 0
382/ 0 12 o4
185/@ 0 7 '35
383/@ 0 1 8

3195
@ G @ ()
worm 0 12 o4
99@ 0 5 75
393/ 0 4 81
4@ 0 6 69
395/ 0 5 35
396/ 0 4 al
391/ 0 21 27
4687a 0 5 35
$6m 0 8 5%
1m0 1 33
ula 0 6 15
22 0 3 %
24378 0 2 54
2478 0 3 0
us@m 0 12 57
38/ ) 0 53
246/@ 0 4 9
206/ 0 1 %7
ws@ 0 3 7%
7 0 5 21
Ura 0 2 54
248/ 0 0 40
204r@ 0 6 15
03/@ 0 6 95
250/ 0 0 53
251 0 2 54
200w 0 4 95
W01/ 0. 4 54
39@ 0 8 m
2527 0 0 3
199 0 8 56
198/ 0 3 88
19778 0 4 68
296/@ 0 5 35
19578 0 6 )
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M@ 3 (@ (s) () 2) (3 @ (s)
TN W= 194/ 0 2 27 TR TR 9| 0 2 9
19341 0 2 27 7@ 0 4 95
"0 . . ’
1917= , 6 % FEHEEM  398/@ 0 0 93
190/ 0 .6 55 -
Tz . 2 397/ 0 17 12
R 0 4 68
388 0 2 40
1121 0 1 a
177/@ 0 4 5 399@ 0 0 80
175/@ 0 9 it 386/@ 0 EAS 01
174/@ 0 0 40 3v%0@ 0 9 36
s 0 0 53 31/m 0 21 9%
1307 0 3 6l [, 31-12016/2/2006 /i@ 111]
12973 0 0 93
&, . FTe, st wiwm
131/ 0 2 )
MINISTRY OF PETROLEUM AND NATURAL GAS
71/Em ] 2 93
®1/E 0 0 0 (Department of Petroleum)
I80/\ 0 2 4 New Delhi, the I'7th February, 2006
39 0 10 LY S.0. 1479.—Whereas it appears {0 the Central
/T 0 4 8] Government that it is necessary in the public interest that
for the transport of Petroleum from Kharaghat GGS to
228/ 0 4 81 Borholla GGS in Golaghat and Jorhat District, Assam, pipe
229/ 0 4 8 lipe .should be laid by Oil and Natural‘Gas Corporation
Limited, Assam and Assam Arakan Basin, Jorhat.
230/38 0 4 4
23178 0 And whereas it appears that for the purpose of laying
4 & such pipe Jines, it is necessary to acquire the right of User
23213 0 3 6l in the land described in the Schedule annexed hereto;
233/a 0 2 b Now, thercfore, in exercise of the powers conferred by
24/3 0 3 47 Su‘b-secticfn (1.) of the Se.ct‘i(.)n 3 of the Petrolepm and
Mineral pipe lines (Acquisttion of Right of User in land)
235/@ 0 5 08 Act, 1962 (50 of 1962). the Central Government hereby
236/@ 0 7 b deciz?res its intention to acquire the right of user
: therein;
23713 0 8 29
238/ 0 14 o Plrmlfided that any person interes?ted i:_l the .said lz}nd
any, within 21 dayvs from the date of this notification object
239/9 0 4 e to the laying of the pipe lines under the land to the
24048 0 6 15 competent authority, viz. Dy, Commissioner, Jorhat/
Golaghat, Assam,
3378 0 14 45
133/ 9 % Anq every person makin.g such an objecl_ion shall
also specifically whether he wishes to be heard in person
13413 0 0 26

or by legal practitioner.
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SCHEDULE (1) (2) (3) " (4) (5)
ROU FROM BORHOLLA GGS TO Urongial - 225/Kha 0 10 L
KHORA GHAT GGS
Goan 324/Kha 0 12 04
STATE : ASSAM—DISTRICT : JORHAT-TALUK : : ;
BORHOLLA 341Kha 0 12 1
424Kha - 0 0 53
Village SurveyNo, Hectare ARE  Centiare
' 346/Kha O 77 42
&) () (3) (4) (5)
: 525Kha O 3 Y|
Sildubi  258Kha 0 25 55 ,
351/Kha O 4 54
263/Kha 0 0 )
_ : 170/Kha 0 1 07
262Kha 0 5 35 | | 1$TKhd O % ©
254Kha O 43 21 : 358Kha O 16 85
248/Kha 0 0 13 312/Kha 0 18 59
249Kha O 9 % 310/Kha 0 2 %0
81/Kha O 14 98-
250/Kha 0 9 %0
| 523Kha O 2 40
252Kha 0 8 » 382/Kha O 12 0
253Kha 0 . 1 0 385Kha 0 7 35
317Kha O 2 % 383Kha 0 2. 4
o 7KL 0 8 o 400/Kha © 0 12 04
399/Kha 0 5 75
147/Kha 0 58 20 _
393Kha O 4 81
149Kha 0 0 ) 395Kha O 5 35
150/Kha 0 . . g R 396/Kha 0 4 4]
/ : : |
145 N 6 18 91Kha 0 21 77
_ : . 468/Kha 0 5 35
118Kha  © 1 07
: 436/Kha 0 8 5
215Kha - 0 0 Y Kha 0 1 3
198Kha . 0 0 % Botholla 241Kha 0 6 - 15
Urongial 222Kha 0 8 % Gamt  202Kha. 0 3 “
43Kha 0 2 54
Gaon 221/Kha 0 1 7B ‘
204Kha 0 3 0
223Kha 0 16 45 | aSKha O ” 57
226/Kha O 14 7 318/Kha 0 0 53

224/Kha 0 12 o : 246/Kha 0 4 95
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(1) (2) (3) (4) (5) (1) (2) (3) (4) (s)
Borholla  206/Kha 0 1 87 Borholla  381/Kha 0 0 40
Grant 205/Kha 0 3 74 Grant 380/Kha 0 . 2 4
317Kha 0 5 21 379/Kha 0 10 0
247Kha 0 2 54 27Kha 0 4 81
248/Kha 0 0 40 228Kha 0 4 8l
204/Kha 0 6 15 :
229/Kha 0 4 68
203/Kha 0 6 95
230/Kha 0 4 54
250/Kha 0 0 3
231/Kha 0 4 68
251/Kha 0 2 4
232Kha 0 3 61
202/Kha 0 4 95
233/Kha 0 2 54
201/Kha 0 4 4
39Kha O - - 234/Kha 0 3 17
250/ 0 0 53 235/Kha 0 5 08
199Kha 0 8 6 236/Kha 0 7 62
198/Kha 0 3 88 237/Kha 0 8 29
197/Kha 0 - 4 8 238/Kha 0o 1 M
196/Kha 0 5 35 ‘ 239/Kha 0 4 54
195Kha O 6 7} 240/Kha 0 6 15
194/Kha 0 2 bl 337/Kha 0 14 45
193/Kha 0 2 27 133/Kha 0 9 7%
192/Kha 0 6 55 ' 134/Kha 0 0 %
190/Kha 0 6 55 7Kha 0 . o
127/Kha 0 4 68 s/Kha 0 25' 15
112/Kha 0 1 ) -
"Kakadonga 398/Kha 0 0 93
177/Kha 0 4 e Habi Gaon 397/Kha 0 17 12
346/Kha 0 8 15 No.2 388/Kha 0 2 40
175/Kha 0 9 » - 399Kha 0 0 80
174/Kha 0 0 40 382/Kha - 0 7 %
Roadl 18/Kha 0 0 53 386/Kha 0 B 0l
130/Kha 0 5 61 o 390/Kha 0O 9 3
129/Kha 0 0 % 3lKha 0 21 94
131Kha 0 2 H [No. 0-12016/2/2006/ONG/D-1IT}
71/Nalla 0 2

& O. P. BANWARI, Under Secy.
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New Delhi, the 10th April, 2006
S. 0. 1480.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra (Gujarat) to
Delhi, a pipeline should be' laid by Hindustan Petroleum Corporation Limited;

| And whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines {(Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right of

user therein;

Any person, interésted in the land described in the said Schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the right
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation
Limited, D-7, Lal Bahadur Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg,

Malviya Nagar, Jaipur —~ 302017 (Rajasthan)

SCHEDULE
Tehsil : KOTPUTLI District : JAIPUR State : RAJASTHAN .
Sr. ‘ Area
No. Name of the Village KhasaraNo. - |[Hectare[ Are |Sq.mtr.
1. BUCHAHEDA , 1532/2276 0 05 34

[F. No. R-31015/64/2004-O R 11|
A. GOSWAMI, Under Secy.
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74 feeeh, 10 st 2006

_ 1. 3N M81.— BRI FTBR B ABRd & T8 HTeIF Ut &ar & 15
T (oRE) F Reehl o e okl @ ofass @ R R
ﬁﬁ%ﬂﬂ%{&&@m%ﬁq&mwmm_aﬁm; '
amaegs udta Bt & 5 Ul offdt 3, Y w3d umg sggd # abfa g,

olig; oo .

Ia: I, Dedla WeR, VoA R Ifemr usvarss (sfy #
I & e @& 3ol) AffRe, 1962 (1962 @ 50) A arT 3 W
3qey (1) g uee fadl &1 uer & §U, wagﬁqﬁ:{ua’ma‘ssrﬁ:m '
B 3ol & ATH AT BT BT B 8

ﬁéaﬁﬁ,a}ma{w&aﬁha@ﬁ%ﬂa@%mm,
3 R 39 aftgEer ¥ goo sRa @ domm @ giyEt wRer oA @
U & ot B, sodtw Ra @ offar afir d IR urguerza Rew e
& fou 3w s iR @ sea & weew H i useme R, IaH-
miterd, Jwr-Recht Wiaas o ugudgs oRdieen, fegxae dgiorad
e fofers, #ww J@aT -852, AW - 6, 3!31’3?27!3—124507 forem
~ ool @ﬁwn)aﬁ%ﬁaamﬁanﬁuﬂaml

N gyt |
’ agdlel: uichar ' Torat: igs'clfh I BN
aifa T AH ] E,, Wﬂm :
T | HE ST g | weR | aeleiler

1. gicramara 273 34 17/12 -~ 00 06 43
2. Zyettergy 272 10 2112 00 . 00 07
13 24 00 00 78
20 4 00 00 86
24 23/ 00 01 33
‘ 32 3 00 00 52
3. Yicramars 268 11 8/1 - 00 01 48
: 18 17/2 00 - 00 87
| | : 28 4 00 00 20
4. wetar 271 6 21 00 00 27
5. warH | 266 3 14 00 00 95
16 19 00 01 42

6. aTiorctt | 287 9 19 00 00 86
- 22 00 00 26
12_ 2 00 00 20




3202

[PakrT II;SEC. 3]

THE GAZETTE OF INDIA : APRIL 15, 2006/CHAITRA 25, 1928

41 P 2 1 5 P ¢ 13 | 8 1

7. Ggret 266 1 18 00 00 34
22 19 00 0t 23

324/1 00 00 43

8. Aoare 21 6 20 00 00 83
9. srEETRy 20 30 8/2 00 00 30
10. EERRY 19 16 16/1 . 00 00 80
16/2 00 00 53

25/1 00 00 49

25 3/2 00 00 10

4 00 00 66

7/2 00 00 69

8 00 00 35

22 00 00 70

23/2 00 00 36

37 12 00 00 20

21/ 00 00 68

42 17/1 00 00 62

1. R 16 4 14/2 00 00 67
17 00 01 18

8 712 00 00 29

8/1 00 00 73

8/2 00 00 10

13 00 01 44

18 00 00 31

23/1 00 00 24

26 9/2 00 00 60

16 26 19 00 00 57

22/1 00 00 20

49 26 00 01 62

61 12 00 00 87

82 00 01 83

12. TGA 8 3 23 00 01 52
12 2/1 00 00 34

21 00 01 46

17 23 00 00 20

28 3 00 02 79

12 00 00 77

. 19/1 00 00 70

32 16/1 00 00 23

33 2 00 00 40
10 00 00 38

11 00 00 63

[, . 3R -31015/49/2004-37.517¢ - 11|
T, M= l=I , ST H =g
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New Dethi, the 10th April, 2006
S. 0. 1481— Whereas it appears to the Central Government that it is necessary
in the public interest that for the transportation of petroleum products from
Mundra (Gujarat) to Delhi, a pipeline should be laid by Hindustan Petroleum
Corporation Limited; ‘
And whereas it appears to the Central Government that for the
purpose of laying such pipeling, it is necessary to acquire the right of user in
land under which the said pipeline is proposed to be laid and which is described
in the Schedule annexed hereto; '
Now, therefore, in exercise of powers conferred by sub-section {n
of section 3 of the Petroleum and Minerals Pipejines {Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares
its intention to acquire the right of user therein;
Any person, interested in the land described in the said Schedule
may, within twenty one days from the date on which copies of the Gazette of
india containing this notification are made available to the public, ohject in
writing to the acquisition of the right of user therein for laying of the pipeline
under the land to Shri Prahlad Singh, Competent Authority, Mundra - Delhi
Petroleum. Product Pipeline Project, Hindustan Petroleum Corporation Limited,
H. No. 852, Sector — 6, Bahadurgarh - 124507, District - Jhajjar (Haryana).
. ¢+ SCHEDULE ' _
“v Tehsil : PATODI District : GURGAON State : HARYANA
Name of Village Hadbast| Mustil | Khasara / Area Soos
ha 9 No. | No. | KillaNo. |Hectare| Are |°34ar
Metre
1. GHILANAWAS : 273 34 171112 00 06 43
2. KHALILPUR 272 10  21/2 00’ 00 97
13 24 00 00 78
20 4 - 00 00 86
24 231 Co 01 33
- _ 32 .3 00 00 52
3. KHETIAWAS 268 11 8/1 00 01 46
18 17/2 00 - 00 87
28 4 00 00 20
4, BALEWA 271 6 21 00 00 2?
5. BAPAS 266 3 14 00 00 95
16 - 19 00 01 42
6. GANGLI 267 9 19 00 00 86
‘ 22 00 00 26
12 2 00 20

00
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'Rl

[F. No. R-31015/49/2004-O.R -1l ]
A. GOSWAMI, Under Secy,.

[ParT II—8EC. 3(ii}]
Ul & | 3 1 ef s | ¢ [ 3 | s [

7. PAHARI 265 1 18 00 00 34
22 19 00 01 23

o 132411 00 00 43
8. MOZZABAD 21 6 20 00 00 83
9. DADAWAS 20 30 8/2 00 00 30
10. HAKDARPUR 19 16 16/1 00 00 80
16/2 00 00 53

2511 00 00 49

25 3/2 00 00 10

4 00 00 66

712 00 00 69

8 00 00 35

22 00 00 70

. 23/2 00 00 36

37 12 00 00 20

2111 00 00 68

: 42 1711 00 00 62
11. SHERPUR 16 4 14/2 00 00 67
. 17 00 01 18

8 712 00 00 29

8/1 00 00 73

8/2 00 00 10

13 00 01 44

18 00 00 31

23/1 00 00 24

26 9/2 00 00 60

16 26 19 00 00 57

22/1 00 00 20

49 26 00 01 62

61 12 00 00 87

82 00 01 83

12. RAJPURA 8 3 23 00 01 52
12 2/1 00 00 34

21 00 01 46

17 23 00 00 20

28 3 00 02 79

12 00 00 77

19/1 00 00 70

32 16/1 00 00 23

33 2 00 00 40
10 00 00 38
11 00 00 63
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| 3‘@537 |
1. Frger 5 5 2312 00 00 90
16 11172 00 01 35
11/2 00 02 89
31 2 00 00 20
3 00 03 68
C2gdkyE 6 s 23 00 00 30
20 5/2 00 00 30
34 23/2 00 01 o8
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New Delhi, the 12th April, 2006
S. 0. 1482.—Whereas it app,ears'to the Central Government that it is necessary
in the public interest that for the transportation of petroleum products from
. Mundra (Gujarat) to Deihi, a pipeline should be iaid by Hindustan Petroleum

Corporation Limited,

And whereas it appears to the Centrai Government that for the
purpose of laying such pipeling, it is necessary to acquire the right of user in
land under which the said pipeline is proposed to be laid and which is described

in tﬁe Schedule annexed hereto; :

Now, therefore, in exercise of powers conferred by sub-section (1)
of section 3 of the Petroieum and Minerals Pipelines (Acquisiﬁon of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares

its intention to acquire the right of user therein;

Any person, interested in the land described in the said Schedule
may, within twenty one days from the date on which copies of the Gazette of
India containing this notification are made available to the public, object in
writing to the acquisition of the right of user therein for laying of the pipeline
under the land to Shri Prahlad Singh, Competent Authority, Mundra - Delhi
Petroleum Product F;ipeline Project, Hindustan Petroleum Corporation Limited.'
H. No. 852, Sector - 6, Bahadurgarh - 124507, District — Jhajjar (Haryana).

SCHEDULE .
Tehsil - FARUK NAGAR District : GURGAON State : HARYANA
. Area
Name of Village Hadbast| Mustil Kr?asaral Sanare
. No. No. Killa No. | Hectare | Are que
, Metre
1. BIRHERA : 5 5 23/2 00 . 00 - 90
16 117172 00 01 35
11/2 JO 02 89
31 2 00 00 20
3 00 03 68
2. MUSHIDPUR ' 6 9 23 00 00 30
20 5/2 00 0o 30
34 23/2 00 01 28

[F No. R-31015/35/2004-O.R -l ]
A, GOSWAMI, Under Secy.
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ST
= area

bl sifer @t _ama s IR | v ol #e

! 2 2 4 5 3

1. =T 2677355 0 07 48

. 389/483 0 02 24

2. o 457 0 00 20
458 0 03 60

3. TAgy 554/223 0 00 20

4. fyomemsr 3409 0 01 10

3410 0 o1 57

3413 0 09 93

3416 0 05 96

3417 0 00 58

3457 0 00 24

3464 0 03 55

3601 0 00 20

3618 0 00 56

3641 0 05 79

3640 0 00 - 78

3647 0 03 49

3633 0 00 99

3646 0 o1 ¢7

3645 0 00 20

N 3596/3831 0 09 20
[ 1. 9. 3TR-31015/46/2004- LA~ H |
U, TR, oTA T

New Dethi, the 12th April, 2006

S. 0. 1483.— Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.0. 4434 dated the 25" November, 2005, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Gazette of India dated the 26" November, 2005, the Central Government
declared its intentic, {o acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline for transportation of
petroleum products from Mundra in the State of Gujarat to Delhi through Mundra Dethi
Petroleum Product Pipeline by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazette nofification were made available to the
public on the 12" January, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;
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And whereas the Central Government, after considering the said report and on bemg
satisfied that the said land is required for laying the plpehne has decided to acquire right of

user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government haicby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for {aying the

pipefine;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
jaying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of declaration, in Hindustan Petroleum Coiporation Limited, free from all
encumbrances, subject to the conditinrns =mposed vide this Ministry's consent letter no. R-

31015/7/03 OR- 11 dated 25-11-2004.

SCHEDULE
Tehsil : PINDWARA District : SIROHI State : RAJASTHAN
Sr. Area
No ~ Name of the Village " Khasara No. Mectare] Are | Sq.mtr.
1 : 2 3 4 5 6
1. KASINDRA 261/495 0 07 48
389/483 0 02 24
2. KODARLA 457 0 00 20
458 0 03 80
3. RAMPURA " 554/223 0 09 20
4. PINDWARA - 3409 0 01 10
: 3410 0 01 57
. 3413 0 09 93
3416 0 05 96
- 3417 0 00 58
3457 0 00 20
3462 0 03 85
3601 0 00 20
3618 0 © 00 56
3641 0 05 79
3640 0 00 78
3647 0 03 - 49
3633 0 00 99
3646 0 01 07
3645 0 00 20
- 3506/3831 0 09 90
T [F No. R-31015/46/2004.0R 1]

A, GOSWAMI, Under Secy.



3210 THE GAZETTE OF INDIA : APRIL 15, 2006/CHATTRA 25, 1928 [Parr Ti—Sec. (i)}
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1 2 - 3 4

1. WVENAR 278 0.0265
270 0.1944
144 0.0360
112 0.0981
11 0.2537
113 . 0.0218
114 0.3240
115 0.2016
105 0.0936
108 0.0020
39 0.4680

80 0.1584
48 0.0636
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w0 [ = ¥ AR fave SRR i
1 2 , 3 4
3. T ar. Loy ' 3% 0.0432
36 0.0432
34 0.2016
31 0.0072
32 , 0.0288
33 , 0.0720
. 0.0864 -
24 1 0.1584
2. R 547 . 0.1147
: - 548 '0.1136
545 0.2378
544 0.1152
543 0.0072
538 0.2736
521 | . 0.2303
522 . 0.0646
517 0.0578
- 516 | 0.1152
523 0.0050
404 0.0050
495 0.0848
466 0.0792
497 0.1080
498 0.1484
499 0.1531
490 0.0880
480 | ~ 0.0288
488 0.2160
487 0.2502
401 0.1008
402 0.0432
296 0.1658
297 ' 0.0218
301 0.1008
300 | 0.0504
302 0.0144
261 ‘ 0.0792
200 0.0380
269 0.1366
243 0.0773
242 0.0938
220 0.0818
217 0.1152

21 0.0158
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4 2 3 4
2. g (o) , 218 . 0.0576
222 0.0072
183 0.0720
184 0.1512
185 0.0144
174 0.0216
172 0.1368
171 0.0648
170 (1.0365
189 0.0864
191 0.0811
2088 0.0288
268 0.1152
264 0,0072
(F g, 3IT-31015/85/2004 -3 HT-11 ]
. TiRATT, sy "

New Delhi, the 14th April, 2006

S.0. 1484.— Whereas by notification of the Govemment of India in the
Ministry of Petroleum and Natural Gas number S.0. 630 dated the 21 February,
2005 (amended vide S.0. number 4323 dated the 17" Novmber, 2005), issued
under sub-gsection (1)} of section 3 of the Petroleum and Minetals Pipelines
(Acquisition of Right of User in Land) Act, 1862 (50 of 1962) (hereinafter referred to
as the sald Act), published in the Gazette of India dated the 26™ February, 2005
and 19" Novmber, 2005 respectively, the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended
to that notification for the purpose of laying an extension pipeline for transportation
of petroleum products from Manglya (Indore) terminal in the State of Madhya
Pradesh, to Piyala in the State of Haryana and Bljwasan in the NCT of Delhi by
Bharat Petroleum Corporation Limited ;
And whereas the coples of the said Gazette notification were made
available to the publicon the 3™ December, 2005; '

And whereas the competent authority has, under sub-section (1) of section
6 of the said Act, submitted report to the Central Government; '

And whereas the Central Govemment, after considering the said report and
on being satisfied that the said land is required for laying the pipeline, has decided
to acquire the right of user therein ;

Now, therefore, In exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Govemment hereby declares that the right of

user in the land, specified in the Schedule ; appended to this notification , is hereby
acquired for laying the pipeline;

And further, In exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right of
user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of the publication of this declaration, in Bharat
Petroleum Corporation Limited, free from all encumbrances.
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SCHEDULE :
- TEHSIL : INDARGARH DISTRICT : BUNDI STATE : RAJASTHAN
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4

1. BHANDGANWAR 276 0.0265
270 0.1944

144 0.0360

112 0.0981

111 0.2537

113 0.0216

114 0.3240
115 0.2016 -

105 0.0936

106 0.0020

99 0.4680

80 . 0.1584

48 0.0936

36 0.0432

35 0.0432

34 0.2016

31 0.0072

32 0.0288

33 0.0720

22 0.0864

‘ 24 0.1584

2.  JADLA 547 J.1147
548 0.1136

545 0.2376

544 0.1152

543 0.0072

538 0.2736

521 0.2303

522 0.0648

517 0.0576

516 0.1152

523 0.0050
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S.No. |NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 -4
2. JADLA (Contd...) 494 0.0050

495 0.0648
496 0.0792
- 497 0.1080
498 0.1484
499 0.1531
490 0.0880
489 0.0288
488 0.2160
487 0.2592
401 0.1008
402 0.0432
296 0.1656
297 0.0216
301 0.1008
300 0.0504
302 0.0144
291 0.0792
290 0.0360
269 0.1368
243 0.0773
242 0.0936
220 0.0816 -
217 0.1152
221 - 0.0158
216 0.0576
222 0.0072
183 0.0720
184 0.1512
185 0.0144
174 0.0216
172 0.1368
171 0.0648
170 0.0365
169 0.0864
191 0.0811
298 0,0288
268 0.1152
_ 264 R 0.0072

[F. No. R-31015/85/2004-O.R.-li ]
A. GOSWAMI, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 16th March, 2006

8.0. 1485.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No, L-20025/
3/2005-IR(C-1) dt. 10-5-2005} of Justice Sh. K. Ramamoorthy
(Retd.). sole Arbitrator, as shown in the Annexure in the
Industnal Dispute between the employer in relation to the
managemcnt of Indian Air Lines Ltd. and their workmen,

which was received by the Central Governmient on
16-3-2006

[No. L-20025/3/2005-IR(C-1j]
S. 8. GUPTA, Under Secy.
ANNEXURE '

BEFORE THE HON’BLE ARBITRATOR
JUSTICE K. RAMAMOORTHY (Retd.) .

December 29, 2005
INTHEMATTEROF :

. The Director (P & IR) Represented by
Indian Air LinesLid. M/s. Suri & Company
Airlines House, LawFirm
113, Gurudwara Rakabganj
Road, New Delhi.

2. The President, Represented by
Al India Aircraft Engineers Mr. M. L. Lahoty with

Association, Mr. Paban Sharma
Central Office, and Ms. Poli Kataki
Indian Atrlines Ltd. Advocates
Engineering Hangar No. 1,

Begumpet,

Hyderabad-16.

3. ThePresident, "Represented by
Indian Aircraft Techpicians Mr. M. N. Krishnamani
Association, 1ATA Office,  Sr. Advocate with
Terminal No. I, IGI Airport, Mr. Manoj Saxena
New Delhi-110037. ~ Advocate

AWARD

1. The issuve with regard to change of designations

1011 GIDG-—14

in respect of the following categories of employees has

bemrefenedunderSectlon 10-AoftheIndustnalDlsp1m;s
Act, 1947 for adjudication :—

EXISTING PROPOSED

Sr. Foreman/Sr. Inspector ~ Production Engineer-1/
Inspection Engincer-1

Foreman ‘A'/Inspector ‘A’ Production Engineer-II/
Inspection Engineer-11

Sr. Master Technician/ Asstt. Production

Inspector Engineer/Asstt. Inspection

2. The employees of Indian Airlines (hercinafter
referred to as the Management), who are the members of
the Indian Aircraft Technicians Association, since
November 1999 have been raising an issue with reference
to the change of designations. The Association is
hereinafter referred to as TATA.

3. IATA cited the example of government servants,
employees in Public Sector Undertakings who are similarly
gitnated and they are all designated as Jr. Engineers. It
appears that the issue of change of designation was
discugsed by the Management with the IATA and it was
agreed that the proposal for change of designation as
mentioned below would be processed for approval ;.—

EXISTING PROPOSED

Sr. Foreman/Sr. Inspector Production Engineer-1/
Inspection Engineer-I

Production Engineer-II/

Foreman ‘A’/Inspector ‘A’ _
: : Inspection Engineer-1I

St. Master Technician/ Asstt. Production

Inspector ' Engineer/Asstt. Inspection
Engineer -~ _

Master Technician No Change

St. Technician No Change

Technician No Change

4. It was agreed that the change of designation will
remain restricted to the upper most three level membership
of the [ATA. The Management by letter dated 7-12-2004
informed the IATA that the implementation of the proposal
was expected to be effected in the pay slips of related
categories for the month of January 2005. Instructions were
issued by the General Manager (F) on 24-1-2003 informing
the Director (IT) of the change of designation and the same
was incorporated in the pay slips for the month of January
2005. The Management invited the All India Aircraft
Engincers Association (hercinafter referred to as ATAEA)
for discussion AIAEA opposed the move made by the
Management,

5. Subsequently meetings were held. Ultimately, all
the parties had agreed for a reference under Section 10-A
of the Industrial Disputes Act, 1947.
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-6, On 18-3-2005 agreement was entered into between
the parties. On the heading specific matter in the dispute
the following is what had been agreed by the parties :—

“The issue with regard to change of designation in
respect of certain categories of employees represented by
IATA as indicated in the recital above.

(i) Details of the parties to the dispules (inchiding
the name and address of the establishment or
undertakings invoived).

1. Tndian Air LinesLtd.
Airlines House, .
113, Gurudwara Rakabgang Road,
NewDelhi,

2. Alllndia Aircraft Engineers Association,
" Regd. No. B-539,

Central Office,

Indian Airines Ltd.

Enginecring Hangar No. 1,

Begumpet,

Hyderabad-16.

3. Indian Aircraft Technicians Association,
Regd. No. 4927,
IATA Offi:.2,
Terminal Mo, 1, IGI Airport,
New Delhi-110037.

(i) Total number of workmen cmploved : 18331
n the Undertaking affecled. '

(i) Estimated number of wotkmen 3056
Affected or likely to be affected.

We further agre-» that the decision of the Arbitrator
shall be Bindii _ on us™.

7. By letter dated 28-3-2005 I received from the
Managenient enclosing the agreement in Form-C under
Section 10-A of the industrial Disputes Act, 1947 wherein
[ have to act as Sole Arbitrator for adjudicating on the
disputes.

8. I directed the parties to appear for preliminary
. hearing on 9-4-2003. The parties took time for filing
represeniations,

9. On 18-7-2005 ATAEA submitted its representation.
It was represented by . W0 L. Lahoty, Advocate. In the
representation the opinions given by Hon'ble Mr. Justice
B. V. Chavan (Retd. ) to Air India is enclosed,

10. On 9-8-2005 [ATA subinitted its reply. It was
represented by Mr. M. N. Krishnamani, Sr. Advocate and
Mr. Manoj Suxena Advocate. Along with the Note, the
following docuinents have been enclosed [~

. Record Note of Undcrstanding dated 25-3-1999
(Alr lndia Employees” Guild and the Air India).

2. Opinion of Hon’ble Mr. Justice B. V. Chavan
(Retd.) given to Air India,

3. Change of designation issued by Indian Airlines
on 15-9-1994.

4. Memorandum issued by Indian Airlines on
27-5-1976 for change of designation in
Engineering Department.

i1. On 17-8-2005 the AIAEA submitted its Rejoinder

to the reply given by [ATA. Along with the Rejoinder the
following documerits are filed :—

1. Annexure A copy of Daily Inspection Schedule
of Indian Airlines.

2. Annexure B Relevant portions of Quality Control
Manual. . .

3. Amnexure C copy of CAR (Civil Avtiation
Reqmrements)

4. Annexure D advertisement dated 26-7-2005 issued
by the Management for the posts of Senior Aircrafl
Maintenance Engineer Trainee and Atrcraft
Maintenance Engineer Trainee.

12, On 19-9-2005 IATA submitted Short Notes of
Subnussions.

13. On 1-10-2005 an affidavit on behalf of IATA was
filed by Mr. Yogesh Kumar, General Secretary of the IATA
enclosing following documents :—

1. Circular dated 29-3-1999 issued by the Airlndia
for change of designation Technical/Non-
Technical covered by Air India Employees Guild.

2. Record Note of Understanding between Air [ndia
Employees Guild dated 21-6-2001.

3. Memorandum of Settlement executed between the
Management of Pawan Hans Helicopters Ltd. and
All India Civil Aviation Employees Union on
30-10-1992,

4. Circular dated 20-1-1992 issued by Govt. of India,
Civil Aviation Department in regard to issue of
Basic Aireraft Maintenance Engineer Certificate,

5. Circular issued on 7-8-1996 by Govt. of India
regarding certifying of Inspection Schedules by
Techniciang,

14, Besides the above, on 1-10-2005 Mr. M. L. Lahoty,

learned counset for ATAE A submiitted the following -—

1. Proceedings dated 30-3-2005 issued by Dr. G. M.,
Indian Airlines.

2. Sheet captioned Additicnai Items of Inspection
and off Job Sheet.
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3. Letter dated 5-4-2005 from Dy. G. M. (Engg), Indiian
Airlines to Master Technicians.
4. Details of IATA Strength.

5. Advertisement issued by Air Imha for Servnce.

Engmeer (Traines).

6. Advertisement issued by Alr India on 26-7-2003
for Sr. Aircraft Maintenance Engineer Trainee/
Aircraft Maintenance Engineer Trainee; and

7. Details of Average Emoluments drawr: by 1ATA
from October 2004 to March 2005.

15. On 14-10-2005 learned senior counsel for IATA
submitted a bunch of documents wherein the change of
designation in Air India and Pawan Hans Helicopters and
Indian Airlines is shown, In the bunch the split qualification
of IATA is given. A list of affected members with
qualification is given. An extract ffom Engineering Training
Manual. Circular dated 27-12-2004 (in Hindi) fron indian
Airlines Ltd., Northern Zone, showing vacancies only of
SC/ST for Trainee Technician (Aircraft Overhaul) and

Trainee Technician (Instrument). Staff Notice dated

28-2-1984 issued by Air Indla A-320 Tech. and Fuel Log
Record.

16. On 1-11-2005 Mr M. N. Krishnamani, learned
senior counsel for the IATA submitted a circular dated
13-9-1984 in respect of minimum educational qualification
for grant of AME/ARME Licence. Letter dated 24-1-2005
;ssued by GM (Finance-I1) regarding change of designation.

17. On the same day, Mr. Lahoty, learned counsel for
AlAEA submitted the following .—

1. Advertisement issued by Indian Airlines
(Northern Region) for the post of Aircraft
Technicians.

2. Certificate dated 31-12-1965 issued to Narinder
Kumar Sharma by Senior Board of Secondary
Education.

3. Intermediate Examination Certificate dated June
1963 issued to Brijeshwar Dayal Mathur by Board
of High School & Intermediate Education, Uttar
Pradesh.

18; Mr. M. N. Krishnamani, learned senior counsel

for 1ATA submitted :—

I. AIAEA has no locus standi to challenge the.

change of designation accepted by the
Management and the Management has the
prerogative;

2. While accepting the change of designation the
Management had undertaken into account all

- relevant factors and the employees covered by
the change of designation and the employees of

ATAEA are all on the same category as it were
- and, therefore, the Management had acted in
accordance with law;

3. The employees covered by the c'hange of
designation and the employees in AIAEA
possess the same qualificaticns. Seme of the
employees in IATA possess Engineering
qualification and some of the employees in
AIAEA do not possess any qualification at all.

4. Ifthe case of AIAFA is accepted the Management
will be violating the provisions of Articles 14 and
16 of the Constitution of India.

19. Mr. M. L. Lahoty, learned counsel for ATAEA
submitted that while considering the change of designation
the relevant statutory provisions in the Aircraft Rules, 1937
should have been taken into account. The qualifications
prescribed for the appointment of Engineers and the
qualifications prescribed for Technicians are different. The
Engineers have to give Certificates of airworthiness to the
Ajrcraft, the duties and responsibilities and the
qualifications are entirely different. The Technicians are
not equal to the Engineers and the unequals cannot be
treated equally. Designation is an important facct of one’s
career in any employment and that cannot be treated Lightty.
The pay is not relevant, The learned counsel submitted in
the light of the provisions in the Aircraft Rules and the
requirements for the posts the claim for change of
designation by the IATA is not at all justified.

20. On 14-10-2005 Mr. M. N. Krishnamani, learned
senior counsel for IATA elaborated his submissions. On
the same day, the learned counsel Mr. M. L. Lahoty for .
AJAEA also made his submissions meeting the arguments
put forth by Mr. M., N. Krishnamani, learned senior counsel.

21. On 11-11-2005 Mr. M. N. Krishnamani, learned
senior counsel for SIATA and Mr, M. L. Lahoty, learned.
counsel for AIAEA made brief submissions.

22. Before 1 deal with the respective submissions of

. the learned counsel for the IATA amtl AIAEA, it is
" necessary to have a brief note about the principles involved.

For giving designation to any post an employer has to take
into account the qualifications for the post, the nature of
work, responsibilities assigned to the employee, the
categorization of employees, the grades in the ladder of

service, the recruitment rules and the hierarchy structure.

23. The violation of any constitutional mandate under
Articles 14 & 16 of the Constitution of India in respect of
the designation of posts has to be tested on the anvil of
equality, Mére assertion of infringement of Fundamental
Right, will not suffice. This important aspect of equality
has been dealt with by the Supreme Court while considering
the claims of employees of Government and Public Sector
Undertakings for equal pay for equal work and patity of
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status, The law laid down by the Supreme Court in that
context would be very reievant. In order to appreciate the
principle one hasto bear in mind the maxim IN FICTIONE
JURIS SEMPER EQUITAS EXISTIT. —Equity is the life of
a legal fiction. Fiction is an aid to thinking, of which one
avails oneself if the aim of one’s thinking cannot be reached
with the material available. The aim of one’s thinking in
presupposing the basic norm is to ground the validity of
the norms forming a positive moral or legal order: that is, to
interpret the subjective meaning of the acts positing these
norms as their objective meaning, i.e. as valid norms, and
the acts in question as acts positing norms. This object
can be attained only by way of a fiction. The meaning of
fiction in jurisprudence is related to presumption juris et
e jure, or irrebuttable presumption of law: It is with this
iegal theory, the Jaw laid down by the Supreme Court has
to be applied to the facts of the instant case.

24. The Supreme Court in C. A. Rajendran ¥ Union
of India and others, AIR 1968 SC 507 at 51 | has posited ;-

“The relevant law on the subject is well settled. Under
Article 16 of the Constitution, there shall be equality
of opportunity for all eitizens in matters relating to
employment or appointment to any offi¢e under the
State or to promotion from ane office to a higher
office thereunder. Articles 14, 15 and 16 form part of
the same constitutional code of guarantees and
supplement each other, In other words, Art. 16 of the
Constitution is only an incident of the applicant of
the concept of equality enshrined in Article 14
thereof. It gives effect to the doctrine of equality in
the matter of appointment and promotion. It follows
therefore that there can be a reasonable classification
of the employees for the purpose of appointment
and promotion. To put it differently, the equality of
opportunily guaranteed by Article 16(1) means
equality as between members of the same class of
employvecs, and not equality betwesn members of
separate, independent classes”.

25. The classification of job and designation would
depend upon various factors and I shall be dealing with
the rales infra. ‘

26. The Supreme Court in The State of Jammu &
Kashmir I Triloki Nath Khosa & Ors., AIR 1974 SC | has
held classification is primarily for the statutory authority
charged with the duty of framing of the terms and
conditions and if the classification is found to rest on a
reasonable basis it has to be upheld. No doubt, the concept
of equal very undoubtedly permeates the whole spectrum
of an individual’s emnployment from appointing through
promotion and termination to the payment of gratuity and
nension. Pension equality is for equals. Those wha are
s.. dlarly circumstanced are entitled to equal treatment,

‘ace the constitutional code of equality and equal
~ ortunity is a charter for equals, equality of opportunity

in matters of promotion means an equal promotional

‘opportunity for persons who fall, substantially, within the

same class. A classification of employees can therefore, be
made for first identifying and then distinguishing members
of one class from those of another.

27. The Supreme Court has further expatiated that
classification, therefore, must be truly founded on
substantial differences which distinguish persons grouped
together from those left out of the group and such
differential attributes must bear a just and rational relation
to the object sought to be achieved.

28, It is axiomatic that employers encounter diverse
prablems arising from a variety of circumstances and they
are entitled ta lay down conditions of efficiency and other
qualifications and christencd the post/designation for
securing the best services in order to achieve the optimum
result in performing duties and responsibilities undertaken
by them,

29. Mr. M. N, Krishnamami, learned senior counsel
for IATA rested his submissions an the fact that the
Management had already accepted the demand of the IATA
and, therefore, it mustbe presumed that the relevant criteria
have been taken into account, in my view, that is begging
the question.

30. With a view to having a clear pronouncement on
the position, the Management had agreed for reference
under Section 10-A of the Industria] Disputes Act, 1947,
The classifications/designations were made originally on
the basis of the facts stated above. For, it is the
classification which determines the range of persons
affected by the special burden or benefit of a law which
does not apply to all persons. This brings out a paradox.
The equal protection of the laws is a “pledge of the
protection of equal laws”, But laws may classify. And, as

~ pointed out by Justice Brewer, “the very idea of

classification is that of inequality”. The Court has tackled
this paradox over the years and in doing so, it has neither
abandoned the demand for equality nor denied the
legislative right to classify. It has adopted a middle course
of realistic reconciliation, It has resolved the contradictory
demands of legislative specialization and constitutional
generality by a doctrine of reasonable classification. This
doctrine recognizes that the legislature may classify for
the purpose of legistation but requires that the classification
must be reasonable. It should ensure that persons or things
sirnilarly situated are all similarly treated. The measure of
reasonableness of a classification is the degree of its
success in treating similarly those similarly situated, see
“The Equal Protection of the Laws”, 37 California Law
Review, 341.

31. Therefore, the designations already given to
various posts depended on the classifications made. The
classification is now challenged on the premise that there
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is no difference between the nature of the duties and
responsibilities of the posts. It is in this light the

reasonableness of the rules have to be tested. The test .

which has been evolved for this purpose is whether the
classification is founded on ar intelligible differentia which
distinguishes certain persons or things that are grouped
together from others and that differentia must have rational
relation 1o the object sought to be achieved by the Rules
or the Statute. The Supreme Court has warned “Mini-
classifications based on micro-distinctions are false to our

egalitarian faith and only substantial and straightforward

classifications plainly promoting relevant goals can have
- constitutional validity. To overdo classification is to undo
equality”.

32, Stating broadly the scope of Article 16it hasheld
that the soul of Article 16 is the promotion of the common
man’s capabilities, overpowering environmental adversities
and opening up full opportunities to develop in official life
without succumbing 1o the sophistic argument of the elite
that talent is the privilege of the few and they must rule.

‘ 33. Mr. M. N. Krishnamani, learned senior counsel

for IATA while making submissions had assumed that the
members in question of [ATA and the members of AIAEA
had always been fused into one class and, therefore, the
designation now proposed would not result in violation of
any Fundamental Right. ‘

34. Mr, M. L. Lahoty, learned counsel for AIAEA
submitted that the designation proposed would result in
contravention of Fundamental Right. According to the
learned counsel if an unequal is treated equally that also
comes within the mischief of Articles 14 and 16 of the
Constitution, The learned counsel submitted under the
guise of asking for designation IATA is driving the thin
end of the wedge to place itself equal to the Engineers. Mr.
Lahoty, lcarned counsel submitted that it is open to the
employer to have different designations to various posts

having regard to not only the educational qualificationbut

- also the duties and responsibilities of the posts. The learned

counsel submitied equality must be among equals.

Unequals cannot claim equality. Sometimes even if the
educational qualifications are the same in respect of two
different posts they cannot be equated. When persons are
expected to render professional setvices the employer has
- tobe very careful. This aspect of matter was considered by
the Supreme Court in Dr. C. Girijambal v. Government of
Andhra Pradesh, (1981) 2 SC 155. Considering the nature
of work performed by the employees of different posts
when equal pay for equal work was claimed the Supreme
Court observed :—

“Dealing with the first contention we would like to
observe at the outset that the principle of equal pay
for equal work cannot be invoked or applied
invariably in every kind of service and certainly it
cannot be invoked in the area of professional services

when these are to be compensated. Dressing of any
injury or wound is done both by a doctor as well as
a compounder, but surely it cannot be suggested
that for doing this job a doctor cannot be
compensated more than the compounder. Similarly, a
case in court of law is argued both by a senior and a
Jjunior lawyer, but itis difficult toaccept that in matter
of remuneration both should be treated equally. Itis
thus clear that in the field of rendering professional
services at any rate the principle of equai pay for
equal work would be inapplicable. In the instant case
medical officers holding the qualification of GCIM,
or the qualification of LIM or the qualification of
DAM, though in charge of dispensaries run by. Zila
Parishads, cannot, therefore, be treated on par with
cach other ard if the State Government or the Zila
Parishads prescribe different scales of pay for each
category of medical officers no fault could be found
with such prescription.

35. When the members of IATA and ATAEA are not
equal, the members of IATA are trying to be equal atleast
by the nomenclature of being designated as Engineets.
They completely ignore the principles laid down by the

" Supreme Court in Government of W. B. v Tarun K. Roy &

Ors.,; (2004) 1 SC347, Chandravathi P. K. & Ors. v. C. K. Saji
& Ors., (2004) 3 SCC 734, State of Punjab & Ors. v.
Savinderjit Kaur, (2004) 4 SC 58, M. P. Rural Agriculture
Extension Officers Association v. State of M. P. & Anr,,
(2004) 4 SCC 646, and Deb Narayan Shyam & Ors. v State
of W. B, & Ors., (2005)2 SC 286.

36. In State of West Bengal & Ors. v Madan Mohan
Sen & Ors., (1993) 3 Suppl. 243 a similar question was
mootedmnwhem employees in a lower grade claimed parity
with a higher grade. A category called Agragamies claimed
parity with firemen/leaders in the Fire Service Department.
Following the judgment of the Supreme Court in State of
M. P, v. Pramod Bhartiya, {1993) 1 SCC 539 the Supreme
Court expressed a view that what is really material 1s whether
the two categories perform similar functions and dischatge
similar duties and responsibilities and not, whether their
gualifications and/or service conditians are similar, What.

- the Supreme Court expressed is relevant for the present

discussion and the same is as under :—

“It would be evident from a comparison of the nature
of duties, responsibilities and functions of the
Agragamies and firemen/leaders of Fire Service
Department that they are neither same nor similar.
The firemen and leaders are the members of thie Fire
Service Department. whereas the Agragamies are
members of West Bengat Civil Emergency Force meant
“as an auxiliary force to assist the various Government
departments and agencies intimes of emergency and
~acute need. No doubt they are also membets of a
Government service and they too have to report to
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their office and be available for such duties as they
may be called upon to perform. But it would not be
correct to say that they perform the same or similar
" duties as that of firemen or leaders of the Fire Service
Departiment. There is bound to be a difference in the
quality of fire-fighting job of both of them. Firemen
and leaders are a specialized fire-fighting force while
the Agragamies are, so to speak, ‘jacks of all trades’
having been given elementary training in various

fields. When called upon to assist, Agragamies assist

fire-fighting personnel inchading firemen and leaders
Just as they assist personnel of other departments. It
15 ideal to contend that they perform the same duties
and functions as firemen/leaders.. They assist not
only the Fire Service Department but Police
Department, Munietpal Authorities, Medical and
Health Authorities, Social Service Department and
so on and so forth. It is not clear as to why the
respondents have picked upon the particular
category of firemen/leaders of Fire Service
Department to claim a particular higher pay scale. It
is not as if they are attached to Fire Service
Department. As stated rightly by the learned counsel
for the State, the Agragamies are eligible for
absorption as firemen/leaders in the Fire Service
Department, in the case of vacancies being available,
subject to eligibility and suitability. They are governed
by different service conditions and merely because
the academic qualifications and physical requircment
of both are similar or that the Agragamies are alsg
given a certain fire-fighting training along with other
training, it cannct be said that they perform similar
duties, functions and responsibilities as the firemen/
leaders. The respondents have failed to establish
the crucial facts entitling them to the higher pay scale.
They have also failed to prove that they are
discriminated in any manhner in the matter of pay”’.

37. In the instant case, the IATA is claiming parity
and on the score 1s claiming designation as Engineer. AH
cannot be designated as Engineers. To be designated in a
proper way is an incidence of service that is the submission
of Mr. M. L. Lahety, learned counsel for [ATA,

38. In State of West Bengal & Ors. v. Deb Kumar
Mukherjee & Ors., AIR 1995 SC 1889 the Supreme Court
laid down that gradation in service jurisprudence is well
known.

39. In Shiba Kumar Dutta & Ors. v. Union of India &
Ors., (1997) 3 SC 545 the Supreme Court expressed the
view that nomenclature and fitment is one of theexecutive
policies of the employer.

40, The Bombay High Court had occasion to consider
a similar question in-Mrs. Kusum Bapurao v. State of
Maharashtra & Ors., 1990 (1) SLR 376 the issue relating to
equation of post was decided on the duties and

responsibilitics and rejecting the zirgument that pay scale,
being the same would make the difference.

41. In the light of these principles, I now turn to the
Rales referred to by Mr. M L. Lahoty, learned counsel for
ATAEA. By virtue of power conferred on the Government
under Aircraft Act, 1934 Rules have been framed called
Aircraft Rules, 1937. Mr. M. L. Lahoty, learned counsel for
AJAEA took me through the relevant provisions of the
Act and the Rules. Part VI of the Rules refers to
airworthiness. Rule 4% provides for type certificate, as
directed by the Director-General of Civil Aviation. Rule 50
provides for the issuance of certificate of airworthiness by
the Director-General. Rule 50-A provides for the conditions
necessary for the certificate of airworthiness and
inspection, overhaul of aircraft. The persons authorized to
certify is mentioned in Rule 54, The same is as under -—

“54. Persons authorized to certify—The certification
required under Parts VI, XIIB, and XIIIA of these
rules shall be signed by appropriately licensed
engineers or authorized persons qualified under the
terms and conditions of the licence, authorization or
approval, as the case may be, to carry out or inspect
the manufacture, process, modification, repair,
replaccment,' owverhanl or maintenance, to which the
certificate relates or by an approved person or
persons authorized by organizations approved by
the Director-General in this behalf, or when. these
have been carried out at a suitably equipped Indian
Air Force Establishment, by its Officer-in-Charge.

Provided that in one or more class of aircraft, such of
the work, if performed in accordance with approved
procedure, practices and methods as may be specified
by the Director-General, need not be supervised or
certified by the approved organization, licensed
engineers or authorized persons in this behalf”.

"42. Rule 61 refers to Licensing of Aircraft
Maintenance Engineers. The rule in great detail refers to
the authoritics and the experience required and the rule is
vey comprehensive. The learned counsel also referred to
Civil Aviation requitements and in particular, the circular
issued by Govemment of India, Civil Aviation Department
dated 20-1-1992 in respect of issue of Basic Arrcraft
Maintenance Engineers Certificate. The definition under
paragraph 2, 1is asunder :—

“Basic Aircraft Maintenance Engineers Certificate :
The certificate issued to a person who has acquired
practical aeronautical engineering experience in the
maintenance of aircraft, engines and systems and
has passed the examinations prescribed below but
has not acquired additional experience on a particular
type of aircraft, engine or system and is not eligible
for issue ‘of an Aircraft Maintenance Engineers
Licence™. S :
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. ‘43, The péerson who is undergoing the training should
also possess aeronautical engineering practice; practical
Aircraft maintenance experience and the concurrent
experience. The purpose of BAMEC is to show that the
person who has passed the written examination conducted
by the DGCA has established to the satisfaction of DGCA
that he has acquired aeronautical engineering experience
and knowledge. Such persons can also appear for AME
licence for getting type endorsement. The circular mentions
also the categories of BAMEC. Paragiaph 5 lays down
conditions for issuing of BAMEC.,

44, Mt M. L. Lahoty, leamed counsel for AIAE A has
- submitted an advertisement issued by Indian Airlines on
26-7-20035 for the posts of Senior Aircraft Maintenance
Engineer Trainee (Sr, AME Trainee)/ Aircraft Maintenance
Engineer Trainee (AME Trainee). The qualifications
prescribed for Sr. AME Trainee and AME Trainee are .—
“ELIGIBILITY CRITERIA (As on 1-3-20035)
EDUCATION QUALIFICATIONS
FOR SR. AME TRAINEE & AME TRAINEE
Passed 10 + 2 examination or its equivalent with
Physics, Chemistry and Mathematics.
TECHNICAL QUALIFICATIONS
For Senior AIE Trainee
1. A&C TRADE:
(a) Basic Aircraft Maintenance Engineer s Certificate
(BAMEQC) issued by DGCA in the category, of
Heavy Aircraft ‘HA’ and Jet Engine JE.
AND
(b) Valid Licence in category *C’ on Jet Aircraft with
MTOW or more than 5700 Kg.
II. ENGINE TRADE;
. (a) Basic Aircraft Maintenance Engineer’s Certificate
(BAMEC) issued by DECA in the category of Jet
Engine ‘JE’ :
. AND
{b) Valid Licence in category ‘C’ on Jet Aircraft with
MTOW of more than 5700 Kg.
IH. ELECTRICAL/IN ST"RUMENT/RADIO TRADES:
(a) Basic Aircraft Maintenance Engineer’s Certificate
(BAMEC) issued by DGCA in all three categories
Viz. ‘ES’ ‘IS’, ‘RN’ on Jet Aircraft.
AND
(b) Valid Licence in one or more category viz. ‘ES’
‘IS, ‘RN’ on Jet Aircraft with MTOW of more
than 5700 Kg.
- FOR AME Trainee

L A& CTRADE:

Basic Aircraft Maintenance Engineer’s Certificate
(BAMECQ) issued by DGCA in the category of Heavy

Aircraft ‘HA’ and Jet Engine JE :

I ENGINE TRADE:
Basic Aircraft Maintenance Engineer’s Certificate
(BAMEC) issued by DECA in the category of Jet
Engite J&. ‘

I ELBCTRICAL/INSTRUMENTRADIO TRADES

~ Basic Aircraft Maintenance Engineer’s Certificate

(BAMEC) issued by DGCA in all three categories

viz. ‘ES’ *IS’, *RN’ on Jet Aircraft. :

45. The qualifications for Technicians are entirely
different, As a matter of fact, it is common ground those
who are working as Technicians can acquire qualification
and compete for selection to the posts of Engineers. It is
also common ground that the Technicians filnction under
the supervision and control of the Engincers. All these
factual matrix are referred toby the AIAE A and not disputed
by the IATA. )

46, Mr, M. N. Krishnamani, learned senior counsel
for LATA submitted that apart from the materials placed on
record by IATA the opinion given by Mr. Justice B. V.
Chavanto Air India is very much relevant.

47, That is anopinion given ex parte by His Lordship
Mr. Justice B. V. Chavan to Air India. The Learned Judge
has. been pleased to express the view that the demand of
the Aircraft Technicians in Air India can be designated as
Service Engineers. Mr. M. N. Krishnamani, learned senior
counsel sybmitted that Indian Airlines has accepted the
demand made by IATA following the designation given
effective by Air India and, therefore, the AIAEA cannot
have any objection to the designation proposed by the
Management,

_ 48. Mr. M. L. Lahoty, learned counsel for AIAEA
submitted that B. V. Chavan, J. really could appreciate the
difference between the Aircraft Maintenance Engineers
and Aircraft Technicians from their qualifications and duties
and responsibilities. But on some reasons which are not
very much explicable the learned Judge opined that the
demand of the Aircraft Technicians for the designation as
Service Engineers is perfectly valid. The learned counsct
submitted that cannotbe taken as precedent, according to
the learned counsel Mr: Lahoty in view of the fact the
statutory Rules have not been given their due importance
and the opinion given ex parte canmot be relied upon by

- TATA. The learned Judge did not have the benefit of the
assistance of the learned counsel, That cpinion cannot, in

law, betaken as a binding precedent.

49. In the written submissions made on 18-7-2005by .
Mr. M. L. Lahoty, learned counsel for AIAEA in paragraph
13 it is submitted :—

“In the aeronautical engineering field the

nomenclature “Aircraft Engineer” has a distinct
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identity. The safety and airworthiness of the aircraft
is the primary responsibility of the Aircraft Engineer
so much so that no aircraft can be airborne without
the certification/clearance by the concerned Aircraft
Engineer. Accordingly, alot of sensitivity is involved
considering the fact that highly sophisticated state
of art aircrafts are flown today and that the global
competitiveness is involved in the Aircraft Industry.
It is, therefore, beyond imagination to comprehend
the danger prone risk would be taken by diluting the
concept of Aircraft Engineer that too not only at the
cost of safety of aircrafts and passengers, but also
perse in defiance of the mandatory statutory
provisions. Accordingly, redesignating the “TATA
category” as “Engineers” would result in serious
crosion in safety level,

50. In paragraph 16 itis submitted .—-

“Engineers in aviation parlanice means only Aircraft
Engineers who certify the Airworthiness of the
Aircraft. In no case, there can be two Engincers
considering the safety and sensitiveness of the
crucial decision to be taken by an Aircraft Engineer.
Therefore, a person with academic engineering
qualification and without Aircraft Licence cannot be
called an engineer in Airworthiness stream of the
IAL. The functional roles of “Engincers” and
“Technicians” are well defined and they work on the
same area. Identical designations will lead to
administrative and working complexities, even
leading to industrial unrest”.

51. In paragraph 18 it is submitted .—

“If the management tries to make a change of
designation under the pretext of enhancing the social
status of the IATA category, the same will have
serious repercussions as the whole hierarchy would
go haywire giving rise to uncalled for anomalies, For
example, Production Engineer, the designation
allotted to Technicians (Foreman), is above Aircraft
Maintenance Engineers as per hierarchy. However,
nnder the rules it is the Aircraft Maintenance
Engineer under whose supervision and directions
the so-called Production/Inspection Enginger would
be working, An Aircraft Engineer can report acts of
misconduct on the part of Technician/Foreman/
Helper, to the competent Authority and recommend
disciplinary action. At present there are about 500
Aircraft Engineers who are working with the
Managing Company and about 2500 Foreman/
Technicians working under their supervision and
direction”.

52. In reply thereto submitted by Mr. M. N.
Krishnamani, learned counsel for TATA on 9-8-2005 reliance
is placed “Hon'ble Justice B. V. Chavan’s Award™; violation

of Articles 14 & 16 referring to Air India and Pawan Hans;
Aircraft Engineers and Technicians are equals in terms of
pay scales; Diploma Engineering is required for Aircraft
Technicians. In page 8 the Personnels covered under IATA
Category is given as under :—

“l. AfC Technician
2. Sr. A/C Technician
3. Master Technician

{. Sr. Master Techmman (Asst. Production Enginecr,
put in abeyance).

5. Production Enginger II (old Foreman “A”).
6. Production Engineer I (old Sr. Foreman).

The basic qualification for induction is Diploma in
Engineering (Mechanical, Electrical, Electronics etc.) for
direct recruitment and for internal candidates 5 to 7 years
experience is required. They are taken as trainee technician
and required to undergo one year training according to
DGCA TRAINING MANUAL and pass the examination
scoring minimum 60% marks. Then they inducted as
technician and kept on probation for the period of six
months. Upon proving the competency one is confirmed
as technician. The selection grade, which are vacancy
based, starts from Sr. Master Technician onwards upto
St. Foreman, The minimum engineering experience required
at initial level is 11 years. The selection is carried out by
selection board.

Other category covered under IATA are

(1) Inspector (Asst. Inspection Engineer, put‘in
abeyance).

(2) Inspection Engineer II (old Inspector “A™).
(3) Inspection Engineer I (old Sr. Inspector)”.

53. Itis stated that the job done by the Technician is
cauntersigned by Aircraft Engineer. It is very important
aspect according to 1ATA, is of no moment. In page 13 at
paragraph 8 it is clearly stated IATA neither denied nor
contradicted that certification of airworthiness of the aircraft
is the function and responsibilites of the members of
AIAFA.

54. In the Rejoinder submitted by Mr, M, L. Lahoty
on 17-8-2005, it is submitted at page 5 in paragraph IV . —

“The legal implications of such change of
designations would be that it would resuit in (i) near-
total breakdown of the harmony and interaction
between the two categories, (i1) violation of statutory
provision of the Aircraft Act, 1934, Aircraft Rules
1937 and the Civil Aviation Requirements (CAR),
(iii) breach of the basic principle enshrined in the
Constitution of India that only equals are to be treated
equally (iv) award of designation to candidates
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without the possession of requisite qualification like
BAMEC/AME licence, (V) the whole procedure is
being rendered meaningless as it éntitled the
Technicians to be promoted as Engineers by virtue
of their experience, service length only irrespective
of requisite qualification, (vi) an absolute mallity and
derogation of the career progression scheme available
to IATA membersin Indian Airlines providing ample
scope to them of reaching higher posts in Indian
Airlines, (vii) dihntion of the concept Aircraft Engineer
resulting in serious erosion in safety level,
(vtii) identical designation will lead to administrative
and operational chaos, even may lead to industrial
unrest, (ix) serious repercussions in the Management
of the Company as the whole hierarchy wduld go
haywire giving rise to uncalled for arioinalies”.

55. At page 8 the points of difference in Indian
Airlines, Pawan Hans and Air India are set out.

56. It is not necessary to go into the details in
extenso.

57, Mr. M. N, Krishnamani, learned senior counsel
for LAT A relying heavily on opinion by Hon’ble Mt. Justice
B. V. Chavan submitted that Air India and Indian Airlines
act under the control of same Ministry and, therefore, once
designation has been accepted by Air India that will have
10 be necessarily followed by the Indian Airlines. In the
submissions made, reference is made to the case of AIAEA
before the Industrial Tribunal whergin AIAEA had made
the same submissions, For the purpose of applying the
principles of equality and testing the action under Articles
114 and 16 of the Constitution the employees should be
working under the saime Master. The fact that the Ministry
is the same is no answer. That is the principle laid down by
the Supreme Court in the following cases :

1. Mewa Ram Kanojia I’s. All India Institute of
Medical Sciences & Ors., (1989) 2 SC 235 at 245

paragraph I1. '

2. Harbans Lal & Ors. Vs. State of Himachal
Pradesh & Ors,, (1989) 4 SCC459.

3. M.'P. Rural Agriculture Extension Officers
Association Vs. State of M. P. and Anr.,, (2004) 4
SCo646. ’

58. Ina case before the National Industrial Tribunal,
Bombay, the ATAEA had contended that the personnel in
Air Tndia and Indian Aitrlines are doing the same kind of

job, and therefore, according to Mr. M. N. Krishnamani,

learned senior counsel the AIAEA cannot be heard to
contend contra. The contention of Mr. Krishnamani, learned
senior counsel cannot be accepted.

59, Therefore, IATA cannot invoke the doctrine of
equal protection.

1011 GiHO6—15

60. In fine, I get the impression that the JATA wants
the Indian Airlines to inngvate without having any regard
to its utility. I am provoked to refer to the legal maxim in this
behalf OMNIS INNOVATIO PLUS NOVITATE
PERTURBAT QUAM UTILITATE PRODEST—FEvery
innovation occasions more harmby its novelty, than benefit
by its utility.

61. Therefore, the claim of IATA for designation has
to be decided only on the basis of the statutory Rules.

- Any reference to particular instances cannot be of any
value. In the light of the principles laid down by the Supreme

Court, T am of the view that the demand made by the IATA
for change of designation is not at all sustainable in law.
Accordingly, the demand made by [ATA for the
designation is rejected.

EXISTING PROPOSED

Sr. Foreman/Sr. Inspector ~ Production Engineer-I/

Inspection Engineet-I
Foreman ‘A’ Mnspector ‘A’ Production Engineer-II/
Inspection Engineer-I1

Asstt. Production
Engineer/Asstt. Inspection
Engineer

Sr. Master Technician/
Inspector '

Date : 29-12-2005
' Justice K. RAMAMOORTHY, (Retd.), Arbitrator
=% freeht, 20 W, 2006
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(€. TE-12012/404/1994 -3¢, 3R, (W-11) ]
' . T, TR v

New Delhi, the 20th March, 2006

5.0. 1486.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No. 8/95(C)]
of the Labour Court, Ernakulam as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of Syndicate Bank and their workman,
which was received by the Central Government on
[6-03-2006.

[No. L-12012/404/1994-IR(B-ID)]
C. GANGADHARAN, Under Sccy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR
COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKUYAM;
{Wednesday, the 18th dav of January, 2066)
PRESENT:
SriK. K. Utharan, B, Sc. LL.B., Presiding Officer
Industrial Dispate Na. 8 of 1995(C)
BETWEEN:

The Deputy General Manager, Syndicate Bank, Znat
Office, Trivandnm-695010, '

AND

The General Secretary, Syndicate Bank Siaff Union,
Shanthi Theatre Annexe, 44-Mount Road,
Madras-2.

REPRESENTATIONS :

For the Management ... SriM. P Ashok Kumar,
Advocate, Ernaknlam,

For the Union . M/s. Mathiew Zacharial
Advocales,
Cochin Law Chamber,
- Paramara Building,
Kochi-682010.

AWARD

This reference was made by the Central Government
as per Order No, L-12012:  14/84/TR (B. [T) dated 18-4-1595,
The dispute is between the Management of Syndicate Bank
andtheir workman Sti J. P Pratukar. The dispute referred
18

“Whether the action of the Managerment of Sy ndicate
Bank, Trivandrum indismissing Sri J. P, Prabhakar,
Special Assistant from service with effect from
28-3-19u4 15 legal and justified 7 If noi what relicf is
the said workmart entitled to 7

2. The union filed claim statement raising the
following claim :—=81i "nhn Prabhakar, the workmon
involved in the present <ase, was working as a Special
Assistant in the Syndicate Bank, While so a charge shcet
dated 30-11-1991 incorporating 10 items of allegaticns was
issued to him. A domestic enguiry was conducted in which
2 witnesses were examined on the side of the management
and 168 decuments were marked. On the side of the workman
he himself was examined and one docoment was marked.
The enquiry officer found that workman gniity of the
charges as per his report dated 28-7-1993. The workman
submitted a written statement against the {indings on

6-17 1993 g1 which he was held by the disciplinaty anthority,
Thereafter as per notice dated 24-1-1994 the dis~inlinnzy
anthe ity proposcid a penalty of dismisgal on the workomye

The workmnn filed a representation against the proposed
prneshment. But by an order dated 28-3-1994 the worknan
wis lisnussed from service. He filed an appeat before the
£rooiinte Authority, the General Manager, on 28--3 - 1594
The Anpeltate Authority heard the workman and passe

e o der dated 7-7-1994 confirming the dectsion of e
Utslinary Authority. Various irregularities and lanses
have crept into the enquiry proceedings which resulied in
siscereiage of justice to the workman inchuding viclation
of natural justice and violation of fundamental rights. O
receit of the charge sheet the workman requested 1he
nana:ement to provide copies of documents on whichihe
management proposed to rely to substantiate the
allegatsons levelled against the workman. The management
refused 10 give access to the workman to the documents
45 such the workman did not get sufficient opportumity to
prepere his defence and reply to the charges. The gist of
the charges is that the workman allowed unsec.ared debit
balance in curtaln accournts and also passed cheques for
amount: beyond his authority and acted prejudicial to the
interasts of the bank during the period from Decenther 1985
to May 1990. The workiman was a special assisiant and he
had o managenal functions. There are Assistant Matager,
Sut Managers and a Manager above the special Assistant
who ate verifying cach of tze transactions at the bank
everyday and also sent reports to higher authonties. Hthe
pavments referred in the charge were unauthorised, most
of them could have been stopped by the Manager of higher
officers. So it is evident that all the cheques were passed
as per the instructions of the Manager or as per ihe
instructions of authorised officer. The aboyv« aspect was
not considered by the enquiry officer and he went on tie
assumption that the person who has sigired on the chegues
is the only person who is responsible. The enguiry office

did not consider the procedure followed in the bank in
respect of the day-to-day transactions. The pattern of the
working of the bank reguires the involvement of more than
one personin dealing with a transaction. Unless and until
cheques are passed by person who have aunthority to do
50 No ¢ash payient is made or adjustinent is recorded n
the books of accounts of a bank. There is no allegation o!
conspiracy or receipt of illegai gratification other than ¢
bald allegation of showing undue official favour to the
parties concerned. No. atiempt was made by the
managemeni to show that unauthorised actions were donc
by the workman behind the back of the superior officers
and without therr knowledge and approval. The advance
said to have been given without authorisation by the
workman in the prescnt case has resulted in lakhs of mipees
income to the bank, The higher authorities in the bank as
well as the Controlling Officers at the divisional and zonal
levels have approved the transactions for making gains to
the bank. Out of the total advances mentioned in the charge
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sheet only an amount of around rupees one lakh remains
yet to be recovered. During the course of tHe enquiry the
workinen wanted to examine witnesses who were working
in the branch at the relevant time, A specific request was
made to examine the cash officer of the bank who was
working in the branch during the relevant period. That
reguest was not allowed by the enquiry officer. The nen-
examination of the cash officer Smt. Theressa Joseph wus
totally vitiated the enquiry proceedings. The Manager who
had absclute knowledge of all the transactions has heen
first off with some minor penalties and the ciziame
punishment has been imposed on the woﬂg'fian. Even if all
the allegations arc proved it can onty be said that ail
emplovees of the bank inchwding the Manager are guilty
and one individual alone cannot be found guitty. The
auditing authorities have verified the {ransaction said to
have sanctioned by the workman for the charge stweted
period and nothing was found 1o be irregular tiii a kater
date. Thus it is sufficient to prove that the fransactions
said to have sanctioned by the workman is with th. specific
direction of the higher anthorities. The workman is an
tmportant trade union functionary and interunion rivairy in
Svundicate Bank had been intense over the last two
decades. Union recognised by the management is a rival
union which opposes the union in which the workman was
a founder, officer bearer and continues to be so. The
complaint against the workman was motivated by such
inter upion rivalry is evident from the fact that the
representation of the rival union sitting as a director of the
board had intoxicated the management to initiate
disciplinary action against the workman. The natue of the
allegation will reveal that whatever has been done by the
workinan were done in good faith and there was no mala
fide intention. There is no allegation of illegal gratification
or doing anytling for the personal benefits of the workman.
The transactions mentioned in the charge shecttook place
in the usual course of banking business and it is wetl known
that bad debts arise in the business of money lending which
is being done by the bank and steps are taken by banks for
the recovery of the maney. Under the above circumstances
the punishment imposed on the workman is
disproportionate to the charges levelled against the
-wvorkman and that the imposition of penalty of dismissal
from service is arbitrary. The passing of post dated cheque
was a mistake and it was authorised by the Manager.
Mistake in the date entered is the ledger are also mistake
and cannot be treated as a misconduct. The bank has not
suffered any loss due to this mistake. So the workman
prays to set aside the proceeding of the enquiry and
imposition of the penalty and to order reinstatement of
workman with full back wages and other benefis.

3. Management filed written siatement raising the
following contlention :—The altegation of the union that
the enguiry is vitiated as the enquiry officer has violated

the principles of natural justice is not cotrect. Enough

opportunities and ample time were given to the workman
to put forward the defence and to substantiate the same.
List of all documents relied on by the management.to sustain
the charge were made available to the workman and
sufficient opportunity was given by the enquiry officer to
the workman to prepare his defence. The enguiry officer
fully observed the principles of natiral justice while
conducting the enquiry and has entered into a finding after
a judicious analysis of the evidence. The misconduct
committed by the workman is of a very serious nature
involving betrayal of trust and confidence repassed in him
by the management by misusing the official position and
such an employee cannot be kept in the service of the
bank. The punishment awarded by the disciplinary
authorily was confirmed by the Appellate Authority after
fully analysing the case. It is evident from the proceedings
of enquiry that the enquiry lasted upto 29-10-93 after issuing
the charge/s sheet on 30-11-93, The various requests made
by the workman for adjournment of the enquity to suit his
convenience and to shape his defence and for adducing
his evidence were allowed. Copy of enguiry report was
made available to the workman for making his submissions
on the enquiry report and in the matter of imposing
punishment. All the documents required by the workman
were produced by the management as directed by the
enquiry office and ali the witnesses examined from the
management’s side were cross examined by the workman.
The workman had allowed huge unsecured debit balance
and overdrawals by which he has committed various
irregularities referred in the charge. Even assuming that he
acted at the instance of the manager or other superiors he
ought to have got the transactions approved in writing
fron time to time. It was the responsibility of the workiman
to obtain the approval of all instruments before passing
them for payment by allowing debit balance or overdrawals.
So the stand of the union that the irregularities committed
were at the instance of the Manager cannot be accepted.
The workman as a supervisor in-charge of the current
account department he was duty bound to supervise,
ddminister and run the department independently under

* the overall control of the branch manager. The workman as

a supervisor in-charge of current accounts has abused his
official position by allowing overdrawal beyond the
sanctioned iimits and exposed to the bank to financial rigks.
The various letters issued from the legal management not
approving ihe actions of the workman clearly prove that
the local management has taken every steps to curb the
activities of the workman. The evidence adduced by the
management during the course of enquiry clearly establish
that the workman has committed the irregularities without
foltowing the procedures as per the norms of the bank. As
the workman repeated such actions inspite of letters issued
by the local management it is evident that his actions were
deliberate. Request for the assistance of the staff for
recovery of irregular advances cannot be construed as an
approval of the actions of the workman, For the
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unauthorised overdrawals allowed by the workman he is
accountable to the bank and he is responsible for recovery
of these amounts. The non-examination of Smt. Theressa
Joseph, cash officer has no relevance and not in any way
prejudicial to the workman in the light of the charge against
the workman and his defence, The workman is responsible
for exercising the non-existent sanctioning powers by
which an amount of rupees about Rs. 1,00,000 is yet to be
recovered. The passing of post dated cheque cannot be
treated as an accounting mistake as claimed to by the
workman. As the domestic enquiry was conducted in
accordance with iegal principles and violating the principles
of natural justice it does not require reconsideration. The
punishment imposed is also proportionate to the
misconduct proved against the workman. [t is also
contended that for any reason the court finds that the
enquiry held is not proper and valid, the management is
prepared to establish the guilt of the employee by adducing
further evidence before court. So the management prayed
for upholding the enquiry and the punishment imposed
basing on it.

4. My learned predecessor in office has found that
the enquiry conducted regarding the charges levelled
against the delinquent employee was notlegal and proper

and there was gross violation of principles of natural justice-

and findings of the enquiry cfficer that the delinquent
workman is guilty of the charges’is perverse and not
supported by evidence and the enquiry and the findings
were sef aside and the management was allowed to adduce
fresh evidence to prove the charges. The management
adduced fresh evidence which consists of the testimony
of MW2 and 3 and Ext. M3(1) to (20) M4(1) to 168 and
M35(1) to (28} on the side of the management and the
testimony of WW1 to 6 on the side of the union,

5. My learned predecessor in office has passed an
award on 28th November, 2001, She has found that the
management has not succeeded in proving the charges
against the workman and so the punishment imposed
against him is not legal and sustainable. Thus my learned
predecessor in office has passed an award finding that the
action of the management of Syndicate Bank, Trivandram
in dismissirig S John P. Prabhakar, Special Assistant from
service w.e.f. 28-3-1994 is not legal and not justifiable and
the workman is entitled to be reinstated in service with full
back wages and continuity in service.

6. Aggrieved by the award passed by this court the
management filed O. P 5491/2002 before the Honourable
High Court. The Honourable High Court passed judgment
in O. P. 5491/2002 confirming the award passed by this
court directing reinstatement of the workman with full back
wages and continuity in service. The management preferred
it appeal No. 578/04 before the Honourable High Court
against the judgment in O. P. 5491/2002. The Hon’ble
“ivision Bench of the High Court found that the charges

levelled against the workman stand proved and set aside
the award passed by the Labour Court and the Judgment
inO. P. 5491/2002. In the judgment the Honourable High
Court has stated that the only question is regarding the
quantum of punishment to be imposed taking into
consideration that a lesser punishment has been imposed
onRichard Martis and directed to this court to examine the
quantum of punishment. Hongurable High Court also
directed to examine the question whether because of the
conduct of the workanan the bank has suffered any financial
loss.

7. The learned counsel for the management have
submitted that in order to examine and ascertain the

‘financial loss suffered by the bank due to the conduct of

the workman he may be allowed to produce documents.
Therefore the management was allowed to produce
documenits. In order to mark and prove those documents
the Manager of Syndicate Bank, Ernakulam Shamugham
Road Branch was examined as MW4 and marked Exts. M23
to M36.

8. In view of the remand order following points are to
be considered -— ’

{1) The quantum of punishment tobe imposed on
the delinquent workman John O. Prabhakar?

(2) Whether the bank had suffered any financial
loss due to the conduct of the workman ?

9, Point No. 1 : In view of the judgment ofthe Hon’ble
High Court the question regarding the quantum of
punishment to be imposed on the delinquent workman
taking into consideration that a lesser punishment hasbeen
imposed on S1i Richard Martis was also charge sheetéd on
the allegation that he had discount or costto be discounted
cheques for an amount of Rs. 2.53 lakhs to 7 customers and
allowed unsecured debit balance amounting to Rs. 7.06
lakhs in current account of 9 customers during the period
6-10-1988 103-6-1990. Richard Martis was also found guilty
of misconduct and punishment was imposed by
withholding his promotion to the next higher grade for a
period of 5 years, The Hon’ble High Court has aiso observed
that while the workman was dismissed from service, Richard
Martis was given lesser punishment.

10. The learned counsel for the union/workman
would argue that in view of the direction of the Hon'ble
High Court the punishiment to be imposed to the delinquent
workman is to be a lesser punishment as imposed on
Richard Martis. But the counsel for the management would
argue that this court need not consider the punishment
imposed on Richard Martis and that the malpractice done
by the delinquent workman is more grievous and that this
court has no power to reduce the punishment imposed on
the workman by the management as the misconduct
charged stand proved. The learned counsel for the
management has cited the following decision in support of
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the arguments. The decision report in (1) U. P. State Road
Transport Corporation Vs. Mohanlal Gupta and others
reported in (2000) 9 8.C.C. 521. (2) Canara Bank Vs. V.K.

Awathy reported in (2005)6 8. C. C. 321. (3) Government of

T. N. and others I's. A. Rajapandian reported in (1955)
1 8. C C. 216. (4) Punjab Dairy Development Corporation
Ltd. and another Vs. Kalasingh and others reported in
{1997)6 8. C. C. 159. (5) Janatha Bazar (South Kanara Ventral
Co-operative Wholesale Stores Ltd.) and others
Vs. Secretary, Sahakari Noukara Sanghia and others reported
in (2000) 7 S. C. C. 517. (6) Regional Manager,
U P. 8.R. T. C, Etawah and others V5. Hoti Lal and another
reported in (2003) 3 8. C. C. 605. (7) Mahindra andMahindra
Ltd. Vs. N. B. Narawade reported in {2005)3 8. C. C. 134.
(8) Divisional Controller, KSRTC (NWKRTC) Vs A. T. Mane
reported in (2005) 3 8. C. C. 254. (9) United Commercial
Bank and others Vs. P. C. Kakkar and P. C. Kakkar V5.
Chairmian and Managing Director, United Comumercial Bank
and others, reported in (2003) 4 8. C. C. 364. (10) Govt. of
T. N. V& K. N. Ramamurthy reported in(1997) 78. C. C, 10L
{11) Disciplinary Authority-ciin-Regional Manager and
other s, Mikunja Bihari Patnaik reported in (1996) 9
S. C. C. 69. (12) State Bank of India and another I's. Bela
Bagchi and others reported in (2005).7 S, C. C. 435. (i3)
State Bank of India and others Vs. T J. Paul reported in
{1999)4 §. C. C. 759. (14) Balbir Chand V's. Food Corporation
of India Ltd. and others Vs. (1997) 3 8. C. C. 371. (15) Obettee
(P)Lid. V5. Mohd. Shafio Khan (20058 8. C. C. 46.(16)
Tara Chand Vyas Vs. Chairman Disciplinary Authority and
others reported in (1997) 4 8. C. C. 565. (17} Udumbanchola
Estate Workers Union Vs. Indian Cardamom Research
Institute reported in 1998 (I) KL.T 222. (18) Devendra Swamy
Vs. Karnataka State Road Transport Corporation reported

in (2002} 9 S. C. C. 644. (19) South Indian Bank Ltd. V.

Krishnakumar reported in 2006(1) KLT short Notes case
No. 27 page 17. | have perused all the decision, but in view
of the specific direction given to this court by the Hon’ble
High Court as per the rémand order, regarding the
punishment to be imposed on the workman, the principles

laid down in the above cited decisions are not applicable in
the instant case. The charges levelled and proved against |

the delinguent workman and the Manager Richard Martis
are identical. Richard Martis was found guilty of
misconduct and punishment was imposed on him by
withholding his promotion to the next Higher Grade fora
period of 5 years. Whereas the workinan in the case was
dismissed from service. The learned counsel for the union
would argue that Richard Martis was given all service and
retirement benefits by the management and now he is
leading a peaceful retirement life whereas the workman in
this case is in the legal battle for more than 11 years and
lost everything and leaving in mercy of relatives and friénds.
Considering the circumstances of this case and the specific
direction of the Hon’ble High Court I am of the view that a
lesser punishment is to be imposéd on the workman in this
case. Now the workman has completed the year of

superannuation. Therefore [ am of the view that the
punishment to be imposed on the delinguent workman John,
P. Prabakar is withholding of his two increments.

11. Point No, 2 ¢ In the remand order the Hon'ble
High Court has directed to examine the question whether
becanse of the conduct of the workman, the Bank had
suffered any financial loss. After the remand the
Management produced Ext. M 25 series to M 36 docaments
to show that the management Bank had suffered financial
loss due to the conduct of the workman. When the
documents were produced by the management bank the
counsel for the union raised objection for Hon'ble High
Court never allowed to produce additional docaments. Since
the Hon’ble High Court directed this court to examine
whether the bank had suffered any financial loss due to
the conduct of the workman, I am of the view that as this is
a new point which was not considered by my learned
predecessor in office in the trial of the Industrial Dispute
before remand, the management istobe allowed to adduce
evidence. Otherwise it is not possible to arrive at a finding
whether the bank had suffered any financial loss due tg
the conduct of the workman. Ext. MW 4 the Manager of
the Shanmugham Road Branch of the Management Bank
was examined and Ext. M 25 series to M 36 are marked
through MW 4, M 25 is the phatocopy of the suit file
account of M/s. Joy Brothers which would show that an
amount of Rs. 19,769.38 is due from that account holder as
on 31-3-1997. Ext. M25(a) is the suit file account of
M/s. Sheeba Agencies, which would show that an amount
of Rs, 58049.72 is due from that account holder as on
23-3-98, Ext. M 25(b) is the suit file accoumt of M/s. Devi
Marketing Associate, which would show that an amount
of Rs. 49325.08 is due from the account holder as on
6-2-1995. Ext. M 25(C) is the suit file account of Professicnal
caters, which would showthat an amount of Rs. 131710.33
is due from the account holder as on 2-6-2001. Ext. M 21(d)
is the suit file account of M/s. Seiko Surgical Scientific

* Company, which would show that an amount of

Rs. 76656.64 is due as on 23-3-1998. Ext. M 25(¢) the suit file
accouni of M/s. Gayathry Surgical Works, which would
show that an amount of Rs. 60425.85 is due as on
23-3-1998. Ext. M25(i) is the suit file account of M/s. Jabin
Industries, which would show that an amount of
Rs. 40463.40 is due as on 23-3-1998. Ext. M25(v) is the copy
of the shadow account of M 2 5(a) suit file account of Sheeba
Agencies. In Ext. M 25(v) while taking the photo copies a

- rectangular piece of paper was affixed in order to hide soms

writing and in the photocapy it is seen as blank where the
bank officials written the certificate. In the photocopy of
the shadow account of Ext. M25(d) suit file account of
M/s. Seicko Scientific Company also there seen a blank
space as seen in Ext. W25(v) and written the certificate in
that blank space. Similarly in the photocopy of the suit file

“account of Ext. M 25(e) also there is a blank space and

written certificate in that space as seen in Ext. M 25(v). In
the photocopy of Ext. M 25(f) is the file account of
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As. Jaben Indfustries also there is blank space and written
the certificate as seen in Ext. M 25(v). The original of
stiadow azerong of Gayaihry Surgical is marked as Ext.
M23(s) wheran a rectangular piece of paper is seen affixed.
Ext. MZ5(1) 1s the original of the shadow account of Jabin
Industries. A rectangular form of paper piece was seen
affixed in Ext. M 25(t). Ext. M 25(0) is the original of the
shadow accouniof M/s. Sheeba Agencies. In Ext. M 25(0)
also a rectangle forin of the paper piece is seen affixed.
MW 4. the Brancli Manager of the branch could not give a
proper and s2'isfactory explanation regarding the affixture
of the said paj:cr pieces in the above said documents. The
rectangular form of paper pieces were affixed and in the
said exlnbit affixed paper piece seems to be very new
wherein the writings are old. Ext. M 25(g) to M 25(t) were
produced as perorder in M. P. 118/2005. The hidden portion
of those exhibits also could sce the words ‘account closed’
when they are exposed to light, This hasbeen admitted by
MW4 in cross-examination MW4 has also admitted that all
Ext. M 25, M 25(a) to M 25(f) accounts were closed, Certain
accounts in Ext. M 25 series were also closed during
1997-98. The learned counsel for the union would srgue
that management produced Ext. M 235 series of documents
to show that the delinquent workman is liable for a huge
loss of Rs. 18 lakhs. But in some of the above documents
reciangular piece of paper were seen affixed, in order to
hide something which is against the management and hence
the genuineness of the documents are suspicious 1o the
extent regarding the accountability of the workman. The
learned counsel for the union would argue that the workman
is not accountable for any loss alleged by the bank. Page
2i chapter 6 clause 11 Ext. M 27 (a) is read as follows :

“Irregularities/lapses in the conduct of the account
shall be examined and certificate/report on staff
accountability shall be submitted, [Annexure-III(a)].
In other words the proposal for write off shall be
submitted only after examination and closure of the
staff accountability aspect.”

MW4 has admitted that only after examining the staff
accountability as per Chapter 6 clause 11 of page 27 the
account could be closed. But MW4 has deniled that the
account are closed on the basis of the closure of the staff
accountability of the workman. This is an inconsistent
version of MW4 and the version of MW4 that the staff
accountability of the workman had not been closed is not
religble as it is against the document. Chapter 6 clause 11
of Ext. M 27 is marked as Ext. M 27(a). Ext. M 31 is the
annexure III proposal for write off (outside negotiated
settlement) waiver of filing suit/EP. Ext. M 31(a) would show
that the management bank filed suit and suit was decreed
and execution petition 1sfiled. As per Ext. M 31 the Branch
Manager sought permission to write off the balance
outstanding as the party is not traceable or absconding.
Ext. M 34 is relating to the account of Devi Marketing. Ext.
M 32 is relating to ihe account of professional caters. In

Ext. M 32 also the suit was filed and decreed and execution
petition is filed and the Branch Manager sought the
permission to write off, as the party is not traceable or
absconding. However, in Ext. M 31 and 32 the Branch
Manager has written that the workman was responsibie for
the loss. The learned counsel for the union would argue
that the staff accountability shown in Ext. M 31 and 32 are
not genuine and they are fabricated for the purpose of this
case. The management Bank did not produce
accountability certificate with respect to all the 7 customers,
and the bank preduced only 2 accountability certificate
and that too are hit by section 2-(S) of the Banker’s Evidence
Act. The documents produced would show that the
accounts are closed and already written off. The iearned
counsel for the management would argue that even if the
accounts are written off bank has right io realise the amount.
Of course the bank has every right to realise the amount
from the customers who had defaulted the demands and
the decree amount. As accounts are ciosed and written off
there is another accountability has already the bank has
done in the case of Richard Martis,

In the claim statement union/workman has statec
that after the total advances mentioned in the charge sheet
only a fraction namely around Rs. 100000 remained to be
recovered. [n the written statement the managemen: has
stated that the delinquent workman/ unioa has admitted
over due liability of Rs. 100000 due to the act of the
workman. The management has not stated in the writien
statement the quantum of loss sustained to the
management. however as per the suit file accounts Ext. M-
25 series would show that the management is entitled to
get an amount of Rs. 481400.90 from the creditors and that
amount includes accunwlated interests and other expenses.
It is particular to note that suit file against the creditors by
the management bank have already been decreed and

. exeept petitions are filed. Bui the bank could not recover

the amount as the creditors/judgment letters are not
traceable or they are absconding. The management banks
right to recover the decree debt is stillin force even though
the accounts are closed and written off. Even though the
management bank sustained loss due to the conduct of
the workman, since the accounts are closed and written
off, the staff accountability of the workman is also closed.
Therefore 1 find that the workman is not accountable for
the loss.

In the result, an award is passed holding that the
dismissal of the workman from the management bank is set
aside and a lesser punishment of barring of two increments
is imposed on the workman. Since the workman has
completed the year of superanmuation the question of
reinstatement into the service 1s not possibie. Therefore
the workman is deemed to have retired on the date of his
superannuation. The management is directed to pay fuil
backwages to the workman till the date of his
superannuation. The management also directed to pay all
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retitement benefits and other benefits to the workman as if
he is retired on superannuation in normal case.

This award will take effect one month after the
publication in the official Gazette.
Dictated to the Confidential Assistant, transcribed

and typed out by her, corrected by me and passed this the
3 st day of January, 2006.

Emalutam.
K.K. UTHARAN, Presiding Officer
Appendix
Witness MW1 to MW3 on Management's side and

WW1 on workman's side were examined in the impugned
Award dated 28-11-2001.

After remand

Witness examined on the side of Management

MW4 : Sri P, Chandra Mohan.

Exibits M1 to M24 and W1 to W5 were marked in the

impugned award dated 28-11-01:
After remand : Exibits matked on the side of Management.

Ext M25 : Copy of suit filed amount of M/s Joy brothers,

Emakulam.

Ext M25(2) : Copy of suit filed amount of M/s Sheeba
, agencies, Ernakulam.
Ext. M25(b) : Copy of suit filed account of M/s. Devi
Marketing Associates,_ Kochi-18:
Ext. M25(c) : Copy of suit filed account of M/s.
Professional caterers.
Ext. M25(d) : Copy of suit filed account of M/s. Seiko
Surgicals Scientific Company, Emakularn.
Ext. M23(e) : Copy of suit filed account of M/s. Gayathri
Surgicals, Kochi-31.
Copy of suit filed account of M/s. Jabin
. Industries, Kochi-24.
Ext. M25(g) : Original of suits filed account of M/s. Joy

Ext M25(f) :

Brothers.: .

Ext M25(h) : Original of suits filed account of M/s. Sheeba
Agencies. :

Ext M25(i) : Original of suits filed account of M/s. Devi
Marketing,

Ext. M25() : Photocopy of suits filed account sheet

attached to the original ledger in the name of
professional caterers.

Ext M25(k) : Original of suits filed account of M/s. Seiko
Surgicals Scientific Company, Kochi-31.

Ext. M25(1) : Original of suits filed account of M/s.
Gayathri Surgical Works, Kochi-31.

Ext.M25(m): Original of suits filed account of M/s. Jabin
Industries, Kochi-24.

ExLM25(-n)': Original of shadow account of M/s. Joy
Brothers.

Ext, M25(0) : Original of shadow account of M/s. Sheeba
Agencies, Emakulam.

Ext, M25(p) : Original of shadow account of Devi
Marketing Associates, Kochi-18.

Ext M25(q) : Original of shadow account of
M/s. Professional Caterers, Pulleppady.

Ext M25(r) : Original of shadow account of M/s Scike
Surgicals, Scientific Co., Kochi-3 1.

Ext M25(s) : Original of shadow account of M/s, Gayaxiai
Surgicals Works, Ernakular. '

Ext M25(t) : Original of shadow account of M/s. Jabiu
Industries, Kochi-24.

Ext. M25(u) : The certification by the bank authorities on
the back side of Ext. M25(a).

Ext. M25(v) : Photo copy of shadow account of M/s.
Sheeba Agencies.

Ext. M25(w): The certification by the bank authoritiez on
the back side of Ext. M25,

Ext'M25(x) : The certification by the bank authorities on
the back side of Ext. M(x).

Ext M26 : Copy of letter No. 76/29/RD/HB/W(/498
dated 4-3-98 from the Head Office 10 this
Branch,

ExtM27 Copy of Comprehensive Recovery Policy for

non-performing assets. (Circular No. 161-
2003-BC-REC/15-10-03).

Ext. M27(a) : Clause eleven of page twenty one of Chapter
6 of Comprehensive Recovery Policy of
Management. :

Ext. M27(b) : Clause 17 of chapter 10 of Comprehensive
Recovery Policy for non-performing assets.

ExtM28 : Copy of judgment in Q. S. 1597/96 dated
31-10-97 of Principal Munsiff, Ernakulam.

ExtM29 : Copy of judgmentin O. 5. 892/%7 dated
27-2-99 of Munsiff Court, Aluva.

Ext. M30 . Copy of policy guidclines dated 9-12-02 on
staff accoumability.

Ext M31 : Copy of proposal for write off/waiver of filing

suit on behalf of M/s. Professional Caterers.

Ext. M31(a) : Item 15 to 18 in the Exhibit 31,
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: Copyof probosal for write off/waiver of filing
suit/E. P. on behalfl of M/s. Devj Marketing.

: Copy of staternent of imputation of lapses
dated 30-9-99 issued to Richard Martis, the
Manager of Management Bank.

Ext. M32

Ext. M33

Ext M34 . Copy of proceedings of Asstt. General
Manager of Management Bank dated
15-7-91 in the matter of lapses on the part of

Richard Martis, Then Manager.

: Copy of charge sheet 15.5-92 issued to Sri
Richard Martis by the Management.

Ext. M35

Ext M36  : Copvof non-performing assets—accounting
procedure and naintenance of shadow Joan
accounts of Management.
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S.0. 1487.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref, No. 247/
1997) of the Central Government Industrial Tribunal-cuim-
Labour Count, Bangalere as shown inthe Annexure in the
Industrial Dispute between the management of Canara

Bank and their workimen, which was received by the Central
Government on 20032006,

[No. L-12011/17/1996-IR(B-11)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGAILGRE

Dated : 8th March 2006
PRESENT:
Shri A R. Siddiqu, Presiding Officer
C.R. No. 24797
II PARTY

The Dy. General Manager,
Canara Bank, Central
Office,

Trevent Compound, Light House Hilt Road,
Near Capitanio High School, MANGALORE-575001
MANGALORE-375002

[ PARTY

The Assti. Sceretary,
Canara Bauk Staff Union.

T i . . (B} R

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of Sectjion 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12011/17/96/TR(B-1I) dated 7th July 1997
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Canara
Bank in denving S/Shri Chikkayya Devadiga and
Horapete, absorption as sub staff is legal and
justified 7 If not, to what relief the said workmen are
entitled 7

2. The case of the first party workman whose cause
has been e¢spoused by the first party union, as made out in
the Claim Statement, 10 be precise and concise is that he
was appointed by the management bank as a part time
cmplovee on a consolidated wages w.e.f. 20-10-1979. He
was clevated to 1/3rd time scale wages on 1-8-1985 and
then was elevated to half time scale wages from 24-8-1987
and during the course of his service with the management
he hias passcd 8th standard during the year 1989 while he
was only 4th standard when joined the services of the
management, He contended that as per the directives of
the Central Government he was eligible for absorptionas a
sub staff before 1990 but the management has not absorbed
him as a sub staff despite his representations dated
6-6-198% and 14-8-19%0 and the orat request made by him
from time to time. He was denied the above said benefit
despite his unblemished services of about 20 years and
the management had adopted tactics of discrimination
against lim in not regularizing his services as a sub staff.
Therefore, he requested this tribunal to pass an award
directing the management to post lim as a sub staff granting
him all the benefits from the date he made representation to
the management inthe year 1989, itseif,

3. The management not disputing the facts that first
garty joined its services as a part time employee w.e.f.
20-10-1979 and has been elevated to 1/3rd timescale wages
in 1985 and half timescale wages from August 1987 and the
fact that he passed 8ih standard during the year 1989 and
that he was only 4th standard when he joined its services,
however, contended that they are bound by the
Government directives issued by the Nodal Ministry in the
matter of administration and other service conditions with
respect to the recruitment of PTEs and sub staff and
therefore, could not consider the request of the workman
for absorption. The management in this context relied upon
the guidelines dated 23-12-1993 dealing with recruitment
nottus for PTEs and other related guidelines and contended
that a part time employee in timescale should not have
crossed 26 years of age at the time of elevation of his time-
scale for empanelment in the daily wages panel. It contended
that PTEs should have passed 6th standard before crossing
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the upper age limit of 26 years and therefore, since the first
party workman had atready crossed the age limif of 26 years
at the time of his elevation as the PTEs in time scale and
held no required educational qualification before crossing
the age of 26 years. Management was ux_labIe o absorb
the first party workman as a sub-staff and- therefore,
reference is liable to be rejected.

4. During the course of first round of trial,
management examined two witnesses as MW & MW2
and got marked seven documents at Ex. M1 to M7, The
first party examined himself as WW1 and no docurment
was marked on his behalf. ' ‘

5. The statement of MW1 relevant for the purpose
i his examination chief is that the baittk his issued a
consolidated guideline during December 1993 in the matter
of recruitment of PTEs as per Ex. MI dated 23-12-1993. He
stated that the workman has nof required the miitiimum
qualification of 6th standard before attaining the age of 25
- vears and therefore, a representation given by him on
6-6-1989 as per Ex. M4 was replied as per Ex. M5, stitably.
He stated that first party was not possessing the requisite
qualification and age to empanel him ii the daily wages
pane] and unless he comes on daily wages panel, he cannot
be absorbed in the sub-staff cadre straight away. If he
(PTE) satfsfied the requisite criteria of age and qualification
then he will be considered for empatielmént and once the
enpanelment is made the PTEs get the eligibility to be
appointed as sub-staff as per senjority and there is no
exception to this male. In his cross-examination when was
confronted with the directions of the Ministry of Finance
about the service conditions of Bank employees he had
shown his ignorance and to the next question put to him
that during 1989 the workman hadrequisite qualification to
be absorbed as a sub-staff his answer was that he had
required qualification but was overaged. While admitting
the fact that during 1976 some directions to the banks were
given to give relaxation of age, he added to say that the
relaxation was only in respect of SC and ST candidates and
denied the suggestion that relaxation was applicable tothe
workman as well.

6. Statement of MW2 said to be working as a Law
officer was to the effect that the workman claimed his right
pursuant to a circular referred in para 5 of the Claim

Statement but that has not been produced and thebank is

not aware of the same.

7. Statement of the first party workman was justa
repetition of his averments in the claim statement. In his
cross-examinationit was elicited that he made available the
documents to prove that he studied upto 8th standard by
producing the transfer certificate at Ex. W1 and he was 31
vears old when passed 8th standard.

8. After hearing the learned counsels for the
respective parties and based on the oral and documentary
evidence brought on record, my learned predeccssor by

1011 GI06—16

his award dated 20-9-1999 allowed the reference in following

terms . _ :
“The Second Party are not justified in depriving this
workman the benefit of absorption and appointing
to the cadre of sub-staff relyinig on 1993 guidélines.
Therefore, the second party are directed to absorb
this workman and promote him to the cadre of sub-
staff we.f, his application Ex. M4 dated 6-6-1989. This
workman 1s not entitled for any back wages but for
the purpose of retirement benefits he shall be deemed
to have been worked as a sub-staff from
6-6-1989 onwards. The reference is answered
accordingly.”

9. His findings relevant for the purpose at paras 14
#nd 15 are asunder .—

“Admittedly this workman has requested for
absorption before these guidelines came to effect.
Ex. M5 isareply dated 19-6-89 where it was pointed
out that he is overaged and does not have the
requisite qualifications. In fact the enclosure to
Ex. MI which contained the guidelines discloses in
the first page that no minimum educational
qualification but pointed out that the maximum
qualification in 5th standard. Withregardto ageitis
observed that the age criteria can be relaxed by the
D{GM of the circle in case of engagement of the PTEs
on consolidated wages. Further relaxation in age limit
¢an also be given by DGM when the existing PTE on
consolidated wages is absorbed in scale wages due
to increase in hours of work. This guideline also gives
jurisdiction to the management torelax the guidelines
in respect of PTEs appointed earlier.

This guideline has no scope to give the retrospective
status. 'The Second party have not stated that the
service conditions issued from time to time was not
applicable in considering prometions. The extract
made above gives a special power to the management

. to promote the Sweepers to sub-staff cadre by
relaxing the conditions to the extent stated thereon.
Therefore, the management had no impediment to
promete this workman as a Peon or sub-staff
following these puidelines. Admittedly this workman
is working from last 30 years without any scope 1o
become a sub-staff and therefore, the contention of
the second party that they are guided by the
guidelines of 1993 to deprive this workman of
becoming a sub-stafl cannot be accepted at all. This
workman acquired a right to become a sub-staff for
absorption on the service conditions laid down before
ExM1”

10. The management took up the matter in a writ
petitionNo. 14408/2000 (L-TER) challenging the above said
award and his Lordship of Hon’ble High Court vide order
dated 18-8-2005 while setting aside the award passed by
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this tribunal remanded the matter back to this tribunal to
dispose of the matter only for reconsideration with regard
to the absorption of sub-staff and with regard to the
workman having passed 6th standard in terms of school
certificate. The observations made by his Lordship of
Hon'ble High Court while setting aside the award and giving
the aforesaid directions at Paras 9 & 10 of the order run ay
follows :-— '

“ After hearing, I have carcfully perused the materiai
placed on record. The respondent workman has
worked fairly for a long time. There is no bad past
record in so far as this workiman is concerned. He
has sought for absorption as a sub-staff. His case
was rejected by the Bank on the ground of overage
in terms of the Ex. M7 filed before the labour count.
Ex. M7 was issued in the light of a scheme in terms of
Ex. M1 filed before the labour court. It is seen from
Ex. Ml that to get redesignation as 2 Peon, the part
time¢ empioyee should not cross 26 years and must
have passed 6th standard in terms of the requiremuent
for the purpose of absorption. The respondent
workman has obtained 6th standard after crossing
26 vears of age. The Tribunal in these circumstances,
particulariy in the light of Ex. M1, could not have
given relief on the facts of the case on the ground of
retrospective effec:,” :

At this stage, it is also to be noticed that the Bank
despite adverse award, has chosen to consider the
case of the respondent workman in the light of his
long service. Having written to the Ggvemment with
regard 1o the details of the school where the
respondent workinan had studied and passed 6th
standard, the government in terms of Annexure-G
has chosen to say a1 the said school is not included
for the purpose of zrant in terms of the endorsement,
These documents unforfunately were ot filed before
the Tribunal. Taking into consideration the long
years of service of the respondent workman and the
other material on record, I deem it proper to set aside
the award and remand the matter only for the purpose
of reconsideration as to whether the workman could
be provided employment in the light of his having
passed 6th standard for the purpose of absorption
as sub-staff in the given circumstances.”

11. After the remand, the management examined one
more witness as MY and got marked additional
documents at Ex. M8 to M14 and Ex. M15 and 16 in the

- cross examination of WW 1, His statement in examination
chief-relevant with reference to the above said documents
is that a letter a1 Ex. M8 dated 300-12-1999 written by the
Divisional Manager, Staff Section to Block Education
OfTicer, Office of the DDPI, Mangalore seeking clarification
about the authenticity and validity of the transfer certificate
of the workman and received reply at Ex. M9 from the
Education Department stating that the said transfer

certificate issued by the Bducational Institute is not a

recognized institute by the Govt. of Karnataka coming

under the purview of the Education Departraent. Then he
refeired to a letter at Ex, M 10, copy marked to the Principal,

" Shri Sharadamba Twtorial, Karnataka Seva Vrinda and a

Letter at Ex. M1 deputing one Mr. Prakash officer of the
Fank to visit the said institute and to meet the said Principal,
M. S. Keshava Rao and a letter at Ex, M12 given by the
satd Principal to said Prakash stating that said Tutorial was
net an educational institution. He also peferred to a letter at

Ex. M13 written by himself on 22-09-2005 to DDPI, .

Mangalore seeking clarification regarding the said Tutorial
and validity of the TC issued by it and the reply received
from the DDP] office at Ex. M14 stating that said Tutorial 13
not 4 recognized educational institution by the Govt. of

Kamnataka and the TC issued is not valid. 1n his further -

exanmination he stated that as on 6-6-89 when the workman
gave application for absorption he had crossed 31 vears
and did not produce any certificate for having passed 6th
standard examination. In his cross examination he denied
the suggestion that Ex. M8 and 9 are created documents. it

"was elicited from him that first party submitted his TC in

the vear 1989 or 1990 and the reply given by the
management at Ex. M7 to the representation made by the
first party makes no specific mention to say that certificate
was not a valid certificate and such a stand was »so not
taken by the management in conciliation proceedings and
in the Counter Statement filed. He had shown his ignorance
if there was a rule or condition of passing 6th standard to
be eligible for the post of sub-staff when workman submitted
his application in the vear 1989. He admitted that gmdelines
putting the condition of qualification of 6th standard came
into effect in the year 1993 and that they were not applicable
to the case of the first party since he made the application
inthe vear 1989. He also admitted that first party has been
doing the work of sub-staff since from the vear 1980
onwards whenever the regular sub-staff is away from duty.

12, Fist party in his farther examination chief (after
remand) referred to his transfer certificateat Ex. W1 and his
letter annexed to Ex. W2 informing the management of his
passing 8th standard. He then referred to the Objection
Statement filed by the management in conciliation at
Ex, W3. He further stated that he has been working as a
sub-staff sirice the year 1980 for about a period of 10 to 15

days in each month and for the last 2 to 3 years he is

discharging the job for a period of 20 to 25 days in 2 month.
In his cross examination he admitted that he had passed
4th standard when joined the services of the management
asa part time employee on 20-10-1979, He studied upto 4th
standard in Dakshina Kannada Higher Primary School,
Putatur, Mangatore and that he has never studied or
continued his education after having passed 4th standard
in any school, thereafter, He admitted to have received the
letter dated 24-1-2000 from the bank at Ex. M15 and his
teply at Ex. M16, He admitted that.he has not got attested

=
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his TC at Bx, W1 aitested from the Govi, department so far
as per the directions made in Ex. M15. He denied the
suggestion that said Sharada Tutorial is not a school and
that he is giving false evidence about that. He showed his
ignorance if the said Tutorial, was imparting coaching and
was not a school imparting education on regular basis
being recognized by the Government. '

13, Learned counsel for the management Shri PSS
argued that for absorption of PTE as sub-staff two
important qualifications are age limit of 25/26 years and
educational qualification of 6thm:1dardpass He sobmited
that when the first party made an application in the year
1989 at Ex, M4 for absorption as sub-staff, he had already
crossed 25/26 years of age and did not pass 6th standard
before crossing the above said age and limit. He submitted
that in the light of the award passed by this tribuaal to
absorb the workman and to promote him to the cadre of
sub-staff giving relaxation to age factor, the managemeht
looked into the transfer certificate at Ex. W1 produce.! by
the workman and to verify the correctness of the contents
of educational qualification made correspondence with
educational department and the Principal of the Institute
which issued the said certificate to find that it was not the
institute of education recognized by the Govi. of Karnataka
but was the institute imparting coaching classes for 8th
and 9th standard students to continue their further studies
and therefore, the management was constrained to
challenge the award in guestion. He submitted that the
question with regard to the genuineness and acceptability

of the said transfer certificate was raised before the High

Court and his Lordship has remitted the matter back to this
tribunal to decide upon the genuineness and acceptability
of the said transfer cerrtificate for the purpose of
. ascertaining as to whether the workman passed 6th
standard so_as to be absorbed as a sub-staff in the given
circumstances. He submitted that after the remand the

documents at Ex. M8 to M16 have been produced to.

suggest that the above said institute which issued TC was
not an educational institute recognized by the educational
depantment of the government and this docamentary
evidence as well as the statement of MW3 on the said
point has not been challenged by the workman by
producing any positive evidence or by way of rebuital
evidence, On the other hand first party in his cross
examination in no unceriain teyms has admitted that he did

not continue his study firther after having pagsed 4th

standard.

14. Whereas, learned counsel for the first party
Shri Sathyanarayan vehemently argued that in the light of
the statement of MW?3 in Bis cross examination, it is crystal
clear that in the year 1989 when the first party made a
representation claiming his right for absorption as a sub-
staff there were no guidelines or a condition of educational
qualification of 6th standard pass and that those gaidelines
atEx M1 came into force in the year 1993 only and therefore,
he submitted that when such an educational qualification

- was not-at all mandatory for the post of sub-staff from PTE,

genuineness or acceptability of the transfer centificate
showing the workman 8th standard pass loses its
importance and significance rather the said certificate
becomes redundant and therefore, the first party is entitled
to get the relief of absorption. He submitted that the
contention of the management aboui the required
qualification of 6th standard pass is an after-thought and
the improved story not being taken by the management at
any point of time earlier to raising it for the first time before
the High Court. He also submitted that as per the circular
dated 16-1-1976 quoted inpara 5 of the claim statement and
reproduced in the book *Service Conditions of the Bank
Employees (Award Staff)’ edited by an author, Y. Bhaskara
Rao vide Chapter 10 Page 11, educational qualification of
6th standard pass was not a condition to absorb PTEs as
sub-staff and therefore, if such a condition has been .
imposed under the guidelines at Ex. M1 inthe yvear 1993,
they cannot affect the right of the first party to the post of
sub-staff claimed in the year 1989. He submitted that the
finding given by this tribunal on the point of relaxation of .
the age since has not been interfered by the High Court
and the matter has been referred back only with regard to
the gennineness and acceptability of the transfer certificate
and since there was no condition of passing 6th standard
prevalent in the year 1989, the first party mwust be given the
relief of absorption as sub-staff. He lastly submitted that
even if it is taken that above said institute issued transfer
certificate, was just to impart the coaching classes then
again the certificate can be considered to see that the
workman is literate to the extent of reading and writing
English and Kannada language and therefore, in the light
of the said qualification he is eligible for absorption. -

15. 1n reply to the said argument, learned counsel
for the management submitted that question whether
educational qualification of 6th standard pass was in vogue
in the vear 1989 or not when the first party made a
representation, is ot germane to the controversy to be
resolved by this tribunal in the light of the clear directions
of the High Court to this tribunal to just reconsider the
genuineness and acceptability of the transfer certificate to
ascertain that the workman passed 6th standard for the
purpose of absorption as sub-staff. -

16. After having gone through the observations of
his Lordship in the Writ Petition in question made at paras
10 and 11, I find very much substance in the the arguments
advanced for the management. At the end of para 10, it is
observed that “1 deem it proper to set aside the award and
remand the matter only for the purpose of reconsideration
as to whether the workman could be provided employment
in the Light of his having passed 6th standard for the purpose
of absorption as sub-staff in the given circumstances™. At
Para 11, his Lordship thus observed as “The impugned
award is set aside. Matter is remitted back only for
reconsideration with regard to absorption as sub and with
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regard to respondent workman having passed 6th standard
in terms of School Certificate.” Therefore, from the reading
of the above said obsetvations, there is no scope left for
any interpretation or a meaning to be imparted other than
the fact that this tribunal is now supposed only to go into
the genuineness and acceptability of the transfer certificate
so as to ascertain as to whether the first party passed 6th
standard in terms of school certificate (transfer certificate)
produced by him for having passed 8th standard in the
year 1989, The scope has been limited and restricted justto
ascertain the fact of workman passing 6th standard with

reference to the transfer certificate produced by the.

workman is not a genuine and valid rather, is not a certificate
issued by the competent educational institution. As argued
for the management MW3 has been examined and he has
spoken to the documents at Ex. M8 to M14 already brought
on record. The above said statement of MW3 withreference
io the said documents has not been shaken in his statement
in cross examination except to suggest that Ex. M8 and 9
are the created documents and there is no seal of the office
on Ex. M14. Not a single suggestion was made to MW3
either disputing or challenging the genuineness of the
documents produced by the management nor a suggestion
was made to say that the transfer certificate produced by
the workman in fact is a genuine document and valid
certificate to certify the fact that he passed 8th standard
taking education in a department of education or in the
cducational institute recognized by the Government. That
apart it is interesting to note that the first party in his further
examination chief after the remand uttered no single word
about the genineness and validity of the transfer certificate
produced by hi m much less to say that it was issued by the
conipetent educational institute recognized by the
Government. On the other hand as noted above, in his
cross examination for the management, in no uncertain
terms, he admitted that he studied upto 4th standard in
Dakshina Kannada Higher Primary School, Putatur,
Mangalore and he has not studied or continued his
education after having passed 4th standard in any school,
thereafiter. It is to be noted that learned counsel for the
workman in his argument also did not niake any submission
with regard to the transfer certificate stating that it was the
certificate issued by the competent authority, rather, the
institute of education recognized by the Govt. On the other
hand as noted above, he submitted that even if # is the
institute imparting coaching classes, this transfer certificate
can be considered for limited purpose in the light of the
aforesaid circular of the year 1976 which did not require
gualification of 6th standard pass for the post of sub-staff.
Therefore, in the light of the voluminous documentary
w;ciencc produced by the management to speak to the
“2:t that transfer certificate is not a valid certificate issued
ierognized institute of education of the Govt. of
arnpaiaka and in the light of the very unequivocal
issions made by the first party himself that he did not
:zaiy beyond 4th standard, there remains absolutely no

hesitation n the mind of this tribunal to come to the
conclusion that the workman did not pass 6th standard
and the transfer certificate produced by him cannot be
considered to be a certificate issued by the competent
authority to certify that he had passed 6th standard or 8th
standard as noted therein. The arguments advanced for
the first party that transfer certificate loses its significance
and relevance in the light of the admissions made by MW3
in his cross examination referred to supra and therefore, it
can be ignored and rehef of absorption as sub-staff as
claimed by the workman should be granted as there is no
condition for 6th standard pass at Ieast in the year 1989
when he made a representation at Ex. M4, in my opinion
cannot be accepted rather appreciated in the light of the
observations made by his Lordship in the aforesaid order
of Writ Petition remanding the matter back to this tribunal
with a specific direction to ascertain the fact of workman
having passed 6th standard with reference to the said
transfer certificate. Such a point was not raised before the
Hon’ble High Court on behalf of the workman and has not
been referred to this tribunal to give finding over such a
point, This tribunal is not supposed to go bevond the
scope limited and restricted by the Hon’ble High Court in
remanding the matter back to this tribunal. Therefore, if we
proceed on the assumption that transfer certificate is not a
valid certificate then it goes without saying that the workman
cannot ¢laim to have passed 6th or 8th standard on the
basis of the said certificate. The question whether condition
of 6th standard pass was to be fulfilled apart from the age
factor for PTE to be absorbed as a sub-staff was neither
dealt with by this tribunal by my learned predecessor while
passing the award nor was raised before the Hon’ble High
Court while challenging the award in question. From the
tenor of the observations made by his Lordship while setting
aside the award what appears to me in my humble opinion
is that the workman must get relief of absorption as a sub-
staff only when he establishes before this tribunal that he
passed 6th standard rather 8th standard as per the transfer
certificate produced by him and that appears to be the
reason for his Lordship to give direction to this tribunal
limiting the scope of decision by this tribunal on the point
of genuineness and acceptability of the said transfer
certificate produced by the workman. Therefore, whenthe
first party failed to substantiate before this tribunal that he
passed 6th standard, then, the resultant corollary would
be the failure of the reference.

17. However, before parting with the case, it istobe
made clear that the question that PTE must have passed
6th standard to claim the post of sub-staff in the year 1989
has not been raised and dealt with by this tribunal nor by
his Lordship in the order of writ petition while remitting the
matter back to this tribunal. MW3 in no uncertain terms in
his cross examination as noted above, has admitted that
the guidelines at Ex; M1 satisfying the qualification of 6th
standard pass have come into effect in the year 1993 and
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since the first party made an application in theyear 1989 -

they were not applicable to his case. He als6 had shown
his ignorance if there was any rule or condition passing
6th standard to be eligible for the post of sub staff in the
year 1989. Therefore, it is under these circumstances, it
appears to me in the interest of justice to call upon the
management to feconsider the case of the first party
workman to his claim to the post of sub staff in case
condition of qualification of 6th standard pass was not in
force in the year 1989, as puidelines at Ex. M1 of the year
1993 cannot be given retrospective effect. With this I pass
the following Award : '
AWARD
“The management is dirccted to reconsider the case
of the first party workman to his claim for the post of
sub staff in case there was no condition requiring
educational qualification of 6th standard pass in the
vear 1989 when first party submitted his application
at Ex. M4. Reference is answered accordingly, No
order to cost. '
(Dictated, to PA, transcribed by her, corrected and
signed by me, on'8th March 2006). '

- A R SIDDIQUT, Presiding Officer
¢ fewett, 21 3, 2006
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New Delhi, the 2 1st March, 2006
S.0. 1488.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award {Ref. No.
8(C)/2000] of the Industrial Tribunal, Assam as shown in

the Annexure in the Industrial Dispute between the

emplovers in relation to the management of M/s. ONGC
and their workman, which was received by the Central
Government on 21-03-2006.

[No. L-3001 1/68/1999-IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE .

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI,
ASSAM

REFERENCE NO. 8(C) OF 2000
PRESENT: '

Shri B. Bora, Presiding Officer, ndustrial Tribunal, .
Guwahati

In the matter of an Industrial Dis'pute between :
The Managentent of ONGC,
Regional Director, ONGC, Nazira
V.
Smt. Tulu Bora (Handique) & 19 others.
APPEARANCE

For the Management : Shri P. Choudhury, Advocate
- Miss S. Senapati, Advocate

: Shri A C. Dasgupta, Advocate '
Shri S. Chakraborty, Advocate

Date of Award : 31-12-2005
AWARD

The Govt. of India, Ministry of Labour, New Delhi by
a notification No. L-30011/68/99/IR(M) dated 16-3-2000
referred an Industrial Dispute between the Management of
Regional Director, ONGC (ERBC) and their wortkmen Smi.
TuluBora (Handigue) & 19 others onthe following issue

“Whether the services of the workmen (list enclosed)
working directly wnder ONGC management in the
first phase of service and later engaged on contract
basis can be reinstated and regularised ? If so, to
what relief they are entitled 7”

For the Workmen

On receipt of reference, a reference case was
registered and notices were issued both parties calling upon
them to file their written statements/addl. written statements
and documents if any. In response to the motices both
parties appeared in this court and filed their written
statements. Both parties also adduced evidences both oral
and documentary in support of their respective cases.

The case of the workmen is that ;

That 19 workmen who served as Typist, Khalasi,
Office atténdants in different establishments of ONGC
mamely Central Store, Sibsagar, Nowapukhuri Store,
Sibsagar, Central Store Lakwa Store raised this Industrial
Dispute for their regularisation. They were directly engaged
by ONGC either in the year 1985 or 1986 and they worked

- tll 1992, but, on record it is shown that they had been

working as coniract labourer under T. Phukan since 1987.
Falsity of the record could casily be established from the
fact that this contractor obtained his licence in the year
1992, Gate pass for entry in the office premises to the
contract labourers were issued from the year 1992. Til1 1992
these workers were directly paid by the apthorities of ONGC.
Thus the workmen engaged at Central Store, Sibsagar,

" worked with regular employees of ONGC, Sri Akan Ch,

Konwar, Sri Suren Chetia, Shri Kula Chutia. Similarly
workmen engaged in Lakwa Godown had to work with the
reguiar employees of ONGC Ltd. Sri Sunil Gogoi, Sri
Kuladhar Phukan, Sri Bata Krishna Urang.
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That the workmen Shri Khirod Ch. Keot, Smt. Tulu
Bora, Smt. Santi Prabha Das were enigaged as Typist, by
the ONGC Ltd., in the year 1985. Till December 1986 they
were shown as the employees of ONGC Ltd. Subsequently,
they were surreptitiously shown as contract labourers. The
contractor obtained his licence to engaged contract labour
in the year 1992, In fact showing engagement of contract
labour for typing job was a juglary of records based upon
sorme documents subsequently fabricated by the anthorities
of ONGC in collusion with the so called cantractor. Since
their joining they had been directly paid by the ONGC Ltd.
till 1992. Engagement of contract labour in the job of typing
in the establishment of ONGC Ltd. was prohibited by the
Government of India vide their notification dated 8-1-94.
Accordingly these workers should have been declared as
the employees of the ONGC Lid. who ought to have been
regularised intheir job. All these workimen were disengaged
from their engagement as typist in the month of December
1996. The workmen Sri Khirod Ch. Keot, Smt. Tulu Bora
served as typist at Central Office. The workman Smt. Santi
Prabha Das also served as Typist at Nawa Pukhun Store,
ONGCLtd

That the workmen Shri Lalit Changmai, Shri Hira Nath
Mahanta were engaged as office Attendant in the office of
Central Store at Nowapukhuri Store. They performed the
duties of carrving and maintenance of file in the office
where they wotked. This types of job cannot be performed
throngh a contract labour as it depend upon the fréquent
needs of employees of principal employees under whose
instructions these office assistant are to work. These
workers were directly engaged by the ONGC Ltd. in the
year 1985, They worked under ONGC till 1992 as the
employees of ONGC Ltd. For a long spell of time these
persons worked as office attendant. Subsequently in the
vear 1997 they were disengaged. No noticé of
disengagement was issued. No retrenchment compensation
was paid.

That one of the concerned workman, Shri Jatin
Rajkonwar preferred a writ application, being Civil Rule
No. 3366/95, on behalf of 21 contract labourers,. for
regularisation of services. The Hon’ble High Court calied
for a report from the Asstt. Labour Comrmsmonerbyholdmg
an enquiry, Accordingly, an enquiry in this regard was also
held by the Asstt. Commissioner(C) who submitted the
same to the Hon 'ble High Court in terms of the order dated
12-8-97. 1t was inter alia stated that the jobs performed by
the workers were perennial in nature and even after their
disengagement another set of labours were engaged to
perform the same nature of job as being performed by them.
The Hon’ble High Court on perusal of the record and other
relevant documents came 1o a conclusion that these workers
were directly engaged by ONGC Ltd. and continued to be
same till 1992 and subsequently, they were engaged as
contract labours. The Hon'ble High Court by its order dated
24-8-98 directed the authorities of ONGC to consider the

mseofthewommcnfortheuregnlansannmthmapenod
of 3 months. Itwasﬁlrtherorderedthatsftheworkerssull

feel aggrieved they may approach for appropriate relief in
accordance with law. The authorities of ONGC did not
consider their case. Ultimately, these workers had to raise
an Industrial Dispute.
The workmen has prayed for an award in its favour.
On the other hand the case of the management in

~ briefis as follows :

That the reference is bad in law and unsustainable
because from the very inception the management had

‘contended that the 20 contract labourers were/are never

under the control and supervision of the management, and
as such, they were and are not workmen under the
Management of ONGC. Therefore, they can never be termed
as ‘workmen’ w/s 2(s) of the I.D. Act, 1947 (hereinafter
referred to as “the said Act’) and the Regional Director,
ONGC can never betermed as employer within the meaning
of section 2(g) of thesaid Act, in relation fo the said comtract
labourers.

The settled position of 1aw is that while exercising
power undet section 10(1) of the said Act, the function of
the Central Government is an administrative function and
not a judicial or quasi judicial and that in performing its
administrative function, the Government cannot delveéinto
the merits of the dispuie and take upon itself the
determination of the list, which would certainly be in excess
of the power conferred on it by section 10 of the said Act.

That applying the principles laid down in various
decisions of the Supreme Court, there can be no doubt that
the Government is not justified, in deciding the* issue
whether the persons raising the dispute, are workmen or
not and the same cannot be decided by the Central Govt. in
exercise of its administrative function under section 10(1)
of the said Act.

That the order of reference is bad in law, as the subject
matter of the dispute, does not relate to Section 2A of the
said Act, and, as such said 20 contract labourers
purportedly mentiened as “their workmen” cannot be a
party to the dispute.

The Central Govt. has erred in Iaw by referring the
instant purported dispute to. this Tribunal by failing to
appreciate that the persons concerned in the instant
reference were admittedly workers of contractor and that
the contractor was having licence under the Contract’
Labour (Regulation & Abolition) Act, 1970 at the material
point of time. The ONGC being a registered employerunder
the Contract Labour (R & A) Act, 1970 any dispute with
regard to regularisation of workers of contractor would be
adispute U/S 10 of the Contract Labour (R & A) Act, 1970 -
and the Tribunal has no jurisdiction to sit in adJudlcatmn
over the present purported dispute.
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.+ That the reference is bad in law inasmuch- as the
Central Govt. has failed to applying to apply its mind that
the regularisation can only be done after complying with
the provisiong of the recruitment rules of ONGC and against
sanctioned vacant post. Since, there is no sanctioned post

against the temporary jobs which were done by the contract

labourers, this Tribunal cannot adjudicate theissue.

“That even assuming but not admitting that the
persons named in the order of reference used to work
directly under ONGC as alleged by them, it is too late inthe
day to challenge the stoppage of work and since they had’
not challenged the same, now they are estopped from
challenging the same. '

That the management categorically submits that at
no point of time the concerned persons worked directly
under the ONGC. As stated above, they had worked directly
under the contractor. The job of the contractor came to an
end and as such question of engagement of contract
question of regularisation of any concerned person would
not arise and consequently no question of vacancy also
arises.

The management has prayed for an award in its
favour. :

The reference in question is :—

“Whether the services of the workmen (list enclosed)
working direcily under ONGC Management in the
first phase of service and later engaged on contract
basis can be re-instated and regularised ? if so, to
what relief they are entitled 77

The management’s stand is that it never engaged
the workmen directly. Rather, the management took the
stand that the workmen were engaged by contractor 10
execute the works allotted to him. In this case the contractor
was one Sti Tuniram Phukan.

Let me now examine as to whether the workmen were
the direct employee of the ONGC during the first phase of
their service or they were engaged by contractor
Sri Tuniram Phukan. - ' '

The Management examined Sri Tuniram Phukan as
MW 2. Let me scrutinize his evidence. He deposed that he

knows the workmen mentioned inparagraph 1 ofthe written

statement of the wotkmen. These workmen were contract
labour under him. They worked under him since 1987 to
1995. Ext. 12 is the original of the payment Register.
Ext. 12(1) is his signature. (Proved in original) Ext. 13isthe
contractor ’s Licence. This witness admitted that in 1987 he
had no contractor’s licence as he was not aware that a
- licence is required for supplying labours. He deposed that
he paid the labourers and obtained their signatures in the
Ext. 12. In his cross-examination he admitted that he has
submitted-the Payment Vouchers from 1992. He admitted

- he has not submitted the Payment Vouchers from 1987 to
. 1991. He stated the Payment Vouchers from 1987-91 were

damaged by flood water in 1994, This witness forther stated
that the Payment Vouchers are prepared in triplicate of

‘which two copies remain with the Management.

Let me now scrutinize the evidence of MW3 Md.
Sayed A. Khaleque, Manager Stores (VM) ONGC, Sibsagar.
This witness also stated that the workmen were engaged
by contractor and they were paid by the contractor. One
Tuniram Phukan was the contractor. Ext. 18 is the
photocopy of the Payment Register.

MW1 S Ranjit Borgohain, Manager (MM) deposed
that he knows the workmen from S1. Nos. 4, 13, 16, 17, 18

-and 19 who were engaged by contractors. He denied a

suggestion that these workmen were working directly since
1985/86 to 1992. This witness deposed that the ONGC calls
tender whenever there is exigency for contract labours.
Ext. 1 is such a tender (photocopy) Ext. 2 is a work order
dt. 21-6-88. Sri Tuniram Phukan was the contractor.

From the evidence of the witnesses for the
Management itis seen that contractor Sri Tuniram Phukan

" (MW?2) obtained his licence U/S 12(1) of the. Contract

Labour (Regulation & Abolition) Act, 1970 only on
29-9-89(Ext. 13). '

This being the position he had no licence to engage
contract labour before 29-9-89, He stated in his evidence
that prior to that he had no knowledge that a licence was
required for supplying contract labour. On the other hand
the Ext. 12 the Payment Register relates to the periods
1-6-92 to 20-6-92 and 10-6-92 to 30-6-92 but the dates under
the signatures of the contractof are not in conformity with
the date under the signature of the representative of the
Management. '

On the other hand W.W.1 Sri Khirod Ch. Keot
deposed that he was directly employed by the ONGC on
2nd March 1985. There were two other typist engaged by
the ONGC. They were Ms. Tulu Boraand Ms, Shanti Prova

- Das. All of them were directly paid till 1992. Exts. B, C and

D are certificates issued to him by different authorities.
These certificates clearly state that Sri Khirod Ch, Keot
was working as a Typist since 2nd March 85 till 9-6-93.
These certificates belic the report of the A L.C. (C)
Guwahati-3 who stated in his report (Ext. F) that the workmen
did work in two spells in (1) under direct payment system
till Dec. 86 from ONGC (11) we.f. January’87 1o March’ 96
under Sri. T. R. Phukan, ONGC contractor. Exts. C& D
clearly speak that WW1 was a contractual labour (not a
contract labour) during the period from 2nd March 85 till
the dates of issuance of Exis. C & D. Ext. N is another
certificate issued by M W No. 1 which clearly speaks that
the WW No. 3 was working as office Asstt.-cum-Typist in
Central Stores, ONGC (ERBC) Sibsagar on contractual basis
w.e.f. 1st April 1985 to 31st March 1989,
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So, from the materials available on the record it is
seen that the ONGC engaged three numbers of Typist on
contraciual basis since 1985 to 1992. Moreover, the ONGC
also engaged some others a Khalasis, attendants (peon)
etc. from 19835, Since, the contractor Sri Tuniram Phukan
had no licence under the Contract Labour Act till 89 it can
not be accepted that these workmen were engaged by him.
The contractor stated that these workmen were engaged
by him till 1989 as contract labour, without obtaining any
licence as he had no knowledge regarding the requirement
of a licence is not at all believable. It can not be beligved
that the Principal employer, the ONGC had also no
knowledge regarding the requirement of a licence of the
contractor U/s. 12(1) of the Contract Labour (Regulation &
Abolition) Act, 1970, It is not understood as to how the
Prin<ipal employer oould engage a contractor for supphying/
eng zing workmien who had no licence as required hy law.
Thi- Management did not endeavour to prove that it had a
liccace as Principal employer to engage contract labour,
enzage any contractor fo supply workmen, Be that as it
ney, 118 secn that the Typists namely W.W.1 Khired Ch.
Keot, M W3 Smt. Tuls Bora and Smt. Shanti Prova Das
were direcily engaged by the ONGC from 1985 and they
worked for several years. [tis proved to the satisfaction of
this Tribunat that they worked 240 or more days every year
till their services were dispensed with. Thongh the other
work:nen were a130 angage:! directly by the ONGC from
1985 and they were paid directly, they could not prove it
successtully that they worked for 240 days or moie every
vear, On the other hand, it was songht to be proved by the

-workmen that a prohibition notification Ufs. 10(1) of the
Contract Labour (Regulation & Abolition) Act, 1570 but
the workmen failed to do so by proving the notification.

The learned counsel for the Management argued that
the reference is bad as there is no dispute between the
management and the workmen is as much as the workmen
of this reference were never the empiovees of the
management. The wortkmen were the emplovees of the
contracter who engaged them. There is no jural relationship
betwecn the management and the workmen.

The learned counsel also argued that the dispute is
not an industrial dispute as defined by the Industrial
Dispute Act. To constitute an industrial digpute it must
come within the purview of the definition of Industrial
Dispute. Even if the dispute is an industrial dispute, it is
not maintainable as the same is not espoused by the nnion
1o which the workmen belong neither a large number of
wotkmen of the union have represented their case. Only 19
mumbers of workmen of an union can not be regarded as a
considerable number of the workmen of the union.

The learned counsel also argued that even a
prohibition notification is there U/s. 10(1) of the Contract
Labour (Regulation & Abolition) Act, 1970, this Tribunal
" can not direct the Principal Employer to reinstate and
tegularise the workinen in view of the Hon’bie Supreme

Court’s decision in the Steel Authority of India’s case.
Further the learned counsel argued that the workmen could
not prove it to the satisfaction of this Tribunal that they
were directly emploved by the ONGC since 1985. Hence,
their claim for regularisation and reinstatement is not
sustainable. But from the reference itself it can be seen that
the workmen were working directly under ONGC inthe 1st
phase. The management though tried to prove that the
workmen never worked directly under ONGC it miserably
failed to do so. The main witness of the management
through whom the ONGC tried to prove this fact is not at
all believable, The contractor through whom the ONGC
tried to prove that the workmen worked under him as
contract labour sitice 1985 could not prove any licence He
admitted that he obtained a licence of contractor only in
1989. He also could not prove the payment vouchers of the
workinen from 1985 to 1991. These vouchers were washed
away by flood water in 1994 leaving aside the payment
vouchers of the year 1992, So, the ONGC miserably failed
to prove that the workmen were not directly employed by
them. ¥rom the materials before me, 1 am constrained to
hold that the alleged contract between the ONGC and the
coniractor was nothing but a camouflage.

On the other hand, the learned counsel for the
workmen argued that the workmen have ably proved that
they were dircctly engaged by the ONGC and they were
directly patd. The learned counsel also argued that the so
called contract between the ONGC and the contractor is an
afterthought. There was no such contract. The ONGC fuled
to prove any agreement between the ONGC and the
contractor. The only document proved (Ext. 12)is not at all
sufficient to prove that the workmen were contract labours
for the whole period under question. The ONGC has shown
the workmen as contract labour just to avoid its liability of
absorbing them in the ONGC.

| have carefully considered the materials available
on the record and the arguments of the parties. After careful
consideration of the materials before me I am constrained
to take the view that the Typists namely Sri Khirod Ch.
Keot, Smit. TuluBoraand Smt. Shanti Prova Das who worked
for 240 days or more every year for several years and whose
Jobs were perennial in nature descrve to be reinstated and
regularised intheir service. The other workmen could not
prove to my satisfaction that ihey worked atleast for 240
days or more every year for years together and that their
jobs were perennial in nature. They did not examine
themselves and also could not prove any document in
support of their claim.

" This being the position I am of the view that the
other workmen except the typists mentioned above do not
deserve reinstatement and regularisation. The typists
deserve reinstatement and regularisation in their job.

Hence, the ONGC is directed to reinstate and
regutarise the service of Sri Khirod Ch, Keot, Smt. Tulu Bora
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and Smt. Shanti Prave Das within six months from the date
of this award. '

Given under my hand and seal on this the 31st day of
December, 2005.

B. BORA, Presiding Officer
¢ faweft, 21 W, 2006
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New Delhd, the 2 1st March, 2006

5.0. 1489.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LCID-
205/2002) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Deptt. of Telecom and their workman,
which was received by the Central Government on
21-03-2006,

[No. L40025/4/2006-IRDU)]
SURENDRA SINGH , Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUMSLABOUR COURT
AT HYDERABAD

PRESENT:
" ShriT Ramachandra Reddy, Presiding Officer
Dated the 20th day of February, 2006
INDUSTRIAL DISPUTE L.C.LD. No. 205/2002
Between :

Sri S. Venkateshwarlu,
C/o M/s. R. Yogender Singh,

H.No. 1-11-83, Golnaka,
Alwal, Secunderabad-10. ... Petitioner

AND

1. The Chief General Manager,
Telecommunication, AP Circle,
Abids, Hyderabad.

1011 GIOE—17

2. The District Engineer,

Telecommunication,
Cuddapah. .
3. The Sub-Divisional Officer,
Telecommunication,
Rajampet,
Cuddapash. ... Respondents
APPEARANCES
For the Petitioner M/s. R. Yogender Singh, V. Kiran
Kumar & K. Sunil Kishore Goud,
Advocates )
For the Respondent :  SriR. S. Murthy, Advocate
AWARD

This is a petition filed under Sec. 2A(2) of Industrial
Disputes Act, 1947 by the Petitioner Sri S. Venkateswarlu
against the Respondents 1 to 3 secking relief to give a
direction to the Respondent to reinstate him duly protecting
his seniority with back wages.

2. This'is a case taken under Sec. 2A (2) of the
Industrial Disputes Act, 1947 in view of the judgment of
the Hon’ble I-Iigh Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sti U
Chinnappa and M/s. Cotton Corporation of India and two
others.

3. The Petitioner submitted that he was engaged as
acasual mazdoor w.e.f. November, 1978-79 for a period of
275 days and again he was engaged from October, 1988 to
1989 for a period of 320 days and further he was engaged
till January, 1990. Thereafter, he was disengaged. Therefore,
he approached the Hon’ble Centrat Administrative Tribunal,
Hyderabad and filed OA No. 1366/99 which was disposed
of on 6-12-9% with a direction to the Respondents to call
Petitioner with his records and also produce records
available with the authorixies to come to the conclusions
with regard to the number of days worked by the Petitioner.
Itis further directed that in the event of engaging the casnal
labour the Petitioner should be given preference to the
freshers from the open market. It is further submitted that
the juniors of the Petitioner Sri C. Subbaiah and Sri Pratap
Reddy who were terminated were reemploved by the
Respondent. It is further submitted that the Petitioner in
pursuance of the directions given by the Hon’ble Central
Administrative Tribunal, Hyderabad has submitted his
service record to the 3rd Respondent on 31-1-2000 but the
same was not referred in the letter issued by the 1st
respondent dated 9-10-2000 and further alleged by the
Respondent that the Petitioner failed to submit his records
in support of his claim. It is further submitted that the
Petitioner was not paid one month pay and in violation of
the principles of the Industrial Disputes Act, 1947.

4. The Respondenits filed a counter and denied the
averments made in the petition and pleaded that petition
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filed under Sec. 2A(2) under the state amendment is not
maintainable, since the appropriate Government is the
central government and furthet pleaded that the Petitioner
worked for 136 days during the year 1979 and left the
mustering office and again he came to work in the year
1989-90 after the lapse of 10 years and worked only for 176
days and left the place. The claim of the Petitioner that he
worked for more than 240 days is denied. The Petitioner
made representation after lapse of 9 years for providing
him work on 2-5-99. Ttis further submitted that the Petitioner
after lapse of 9 years filed OA No. 1366/99 on the filed of
Hon'ble Central Administrative Tribunal, Hyderabad for
reinstatement and for grant of temporary status and
regularization to Group D posts. The said petition was
disposed of with direction to the Respondent to consider
his request for re-engagement as per the rules and further
directed that the Petitioner should be considered in future
in preference to freshers from the open market. It is further
submitted that the Respondent has issued notice to the
Petitioner dated 7-1-2000 to produce the records in support
of his clatm in view of the directions of the Hon’ble Central
Administrative Tribunal, Hyderabad. Petitioner failed to
furnish any record in support of his claim. He filed contempt
petition No. 126/2000 in OA No. 1366/99 which was closed
by the Hon’ble Tribunal vide orders dated 9-10-2000. The
Petitioner approached this Tribunal seeking the same claim
made before the Hon'ble Central Administrative Tribunal,
Hyderabad which is hit by the principles of res judicata, It
is further submitted that the Respondent engaged persons
purely on temporary basis on daily waggs to cope yp with
urgent execution of works which are not capable of being
completed with regular sanctioned staff. The engagement
of casual labour on daily wages depends upon the
availability of work. The engagement for more than 240
davs do not confirm any right for the casual labourers for
regularisationas they are not engaged against any specific
post. It is further submitted that Sri C. Subbaiah and Sri
Pratap Reddy are not juniors to the Petitioner and they
were engaged as casual labourers on the directions given
by the Hon’ble High Court of A P

5. The Petitioner filed his affidavit and marked
documents Ex. W1 to Ex. W4. The Respondent filed
affidavit of Sti Shaik Mahaboob Basha, SDO who deposed
as MW 1 and marked documents Ex, M1 to Ex. M7.

6. TheLearned Counsel for the Petitioner contended
that the Petitioner was engaged from November, 1978 to
Janmary, 1990 without any break and he was disengaged
on'violation of provisions of Industrial Disputes Act, 1947
and further contended that in pursuance of the directions
given by the Hon'ble Central Administrative Tribunal,
Hyderabad. Petitioner has submitted record of service
before the 3rd Respondent which shows that he worked
for more than 240 days in current year and that without
considering the said record the Respondent has issued a
notice that the Petitfioner failed to produce the records in

respect of his claim and further contended that the

‘Respondent failed to produce the inward register which

could have been established the submission of the letter
by the Petitioner.

7. On the other hand Learned Counsel for the
Respondent contended that the application is’ not
maintainable as the Petitioner invoked the state amendment
which is not applicable, since the appropriate Government
of India is the central government and further contended
that the claim of the Petitioner that he worked from 1982 to
1990 is not capable of being verified as the relevant récords
were weeded out after the stipulation of, 5 years period as
per the retention schedule and further contended that the
Petitioner has not produced any evidence regarding the
payment or letter of engagement and further he failed to
submit the records in respect of his claim in pursuance of
the direction given by the Hon’ble Central Administrative
Tribunal, Hyderabad as such his claim was not considered
and further contended that the claim of the Petitioner was
already adjudicated by the Hon’ble Central Administrative
Tribunal, Hyderabad and the same cannot be readjudicated
in view of the principles of res judicata and further
confended that since the claim of the Petitioner that he was
engaged for a specific period and specific purpose, thereis
no retrenchment and provisions of Sec. 25F of Industrial
Disputes Act, 1947 are not attracted,

8. In view of the reported case for Hon'ble High
Court of A.P. in U. Chinnappa Vs. Cotton Corporation of
India, reported in 1973(3) ALT, this Tribunal can entertain
and decide the applications under Sec. 2A(2) and the
arpuments of the Respondent that it is not maintainable
has no force.

9. This Tribunal has passed order regarding the
maintainability as a primary issue and held that this Tribunal
has got jurisdiction in the matter, the adjudication by the
Hon’ble Central Administrative Tribunal, Hyderabad does
not amounts to res judicata vide order dated
8-11-2003.

10. It is not-in dispute that the Hon’ble Central
Administrative Tribunal, Hyderabad has given a direction
to the Respondent to congider the claim of the Petitioner
that he worked for more than 240 days and directed the
Petitioner to submit his record in support of his claim. The
Respondent hag issued a letter dated 9-10-2000 vide Ex.
W4 stating that in view of the direction of the Hon’ble
Central Administrative Tribunal, Hyderabad the then
Telecom District Manager, Cuddapah has issued a letter
dated 7-1-2001 asking him to produce the records in support
of his claim and same was acknowledged and General
Manager, Telecom District, Cuddapah has reported that
the Petitioner failed to attend and produce the records. As
such the claim of the Petitioner was closed. The Petitioner
claimed that he submitted service records on 31-1-2000 to
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the 3rd Respondent but the same was not referred in the
-said letter dated 9-10-2000-vide Ex. W4,

11, The Petitioner has to show that he has worked
for more than 240 days in a year and that he attained
temporary status. The Petitioner filed only Xerox copies of
personal bio-data of casual mazdoor of Cuddapah Telecom
District which is Ex. W1. The entire claim of the Petitioner
lies on this document and asserts that he worked for more
than 240 daysin a year. The Petitioner hasadmitted in his
cross-cxamination that he was having originals of the
documents Ex. W1 toEx. W4 filed in this Tribunal, with his
advocate. but ‘he failed to produce the.same.
SL. No. 28, 29, 30in Ex. W1 showing the proof of his work in
the year 1989 and 1990 are not attested by SDO
Telecommunications, Rajahmundry, This document shows
that it was attested onlyupto S1. No. 1 to 27. The Petitioner
claimed that he has not having service records on
31-1-2000. He received Ex. M4 from the Respondent
Management but he did not send any letter questioning
that he made representation and submitted his service
records earlier before R3. The letters filed by the Respondent
clearly shows that the Petitioner was given an opportunity

by issuing a letter to submit his recerds in respect of his
claim that he worked for morethan 240 days in a year. As
the Petitioner failed to submit any record Ex. M4 wasissued:
stating that the matter is closed. The Petitioner failed to
submit any record in support of his claim. Subsequent to
this lefter the Petitioner did not make any written
representation stafing that he already filed service records
in support of his claim, The conduct on the part of the
Petitioner gives doubt about submission of his service
records. Further Ex. M1 which is only a Xerox copy and
which is not attested at S1. Nos. 28 to 30 cannot be relied
upon, particutarly when the originals are withheld by the
Petitioner. [t is admitted by the Respondent that he was
engaged for a specific work and for certain period. When
he was engaged with a specific work and period he cannot
claim that he attained the temporary status and entitled for
regularization of the service. The resporident is not in a
position to verify the gemuinity of Ex. W1 since the records
pertaining to old period were weeded out as per the
retention schedule. Ex-casual labourers Sri C. Subbatah
and Sri Pratap Reddy were re-engaged as per the directions
of Industrial Tribunal-1, Hyderabad. As such their cases
can not be compared with the Petitioner. On considering
the evidence on record I do not see any merits in this case,

12. Inthe result, the petition is dismissed.
Award passed accordingly. Transmit.

{Dictated to Smt. K. Phani Gowri, PA transcnbed by
her corrected and pronounced by me on this the 20th day
of February, 2006).

‘T. RAMACHANDRA REDDY, Prest: ing Ofticer

Witnesses examined for Witnesses examined for
the Petitioner Respondent

WW1: S S. Venkateswarln MW1 : Sri Shaik
Mahaboob ' Basha

Documents marked for the Petitioner

Ex W1 Copy of personal bio-data of WW1

Ex W2 Copy of order in OA No. 1366/99

Ex W3 Copy of acknowledgement

Ex. W4 Copy of order No. TA/LC/5-168/99
dt. 9-10-2000 :

Documents marked for the Respondent

ExMI Copy of DOT Lx. No. 269-4/93 STN. 1I
dt 15-6-99

Ex M2 Copy of retention schedule

Ex M3 Copy of order in OA No. 1366/99
dt. 6-12-99

Ex M4 Copy of Petitioner s representation

' dt. 2-5-99

Ex M5 Copy of DOT Lr. No. 269-4/93-STN (Pt)
dt 12299 -

Ex M6 Office copy of Lt. No. C DP/LC/14/0A.
No. 1366/99/8 Dt. at CDP 7-1-2000

Ex M7 Acknowledgement of Ex. Me6.

2 fagmtt, 21 W, 2006
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‘New Delhi, the 215t March, 2006

S.0. 1490.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref 163/99 of
the Central Government Industrial Tribunal-cam-Labour
Court, New Dethi No. II as shown in the Annexure, in the
Industrial Dispute between the management of U P, Rajkiya
Nirman Nigam Ltd. and their workmen, which was received
by the Central Goverrunent on 21-03-2406.

(Mo, L-13012/3/1999-TR(ML
B. M. DAVID, Under Secv
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ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL NEW DELHI

R. N. Rai, Presiding Officer
L D. No. 163/1999
IN THE MATTER OF :—

Shri Rajinder Lat,
Through Union Office,
D-23 Teachers Colomny,
Wes! Vihar,

New Dethi-63.

Vs.

‘The Geroral Manager,

ULP Rajliya Nirman Nigam Ltd.,
Jamia Nagar,

New Delhi-25.

AWARD

The Ministry of Labout by its letter No, L-15012/3/
99/TR(M) : Centrzii Government dt. 28-05-1999 has referred
the following point for adjudication :

“Whethe: the actica of the General Manager, Uttar
Pradesh Rajkiya Nitsvan Nigam Ltd,, Jamia Nagar, New
Delhi in stopping from duty w.e.f. 14>11-97. Shri
Rajinder Lal, Work Agent engaged in their project
work of construction of ESIC Hospital and Residential
Complex, Rohint, Delhi, isjustified and legal 7 If not,
i hat relicf the workman is entitled to 7"

Tl claitnant has filed claim statement. Tt has been
statcttiherzin that the wortkman Shri Rajinder Lal has been
wotkiiig siove 1989 at the post of Pump Operator in the
ESIC Hospital Project, Rohini. He has not been getting
mininiun wages and other lawful amenities from the
Managemant,

That ibe . nduct of the workman was satisfactory
during iz sovi - period. That the tocal Managementi has
not heer malkrg payment sccording 10 the orders of the
Head Office. He has been paid only daily wages where-as
the emnplovees engaged subsequently got all the benefits.

That after 7 1o 8 years of regular service, the workman
was remneved without following labour taws and without
payment of retrenchment compensation.

Thisi the Managemeut has beeniransterving the other
smplevess to different units after the closures of the distinet
uni!s but this workman was not transferred 10 other units
bul he was removed arbitrarily.

The Manzygement has filed writien statement. Tt has
been stated thercm that it has been wreagly stated that the

workman has been working under the Management in the
ESIC hospital at the post of Pump Operator since 1989, The
workman has never been on the Muster-Roll of the
Management. He has not been appointed by the
Management so he cannot be an employee of the
Management.

That the averments of para 1 to 2, 3, 4, 5, are denied.
It is further stated that the employees of the Management
are transferred to different units according to need. He was
not on the Muster-Roll of the Management. So, there is no
question of his transfer to the other units,

The workman has filed rejoinger. It has been stated
therein that his services were terminated violating statatory
legal norms by adopting unfair labour practice; however,
the claimant performed his duties uninterruptedly and
worked continuously for 9 years before termination of his
service.

The last rate of wages of the claimant was Rs. 1900
p-m. before termination of service, which was less than the
revised rate of minimum wages of Pump Operator at that
time.

It is further submitted that the services of the claimant
have been terminated by the Management w.e.f. 14-11-97
as the claimant raised demands of minimum wages,
attendance cards and leave wages ctc. through his union.
It is further submitted that no statutory provisions of the
Industrial Disputes Act, 1947 were followed by the
Management, . ’

It is specifically dented that the claimant was not an
employee of the Corporation as alleged by the Management.

Evidence of both the parties has been taken, Heard
arguments from both the sides and perused the papers on
the record.

It was submitted from the side of the workman that
Management has admitted paper number-31 letter dated
4-11-1997. Since paper 51 letter dated 14-11-97 has been
admitied, the contents of the letier shall be deemed 1o be
admitted.

It was further submitted that in this paper exhibit
MW1/W27, the period of services of Pramod Kumar and
Rajinder Lal has been mentioned. It shall be deemed proved
that Pramod has worked for 7 years and Rajinder Lal has
worked for 9 years. According to this document Pramod
has worked for 7 vears under the Management and Rajinder
as work for 9 years on 14-11-97. It was further submitted
that Management has admitied leiter dated
22-11-97 written by Senior Praject Manager. This letter also
confirms letter dated 14-11-97 in which szrvice peried of
Pramod and Rajinder Lal has been admitted.

Tt was further submitted that Management has
admitted tetter dated 14-11-88. Itis exhibit MW1/W29 the
relevant portion of the leiter runs as hereunder.
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“Resolved that approval be and is hercby accorded
for adoption of Government order No. 4939 CB/88-23-Sa-
ni-8, dated 5-10-1988 (Annexure D) regarding cessation of
practice of engaging office/Assistant, Stenographer,
Typists, Peons and Messengers etc. on PRW basis and
the persons so appointed be engaged on Muster-Roll with
immediate effect.

“Resolved further that para-27 and other provisions
of the manual of the Nigam inconsistent with the
Government Orders aforesaid shall stand superseded
to the extent of inconsistency.”

According to this Memo the respondents have been
advised not to engage persons on PRW basis. They must
maintain Muster-Roll register: No Muster-Roll register has
been produced before me in this context. The workman has
been engaged in violation of Schedule 5th of the ID Act.

It was further submitted that the respondents/
Management have acted in violaticn of memo dated :
5-11-98 and 7-1-92 Exhibit MW1/W30 and exhibit
MW1/W3l.

Tt was furthes submitted that MW has admitted that
Sh. B. D. Sharma is the Project Manager of Rohini site
since 20-2-04, The witness has further admitted that he
was not the Project Manager of that site prior to that. This
witness has given the details regarding the Project
Managers from 1996 til127-12-05, the date of his deposition.

It was further submitted that the woerkman has filed
- papers number 9 to 58. These documents establish the fact
that the workman has discharged duties under the
respondents and he has received wages from the
respondents. These documents establish the fact that he
has been made payments by Cheque right from the date of
his engagement till termination of his service. The workman
has successfully proved that he has worked under
respondents as Pump Operator for 9 years continuously.
He has not been paid wages according to the Minimum
Wages Act.-The documents filed by the workman go a
long way to prove that Rohini project is still in operation
and the work of the workman is taken by another person so
the work is of continuous and perennial in nature. The
workman has worked for 9.complete years on less wages
than prescribed by the Minimum Wages Act. The
Respondents/Management have acted it in violation of
25F, G, H&NID Act, 1947,

It was submitted from the side of the Management
that the workman was engaged on project. No appointment
letter has been given to the workman for specific period.
He has worked for 9 years as per the admission of the
Management/Respondents. So, he is entitled to get
compensation under section 25F of the LD. Act. The project
is stiil continuing as per the admission of the MW 1. The
Project is permanent. '

It was further submitted from the side of the
Management that the workman was not engaged on
Muster-Roll. No Muster-Roll is maintained. This contention
isnot sustainable. The respondents were asked to maintain
Muster-Roll by the Head Office. They have acted in
violation of the direction of the Head Office memo dated
14-10-88 and 05-10-88, ~

Tt was further submitted from side of the Management
that this conrt Lacks jurisdiction as there is no master and
servants relationship between the workman and the
Management. This plea is not sustainable in view of 1985
(51) page (94). The Management cannot strike off the name
of a workman from the rolls without paying retrenchment
compensation. The Respondents/Management have
indulged in unfair Iabour practice by depriving the workman
the statas and privilege of permanent workman. 1t is settled
law that the management must maintain Muster-Roll in the
circumstance of the present case. The management has
acted in utter disregard of the Government orders and in
breach of relevant provisions ofthe I D Act. The workman
is a technician and he has admitted in his crogs- examination
that he gets the work of technician off and on, on daily
rated wages, so he is entitled to get 50% back wages.

The wotkman is a technician and he has admitted in
his cross examinatin that he gets work of technician off
and on, daily rated wages, so he is entitled to get 50% back
wages,

To sum up the workman has performed 9 years
services continuously and uninterrupted if he was engaged -
on a project. The project is still continuing. Thus the
workman has worked for 240 days 9 times in 9 years. Others
in combat has been taken on his place. No permission has
been sought for his removal. This act of Management
amounts to unfair labour practices. The remedy available
to the workiman is reinstatement as the provision of 25 FGH
and N have been violated. Regular appointnemt in valid
appointment and appointment against recruitment rules
do not stand in the way of compliance of section 25F of the
ID Act.

Tt has been held in AIR 1996 SC 458 that the
qualification for reliefunder section 25F is that he should
be a workman employed in an Industry and he has beenin
continuous service for not less than one year under an
employer. The workman undoubtedly has worked for more
than 240 days so he is swami into the harbour Section 25F.
He cannot be retrenched without payment at the time of
retrenchment compensation computed as prescribed
therein read with Section 25B(2). The workman has a right
to be reinstated with 50% back wages.

The reference is replied thus :—

“The action of the Management of U. P. Rajkiva
Nirman Nigam Ltd., in stopping from duty w.e.f.
14-11-97, ShriRajinder Lal, Work Agent engaged in
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their project work of construction of ESIC Hospital
and Residential Complex, Rohini, Delhi, 1s neither
justified nor legal ? The workman deserves to be
reinstated w.e.f. 14-11-1998 with 50% back wages
within two months of publication of the award and
cost of Rs. 10,000 (Rs. Ten Thousand).
Award is given accordingly.
Dated : 09-03-2006
R N. RAI Presiding Officer
% fewett, 21 W, 2006
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New Delhi, the 2 1st March, 2006

S5.0. 1491.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. (166/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, New Delhi No. I, as shown in the Annexure, inthe
Industrial Dispute between the management of U.P. Rajkiya
NirmanNigam Ltd., and their workmen, which was received
by the Central Government om 21-03-2006.

{No. L-15012/1/1999-IR(M)}
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER,CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELH)

PRESIDING OFFICER : R, N, Rai.
L. D. No. 166/1999
IN THE MATTER OF :—

Shri Pramod Kumar,
Through Union Office,
D-23 Teachers Colony,
West Vihar,

New Delhi-63.

Versus
The General Manager,
U P. Rajkiya Nirman Nigam Litd.,

Jamia Nagar,
New Defhi-25.

AWARD

The Ministry of Labour by its letter No. L-15012/1/
99/IR(M) : Central Government dt. 8-6-1999 has refetred
the following point for adjudication :

“Whether the action of the General Manager, Uttar
Pradesh Rajkiya Nirman Nigam Ltd., Jamia Nagar, New
Delhi in stopping from duty w.e.f. 14-11-98,
Shri Pramod Kumar, Work Agent engaged in their
project work of construction of ESIC Hospital and
Residential Complex, Rohini, Delhi, is justified
and legal ? If not, to what relief the workman is
entitled to 7”7

The claimant has filed claim statement. It has been
stated therein that the workman Shri Pramod Kumar has
been working since 1989 at the post of Electrician in the
ESIC Hospital Project Rohini. He has not been getting
minimum wages and other lawful amenities from the
Management.

That the conduct of the workman was satisfactory
during his service period. That the local Management has
not been making payment according to the orders of the
Head Office. He has been paid only daily wages whereas
the employees engaged subsequently got all the benefits,

That after 7 vears of regular service, the workman
was removed without following labour laws and without
payment of retrenchiment compensazion.

That the Management has been transfetring the other
employees to different units after the closures of the distinct
units but this workman was not transferred to other units
but he was removed arbitrarily.

The Management has filed written statement. It has
been stated therein that it has been wrongly stated that the
workman has been working under the Management in the
ESIC Hospital at the post of Electrician since 1990. The
workman has never been on the Muster-Roll of the
Management. He has not been appointed by the
Management so he cannot be an employee of the
Management.

That the averments of para 1to 2, 3, 4, 5, are denied.
It is further stated that the employees of the Management
are transferred to different units according to need. He was
not on the Muster Roll of the Management. So, there is no
question of his transfer to the other units.

The workman has filed rejoinder. It has been stated
therein that his services were terminated violating statutory
legal norms by adopting unfair labour practice, however,
the claimant performed his duties uninterraptedly and
worked continuously for 7 years before termination of his
service.

The last rate of wages of the claimant was Rs. 1900
p.m. before termination of service, which was Iessthan the
revised rate of minimum wages of Electrician at that time.
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It is further submitted that the services af the claimant
have been terminated by the Management w.e.f., 14-11-97
as the claimant raised demands of minimum wages,
attendance cards and leave wages etc. through his union.
It is further submitted that no statutory provisions of the
Industrial Disputes Act, 1947 were followed by the
Management.

It is specifically denied that the claimant was not an
employee of the Corporationas alieged by the Management.

Evidence of both the parties has beeri taken. Heard
argument from both the sides and perused the papers on
the record.

It was submitted from the side of the workman that
Management has admitted paper number-51 letter dated
4-11-1997. Since paper 51 letter dated 14-11-97 has been
admitted, the contents of the letter shall be deemed to be
admitted.

It was further submitted that in this paper exhibit
MW1/W27, the period of services of Pramod Kumar and
Rajinder Lal has been mentioned. It shall be deemed proved
that Pramod has worked for 7 years and Rajinder Lal has
worked for 9 years. According to this document Pramod
has worket for 7 vears under the Management and Rajinder
as work for 9 years on 14+11-97. It was further submitted
that Management has admitted letier dated 22-11-97 written
by Senior Project Manager. This letter also confirms letter
dated 14-11-97 in which service period of Pramod and
Rajinder hasbeen admitted.

It was further submitted that Management has
admiited letter dated 14-11-88, Itis exhibit MW 1/W29 the
relevant portion of the letter runs as year under :

“Resolved that approval be and is hereby accorded

for adoption of Government order No. 4939 CB/88-.

23-Sa-ni-8, dated 5-10-1988 (Annexure D) regarding

cessation of practice of engaging office/Assistant,

Stenographer, Tvpists, Peons and Messengers eic;

on PRW basis and the persons so appointed be
. engaged on Muster Roll with immediate effect.

Resolved further that para-27 and other provisions
of the Mamuai of the Nigam inconsistent with the
Governmem Orders aforesaid shail stand superceded
to the extent of inconsistency.”

According to this Memo the respondents have been
advised not to engage persons on PRW basis. They must
maintain Muster Roll register, No Muster Roll register has
been produced before me in this context. The workman has
been engaged in violation of Schedule 5th of the ID Act

It was further submitted that the respondents/
Management have acted in violation of memo dated :
5-11-98 and 7-1-92 exhibit MW1/W30 and exhibit
MW1/W31.

It was further submitted that MW I has admitied that
the Sh. B. D, Sharma is the Project Manager of Rohini site
since 20-2-04, The witness has further admitted that he
was not the Project Manager of that site prior to that, this

_ witness has given the details regarding the Project

Managers from 1996 till 27-12-05, the date of his deposition,

It was further submitted that the workman has filed
paper numbers 9 to 58. These documents establish the fact
that the workman has discharged a duties under the
respondents and he has received wages from. the
respondents. These documents establish the fact that he
hasbeen made payments by Cheque right from the date of
his engagement till termination of his service. The workman
has’ successfully proved that he has worked under
respondents as Electrician for 7 years continuously. He
has not been paid wages according to the Minimum Wages
Act, The documents filed by the workman go along way to
prove that Rohini project is still in operation and the work
of the workman is taken by another pérson so the work is
of contimnous and perennial in nature. The workman has
worked for 7 complete years on less wages than prescribed
by the Minimum Wages Act. The Respondents/
Management have acted it in violation of 25F, G, H& N
ID Act 1947,

- It was submitted from the side of the Management
that the workman was engaged on project, No appointment
letter has been given to the workman for specific period.
He has worked for 7 years as per the admission of the
Management/Respondents. So, he is entitled to get
compensation under section 25F of the LD, Act. The project
is still continuing as per the admission of the MW1. The
Project is permanent.

It was further submitted from the side of the

. Management that the workman was not engaged on Muster

Roll. No Muster Roll is maintained. This contention is not
sustainable, The respondents were asked to maintain
Muster-Roll by the Head Office. They have acted in
vlolation of the direction of the Head Office memo dated
14-10-88 and 05-10-88,

[t was further submitted from side of the Management
that this court'lacks jurisdiction as there is no master and
servants relationship between the workman and the
Management. This plea is not sustainabie in view of 1985
(51) page (94). The Management cannot strike off the name
of a workman from the rolls without paying rentrenchment
compensation, The Respondents/Management have
indulged inunfair labour practice by depriving the workman
the status and privilege of permanent workman. It is settle
law that the management must maintain Muster-Roll in the
circumstance of the present case of the workman. The
management has acted in utter disregard of the Government
orders and in breach of relevant provisions of the 1D Act.

The workman is a technician and he has admitted in
his cross examination that he gets work of technician off
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and on, daily rated wages, so he is entitled to get 50% back
wages.

To sum up the workman has performed 7 years
services continuously and uninterrupted even if he was
engaged on a project. The project is still continuing. Thus
the workman has worked for 240 days 7 times in 7 years.
Others have been taken on his place. No permission: has
been sought for his removal. This act of Management
amounts to unfair labour practices. The remedy available
to the workman is reinstatement as the provision of 25 FGH
and N have been violated. Regular appointment, in valid
appointment and appointment against recruitment rules
do not stand in the way of compliance of section 25F ofthe
ID Act.

It has been held in AIR 1996 SC 458 that the
qualification for relief under section 25F is that he should
be a workman employed in an Industry and he has been in
continuous service for not Iess than one year under an
employer. The workman undoubtedly has worked for more
than 240 days so he is swam into the harbour section 25F.
He cannot be retrenched without payment at the time of
retrenchment, compénsation computed as prescribed
therein read with section 25B(2). The workman has a right
to be reinstated with 50% back wages.

The reference is replied thus .—

The action of the Management of U. P. Rajkiya Nirman
Nigam Ltd., in stopping from duty w.e.f 14-11-98_ Shri
Pramod Kumar, Work Agent engaged in their project work
of construction of ESIC Hospital and Residential Complex,
Rohini, Delhi, is neither justified nor legal 7 The workman
deserves tobe reinstated w.e.f’ 14-11-1998 with 50% back
wages witlan two months of publication of the award and
to get a cost of Rs, 10,000 (Rs. Ten Thousand).

Award is given accordingly.

Dated : 10-03-2006

R. N. RAI, Presiding Officer
= feeh, 21 7, 2006

L. 3. 1492, —3irifirs: faw sfufraw, 1947 (1947
N 14) Tt YR 17 F STTERT H, HE THR TN e H
WA % Hag Frarerhl it 9% FAFR & 99, srqay o
Falie sfrnfier faare § F=im wer sirfhes sty s
=IarEm-1, g & T (Hed e 28/99) W WM
FTA 2, S FE TR Y 20~3-06 S AT FIT o |

[E. T&1-11012/15/1999-3T AR (T-1) ]
TH.TF. T, 37 9fEg
New Delhi, the 2 1st Mazch, 2006

- 8.0. 1492, —In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 28/99)
of the Central Government Industrial Tribunal-cum-Labour
Court-I, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Air India and their workmen, which was
received by the Central Government on 20-3-06

[No. L-11012/15/1999-IR{C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

Present
Justice 8.C. Pandey, Presiding Officer
Reference No. CGIT-28/1999
| Parties :
Employers in relationto the management of
Air India '
AND
Their Workmen
APPEARANCES:
Forthe Management : Mr. Benny Francies, Adv.
Forthe Workman  : Mr. Mulani, Adv.
State ¥ Maharashtra
Mumbai dated the 19th day of May 2003
AWARD PART-1

1. Thisis a reference made by the Central Government
in exercise of its power vested in it under clause (d) of sub-
section (1) of Section 10 read with sub-section 2A of the
Industrial Disputes Act, 1947 (the Act for short). The terms
of the reference as per schedule annexed to the order of
reference are as follows :

"oy wsw Ifew ¥ wewdw g 5 29-12-92 @
it ¢t w7 Feger afts iz TwfRem, 9t Sard ot
o =0 Tafirem sfaa = =nggm &7 afz w1 o
FHER Fg A Fu & 27

2. The undisputed facts of this case, so far as they
are necessary, for deciding the validity of domestic enquiry
may be stated hercinafter. M. Samuel (the workman for
short) was employed as a Senior Plant Technician with the
Air India Ltd. (the Company forshort) from 1-1-1986. The
workman was served with charge sheet dated 9-11-1992 as
per clause 14(3)(b) and 14(3)(h) of Model Standing Orders.
The charges framed against the workman may be stated in
words as follows .

(i) Theft of the property of the Corporation.

(i) Act subversive of discipline.
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The company decided to hold enquiry against the
workman because it was not satisfied by the reply dated
29-1-1992 filed by the workman. By order dated 27-3-1993
an endguiry committee consisting of Shri M.L. Bhaumik as
the Convenor and Shri J.R. Parmar as the Member was
constituted. The workman participated in the enquiry
proceedings. He was defended by his defence
representative, Shri T.R. Chopdekar. After recording
evidence, the enquiry report daied 17-9-1992 was submitted
to the Competent Disciplinary Authority holding that
charges framed against the workman were proved by
evidence led on record. The Competent Disciplinary

Authority agreed with the findings recorded in the enquiry .

_and it imposed the punishment of dismissal by order dated
21-12-1992. The workman has not disputed the issnance of
charge sheet dated 9th January, 1992, although he has not
referred to statement of allegations, shqwing the back-
ground of the charges framed against the workman. It
would not be out plea to refer these allegations at the outset.

It was stated on 20-7-1990 the workman was going outof

premises on scooter. Mr. C.S. More, Senior Security Asstt,
saw the workman was carrying a brown paper packet in
front carrier of scooter. He signaled and shouted at the
workman calling him to stop. Theé workman sped away, He
was pursued. After passing Marol signal, Mr. More saw

the scooter parked. He wanted to examine the packet. -

Thereupon, the workman pushed the packet aside and ran
away. It was foumd by Mr. C.5. More that the packet
contained 3 copper cables. Thereafter, he lodged the FIR.

3. Inhisstatement of claim, the workaman, inter alia,
pleaded that he was not supplied with the report of the
enquiry committee dated 17-9-1992 before passing of the
order dated 2-12-1992. It was stated that it was not furnished
with the show cause notice dated 22-9-1992. Apart from
the aforesaid Statement, it was further stated that workman
was acquitted on the identical chargesby the Criminal Court
and consequently, there was no case for framing charges
against the workman. The copy of jndgement in Criminal
case showed honourable acquittal. It was also pleaded
that the enquiry held against the workman was not fair and
proper. A part of enquiry was held against the workman, in
his absence, in violation of the principles of natural justice.
The workman was not given copies of the relevant
documents. It was stated that stolen property was not
produced in presence of the workman and the findings
recorded against the workman are perverse. It was stated
that enquiry was not held to be fair and proper by Justice
Sindhkar by judgement dated 28-10-1994. Subsequently,

- Justice R.S. Verma granted approval by order dated
7-5-1997 by way of an ex parte judgement. It was stated
that approval should not have been granted because the
company did not prove the charges against the workman.

- 4. In the written statement filed on behalf of
company, the claim of the workman was denied. It was
stated that workman was given full opportunityto defend

1011 GI6—18

himself. He participated in the enquiry. He was represented
by his defence representative. It was asserted that the
charges against the workman are proved on the basis of
evidence on record. The findings of fact were not perverse.
The property in question was du[y proved to be stolen
properly of the workman.

5. Inview of the aforesaid pleadings of the parties,
this tribunal has framed the following preliminary issues :

() Whether the enquiry held against the
workman is vitiated as he was not given
proper opportunity to defend himself in
accordance with law ? '

(i) Whether the principles of natural justice were
violated during the course of enquiry ?

(iif). Whether the finding of the Enquiry Officer is
perverse 7

6. The workman filed his affidavit dated 11-1-2000,
He was cross examined, Thereafier, he closed his case. The
company did not want to lead any evidence.

7. The Issue No. 1 and 2 are taken up together. It
may be stated that by judgement dated 28-10-1994. Mr.
Justice R.G. Sindhkar had found that the enquiry was
vitiated. The judgement forms part of record of Approval
application NTB No. 68 of 1992. A copy of that judgement
is on record. However, this tribunal shall not go by the
findings récorded in judgement dated 28-10-1994. Mr.
Moses had filed his affidavit and he has been cross-

examined. It was stated by him that on 17-7-1992 and

21-7-1992, the proceedings of enquiry were held in his
absence. On 17-7-1992, when the enquiry committee took
the alleged stolen property on record he was not intimated.
The defence representative was not present. In cross-
examination on the point, the workman denieqd that the
allegedly stolen property was produced in his presence
before the enquiry committee. He denied ‘that he was given
notice that he had inspected maisitenance shop. The notice
dated 15-7-1992 for appearance on 17-7-1992 was not
received by him but his wife had received it.

8 No evidence was led by the company to prove

that the workman was given notice of hearing on 17-7-92.
. In the enquiry, the workman had taken stand that the

property involved in the enquiry did not belong to the
company. The workman was acquitted in the criminal case

_and one of the grounds for acquittal was that the property

in question was not proved to have belonged to the
company. It appears from page 36 of the enquiry papers
thaton 7-7-1992. The following was recorded atthe end of
order sheet : . ‘

“Examination of Mr. Samuel by the Enqulry
Committee was concluded.
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With reference to the observations of the Defence
Counsel in page 34, para 2 of the proceedings, with
regard to case property and punch card/Duty
Allocation sheets of M/s. More and Salve, the
Committee had requested the Security Department
to produce the same today. However, further efforts
will be made by the Committee to produce the same
for perusal of the Committee as well as the Employee
charged and its Defence. In order to achieve this,
the Committee will not finally conclude the
" proceedings at this stage.

The Defence sought two weeks time to submit final
" statement i.c. latest by July 20, 1992.”

Thereafter, the property was produced before the
enquiry committee on 17th July 1992 by C.S. More. Tt has
been recorded that aletter dated 15th July 1992 was sent to
C.S. More for his appearance on 17th July 1992. Since he
did not appear the enquiry committee decided to examine
the property. T

It wonld be clear that it was assumed by the enguiry
committee that the workman had received the letter dated
15th July 1992. Before this tribunal, however, no attempt
was made to place evidence on record regarding the fact
that letter aforesaid was sent to the workmah and it had
reached the workman. Justice R.G. Sindhkar in his
judgement 28-10-1994 had observed that similar was the
‘positionbefore himtill 14-6-1994. However, a vague affidavit
on Mr. Bhaumik was filed before him on 17-6-1994. It was
rejected by him. There is nothing on record of this reference
to suggest that letter dated 15th July 1997 reached the
workman prior to 17th July 1997. The judgement of Justice
Sindhkar in paragraph 21 lends support to the findings. It
has been found from the registered letter produced before
him that letter bore the stamp of 20-7-1992 at Airport Post
Office and 29-7-1992 at the Post office of delivery. A
telegram was also placed on record to the effect sent by
the wife of Samuel in respect of the aforesaid letter. It was

also held the letter sent under postal certificate was not

proved to have reached the addressee prior to 17-7-1997.
The aforesaid finding recorded by Justice Shri R.G. Sindhkar
gives a stronger ground to this tribunal for holding that
* the company has failed to discharge the burden placed
upon it because even the material that was placed during
the course of approval application has not been introduced
by company when it closed its case without leading any
evidence. No material placed on that the workman was
given notice of proceedings held on 21-7-1992,

9. Inview of the aforesaid findings, this tribunal

comes to the same conclusion on merits, as was done by

this tribunal while disposing of the application under .

Section 33(2)(b) of the Act, that the principles of natural
justice were violated by the company. Accordingly, the
Issue Nos. 1 and 2 are decided against the company and in
favour of the workman,

10. 1t is therefore, not hecessary to decide the
Temaining issue.

11. Consequently, it is held that the enquiry s vitiated
and itis set aside. The company is given right to prove the
charges, before this tribunal.

S.C. PANDEY, Presiding Officer
PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-28/1999
| Parties :

Employers in relation tothe management of
Air India Ltd.

AND
_ Their Workmen.
APPEARANCES
Forthe Management : Mr. Benny Francies, Adv.
: Ms. Mulani, Adv.
State : Maharashtra
Mumbai, dated the 2nd day of March, 2006
AWARD PART-TI

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section (1)
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-11012/15/99 C-I dated 10-5-1999,
The terms of reference given in the schedule are as
follows :

For the Union

M wer e ¥ wEwew g X 29-12-92 @
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2. Shri D.M. Samuel (hereinafter referred to as
workman for short) had joined with the Air India Ltd.
(hereinafter referred to as Company for short) as a Plant
Technician on 29-9-1980. He was promoted to the post of
Senior Plant Technician w.e.f. 01-1-1986 and was working
as such on the date of the termination of service on
29-12-1992. The workman was charge sheeted on 09-1-1992
as per provisions of Model Standing Orders clause No.
14(3)(b)and (h). The chazges levelled against the workman
were ; (a) Theft of Corporation property (b) Act subversive
of discipline. The workman submitted his reply to the

" charge sheet which was not found to be satisfactory with
the result, the domestic enquiry was initiated and concluded
against the workman with the result, the workman was
dismissed from service by the Competent Aunthority after
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issue of show cause notice and complying with the
mandatory provisions of the Act. The matter was decided
by the Tribunal on 19-5-2003 whereby the domestic enquiry
was held to be vitiated and set aside. The Company was
given a right to prove the charges before the Tribunal. In
this background, the domestic enquiry and its finding are
of no relevance being set aside by this Tribunal as
mentioned above and the said order has become final being
not chatlenged by the parties.

3. The Company has filed the affidavits of ShriM.L.
Bhowmick and Shri C.S. More. The evidence of ShriM.L.
Bhowmick is not of any use since he is not a eye witness.
The only evidence which remains to be considered is the
evidence of Shri S. More. He is the key witness on the
point in issue as to whether the charge of theft levelled
against the workman is proved before this Tribunal or
not ? The eve witness Shri Salve, Security Guard was
admittedly an eye witness but he has not been examined
by the Company for the reasons best known to it.

4. The charge is for theft of cables belonging to Air
India. These cables were in length about 9.11 feet and
weighed about 15 to 20 kgs. It is alleged that these cables
were hidden by the workman in the rain coat and were also
kept in the front dikky of the scooter. I have gone through

the entire evidence of Shri C.S. More. I conclude that his’

testimony does not inspire confidence. It does not appear
to be true that the cables could be carried away by the
waorkman in the manner as alleged The information had
earlier been there to Shri C.S5. More regarding the
commission of theft but he had not put any additional
force at the Security Guard. The constant watch over the
workman was being kept and still he managed to'pass out
through the Security gate without any interruption. He
was not stopped at the Security gate. He was going on his
scooter and when he passed through the Security gate
and noticed by Mr. More, Mr. More hired one Auto
-rickshaw and chased him and apprehended him at some
distance. The entire story as narrated by Mr. More does
not appear to be appealable. A criminal complaint had been
filed against the workman for which a charge sheet was
submitted and the workman was put to trial. The workman
hasbeen acquitted by the criminal court of the Metropolitan

Magistrate 22nd Court, Andheri, Mumbai vide CC No. 451/ -

91, on merits. The only evidence of Mr. More was led before
the Criminal Court and the same was disbelieved for certain

contradictions and omissions. After the acquittal by the

criminal court, the workman was charge sheeted and the
domestic enquiry was held which has already been set
aside by this Tribunal.

5. 1have heard the learned counsel for the parties
and perused the record. Now, I take up the cases cited by
the learned counsel for the workman.

6. In19951 CLR 860 in between Chandrsdc:nt Raoji
Gaonkar vs. Bombay Port Trust, the Honourable High Court

of Bombay held that on the basis of the same material and
on the basis of re-appreciation of the same evidence which
was there before the Criminal Court, without anything more,
it is not open to the Disciplinary Aunthority to take a contrary
view and if this is permitted then it would render judicial
system nugatory. ‘

7. Inthe case of Hardwarilal vs. State of U.P. 20001
CLR page 73, the Honourable Supreme Court set aside the
dismissal when it was found that the evidence led was not
sufficient and the enquiry was vitiated on account of non-
observation of principle of natural justice. The Honourable
Supreme Court passed the order for reinstatement with
50%back wages.

8. In1999 ILLN page 7 M/s. Neeta Kaplishvs. The
Presiding Officer, Labour Court, the Honourable Supreme
Court held that the Management if ailowed to lead fresh
evidence to prove the charges, and did not lead any
evidence, it could not raise any grouse at any subsequent
stage and the management has to suffer.

9. Inalatest case reported in 2006 I LLJ in between
Raghuvar Dutt Palaria and General Technical Manager,
HM.T. Ltd, the Honourable High Court of Uttranchal held
that in the case of acquittal of employee by a criminal court

" on some set of facts and with same witness deposing, the”

dismissal of the employees by the employer is not
sustainable. It was accordingly quastred and the employees
was reinstated with 1/3rd salary from dismissal till
reinstaterment,

10. The learned counsel for the Company did not
cite any ruling i1l its support.

11. The picture which emerges out in this case is
that the workman was charged shected after the clear
acquittal made by the criminal court regarding the alleged
theft of cables belonging to the Company. The domestic
enquiry was concluded against the workman, He was found
guilty for the charges and accordingly dismissed from
service. The domestic enquiry has ajready been held to be

- vitiated and set aside. The same evidence which was led

before the Enquiry Officer is being led again before this-
Tribunal when the Company was given an ppportunity to
lead the evidence to prove the chsitoos. The same evidence
was led by the Company in the criminal trial and it was
disbelieved. In this view of the matter, I do not find any
fresh evidence on the basis of which it may be inferred that
the charge of misconduct on account of commission of .
theft by the workman is brought home on record. The law
laid dewn by the Hon'ble Supreme Court and different
Honourable High Courts (supra) makes it clear that the
punishment of dismissal is not sustainable and the workman
is to be reinstated in service.

12. Now the question arises as to what other rehiel
can be given to the workman.
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13. The workman has not appeared before this
Tribunal nor he has led any evidence either by examining
himself or by examining any other witness. He has not
shown to this tribunal that he is idle since the dismissal
order. It hag not been shown that the workman is not being
engaged in any other work of that he tried for the job but
he could not get. This burden was npen the workman to
claim full back wag:+. The workman is a technical person
being emploved us St. Plant Technician in the year 1992. It
is not bel < vable that the workman would have been without
work since then 111l date. The reinstatement should not be
treated as a boom in disguise. Keeping in mind the law laid
down by the Honourable Courts (supra) I conclude that
the workmian is entitled to be reinstated into service with
1/31d of the back wages as held by the High Court of
Uttranchal in a very recent case reported in 2006 (supra).

[4. In this view of the matter, the action of the
Management of the Company in dismissing the workman
from service s held to be illegal and unjustified. The
workman is entitled to the reinstatement in service
immediately with 1/3rd of back wages from the date of
disinigsal till he is being reinstated. The reinstatement
should be made by the Company latest by 30th April 2006
and in casc he is not being renstated he would be deemed
to be entitled for full wages from Ist May 2006,

15, The Award is nrade accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

72 fewett, 21 AT, 2006

LI, 1493, — i e arfufirem, 1947 (1947
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Fvew Delhi, the 21st March, 2006

5.0 1493.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2005)
of ihe Coitrat Government Industiial Tribunal-cum-Labour
{“surt. Dliasiad-II now as shown in the Anpexure in the
indnstrial Risputz between the employers in relation to the

- pewagement of BCCL and their workman, which was
received by vhe Central Government on 20-3-06

{No. L-2{0012/148/2004 -IR(C-1)]
S.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

Present
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)y of the 1.D. Act, _1947.

Reference No. 8 of 2005
Parties:

Employers in relation to the management of
Bastacolla Area of M/s. BCCL

AND
Their Workman,
APPEARANCES
On behalf of the‘ Workman : None
Onbehalf of the Emplovers : Mr UN. Lal,

Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 2nd February, 2006

AWARD

The Govt. of India, Ministry of Labour, inexercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Qrder No. 1.-20012/148/
2004-IR (C-I), dated the 17th December, 2004.

SCHEDULE

“Whether the demand of the JMS from the
management of BCCL Bastacolla Area of M/s. BCCL
for regularising Shri Ashish Kumar Tiwari as
Chainman is justified ? If so, to what relief-is the
concerned workman entitled and from what date 77

2. In this case neither the concerned workman nor
His representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the record that
the wnstant reference is pending since 13-1-2005. 1t further

transpires from the record that Regd. notices and show

cause notice were issued to the concerned workman/
spoitsoring union consecutively. Interms of Rule 10(B) of
the LD, Central Rules, 1957 it is mandatory on the part of
the concerned workman/sponsoring union to file staternent
of claim complete with relevant documents, [ist of reliance
and witnesses before the Tribunal within fifteen days from
the receipt of the order of reference. The concerned
workman/sponsoring union not only violated the above
rules but also did not consider necessary to respond to the
notices issued by this Tribunai. Gesture of the workman/

b
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sponsoring unjon it is taken into consideration will expose
clearly that they are not interested to proceed with the
hearing of the case. Under the circumstances, this Tribunal
also finds no ground to adjourn the case suo moto for
causing appearance of the workman/sponsoring union,
Hence, the case is closed and accordingly a ‘No dispute’
Award is passed in this reference presuming non-existence
of any industrial dispute between the parties presently.

B. BISWAS, Presiding Officer

7 fewett, 2174, 2006
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[H. TE-20012/224/2004 318 R (H-1)]
‘ TH.0E. T, SR wey
New Delhi; the 21st March, 2006

5.0, 1494,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2005)
of the Central Government Industrial Tribumal-cum-Labour
Court, Dhanbad-II now as shown in the Annexure jn the
Industral Dispute between the employers in relatton to the
management of CCL and their workman, which was received
by the Central Government on 20-3-06

[No. L-20012/224/2004-IR(C-)]
" §.5.GUPTA, Under Secy.

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT

- INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officér

In the matter of an Industrial Dispute under Section
10(1)(d}yofthe L.D. Act., 1947,

Reference No. 53 of 2005
PARTIES :

Employers in relation to the management of Barka
Sayal Kshetra of M/s CCL '

_ AND
Their Workmen.

APPEARANCES
On behalf of the Workman : None

On behalf of the Employers : Mr. DK Verma,
Advotate

State : Jharkhiand Industry : Coal
Dated, Dhanbad, the 2nd February, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the [.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication videtheir Order No. L-20012/224/
2004-IR (C-I}, dated the 13thMay, 2005,

SCHEDULE

“Whether the action of the management of Urimari
Project under Barka Sayal Kshetra of M/s. CCL, Sayal,
Hazaribagh in not correcting the date of birth of Shri
Tenga Munda in his service sheet as 1948 instead of
1-7-1944 and further superannuating him from the
services w.e.f. 30-6-2004 is proper and justified ? If
not, to what relief is the workman entitled 7’

2. Inthis case neither the concerned workman nor
his representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the record that
the instant reference is pending for disposal since
31-5-2005. It further transpires from the record that Regd.
notices and show cause notice were issued to the
concerned workman/sponsoring union consecutively. In
terms of Rule 10(B) of the 1.D. Central Rules, 1957 it is

mandatory on the part of the concerned workman/

sponsoring union to file statement of claim complete with
relevant documents, list of reliance and witnesses before
the Tribunal within fifteen days from the receipt of the
order of reference. The concerned workman/sponsoring
union not only violated the above rules but also did not
consider necessaty to respond to the notices issued by
this Tribunal. Gesture of the workman/sponsoring union it
istaken into consideration will expose clearty that they are
not interested to proceed with the hearing of the case.
Under the circumstances, this Tribunal also finds no
ground to adjourn the case suo moto for causing
appearance of the workmarn/sponsoringunion. Hence, the
case 18 closed and accordingly a ‘No dispute’ Award is

- passed in this reference presuming non-existence of any

industrial dispute between the parties presently.
B BISWAS, Presiding Officer
¢ faeelt, 21 =, 2006

L. 3. 1495. —3TrehfiTes fiyams sifufrm, 1947 (1947
T 14) T URT 17 3 ST A, FT TR . F A
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¥ e & e Pl o 3 wimrl ¥ e, srqey
H fifde siehfrn Rrarg o ¥t e st sty mm
e, YR-11 ¥ e (He EE 24/2004 ) Y Y@
T &, S IR FOEHR I 20-3-06 AT 0 A1
[ 4. W@-20012/124/2003-3T% 3R (Fi-1)]
T, T, I wiam
New Detlhi, the 21st March, 2006

S.0. 1495.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad-IT now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 20-3-06

[No. L-20012/124/2003-IR(C-D)]
S.S. GUPTA, Under Secy.

ANNEXURE

' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
" AT DHANBAD

PreSent
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, 1947.

Reference No, 24 of 2004
Parties ;

Employers in relation to the management of
Bararee Colliery of M/s. B CCL

AND
Their Workmen.
APPEARANCES
Omn behalf of the Workman : None

On behalf of the Employers : Mr. DX. Venma,
Advocate.

State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 12th February, 2006.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the puwers conferred on them under Section 10(1)(d} of
the 1D Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/124/
2003-IR (C-I), dated the 24th December, 2003,

SCHEDULE

“Whether the action of the management of M/s.
BCCL, in not regularising Shri Rama Nand Dusadh
as Security Guard is justified ? i not, to what reliefis
the concerned workman entitled 7

2. 'In this case neither the concerned workman nor
his representative appeared before this Tribunal.
Management, however, made appearance through their -
authorised representative. It transpires from the record that
the instant reference is pending for disposal since
12-1-2004. It farther transpires from the record that Regd.
notices and show cause notice were issued to the
concerned workman/sponsoring union consecutively. In
terms of Rule 10(B) of the I.D. Central Rules, 1957 it is
mandatory on the part of the concerned workman/
sponsoring union to file statement of claim complete with
relevant documents, list of reliance and witnesses béfore
the Tribunal within fifteen days from the receipt of the
order of reference. The concerned workman/sponsoring
union not only violated the above rules but also did not
consider necessary to respond to the notices issued by
this Tribunal. Gesture of the workman/sponsoring union if
istaken into consideration will expose clearly that they are
not interested to proceed with the hearing of the case.
Under the circumstances, this Tribunal also finds no
ground to adjourn the case suo moto for causing
appearance of the workman/sponsoring union, Hence, the
case is closed and accordingly a ‘No dispute” Award is
passed in this reference presuming non-existence of any

industrial dispute between the parties presently.
B. BISWAS, Presiding Officer

7% féeett, 21 =T, 2006

. 3. 1496, — i e srfufm, 1947 (1947
F14) T T 17 F e ¥, FE W . AL, i
¥ we e ¥ o Pl ol 373 FHER ¥ W, gy
# i aiifirs faar 4 F=ia o sifier it as
I, SHER-11 & dEe (e e 80/2004 ) Y wEI@
Tt §, W A R HY 20-3-06 R WD 3T

| [H. WE-20012/66/2004 311 1R (T-1) ]
T, qH. T, 3E wfaq
New Delhi, the 2 15t March, 2006

8.0. 1496.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 80/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad-II now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of BCCL and their workmen, which was
received by the Central Government on 20-3-06

[No. L-20012/66/2004-IR(C-T)]
§.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)
AT DHANBAD

,  PRESENT
ShriB. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD, Act, 1947,
Reference No. 80 of 2004
PARTIES :

Employers in relation to the management of -
Sijua Area of M/s.B CCL

AND
Their Workmen.
APPEARANCES
Onbehalf of the Workman : None

On behalf of the Employers : Mr. DK Verma,
' Advocate.

State : Fharkhand Industry : Coal.
Dated, Dhanbad, the 2nd February, 2006,
' AWARD

The Govt. of India, Minstry of Labour, in exercise of
the powers-copferred on them under Section 10(1)(d) of
the [.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/66/
2004-IR (C-1), dated, the 28th June, 2004.

SCHEDULE
“Whether the action of the management of Loyabad

Colliery of M/s. BCCL, in dismissing Sri Biswanath -

Bhattacharjee from the services of the company w.e £,
25-8-93 is fair and justified. If not, to what reliefisthe
concerned workiman entitled ”

2. In this case neither the concerned workman nor -

his representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the record that
the instant reference is pending for disposal since
- 18-10-2004. It furthex transpires from the record that Regd.
notices and show cause notice were issued to the
concerned workman/sponsoring union consecutively. In
terms of Rule 10(B) of the L.D. Central Rules, 1957 it is
mandatory on the part of the concerned workman/
sponsoring union to file statement of claim complete with
relevant documents, list of reliance and witnesses before
the Tribunal within fifteen days from the receipt of the
order of reference. The concerned workman/sponsoring
union not only violated the above rules but also did not
consider necessary to respond to the notices issued by
this Tribunal. Gesture of the workman/sponsoring union if
it is taken into consideration will expose clearly that they

are not interested to proceed with the hearing of the case.
Under the circumstances, this Tribunal .also finds no
ground to adjourn the case suo moto for causing
appearance of the workman/sponsoring union. Hence, the
case is closed and accordingly a “No dispute’ Award is’
passed in this reference presuming non-existence of any

- industrial dispute between the parties presently.

B; BISWAS, Presiding Officer
7% fawett, 21 |rd, 2006

- L. 3. 1497, —ieifites R arfifem, 1947 (1947 ]
T 14) TR 17 FF IO H, FG geEn oL
F yaud F gas P o 39& wHwR ¥ o, sy
H fiffe sireifien frarg & ¥=ia wrn sidfies stfimmorsm
~ared, YETR-1 % Y (Tt S 9/2000) F ywR
et &, S HT9 GER B 20-3-06 T TR LI 41|
 [€.TE-20012/254/1997 -1 SR (F-1) ]
. TH.GH. T, R i
New Delhi, the 2 1st March, 2006

5.0. 1497.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2000)

“of the-Central Government Industrial Tribunal-cum-Labour

Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workmen, which was

. receivedby the Central Government on 20-3-06

[No. L-20012/254/1997-IR(C-1)]
8.8. GUPTA, Under Secy.

ANNEXURE

CENTRAIL GOVERNMENT INDUSTRIAL-CUM-
LABOUR COURT (NO. 1), DHANBAD

In the matter of a reference U/s. 10(1)(d)(2A) of Industrial
Disputes Act, 1947

Reference No. 9 of 2000
PART!ES:

Employers in relationto the management of
Block-II Area of BCCL

AND .
' Their Workmen _
PRESENT
' Shri Sarju Prasad, Presiding Officer
Forthe Employers  : None. ' ‘
For the Workmen - : Shri §.C. Goswani, Adv.
State : Tharkhand Inclustry : Coal
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Dated, the 1st March, 2006
AWARD

By order No. L-20012/254/97/IR (C-1), dated, 20th
December, 1999 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal.

** s e e worg w9 = 7 fop it faor

¥, A 1 oy Fruite ¥ fig wEt= Afewe 2

st =y 3 wd = e ¥ 2 ok El @ weien fee

A FITE"

2. A petition has been filed duly signed by Tijia
Devi concerned workman and her Advocate to the effect
that she does not want to contest this case.

Fromi the record it appears that concemned workman
Tijia Devi has already been superannuated on the basis of
age mentioned in Form B Register, after attaining the age of
60 years on 26-8-2003.

Since the concerned workman has been
supernannuated on the basis of Form B Register which is
maintained under the provisions of Section 48 of Mines
Act and the concerned workmen also does not want to
contest the case.

Therefore, a no dispute award is submitted in this
case.

SARJU PRASAD, Presiding Officer
=< faeett, 21 |74, 2006

L. 3. 1498, it famm stfufrem, 1947 (1947
FT14) T 9T 17 F STFAN A, FAG TWHR ., FLA. &1,
F ye R & dag Frao] oit 39% s F e, ey
# fafte sfteifies faam # Fg wer sirdimr stfimroysm
e, gAaTE-1 ¥ de (S den 258/94) F v Am
Tt ¥, S HFET TR FT 20-3-06 HY T FOTT @A |

[ wa-2001 2-/378/1953—311§ SR H-1)]
T, T, 3TaR Ay
New Delhi, the 21st March, 2006

S.0. 1498,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 258/94)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workmen, which was

" received by the Central Government on 20-3-06.

[No. L-20012/378/1993-IR(C-D)]
S.S. GUPTA, Under Secy,

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference Ufs. 10(1{dX2 A)of Industrial
Disputes Act, 1947.

Reference No, 258 of 1994
PARTIES :

Employers in relation to the management of
Angarpathra Colliery of M/s. BCCL

AND
Their Wortkmen
PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES:
For the Employers

: SriRN. Ganguli, Adv.
For the Workman  ; ShriB.N. Singh, Addl
Genl, Secretary.
State : Jharkhand Industry : Coal
Dated, the 8th Matrch, 2006
AWARD

By order No. L-20012/378/93/IR (Coal-I}, dated,
10-11-94 the Central Government in the Ministry of Labour

has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section {2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of
Angarpathra Colliery of BCCL in denying the
employment to Smt. Chinta Devi W/o late Gouri

Shanker Dusadh is justified 7 If not, to what relief

Smt. Chinta Devi is entitled 77,

2. Both parties have filed Written Statement. The
sponsoring union has claimed employment of Smt. Chinta
Devi widow of late Gouri Shanker Dusadh on the basis of
death of Gouri Shanker Dusadh on 1-10-90, '

The management has claimed that concerned
workman Gouri Shanker Dusadh was already dismissed
from service on 23-5-86. Against which he has not raised
any Industrial Disputes. On the date of death he was nota
workman of management of Angarpathra Colliery of M/s.
BCCL. Therefore there is no question of giving employment
to his widow Chinta Devi. The management has produced
the dismissal letter as against this no evidence has been
produced from the side of Chinta Devi or the sponsoring
union. Therefore, I render the following Award

The action of the management of Angarpathra
Colliery of M/s. BCCL in denying employment to

[z}



[ 9T I—®Z 3(ii) ]

IR S5 TR ¢ 3THAA 15, 2006787 25, 1928 3255

Smt. Chinta Devi W/o late Gouri Shanker Dusadhisjustified
and she is not entitled to any relief.
S. PRASAD, Presiding Officer
¢ fewett, 21 A, 2006

TN, 3. 1499. —irehfives forers oTffem, 1947 (1947
1 14) Tt ¥R 17 ¥ ST H, FHT TR 1. F F.
¥ yei e % g P st 7% s ¥ e, sgey
H e siefn fram # F=ta g ol sy s
I, G- 11 ¥ e (TR e 103/2000), 1 yRR
FTt ¥, S T TR R 20-03-2006 F W@ I AT

[ . Te-20012/85/2000-318 3T (F-1) ]
TH. TE. T, 3R wfaa
New Dethi, the 2 1st March, 2006

S5.0. 1499.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 103/
2000) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad- . now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 20-03-2006

[No. L-20012/85/2000-IR (C-D]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Sectiorf
1o(1) (d) of the 1.D. Act, 1947

REFERENCE NO. 103 OF 2000
PARTIES

Employers in relation to the management of
M/s. BCCL and their workman. -

APPEARANCES

On behalf of the workman None

Mr. D.K. Verma,

Advocate

On behalf of the employers

State : Jharkhand Industry : Coal
Dhanbad the 10th February, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of

1011 GI/06—19

the LD. Act, 1947 has referred the following dispute to'this
- Tribunal for adjudication vide their Order No. L-20012/85/
2000 (C-1), dated the 7th Septenfiber, 2000.

SCHEDULE

“Whether the action of the management of Govindpur
Area-IIT of M/s. BCCL Dhanbad in not regularising
Sti Arun Kumar Mahato as Asstt. Store Keeper is
justified 7 If not, to what relief is the concerned
workman entitled and from what date 7”

2. The case-of the concerned workman according to
‘Written Statement submitted by the sponsoring union on
his behalf in briefis as follows ;—

The sponsoring union submitted that the concerned
workman Shri Arun Kumar Mahato was directed by the
Depot Officer of Sinidih Regional Store, Govindpur Area
No. 1 to report to Shri Bhola Rajwar, Store Keeper to assist
him in various day to day jobs of spares shed of the above
Store and in compliance to the said direction he started
assisting the Store Keeper to his all satisfaction and
satisfaction of all concerned superiors. They submitted
that after working as Asstt. Store Kecper by assisting Shri

- Bhola Rajwar Store Keeper continuously for more than a

year in compliance to office order dt. 2-9-95, the concerned
workman started requesting the management to change
his designation as Asstt. Store Keeper and place him in
proper clerical grade for the same. But as he did not receive

- any positive response to that effect he submitted

representation to the management with request to change
his designation as Asstt. Store Keeper. But management
rejected his prayer for which he raised an industrial dispute
before the ALC(C) for conciliation which ultimately resulted
reference to this Tribunal for adjudication, The sponsoring
union accordingly submitted prayer to pass award directing
the management to regularise the concerned workman as

- Asstt. Store Keeper.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman. They submitted that the concerned workman
was appoinied on 12-10-94 as Time rated Mazdoorin Cat [.
He was entrusted the job of Oil Man in Petrol Pump of the
Regional Store which is also the job of Cat. I Mazdoor.
They submitted that the concerned wortkman is working as
(il Man regularly and getting his wages as Cat. I Mazdoor.
They further submitted that in view of circular issned by -
the Headquarter there is strict prohibition for diversion of
the piece rated and time rated worker in clerical cadre
without prior apprdval of the competent authority. They

“alleged that the concerned workman who is a Cat. ] Mazdoor
placed his demand for payment in clerical grade illegally
and through litigation. They disclosed that promoticn in
clerical grade is being made through D .P.C. by giving equal
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opportunity to all eligible candidates after taking prior
appraval from the Cadre Controlling Authority. The
concemned workman has got no right to claim promotion as
Assistant Store Keeper directly from Cat. 1 Mazdoor.
Accordingly they submiited that the claim placed by the
sponsoring union is illegal, arbitrary and for which he is
not entitled to get any relief, '

4. POINTSTOBEDECIDED .

““Whether the action of the management of Govindpur

Area-III of M/s. BCCL Dhanbad in not regularising
Sri Arun Kumar Mahato as Asstt. Store Keeper is
Justified 7 If not, to what relief is the concerned
workman entitled and from what date 7”

5. FINDING WITH REASONS

The sponsoring union with a view to substantiate
their claim examined the concerned workman as WW-1.
Management also in support of their claim examined one
witness as MW-1. Consldering the evidence of both sides
- and considenng the materials on record I find no dispute
to hold that the concerned workman got his appointment
on 12-10-94 as Cat. I Mazdoor at Bhuggatdih Colliery under
Kustore Area No. VIIL. It is the contention of WW-1
i.e. the concerned workman that in the month of August,
1995 he was transferred to Govindpur Area No. I11 as Cat. |

Mazdoor. But there he was asked to work as Assistant of -

Store Kegper with effect from September, 1995. Since then
lie started discharging his duties as Assistant to Store
Keeper continuously though management paid him wages
of Cat. I In support of his claim he relied on the order
issued by the management marked as Ext. W-1. He disclosed
that he discharged his duties continuously for years
together. He submitted a representation to the management
in the vear 1998 for his regularisation as Asstt. Store Keeper
with proper grade. But his such prayer was turned down.
He also relied on an order issued by Depot Officer Sinidih
Regional Store, Govindpur Areadt. 31-5-2001 in support of
his claim that he was asked to work as Asstt. Store Keeper
under the management. On the contrary MW-1 who was
Depot Officer posted at Regional Store, Sinidih under
Govindpur Area, during his evidence disclosed that the
concerned workman was posted in the said Store as General
Mazdoor. He further disclosed that as General Mazdoor
his duty is to fill the diescl tank of the vehicle of the
management and accordingly he categorically denied the
claim of the concerned workman that he was allowed to
work as Asstt. Store Keeper. He also categorically denied
issuance of any authority authorising the concerned
workman to work as Asstt. Store Keeper. He disclosed that
duty of Asstt. Store Keeper is to maintain indents, ledgers,
registers, to check stock of diesel and also other works
relating to maintenance of stores. The latter marked asExt.
W-1 was issued by the management in favour of the
concerned workman for performing the job of General

Mazdoor. He disclosed that assisting the Store Keeper does
not mean that he was designated as Asstt. Store Keeper -

for the said purpose. Considering the evidence of the
concerned workman as well as of the management and also

.considering materials on record it transpires clearly that

the sponsoring union has placed their claim for
regularisation of the concerned workman as Asstt. Store
Keeper based on office order issued by the Depot Officer
dt. 2-9-95 marked as Ext. W-1. I have considered the said
office order and from that office order it transpires that the
concerned workman was asked to report to Shri Bhola
Rajwar to assist him in various day to day jobs of spares
shed. From the letter issued by the Depot Officer Sinidih
Regional Store, Govindpur Area marked as Ext. W-3 it has
been exposed further that the concerned ‘workman was
authorised to issue diesel and sign the D.T and gate pass.
MW-1 who was Depot Officer of Sinidih Regional Stores
during s evidence disclosed that duty of Category-I
Mazdoor is to fill the diesel tank of the vehicles of the
management, Therefore, as he was entrusted to discharge
such job there was no scope to say that he discharged the
duties of Asstt. Store Keeper. Considering Office order W-
1 and letter marked as Ext. W-3 I have failed to find cut any
such signal based on which there is scope to say that
Depot Officer authorised the concerned workman to work
as Asstt. Store Keeper at Sinidih Regional Stores.

It is to be borné in mind that the post of Asstt. Store
Keeper comes under clerical Grade-III, As per NCWA,
appointment in clenical grade is made through interview/
selection. It has been submitted by the Ld. Advocate for
the management that in view of circular issued by
Headquarters there is absolute restriction to regularise any
workman either time rated or piece rated Cat.[ in clenical
Grade-III without facing D.P.C. and also without having
any appropriate order. Before considering claim of the
concerned workman it has to be looked into whether the
Depot Officer is competent enough to issue any order by
virtue of which a workman is autharised to work in the post
of Asstt. Store Keeper which comes under clerical Grade-
11 knowing fully well that the said workman is Cat. 1
Mazdoor. During hearing the sponsoring union has failed

 to produce any such order based on which there is scope

to draw conclusion that the Depot Officer was competent
to authorise any workman of Cat.I to discharge his duty in
the post of clerk. Therefore if the submission of the Ld.
Advocate for the management is taken into consideration
there is sufficient scope to say that Cat. I Mazdoor cannot
claim his regularisation in clerical grade without facing D.P.C.
and alsc maintaining proper norms. Here in the instant,
case there 1s no dispute to hold that the concerned workman
got his appointment as Cat.I Mazdoor on 12-10-94. The
claim of the sponsoring union is that the Depot Officer
authorised the concerned workman to work as Asstt. Store
Keeper. In support of their claim they based on two
documents marked as Ext. W-1 and W-3, On careful

4 J
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consideration of these two documents I have failed to find
out any such material based on which there is scope to
uphold thé contention of the union. Therefore, considering
the facts and circumstances discossed above I hold that
the claim of the sponsoring union for regularisation of the
concerned workman as Asstt, Store Keeper appears to be
absolutely baseless and for which the concerned workman
is not entitled to get any relief. In the result, the following
Award is rendered :—

“The action of the management of Govindpur Area-
III of M/s. BCCL Dhanbad in not regularising Sri
Arun Kumar Mahato as Asstt. Store Keeper is
Jjustified. Consequently, the concerned workman is
not entitled to get any relief.”

B. BISWAS, Presiding Officer
. ¢ feeedt, 21 W, 2006

=Y. 3. 1500. —renfires foaw sifufrm, 1947 (1947
W 14) Fl U 17 3 SOV 3, FEE@ER . HL R fa
o Ye e % Hag P! oft 3 wERl % o, srey
# fafie sirifirer faa & Fia s siefer s sm
grer, g1, % T (e e 60/2004 ) i Wi

et &, I FE TR W 20-03-2006 T WA T A

[ €. T&-20012/260/2003-3T% ST (Tt-1) ]

TH. TE. T, JeR 6iay

New Delhi, the 21st March, 2006

S.0. 1500.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947);the Ceniral
Gavernment hercby publishes the Award (Ref. No. 60/2004)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on. 20-03-2006,

No. L-20012/260/2003-IR (C-B)]
S.S. GUPTA, Under Secy.

ANNEXURE

~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the [.D. Act, 1947

REFERENCE NO. 60 OF 2004
PARTIES

Emplovers in relation to the management of PB Area
of M/s. BCCL and their workman.

APPEARANCES
On behalf of the workman . None
On behalf of the emplojrers

© Mr. U N La! advocate

State : Jharkhand Industry : Coal

Dhanbad, the 1st Febryary, 2006,
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
thiel.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/260/
2003-LR. (C-1), dated, the 26th April, 2004,

SCHEDULE

“Whether the action of the management of
Gopalichak Colliery in dismisging Sri Badri Turi from
the services of the company w.c.f. 20-2-99 is fair and
justified 7 If not, to what relief is the concerned
workman entitled ?”

2. In this case neither the concerned workman nor
his’ representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the record that
the instant reference is pending since 20-5-2004. It further
transpires from the record that Regd. notices and show
cause notice were issued to the concerned workman/
sponsoring union consecutively. In terms of Rule 10(B) of
the I.D. Central Rules, 1957 it is mandatory on the part of
the concerned workman/sponsoring union to file statement
of claim complete with relevant documents, list of reliance
and witnesses before the Tribunal within fifteen days from
the teceipt of the order of reference. The concerned
workman/sponsoring union not only violated the above
rules but also did not consider necessary to respond to the
notices issued by this Tribunal. Gesture of the workman/
sponsoring union if is taken into consideration will expose
clearly that they are not inierested iv proceed with the
hearing of the case. Under the circamstances, this Tribunal
also finds no ground to adjourn the case suo moto for
causing appearance of the workman/Sponsoring union.
Hence, the case is closed and 'aocordingly a ‘No dispute’
Award is passed in this reference presuming non-existence
of any industrial dispute between the parties presently.

B. BISWAS, Presiding Officer
7§ i, 21 7, 2006

T, 3T, 150 1. —iehfirs forare arfufram, 1947 (1947
M 14) F YR 17 ¥ S7E H, FT AR O, @@L #. fa
35 v ¥ W P RS W e, sy
+ P sl R § %3 wrr sl sttty s
IS, YRS 11, 3 e (we He 182/2000) % WEHIYE
R &, i Hy TR H 20-03-2006 TN Ir@ € AN

[E. T1-20012/329/2000- 37 TR (-1} ]
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New Delhi, the 21st March, 2006

S.0. 1501.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 182/
2000) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II, now as shown in the Annexure in the
Industrial Dispute between the employers in refation to the
management of BCCL and their workman, which was
received by the Central Government on 20-03-2006.

[No. L-20012/329/2000-IR (C-D)]
5. 8. GUPTA, Under Secy.

ANNEXUREF,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

I the matter of an Industrial Dispute under Section
10(B) (d) of the [ D. Act, 1947. '

REFERENCENQO. 182 OF 2000
 PARTIES

Emplovers in relation to the management of
M/s. BCCL and heir workman.

APPEARANCES
On behaif of the workman Mr. B. B. Pandey,
Advocate
Omn belalf of the emplovers Mr. R. N. Ganguly,
Advocate

State : Jharkhand Industry ; Coal

Dated, Dhanbad, the 2nd February, 2006.
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conerred on themn under Section 10(1)(d) of
the I Ast, 197 has referred the following dispute to this
Tribunal for wip “cation vide their Order No. L-20012/329/
20 0L dsiee the 29th November, 2000

SCHEDULE

“Wharner the action of the Project Officer, Bhowra
North U G Mines, P.O. Bhowra, Dist. Dhanbad in
not paving the difference of wages and designation
o811 G. Munshi to ShriR. K. Paul, Electric helperis
Jjustified 7 If not, to what reliefis the workman entitled
and from what date 7°

2. Ie tus case both the parties appeared through

their authorised representative and filed their respective
Written Starement, documents etc. The case then proceeded
atorig its course. Subsequently at the stage of oral evidence

of the workman Ld. Advocate on his behalf by filing a
petition submitted prayer to pass a “No dispute’ Award in
this case as the concerned workman involved in this
dispute has afready been regularisd. No objection raised
on the side of the management in view of the prayer made
by the Ld. Advocate for the workman, When th concerned
workman has already been regularised in view of submission
made by his representative, and when he  is not willing to
proceed with the hearing of this case, a *No dispute” Award
is passed in this refercnce presuming non-existence of any
Industrial Dispute between the parties.

E. BISWAS, Presiding Officer
=% faweh, 21 W, 2006

T, 3. 1502 — it famme srfifme, 1947 (1947
1 14) W U 17 & IO H, H3A7 W v fedtem
TR (Fiufraeae W) % TaYas & Sag P
sk 3% FHFR F 9, oy o fafte sidifit fare
3 @R St sy, aws % 9= (HeY
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21-03~2006 ! WA T3 0 ¢

[€. T@A-40012/316/2001-3T¢ 3R (1.4, ]
= firg, &= arfusrdt
New Delhi, the 21st March, 2006

S.0. 1502.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. $/2002)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Sub Divisional Engincer (Coaxial

-

Maintenance) and their workman, which was received by

the Central Government on 2§-03-2006.

[No. L-40012/316/2001-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Shrikant Shukla, Presiding Officer
I. D. No. 9/2802
Ref. No. L-40012/316/2001-1IR (DU) Dt. 29-1-2001
BETWEEN

Sri Suresh Lal through Ram Kumar Tripathi,
Distt. Convenor, Hind Mazdoor Sabha,
461, Khirmibagh, Shahjahanpur (U.P) 242001

AND

General Manager (Maintenance)
BSNL, B-1 Nirala Nagar,
Lucknow.

(3]

*~
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2 Sub Divisional Engineer
Telephone Exchange Premises
Shahjahanpur. (after amendment of order)
Sub Divisional Engineer (Coaxial Maint)
Telephone Exchange Premises
Shahjahanpur-242001

AWARD

The Government of India, Ministry of Labour referred
the following dispute for adjudication No. L-40012/316/
2001-IR -(DU) dt. 29-1-02 as amended vide order
No. L-40012/316/2001/IR (DU) dt. 12-4-2002 to Presiding
Officer, CGIT-cum-Labour Court, Lucknow :

SCHEDULE
“Whether the action of the Sub Divisional Engineer

(Coaxial Maintenance) Telephone Exchange:

' Premises, Shahjahanpur in terminating the services
of Sh. Suresh Lal S/o. Puttu Lal Sweeper w.e.f
19-6-99 is Just and Legal ? If not to what relief the
workman is entitled 77

The case of Sti Suresh Lalin brief is that he employed
as Safajkarmkar in Mainienance Exchange compunt,
Shanjahanpur and continuously worked till his termination
wef 19-6-99. It i5 alleged that he was employed during
1-1-84 to 31-8-94 on part time basis for ~ 6 hoursa dayand
thereafter he was engaged w.e.f. 1-1-94 till 19-6-99 for 8
hours a day. It is further alleged that he was paid as daily
waget but was paid monthly. It is further alleged that he
was not given any notice before his termination nor was
given any reason. It is also alleged that the opposite party
has'not paid the wages for 19 working days. Worker has
therefore prayed to set aside the order in favour of the
workman, and requested for reinstatement with back wages.

Worker has filed photo copies of the following
documents :

1. Identity Card

2. Details of working days from Jan. 84 to Sept. 89,
July 97 to April 99.

The opposite party has filed written statement
through Sub Divisional Gfficer, Coaxial Mtce (VF) Bareilly
in which it has been admitted that the workman was engaged
as part time sweeper during 1-1-84 to 30-9-87 on casual

basis and was being paid remuneration on ACG 17. The-

payment on ACG 17 is made to the casual labour engaged
on temporary basis for the work of temporary nature.
Regarding submissions of photocopy of the Identity Card
alongwith statement of claim, the opposite party has
submitted that the said is issued to the workman for
allowing him to discharge his work according to the hours
of engagement, However, on the basis of Identity Card it
cannot be said that the workman was regularly appointed

in the department. It is further submitted that the worker

abandoned his work without assigning any reason after
30-9-97. Thereafter workman was again engaged from
1-11-90 to 30-8-90 as Sweeper for 6 hours every day from
Sept. 1994 to 21st May 1999 he was employed for 8 hours
every day. The workman again on 31-5-99 abandoned his
duties as Sweeper without assigning any reason and
thereafier he did not discharge his work. Workman always
got the payment on part time work on ACG 17 which shows
the engagement .of the workman purely on casual basis
and he had not worked on mustor roll at any point of time.
Itis emphasised that after 31-5-99 the workman had himself
abandoned his duties as Sweeper. After creation of Bharat
Sanchar Nigam Ltd. we.f. 1-10-2000, no casual labour has
been engaged or regularised as per policy decision. It is
emphatically denied that the workman was ever terminated
by the employer as the workman himself abandoned his
duties after 31st May 1999. The workman on 1-3-01 gain
contacted the employer for his engagement but due to
complete ban on casuaal labours after creation of BSNL the
employer refused to re-engage the workman as casual
labour. Since workman was never terminated by the
employer therefor no indusirial dispute exist between
workman and ¢mployer and the reference is not correct. In
view of aforesaid fact the claim of the workman against the
alleged termination of the service is devoid of merit and is
liable to be dismissed.

Worker has examined himself and the opposite party
has examined Sri A. K. Srivastava.

" Worker’s representative have not turned up in the
circumstances heard representativz of the opposite party
alone and the worker.

" There is no dispute about employment of worker
we.f Sept. 19, 1994 to 3Ist May 1999. It is admitted tothe
opposite party that the worker was employed as daily wager
from Sept. 19, 1994 to 31st May 1999 for 8 hours everyday.
It is also not denied that worker did work w.e.f. 1-1-84 (o
30-9-87. The point of adjudication is whether worker was
terminated w.e.f. 19-6-99 or worker himself deserted the
employment after 31-5-99.

Incross ¢xamination at page No. 4 the question was
asked to the worker and the answer was given by the worker
is material which is reproduced below :

9. FgE gET R 6 19 1999 A F o 2eftem
TEE # i % T T ?

3. 15[ 99 % 9% F M1 19 [ 7 HW fFa, sww
o gz T fremt

Worker has also stated that he has worked more than
240 days in every year.

~ On the other hand Sri A. K. Srivastava, SDO has
stated that the worker did not turned up for the work after
31-5-99 although the message was sentto him but the worker
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It is stated that Sri A. K. Srivastava that Sri Suresh Lat
turned up after March 2001 seeking the wbrk but in the
meantime the Department of Telecom, Govt. of India was
converted in BSNL and therefore due to ban on the
engagement of casual labours the worker was not enigaged
and the present work of sweeping is taken through the
contractor.

Itis noteworthy that the representative of the worker
neglected the case and did not turned up for cross
examination of Sri A. K. Srivastava. The worker himself
told that he is not educated person and thetefore he is not
been able to file written adjournment application and
therefore the case was adjoumed to 25-10-04, On 25-10-04
worker remined absent and representative of the worker
has also not turned up. It is also note worthy on 4-6-03 that
the worker examined but his representative never bothered
to come to the court. In the circumstances I am of the
considered of the opinion that the worker is not been able
to get the ‘assistance of his representative.
1 have therefore come to the conclusion ;

L. That the worker was continuously employed
from Sept. 94 to 19th June 1999 and thereafter
his services were terminated by S. D. O.
Sti A K. Srivastava. '

2. That the worker has not been paid wages we.t.
1-6-99 to 19-6-99 and that is reason fot'the
management to say that the worker did not
performed his duties w.e.f. 1-6-99 as there is no
proof of payment for that period.

[t is also admitted fact that worker did pursue for the
job thereafter which was denied tohim.

tis also not disputed that the worker did work more
than 240 dayvs in every calendar year.

In the circumstances even if it is proved that the
worker was not continuous in service from 1-1-84 to
19-6-99 it is of no consequence.

It is not proved by the opposite party that the worker
was given notice notice pay before his retrenchment. The
termination order therefore standsillegal and consequence
is that the worker will be entitled to reinstatement. Worker

is also entitled from the salary from 1-6-99 to 19-6-99. From -

the own document of worker it is evident that the worker
was being paid Rs. 98.60 per day in April 1999. In the present
days the unskilled labour easily earned Rs, 60 to 80 per
day. In the circumstances the worker could have availed
alternative employment by emploving himself as unskilled
labour. Therefore I am of the considered opinion that the
worker was not be entitled to full back wages instead it is
sufficient to conclude that the worker is entitled to 25% of
daily wages which he ought to have earned after 19-6-99
till his reinstatement.

 Lucknow

Issue therefore is answered in negative against the
opposite party in favour of the workman. The worker is
entitled to get relief as mentioned above.

: SHRIKANT SHUKLA, Presiding Officer
13-3-3006

=2 fewett, 22 A4, 2006
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New Delhi, the 22nd March, 2006

8.0. 1503.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. SCCL and their workmen, which was
received by the Central Government on 22-03-2006

[No. L-22013/1/2006-IR(C-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: S
Shﬁ T. Ramachandra Reddy, Presiding Officer
Dated the 10th day of February, 2006
INDUSTRIAL DISPUTE L.C. L D. No. 7/2004
BETWEEN:

Sri E. Venkatadri,

C/oSmt. §. A. Sargjana,
4-5-592, Near Badichowdi,
Veg. Market, Kutbiguda,

Hyderabad-27. ) ... Petitioner
AND

The General Manager,

Srirampur (Project) Area,

Srirampur,

Adilabad District. ... Respondent
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APPEARANCES:
For the Petitioner M/s. S. A Sardjana &
K. Vasudeva Reddy,
Advocates

Forthe Respondent : M/s. K. Srinivasa Murthy,
: V. Umadevi, S. Vijay
Venkatesh & C. Vijaya
Sekhar Reddy, Advocates

AWARD

This is a petition filed by Sri E. Venkatadri against
the Respondent under Sec. 2A(2) of Industrial Disputes
Act, 1947 secking reliefto set aside the impugned dismissal
order dated 27-7-2000 directing the Respondent to reinstate
his services with back wages and other attendant benefits.

2. This petition was taken under Sec. 2A (2) of the
[ D. Act, 1947-in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W. P. No. 8395 of 1989
dated 3-8-1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of India and two others.

3. It is submitted that the Petitioner ‘was appointed

as a badli filler in the Respondent Organisation on 3-5-96

and posted to work-on R K. New Tech. Incline. While
working he was chargesheeted dated 23-2-99 for alleged
misconductunder the company’s Standing Orders No. 25.25
and an enquiry was conducted without giving opportunity

with a predetermined notion as if the Petitioner was guilty -

of the charges. It wasalleged that the Petitioner could not
attend to his duties due to sickness and that he submitted
medical certificate about his sickness and the same was
not considered by the Enquiry Officer and submitted report
holding that charge of misconduct is proved. The
Disciplinary Authority has issued order of dismissal dated
2772000,

4, The Respondent filed the counter and denied the
averments made in the petition pleaded that the Petitioner
has not approached the labour officer and no conciliation
proceedings were held and straight away filed the present
petition under the State amendment whereas the appropriate

government for Respondent is central government. It is’

further submitted that the Petitioner was issued chargesheet
as he was habitually absent for 204 days during the year
1998 which amounts to misconduct under the Company’s
Standing Orders and due enquiry was conducted giving
ample opportunity to the Petitioner observing the principles
of natural justice. The Petitioner has not filed any medical

certificate about his sickness as alleged. Further it is.

mandatory that the Petitioner should report before the
company hospital for his sickness and further contended
" that the Petitioner has put musters only 103 in the year

1996, and 84 inthe year 1997 and 26 in 1998 and only 8 upto .

July, 1999.

5. The Petitioner’s counsel conceded that the
domestic enquiry conducted by the Respondent is valid
on2-8-2004.

6. Argunientsaréheardonboﬂmidcunder Sec. 11A
of Industrial Disputes Act, 1947,

7. The Learned Counsel for the Petitioner contended
that there is no sufficient evidence to conclude that the
Petitioner is guilty of misconduct for habitual absenteeism
and further contended that-the Petitioner was appointed
on compassionate grounds and that he is sole bread wiriner
of his family and the punishment of removal is
disproportionate to the gravity of the charges.

8. On the other hand, the Learned Counsel for the
Respondent contended that the Petitioner has absented
himself from duty without leave on several occasions and
could not put in minimum musters and the punishment is
commensurate with the gravity of the charges.

9. The Petitioner was chargeshected for his
absenteeism. It was alleged in the chargesheet that he was
absented for 204 days in the year 1998 and further alleged
that he was in the habit of absenting from duty without
Jeave or permission which amounts to misconduct under
Company’s Standing Orders 25.25. The Petitioner hasfiled '
his explanation to the chargesheet that he was appointed
on compassionate grounds as his father was became
medically unfit due to ill-health and subsequently died and
admitted in his explanation that he was not attending to
his duty regularly in the year 1998.  The Enquiry Officer
has examined S1i A. Rajababu who maintains the pay sheets
of the workers. He deposed that the Petitioner was absented
for 204 days without sanctioned Ieave or prior permission
and further he hasno leave to his credit as he was also not
regular in the previous years. He filed record to that effect.
The Petitioner was given opportunity to cross-examine the
witness. The Petitioner has pleaded before the Enquiry
Officer that he has got large family dependent on him and
request to give one more chance by taking sympathetic
view. The Petitioner was issued with a show cause notice
along with the report of the Enquiry Officer by the
Disciplinary Authority.

10. Under Sec. 11A of the Industrial Disputes Act,
1947 this tribunal has got power to interfere with the
punishment imposed by the employer, Further the said
power is subject to the restriction to consider the case
onty on the basis of the material on record and this tribunal
has got power not only to set aside the order of the
Disciplinary Authority but it can also impose lesser
punishment if the circumstances warrant. It has to be seen
whether the conclusions arrived by the Enquiry Officer are
justified regarding the proving of the charge. The evidence
collected by the Enquiry Officer shows that the Petitioner
absented himself from duty without sanction of leave or
permission and pay sheets filed by the witness corroborates
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his evidence. The Petitioner also not disputed regarding
his absence. Though the Petitioner has pleaded that he
has filed medical certificates regarding his sickness, he
could not substantiate the same. The Enquiry Officer rightly
held that the charge of misconduct proved on the basis of
the evidence on record. 1 do not see any ground to interfere
with the findings of the Enquiry Officer.

11. It has to be seen whether the punishment of
removal is disproportionate to the gravity of the charge.
Petitioner is aged about 27 years and he was appointed on
compassionate gronnds and he is the sole bread winner of
his family and further he has to support his family and also
made a representation to work properly in future before the’
Disciplinary Authority. The punishment that has already
undergone by the Petitioner is sufficient and he should be
given onc more chance in the interest of justice by way of
reappointment with certain conditions which are as
follows : (1) his services from the date of his dismissal (i.e.,
27-7-2000) til} he is reinstated shall not be counted for any
purpose including retirement benefits, (2) the Petitioner
shall be re-appointed as a badli filler on a minimum starting
pay scale within two months from the publication of this
award, (3) the Petitioner should put in minimum musters
with 3 consecutive vears and then only he may be
considered for regularization and (4) if the Petitioner fails
to put in minimum muster rotls for 3 consecutive vears the
Respondent Management is at liberty to take any
appropriate action including the disimissal from service afier
conducting due enquiry.

Award passed accordingly. Transmit.

Dictated to Smt. K. Phani Gowri, P A, transcribed by
her corrected and pronounced by me on this the 10th day
of February, 2006.

*T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
Nit Nil
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
2 fewehl, 22 9T, 2006
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New Delhi, the 22nd March, 2006

5.0. 1504.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2003)

 of the Central Government Industrial Tribunal-cum-Labour

Court, Mumbai No. 1 as shown in the Annexure in the
Industrial Dispute between the management of
National Institute of Industrial Engincering and their

workmen, which was received by thie Central Government

on 22-03-2006.

[No. L~42012/190/2001-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

PRESENT:
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-35 of 2003
PARTIES :

Employets in relation to the management of National
Institute of Industrial Engineering.

AND
Their workmen.
APPEARANCES :
. For the Management : Mr. Nathani, Adv.

For the workman : Absent.

State ' : Maharashtra
Mumbai dated the 14th day of February, 2006
AWARD

1. Thisis a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act, 1947 (the Act for short) vide Government of India,
Ministry of Labour, New Dethi, Order No. L-42012/190/
2001(IR)(CM-II) dated 10-7-2003. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of National
Institute of Industrial Engineering (i.e. NITIE) in
compulsory retiring Sh. Govind R. Chavan wef.
21-8-2000 is legal and justified ? If not, to what relief
the workman is entitled 7

2. Shri Govind R. Chavan (hereinafter referred to as
workman) being employed as Attendant (Group ‘D’ Post)
with the National Institute of Industrial Engineering
(hereinafter referred to as NITIE) was charge sheeted on
28-2-2000 for misconduct for misappropriation of funds by

|
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submitting false and bogus reimbursement claims for the
treatment of his wife. The domestic enquiry commenced
on 22-3-2000 and concluded on 30-6-2000, The Enquiry
Officer submitted its report dated 10-8-2000. The workman
was issued a show cause notice by NITIE on 21-8-2000,
The workman replied to that notice on 30-8-2000. The
punishment order for dismissal of service was passed on

20/25-9-2000. The workman preferred the appeal against-

that order and the Appellate Authority converted the
punishment of dismissal intoc Compulsory retirement.

3. The workman filed his Statement of claim dated
5-12-2003 stating the factsin detail and asserting that the
domestic enquiry is not just and fair and not in accordance
with the principle of natural justice. The explanation offered
by the workman from time to time were not being considered.
In fact, the workman himself was treated by the Doctorg at
Masina Hospital where the treatment of his wife was done,

4. The NITIE filed the written statement dated
27-2-2004 stating out the facts in detail and alleging therein
that the workrman had submitted an estimate of expenditure
for the treatment of his wife to the tune of Rs. 2,00,000
against which a sum of Rs. 1,60,000 was granted as advance.
Thereafter, the workman submitted the medical bills for
reimbursement to the tune of Rs. 6,40,323.60. The enquiiry
revealed that those medical bills were bogus and inflated.
The workman himself received a sum of Rs. 1,27,365.05 as

_refund from Masina Hpspital against the advance payment
for Rs. 1,60,000 by the NITIE to the Hospital directly. The
domestic entuiry was held as per principle of naturai justice.
The Enquiry Officer submitted the report. The workman
was given each and every opportunity. The workman was
first awarded the punishment of dismissal by the Competent
Authority bt it was converted to Compulsory rétirement
by the Appellate Authority after hearing the workman which
was willingly accepted and in fact the workman had thanked
inwriting for it. He has receivedall the retiral benefits.

5. The workman filed his affidavit in lieu of his
examination in chief on 18-6-2004 in support of his
averments made in his Statement of claim but he failed to
appear since then before this Tribunal. He failed to offer
himself for cross-examination by the other side. The NITIE

filed the affidavit of Mrs. Swapnali Gadekar, Assistant -

Register {(Admn) in lieu of her examination in chief. She
proved the relevant dociments, enquity proceedings, the

report of the Enquiry Officer and the punishinent awarded

tothe workman, -
6. The workman was issued notice by this Tribunal

for hearing of this reference on 3-1-2006. The workman was

served with the registered post personally; but he did not
appear to contest the reference. Hence, hearing proceeded

ex parte.
" 7. The evidence available on record makes it clear
that the domestic enquiry has been conducted in

1011 Glo6—20

accordance with principle of natural justice. Every
opportunity is being offered to the workman to contest the
domestic enquiry. A show cause notice was issued to the
wotkman before enforcing punishment on the report of the
Enquiry Officer. The workman was again heard by the
Appellate Authority before passing the final punishment
for compulsory retirement instead of dismissal awarded
earlier by the Competent Authority. I do not find anything
worth for which it may be observed that the report of the
Enquiry Officer is not based on evidence, available on
record. The findings arrived at by the Enquiry Officer are .
Jjust and proper. The punishment has been awarded with
leniency in accordance with the law and that does not
appear to be disproportionate at all to the charge of
misconduct. Hence, I conclude that the action of the
Managcmemole’I‘lEmommulsorﬂyreunngthewoﬂcman .
is legal and justified. The workman is not entitled to any
relief.

8. The Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
=% feeeit, 22 wr, 2006
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New Delhi, the 22nd March, 2006

S.0. 1505.—In pursuance of Section 17 of the’
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Central
Institute of Tools Design, CITD, and their workmen, which
was received by the Central Government on 22-03-2006

' [No. L~42012/252/2003-IR(CM-ID)
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
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Dated the 1st day of March, 2006
Industrial Dispute No. 139/2004
BETWEEN:
Sri Syed Yakub,

H. No. 17-26, Gurumnthynagar,
Opp. IDPL Colony,

Hyderabad-500037. .. . Petitioner
AND
(1) The Director,
Central Institute of Tools Design,
Balanagar,
Hyderabad.
(2) 5n G. Mohan Reddy,
Contractor,
Central Instituce of Tools Design,
Balanagar,
Hyderabad. .. . Respondents
APPEARANCES: .
For the Petitioner  : NIL
For the Respendent  : 1. M/s. C. Niranjan Rao, M.

Subrahmanya Sastry & L.
Chandra Mohan Reddy,
Advocates for R1.

2. M/s. K. P. Jagan Reddy,
K. Jyothi and C. Rajeshwar
Reddy, Advocates for R2.
AWARD
The Government of India, Ministry of Labour by its
order No. L-42012/252/2003-IR {CM.-II) dated 2-8-2004
referred %= following dispute under Section 10(1)(d) of the
. D. Act, 1947 for adjudication to this Tribunal between
the management of Central Institute of Tools Design and
their worksamn. The reference is,

SCHEDULE

“Whather the contract awarded by the Management
of Central Institute of Tools Design, Balanagar,
Livdeiabad 1o M/s. Mohan Reddy is sham or not 7 If

&0, the desr ad of Sh. Syed Yakub for reinstatement

art the gsta dshment of Central Institute of Tools

Liesign, Faianagar, Hyderabad is justified 7 If so, to

what 7¢hef the workman is entitled to 7

e rederence is numbered in this Tribunal as 1. D,
Nz, 13972005 and notices were issued to the parties.

2. Isspdie of service of notices Petitioner called
avser; Three notices returned unserved stating no such
persen available. Service deemed to be sufficient. In view
of the vircemstances, ‘NIL' Award is passed. Transmit.

Dnciated 1o Sint. K. Phant Gowil, Personal Assistant
tromezribed by ber corrected and pronounced by me on
this Yst day of ddarch, 2006.

T TAMA "THANDRA REDDY, Presiding Officer

Appendixof evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent
Nil Nil

Documents marked for the Petitioner
NIL,

Documents marked for the Respondent
NIL

=% fawmt, 22 5, 2006

. A 1506, — AN e srfufrm, 1947 (1947
T 14) T ¥R 17 F FFEOH, FET WER Aed T
ST o1 FEegs o weiuets % o fraraai ofveswen wefamri)
Faft, orfay § ffde sleifies faoe & et wown sheifies
rfirerre, Fewae & gare (Ho Hem 138/2004) Y e
T B, T HHT BN 22-03-2006 1 A T 411

(€. Tet-42012/251/2003-318. 3. (¥ wr.-11)]
9 FAR T, e it

New Dethi, the 22nd March, 2006

8.0. 1506.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 138/
2004) of the Centrat Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Central
Institute of Tools Design (CITD), and their workmen, which
was received by the Central Government on 22-03-2006

No. L~42012/251/2003-IR(CM-11))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: _
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 1st day of March, 2006
Industrial Dispute No. 138/2004
BETWEEN:

Sri Mohd. Abdul Aziz,
. R/o H. No. 7-1-308/A/21,
" Near Masjid, B. K. Guda,
- S.R Nagar,
Hyderabad-500038.

AND

... Petitioner

-

-

-4
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(1) The Director,
Central Institute of Tools Design,
" Balanagar, -
Hyderabad.
2) Sti G. Mohan Reddy,
Contractor,
Central Institute of Tools Design,
Balanagar,
Hyderabad. ... Respondents.
APPEARANCES :
For the Petitioner : NIL
For the Respondent ;1. M/s. C. Niranjan Rao, M.

Subrahmanya Sastry & L.
Chandra Mohan Reddy,
Advocates for R1.

2. M/s. K. P. Jagan Reddy.
K. Jyothi and C. Rajeshwar
Reddy, Advocates for R2..

AWARD

The Government of India, Ministry of Labour by its
order No. L-42012/251/2003-IR (CM-I1) dated 2-8-2004
referred the following dispute under Section 10(1)(d) of the
I. D. Act, 1947 for adjudication to this Tribunal between
the management of Central Institute of Tools Design and
their workman. The reference is,

SCHEDULE

“Whether the contract awarded by the Management
of Central Institute of Tools Design, Balanagar,
Hyderabad to M/s. Mohan Reddy is Sham or not 7 If
so, the demand of Sh. Md. Abdut for reinstatement
in the establishment of Central Institute of Tools
Design, Balanagar, Hyderabad is justified 7 If so, to
what relief the workman is entitled to ?” ‘
The reference is numbered in this Tribunal as I. D.
No. 138/2004 and notices were issued to the partics.

2. Inspite of service of notices Petitioner called
absent. Service is sufficient: In view of the circumstances,
"Nil” Award is passed, Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronpunced by me on
this the 1st day of March, 2006.

T RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
Nil Nil
Documents marked for the Petitioner
NIL .
Documents marked for the Respondent
NIL

ﬂ%ﬁwﬁnﬂﬁ‘ 2006

. 3. 1507, —3ieifirr fraw stfafrm, 1947 (1947
F14) F UR17 ¥ STER0 F, F T A7a TG
ST Zow Femg & wevdx ¥ dag Frm oit svis wied
e, srqay § Friée olvefiv v 3 it e oivdifrs
afyy, BoueTs ¥ T (Te HEA 136/2004) W ¥ER@
et ®, o = SR W 22-03-2006 WD I A

[H. T-42012/249/2003 -1, 1, (=, T7.-11)]
T FAR g, v stfiemrd

New Delhi, the 22nd March, 2006

S.0. 1507.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 136/
2004) of the Central Government Ingustrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the mahagement of Central
Institute of Tools Design, (CFTD), and their workmen, which
was received by the Central Government on 22-03-2006

[No. L-42012/249/2003-IR(CM-1D))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT .
' HYDERABAD

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
Dated the Ist day of March, 2006
Industrial Dispute No. 136/2004
BETWEEN:

Sri Deshpandy,
H. No. 5-258,
Chintal HMT Road,

Hyderabad-500054. .. . Petitioner

AND

(1) The Director,
Central Institute of Tools Design,

Balanagar,
Hyderabad.

(2) Sri G.-Mohan Reddy,
Contractor,
Central Instituie of Tools Design,
Balanagar.

Hyderabad. . . . Respondents
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APPEARANCES:
For the Petitioner  : NIL
For the Respondent : 1. M/s. C. Niranjan Rao, M.,

Subrahmanya Sastry & L.
Chandra Mohan Reddy,
Advocates for R1,

2. M/s. K. P. Jagan Reddy,
K. Jyothi and C. Rajeshwar
Reddv, Advocates for R2.

AWARD

The Government of India, Ministry of Labour by its
order No. L-42012/249/2003-IR (CM. II) dated 2-8-2004
referred the following dispute under Section 10(1)(d) of
the 1. D. Act, 1947 for adjudication to this Tribunal between
the management of Central Institute of Tools Design and
their workman. The reference is,

SCHEDULE

“Whether the contract awarded by the Management
of Central Institute of Tools Design, Balanagar,
Hyderabad to M/s. Mohan Reddy is sham or not 7 If
so, the demand of Sh. Deshpandy for reinstatement
in the cstablishment of Central Institute of Tools
Design, Balanagar, Hyderabad is justified ? If so, to
what relief the workman is entitled to 7”

The reference is numbered in this Tribunal asI. D.
No. 136/2004 and notices were issued to the parties.

2. Inspite of service of notices Petitioner called
absent. Service is sufficient. In view of the circumstances,
*NIL' Award is passed. Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
iranscribed by her corrected and pronounced by me on
this the 1st day of March, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for the
Petitioner

Nil Nil
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
- .
% faweh, 22 A, 2006
1. 3. 1508, — irenfires foraw stfiefrm, 1947 (1947
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New Dethi, the 22nd March, 2006

S5.0. 1508.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 277/
2002) of the Central Government Industrial Tribunal-curn-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute between the management of
M/s Singareni Collicries Company Limited, and their
workmen, which was received by the Central Government
on 22-3-2006

[No. L-22012/341/2001-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENTL
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 2nd day of March, 2006
Industrial Dispute No. 277/2002
BETWEEN:
Sri Lingam Rajaiah,
/0 Sri Kistaiah,
H.No. 12-180.

Gouthaminagar,
Mancherial-504208.
AND

The General Manager,

M/s. Singareni Collierics Co. Ltd.,

Ramakrishnapur Division,

Ramakrishnapur-504301.
APPEARANCES

. M/s A Sarojana & K. Vasudeva
Reddy, Advocates

: M/s. K. Srinivasa Murthy &
S R. James, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L-22012/341/2001-IR (CM. IT) dated 14-8-2002
referred the following dispute under Section 10(1)(d) of the

.. . Petitioner

... Respondent

For the Petitioner

For the Respondent
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I.D. Act, 1947 for adjudication, this dispute is between the
employers in reiation to the management of M/s. Singareni
Colfieries Co. Ltd., and their workman. This reference was
registered as Iiidustrial Disputé No. 277/2002 and notices
were issued to the parti€s.

2. Thisis a reference made by the cenurat government
under_sub-section 2A of Sec. 10 of Industrial Disputes
Act, 1947 to adjudicate the dispute between the Petitioner
Sri Lingam Rajaiah and the Respondent management
M/s. Singareni Collieries Co. Ltd.

SCHEDULE
“Whether the action of the management of M/s.
Singareni Collieries Co. Ltd., Ramakrishnapur
Divigion in dismissing the services of Sri Lingam
Rajaiahi, Coal Filler, RK-3 Inc. Ramakrishnapur with
effect from 29-4-2000 is justified ? If not, to what
relief is the workman entitled 7°

3, Prior to this reference the Petitioner raised a
dispute by filing an application w/s 2A(2) of Industrial
Disputes Act, 1947 to set aside the impunged order of
dismissal by the Respondent Company on the file of this
tribunal in LCID 86/2002. Inview of the reference madeby
the central government the Petitioner fileda memo to permit
him to withdraw the case with liberty to prosecute the
present case. He was permitted accordingly and an award
1o that effect was passed on 5-11-2002 and transferredthc
documents to this case.

4. "The Petitioner filed his claim statement stating
that he was initially appointed on 25-1-1983 in the
Respondént Company and he was awarded as best coal
filler during the year 1997 and further he was Vice President
of HMS Union and used to Tepresent the grievances of the
workers. He was issued a chargesheet dated 15-10-97 by
the Respondent Management alleging that he instigated
the coal fillers to go on strike on 13-10-97, second shift and
also participated in the strike causing a loss of 154 tons of
coal and wages of Rs. 39,000 to the workers. The Petitioner
submitted his explanation but the Respondent without
considering the same enquiry was ordered and the Petitioner
was not given an opportunity during enquiry and the
Enquiry Officer submitted his report holding that the
charges are proved. On the enquiry report the Disciplinary
Authority has issued show cause notice and subsequently
passed order of dismissal dated 29-4-2000. An appeal filed
by the Petitioner was also dismissed in arbitrary manner
violating the principles of natural justice. It is further
submitted that Petitioner was not supplied the documents
relied by the Respondent during the enquiry and the
Respondent ought to have seen that the Petitioner only
represent the genuine grievances of the workman and the
same cannot be treated as demands or arguments much
less misconduct.

w
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5. The Respondent filed the counter and denied the
averments made in the claim statement and plcaded that
Petitioncr was charged for instigation of strike previously
and he was dismissed from service. However, on the
directions given by the tribunal in its award, he was
reinstated into service. The Petitioner is habituated to create
problemis and failed to mend his ways. It is further submitted
that on 13-10-97 in the second shift, the Petitioner organized
and instigated his colleague coal fiflers to go on’strike
demanding withdrawal of warning letters issued to the coal
fillers for not fillings two tubes thereby causing a loss of
154 tons in that shift. Domestic enquiry was conducted
and Petitioner was given fair opportunity during enquiry
and it was found that charge against the Petitioner was
proved. The Disciplinary Authority considering the enquiry
report has dismissed him by issuing show cause notice.
The appeal filed by the Petitioner was also dismissed giving
detailed reasons.

6. This Tribunal has passed orders on the preliminary
issue regarding the validity of the domestic enquiry on
8-9-2003 holding that the enquiiy conducted by the
Management is valid and the Petitioner was given an
opportunity to defend himself and the Enquiry Officer
followed the principles of natural justice.

7. Arguments of the both parties heard under Sec.
11A of the Industrial Disputes Act, 1947, -

8. The Learned Counsel for the Petitioner argued
that inspite of submitting detailed explanation to the
chargesheet, an enquiry was conducted without
considering the representation and the Enquiry Officer
proceeded with a preconceived notion as if the Petitioner
is guilty of the charges and it is furthier contended that
material on record does not show that the Petitioner has
instigated and participated in the strike and further
contended that subsequent to the issue of chargesheet

- dated 15-10-97, wnttencomplamtswere obtained from the

witnesses which are marked and Ex. 4 and 5 during the
enquiry and further management witness (MW3) was
treated as hostile witness and subjected to cross-
examination which is unknown in the departmental enquiry
and further contended that the Enquiry Officer has
concluded that the charges are proved against the Petitioner
merely some of the witnesses have stated that the Petitioner
has demanded to withdraw the warning memos issued to
the coal fillers and unless those letters were taken back
they are not going down the mine for work. It is further
contended that punishmgnt of the dismissal is
disproportionate to the gravity of charges and the Petltmner
is the sole bread winner of his family.

. On the other hand Learned Counsel for the
Rcspondent contended that a fair and proper enquiry was
conducted against the Petitioner and the conclusions
drawn by the Enquiry Officer are based on the evidence -
recorded during the enquiry and Petitioner has not shown
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anything that he was prejudiced on account of declaring
the witness hostile and further contended that if the
Petitioner is aggrieved by the issue of warning letters to
his co-workers, there is a procedure for ventilating the
grievances and issue can be settled amicaily but instead

of choosing that procedure the Petitioner has instigated™-._

for illegal strike causing loss of production and loss of
wages to other workers.

10. The chargesheet against the Petitioner is that
on 13-10-97 he has beenbooked “in” muster in the second
shift and that he approached the Under Manager instead
of going down the mine for work and demanded for
withdrawal of warning letters issued 1o the coal fillers and
discussed with him and informed him that unless the
warning ietters are withdrawn he will not allow anyone to
go down the mine and also expressed that even if the coal
fillers will not fill two tubes the Management has to take
the account and should not initiate any action. The
Petitioner was charged for misconduct under Company's
Standing Orders 25(3), 25(11), 25(23) for wilful
insubordination and disobedience, going on iliegal strike
and wilful and deliberate act which subversive of discipline.

11. During the enquiry the Enquiry Officer has
examined 6 witnesses on behalf of the Management as
MW to MW6 and two witnesses on behalf of the Petitioner
DWI1 and DW2, The Petitioner was given an opportunity
to cross-examine the witness and further the Petitioner was
defended by his co-worker. The evidence adduced by the
Management during the enquiry discloses that MW2 was
Under Manager onduty and, that on 13-10-97 in the second
shift at time 3.30 PM. Petitioner approached him along
with other coal fillers who were served warning letters on
8-10-97 and demanded that the warning ietters should be
withdrawn and expressed that unless withdrawn they will
not go down the mine. On that MW?2 has sent a messenger
to SOM. The SOM came to pit mouth and tried to subsidize
the matter but the Petitioner reiterated the demand. The
efforts made by the SOM to pursue the workers to go
down the mine are in vain, As such lock-out was declared
on 4.30 PM by displaying lock-out notice. Even after the
lock-out Petitioner and other workmen were persuaded to
go down the mine as there was half an hour time. But the
coal fillers did not go down, MW3, MW4 has stated that
when he distributed the slips to the workmen, Petitioner
asked him to call the Manager :f he wanted to talk with
him. He also saw discussions bgtween the Petitioner and
the Manager at the latter’s roofm. After the failure of the
efforts made by the SOM lyiout was declared.

12. The contention of the Learned Counsel for the
Petitioner that demanding for withdrawal of warning letters
will not amount to instigation of strike and further there is
no direct evidence thyt the Petitioner has instigated other
coal fillers to go on strike. It should be noted that the
Petitioner has comipletely denied the charge about the

discussion and demand for withdrawal of the warning
letters on behaif of the coal fillers. The evidence on record
shows that the Petitioner on behalf of other workers has
discussions with Under Manager asking him to withdraw
the warning letters given to the coal fillers and further the
Petitioner has expresses that unless the warning letters

~-were withdrawn the coal fillers would not go down the

mine. Admittedly the coal fillers did not go down the mine
for work. The preponderance of the probabilitics only
shows the involvement of the Petitioner that he represented
on behalf &f workers and discussed with the Under
Manager and demanded for withdrawal of the warning
letters failing which he has threatened to go on strike. Tt
should be noted that the Under Manager and the SOM has
persuaded the workers that the warning letters were given
for improvement of production and the matter can be
discussed after working hours. If there is any grievance

‘regarding the issue of warning letters to the workers there

isaprocedure for ventilating their grievances and the matter
could have been settled amicably and there is no need to

~struck up work causing loss of production and loss of

wages to other workers. The material on record shows that
the Petitioner's involvement, that he instigated strike
causing loss to the production and wages for the workers.
On account of the misconduct Respondent Management
has declared lock-out. On account of a strike necessarily
there will be a loss to the production and loss of wages to
the workers. The Enquiry Officer as well as the appellate
authority have given reasons regarding conclusions
arrived at in respect of the proving of charges.

13, The contention of the Learned Counsel that the
punishment is dispropottionate to gravity of the charges
is untenable. It should be noted that the Petitioner was
dismissed for instigating strike previously and was
reinstated on account of the award passed by the Tribunal.
Further, I do not see any mitigating circumstances for
reduction of the punishment, In view of the circumstances
the petition is dismissed.

Award passed accordingly. Transmit.

Dictated to Smt. K. Phani Gowri, PerSonal Assistant,
transcribed by her, corrected and proncunced by me, on
this the 2nd day of March, 2006. :

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent :

Witnesses examined for the
Petitioner :

NIL NIL
Documents marked for the Petitioner

NIL
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Documents marked for the Respondent

Ex M1 : Copy of chargesheet
Ex M2 : Enquiry proceedings
Ex M3 ": Enquiry report
¢ feeett, 22 W, 2006
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New Delhi, the 22nd March, 2006

S5.0. 1509.—In pursuance of Section 17 of the
Industrial Disputes “Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s, SCCL and their workman, which was
received by the Central Government on 22-3-2006

[No. L-22013/1/2006-IR(C-I)}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD |

PRESENT :

Shri T. Ramachandra Reddy, Presiding Officer

Dated the 28th day of February, 2006
Industrial Dispute L.C.LD. No.55/2004

BETWEEN:

Sri Santi Anjaiah,

R/0Q. No. 613,

Power House Colony, Godavarikhani,

Karimnagar District.

AND

The Chief General Manager,

M/s. Singareni Collieries Co. Ltd.,
Ramagundam Area-I, Godavarikhani,
Karimnagar District.

.. . Petitioner

.. Respondent

APPEARANCES
Forthe Petitioner  : MJs. K. Ajay Kumar, M. Govind &
: Smt. Sudha, Advocates
: 8ri K. Srinivasa Murthy, Advocate

For the Respondent
' AWARD

This is a case taken under Sec. 2A(2) of the 1.D. Act,
1947 in view of the judgement of the Hon'ble High Court
of Andghra Pradesh reported in W.P. No. 83935 of 1989 dated

3-8-1995 between Sri U. Chinnappa and M/s. Cotton

Corporation of India and two others.

2. The Petitioner Sti S. Anjaiah filed this petition
against the Managément of M/s, Singareni Collieries Co.
Ltd., Godavarikhani regarding deletion of his name from
the OOmpany s rolls w.e.f. 6-7-2003 by an office order dated
5-7-2003.

3. The Petitioner Sri Anjaiah submitted that he joined
the service of the Resondent Company on 28-1-78 as badli

filler and subsequently promoted as a coal filler in the year

1979 and that he worked continuously to the satisfaction

* of his superiors till he was dismissed from service by order

dated 5-7-2003. While discharging his duties he riet with
an accident and sustained fracture of his right hand bone
and that he was treated in the Company's hospital and a
steel rod was placed in his hand and that he became
permanent partial disabled person. The Petitioner submitted
arespresentation to the Respordent ;o provide him suitable
alternative job explaining the difficulties in performing his’
dutjes. But the Respondent chd not dispose of his
representation or provided him suitable job. He could-not
attend duties duc to the said disability. As such he was
issued a chargesheet for bis absenteeism which amounts
to unfair Labour practice sad he further submitted that he
filed his explanation to the charge sheet dated 15-8-2001
and without considering his explanation stage-managed
enquiry was conducted without giving reasonable
opportunity to participate i the enquiry, in violation of the
principles of natural justice. It is further submitted that the
Enquiry Officer concluded in his enquiry without appraising
the material on record holding the charges are proved.

4. It is further submitted that he was issued second
chargesheetdated 18-3-2002 alleging unauthorized absence
and that he submitted his explanation. But the Enquiry
Officer held a stage-managed enquiry in violation of the
principles of natural justice and held that the charges are
proved. Further the Enquiry Officer Mr. M. Rajendra Kumar
failed to explain the proceedings of enquiry in Telugn and
the punishment is disproportionate to the gravity of
charges.

5. The Respondent Management filed it counter

and denied the averments made in the petition and pleaded
that the date and place of the accident was not disclosed
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by the Petitioner and also denied about the representation
made by the Petitioner for providing the suitable job on
account of his alleged disability in performing the duties of
the coal filler. It is further submitted that Petitioner has
worked only for 59 days during the calendar year 2000 for
which he was issued with a chargesheet dated 15-2-2001
and enquiry was ordered. On considering the éxplanation
given by the Petitioner and that during the enquiry the
Petitioner admitted his guilt of his unauthorized
abﬁenteeism and that the Petitioner submitted his
representation dated 29-10-2001 requesting the
Management to give three months time tg improve his work
‘ performance and attendance as such he was given achance
for the survival of his family. As such no disciplinary action
was taken. It is further submitted that the Petitioner did
not improve. his performance and he had put in only 18
" actual musters during the calendar year of 2001 for which a
chargesheet was issued dated 18-3-2002 under company's

standing orders 25.25 which rcads, for his habitual.

absenteeism’. The Petitioner has submitted his explanation
dated 26-4-2002 which was found te be unsatisfactory. An
enquiry was ordered and the Petitioner has participated in
the enquiry and admitted the charges levelled against him
and pleaded guilty and pleaded that he could not attend
duty due to ill-heailth and personal problems. But the
Petitioner did not file any recrs t substantiate his plea of
ill-health. The Enquiry Officer heid that the charges against
the petitioner were proved and submitted his report to the
Disciplinary Authority. The Disciplinary Authority hds
given a show cause notice fo. which the Petitioner did not
give any reply and the Petitoner wag dismissed from service
wef 672003,

6. This Tribunal held on 27-12-2004 that the domestic
enquiry held against the Petitioner is valid and the Petitioner
was given ample opportunity during the enquiry and the
Enquiry Officer has observed the principles of natural
Justice. .

7. Arguments heard u/s 11A of the Industrial
Disputes Act, 1947 by both counsels. The Learned Counsel
for the Petitioner vehemently contended that the Petitioner
has become permanent partial disabled person on account
of the accident while doing duty under the Respondent
and that the petitioner has made representation to provide
hin alternative suitable job but the same was not
considered. The Petitioner absented because of his
ill-health. On the other hand the Learned Counsel for the
Respondent contended that Petitioner is habitual absentee
and previously an enquiry was conducted by issuing
charge sheet for his absentegism in the year 2000 and the
charges are proved but no disciplinary action was taken
on account of the assurance given by the Petitioner to
improve his performance. But subsequently the Petitioner
absented in the year 2001 for which an enquiry was
conducted and further contended that the petitioner has
admitted the charge and pleaded guilty. As such Petitioner

was dismissed. He further contended that the accident of
the Petitioner tock place in thg year 1996 and there is no
relationship between the dismissal of the Petitioner w.e.f.
6-7-2003. .

8. Itis not in dispute that the Petitioner was issued
with a charge sheet dated 15-2-2001 for working only 59
days in the year 2000 and the Petitioner has given
explanation admitting the absence, he pleadad that he was
absented because of his illness and admitied the charge,
though the Enquiry Officer held that the charge against
the Petitioner was proved, no disciplinary action was taken
on the assurance given by the Petitioner that he will
improve his performance in future. The Petitioper has not
produced any record regarding his illness during the
enquiry.

9. The Petitioner absented from January, 2001 to
December, 2001 for which a chargeshegt was issued on
18-3-2002 by appointing an Enquiry Officer. The Petitioner
has submitted his explanation dated 26-3-2002 admitting
that he was absent from January, 2001 to December, 2001
and pleaded that he applied for voluntary retirement on
health grounds, to give a chance for employment to his
son in the month of February, 2001 and thereafter he
absented himself and remained at his home expecting the
acceptance of his voluntary retirement. However, he was
informed in December, 201 that his request for voluntary
retirement was not accepted and 3s such he resumed his
duties on 14-12-2001. The plea of the Petitioner is that
since he applied for voluntary retirement he is under the
impression that he need not go to his duty. Petitioner has
admitted the charges against him and pleaded guilty during
the enquiry. In spite of admission made by the Petitioner
to Enquiry Officer has examined two witnesses regarding
his absence from duty and concluded that the charge
against Petitioner is proved. On the basis of the enquiry
report the Disciplinary Authority Chief General Manager,
Ramagundam Area-1 has issued a show caunse notice dated
17-10-2002 to submit his explanation within 7 days. The
Petitioner did not choose to file any explanation. Thergfore,
Disciplinary Authority has passed orders of dismissal dated
27-6-2003 holding him guilty of misconduct under the
Company's Standing Orders No. 2525.

10. The Petitioner has taken plea that he could not
attend to his duty because of his 1llness. But he did not
file any record before the Enquiry Officer about his illness.
Ht-should be noted that whenever any worker reports sick
he has to obtain certificate from the Company's medical
officer under medical attendance rules. The Petitioner who
has contended that he could not attend his duty due to
illness did not file any medical record to that effect. The
previous conduct of the Petitioner also shows that he was
regular absentee in the previous years. It appears the
explanation given by the Petitioner discloses that he was
absent because he was under the impression. that his

Py |
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application for voluntary retirement will be accepted and
he need not go to the duty from the date of filing his

application which is misconceived. The Enquiry Officer

in spite of taking the plea of guilty has conducted enquiry,

examined two witnesses and concluded that the charges .

against the Petitioner were proved on the basis of the
records, I do not see any infirmity or insufficiency of

evidence in the conclusions of the Enquiry Officer. The'

Disciplinary Authority also on perusing the material on
record and considering the past conduct of the Petitioner
has rightly held that there are no extenuating
circumstances to take alenient view,

}1. The punishment imposed by the Disciplinary
Authority for unauthorized absenteeism of the Petitioner
is commensurate with the gravity of the charge and I do
not see any ground to reduce the punishment.

12. Further, it should be noted that the accident of
the Petitioner took place in the year 1996 and the Petitioner
was absent in the year 2001 and there is no nexus between
the accident and the absenteeism. b

13, In view of the circumstances petition is
dismissed.

Award passed accordingly. Transmit.

Dictated to Smt. K. Phani Gowri, PA, transcribed by
her corrected and pronounced by me on this the 28th day
of February, 2006. .

T RAMACHANDRA REDDY, Presiding Officer
- Appendix of evidence

Witness examined forthe  Witnesses examined for
Petitioner : " the Respondent :

NIL ' NIL _
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
i NIL
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New Delhi, the 22nd March, 2006

S.0. 1510.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby p the Award (Ref. No. LCID-
52/2005) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Bharat Heavy Plates and Vesseis
Limited and their workmen, whnchwasreoewedbythe

Central Government on 22-03-2006

[No. L-14025/12006-IR (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE |

BEFORE THE CENTRAL GOVERNMENT
lNDUS’l‘RIAL muwuuuqow COURT
AT HYDERABAD |

PRESENT:
Shri'. Ramachandra Reddy, Pres:dmgOﬂim
Dated the 15th day of Februsry, 2006
Indystrial Dispute L.'C. L D, No. 52/2005
BETWEEN: j
- Sri Chinnam Venkata Prabhakar Rao,

S/o Late Samuel,
D. No.40-54-28,

Sanjeevayya Colony,
WaltairR. 5. (P O)),
Visakhapatnam-4.

The Managing Director,
Bharat Heavy Plates & Vessels Limited,
B.H.P. V. Post,

Visakhapatnam-12,
APPEARANCES: ‘
For the Petitioner

.. Respondent

:SHAV Ramana_Murthy-,
Advocate.

:M/5.D. V. SubbaRao &

D. V. 8-8. Somayajulu,
Advocates.

AWARD

. This is an application filed by the Petitioner
Sri Chinnam Venkata Prabhakar Raounder sub-section 2A.
of Sec. 2 of Industrial Disputes Act, 1947 against the
Respondent M/s. Bharat Heavy Plates & Vessels Limited,
Visakhapatnam seeking the relief that his discharge from
service by the Respondent Management is illegai and for
direction for Teinstatement with back wages with all
attendant benefits.

For the Respondent
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2. This application was originally filed before the
Industrial Tribunal cum-Labour-Court, Visakhapatnam in
I. D. No. 143/2002 and the same was transferred to this
tribunal on a point of jurisdiction in view of the Government
of India, Ministry of Labour and Employment, New Delhi
order No. H-11026/1/2001-ID (C.II) dated 19-11-2004 and
renumbered in this Tribunal as LCID No. 52/2005.

3. It is alleged that the Petitioner is aged about
38 years and joined the service under the Respondent as a
Gr. IV Fitter on 23-3-70 and continued for about 8 years till
29-4-78. He was discharged from service on 30-4-98 without
assigning any reason, without conducting domestic
enguiry which is illegal and irregular. He made several
representations for reinstatement. But no reply was given.

4. The Respondent Management filed its counter
and denied the averments made in the petition pleaded
that the Petitioner was discharged from service on
~ 7-4-1975, more than 27 years back and the present dispute
ratsed by the Petitioner is stale and not maintainable.

5. Itis settled law that even though ther is no limitation
prescribed under the Industnial Disputes Act, 1947 the
workman cannot be allowed to raise a dispute at his
convenience after the lapse of decades. The Respondent
is not possessing the entire records pertaining to the
Petitioner in view of the lapse of 27 vears.

6. It is further submitted that there Petitioner joined
as a Fitter on 23-3-70 and his date of birth as per the
Secondary School Certificate is 7-9-1942 and that he
obtained the age of superannuation had he continued in
service. It is further submitted that the Petitioner often
misbghaved with his seniors and senior officers. During
the vear 1972 Petitioner threatened and abused the
Supervisor for which a charge memo was issued and he
was given censure on 30-1-1973. During the year 1973 he
misbehaved with Assistant Superintendent for which he
was warned on 2-3-1973 as a measure of punishment.
During the vear Petitjoner misbehaved with the chargeman
of the Respondent and threatened to beat him for which he
was.inflicted with the punishment of stoppage of increment
for 3 yvears on 25-9-1974 considering his apology for his
misbehaviour. During the vear 1974 he was unauthorisedly
absent for 39 days for which a charge memo was issued on
20-1-1975. The Petitioner admitted the charge in writing as
per his letter dated 20-1-1975 and requested for excuse. A
show cause notice was issued to the Petitioner on the
basis of his admission dated 31-1-1975 proposing the
penalty of dismissal from service. On considering the
explanation given by the Petitioner dated 6-2-1975 wherein
he admitted his acts of misconduct, a punishment of
discharge from service was effected instead of dismissal
w.e.f. 7-4-19735 as per orders dated 5-4-1975. [ is further
submitted that Provident Fund of Rs. 849.60 ps. was sent
to the Petitioner through cheque and there is no
outstanding pavment to the Petitioner. It is further submitted

that when the Petitioner has admitted the charge levelled
against him regarding his absenteeism there is no necessity
to conduct depaitmental cnquiry. ‘

7. The Petitioner filed his rejoinder contending that
there is no bar of limitation applicable to the Petitioner.
Further there is no provision under Industrial Disputes
Act, 1947 and denied the averments made in the written
statement and reiterated the averments made in his
application. .

8. The Petitioner filed his affidavit as WW1 and got
marked documents marked Ex. W1 to Ex. W20. The
Respondent filed affidavit of Dy. Manager, Personnel,
Mr. S. V. Subba Rao as MW1. He got marked documents
Ex. Ml toEx M21.

9. The Petitioner has deposed that he worked for the
Respondent Company as Fitter from 23-3-70 to 29-4-78 and
that he filed service certificates to that effect and that he
made several representation for reinstatement to the
Management. Those copies of the representations were
filed. Further deposed that no domestic enquiry was
conducted by that time of discharge from service and no
order was communicated terminating his service. Further
final payments were not made and the order of discharge is
illegal,

10. MW has deposed that Petitioner workman was
discharged from service w.e.f. 7-4-75 as a result of
disciplinary action due to misconduct of absenteeism, after
issuing chargesheet and on considering the explanation
given by the Petitioner, He further stated that a show cause
notice was issued proposing the punishment of dismissal
and on considering the explanation submitted by the
Petitioner he was discharged and the docurents pertaining
to the enquiry each punishment imposed to the Petitioner
are marked fromEx. M1 to Ex, M15. He further stated that
after discharge of the Petitioner he was taken as a casual
labourer in December, 1975 on humanitarian grounds on
submission of application by the Petitionet. The Petitioner
has recorded his date of birth as 7-9-1942 in his application.
He further stated that the age for retirement of the employees
in the company 1s 58 years and the Respondent
Management issued a circular increasing the retircment
age which is below board level employees to 60 years as
per guidelines received from the Government of India.
Subsequently, the Management has issued a circular dated
10-4-2001 -stating the retirement of below board level
employees stands rolled bak to 58 years as a result of
guidelines received from the Government of India,
Department of Heavy Industry vide Letter No. 5(4)/2001-
PE-IV dated 27-3-2001,

11. The Learned Counsel for the Petitioner contended
that the Petitioner is a permanent employee under the
Respondent Management and he was discharged without
conducting domestic enquiry and notice, in violatton of
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principles of natural justice which is illegal and arbitrary

-and further contended that there is no provision regarding

the limitation of arising the dispute under Industrial
Disputes Act, 1947 As such the delay in approaching this
tribunal is of no consequence and further contended that
the Management has violated the provisions of Sec. 25F
of Industrial Disputes Act, 1947 and relied on AIR 2004
SC page 2562 Sapankuniar Pandit Vs, U. P. State Electricity
Board and others and AIR 2001 Supreme Court page 672.

12. On the other hand the Learned Counse! for the
Respondent contended that Petitioner was discharged in
the year 1975 by issuing chargesheet to the employee and
on considering his explanation pleading guilty and further
a show cause notice regarding the proposed punishment
was also issued and further contended that when the
Petitioner has pleaded guilty there is no necessity to
appoint the Enquiry Officer to conduct regular enquiry
and further contended that a representation made by the
Petitioner, he was engaged on casual basis after his
discharge. Further pointed out that by date of discharge
from service on 5-4-1975 no proceedings were pending
before any authority as such the provisions of Sec. 25F or
Sec. 33(2)(b) of Industrial Disputes Act,; 1947 are not
applicable. Further contended that Petitioner came to this

tribunal 27 years after discharge from service. As such it

has to be treated as stale and devoid of any truth and
merits. He reliedon 2000(2) SCC page 455 Nedungadi Bank
Limited ¥s. K. P. Madhavankutty and others. He also relied
on LLJ, Kamataka Divisional Controiler, Karnataka State
Road Transport Corporation and S. B. Balli and another
and also relied on 2002-II-LLJ page 297 Northwest
Karnataka Road Transport Corporation, Hubli Vs
Ahdul Salam.

13. The Petitioner has claimed that he was in
continyous service right from his date of appointment on
23-3-1970 10 29-4-1978 without any break. But thedocument
Ex. W1 filed by the Petitioner shows that he was employed
as a casual Fitter from December, 1975 10 29-4-1978. The
documents filed by the Petitioner only shows that he
contributed to EPF as a permanent employee from
1970—75 and as a casual labour from Decembez, 1975 to
29-4-1978, In his representation Ex. W5 also admitted that
he worked asa Gr. IV Fitter under Production Department
w.e.f 23-3-1970 1o 4-7-75 and subsequently he was asked
to work as a casual labour after discharge from service in
manufactoring section.

14, The documents filed by the Respondent shows
that he was guilty of misconduct of habitual absence and
that he was discharged from service instead of punishing
with a dismissal, to enable the Petitioner for futnre
employment. The Petitioner was given a chargesheet for
his habitual absence without leave and the contravening
the 23F of the Standing Orders of the Company and the
Petitioner has filed his explanation pleading guilty.

Thereupon the Management has issued a memo dated
29-1-1975 stating that he was previously punished thrice
and proposed punishment of dismissal and called for his
explanation. The Petitioner again filed his explanation
admitting the charge of habitual absence from work and
requested to excuse him. On considering the explanation
the Management has discharged the Petitioner. In view of
the admission made by the Petitioner it is found that the
charge of habitual absence is proved and issued discharge
order.

15. The entire record filed by the Petitioner shows
that the Petitioner was given the opportunity to file
explanation for the chargesheet and after considering the
explanation a further show cause notice was issued
proposing the punishment by the Disciplinary Authority.
The Petitioner after filing his explanation pleading guilty
he was discharged from serv.. ..

16. The contention of the Learned Counsel for the
Petitioner that the discharge of the Petitioner from service
without conducting regular enquiry is arbitrary and iflegal,
is devoid of any merits and the Petitioner has pleaded guilty
to the chargesheet issued to him. There is no necessity for
conducting further enquiry and it should be noted that the
Petitioner was given ample opportunity to give explanation
to the charge as well as tothe show cause notice proposing
the punishment. Therefore, I hold that the discharge of the
Petitioner by the Management is in conformity with the
rules.

17. The Petitioner has approached this Tribunal after
27 years after discharge from service, Even though no time
limit is fixed under the Industrial Disputes Act, 1947 for
raising the dispute the delay and latches on the part of the
Petitioner will take away the right to raise the dispute. In
the present case the Petitioner has not explained the delay
in approaching at this belated stage. At the time of
approaching this tribunal no conciliation proceedings are
pending. The Petitioner has approached 27 long years later
by raising this dispute which becomes a stale dispute. The
muling relied by the Learned Counsel for the Respondent
2000(2) SCC page 455, says that delay of 7 years was found
to be long, matter becomes stale and non-existence of an
industrial dispute and further held that inspite of absence
of statutory limitation period such power cannot be
exercised to revive settled matter or to refer stale disputes.
The ruling relied by the Leamned Counsel for the Petitioner
in ATR 2000() SC page 2562, the facts are different with the
present case. In the said mling on the date of making
reference conciliation proceedings were not conchuded and
the dispute existed.

18. In view of the facts and circumstances of the-
case the Petitioner cannot raise the dispute at this belated
stage after lapse of decades. In the result, the petition is
dismissed.
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Award passed accordingly. Transmit.

Dictated to Sint. K. Phani Gowri, P A transcribed by
her corrected and pronounced by me on this the 15th day

of February, 2006,
T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent

WW1 : Sri Chinnam Venkata MW1 : Sti S. V. Subba Rao
Prabhakara Rao
Documents marked for the Petitioner

Ex W1 : Service certificate

Ex. W2 : Service certificate dt. 3-5-1978

Ex W3 : Copyoflr. to WW1 from APFC dt. 21-11-92

Ex W4 : Pay slip of the workman:

Ex W5 : Lr. tothe Management by WW1 dt. 11-8-2000

Ex W6 : Postal acknowledgement

Ex W7 : Lr. to the Management by WW1 dt. 6-5-2002

Ex W8 : Postal acknowledgement

Ex W9 : Copy of Lr. to the Management by WW1
dt. 10-11-75

Ex W10 : Copy of Lr. to the Management by WW1
dt. 19-5-93

ExWI11 : Copy of Lr. to the Management by WW1
dt 12-6-78 '

Ex W12 : Copy of Lr. to the Management by WW1I
dt.2-2-79

Ex W13 : Copy of Lr. to the Management by Wwt
dt 18-8-82

EX.W14 : Copy of Lr. to the Mahagement by WW1
dt 6-12-97 ' '

Ex W15 : Copy of Lr. to the Management by WW1
dt. 15-8-87

Ex W16 : Copy of Lr. to the Management by WW1
dt. 23-3-70 '

Ex. W17 : Copy of duplicate service certificate
Ex. W18 : Copy of offer of appointment

 Ex W19 : Copy of office order No. 2061/99

Ex W20 : Copy of paper clipping reg. dismissal order of
Sri P Ramn

Documents marked for the Respondent

ExMl1 : Copy of service certificate issued to WWI
dt. 19-2-76

Ex M2 : Copy of order of discharge dt 5-4-75

Ex.M3 : Copy of chargesheet dt. 8/20-1-75

Ex M4 : Explanation of the WW1 dt. 20-1-75

Ex M5 : Copy of show-cause notice dt. 29/31-1-75

ExM6 : Repmémaﬁon of WW1dt. 6-2-75

ExM7 : Explanationof WW1 to Ex. M3

ExM8 : Copyof order of enquiry dt. 7-12-72

Ex.M9 .: Copy of order of censure dt. 30-1-73

ExMI0 : Copy of chargesheet dt. 30-3-73
: Explanation of WW1 dt. 16-4-73
: Copy of order of warning dt. 2-5-73
: Copy of chargesheet dt. 21/23-8-74
Ex.Ml14 : Explanation of WW1 dt. 23-8-74

: Copy of Order imposing penalty to WW1
de. 25-9-74

Ex M16 : Application for employment by WW1 dt.
20-12-75

Ex M17 : Representation of WW1 for increase in daily
wages

Ex M18 : Copy of Ir. issued by the Management dt.
2693

Ex M19 : Extract copy from Cash and PF Pegisier of the
Management

* Stamped receipt given by WW1 dt. 7-4-93
- Standing orders.
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