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Fo3o 1676, —Tir, mmﬁa(ﬁaﬁwmﬂ
fafr, 1962 % fafrm 4 (1) 30 weo wifwwd 1 s
W T, HRT TER, TR, o Ay T R,
VAT TEEE (TEOTE-V), TR R d% @@
19-4-2006 ¥ o o 1 arafy & fod, 2 18-4-2000 e,
o A el Te S swkifE fr e &
azﬁqm&smﬂﬁ'gaamtﬁ%l

[ € 66 (1)72006 a‘tafr—n]
S R, AT At

1215 GI 2006 ' L (3761)

New Delhi, the 13th April, 2006~ *

" 8.0. 1676.~In exercise of the powers conferred
under regulation 4 (1) of Goa, Daman and Diu (Banks'

Recoristruction) Regulations, 1962, the Central Governrrient
hereby appoints Shri Venkatesh Ganpatrao Hegde
Asgistant General Manager (SMGS-V) in the State Bank of

' lndla as the Custodidn of Banco National Ultramarino and

Catxa Economtca de. Goa w.e.f, 19-4-2006, fot a pertod of
three years i.e. upto 18~4—2009

[F No. 66(1)/20063011] |

ASHOK KUMAR, Under Secy.:

Lo b
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= faeeh, 13 ¥, 2006

Foo  1677.— WM war (THFa swuifa)
F1 ag@e) sAfufrm, 1971 (1971 =71 40) F1 90 3 5O
veu Wil 1 YA e g oiR XA 9-4-90 % WA
@R, faw waer, anfées s faam, (A g &)
sAfergm o 13/5/89-i-III o dearead Rl 9-3-1996
T ORA & TS H Y AR Ho Flodtle o 632
e fa i 18-2-2005 & FTodo Fo J11 T AU
wE T, T e | 1@ 39 9l o faam, fod e
™ W e 9 & e o fan o }, = W,
SRR, TR & U Afusm & T & aaFy afy-
w1 TR W Frafafaa aoft & wem (1) o sfrafaa
FfeeRrd =) 395 Atfufam & v & fee T aifysrd
& w9 ¥ e wid & W ARl & wew (2) ¥ sfafaa
TN A o g9y W 399 AfutEw gr @ 3o andA
TR sl ®) wea viiwal & vam w6 ol = 9
Ty Fwde B Q@ F

|t
AT =1 9EAW FEW TET &) Ao qen
a1 T g
I TEAEIH 2 %, fomw yum FEeE,

(fafy damD), 2 ¥, w=d A ¢, & wfre aw/ET

21 HIORE FF, wufe @ @ 39 wonafhe

Yy FEeE, g A e 9e 9Ra | fem
™A

[ §. 13/2/2005-e-11]
FeiE FHUR, TR Wi

New Dethi, the 13th April, 2006

S.0. 1677 .—In exercise of the powers conferred
by Section 3 of Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971) and in supersession of
the notification of the Government of India in the Ministry
of Finance, Department of Economic Affairs (Banking
" Division) No. 13/5/89-BO-1II dated 9-4-90 and subsequent
notification published in the Gazette of India under 5.0.
No. 632 dated 9-3-1996 and S.0. No. 711 dated 18-2-2005
except in respect of things done or omitted to be done
before such supersession, the Central Government hereby
appoints the officer mentioned in column (1) of the Table
below, being officer equivalent to the rank of a Gazetted
Officer of Government to be Estate Officer for the purposes
of the said Act, who shall exercise the powers conferred
and perform the duties imposed on the Estate Officers by,
or under the said Act. In respect of the public premises
specified in column (2) of the said table :

[Part OI—SEC. 3(ii))

TABLE
Designation of the Categories of public premises
Officer and local limits of jurisdiction

Premises situated any where
owned by/belonging to, and
under the administrative
control of the Dena Bank
having Head Office at
Mumbai

The Dy. Gen. Manager
(Legal Services),

Dena Bank,

Dena Corporate Centre,
Head Office, Mumbai

[F.No. 13/2/2005-BO-11)
ASHOK KUMAR, Under Secy.

=% fewelt, 19 31, 2006

T, 1678~ ULTSHd 9 (W4 T3 Foh I 3YS4)
IS, 1970 % @UE 3 & IYWVE (1) & Ty 9faq Shery
FHOAT (ITHAT FT 3 TF o) afufmm, 1970 1 um
9 F IYYUW (3) & TIT (W) ZA W& ViFal F1 ¥4
FW g, F19 R, TIEERT, T2 & T aifers & Hiaw
2 ¥ fafafie =aferd %) Tore wua @ ok evren amdw
TR qF a3 fam waeE ¥ afustd w3 W aw,
T @ 9t vee 8, wfem | ¥ fafiRw = |, wiaw 3
¥ fafafie =fedl & wm W, févw & w9 o Tifaa
HT R :

|RUTt
(1) ' (2) (3)
A% % TERIL et o e

St qEUT FATH,
R,

o wamera,
AT W,
Sitam g wEA,
% faoett

gt o =,
v,

fEm wam,
Srer g waH,
T feeelt

[®L. E. 9/11/2004-a1310-1]
oo fE, svax wiew

New Delhi, the 19th April, 2006

sifigem = offw ot gt ==

S.0. 1678.—In exercise of the powers conferred
by clause (b) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970, read with sub-clause (1) of clause 3 of the
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[ I—wvg 3(ii)]

Nationalized Banks (Management and Miscellaneous
Provisions) Scheme, 1970 the Central Govemment, hereby
nominate the persons specified in column 2 of the table
below as Directors of the yanks specified in column 1
thereof in place of the persons specified in colurhn 3 of the
said table, with immediate effect and until further orders or
till they cease to be an officer of the Mimstry of Finance,

whichever is earlier - —

TABLE

T 3

Bank of
Maharashtra

Shri Tarun Bajaj,
Ministry of Finance,
Banking Division,
Jeevan Deep Building,
New Delhi

Ms. P. Bolina,
* Director,
Ministry of Finance,
* Banking Division,
_-Jeevan Deep Building,
New Delhi

Qriental Bank
of Commerce

Shri Yogesh
Chandra

 [F.No.9/11/2004-B0-T]
G B. SINGH, Under Secy.
% fageh, 25 3, 2006 -

LA, 1679.—9RA W2 % sfufim, 1955 (1955
1 23) H ¥ 19 F @UE (@) 3 9w 20 T 394RT (1)
TN YR vifFal 1 99 % qQ, T WHR, Andia
fiord 9% @ WY ¥ F 1T TEEd RZ ¥ A6
AR & TEY FReF s oo wez (v fafy -
7-3-1951) # 3T TWUR TEW FE * a0 ¥
24050-600-26000 ¥IF 3 FAHR | 31-3-201] TF ¥R,
w9 3 afafia Ft A WA FE T NE FRY TR F,
St ot veet @, I BT & F Wy fRew & we

g &t &)

[ i 9/25fzoosfa°raﬁ—1] ,

Gﬁoa?o T, ser oiaa
New Delhl the 25th April, 2006

S.0. 1679.—In exercise of the powers conferred
by clause (b) of Section 19 and sub-section (1) of Section
20 of the State Bank of India Act, 1955 (23 of 1955), the
Central Government, after consultation with the Reserve Bank
of India, hereby appoints Shri O.P. Bhatt (DOB : 7-3-1951)
Managing Director, State Bank of Travancore as Managing
Director, State Bank of India in the pay scale of Rs. 24050~
600-26000 with effect from the date of his taking charge
and upto 31st March, 2011 i.e. the last day of the month in

Ms. P. Bolina

“which he would attain the age of superannuation or until

further orders, whichever is earlier. -
[E. No. 9)25;2005.13011
G B.SINGH, Under Secy
. faeed, 26 7@, 2006 _
WL, 1680, —qsirEa 5 (W T v I

=W, 197071980 % EUE § % ITEUE (1) IR T3

IFEE (1) ¥ Oy vfza, ¥werd Fue (ITHEA W I
wF Aot Afufrm, 197071980 % 4/ 9 H1 I9uR (3)
& @E (%) FN TRe iEEl & yam @ [, FEA
R, i o 4 4 W = & v, WEN,
it TS YEEt (AT : 15-8-1950) T WO,
A% 31T e i 1-5-2006 F T THF AT TE TV F@

e ¥ TR feraten F v W €8 # A

T 31-8- zomwmwrarmsﬁw =t ot wed 7,
I ¥ ofw Sew & e five (S
ﬁiﬁﬁ%mﬁmﬁa)\%mﬂﬁwmﬁu .

[, 6. 9/14/2006-3it-1]
oo fire, sre wham-
New Delhi, the 26th April, 2006

S.0. 1680.—In exercise of the powers conferred
by clause (a) of sub-section (3)of Section 9 of the Bankmg
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of .the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri
Rajasekhara Reddy (DOB : 15-08-1950) presently General

' Manager Bank of India, as a whole time Director

(des:gnated as the Executive Director) of Union Bank of
India from the date of his taking charge on or after 01 -05-
2006 and upto 31 08 2010, i.e. the date of his attammg the
ageof st_x_perannuatlon or until further orders, whichever is

 earlier.

- [F. No. 9/14/2006-BO-I]
G B. SINGH, Under Secy.

4 feeeht, 26 319, 2006

WI, 1681, —THTFA 9% (Vo T Wil 35)
W, 1970/1980 % WUE 8 % ITUE (1) 3 BT I F
ITEE (1) & WY U, Fwwsd Furh (STl w1 I
T o) fufmm, 1970/1980 Y ¥ 9 ®Y 39U (3)
F WrE (F) g0 99 i oW S g awa
T, SR foord ¥ @ v w0 3 e, TN,
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[ParT II—SEC. 3(ii)]

S Telta weeE (SR ; 27-06-1948) TEAM RIS
e A S FTE F) 01-05-2006 F) T IHF TG T
TE ST W1 qrE § 3R T aifatia 5 oy W B
H A0E T 30-06-2008 TF AT TN ST T T,
Si i v B, dF ot TeRg % PiEfaw e
(v R & w9 F geAiHa) o w9 A Frge
T 2

(1. & 9/15/2006-5rA-1]
Hodte firg, araw Afva
New Delhi, the 26th April, 2006

$.0. 1681.—In exercise of the powers conferred
by clause (2) of sub-section (3)of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3,
Sub-clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
197(/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri Rajiv
Madhok (DOB : 27-06-1948) presently General Manager,
Oriental Bank of Commerce, as a whole time director
(designated as the Executive Director) of Bank of
" Maharashtra from the date of his taking charge on or after
01-05-2006 and till 30-06-2008, i.e. the date of his attaining
the age of superannuation or until further orders, whichever
is earlier.

[F. No. 9/15/2006-BO-1]
* G B. SINGH, Under Secy.
¢ faeht, 26 318, 2006

TAN. 1682, --TETHA 36 (T T TR 3TaY)
WhIF, 1970/1980 o WUE 3 & ITEVE (| ) WUE 5, @UE 6,
W@UE 7 3 WUE § & IT@UE (1) F WY vfad, AFwH
FAT (SUFAT F S wH Fwem) AAfufra, 197071980
H YR 9 T SIYW (3) o @UE (F) T W& Aigaal &1
WA w18 T, e WER, TR, WRarg fod 3% 9
oyt ®F & van, § et gme, (5= fafy
10-03-1948) wHUEE FrRYE, S% 36 TEG F H
01-05-2006 T T IT I% I TXUI F H] 0@ § 341
7! siferaféen =) oy 9 #T TR 9% 9 31-3-2008
TF AUl TSN ARy T °F, W ot ved |, oz
STt s & HRIEs FRv % w9 ° g a2

[®. §. 9/7/2003-#131-1]
_ Sosfte fw, st afea
- New Delhi, the 26th April, 2006

$.0. 1682.—Inexercise of the powers conferred
by clause (a) of sub-section (3)of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)

Act, 1970/1980, read with sub-clause (1) of clause 3, clause-5,
clause 6, clause 7 and sub-clause (}) of clause 8 of the
Nationalised Banks (Management and Misceilaneous
Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby
appoints Shri A.V. Dugade (DOB : 10-03-1948) Executive
Director, Bank of Maharashtra as Executive Director, Indian
Overseas Bank from the date of his taking charge on or
after 01-05-2006 and till 31-03-2008, i.e. the date of attaining
the age of superanuation or until further orders, whichever
is earlier.

[F.No.9/7/2003-BO-1]
G. B. SINGH, Under Secy.

(T fawm)

T
7 faweft, 17 370, 2006
=

HLA. 1683, - TRAF W= sifufvas, 1899 (1899
H2) W YW 9 Bl IU-UW (1) F WS (W) FA T=_A
vferEl &1 T F10 Y, 5T WHR TIREN 9 west
s fafirs, faqu 1 7 619 o, TUERi 9 9
T W Yo 9 T &1 oAt 3 2, 5 3. o
BN SR g 91 A1 A1e B) H10g $90 % 99 OO %
HOTA W ey A srgetar famtea i i wfed o
Y T (FOFOTH0-4TN 6) W WIE IJEF F FA
a2

(4. 10/2006 -9 1. 9. 33/14/2006-f9.5. ]
#Ro o BEI, 37ER Af=d

(Department of Revenue)
ORDER
New Delhi, the 17th April, 2006
STAMPS

8.0 1683.—In exercise of the powers conferred
by clause (B) of sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 {2 of 1899), the Central Government hereby
permits The Dhanalakshmi Bank Limited, Thrissur to pay
consolidated stamp duty of rupees three lakh seventy five
thousand only chargeable on account of the stamp duty
on Unsecured Redeemable Non-Convertible Subordinated
Bonds DBL Bonds—Series VI) in the nature of Debentures
aggregating to rupees ten crore only, to be issued by the
said Bank.

[ No.10r2006-STAMP/F. No. 33/14/2006-ST]
R.G. CHHABRA, Under Secy.
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. 8 feeeft, 17 @k, 2006
WA, 1684, —WRAra w2 fufam, 1899 (1899
N 2) H URT 9 W BY-UN (1) F G (W) 5O W&
TR T T A T Yo o w0 w o 3§
359 Fram g0 28 A, 2006 A TR e 71 A w9 G
HIE TH F T Y F 1 95000 FF ¢ fafere dem
e T W SR We-11 (2006) F w9 F afda oy
o W @ YEF F HR0 I #)
[ 9/2006~-= FL. . 33/15/2006-T9..]

#Ro Sffo BT, AT View

_ ORDER
New Delhi, the 17th April, 2006 .
STAMPS

S.0. 1684.—In exercise of the powers conferred
by-clause (B) of sub-secfion "(1) of Section 9 of the Indian
Stamp Act, 1899 (20f 1899), the Central Government hereby
permits Housing and Urban Development Corporation
Limited, New Delhi to pay consolidated stamp duty of
rupees two crore fifty lakh only chargeable on account of
the stamp duty on bonds described as HUDCO Bonds
Structured Deal-II (2006) bearing distinetive numbers
from 1 to 5000 aggregating to rupees five hundred crore
only issued by the said Corporation on 28th March, 2006.
[ No. 9/2006-STAMF/F. No. 33/1 5/2006-8’1‘]

R.G CHHABRA, Urlder Secy.

(#@wmmgﬁmmwm)
T, 20 e, 2006
W@ ; 01,2006 HawEw (A Hw)

&I, 1685, — T T, fae Hamera uorea fawm,
7 Feeelt gro fAiTw 01-07-1994 F1 S & 7 Afrge
Y 33, 1994 W [eF (A7 {E) B anefi7 99 ="
@R W FEtE TR g, H, TTEIHR AR I,
F IR Y O3 TAGERI TERT T % Tife <t

g g, fem qoi-412108 W1 Hm Yo sfufrw
1962 (1962 W 52) F UR 9 B A T 100% LAY
T B, AT Ry F ¥ H wifvw = @

- [FL H. ST (30)/272/33019/06 ]
- TUH.RR 4, g

(CENTRAL EXCISE AND CUSTOMS
PUNE-II COMMISSIONERATE)
Pune, the 20th April, 2006
No. 01/2006-Customs (N.T.)

8,0. 1685.—In exercise of .the powers conferred -

onme by the Notification NO. 33/1994—Cus (N.T.), dated

01-07-1994, of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi under the clause (a) of
Section 152 of the Customs Act’ 1962 (52 of 1662) Daravali
village; Taluka Mulshi, Dist. Pune-412108 in the state of
Maharashtra is hereby declared to be Warehousing under
Section -9 of the customs Act, 1962 (52 of 1962), for limited
purpose of. setting up of 100% Export Oriented Unit as
approved by the Development Commissioner, SEEPZ,
Mumbai.

{F.No. VGN (30)/2T2/EQU/06]
A.S R NAIR, Commissioner

(Wmm FNFAET )
AR, 28 37U, 2006
|, 02/ & (T ¥) 2006
Hr-yen

WL, 1686.—€NN YFF Afufram, 1962 Fit o/
152 % WU (Y) & Ta UG WHR, o wener e
fersy, ¢ faeoht # sifergen e 33/94- - 35 (T
&) faiw wum qond, 1994 F Feia wo@ wiEwd &

AT FE R F X wgEd, AW SN SER 5,

Q- -t waggr, wawfae frafa gags S vt
0 B Siv ¥ 9 yow Ffufem,1962 F 9.9 B
i TR T % el fael % T T e
Tt ATER, F YUERY BYFA (A T R ) wifw
I .

[P 9. T ($9) 30/4U9. 11/05/05/9%)

. agaer, g
(OFFICE OF THE COMMISSIONER CENTRAL EXCISE)

Jaipur, the 28th April, 2006
No. 02-Cus (NT) 2006
CUSTOMS

8.0. 1686.—In exercise of the powers conferred
by Notification No. 33/94—Customs (NT) dated the
1st July 1994, of the Government of India, Ministry of
Finance Department of Revenue, New Delhi issued under
clause (a) of Section 152 of Customs Act, 1962 1. 1.
Chaturvedi, Commissioner of Central Excise Jaipur-II,
hereby declare revenue village Kaniya khedi Tehsil
Kherabad District Bhilwara in the State of Rajasthan to be
warehousing station under Section 9 of the Customs Act
1962 for the purpose of setting up 1009% EQU.

[ €. No. V(EOU) i30)/JP—II/05/2005fPt]
J. CHATURVED], Commiissioner
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(Parr I1—SEc. 3(ii)]

U-uitag, Fg-qRaeT 3R Temt darew
( die-ftaga-fawmm )
¢ faeet, 25 a1, 2006

WA, 1687 —HfaF-wlw-Ffu-am, 1966 &
YT 37 GR1 TS SR Yo #7039 TR
Ta-uftaed, gEw-uftasd v asmrl-gwEy,
wg-fteres-fawm 1 fiw 26 faamr, 2005 Fi s
Ho FOS0 1394 (390) H AUB FH, DR-THR,
Thaw-ufge-ffy & E-Hed $ WHI |, TWEEN, 01
a0, 2006 ¥ SR ASEN F YT 35 F SHEN 7,
e - e - o fravmsti ik it & o sfTRE F 4.
5 Wfert YFRIRT I worElEs TR % w9 o freifa w2

[T &, SH-20017/2/2003 -TH &)
Ty fawrel, vg afaa

MINISTRY OF SHIPPING, ROAD TRANSPORT AND
HIGHWAYS

(Department of Shipping)
New Detlhi, the 25th Apris, 2006

$.0. 1687.—Inexercise of the powers conferred
by Paragraph 37 of the Seamen’s Provident Fund Scheme,
1966 and in supersesion of the notification of the
Government of India, Ministry of Shipping, Road Transport
and Highways, Department of Shipping 5.0. 1394(E) dated
26th September, 2005, the Central Government, in
consultation with the Board of Trustees of the Seamen’s
Provident Fund hereby fixes with effect from the {stday of
April, 2006, 4.5 per cent of the total of employers * and
seamen’s contribution to the Seamen’s Provident Fund as
administrative charges payable under paragraph 35 of the
said Scheme.

[ F.No. G-20017/2/2003-MT]
R.N.TRIPATHY, Dy. Secy.

( o W AR -7 )

T4 feeeh, 18 a7, 2006

LM, 1688, -—FTZl T, Wa- 1 1020/2/2005-E0
% ofmia S fam e fEATE 11 STERER, 2005 % WAL W
1484 (3.) & aifew woiwe w3 gU ot §EA @
sifu-wm-arfafm, 2005 (39, 2005 & sifufrm 9 22)
F UM 5 N IYUA (1) H AW F, T-ufime,
WeH-yREgd st ToEn-Haed, ga-viaes-fanm
(eI ), I HE-¥R &P g St Auh. A e
W, ot e H/ER, 39 Gfae (WA 3R geE-waTer)
(39T |.-23716619) 1 TASENI, Ta-giEe-faam &
T % sifyemteal sttt % yematTe weee |

wafed Wit AFTel § HE Ai-gEA-fuEd w w1 d

TEifEe =W 2
(L. H. ATE-35019/3/2005 -1 1 37ferhR ]
TH. TH. &1, 39 9fag

(RIGHT TO INFORMATION CELL)
New Delhi, the 18th April, 2006

S.0. 1688.— In Partial modification of 5.0, 1484(E)
dated 1 1'th Qctober, 2005 issued under File No. H-11020/2/
2005-Estt. and in pursuance of Sub-Section (1) of Section 5
of the Right to Information Act, 2005 (22 of 2005), the
Department of Shipping (Heaquarters), Ministry of
Shipping, Road Transport & Highways hereby designates
Shri Rajeev Kumar, Deputy Secretary (Administration &

.Port Operation.} [Tel No. 237166 19] Room No. 412, Transport

Bhavan, New Dethi- 10001 as Central Public Information
Officer {CPIO) for all matters concerning administrative
aspects of the officers and staff of the Headquarters of the
Department of Shipping in place of Shri T.8. Negi who has
since relinquished his charge.

[F. No. [-35019/3/2005-RTT]
SM. KHANNA, Dy. Secy.

¢ feeelt, 19 318w, 2006

WM. 1689.- FRA U TH-11020/2/2005-F9T
# ST SR T e feATE 11 SRR, 2005 % wLeT W
1484 (31.) H YR ToieE w gu s gEA W= ey
wr-srfufrm, 2005 (ad, 2005 & sfufrem 46 22) &
g 5 W OIYYR (1) B IV W, gia-giEgeT,
veF-ufmea ik oAl warea, e-aftes-fagam
() , T FE- IR AW g S T R T
R, st e AR, FRvw (ve-giee-fawm) (R
|-23711323) F90 G, 403, gfae-sam, 78 feeeft- 110001
H UGN, AR Wo-9REed st qa-wiEed sin
grg-frmfer qen ga-wosa wfea wE-aieea | gafug ag
e ® w3 a-gEa-efywdl & vy % Tmifgs
EZCIL '

[®1 H. 3ME-35019/3/2006-FF & i ]
T, @, 39 G
New Delhi. the 19th April, 2006

S.0. 1689.— In Partial modification of S.0. 1484(E)
dated 11th October, 2005 issued under File No. H-11020/2/
2005-Estt. and in pursuance of Sub-Section (1) of Section 5
of the Right to Information Act, 2005 (22 of 2005), the
Department of Shipping (Heaquarters), Ministry of
Shipping, Road Transport & Highways hereby designates
Shri Dinesh Kumar, Director (Shipping Development)
[TelNo. 2371 1323] Room No. 403, Transport Bhavan, New
Delhi- 110001 as Central Public Information Officer (CPIO)
for all matters concerning Shipping Wing including Inland
Water Transport (IWT) and Shipbuilding and Ship repairs
in place of Shri Pradeep Kumar, who has since relinquished
his charge.

[F.No. I-35019/3/2006-RT1]
5 M. KHANNA, Dy. Secy.

L
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T feeelt, 26 @, 2006

WA, 1690, —F15e T TI-11020/2/2005-7090 &
sttt fopg g fENi 11 1R, 2005 % FLAL 4,
1484 (31.) ¥ 3rifers ey w3 T IR g w1 afy
HR- aifufiaw, 2005 (a4, 2005 F SAuFER A 2) w Y
.5 W 37U (1) & FTEH, da-TiwwT, ags-viee
AR e - werrer, da-vREs-faam (eres), st 46,
Y, (PR fese) @ wr R, f w8,
34 wlem (WHaw) (9 €.-23719456) HHA 6. 403,
yfasa-va+, af fEeei-110001 % €OgEW,
Yo-ufias-favm * w9ag-yam | wafua gt e F
A - @ v § e ww &R
. St fawm-wwy | ety it ol @ oy o,

5N AiE-gE-afai # w9 9 w7 s@ W
[ |, 3m-35019/3/2006- TN H1 AfFR]
TH . &1, 39 ufem

New Delhi, the 26th April, 2006

$.0. 1690.— In partial modification of S.0. 1484(E)
dated 11th October, 2005 issued under File No. H-11020/2/
2005-Estt. and in pursuance of sub-section (1) of Section 5
of the Right to Information Act, 2005 (22 of 2005), the
Department of Shipping (Heaquarters), Ministry of
Shipping, Road Transport & Highways hereby designates
Shri S.M. Khanna, Dy. Secy. (Coordination) [Tel No.
© 23719456] Room No. 203, Transport Bhavan,
New Delhi-110001 as Central Public Information Officer
(CPIOQ) for all matters concerning Coordination Division of

the Department of Shipping in place of Shri B. Poiyaamozhi,
Director (Designs) Shri B. Poiyaamozhi, will continue to

work as Central Public Information Officer in respect of

matter relating to Development Wing.
[F. No.1-35019/3/2006-RT1)

S.M. KHANNA, Dy. Secy.
fador darerm
(A fpfoe)
=% Reett, 3 ariiv, 2006
HLAM. 1691~ T Hiveh afusdl (I @
) A, 1948 (1948 1 4991 F! 4R 2 B 3FF (%)

= oo 4 RN WHER W, HRA F YIGAEE,

TRR # st I9wiY Ta S, FEE F 03-04-2006 J
o wiget Afuwlt @1 w5 w5 g Wi w2
' (& 9-4330/01/2006]
TE T, o, T T, R Wi (Frger)
MINISTRY OF EXTERNAL AFFAIRS '
(C.P.V. DIVISION)

New Delhi, the 3rd April, 2006

S.0. 1691.—In pursvance -of clause (a) of the

Section 2 of the Diplomatic and Consular Officers (Qaths and

fees) Act, 1948 (41 of 1948), the Central Government hereby
authorise Shri Debasis Roy Chowdhury; Assistant in the
Embassy of India, Baghdad to perform the duties of
Assistant Consular Officer with effect from 3rd April, 2006.

[No. T-4330/01,2006]
S.N.V. RAMANA RAO, Under. Secy. (Consular)
¢ fewedt, 3 37, 2006

WA, 1692.—TITaE wiaeh s (g
o) SIfufEm, 1948 (1948 1 49a) it 4/ 2 B &%
(F) B 70 § $3T THR WER, IR F1 FH
Sigenar g fa 0 fod (R § s siq) e,
Faferr TEHE F 03-04-2006 T WEAF St Al
#1 %1 w0 37 Wifema w40 &
: ' : " 4 41-4330/01/2006]
. @ & T T, A Ghaw (Higer)
New Delhi, the 3rd April, 2006
§.0. 1692.—In pursuance of clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Smt. Anju Malik, Personal Assistant in
the Consulate General of India, Ho Chi Minh City (Vietnam)
1o perform the duties of Assistant Consular Officer with
effect from 03-04-2006,

[NoT—4330/01/2006]
S.N.V. RAMANA RAO, Under. Secy. (Consular)

R e vEre

‘ N

7§ fewedt, 28 o9, 2006
© LA 1693, -Agam HuFEm, 1934 (1934 $122)
R WUE 6 F ITEYE (1) ¥ ITEY (¥) ¥ Frfeq v @
VA 4 §U, HEY WER IF ure g8 fm v den wen
vt % firg |, 3% amavaw 8 T € fF ae aRw 9w
e fiw sy o . +ft argam waea @ fore T fmma
e gR1 UF SFEgfaa sy - HR HY
R 2 ot ¥, R arve it R o s @ Fre
B WA B fae, wdw gean 1 ™ wEy ¥ fRg

TN W 9 9% P A g

- gam sfafiam, @vs 6 F svEve (2) F fifea et
1 WG FRA T, R AR TSGR R famem by
+ Y g T B AT F W A e e @
Wﬁﬁqaﬁmﬁg&mﬁ%ﬁﬂm%ﬁqmﬁm

ey d frgw vt #

(€ @—13024/001/2006—@@]
S ol =, 39 uew
MINISTRY OF CIVIL. AVIATION
ORDER -
New De,lhi, the 28th April, 2006
8.0. 1693.—In exercise of the powers conferred
by clause (d) of sub-section (1) of Section 6 of the Aircraft
Act, 1934 (22 of 1934), the Central Government being of the

opinion that in the interest of public safety and tranquility,
it is expedient to order and direct that any aircraft, for the
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operation of which a permit is granted to a scheduled or
non-scheduled operator by the Director General of Civil
Auviation, shall be delivered forthwith on a requisition made
in this behalf, to the National Security Guard for the purpose
of déaling with any incident of aircraft hijacking;

Further, in exercixse of the power conferred by sub-
section (2) of Section 6, the Central Government hereby
appoints the Director General of Civil Aviation as the
Authority to determine the compensation payable to the
operator whose aircraft has been requisitioned by the
National Security Guard.

[No. AV-13024/001/2006-SS]
SARADA ALI KHAN, Dy. Secy.

ey Ud iR Hearer WAy
% fewett, 21 378, 2006

FHOMO 1694, — Ty Fafwo foen & 317-
HYR HeuH, wEg fufEm, 1966 (1966 1 51) Tl ¥ 5
F @uE (V) & IFaw ° N geRa e dem au drrdt
ol SR, 7% B/ % WeEl W EahrR fafwe fen o
SR HEH, wEiTg IifufTam, 1966 H ST & weH &
e 9 femear, 2008 7% A Yo AR 966 a0 A g
o F A W Hh R fafewen fan ug srgeum wwgm,
T2e & TeEl & F9 H wE w0 & A @ 79 g 22

o, 2006 % fafiay w9 9 frefes PR
(9. =1 17011/1/2006-TH $-11(1) ]
<. farre . waR, fews

MINISTRY OF HEALTH AND FAMILY
WELFARE
New Delhi, the 21st April, 2006
S.0. 1694.—In pursuance of clause (g) of Section
5 of the Post-Graduate Institute of Medical Education and
Research, Chandigarh Act 1966 (51 of 1966) Shri Sukhdev
Singh Dhindsa and Smt. Preneet Kaur, Members of Lok
Sabha (House of People) have been duly elected on 22nd
March, 2006 by the Lok Sabha to serve as members of the
Post-Graduate Institute of Medical Education and Research,
Chandigarh vice Shri Pawan Kumar Bansal and Shri Suresh
Chande] upto 9th December, 2008 subject to the fulfilment
of the provisions of the Post-Graduate Institute of Medical
Education and Research, Chandigarh Act, 1966.

[No. V-17011/1/2006-M E-IL (i3]
Dr. VINAYAK M.PRAS AD, Director

( Ty fgum)
7 feoett, 21 318, 2006
FOM0 1695.—-TIawhrR Tafem T w8 arg-
Hum weem, wfufEm, 1966 (1966 F51) T 405 &
TvE (B) F JEe ¥ oftwt aframm /E, S Sy wA
wfwg o wnfge W fom 99 & Tr wem & fem W
TTE TE @ T, B 9 FEHE ® A didl gues SR,
g, 9 G F 22-3-2006 H T9 T gRI FHRRL
Fafr finen e SEYR WTUM, ISR % UF 949 § F9

¥ o1 %0 g fafued w9 9 Feifas fem ™ ¢ awd fs
I8 TR e foa @ S8R S, 92
sfufEm, 1966 H IR F1 W HLA B
[, &1-17011/1/2006-TH, .-1I(ii)]
<. faae . TR, fRes
{Department of Health)
New Delhi, the 2 1st April, 2006
S.0. 1695.—In pursuance of clavse (g) of Section
5 of the Post-Graduate Institute of Medical Education and
Research, Chandigarh Act 1966 (51 of 1966) Smt. Sukhbun$
Kaur, Member, Rajya Sabha has been duly elected on
22-3-2006 by the Rajya Sabha to serve as Member of Post-
Graduate Institute of Medical Education and Research,
Chandigarh for the remainder term of Smt. Ambika Soni,
who ceased to be a member of the Institute Body- after her
induction into Union Council of Ministers subject to the
fulfilment of the provisions of Post-Graduate Institute of
Medical Education and Research, Chandigarh Act, 1966.
[No. V-17011/172006-M.E.-I1 (ii)]
Dr. VINAYAK M. PRASAD, Director
T HATER
- faeeht, 26 3789, 2006
HWOIMO 1696, —-H=19 v A fufm, 1948
(1048 F 61) T} HMRT 6 i IR (1) & Wy 9T 6w 4
F 39UR (3) BN WEA WEA F1 W FWE g, FR
TER, GEgA 39 Afufm $ JeuE & e |
sfurger =1 fafer @ 9 aut =t safy & faw S=i
T F =T F o ¥ w0 & fau froatafas =t
1 EA fagfas F €

dt q= fRe, Swsd wfufeEm W wR4) (@) ®
5 HATHE, & T T A
ARA TR

i e, 9% fea, H.F59 W W H
syeas o frge fvm S 2

(1. ¥ 25012/56/99-18H ]

T T, A, FRvE

MINISTRY OF TEXTILES
New Delhi, the 26th April, 2006

S.0. 1696.—In exercise of powers conferred by

sub-section (3) of Section 4, read with sub-section (1) of

Section 6 of the Central Silk Board Act, 1948 (61 of 1948),

the Central Government hereby notifies the nomination of

the following person to serve as member of the Central Silk

Board for a period of three years from the date of this
notification subject to the provisions of the said Act.

Shri Bhupendra Singh Nominated by the Central
Joint Secretary, Government under Section 4(3)(b)
Ministry of Textiles,  of the Act, Vice Shri Basant Pratap
Governmentof India.  Singh. :

Shri Bhupendra Singh, Joint Secrefary, 1§ also
appointed as the Vice-Chairman of the Central Silk Board.

[F. No. V-25012/56/99-Silk]
A. N. SHARAN, Director

S TR
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MINISTRY OF CONSUN[ER AFFAIRS, FOOD AND PUBLIC DISTRIBUTIONS
(Department of Consumer Affairs)
New Delhi, the 10th April, 2006

S.0. 1697.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of ‘*‘SHS-TB” series of medium accuracy (Accuracy class-III) and
with brand name ‘‘SMART" (hereinafter referred to as the said Model), manufactured by M/s. Shan Electronics &
System, S.F. 104, Super Garden, P.N. Pudur Post, Coimbatore-641041, Tamil Nadu and which is assigned the approval
mark IND/09/05/615; '

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢)is 5 g. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welgh:ng '
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1x10% 2x10* or 5x10*, where k is a positive or
negative whole number or egual to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

{F. No. WM-21(352)/2004]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Dethi, the 10th April, 2006

S.0. 1698.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Hanging type) with digital indication of “*SES-HS” series of medium accuracy (Accuracy class-It) and
with brand name ‘‘SMART"” (hereinafter referred to as the said Model), manufactured by M/s. Shan Electronics &
System, S.F. No. 104, Super Garden, P.N. Pudur Post, Coimbatore-64 1041, Tamil Nadu and which is assigned the approval
mark IND/09/05/616;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type)
with a maximum capacity of 100 kg. and minimum capacity of 400g. The verification scale interval (e) is 20g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results-The instrament operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamplng plate, sealing shall also be done to prevent the opening of the machme for
fraudulent practices.

: Further, in exercise of the powers conferred by sub-section.(12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity 50 kg. and upto 300kg. with
verification scale interval {n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10¥,
2x10% or 5%10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

(F. No. WM-21{352)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 10th April, 2006

85.0. 1699.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in'the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections.(7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instruments (Platform type) with digital indication of **SES-PT” series of medium accuracy (Accuracy class-II1) and
with brand name ‘*SMART™ (hereinafter referred to as the said Model), manufactured by M/s. Shan Electronics &
System, S.F. No. 104, Super Garden, P.N. Pudur Post, Coimbatore-641041, Tamil Nadu and which is assigned the
approval mark IND/09/05/617,

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with 2 maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000kg with
verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value.of 5g or more and with ‘e’ value of 1x10%,
2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(352)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrotogy
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New Delhi, the 10th April, 2006

S.0. 1700.—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of **ARHT” series of high accuracy (Accuracy class-II} and with
. brand name ‘‘AREVY” (hereinafter referred to as the said model), manufactured by M/s. Wayand Scale Services, No.
10/594, Main Road, Kakodi, Kozhikod, Kerala-673 611 and which 1s assigned the approval mark IND/09/05/826;

The said model is a strain gauge type foad ceil based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e} is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing
results. The instrument operates on 230 Vo]ts 50 Hertz alternative current power supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers sconferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ vaiue of 100mg or more and with ‘e’ value of 110", 2x10" or 5x10*, where k is 2 positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(242)2004]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 10th April. 2006

$.0. 1701.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Table top type) with digital indication of **ART"" series of medium accuracy (Accuracy class-III) and with
brand name ““‘AREVY™ (hereinafter referred to as the said model), manufactured by M/s. Wayand Scale Services,
No. 10/594, Main Road, Kakodi, Kozhikod, Kerala-673 611 and which is assigned the approval mark IND/09/05/827;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
resulis. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instryments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the rahge of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10* or 5x10%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(242)/2004]
P. A KRISHNAMOORTHY. Director of Legal Metrology



[WWI—avE 3G))] WIRA O 7 6, 200639 16, 1928 3779
= faeeht, 10 aﬁa 2006

WA, 1702.—H37 wrewr #, fafen Wi 511 39w i e vt 3 WA g wvR B T e
T R o affa afewt (R 9 7 armfa 39) @ o W A SfUREE, 1976 (1976 1 60) @91 WIF 3R WY A
(vitewl - = oTRigA) Fram, 1987 % Ival # 3wy § ol 39 aw w S R 5 e v w1 sty o o 399 diew
Tunden <G W@ iR fafer et § ST e w2A S o

o o B TR, IR Hfafem F w36 F 39w (7) 3R (8) g e wfwE w5 vam v gy e
A Ehe WS . 107594, 3 I, FE, BT, I@-673611 g1 Pafafiia s=a aunefa ot (qenefa i-11) A Yo
AR TE N Sfegen 3 Sww Yo W, ST, A ST (S T THR) B WER F, FGE 7 w5 AW Cawm
# (Frt vl so w3 Wisw w5 T E) ﬁtﬁﬁmﬂmﬁ%&@mﬁmmmzs TR i T 2, SR
mwmaﬂtmﬁmmil

I Hied (T4 F T el W) fagly A9 wEr W oAt YR S s srEfee ded (T v
THR) ST &) FHE ferram et 600 e, sl =prm e 2.5 MR, ¥ SR WA s (%) 50 M ¥ Tl
mmgﬁaimmmmuﬁamﬁu@qnm%tmmm(méﬁ)mm
qﬁmmtﬁhm%lmzsoﬁwqﬁsomm ury Faga we| W w1 w2

Eﬁﬂﬁ!%ﬁﬁﬁ%aﬁﬁaﬂwﬂwaﬁmmémaﬁwﬁﬁﬂﬁimmﬁﬁm
S| -
aﬂtﬁammaﬁrﬁmaﬂmssaﬂwum(lz)mm-wmﬁwmmgqmmm%
T T wifew = oA F T VI T B sl 6 fafmt gro st fagia, fesng # srquw ol s wnwh @ et
R srifa deer 1 Frato fam o ¥, fafafite S sjaen = dtem ST it € S 100 ™. W SR s B AR
% fT 500 | 50,000 7% 1 I F WA WA A0 () WA 50 W AfuF wd 1000 W 7% W fvman ama
e ¥ 3l 5000 W 50,000 ¥ HY I T FANE AW FH (TH) e €7 A 1 x10 ¥, 2 x10 * 71 5 x10¥, B ¥, 3
YRS A1 WS QU 91 I B GHGed B

[ 1. §. B TH-21(242)/2004)
Q. v, Fwm, fres, fafus W fam



3780 THE GAZETTE OF INDIA : MAY 6, 2006/VAISAKHA 16, 1928 [ParT II—SEC. 3(ii)]

New Delhi, the 10th April, 2006

S.0. 1702.—Whereas the Central Government, after considering the réport submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Platform type) with digital indication of **ARHP” series of high accuracy (Accuracy class-II) and with
brand name *‘AREVY” (hereinafter referred to as the said model), manufactured by M/s. Wayand Scale Services, No,
10/594, Main Road, Kakodi, Kozhikod, Kerala-673 611 and which is assigned the approval mark IND/09/05/828;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 600 kg. and minimum capacity of 2.5 kg. The verification scale interval (¢) is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000kg with
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%,
2x 10 or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(242)/2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 10th April, 2006

S.0. 1703.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Platform type) with digital indication of “*ARP"’ series of medium accuracy (Accuracy class-IIT) and with
brand name “‘AREVY"” (hereinafter referred to as the said model), manufactured by M/s. Wayand Scale Services, No.
10/594, Main Road, Kakodi, Kozhikod, Kerala-673 611 and which is assigned the approval mark IND/0%/05/829;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x10¥, 2x10k
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. :

[F. No. WM-21(242)/2004)
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 10th April, 2006

§.0. 1704.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine
(hereinafter referred to as the said model), with brand name ‘TITAN’ manufactured by M/s Narayan Brothers, 23,
Foundary Nagar, Hathras Road, Agra-282006, Lucknow, Uttar Pradesh and which is assigned the approval mark IND/
09/04/207; :

The said model (see the figure given below) is a counter machine with maximum capacity of 10kg.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the Counter Machine
of similar make, accuracy and performance of same series with maximum capacity in the range of 500g. to 50kg.,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21(122)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 10th April, 2006

S$.0. 1705.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Table top type) with digital indication of ‘‘BD-TB" series of medium accuracy (Accuracy class-IE) and
with brand name ‘‘DOLPHIN™ (hereinafter referred to as the said model), manufactured by M/s. Intech, 8-U,
Kodichikkanahalli, Bannerghatta Main Road, Opposite Duo Enclave, Bangalore-560 076, Karnataka and which is
assigned the approval mark IND/09/05/296;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval () is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing rtesult. The instrument operates on 230 Volts, 50 Heriz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby deciares that this certificate of approval of the said model shall also cover the weighing instruments

of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale

~ interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) in the

range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive or

negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(288)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 10th April, 2006

S.0. 1706.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under variedl conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Platform type) with digital indication of **'BD-PT” series of medium accuracy (Accuracy class-1IT) and
with brand name “DOLPHIN'’ (hereinafter referred to as the said model), manufactured by M/s. Intech, 8-U,
Kodichikkanahalli, Bannerghatta Main Road, Opposite Duo Enclave, Bangalore-560 076, Karnataka and which is
assigned the approval mark IND/09/05/297; '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type} with
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or mare and with ‘e’ value of 1x10¥, 2x10¥
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved mode! has been
manufactured.

[F. No. WM-21(288)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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5.0. 1707 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the 'said mode] is likely to maintain its accuracy over perjods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the model of Discontinyous Totalizing
Welghmg Instrument (Totalizing Hopper Weigher-Batching System) with digital indication (herein referred to as the
said Model) belonging to accuracy class-I and “Pax-Redlion” series with brand name “SIMEM”, manufactured by
M/s. Simem India Pvt, Ltd., Shed No. I, No. [90-191, Kundaim Industrial Estate, Ponda, Goa-403 115 and which is
assigned the approval mark IND/09/2005/923;

The said model (see the figure given below) is a strain gauge type load cell based Discontinuous Totalizing
Weighing Instrument (Totalizing Hopper Weigher -Batching System) maximum capacity 2500 kg. minimum capacity
400 kg. The vatue of verification scale interval ‘e’ is 2 kg. The display unit is of light emitting diode (LED) type. The
instruments operates on 230V, 50 Hertz alternate current power supply.

In addition to sealing the stamping -plate, sealing is also done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said section the Ceniral Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity in the range of 100 kg. to 5000kg. and with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg or more and with ‘e’ value of
1x10%, 2x10F or 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
model has been manufactured.

. [F. No. WM-21(246)/2005]
.P. A, KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 1708.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of series ‘“A-T” and of high accuracy (Accuracy class-II) with
brand name ““ALTO” (hereinafter referred to as the said model), manufactured by M/s. True Value Instruments Private
Limited, Lower Ground Floor, Samrudhi, Opposite Old High Court, Near Satter Taluka Society, Ahmedabad-380 014,
Gujarat and which is assigned the approval mark IND/09/06/01;

1

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e} is 2 g. Tthas a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n) in the
range of 5,000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of Ix10% 2x10¢ or 5x10%, where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(16)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology



[T I—TE 3(ii)]} A T : T 6, 2006/300W 16, 1928 - | 3793

#fqﬁh,mm,zm

W, 3N, 1709, — A2 FHR 1, fafea T 50 39 Fege R R e 5 o e v W B € e
396 faié # afvia wew (A < sl Yo e ok wn are sfePrm, 1976 (1976 % 60) AU AR iR W T
(omEe v ) Fram, 1987#M$miaﬁtwmuﬁmtﬁﬁmmaﬁaaﬁﬁﬁmm
qErRi T T S e it F Swgma o e w0 @

A I IEY WER, maﬁﬁmﬁmseﬁm(ﬂf&(s)mmmﬁﬁmﬂnmmm

3 A weizm WA fefud, wiart o 9, WeE, S I % an, PR TR aIg SIaRd, STeeRec-380 014 ERT

fafsi wezm e (Fevdm o= T “T-2 6" sjmen % sl @ i, sreafon, T SUHTT (39 299 T9R)

% wea =, fras Wiz w5 m e (ﬁﬁmﬁﬁ%mmmmwb ﬁtﬁ#aﬂa’n’mﬁzmﬁ
:‘t/owosmzxmaiﬁWﬁmnm% mmmwmmtl '

W WiEw famfy fw wER W de du omfta srerefer dem IwEr (Jaw I wER W) # v
Sfram s 30 fHm. sl e s 100 . ) we T SR (%) F A s WA T T siagen R
 fora w1 WRITR SFRIsereTE IR e YT ) YT SoaeE SHIT (et § € wavf dier eRemm Svafiia s
#1 SuaT 230 TR, 50 T el ur g 9K R wR )

_ mwgwﬁmmﬁmmﬁmmﬁm%qu&mm@
HIES Nt IWHT A, qendm, feomea, whee, M, Femg fagiv enfk 1 el ) eRafdatafiie T fea o

R B5is TR I SUCEE B ORI 36 T IT9 (12) T T v W T 0 gy 9 Ween s €

% S weE AR 39 YA 9 @ siwmt 3 fafmiar gre s fogi, feomm ® o iR S el | Rk
Frgifee arew w1 Frafor fin T &, faffifa ot sjeren @ 44 o dw, gud sl wHfoeE # die Seso | e W
100 . /2 M. 7% “$" 7R % RIT 100 § 10,000 TF B Yo F T WA A (T) I 5 W W IR Afew R
“$" T fAY 500 / 10,000 76 ®Y ¥ ¥ Wy A, W 50 R, 9 B arferer o At ¥ ol 40w 1 x10 ¥,
2 x10 * 71 5 x10*, &, S v T eonenn R 0 YR W WAged #1 | -
' (¥ ¥ T W8-21(16)/2001]

qu, Fomf, v, fafus we faam

1215 Gl/06—5



3794 THE GAZETTE OF INDIA: MAY 6, 2006/V AISAKHA 16, 1928 [ParT I—SEC. 3(ii)]

New Delhi, 10th April, 2006

S.0. 1709,~-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode] is likely to maintain its accuracy over pcrlods of
sustained use and to render accurate service under varied conditjons; ‘

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of series ‘‘A-TD" and of medium accuracy (Accuracy class-III)
with brand name “‘ALTO™ (hereinafter referred to as the said model) manufactured by M/s. True Value Instruments
Private Limited, Lower Ground Floor, Samruddi, Opposite Old High Court, Near Satter Taluka Society,
Ahmedabad-380 014, Gujarat and which is assigned the approval mark IND/09/06/02,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5 g. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the wc1gh1ng
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and perforinance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactyred.

[F. No. WM-21(16)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 1710.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Platform type) with digital indication of series **A-PF” and of medium accuracy (Accuracy class-1II)
with brand name ‘“ALTO” (hereinafter referred to as the said model), manufactured by M/s. True Value
Instruments Private Limited, Lower Ground Floor, Samruddhi, Opposite Old High Court, Near Satter Taluka Society,
Ahmedbad-380 014, Gujarat-and which is assigned the approval mark IND/09/06/03;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 50 kg. and minimum capacity of 200g. The verification scale interval (e) is 10 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results, The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy. design, circuit diagram, working
principle etc. ‘

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performarice of same series with maximum capacity above 50 kg and up to 150 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g more and with ‘e’ value of 1x10¥%, 2x10*
or 5x10, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model Has been
‘manufactured.

[E. No. WM-21{16)/2001]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 1711.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weight§ and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aect,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Conversion Kit for Platform Machine) with digital indication of series ‘°A-CK” and of medium accuracy
(Accuracy class-II1) with brand name ‘*‘ATTO” (hereinafter referred to as the said Model), manufactured by M/s. True
Value Instruments Private Limited, Lower Ground Floor, Samrudhi, Opposite Old High Court, Near Satter Taluka Society,
Ahmedabad-380 014, Gujarat and which is assigned the approval mark IND/09/06/04;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit for
Plateform machine) with a maximum capacity of 300 kg. and minimum capacity of lkg. The verification scale interval
(¢)is 50 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximem capacity above 50 kg and up to 1000 kg.
With verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Smg more and with ‘¢’ value of 1x10¥,
2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(16)/2001]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 1712.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the medel of non-automatic weighing
Instrument (Conversion Kit for Weighbridge) with digital indication of series **A-CK” and of medium accuracy
(Accuracy class-II1) with brand name *‘ALTO” (hereinafter referred to as the said model), manufactured by M/s. True
Value Instruments Private Limited, Lower Ground Floor, Samruddhi, Opposite Old High Court, Near Satter Taluka
Society, Ahmedabad-380 014, Gujarat and which is assigned the approval mark IND/09/06/05;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit for
Weighbridge) with a maximum capacity of 25 tonne and minimum capacity of 100 kg. The verification scale interval (¢)
is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The Instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall ot be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 50 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value of
1x10%, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(16)2001]
P.A. KRISHNAMOORTHY, Director of Legal Metrology
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§.0. 1713.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic Gravimetric filling
machine (Time based) of “AQ-RFC” series and with brand name ‘‘Aqua Sagar” (hereinafter referred to as the said
model), manufactured by M/s. Aqua Sagar Fileration Systems, D-32, Mandal Industrial Compound, Road No. 21, Wagle
‘Industrial Estate, Thane (W)-400 604, Maharastra and which is assigned the approval mark IND/09/2005/1050;

The said model (See the figure given below) an automatic gravimetric filling machine (time based) and its
maximum capacity is 2 kg. or equivalent volume, It is used for filling the viscous liquids products like mineral water,
flavored milk. Butter milk, fruit juice, blue. It fills 24-90 bottles per minute. The instruments operates on 230V, 50Hz
alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. )

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 2g to 2Kg or equivalent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(297)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

S.0. 1714.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the automatic Gravimetric filling
machine (Time based) of *‘AQ-JFC * series and with brand name ‘* Aqua Sagar” (hereinafter referred to-as the satd
model), manufactured by M/s. Aqua Sagar Filteration Systems, D-32, Mandal Industrial Compound, Road No. 21, Wagle
Industrial Estate, Thane (W)-400604, Maharashtra and which is assigned the approval mark IND/09/05/1051;

The said model (See the figure given below) an automatic gravimetric filling machine (Time based) and its
" maximum capacity is 20kg or equivalent volume. It is used for filling the viscous liquids products like mineral water,
flavered milk. Butter milk, fruit juice, blue. It fills 1—4 jars per minute. The instruments operates on 230 V, 50Hz
alternative current power supply.

in addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frauduient practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
uf similar make, accuracy and performance of same series with capacity in the range of 3kg to 20kg or equivalent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(297)/2005]
P. A. KRISHNAMOORTRHY, Director of Legal Metrology
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8.0. 1715,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said repaort (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic Gravimetric filling
machine (Piston Filler) of *“AQ-PFC ” series and with brand name ‘* Aqua Sagar” (hereinafter referred to as the said
Model), manufactured'by M/s Aqua Sagar Filteration Systems, D-32, Mandal Industrial Compound, Road No. 21, Wagle
Industrial Estate, Thane (W)-400604, Maharashtra and which is assigned the approval mark IND/09/05/1052;

The said Model (See the figure given below) an automatic gravimetric filling machine (Piston Filler) and its
maximum capacity 1s 5kg. or equivalent volume. It is used for filling the viscous liquids products like vegetable oil,
Vanaspathi ghee, margarine etc. It fills 24-64 packets per minute. The instruments operates on 230 V, 50Hz alternative
current power supply.

In addition to sealing the stamping plate, sealing shall also be done 1o prevent the opening of the machine for
fraudulent practices. ‘

Further, in exercise of the puivers conderred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instfuments
of similar make, accuracy and performance of same.series with capacity in the range of 100g. to 5kg. or equivalent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved Model has been manufactured.

[F. No. WM-21(297)/2005)
P. A. KRISHNAMOORTHY, Direclor of Legal Metrology
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S.0. 1716.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is i conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under vatied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

“the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing

instrument (Table top type) with digital indication of “‘DS-JP © series of high accuracy (Accuracy class-1I) and with

brand name ‘‘DEEPAM” (hereinafter referred to as the said Model), manufactured by M/s Surabi Engineering Co.,’
20/294, Premier Kallai, Calicut-673 003, Kerala ind which is assigned the approval mark IND/09/05/920;

The said Model (See the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230 Voits and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg and with number of verification
scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1mg to 50 mg and with number of verification scale interval
(n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10¥, k being
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(218)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

5.0. 1717,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the model approval certificate issued by the Nederlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso of sub-sections (3) and sub-section (7)
and (8) of Section 36 of the said Act, the Central Government hereby issues approves and publishes the certificate of
approval of the mode] of non-automatic weighing instrument (Table top type) with digital indication of special accuracy
class (Accuracy class-I) and of series ‘AB-S/AB-L/IB-C’ with brand name ‘‘Mettler Toledo” and manufactured by
M/s Mettler-Toledo GmbH, Im Langacher, 8606 Greifense, Switzerland and sold in India without any alteration or
additions by M/s, Mettler-Teledo India Private Limited, Amar Hills, S.V.Road, Powai, Mumbai-400 072 and which is
assigned the approval mark IND/13/05/531;

The said model is an electronic and monoblock technology based non-automatic weighing instrument (Table
top type) with a maximum capacity of < 320g. ¢» 1mg. or maximum capacity < 1600ct, e z Sct in respect of verification
scale interval ng 320,000 for e > Img. It has a tare device with a 100 percent subtractive retained tare effect. The
Liquid Crystal Display (LCD) indicates the weighing result. The instrument operates on 230 Volts and-50Hertz alternative
" current power supply. ‘

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

[F. No. WM-21(79)/2005]
P. A. KRISHNAMOORTRY, Director of Legal Metrology



[ WPt I—8rvg 3(ii)] RA o1 T : T 6, 20067 16, 1928 ' 3811
¢ feweht, 12 3r¥, 2006

WO 1718, BT THR %, Tafier wivrrrd) gr Freeivg Mg (T T and) Hexdvs g il wAm-e
wien 38 v 9 W fram #0 # vvan 9 wuE B T fF e foiR f afvle stew (R $ o st 3
e sl A wEE Afufrm, 1976 (1976 1 60) T wE iR AN TR (ew . H srgaie) Prew, 1987 @ suel
%m%mwmﬁmtﬁmmﬁmﬁﬁmmmmmmﬁﬁ?m
X IUgE a1 TR w0 @ '

mzmmm,maﬁrﬁwﬁm(s)%mmm mzﬁa&m(n aﬁx(S)mm
it 1 yEim w0 gy A deer et marey s o wiTe-28606, T ferzoneiog s wia F Heew deret e
WAz, 3t e, ww . Uz, S, Ha- 400072 farm forelt et ol wRend g frt g P & fardh e (penden
1) T R T g T T SO S O G s de SUE (299 @y YER) % uied
w1 foaas AT e Ferer” & (Pt T few T ) aiR ford arere Fear o T €1/09/2005/532
waTEfm fam T €, STERE T T W siR v s d

I HiEw PRt ol A Ja nuifa sRamfam (399 20 WK 1) A6 ST §) SO srfywan s
220 Wo ex1 fo IM R | A AHEA HWE: (¥) FIHA ez ) oo B T w7 220,000 B1 35 uw endagerd
wtlﬁwmﬁmmmmm%lmmm(wﬁﬁ)mwmm
# 3w 230 AR ok S0 v Rt w0 fage wem W EHE w@
Tirersiz fwar o _mmﬁmmﬁmmﬁwwam@mam%
mﬁma"raﬁwﬁl ‘
kA ﬁqqq—zlt 79)/2005]

vi.u, Foomgfd, Fves, fafus A faam



3812 THE GAZETTE OF INDIA:‘MAY 6,2006/VAISAKHA 16,1928 {Parr TI—Sec. 3(ii)]

New Delhi, the 12th April, 2006

8.0. 1718.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Nederlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso of sub-sections (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the model of non-automatic weighing instrument (Table top type) with digital indication of special accuracy
‘class (Accuracy class-I) and of series ‘AB-S with brand name ‘‘Mettler Toledo” and manufactured by M/s Mettler-
Toledo GmbH, Im Langacher, 8606 Greifence, Switzerland and sold in India without any alteration or additions by

M/s. Mettler-Teledo India Private Limited, Amar Hills, 5.V.Road, Powai, Mumbai-400 (72 and which is assigned the
approval mark IND/13/05/532;

The said model is an electronic and measuring cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of < 220g. e 3 1mg in respect of verification scale interval n¢ 220,000 for e » Img. It has
a lare device with a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing
result. The instrument operates on 230 Volts and 50Heniz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

[F. No. WM-21(79)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006 -

‘ 8.0. 1719.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by third proviso of sub-sections (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the Model of non-automatic weighing instrument (Table top type) with digital indication of high accuracy
class (Accuracy Class-II) and of series ‘PB-S/PB-L/JB-G’ with brand name ‘‘Mettler Toledo” and manufactured by
M/s. Mettler-Toledo GmbH, Im Langacher, 8606 Greifense, Switzerland and sold in India without any alteration or
additions by M/s. Mettler-Toledo India Private Limited, Amar Hills, S.V.Road, Powai, Mumbai-400 072 and which is
assigned the approval mark IND/13/2005/533;

The said Model is an elcctroats anc meroblock technology based non-automatic weighing instrument (Table
top type) with maximum capacity of x 8100g. ¢ » 10mg. in respect of verification scale interval n s 61,000 for
e 10mg. It has a tare device with & 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD)
indicates the weighing result. The instrument ope:aics on 230 Voits and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from the opening of the machine
for fraudulent practices.

[F. No. WM-21(79)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

S.0. 1720.—Whgereas the Central Government, after considéring the report submitted to it by-the prescribed
authority along with the Model approval certificate issued by the Nederlands Mectinstituut (NMI), Netherlands, is
satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measutes Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso of sub-section (3) and sub-Sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of '
approval of the Model of non-automatic weighing instrument (Table top type) with digital indication of medium
accuracy class (Accuracy class-1iI) and of series ‘GB-S/PB-S’ with brand name ‘“Mettler Toledo” and manufactured
by M/s. Mettler-Toledo GmbH, Im Langacher, 8606 Greifensee, Switzerland and sold in India without any alteration or
additions by M/s. Mettler-Teledo India Private Limited, Amar Hills, $.V.Road, Powai, Mumbai-400072 and which is
assigned the approval mark IND/13/2005/534;

The said Model is an electronic and monoblock technology based non-automatic weighing instrument (Table
top type) with maximum capacity of < 8100g. e lg. in respect of verification scale interval ng 8100. It has a tare
device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing
result. The instrument operates.on 230 Volts and 50Hertz alternative current power supply.

In addition to scaling the stamping plate, seating shall also be done to prevent from the opening of the machine

for fraudulent practices.
[E. No. WM-21(79)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

5.0, 1721.~--Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in thie said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the-said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument {Table top type} with digital indication of series “SMT’ and of high accuracy (Accuracy class-II) with brand
name “SMARTRK?” (hereinafter referred to as the said Model), manufactured by M/s Smart Weighing System, B-216,
Vardhman Nagar-B, Ajmer Road, opposite Hirapura High School, Jaipur, Rajasthan and which is assigned the approval
mark IND/09/06/29 ; :

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15kg and minimum capacity of 50g. The verification scale interval(e) is 1g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
resulis. The instrument operates on 230Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy'and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10% or 5x10%, where k is a positive
of negalive whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{273)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

8.0. 1722.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain ‘its accuracy over petiods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non- -automatic weighing
instrument (Table top type) with digital indication of series ‘SMTL’ and of medium accuracy (Accuracy class-III) with
brand.name “SMARTRK?” (hereinafter referred to as the said model), manufactured by M/s Smart Weighing System,
B-216, Vardhman Nagar-B, Ajmer Road, opposite Hirapura High School, Jalpur Rajasthan and which is assigned the
approval mark IND/09/06/30 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20kg. and minimum capacity of 40g. The verification scale interval (e) is 2g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The irrame« operates on 230Volts, S0Hertz alternative current power supply.

In «cinon to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraunduien® ;v actices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principlera.:...

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government. hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval (n) in the
range of 500 to. 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10%, or 5x10% waere k is a positive or
negative whole number or equal to zero manufactured by. the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(273)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

$.0. 1723.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
-Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the sa1d Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of series “SMP” and of medium accuracy (Accuracy class-III) with
brand name ‘‘SMARTRK” (hereinafter referred to as the said model), manufactured by M/s. Smart Weighing System,
B-216, Vardhman Nagar-B, Ajmer Road, opposite Hirapura High School, Jaipur Rajasthan and which is assigned the
approval mark IND/09/06/31;

The said model is a strain gauge ype oad cell based non-astomatic weighing instrument (Platform type) with
a maximum capacity of 500 kz ore » ianimmor capacity of 2kg. The verification scale interval () is 100g. It has a tare
device with a 100 per cent subtractive :etaned e effect. The Light Emitting Diode (LED) indicates the wclghmg
results. The instrument operates on 236 “oits, 50 Hertz alternative current power supply.

In addition 10 sealing the ,siamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and mode] shall m =, hanfed in terms of its material, accuracy, design, circuit diagram, working
principle etc. :

Further, in exercise of :hie ;7 wees csnferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that thm cevtificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and perinrmance of same series with maximum capacity above 50 kg. up to 1000 kg, and
with verification scale interval (n) in the range of (0 to 10,000 for ‘e’ value of S5g or more and with ‘e’ value of 1x10,
2x 10t or 5x10%, where k is-a positive or negative v-hole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(273)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 12th April, 2006

S.0. 1724.—Whereas the Central Government, after considering the report submitted to it along with model
approval certificate issued by the National Weights and Measures Laboratory, Station Avenue, Teddington, Middlesex,
TW11 0JZ, United Kingdom is satisfied that the model described in the said report (see the figure given below) is in
conformity with the previsions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over
periods of sustained use and to.render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the. Central Government hereby approves, issues and publishes the certificate
of approval of model of the Automatic Gravimetric Filling Instruments with digital display of series ‘CCW-SE & CCW-
M-2XX’ and with brand name. *ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida Co.
Ltd. 44, Sanno-cho, Shagoin, Sakyo-ku, Kyoto-city, 606-8392 and sold in India without any alteration and additions by
M/s. Heat and Control (South Asia) Pvt. Ltd. A40,6th Street, Anna Nagar East, Chennai-600102, Tamil Nadu and which
is assigned the approval mark IND/09/05/375;

o _

The said model is a strain giuge type load cell based Automatic Gravimetric Filling Instrument of accuracy
class-Ref X(1). Its maximum capacity:is 400 g. and the minimum capacity is 20g. The verification scaie interval is
200mg. The Vacuum Flourescent Display (VFD) indicates the weighing result. The instrument operates on 230 Volts,
50 Hertz alternative current power supply. The said electronic meter has been tested according to the GIML
Ré1specification. It is used for filling of tea, coffee, grains, powder products etc.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the filling instruments
of similar make, accuracy.and performance of same series with maximum capacity in the range of 800 g. minimum
capacity of 40 g with verification scale interval of 500 mg. manufactured by the same manufacturer in accordance with
the same principle, design and with the same ‘materials with which, the said approved model has been manufactured.

[F. No. WM-21(54)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 13th April, 2006

8.0, 1725, —Whereas the Central Government, after considering the report submitted to it by the-prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate servioe under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automatic (Platform type) weighing instrument with digital indication of ‘“ESP” series of medium accuracy
" (Accuracy class-III) and with brand name ‘‘ESS:DIGICON” (hereinafter referred to as the said Model), manufactured
by M/s. Digital Techno Pvt. Ltrd., R-34, N-7, Saipark, CIDCQ, Aurangabad, Maharashtra and which is assigned the
approval mark IND/09/05/528; ‘

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 500 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the saiu Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 1000kg and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10* or 5x10% k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(320)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delni, the 13th April, 2006

S.0. 1726 .~~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy dver periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Medel of non-automatic weighing
instrument (Table top type) with digital indication of *‘EST"’ series of high accuracy (Accuracy class-IT) and with brand
name “ESS-DIGICON” (hereinafter referred to as the said Model), manufactured by M/s. Digital Techno Pvt. Lid.,
R-34, N-7, Saipark, CIDCO, Aurangabad, Maharashtra and which is assigned the approval mark IND/08/05/529;

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
iristrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale
interval (e) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Heriz alternative cutrent

power supply.

"~ addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraud::1: ~¢ sractices.

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of simiiar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale interval (n) in the range.of 10010 5,000 for ‘e’ value of Img. to 50. mg. and with number of verification scale
interval (n) in the range of 50,000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘¢’ value 1x10%, 2x10* or 5x10*,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the sald approved Model has been
manufactured. ‘

[F. No. WM-21(320)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 13th April, 2006

8.0. 1727.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Automatic filling machine (Piston
Filler) of “CH” series and with brand name “CHADHA” (hereinafter referred 1o as the said model), manufactured by
M/s. Chadha Sales Pvt. Lid., No. 137, Rajendra Market, Tis Hazari, Delhi-110054 and which is assigned the approval
mark IND/0S/06/41;

The said model is rutcmatic tiiisg machine (Piston Filler) and its maximum capacity is 2 kg. or equivalent
volume. It is used for filling the vicous liquids products like water, oil, cream, toothpaste, jelly, jam, ghee, paints,
distemper etc. It fills 10-35 pouches per minute. The instruments operats on 230 Volts, 50 Hz alternative current power
supply. '

In addition to sealiny the s« nping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity in the range of 100.g to 2 kg. or equivalent
‘volume manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. No. WM-21(2%6)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 13th April, 2006

§.0. 1728,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

_ Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of enclosed scale type
Clinical Thermometer with analogue indication of “GOLD MPC” series with brand name “GOLD MPC” (herein referred
10 as the said model), manufactured by M/s Medicare Products lnc, B-30, Sharda Puri, New Delhi-110015 and which is
assigned the approval mark IND/11/06/07; =

The said model an enclosed scale type:liquid in glass (mercury) Clinical Thermometer with analogue indication
of range 35°C to 42°C and the smallest interval is 0.1°C,

[F. No. WM-21(277)/2003)
P. A, KRISHNAMCORTHY, Director of Legal Metrology
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. &, T, ésnﬁﬁ; o’ @ weE ()
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 19th April, 2006

$.0. 1729 .—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established oit the date mdlcnted against each :

Sl. No. No. and year of the Indian Standards  No. and yela'r of Indian Standards, if any, Date of Established
Established _ Superséded by the New Indian Standard
) ____© .- ' 4
L 182042:2006 Insulating Bricks— 18 2042 : 1972 28 February, 2006

Specification (Second Revision)

. Copy of this Standard is available for sale with the Bureau of Indian Standards; Manak Bhavan, 9 Bahadur,
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatore, GuWahau Hyderabad, Jaipur, Kanpm‘

' Nagpur, Patna, Pune, Thiruvananthapuram. .

[No. MTD 15/T-26]
S. K. GUPTA, Scientist ‘F’ & Head (MTD)
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New Delhi, the 19th April, 2006

S.0. 1730.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of wh1ch are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SI. No. No. and year of the Indian Standards  No. and year of Indian Standards, if any, Date of Established
Established Superseded by the New Indian Standard
) . 2 G) : @
1 IS 4041 : 2006 Terminology for IS 4041 : 1987 . 28 February, 2006

Refractories (First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore; Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
_ Nagpur, Patna, Pune, Thiruvananthapuram.

[No. MTD 15/T-47]
S. K. GUPTA, Scientist ‘F’ & Head (MTD)

=& fameft, 25 ¥, 2006

W, A 1731, -9IRAE WF sgu frawt 1987 %m7%m(1)%m(@).%mﬁmaﬁ
e fean s & i R areia o7sl & Ao 99 s ¥ Re mmEd g mRn U E s A W e T R

- o
 wiRWm s AR TEmdke @ E oI 9w, w3, feroroft
Hea IT-TT (ii) ¥ F.a. HEw i
' fafer wamfem
(1) (2) (3) (4)
. 3T W 1345 : 1960~ €1 T, 3. 2818 AT W S g T
TartE faveo #t ggfa A 26-11-1960 | T o W W
2 3 W 1357 : 1984—TRT W WY w0457 T e went odwm A
& ¥ (T e TeAiF 12-02-1987 a5 wEm W T @ .
' . w2 _
3. o uB 4516 : 1968wl 39 73 wm. Al 2578 T fafre sit @ifia s
Toar W A - ReAiF 20-07-1968 1 2
4, ¢ UH 4922 : 1968~TTCIH AR . AL 1455 T fafire iR difise swgm
) e Tt 19-04-1969 w1 B
5 oUW 10588 : 1983—FAE et T 3 0296 T T 1500 : 2005 FRT
R fFg 91 917 whaw 5 3y fine o 31-01-1987 sifesRfad
FHaRa W & gRferEi :
6. 3T W™ 10723 : 1983-TwgfafEn T, 3. 3796 ' 3T TH 10569 T Afemaor

fufawia, wiea, o5 I ol # fafifie. &% 08-11-1996 F4 T

[H. wrdEEm-2.14]
T, . T4, A T g (TR
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New Delhi, the 25th April, 2006
8.0. 1731.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it
- is, hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have
been cancelled and stand withdrawn : ' ' ' . : :

S1.No. No. and year of the Indian Standards -~ - §.0. No. and date published .~ Remarks
- cancelled in the Gazette of India, Part-II, ‘
Section 3, Sub-section (i) -

1. IS 1345 : 1960—Method of chemical 8.0. 2818, dated 26-11-1960 Standard not being used by
analysis of printing metal the industries at present,

2 IS 1357 : 1984—Printing type metal S.0: 0457, dated 12-02-1987 * The materials referred therein
ingots (third revision) _ are not being used by the

' L ' industries at present.

*3. .IS 4516 : 1968 Flectrical mild steel 5.0. 2578, dated 20-07-1958 Since the standard is for
tubes o : . specific and restricted use.

4. IS 4922 : 1968—Stainless steel tubes S.0. 1455, dated 19-04-1969 " Since this standard is for
. o specific and restricted use. .

5. IS 10588 : 1983—Tables of brinell S.0. 0296, dated 31-01-1987 Supersedes by IS 1500 : 2005

hardness values for use in test made

on flat surfaces

6 1810723 : 1983—Specification for - 8.0. 3796, dated 08-11-1986 Supersedes l;y IS 10569
aluminium silicon, bronze, rods and bars : }

: [No. MTDC/A-2.14]
- - 8.K.GUPTA, Scientist ‘F’ & Head (MTD)
it ol urpfre e Hare

7§ faeedt, 2 78, 2006 o -

WAL 1732, - R, Wi it = wgven (it IwEm % s @ avel) stfufam, 1962
(1962 1 50) F} U 2 UL (F) F I H N 9RA TER & Fiferam o wrpteres e it siferreen wem 1012
e 24 srlier, 2004 = Sfrpia T ¥ AN & wggR & w (1) F frofan st W, o o & v (2) I %t
weeert wiafe F sfeafaa dm % day o, sw afufam & s wam wirerd & ol o1 Frdes +3 & forg Tifga =t £,

amy :
Wi 1 T SR v - | 7 Sty 1 &
ot SR, T, : : g T

S T, $PeT st wio ks 4 wRfrie w T Wi,
12/30, T =6ifs, ek Tideh, el e, w2z, fireft-620001 (afreg)

[€. 3m-25011/7/2004-303TRo- 1]

_ . ¥. TacwHm, s wfam

MINISTRY OF PETROLEUM AND NATURAL GAS
- New Delhi, the 2nd May, 2006

5.0. 1732 —In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines {Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) and in supersession of the ntification of Government of India in the Ministry of Petroleum
and Natural Gas number S.0. 1012 dated the 24th April, 2004, the Central Government hereby authorises the person mentioned
in column (1) of the Schedule below to perform the functions of the, Competent Authority under the provisions of the said Act,
within the area mentioned in the corresponding entry in column (2) of the said Schedule : '

SCHEDULE
Name and address of the Authority S . ‘ _Area of jurisdiction
Shri G. Jayaraj, - ' _ State of Tamilnadu
Deputy Collector, , : ' ' : )
Competent Authority on deputation in the Indian Qil Corporation Limited, _ _ <

12/30, F Block, Mark Residency, VOC Road, Cantonment, Trichy-620001 (Tamilnadu) ..
, ' [No. R-25011/7/2004-O.R.-I]
S. K. CHITKARA, Uttder Secy.
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=% faeeit, 3 W, 2006

HLAAT, 1733, AR F Gbied § 98 TavaF
i B ¥ fF TR g W RE-ESi0-30F W TR
TRYETE] g WEas e % ufega % fau te (she)
o, gW, v rgues faer S e -

3R FET TFER T IH TSI R F W ®
fore e v e B & R 3w vfa o faed s
o Faor 9@ %1 e 2 ol W 3w sifigE @ W
STy o 9l #, ugm % sfasr #: ol fFn T

I 3, FE T, Y iR @fiw wrens
(gfa o somm & R w1 a) atfufm, 1962 (1962
M 50) FT HW 3 B FUHQ (1) TR Ve viwmd w1 v
w0 70, 39 ft § ITm # afysn W s w W
T SO R HON FER €

% s, 39 argE! ¥ aftw 9 o femwg
<4 drita § foget sag stfufrm 4 a3 =1 s (1)
F A IE F TR § B W 39 finge A
FRA | S R IYeed HU A ol €, s R @
offat, i = =+ wEgensA fagnw IR #F gy |, St oo
Five, wag mivsr, 7e (3fogan) fafaes, e safvremn
e, TRyt 3€0, WAL e, ey, Tt 7Eré-400 614
(WeRTE) 1 felfm €9 H e 99w

T
EG e T A aWIn
arfsta =11
=+ feu
BRe
(R o)
t 2 i 4 5
TR EETYT e 32 00-03-38
38 00-05-65
26 00-38-30
2 00-14-82
25 00-32-70
30 00-06-16
kY| 00-10-68
3 00-30-00
21 00-43-40
) 00-04-56
20 00-18-81
17 00-19-29
e 20 00-41-93
28 00- 1746
27 004265
20 00-05-67
Zfeaet 19 00-08-71
i 00-56-67
10 (0)-47-84
9 00-48-70
18 (0-05-76

[Pagr 1 Sic. 31

reo 2 3 4 3
g AT EEEC 17 00-07-00
16 00-17-77
37 00-40-73
36 00-57-83
39 00-47-99
8 00-20-42
49 00-00-06
R 774 00-36-60
AT i21 00-03-25
= 00-07-16
120 00-00-18
116/1 00-02-55
11672 00-03-79
118 00-00-78
150 O0-00-05,
131 00-05-93
132 00-69-74
e ” 00-13-00
93/AE 00-28-51
93,1/ (H0-12-69
Tzl Eipii 279 00-01-04
280 00-02-57
278 00-04-43
274 00-03-90
273 00002
272 00-00-05
275 00-13-10
277 O0-06-52
257 (0-00-72
256 00-09-35
232 (0-04-84
233 (0-K0-65
0y 00-02-37
230 00-03-3
325 00-01.72
324 00-00-97
228 R-40-12
227 0o-00-10
226 O0-13-58
211 00-01-87
213 00-09-11
200 (083 |
210 (0-14-21
334 00-13-1%
206 (0-00-03
493 10-01-60)
336 0030+
335 00-15-83
340 Q0-07-50
462 000145
463 00-16-90
T 5 119 00-36-67
50 0(-20-17
135 ()-18-32
127 00-66H -5t
125

(O0-(4-90)
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1 2 : 3 4 5 1 2 ' 3‘ _ 4 5
e et Ra 134 003299 T - wWErR B 163 00-00-25
133 00-15-19 ,' - 100/6 00-00-25
‘ 131 00-07-83 . © 92 - 00-23-75
130 00-08-43 S ' 9773 00-00-75
163 00-27-41 a2 _ 00-00-25 -
162 00-20-98 - = 00-07-50
Fidt 20 00-30-75 3472 00-20-75
36 00-01-25 PA 00-01-15
35 00-28-10 532 00-28-25
30 00-00-04 552 00-00-95
L0 00-03-25 53/1 00-01-00
2 00-08-25 322 000025
28 00-09-25 28/6 00-35-25
77 00-07-75 2897 00-00-58
% 00-10-75 28%8 - 00-16-50
o4 00-10-08 ST 00-19-50
% 00-11-75 61 00-03-25
124 00-02-50 L 00-05-60
98 00-04-75 66 00-08-78
125 00-06-00 65/4 00-01-25
97 00-08-25 65 00-05-25
78 00-19-00 66/3 0007-75
17/0 00-58-71
a2 0 00-18-00 66/6 00-01-00
7 00-00-25 7 00-03-50
56 00-05-75 “ 00-00-55
57 00-£7.25 10 00-1361
&8 00-31-33 122 . 00-1299
67 00-03-75 & 00-06-30
) 71 00-17-25 . .
. f_ 51 00-03.75 EELIC .3. 00-03-H1
- 1 00-02-00 afEaa 8 00-10-31
0 00-03-75 94/1 00-174%
;‘ %ggg . [ 6. TE-14014/23/2005/5t 4. (01-11)
14 . 00-05-00 ' TH. 1. HUed, et Afed
16 00-00-75
15/1 000200
17 - 00-01-65 ~ New Dethi, the 3rd May, 2006
1772 00-06-00 S.0. 1733.—Whereas it appars to the Central
202 00-07-75 Government that it is necessary in the public interest that
4 00-05-25 for the transportation of natural gas through Dahej-Hazira-
20 00-14-25 Uran and its spur gipelines in the State of Maharashtra, a
2172 00-15-75 pipeline should be laid by the GAIL (India) Limited:;
- 66 00-0347 : .
7 002346 And, whereas it appears to the Central Government
58 00-06-40 that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under
N } g m‘;%g which the said pipeline is proposed to be laid and which is
110 00-01.75 descnbeq in the Schedule annexed to this notification;
# . 000825 Now, therefore, in exercise of the powers conferred
166 00-01-00 by sub-section {{} of Section 3 of the Petroleum and
8 00-00-75 Mineral pipelines (Acquisition of Righ of User in land)
165 _00:0005 . Act, 1962 (50 of 1962), the Central Government hereby
164 00-00-55 -

declares its intension to acquire the right of user therein;
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Any person intetested in the lamd described in the 2 3 4 5
said Schedule may, within twenty one days from the date :
on which the copies of the notification issued under sub- Raigad Roha Vangani 279 00-01-04
section (1) of Section 3 of the said Act, as published inthe 280 00-02-57
Gazette of India are made available to the general public, 778 00-04-43
object in writing to the laying of the pipeline under the 274 00-03-90
iand to Shri K.N. Kashivale, Competent Authority, GAIL 273 00-00-21
{India) Limited, GAIL Ashiyana Building, Sector 8B,3D2, . 7 00-00-05
C.B.D., Belapur, Navi Mumbais400 614 (Maharashtra). 275 00-13-10

SCHEDULE | %57;’ 00“0(*%

District Tehsil Village Survey Area to be 6 00-09-35

No. acquired . 232 00-04-84

for ROU 233 00-00-65

(In Hectare) %g %‘3?

=2

| 2 3 4 500 325 00-01-72

Raigad  Khalapur  Savroli 32 00-03-38 ‘ 324 00-00-97

38 00-05-65 28 00-00-12

26 00-38-30 27 00-00-10

2 00-14-82 26 00-13-58

25 00-32-70 211 00-01-87

30 00-06-16 213 00-09-t 1

3 00-10-68 . 200 00-08-31

3 (00-30-00 . ‘ _ 210 00-14-21

21 004340 33 00-13-15

p) 00-04-56 206 00-00-03

20 00-18-81 493 00-01-60

17 00-19-29 336 00-03-04

" . 335 00-15-85

Nifan - 29 00-41-93 340 00-07-50

28 00-1746 a6 00-01-11

27 00-42-65 463 00-16-99

2 00-05-67 * Khalapur Ris 116 00-36-67

Dahivali 19 00-08-71 - 59 00-20-47

It 00-56-67 135 00-18-52

10 00-47-84 127 00-66-50)

9 00-48-70 125 00-00-90

I8 00-05-76 134 00-32.99

17 00-07-00 133 OO-!S-I()

16 00-17-77 151 00-07-83

37 00-40-73 130 (0-0843

3% 00-57-83 163 00-2741

39 00-47-99 162 00-20-98

38 00-20-42 ' 160 00-22-35

40 00-00-06 Kambe 20 00-30-75

36 00-01-25

Wadwal  72A 00-36-60 ’ 35 00-28-10

Tambati 121 00-03-25 ' 30 00-00-04
Khan  00-07-16 42 00-03-25 -

120 00-00-18 2 00-08-25

H6/1  00-02-55 . B 00-09-25

W62 00-03-79 | 27 00-07-75

150 00-00-05 b 00-10-08

131 00-0593 % 00-11-75

132 00-69-74 124 00-02-50

98 00-04-75

Dhonvat 72 00-13-00 ' 125 00-06-00

93/B/1B  00-28-51 97 00-08-25

93/A/] 00-12-69 78 00-19-00
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| 2 3 4 5 1. 2 3 4- 5
Raigad Khalapur ~ Vat 70 00-18-00  ° Raigad Khalapur ~ Vashivli 174 00-38-71
7 00-00-25 ' 66/6 O00-01-00
56 00-05-75 7 00-00-50
57 00-17-25 ° 74 00-00-55
68 00-31-33 Lo/ 00-13-61
66 - 000175 1272 00-12-99
67 00-03-75 7 00-04-80
7 00-00-25 o 00-06-30
7 00-17-25 0 00-09-60
Raigad Khalapur. Borivali 34 . 00-03-75 Raigad Khalapur ~ Vadagaon 35 00-03-11
12 00-02-00 . . .
10 00-03-75 Raigad Khalapur Vanivali 8 - (001051
i 004128 94/1 00-17-48
9 00-23-25 : N 05~ Yat
” e [F. No. L-14014/23/2005-G.P. (Part-11)]
16 00-00-75 S.B. MANDAL, Under Secy.
15/1 06-02-00 :
17 00-01-65 T4 feeett, 3w, 2006
;Z,g 00775 A 1734, ~HE TEHR 1 THTed 1 78 sTeTs
7N 00-1425 - mmm @m"%mﬁﬁ (3fozan)
212 00-1575 TS B, TF WEwene faww W e
66 00-03-47 A BT TER F IHF IR fToR § v
) 00-2346 % forg 7w MaYEE A eiar € foR aw gfa F o v
_ 58 00-06-40 gy A w1 TEE ? R S oow ek e
Raigad  Khalapur  Kaire "7 000125 S STTRE W Sftfa B, 3w & sfusr Fr e feon
167 00-19-25 I
10 00-01-75 a1d: 3=, Heg T, Y9 i = Tever
3 00-08-25 ﬂﬂﬁﬁvﬂn%aﬁmnweﬁh) srfufm, 1962 (1962
166 00-01-00 W 50) F AT 3 B I9UW (1) TR T Aok w1 W=
& 00-00-75 FW T 39 g F 3T ® afteR w1 ol wE @
165 00-00-05 am# F Hiwon w2
164 00-00-55 .
163 00-00-25 aﬁ‘émﬁ-ﬁ 'Gﬁmm ﬂaﬁmﬁﬁﬁ%ﬁa‘;%
100/6 00-00-25 I9 I o fagw 3= iafAag =)y 3 &Y Suu ()
91 00-23-75 %aﬁ#w%wﬁwmmmaﬁmﬁ
973 00-00-75 i AT S I FU G I T, e e
, o ' {iR, g & e merens faom o & g9y o, o S
Raigad  Khalapur  Vashivli® 2 00-00-25 , Fam Wiyt 791 (sfve=n) fafies, o7 aferT
78 0007-50 sy, ey g, 322, AT, AETR, T TE-400 014
3 00-00-25 (m)ﬁmmﬂmmﬁﬂmr :
- 54n 00-20-75
g2 0001-15 T
00-28-2 ' - — .
53/ 00-01-00 - SR
520 00-00-25 3
28/6 00-35-25 NGERAS
28e/7  00-00-58 (FRT H)
28¢/8 00-16-50 : :
Gaovthan 00-19-50 ! 2 3 .4 5
.6l 000325 iy et wiEEA 720 00-13:50
o4 00-05-60 21T 00-11-50
6 00-08-78 T ©00-66-50
65/4 00-01-25 -
- ™ 00-12-00
65 . 00:05-25 724 00-01-50
66/3 00-07-75

725 . 00-27-50
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| 2 3 4 5 | 2 3 4 5
enfd Feh aiEEer 726 00-27-00 TR Fet FE 1004 00-07-50
' 8 00-14-00 _ 10075 00-06-30
73 00-72-00 L 100/10 (H0-04-00
753 00-17-00 96/1 00-08-00
752 00-06-50 . 962 Q0100
754 00-05-00 9673 00-10-30
755 -00-06-00 96/6 00-13-30
750 00-16-50 96/7 000900
756 00-01-50 95/3 (0-06-00
. 757 00-33-00 3/6 00-01-00
758 00-02-00 938 00-06-00
762 00-23-00 93/9 00-07-50
763 00-12-00 93/12 00-12-50
764 00-08-50 914 004330
765 00-08-50 93/10 (K0-02-00
766 00-01-00 92/0 00-1300
767 00-07-50 89/ 15t 00-£3-30
768 00-07-50 892 00-09-50)
769 00-11-00 : 896 00-00-30
796 00-30-00 89/3 (50-0400
75 - 00-12-00 894 00-07-50
794 00-03-00 88/1/2 (0-L2-00
800 00-04-50 88/1/3 00-03-50
798 06-01-00 88/1/4 00-03-30
797 00-17-00 8872 (0-0100
799 00-26-50 8873 00-07-30
802 00-06-00 88/4 00-01-20
’03 00-11-50 ATAT 00-06-0)
8§04 00-47-50 784 00-01-40
3160 00- 1400 78/5 00-02-30
R 817 00-36-00 786 00-09-00
AT 00-09-00 80/1 Q0-04-30
818 00-30-50 8042 00-04-50)
S 00-27-00 8074 00-03-30
822 00-20-00 80/5 U0-03-50)
829 00-26-00 8046 00-11-30
832 00-33-50 80/8 00-03-00
833 00-06-50 80/9 00-03 -3
834 00-09-00 s HO-08-00
T 00-08-50 81/0 O- 17400
821 00-21-70 82/3401 00-03-00
T TR dergh o 1062 00-04-50 z; 880(338

106/1 01-01-00 203 o
2371 (0-74-00
106/5 00-06-30 7401 00-28-50
98/1/] 00-19-00 ‘ =0
98/1/6 00-0200 T gmE = 9% 910 (0-20-30)
987 00-03-00 9T 706 00-15-00
104/5/1 00-09-00 705 00-06-50
104/5/28 6 00-33-00 : 688/ 00-01-30
104/10/1 00-15-00 6887 (0-32-50)
104/10/2 00-01-50 703 (0-035-00
104/12 00-02-00 686 O0-02-00
99/] 00-11-00 687 00-10-00
99/2 00-06-00 682 00-02-00
93/3 00-10-00 681 000200
99/4 00-03-00 689 00-03 06
99/5 00-03-00 , A = (0-08-00
100/3 00-05-50 ' 651 00-08-00

BRI T T TR YT b B H R ek R R A 4 Rk R T TR NI T — e b U bt 12 e ¢
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! 2 4 .5 j 2 3 4 5
i aet a4 680 00050 el meht ameh Aw 142 00:07-00
653 00-06-00 o qeTr 215 00-01-00
64 00-26-00 216 00-07-50
662 poOI-80. 7 00-04-00
656 00-10-50 7 - 000300
692 00-00-50 214 00-32-50
e T 00-08-00 213 00-04-50
635 00-01-00 20 00-00-50
i3 00-11-00 212 00-23-00
813 - 000100 205 00-27-00
535 Hi-08-00 202 00-08-00
538 00-00-50 204 00-09-50
529 - 00-00-50 209 00-01-50
0y D300 203 00-18-00
524/t 0-18-00 1 00-46-00
523 00-06-00 e 00-05-50
s22/8 00-33-00 913 01-00-00
5ig 00-01-00 909 00-03-50
517 00=1540 29 00-03-50
515 00-00-50 918 00-1200
518 0004 <50 942 01-20-00
490/& 00-03-50 6 00-10-10
. 49014 00-00-50 a7 00-17-00
489 (0-35:50 : ) 47317 00-00-50
3 o6-13-40 qgTE WY wR 127/3 ~ 00-06-00
488 000540 - 127/4 00-01-00
e 001100 127/6 00-08-00
486 00.12.00 12778 00-06-00
485 000800 125/1T 00-02-30
dgd O000-50 12515k *00-06-50
483 G000 - 125/18% 00-02-50
480 061300 125720 00-00-50
479- * 00-i3-00 126/1/4+5Q 00-01-30
#3110 00-09-00 126/1/15+58  00-01-30
- 00-04.50 126/1/9 00-03-50
471 00-08-00 126/1/19+2+3T  (10-04-50
474 00-0300 126/1720+3s  00-03-70
102 00-01 00 126/38H+4/11 * . 00-06-20
03 00-00-50 12172 00-18-00
104 00-04-80 124/149] ©00-04-00
105 00-19-00 124/19+2 00-08-00
109 00-08-00 124/3 00-07-00
%0 00-18-00 123/1 < 00-02-5¢
29 00-13-50 123/1¢ 00-01-00
83 00-27-50 12312 00-06-00
87 00-05-00 133/1/1 - 00-13-00
| 00-05-00 133/H5 00-13-00
9] 00-£8-00 1337 00-07-40¢
%0 00-01-50 (33/85 00-03-50
8 00-14-50 133/4 00-00-50
135 00-01-50 134/1T 00-04-00
136 00-22-00 134/15 (00-02-50
150 00-01-50 134/160 00-03-50
137 00-02-50 - 134/13F 06-03-00
138 00-1500 134/1% 00-05-00
139 00:11-50 . 13475 O0-14-00
14t 00-08-00 134/68% 00-1 100
143 00-18-00 135/1 00-00-50
132 00-12-00 13572 00-05-50

1215 GI/06—11
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1 2 3 4 5
TEIE uATE @R 1353 00-06-00
135/5T 00-01-50
135/54 00-07-50
135/5@ 00-06-00
{13 00-00-50
113/125+111/6  00-12-00
iz 00-03-00
1371 00-01-50
11211 00-12-00
1n2/1st 00-10-00
1218 00-09-50
N2E 00-07-00
127241 00-00-50

112728 0005,
112/2/4 00-05-00
112/2/6 00-04-50
112/2/8 00-04-50
% 00-16-50
B 00-17-50
82/6 / 00-06-00
8277 00-10-00
81/5 00-14-00
80/3 00-08-00
80/4 00-05-50
5872 00-11-50
5873 00-09-50
59/1Q 00-10-00
59/30H W 00-08-00
5954 00-07-50
68/1 00-04-00
682 00-02-00
68/3 00-03-00
68/4 00-09-00
68/5 00-00-50
67/2+4¢ 00-00-50
6111 00-06-50
61721 00-15-00
61/2/7+3% 00-18-00
66/2T 00-07-00
66/2<8 00-06-50
66/75 00-15-00
63 00-24-50
&4 00-11-00
4] 00-06-00
W TR dEg 647 00-01-00
645 00-25-00
649 00-18-00
650 00-25-50
651 00-81-00
652 00-03-50
& 01-02-50

(. | TEA-14014/2372005/50. 9. (¥-1)]
Ty . quEs, o wiaa

New Delhi, the 3rd May, 2006

8.0. 1734.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Dahej-Hazira-

Uran and its spur pipelines in the State of Maharashtra, a
pipeline should be laid by the GAIL {India) Limited;

And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
which the-said pipeline is proposed to be taid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleun and
Minerals Pipelines (Acquisition of Righs of User in land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user
therein;

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies-of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in
the Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the
land to Shri K.N. Kashivale, Competent Authority, GAIL
{India) Limited, GAIL Ashiyana Building, Sector §B, 3D2,
C.B.D., Belapur, Navi Mumbai-400 614 (Maharashtra).

SCHEDULE
District = Tehsil  Village  Survey Area to the
No. acquired
forROU
. {(In hectare)
] 2 3 4 5
Ratnagiri Dapoli Bondivali 720 00-13-50
721A 00-11-50
723 00-66-50
2 00-12-00
724 00-01-50
725 00-27-30
726 00-27-00
728 00-14-00
731 00-72-00
753 00- 1700
752 00-06-50
754 00-05-00
755 00-06-00 -
751 00-16-50
756 00-01-50
57 00-33-00
758 00-02-00
762 00-23-00
763 00-12-00
764 00-28-50
%5 00-08-50
766 000100
767 00-07-50
768 00-07-30
769 + 00-1100
796 00-30-00
795 00-12-00
74 00-03-00
800 00-04-50
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Ratnagiri Dapoli Bondwaf. 000100  Ratnagiri Dapoli  Talsure = 88%/1/4 00-03-50
_797' 00-17-00 382 00-01-00
7% 00-26-50 8873 00-07-30
802 00-06-00 88/4 00-01-20
803 00-11-50 Nala 00-06-00
804 00-47-50 78/4 00-01-00
816A 00-14-00 785 00-02-50
817 00-36-00 78/6 00-09-00 -
Nala 00-09-00 80/1 00-04-50
818 00-30-50 8072 00-04-50
815C 00-27-00 86/4 00-03-50
47) 00-20-00 80/5 00-03:50
829 00-26-00 80/6 00-11-50
832 00-33-50 80/8 00-03-00
833 . 00-06-50 809 00-03-50
834 00-09-00 " Road - 00-08-00
River 00-08-50 810 00-17-00
gl 00-21-70 '$273BI 00-05-00
1061 010100 82/3A/1 00-74-00
106’3 00.06-50 74/ 00-28-50
oR/1/1 00-19-00 .
oR/1/6 00-02-00 ° Vanoshi 910 - 00-20-50
9877 00/03.03 Turfe 706 00-15-00
104/5/1 00-09-00 Panchnadi 705 00-06-500
104/52t0 6  00-33-00 . 638/B 00-01-50
104/10/1 - 00-15-00 688/A 00-32-50
104.1072 00-01-50 "3 00-05-00
104/12 00-02-00 686 00-02-00
99/1 00-11-00 687 00-10-00 -
9972 00-06-00 6% 00-02-00
9373 00-10-00 681 00-02-00
99/4 00-03-00 689 00-83-00
99/s 00-03-00 Nala Track 00-68-80
- 1003 00-05-50 651 00-01-00
100/4 00-07-50 680 00-06-50
100/5 00-06-50 653 00:06-00
100/10 00-04-00 654 00-26-00
96/1 00-08-00 . 662 00-01-50
9612 00-01-00 656 00-01-50
96/3 00-10-50 L) 00-00-50 -
96/6 00-13-50 NalaTrack 000800
9%6/7 00-09-00 655 00-01-00
9513 00-06-00 612 00-1100
9346 00-01-00 603 " 00-01-00
938 06:06-00 6 03-05-00
9Bm 00-07-50 - ) 00-00-50
93/12 00-12-50 529 00-00-50
93/14 0003-50 525 00-03-00 -
9310 06-1200 524/A/B 00-18-00
RN 00-15-00 53 90-06-00
89/1B 00-13-50 522/B 00-33-00
8972 00:00-50 516 00-01-60-
89/6 00-00-50 . 517 00-15-00
8973 90-04-00 515 00-00-50
8944 00-07-50 . 518 00-01-50
88/12 00-02-00 4908 00-03-50
88/173 00-03-50 490/A 00-00-50
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| 2 3 4 5 1 2 3 4 5
Ratnagiri Dapoli  Vanoshi 489 00-35-50 Raigad Dapoli  Vanoshi 473/7 00-00-50
Turfe 3 00-13.50 Mangaon Turfe
Panchnadi 488 00-05-00 Panchnadi
487 00-11-00 Lonere 12773 00-06-00
4 00-12.0 e 000800
gj 00-00-50 127/8 00-06-00
483 00-02-00 125/1A 00-02-30
480 00-13.00 125/1B 00-06-50
- 125/1C 00-02-50
4n 00-13-00 12572A 00-00-50
473/10 00-05-00 1259B 00-07-20
472 00-04-50 126/1/4+5A°  00-01-30
471 00-08-00 126/1/15+5B  00-01-30
474 00-03-00 126/1/9 00-03-50
102 00-01-00 126/1/19+2+3A  (0-04-50
103 00-00-50 126/120+3B  00-03-70
104 00-04-80 1263D+4/11 000620
105 00-19-00 1212 00-18-00
109 00-08-00 124/1A1 00-04-00
o0 00-18-00 24/T82 00-08-00
pot 00-13-50 12413 00-07-00
pd 00-27-50 123/1B 00-02-50
pos 00-05.00 123/1A 00-01-00
Pt 00.05.00 123/1D 00-06-00
133/1/1 . 00-13-00
& 00-18-00 1331/5 00-13-00
80 - 00-01-50 133/7 00-07-00
8 - 00-14-50 133/8C 00-03-50
135 00-01-50 133/4 00-00-50
136 00-22-00 134/1A 00-04-00
150 00-01-50 134/1B 00-02-50
137 00-02-50 134/1C 00-03-50
138 00-15-00 134/1D 00-03-00
139 00-11-50 I34/1E . 00-05-00
14 000800 34c o110
};‘3 %{;‘33 135/1 00-00-50
0 00-07-00 13512 00-05-50
13573 00-06-00
%}g mgg 135/5A 00-01-50
- 135/5B 00-07-50
217 00-04-00 135/5C 00-06-00
27 00-03-00 113/1C 00-00-50
214 00-32-50 13/12B+1/1/6  00-12-00
20 00-00-50 1371 00-01-50
212 00-23-00 112/1A 00-12-00
205 00-27-00 H2/1B 00-10-00
202 00-08-00 HYIC 00-09-50
204 00-09-50 121D 00-07-00
209 00-01-50 1127211 00-00-50
203 00-18-00 1122A 00-05-00
201 00-46-00 . 112/2/4 00-05-00
Nala 00-05-50 127216 00-04-50
112/2/8 ©00-04-50
$ 93 01-00-00 # 00-16-50
909 00-03-50 % 001750
919 00-03-50 /6 00-06.00
918 00-12-00 8217 00-10-00
2 01-20-00 81/5 00-14-00
946 00-10-10 803 00-03-00
947 00-17-00 80/4 00-05-50
b AR ML L R 6 R I e e I ks - I Rl
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1 2 3 4 5
Raigad Mangaon Lonere 5872 00-11-30
‘ 5873 ' 00-09-50
59/1¢ : 00-10-00
593A+1C 00-08-00
593C . 000750
681 - 00-04-00
682 00-02-00
68/4 00-00-00
68/5 00-00-50
67/2+4A 00-00-30
61/1 : 00-06-50
61/2/1 00-15-00
61/2/1+3B 00-18-00
66/2B 00-06-50
66/2C 00-15-00
00-24-50
& 00-11-00
: River - 000600
Ratnagiri Guhaghar Veldur 647 00-01-00
o . 5 00-25-00
649 00-18-00
60 00-25-50
651 008100
652 00-03-50
River 01-02-50

[F. No. L-14014/23/2005-G.P. (Part-T)]
S. B. MANDAL, Under Secy.

=€ fawett, 3 7, 2006

AL 1735~ %A TR R T

v dim # fr g v § QI-FEI0-3 @ ™
rgyemdsT gra wrEfE e R afee @ fag e (s
N, T e fraw S ey

ot B R # 3T TRIEEt e # e @
fir a8 srerens wefta g & e 3w offn A, freed w aw
a1 frert o = v # ol S 58 sfge @ o
Frget ¥ afvtn §, S & s W o R g

a1 o, B2 woew, Yferan aiv af wEveme
(gfr § TwEn & wfywr w1 swei) afufas, 1962 (1962
1 50) FT UK 3 F TR (1) R wEe wiwrai H 5w
FW 7Y, W qff A IwEn § AER F s FH
AR g & S s 3

= =afe, Wit I g & affe vt F frg 1,
w5 wirE ¥ faas 35 st it ure s & ST (1)
® o s & ey § g T s sfugE @l
Wil | S Igeres %0 % o &, i e @
e, # = wgremds fretg S @ deu A, 8 o
wira, g wiverd, a (sfear) fofrs, da s
oo, e g, 32, DA, den, T ge-400 614
(m)ﬁmwﬁm S S

e wdw T wE H. IR,
‘ ' afsa +

RbaN

QTR

_ (¥R W)

TOE gums . dEEE 248 00-40-50
‘ 249 - 00-14-00

TFE W TS 6l 00-08-00
[T WER AW 38  00-17-50
%% 00-14-00

[, . T-14014/23/2005/ 3. (M-11)]
TE. % sy, I wiew
New Delhi, the 3rd May, 2006

8.0. 1738.—Whereas it appears to the Central
Government that it is necessary.in the public interest that
forthe transportanon of natural gas through Dahej-Hazira-
Uran and its spur pipelines ini the State of Maharashtra, a -
pipeline should be laid by the GAIL (India) Limited;

_ And, Whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is

. mecessary to acquire the Right of User in the land under

which the said pipeline is proposed to be laid and which is

~described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred

- by sub-section {1) of the section 3 of the Petroleum and

Mineral pipelines (Acquisition of Righ of ‘User in land)
Act,’ 19§2 (50 of 1962), the Central Government hereby
declares'its intension to acquire the right of user therein;

And persan interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under sub-
section (1) of section 3.of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the
land to Shri K.N. Kashivale, Competent Authority, GAIL
(India) Limited, GAIL Ashiyana Building, Sector 8B, 3D2,
C.B.D., Belapur, Navi Mumbai-400 614 (Maharashtra).

SCHEDULE

District =~ Tehsil  Village - Survey Area to the
No. acquired
for ROU
_ (In hectare) '

1 2 3 4 5
Raxgad Sudhagad Ghota- 48 00-40-50
wade 249 00-14-00
Khalapur Tuksai 61 000800
Navghar 381 00-17-50
K. S 00-14-00

[F. No. L-14014/23/2005-GP. (Part-11)]
S. B. MANDAL, Under Secy.



3846 THE GAZETTE OF INDIA: MAY 6, 2006/VAISAKHA 16, 1928

[ParT II—Sec. 3(ii)]

s 3R AR Harerm
=2 feeet, 10 3tdd, 2006

A, 1736, i Taaw sfufmam, 1947 (1947
H 14) ® U 17 F IO W, B WER AT §F
e ¥fem = vEueT % gag el ok 39 Far
& g, sqEy ¥ e siifs faag 4 ¥ @R
sitdifirr sfuwroysm < mEEE, SR ® TERr (g
HBA-31/2004) & WHI¥E Fat &, S FET TWER &
7-4-2006 ! W g oI

[H. T&-12012/28/2004-3T8 AR (F-11) ]
T, Tyt e wigw

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th April, 2006

8.0. 1736.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 31/2004) of
the Cent. Govt, Industrial Tribunal-cum-Labour Court,
Kanpur (U.P.} as shown in the Annexure, in the
Industrial Dispute between the management of Central
Bank of India and their workmen, which was received
by the Central Government on 7-4-2006.

[No. L-12012/28/2004-IR (B-1I}]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRISURESH CHANDRA PRESIDING
OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

Industrial Dispute No. 31 of 2004
In the matter of dispute between :
Shri Hari Gopal s/o Late Vasudev
21/83 Dhuliaganj
Agra
And
The Regional Manager
Central Bank of India
Sanjay Place
Regional Office Agra

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notification No. L-12012/28/2004-1R(B-II)
dated 31-5-2004 has referred the following dispute for
adjudication :

“Whether the action of the Management of
Central Bank of India in terminating the services
of Sri Hari Gopal son of late Vasudev part time
sweeper w.e.f. 1-8-2001 is legal and justified? If
not to what relief the workman is entitled to?”

2. It is necessary to give full details of the case as
during the course of hearing of the case on 29-3-2005,
the workman vide his application informed the tribunal that
the instant dispute has been settled between him and

the management outside the court as such a no claim
award be passed in the case. Considering the request
made by the workman it is held that there rémains no
dispute between the parties as the same has heen
settled by the parties outside the court.

3. Accordingly it is held that the workman is not
entitled for any other relief pursuant to the reference
order made to this Tribunal.

Reference is answered accordingly.
SURESH CHANDRA, Presiding ©fficer

¢ fawelt, 10 3184, 2006

T3, 1737, - ifrs oA sfufrm, 1947
(1947 H114) & ¥r0 17 F I o, B9 WHR
aﬁqvméﬁaﬁmm%wm%mﬁ‘q’r‘m
R 3T FHER # wWm, ey ¥ e shifre
ﬁaﬁﬁﬁwmaﬁ-ﬂ’rﬁﬁﬁaﬁwm/mmm
dEAF B A (Hed WEa-96/2001) W wwE
F &, S HET TER A 7-4-2006 T WTE T
o

[€. Ta-12012/23/2001 -3MAR (F-11)]
. TR, IvaR wiam
New Delhi, the 10th April, 2006

5.0. 1737.—In pursuance of Section.17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref.96/2001) of
the Cent. Govt. Industrial Tribunal-cum-1Labour Court,
Lucknow as shown in the Annexure, inthe Industrial
Dispute between the management of Oriental Bank of
Commerce and their workmen, which was received by
the Centrat Government on 7-4-2006.

[No. L-12012/23/2001-1R (B-II)]

C. GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,LUCKNOW
PRESENT
Shrikant Shukla Presiding Officer
1.D. No. 96/2001
Ref. No L-12012/23/2001-IR (B-II) Dt. 12-6-2001
Between

. Nand Kishore
S/0 Sh. Shyamlal Balmiki
Mohalla Balmiki Basti
Nakhtor, Distt. Bijnore (UP)

And
Regional Manager
Oriental Bank of Commerce
148, Civil Lines
Bareilly-243801
AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No.L-12012/23/
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2001-IR (B-II) Dated 12-6-2001 for adjudication to

Presiding Officer, CGIT-cum-Labour-Court, Lucknow: -

“Whether the action of the management of
Oriental Bank of Commerce to terminate the
services.of Sh. Nand Kishore tqmpo'rary Sub-staff
Safai Karmchari w.e.f. 11-4:2000 is legal and

justified? If not, what relief is the disputant -

concerned enntled to?” .

Nand Kishore has filed the statement of claim

alleging therein that he was appointed in the Nahtor

branch of Oriental Bank of Commerce. At the time of

appointment he was not given any appointment letter
and was told that the appomtment letter will be given
after 3 years. After opening the bank 8 A.M., he used
1o clear the office, counter and. premises and after 10
A.M. he used to work as peon till 5 P.M., which included
carrying of the ledger register at proper place and
providing tea, water, breakfast etc. Besides above job,
he carried out the job of Daftary. On 25-2-2000 the worker

was given the certificate of integrity. Worker was paid-

at the rate of Rs. 300 per month and afier a few months
. the salary was increased to Rs.500, Rs.700 and Rs.800
per month, Worker worked for 905 days. Worker came
to know that after 240 days work he was to he made
permanent and therefore he demanded from the Branch
Manager that he should be made permanent. Branch
Manager told him that it is beyond his jurisdiction and
he should better approach the higher officers.
Accordingly the worker sent the representation by
registered post on 2-11-99 to Asstt. General Manager,
~ of the bank. He aiso met the Asstt. General Manager
who asked him to give another application, which he
delivered and gave him assurance. Asstt. General
‘Manager of the bank called for the report from Branch
Manager. On 20th March the Branch Manager called
him at his residence and scolded him and demanded
money. The Branch Manager also threatened him for
implicating in the false case. The worker accordingly

reported the fact to Supdt. of Police. Worker has further

alleged that on 11-4-2000 he was terminated. Branch
Manager of the bank has appointed one Chhatra Pal in
his place. Worker has further alieged that he was not
given notice, notice pay or compensation before
termination which amounts to rettenchment. Worker
. has alsc submitted that he filed a writ petition in the
Hon’ble High Court, Allahabad and the Court advised
him to approach the Labour Court. Worker has prayed
for setting aside oral termination order dt. 11-4-2000
and back wages.

Worker has filed photo copies of following
documents :

L Trade Unipn Registration Certificate 79-80.

‘2 Certificate of employment issued by the
Manager of the Bank.

3. Vouchers 9-8-97, 4.9-97, 6-10-97, 30-11-98,
20-12-97; 25-1-98, 12-2-98, 25.3-98, 28-4-08,
9-6-98, 28-7-98, 26-10-98; 5-11-98, 30-11-98,
9.3-99, 12-4-99, 11-5-99, 2-8-99, 16-10-99,
11-1-2000, 16-2-2000, 13-3-2000. Besides vouchers

~ dated 11-12-98 for Rs. 150, 24-1-99 for Rs.300,
.2-12-99 for Rs. 800, Nil for Rs. 585, 3-11-99 for
Rs. 20/-. _ _
4. Postal Receipt 6-11-99,
representation 2-11.99,.
5. Complaint to DM dt. 6-4- 2000 and postal
receipt. : ‘

Complaint to SP with posml recelpt

- UPC date of which is not legible.
Representation of Nand Kishore addressed to
Chairman, Director & Manager.

8 Voucher 20-12-97, 27-2-98, 26-6-98,24-8-98,
2-10-98,9-2-99, 9-3.99, 17-4-99 22.6.99,5-7-99,
28-8-99, Sept. 99, 11- 10-99 5-11.99, 2—12-99
13-3-99. Besides same vouchcrs of other
amounts showing alongwith bill but bill not
filed.

9. Extracts of voucher register.

10. Application addressed to Asstt. Labour
~ Commissioner.
I1.  Orderdt. 16-5-2000 of the Hon’ble ngh Court,
Allahabad.
12. Reply of the bank to Asstt.
‘Commissioner (C).

13. Register of the worker before Asstt. Labour
Commissioner (C). .

The management of the Oriental Bank of
Commerce has filed the written statement through its
Asstt. General Manager. Management of the bank has
narrated the procedure of the recruitment. It is alleged
that the vouchers filed by the worker are not
authenticated nor the source of obtaining them. The
said vouchers can not be read in evidence. Regarding
employment certificate filed by the workir the bank
management has alleged that the same is not genuine.
There is no such system or rule for issuing such type
of certificates by Bank Manager. The certificate is
forged. It is submitted that the appointment letter is
not issued to any person who is engaged casually on

alengwith

-

Labour

* daily wage basis. Branch where the worker worked for

sometime was not more than half an hour or an hour and
for that purpose the worker was often or irregularly and
casually engaged Worker used to sit outside the bank
probably in the expectancy of his being casually
engaged in the bank and the Bank Manager used to call
him in exigency of work. Worker was engaged for
different nature of work assigned to him was not a.
permanent nature but was of sudden increase or
requirement of work, He was never designated either as
peon, messanger or sweeper.ctc. A person having
conduct of producing the photo copies of alleged
vouchers, can not enjoy the confidence of the bank
management as such it is not safe to engage a person
like the present one. In fact the worker has tried to
concoct a story so as to derive same benefit to which he
is not entitled. Replying the representations the Bank
Management has stated that Regional Head has no power
to entertain such representations/applications since as

. perrulesand in view of law, vacancies have to be notified

compulsorily and after adopting the process of
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appointment, appointments are made & back door entry
inviolating the said procedure is not permissible.
Regarding allegations against the Branch Manager Sri
Atar Singh Malik, the same has been denied & the same
is termed as defamatory. It is also denied that any person
as named by the worker has been engaged in the worker’s
place. It is admitted that the worker Nand Kishore was
not engaged in the bank on 11-4-2000 & the workman
was not entitled to any notice, notice pay, retrenchment
compensation as he was not a retrenched employee. He
was also not entitled to any protection against the non
engagement or any further engagement. There is no
industrial dispute. The worker has not put in service for
240 days or more in a calander year and is not entitled to
any relief. i

Management of the bank has filed following photo
copies or documents : ‘

1. List no. 2337 of applicants submitted on 22-9-99,
2. List no. 2343 of applicants submitied on 22-9-99.
3. Listno. 2340 of applicants submitted on 22-9-99,

4, Letter dt. 30-9-78 regarding notification of
vacancies. :

5. Letter dt. 10-5-90 regarding recruitment of staff
" through employment exchange. -

6. Letter dt. 5-11-90 of the bank regarding
compulsory notification and filling of the vacancies in
subordinate cadre.

7. Letter of Indian Bank Association dt. 27-11-90

regarding compulsory notification and filling up the -

" vacancies in subordinate cadre.

Bank management has also filed photo copies of
following vouchers : '

29-9-97, 6-10-97, 20-12-97, 22-10-97, 9-3-99,
25-3.98, 29-4-98, 9-6-98, 18-7-98, 24-8-98, 23-9-98,
26-10-98, 29-10-98, 5-11-98, 30-11-98, 4-3-99,
17-3-99, 17-4-99, 11-5-99, 22-6-99, 5-7-99, 14-7-99,

28-8-99, 11-10-99, 3-2-99, 3-12-99, 16-2-2000,

2-2-99,13-3-2000

Worker has examined himseif. Opposite party has
examined Sri A.S. Malik.

Opposite party has filed written argument. No
argument is filed on behalf of worker. Even no one turned
up for oral submissions on behalf of worker.

Perused arguments & evidence on record carefully.

" Worker filed photo copy of employment certificate
and its original these paper no. 2/10, 4/69 & Al-26.
Certificate does not bear any number of the file from
which it was issued. The certificate is purported 1o have
been issued by the Manager, but name of the manager is
not mentioned underneath the alleged signature.
Sri Nand Kishore, the worker has stated that there is the
sighature of Branch Manager Sri A, Singh on the
certificate where as Sri Atar Singh Malik who has been

SUh R W R A W S s . Bep b

examined by the management of the bank has stated on
oath that he has not given any certificate regarding
employment to Sri Nand Kishore. He has also stated
that' original certificate paper no. A1-26 does not bear
his signature,

Representative of the worker Sri K.K. Tripathi
moved an application C-35 that the specimen signature
of Sri A.S. Malik be taken & worker be allowed to produce
expert opinion. Accordingly this court ordered the worker
to produce his hand writing expert for taking
photographs on  28-6-2004 & the Sri A.S. Malik was
also instructed to appear on the same day, so that expert
can take photos for his expert opinion. On 28-6-04 though
Sti A.S. Malik appeared in the court, but the worker did
not produce his expert. It was therefore believed that
the worker does not want 1o file expert report in evidence,
therefore another date was fixed for arguments.

In the aforesaid circumstances the employment
certificate mentioned above has no evidentiary value.

* Worker has alleged that he was appointed in the
bank on 9-7-97, however no appointment letter was
issued. It was told to him that appointment letter is given

after 3 years. Who appointed him & who told that

appointment letter is given after 3 years, is ho mentioned
in the statement of claim. In the present case there is o
termination letter as well.

Opposite party bank is one of Nationalised Bank it
has the prescribed procedure & no one can be appointed
without a valid appointment order. Thete are ‘speciflc
appointing authority for different categories of employees.
The witness of the opposite party has proved that
Appointing Autharity in the present case is Regional

" Manager & not the branch manager. Witness has also

proved that there is prescribed procedure for recruitment
of sub staff. Indent is issued to the employment exchange

in turn employment exchange sends the name of candidates

& then the appointing authority selects the candidate for
sub staff. He has also proved that Sri Nand Kishore was
not the employee of the bank. It is evident from the
vouchers of 2/17, 2/19, 2/20, 2/25, 2/26, 2/30, 2/34, 2/37,
2138, 2/39 & other vouchers filed by the worker himself that
the payment has been made as daily wages.This goes to
prove that the worker was not a regular employee, but was
engaged as daily wager. In the circumstances there was no
question of issuance of appointment ' letter moreover
regular employees are not paid wages through vouchers,
instead they are paid wages through signatures on salary
register.

‘Worker has in evidence stated that he was appointed
by Sri Malik. He has admitted that his name was not send
by the employment exchange. He has also not stated that
as to who was appointing authority for peon. This also
corroborates the fact that he was not the regularly selected/
appointed employee. The worker’s statement that he
was told that the appointment order shall be given after
3 years is false.

didiid
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Worker has filed photo copies of vouchers, the legible details are mentioned against each..

SL  Voucher Purpose of payinent : Amount Paper No. ‘ Remark
No. Date ) : :
1 2 3 | 4 5 6
1 9897 Sweeping of office floor daily wages for Rs.300/- . 43
‘ 30 days to Nund Kishore - 71
2 4997  Te Nand Kishore for cleaning. Rs. 300/- 22
3. 4997 Paid to Manoj Kumar for cleaning Rs. 350/ 47
212
4 20997  Notlegible _ | Rs.20- 48
5 61097 Paid to Nand Kihisore for cleaning Rs. 500/~ 23
' 24
6 221097  Asper enclosed bill to Nand Kishore Rs. 7550 4/10
7 121187 As per bill . Rs. 22/- 46
8 301197  Paid to Nand Kishore daily wages for  Re.600/- 214
Nov, ' '
9. 201297  Paid to Nand Kishore sweeper for Rs.500/- - 45
Nov., 97 , ns
10. 241297  Paid to Nand Kishore as per bili Rs. 45/- 49
11 15198 - Paid to Nand Kishore for sweeping in Rs. 300/- 412
" Dec. _ - 216
12 12298 Paid to daily wages swaeping & Rs. 500/- 411
. office cledning o
13. 27298 Paid to Hem daily wage for sweeping Rs, 500/- 4/14 - Hem & Nand Kishore
: _ signature visible
14, 25398 Paid to Nand Kishore for sweeping Re. 500/ 4/13 :
218
15, 28498 Paid to Nand Kishore deily wager for Rs. 500/- ¥16
_ March ‘ _ 219
'16. 9698 = Paid to Nand Kishore daily wager Ra, 500/- 415
17. 20698 Paid to Nand Kishore for water cooler & Rs. 600/~ - 4/18
Water charges .
18, 18-798 Paid to Nand Kishore purpose not Rs.61/- 417
legible . :
19. 18798 Paid to Nand Kishore sweeping charges Rs. 600/ . 420
June, 98 22
20. 8-8-98 Paid to Nand Kishore for as per bill Rs, 46/- 422
attached
20a, 2-898 Paid to Nand Kishore daily wage sweeper R8s, 500/ 4/19
‘ for Aug., 98 B
21. 24898 Paid to Nand Kishore cleaning charges Rs. 150/- 221
2. 26898 Paid to Nand Kishore for bringing 10 mtres. ~ Rs. 150/ 424
‘ ‘shackts _ : :
23, 23998 Conveyance charges Rs. 50/- pyc)
24. 131098  Paid to Nand Kishore for cleaning office Rs. 20/- 4/23
25. 15-1098  Paid to Rishi Pal Rathore Rs. 600/- 4125 Does not put in

- Nand Kishore

1215 GI0B—12
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1 2 3 4 5 6
26. 261098 Paid to Nand Kishore for sweeping Rs.600/-  4/25
charges Aug., 98 224
27. 291098 Paid to Nand Kishore daily wager sweeper Rs. 600/- 4/27
for Sept., 98
28. 5-1198 Paid to Nand Kishore for sweeping Rs. 600/- 4/30
Oct., 98 2/25
29. 31198  Paid 0S.G. Singh Rs. 20/- a8 Does not paid to worker -
30. 11-11-98 Paid to Nand Kishore as per bill Rs. 150/- 4/29
31. 30-1198 Daily wager for Nov., 98 Rs. 600/- 2726
32 211298  Asperbill Rs. 150/- 4/32
33, 291298 Paid to Nand Kishore for soap Rs. 15/- 4/32
") 24198 Amount as per bill " Rs. 300/- 4731
35. 18299 Paid to Jhan as per attached bill Rs. 40/- 4/33 Does not to worker
36. 9299 Paid to Nand Kishore for Jan., 98 Rs. 800/- 4/34
37, 4399 Paid to Nand Kishore as per bill Rs. 144/- 4/35
38 9-3.99 Paid to Nand Kishore as for Feb., 99 Rs. 800/- 4/36
39. 17-399 Paid to Nand Kishore Rs. 100/- ﬁg
as per bill
40. 30-3-99 Amount to be Paid to Rs. 50/- 4/37 Does not paid to worker
SriVeePale
41. 74-99 Paid to Ancop Kumar March, 99 Rs, 650/ 2/31,4/39 Does not paid to worker
42. 17499 Paid towards telephone Rs. 673/- 4/40
43, 11-5-99 Paid to Nand Kishore Rs. 500/~ 4/42,2/32
for May, 99
4. 0699 Paid to Nand Kishore Rs. 500/- 4/41
for June, 99 .
45. 2-799 Paid for telephone bill " Rs.783/- 4/43
| 46, 2799 Office stationary as per bill Rs.45/- 4/44
47. 5799 Payment for sweeper work to Rs. 500/- 4446
Nand Kishore
48, 14799 Travelling Expenses to Nand Kishore Rs. 30/- 4/45
49. 17799 Payment to Nand Kishore as per bill Rs. 20/- 4/48 -
50. 2-899 Payment for sweeping Nand Kishore for Rs. 500/- 2/34
Aug. 99
51 28899 Payment to Nand Kishore sweeper 4/47 No signature on back.
52 23999 Conveyance - Rs. 50/- 4/50
53. 25999 Payment to Nand Kishore for part time Rs. 700/ 4/49
work '
54, 10-10-99 Conveyance Charges Rs. 50/- 4/52
55. 11-1099  For payment as daily wage to- Rs. 500/- 4/51
Nand Kishore ,
56. 16-10-99 As per list Rs. 1598/ 2735
57. 241099 As per bill Rs. 300/- 2728
58, 31199 Paid to Nand Kishore Rs. 20/- 2/36
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5-11-99
21299
31299
11-1-2000
16-2-2000

30-3-2000

Paid to Nand Kishore daily wages
Paid to Nand Kishore cleaning chiarges
As per bill - ;

Nand Kishore for Dec. 98

Paid to Nand Kishore daily wages
Daily wages for March, 2000

As per bill enciosed

* Undated for

Mm-tmmmmmmn

L

A woN

ESFS!':B!OPO':'JP\M

14 §-

16.
17.
18.

19..

B

BEERNRBRREBRN R

239.97
610-97
201297
21097

‘Payment for phetostat to Nand Kishore
~ Payment of 8wee;_)'ing to Nand Kishore

»

PaymenttoNand szhore as per
enclosedhst '

© Paymentto Nand Kishore Feb 99

March 99

* March 98

Jﬁn698 |

M:sc Payment ‘ _

To Nand Kishore sweepmg charges _
" Sept 9 :

: ”001.98_ _

Daily wages for Nov. 98

As per bill to Nand Kishore
Telephonebill §
AhopKr. for March 99 ‘ .
Amount paid to Nand Kishore -
for temp. working '

To Nahd Kishore June 99 _
Sweepmg work to Nand Klshore '
Sweepmg pald to Nand Klshore -

L2

Misc. Expenses

Daily wages to Nand Kishore

»

Rs: 700/

Rs. 800/

Rs. 25/-

“Re.00/-

Rs. 700/

© Re.700/-

Ra.28

Re.500-

Rs, 500/

ReS00F

R, SO0

" Ra.1S0/-

Rs. 50/-

Rs- 1004 -
| ReESY

cerve pEre
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From pursuing all the vouchers filed by the parties it
is made out that Nand Kishore was not a regularly
appointed employee of the Oriental Bank of Commerce,
Bijnore, instead he was a casual labour employed for
sweeping and cleaning of the branch office, however,
sometimes he was engaged for filling water in the cooler
and also was sent occasionally for depositing the telephone
bills etc. and whenever he has been sent by the Branch
Manager he has been paid conveyance charges. The
management of the bank has stated in para B of the written
statement that the concerned workman was engaged
casually in the exigeneies of work by the branch manager on
daily wage basis due to the temporary increase in the work
and he was never appointed against any permanent vacancy
not the branch manager has made permanent or regular
appointment. It is true the branch manager has no authority
to appoint any person in the permanent vacancy and he has
no authority to make any person as permanent nor he can
appoint any one in the regular service of sub staff cadre.

. The management has stated in page 2 of the written
statement that the voucher filed by the worker with the
claim statement are not authenticated nor he has disclosed
the source of obtaining them and in any case even if it is
taken true that the copies of the originals, if any, the same
cannot be read in evidence and can not be atested by the
Notary and they have no evidenciary value and they are
denied it is also stated that concerned workman is guilty of
stealing and removing the vouchers photo copies of which
have been annexed by him, if they are found to be taken
true copy of the original, if any prepared by the hank.
Accordingly he cannot be allowed to take the benefit or
advantage of the same.

It is true that the worker has filed with his statement
of claim the voucher Sl. No. 2/11 to 2/40 duly attested by
the Notary of Distt. Bijnore. Worker has not stated in his
statement of claim as to how he took the original voucher
from the branch to Distt. Bijnore and unless the originals
has been shown to the Notary, Noaery could not have
attested worker in his rejoinder has written that the
vouchers filed by the workman are true and genuine copies
of their originals which are the record of the bank itself and
has been provided to the workman by the branch manager
himself during the course of employment of the workman.
It is further written that it is very surprising that employer
himself disputed its own document and particularly those
documents through which they have made money
transaction, These documents have till evidenciary value.
However, it is well settled law that a person cannot force to
disclose source of evidence in his defence and on basis of
non disclosure of source, he cannot be denied the relief
available to himunder the law. Worker, in his evidence has
not stated that he took the originals to the Notary for the
attestation.

It is admitted fact that regular Safai Karmchari was
appointed in the bank on 11-4-2000. Sri A_S. Malik has
stated in his evidence on 27-5-2004 that

“ e e B SRR Frafng werde! 11 o7,
2000 Y 3T AT 11 THR AEi S o Frer Ao @ I
¥ T frmm T g € ol T @ P AT dmr @

7% et ¥ i 7= fipait 3 3 At @ w9 o = fea
¥ fing wr Wit 1%F-R}‘ﬂw‘ﬂii‘rﬁ'flﬂﬁ?ﬁlIumpsum'elil'*‘f?l;L
IR AN AR R TR T AT R®D
¥ 3w i 7= frwi 3% F wW w0 S
. Sri A. 8. Malik has also stated in his Examination in
Chiefthat :

sty 50 W& 2 T4 | Photo copies 2/11 to 2/39
are admitted to him except paper no. 2/22, 2/23, 2/27,2/28,
2/33, 2736, which are notrelated to wages. He has not stated

-that vouchers are forged. Worker has stated in his

examination in chief that whatever payment was given to
him it was through voucher which are paper No. 4/3 to
4/59. Worker was cross-examined by the representative of
the opposite party in which he has explained the voucher.
No suggestation has been given by the representative of

* the opposite party that the voucher 4/3 to 4/59 are forged.

From the perusal of the all vouchers it is clear that

. initially he was paid Rs. 300 and subsequently the said wages

were increased to Rs. 500, 600, 700 and 800. It is admitted
fact that the worker was not engaged on 11-4-2000 and
onwards and no casual worker has been engaged in the
place of the workman. From the perusal of the voucher it is
not made out that he has been awarded salary looking into
the days he worked but monthwise meaning thereby that
the worker has worked in the whole month for which he was
paid a consolidated sum. The first payment is made through
voucher 4/3 and 2/11 for 30 days on 9-8-97 i.e,, for 30 days
sweeping charges. Worker has alleged that he was engaged
on 9-7-97 paper no. 4/3 and 2/11 and he was not on 9-8-97

Rs. 300 for 30 days. Similarly, he was paid Rs. 300 on 4-9-97.

On 6-10-97 he was paid Rs. 500 3-11-97 he was paid Rs. 600
and 20-12-97 he was paid Rs. 500 Similarly Nand Kishore
worker hasbeen paid on15-1-99. 12-2-98, 25-3-98, 28-4-98,
9-6-98, 20-6-98, 18-7-98, 2-8-98, 24-8-98, 26-10-98, 29-10-98,
5-11-98,30-11-98, 9-2-99,9-3-99, 11-5-99, 22-6-99, 5-7-99,
2-8-99, 25-9-99, 11-10-99, 5-11-99, 2-11-99, 11-1-2000,
16-2-2000, 13-3-2000. Thus itis made out that the worker has
not been paid in May 98, Dec. 98, Jan. 99 and April 95. Thus
it is proved that the worker did work contimously from
April 97 to March 2000 barring 4 months. From the record it
is made out that he has been paid for the whole of the month.
This is also made out from the voucher that barring 4 months
the worker has worked for entire period.

The worker has been paid following amounts
mentioned on the dates which shows that the worker
worked for more than 240 days prior to his disengagement
due to regular incumbent :

1. 11599 Rs. 500
2 2269 Rs. 500
3 5799 Rs. 500
4 2899 Rs. 500
5. 25999 Rs. 700
6. 11-1099 Rs. 500
7. 5119 Rs. 700
8 2129 Rs. 800
9 11-1-2000 Rs. 700
10.  16-2-2000 Rs. 700
11, 13-3-2000 Rs. 700
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The Iaw does not discriminate between the regular
employee and the casual employee and in the settled law is
that in case the worker is terminated who has continuously
worked in 12 calendar months before his termination for
more than 240 days he can only be terminated by giving
him notice or notice pay and compensation and in the
present case it is pl;@\\rg\d that the worker has not been paid
compensatlon @% given notice pay notice before his

gemerQ.* n the circumstances the termination of

‘ ; %ﬁthe worker Nand Kishore is violative of

Section Ziﬁlfl D. Act. The issue is therefore answered

against the'management and it is held that disengagements

the worker Nand Kishore w.e.f. 11-04-2000 is illegal and
unjustified.

Next question comes as to what relief worker is entitled
to the worker himself has admitted that after dis-
engagement from the service he migrated to New Delhi
where he was employed at.Indira Gandhi Airport in
Ujbekistan Air Lines in the salary of Rs. 1800 for 4 hours
work. He has further stated that he worked there for 114
months and thereafter he fell ill. He has tried to say that he
Jomed the serv:cé in New Delhi in 2002. He has joined the
service on better salary admittedly. No certificate has been
produced by him from Ujbekistan Air Lines as to when he
joined and when he left and what was his salary. The worker
stopped coming to court after 22-6-2004 this goes to show
that he is gainfully employed elsewhere. In the
circumstances the worker is not entitled fo any back wages.

But since he has been terminated illegally therefore in casc. _

he reports to duty in the bank within 2 months of publication
of award he will be reinstated on the service conditions
which existed prior to his termination. In case the
management has employed a regular employee the

management of the Bank is at liberty to dispense the

services of the worker after complying the provisions given
inLD. Act.

Lucknow.

3-4-2006 SHRIKANT SHUKLA, Presiding Officer

72 faeett, 10 srda, 2006
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* New Delhi, the 10th April, 2006

S 0. 1738 —1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/

2003) of the Central Government Industrial-cum-Labour
Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the ‘management of Vijaya Bank and their workmen,

‘which was received by the Central Government on

7-4-2006.

[No. L-12012/207/92-IR (B-II)]
C. GANGADHARAN, Under Secy.
_ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
PRESENT : SHRI A. N. YADAV, PRESIDING OFFICER

CASE No. CGIT/NGP/70/2003 Date 21-03-2006
Shri P. M. Kulkarni ~Petitioner
Vis.
The Vijaya Bank —Respondent
AWARD

Delivered on this 21st day of March, 2006

The Central Government, Ministry of Labour, New
Delhi, in exercise of the powers conferred by clause (d) of
Sub-section (1) and sub-section 2(a) of Section 10 of the
Industrial Disputes Act, 1947 bas referred this dispute for
adjudication vide Order No. L-12012/207/1992-IR(B-11) dtd.
30-10-1992 on following schedule :

“Whether the action of the Management of Vijaya
Bank, Nagpur by disallowing Shri P. M. Kutkami to
work on the post of Special Assistant is justified? If
not, to what relief is the workman entitled?”

The above dispute came for hearing on 21-03-2006
_ before the Presldmg Officer Shri A. N. Yadav and
the following order is passed :

“On behalf of Party No. I Shri P.M. Kulkarni, Vice
President of Vijaya Bank Employees AAssociation
has filed a pursis that he does not want to proceed
with the reference and want to draw the same. The
counsel for thé Party No. I1, i.e., Vijaya Bank gave no
objection to allow to withdraw the claim. It appears
that they have settled the dispute and since the work
of the aggrieved person has been changed. The
Respendent is allowing him to work as a Special
Assistant. In view of the Pursis, the claim is settled.
Hence allowed to withdraw the same, The reference

- stands on disposed of. It is dismissed. No orders as
to cost. -

Copies of the award be sent to the Ministry of LabOur,
Government of India as per rules.

- A.N.YADAV, Presiding Officer
=4 fxeeh, 10 3, 2006

WAL 1739~ S Praw sfufrm, 1047
(1947 1 14) Y URY 17 TR0 F, Hzkry T forsren



- 3854 THE GAZETTE OF INDIA: MAY 6, 2006/VAISAKHA 16, 1928

[ParT TI—SEc. 3(i)]

F¥ 2 yaves & gag P! ot 9% wHer ® 9,
say ¥ faffe sieifies faax ® %< wen sfeifes
STy oW =T, ek B R (Hed g 131/97)
F YR FT 2, S BET TWER H 7-4-2006 Ft W@
T3 ol

[ t{?l 12012/161/95-3T% 3R (&1 11)]
Ht. Ty, 3R wfew

New Delhi, the 10th April, 2006

S.0. 1739.—In pursuance of Section 17 of the.

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
131/97) of the Central Government Industrial Tribunal-Cum-
Labour Coutt, Bangalore as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Vijaya Bank and their workmen, which
was received by the Central Government on 7-4-2006.

{No. 1-12012/161/95-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGAILORE

21st March 2006
Shri A.R. Siddiqui Presiding Officer
C.R. No. 131/1997

Dated
PRESENT

IParty
The General Secretary,
Vijaya Bank Workers’ Organisation,
No. 37/1, Car Street, Ulsoor,
- Bangalore-560 008.

I Party
The Chairman & Managing Director,
Vijaya Bank, :
Head Office, M. G. Road,
Bangalore-560 001.

APPEARANCES:
I Party

L 4

Shri B. D. Kuttappa,
Advocate

ShriB. C. Prabhakar,
Advocate,

11 Party

AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-12012/161/95-IR
(B-II) dated 24-4-1996 for adjudication on the following
Schedule :

e s

SCHEDULE

“Whether the action of the management of Vijaya
Bank, Bangalore in imposing the punishment of
stoppage of two increments permanently on Shri
A st IniD ubey, Clerk vide order dated 31-5-1991 is
legal and justified? If not, what relief is the said
workman entitled to?”

2. The I Party represented through the General
Secretary, Vijaya Bank Workers’ Organisation filed his ¢laim
statement in support of the points of reference and the
claim was registered by the II Party by filing a Counter
Statement.

3. When the matter stood for Arguments on Domestic
Enquiry, it was taken up before the Lok-Adalat and both
the parties being representing through their respective
representatives and counsels have settled the matter out
of Court and filed a Joint Memo to pass award accordingly
in terms of the said memo. Hence, the following award.

4. Reference is partly allowed in terms of the Joint
Memo as under : ‘

“}. It is agreed by the Second Party that the

punishment of stoppage of two increments

inflicted on the first party will be reduced to

stoppage of one increment permanently

from the date of imposition of punishment.

2 It is agreed between the parties that the
Second Party shall pay 50% of the arrears
of salary (in respect of one increment) to
the first party till the date of reaching
stagnation of pay scale by the first party.

3, The first party Union and the workinan have
agreed to the terms mentioned in Paragraphs
1 & 2 above in full and final settlement of all
the claims made in the above dispute.

4. With this Settlement, the claims made by
the first party against the second party, are
fully settled, leaving no claims whatsoever
against the second party.”

(Dictated to LDC, transcribed by him, corrected and

signed by me on 21st March, 2006)
A R. SIDDIQUI, Presiding Officer

=% fewel, 10 38@, 2006
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New Delhi, .the 10th April, 2006

S.0. 1740.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby - publishes
(Ref.No. 4/2003), of the Industrial Tnbtmalflabom Court,
Ajmer as shown in the Annexure, in the industrial dispute
between the management of Union Bank of India and
their workmen, received by the Central Government on
7-4-2006.

[No. L-12011/245/2002-IR (B-II)]
C. GANGADHARAN, Under Secy.
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[iwl‘mr TE-12011/245/2002-3T§, 3T, (W11 )

frti® 31-3-2003 ]
% e A%, :
- gfrae Y ol Goeme
I (W),
49151’«mnm=ﬁwrﬁgn’rgn
AR _ i
% e TR,
fraa & st sfem,
wwd vredze T,
froer sifferw wgeR,
aftan S smE, o
ﬁmnﬁlﬁﬁ:
ot TNl T SwEw,
ﬁwiarz—s-;ooe
ad
=g TR g Wi faw ot wwr # -

© “Whether the action of the Deputy General Manager,
Union Bank of India, Regional Office, Jaipur in
ordering recovery of two additional increments
granted to Shri Pema Ram Cashier S/c Sh. Mana Ram
from June 1995 is legal and justified? If not, what
relief is the workman concerned entitled 107"

few v SwRE Suftus o | werafE g

..... i

o e e foan # fo el frert e

the Award -

e el g T # e e
g w1 wwem #1 o TR B 9 95w gueR

witan 3efivl 0w FH ® R w. 1208/96 . 13-2-96
BRI 30 = siffer Srrafeai it #) e of 3w gvE
YR ) Frafim w9 @ Fargfea € ot @ e .
ool ¥ 9 fty FrfeE, s @R 2-6-2001 w1 U
% 9-11-2001 wi W= g3 Fowwr Ian sfaw 3w
13-11-2001 %1 2 faan mam 31w 2002 1 da TR F)
% it sifefE degieal witm fear T sde 2002
E T A T 7920 41 Rrosh ¥ B defg ke,
A ERT &, 23-4-2002 %1 T yayew, TE, MR F
T 77 foren R SER TARW W R AT 7920
T W E.7160 W 2001 | TR ST w1 S on yet 9
# 4 1w 2002 ¥ ¥ it St v 380 whww
FQ TEEH G A9 %, 7540 FF 9 w1 SoorE Frar mam
i m F Wt % 3 afm e © W s615/02
f&. 6-2-2002 % i IeetE o T o fEg =% T I
o 5-7- 2002 =1 e T T IR g ARE W 9w 95 |/
i & arfafm wife Tgfsai e fed o o w0
YR T 3[ 95 ® s g fFd T dae w1 aget B
v wrd fird T 39 SR & 6-2-2002 qofa: sfem

-3l v € wiifes YoRm g0 9@ 95 § Wi g w5

o e sefel A o sE F woET IR0 FwE Than
WY AT ¥E 2 SR degtaar wia st mh ot
o TR s il 5 @ gad TR fronde % ofifiss
o ¢ SR g ImEfed Tier @ I = W
erzyems & T9FE T U F5 @ I FHaEl
w1 A o derfeat = s f o e
weff 3 ¥ Wy Tt B va-woe T g T B W=
e e WRg e Wheesh 3 e amde i 0 @
ury 9¢ shifirs fag stfufre & efwia =1 it wid
T Foram g & weres oy ST, SRR % UM 5N
oA i R, 3-5-02 1 a1 for o Foroad Il S )
™ # A 5-7-2002 W T 6-2-2002 F [T e
T Y AR R 79 SR 9 33(1) shehfis R
wfafram 1 Ieea fem & T aEfE oW e
?1 o I omdw W Ay wifv = wfas F & gag
Al IR T B AR Wi T3 w5 wed

hradh 3 = @ W sifen fe & e

P 3T IfEE TR @ sl Soiga v T ¢ o

il wetart 37 i @ Shaifer faar e 3 & e
w0 = st fafus w7 Q= o & gfrem ® o
“q" TR w1 AEEE g § 9 et 1w
o THS! FAIior Wi W w0 B Wy v Al % me
AR T A # fawr IoM w Afwsww g o #

- wErataE ot @, e 1@ 95 @ @ vaiw wdud § wm
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o, sheifrrn fora = R H T T 7T A

%1 s O # WAe R W e frag 9
Ry § T a1 w4 TR dEY F aavgs fuy
TR Wt faEr # s & wey F flg ufi s e
#Ft wrdn # #1 oM it e ¥ 7% wfre gum wen
= ) forerdz @ S Jurr 3 3l o § ae fEH ww R
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qul T et & waww S # D Tt aifef dew
e = v firkdw i dwm © 0 TR S
PR & F TR T Q RE e war a1 fawen wft
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Ht yrefl #t X 5-7-02 = fan man §) s ) den
B0 e ) wtamant ) v ST wae e % WE
¥ i W % e o g Sen arem, v Reeft g
ot TR Tl i @i & fene wfet = ww Y
faygfar f 18-2-70 WD o} T farad v sfew 4 5

= e wewy yiten & forg Pt W & W aw

i eiftr & o v ot fst e o e Y e
A WER ¥ By K Py, ad feeh 3 o wh
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w0 gl e ) Sl 4% & S wEtea
R TH f5. 11-12-2000 % T a@ AT ¥ A2 ot
wrammra fd ahen ®F g & 5-5-88 el wmfes,
e ) B o §) wEl e e feafy =) e fe
#1 yhaw #F 3 2-6-01 w1 Afw wed wi-5 TwWm W
wt frm aen S5 wrdiera, daf | R Préw ford
YORm G I w0 A AW Y™ 13-11-2001
%! 7Yl TH-6 e o whva ¥ 4 o & 6-2-2002 T
I R Tt fra #1 wftrgeht Ao o w1 @ D whofl
TR A AR FA F i §1 R 6-2-02 w19 fraw
it ® il e man w1 Ry e A TR TR W
et gt v 3R ey T R weff v A e g ol T
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swre e §) sin F s e v @ | adn A

i 3 o v % W F el < 5
W9 T TR W Rl w41 woeha wew §
wedl T, 1 @ 5 worEl B Wi wege w9 # whmeht #
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w1 v o F wed w1 9 8 T vae wA-8n
- i R e e

INUE F A R, gamEER ®1 amEen e
it o Forgey v et g e ol o

I 2003 (97) THTWNSN 1110,

2 1974 &= o ©t 1275 TEAL,

3. 1975 (31) URUGR 178 (TEAL),

4, v, fofie iz fadem < 1940, 2000 & 13-10-2000,
5.

2, fafue et 7. 26/90 faeg A, 2 frdee
3780/89 f& 26-4-93,

6 2005 o o W 2254 (THEL),

7. 1987 11 UATRIGA 167,
8 1984 (68) URTEHN 701 (FHFH),

v ® fagm sifvass 3 freifen ge v
ot~

L. 1995 (3) T @ &t (T=) 61

s & fgr s w1 a8 T ¢ R g
¥ % O el % forar Y v v W e 3e W
werie o Wi g} W Afiga w0 F ddy T B
vena wiw o fe T T T ¥ R e st
o ® TR F A amn AN P w F Iwm oaw
freim § vl w0 ol F o fom % e # iR
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R vt ¥ el weeel fiig aw # R damw
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w1 o 43 W g o % sy wifta deeds it
wd fea war o @ | =g aem ol g
qrfely gurR FY vl gad R fremfts g A 9@ 95 F
Feitol T R 7T xfafem Ao gfe ey W T off
1@ | A Inmm Priw o dem gfpal wa s w i
aifw 2002 %1 3w <@ & T SRR S gfed oh
e T SEF vvaw faafta omdw wim fem T
st de gfpdl ) wems W si wmamy, v,
. 37 v b R g afsa amm O o e e
demd wem ol fuw. ot wasmu W @ wwr d)
s form P eft 4 @ st Aot ol o s A
7 finfem g % 1w '@ ou & it Aifem fan s
savaw §1 e Afeq FuifE o 3 S vl A v
ofed ¥ e w0 g e I maves € ool |
Hfew 23 & ywprm R & oA den vt F w wfedas w6
Ty wean sitefiver farare fradt & o Ieota € s wm
9u & v dan v ® i @ Afem ww-d A
AT | S FTH % o WY T ST o wiim fean e
foad Bar vl | TRadT & Tera = IeerE T o Tme
i e 2T g & dd), e v Hiwey, &da

- Fer wiET i Tt der Ssfae w5 ifim w8 s 9w

Aifem R F e & B-TE W Frae % w7
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w fagwt § 5 SR o o Wit T gPe E
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“ifem efum gfrr & 4 JR o1 B% WER & -
wifE # wla 2w W vER we § fE Y w i

T few Fraiifa ok @ wre ou A s et R A

form 7 & & R afuftan derafat W agn o ol
el % e & vy Y @ ik G vl o yfeim #
fowa ferd R .ov & aiwia dwerfs ad% @ Aifew
o e €, Y B e T foar s faen
HAfcm o Al F sy W fear =1 wem i W
T AT T S gl et Rvet 3 Wy
2, vy 9y iredfirs faang afufvas & daw & ff € o
Wega Wl W wry T far o ot vk frada weff &%
gt sifoames g1 Wege TRIG 2003 (97) THUA AR
1110 3R 974 = o8 W 1275 Togn et § weh-aify

i ot & o ma@mmmﬂ’fﬁamﬁm |

B 4 &
e\

Ferd: T R S 7 R R g €
AR BRI TARR SR T H9RR 5 5[ 1995 @ 9wt
T srfefier e gigal ) et %1 R srfd wd @y
) Tt Iaa sRw A Yo vl # it 2 % wer uw
9y s faag ofufem & siwfa ol § o fuffa
w0 | =ifew ol fem I sy an, St ske @ o
IR e foan T v S AGE & ITRY W S fea
S -
S uw. v, =i

¢ faeett, 10 31, 2006
T, 3, 1741, —3hifies fraw sifufEm, 1947 (1547
N 14) F UK 17 F ATEO §, BT IR qHmE
I e B FAGT & dag PR ot s wmied &
e, e o Fife shifres fiax o shafies aftsovss
Y, SEA (ToET) & Tae (WRd WER 6/2003)
T Y Sl 2, S B TER B 10-4-2006 B W
g omn
| [E. ©-17012/9/2003-31¢ 3R (3} D)

I AR, T Afrd

New Delhi, the 10th April, 2006

S5.0. 1741.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

1215 GI06—13

Government hereby publishes the Award Ref.

No. 6/2003 of the Indushnl'l‘rilnnml/labmnOmm,Udalpm"
(Rajasthan) now as shown in the Annexure, in the industrial
dispute between the employers in relation to tbe
management of LIC of India and their workmen,which was
received by the Central Government on 10-4-2006

[No. 1-17012/9/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
: n ﬂﬂ’ u‘.,,.. ﬁ _ ““ . -
(e, ) drendtr auﬂmﬂfm T, m.w:-i,m'
| WEROT E, 6/2003 S W

ot T AR e avaveeTslt TR el
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-—m!ﬂ/m
L
ot afr wogw W,
e :— | |
el 2 3k @ ot W v,
fProsft =t SR it <= A
-
i 18-03-2006

R WER W A A w6 -afege A o
17012/9/2003 -3 3R (31.1) =g dweft feiew 23 =, 2003

- % g e aﬁmmwwm’mﬁr-ﬁviﬂgﬂﬁa

iR S
“Whether the action of the management of Life

Insurance Corporation. of India, Udaipur in

terminating the service of Shri Rajendra Kumar

Sandhya is justified? If not to what relief the disputant

lsentltled‘?”‘ )

IW AVE H YW W B W AR IR
fiw 17-06-03 Tt Frafae am o -wemr 06/03 & TR
fipa AT THERE Hfew I R T o wowed &)t
AR | 79 v fagefl %1 o @ A= v fea T

mﬁaﬁﬂkﬂmmﬁ?mmﬁmmf
ﬁ; —

foraaih freioren ;?rtm'fm it frahfo sfues
&1 foryeht 2r0 TR wozE & N . v A, wia welht A
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TR onfE Tl W dW 1 S e 9 € iR
W g faueht & fraem € awr ael @ SH A |t
waiea #1 frae 21

woff % frafe =t fafe & | W fed @
AT AR 17-2-1997 it THTH IIRET § T 3250/
w0 qifgs § #1 7¢ off 3k 7@ o weff gt =t e
oy YA =R w5 wel W Frgfe fafveam free
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© Zwor o ok ® v # T8 off fresht @ s =
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390 Afufram & Tadel % Sar w1 faafta vefe T
w1 T8 T SRYVAE freed % wTER f W w e @
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et = I A9 A = W e IE e 6™
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afergfd Uity e Fh vl Friee fea i w5
: Frem, aiam, arel |fea T s ad
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=2 freedt, 10 9784, 2006
1, 3N, 1742, -3t ez afufm, 1947 (1947
T 14) F1 4R 17 & peeor ¥, B3 w@w & frae
it ¥ B YT B waS A ol IS FHER
# o9, srEy ¥ frifw s fer 4 2t w@R
i arftrmoy s e, e ® 9UR (ARd 9
a €1.100/2001) Y TEHIE HTt &, I BT TEHRK B
10-04-2006 %1 9T T3 I
[ T-12012/276/2000- 3¢ 3R (H-1)]
s gER, e Afiwrd
New Delhi, the 10th April, 2006

S.0. 1742,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( 1D-100/2001) of
the Central Govt. Industrial Tribunal/Labour Court,
Lucknow now as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Kshetriya Kisan Gramin Bank and their
workman, which was received by the Central Government
on 10-04-2006

fNo. L-12012/276/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT:
SHRIKANT SHUKLA, PRESIDING OFFICER

1.D. No. 100/2001
Ref No. L-12012/276/2000-IR (B-I) Dt. 20-6-2001
BETWEEN:
Sri Kamlesh Kumar Mishra
S/0 Munshi Lal R/o H.No. 948

Mohalla Dariba, Agroa Road,
Mainpuri (U.P.)
AND
Chairman
Kshetriya Kisan Gramin Bank

Collectorate Road,
Mainpuri (U.P.)
AWARD

The Government of India, Miﬁistry of Labour, New
Delhi referred the following dispute vide order No. L-12012/
276/2000-1R (B-I) dated 20-6-2001 for adjudication to
Presiding Officer, CGIT-cum-Labour Court, Lucknow;
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Worker Kamlesh Kumar Mishra’s case in brief is that
he was appointed as Assistant Cashier vide order dt.
12-9-81 by the chairman of the Bank on Rs. 10 per day in
Kshetriya Kisan Gramin Bank, Kushiayari Branch Mainpuri
(which shall hereinafter called the bank). The workman
started working on 14-9-81. After 2 months of working the
worker was appointed on the adhoc basis at the
consolidated wages of Rs. 428 p.m. By the order of Chairman
of the Bank dt, 15-6-83, worker was transferred to Ounchha
Branch Distt. Mainpuri, where he resumed charge on
21-6-83 and continued work till 15-9-83. Thus the worker
continued work from 19-9-81 to 15-9-83 and he worked for
more than 240 days in every year. Bank stopped taking
work from 16-5-83 without any order, while many junior
employees continued work. Worker was not given any
notice, notice pay or compensation, thus the bank violated
the provision of Section 25F of 1.D. Act. Worker made
representations on 28-3-84, 25-8-84, 1-2-85, 17-8-85, 23-7-
86,10-2-87,28-8-88, 27-1-88, 25-7-88, 20-1-89, 23-10-90, but
the bank did not consider them. Worker and 10 others
represented and sent letter dt. 4-7-91 to the Secretary,
Ministry of Labour, Govt. of India for referring the dispute
for adjudiaction. Worker’s and 3 other’s name was not
forwarded for adjudication while the name of remaining 8
was referred for adjudication. Worker thereafter on 31-8-99
requested for initiating and referring the dispute for
adjudication. Ultimately the order for reference was passed
on 29/30-6-2000. The worker and 10 others represented
Government of India for adjudication them the dispute was
referred and was disposed in favour of the worker and 4 of
them joined the service, beside those who were juniors to
the worker was also engaged. Worker has therefore
requested that the order dt. 16-9-83 declared illegal and
unjustified and worker be reinstated with back wages.

Worker has filed photo copies of the following
documents; :

1. Appointment order dt. 12-9-81 showing
appointment for two months in stop gap
arrangement till vacancies are filled by regular
employee with the clear stipulation that during

_ the period the worker could be removed without
showing any reason. Annexure 2.

2 Reference order dt. 20-6-01 Ann. A

3. Transfer order dt. 16-6-83 Ann. 3

4. Relieving order dt. 20-5-83.

5. Representation Dated 28-3-84 Ann. 4

6 " »  25.8-84 Ann,5

7 ” »  1-2-85 Ann.6

8. b » 17-885 Ann.7

9. » » 23786 Anmn. 8
10. v »  10-2-87 Ann, 9
11. v * 27-1-88 Ann. 10
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12. Representation dated 25-789 Ann. 11

13, » » 28888 Ann.12
14, »o ” 20189 Amn.13
15. » 231090 Ann. 14

16. Latter dated 4-7-91 addresed to the Secretary,
Government of India, Ann. 15

17. Asstt. Labour Commlssnoner {C) Kanpur dated

30-6-2000 Ann. 16

18. Letter notifiying award dated 10-5-96 Ann. 17

with the Photo Copy of Award dated 16-4-96
~ Anncxure 4 to 14 annexed with the statement of claim

has not been admitted by the opposite party.
Opposite party has filed written statement denying

the claim. appointment of the wroker is admitted Worker’s.

working in Ounchha branch of the bank w.¢.f. 21-6-83 to
15-5-88 is also admitted. It is alleged that the worker did
not hold the régular and permanent post. Besides it is also
alleged that he has not completed 240 days work in any
calendar year. It is admitted that he was disengaged on
16-9-83. It is also alleged that the claim is highly belated
and is not legally maintainable. Present case is not covered
by sections 25B, 25F, 25G, & 25H of L.D. Act. The
management of the bank has disengaged the services of
the workman as per the terms of the appointment letter

dated 12-9-1981. It is denied that any junior have been

retained in service. It also submitted that the bank
management had never received any letter/
representations from the worker as alleged by the worker.
Worker has raised dispute before Asstt. Labour

Commissioner(C) Kanpur after a long period. It is stated -

that the claim statement of the worker ' are based on
imaginary, after thought concocted & without valid
grounds.

The bank has filed followmg photo comes of
documents :—

1. Appointment letter dated 12-9-81. -

2. Office Order No. 2608 dated 15-6-82 issued by the
Chairman of the bank.

3. Letter dated 20-6-83 of Branch Kushari issued to
the worker. '

4. Termination letter 16-9-83 issued by the branch
manager to the worker.

worker has examire himself and bank management
has examined Sri M:P. Pathak.

Parties have filed written arguments. Also heard oral
arguments & persued the statement of claim and written
statement ¢t¢. evidence of the parties.

According to annexure 2 filed by the worker himself
it is proved that the worker has not been appointed in the
regular vacancy instead he was appointed vide order dated

12-9-1981 on the daily wage basis @ Rs. 10 Per day. Itis.

further stated that it is a stop gap arrangement till the
vacancy are filled by regular appointment. It .also makes

clear that during this period he could be removed without
assigning any reason, From annexure 3 the transfer letter
it is evident that the worker Kamlesh Kumar Mishra was
transferred to Ounchha branch. This order is dated
15-6-83 Worker has stated in para 9of the claim statement
that lre worked till 15-9-83. The worker has stated in para
10 of the statement of claim that all of sudden he was
terminated vide order dated 16-9-83,

Worker Kamlesh Kumar Mishra espoused his dispute
on31-8-99 ie. to say after about 16 years of his termination.
It is further notewerthy that the CGIT-cum-Labour Court,
Kanpur in L.D. Case No. 243/89, 244/89, 251/99, 26/90, 5/91,
66/92,67/92 between N.S. Yadav and Chairman, Kshetriya
Gramin Bank passed the award on 16-4-1996 which was
notified on 10-5-1996. After the publication of the award
worker espoused his claim after about 3 years.

Worker has tried to explain the delay that he has
been representing to the Chairman of the bank coritinously
write from 28-3-84 t0 23-3-90. The worker hasalso filed the
photo copy of the representation they annexure 4 to 14 of
the statement of claim. The Management has denied all
these documents and has stated that no representation
has been received by the bank the worker has not proved
that the said representations were sent by him through
registered post. It appears these representations have been
manufactured for the purpose of the case, and these
representations cannot be believed,

Para 13 of the statement of claim the worker has
written that the worker along with 10 others send the
application through authorised representative (President)
on 4-7-98 Govt. of India, Ministry of Labour for making
reference for adjudications the said application is stated
to be at S1. No. 15. It is not mentioned in the statement of
claim that the worker did espoused the dispute before Asstt.
Labour Commissioner (C) Kanpur in the year 1991.
Annexure 15 has also not been admitted by the opposite
Party. Annexure 15 is not authentic document. In the
Circumstances I am of the considered opinion that the
claim of the worker is very much belated and suffer of
delay and laches.

Bank Management  has filed written statement
running of 81 pages wherein it is stated that the statment -
of claim is highly misconceived and misleading. It is
further submitted that Kamlesh Kumar Mishra initially make
vague and false allegations and tried his best to conceal
the correct fact from coming to the knowledge of the court.
No reliance can be placed on contention of the Kamiesh
Kumar Mishra by any stretch of inagination and he has
laboured very hard to conceal the correct fact from coming
to the knowledge of this court. Worker’s statement was
taken firstly on 3-7-2003 which is as under :—
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(2) afeeai waem 78 foem 21-6-83 | 15-9-83
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428 . WATE W 15-11-81 1 Frgfe €
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Worker was examined on 4-10-2004. Worker has
answered to the question of the opposite party as
under :

ool % ¥} T 3 TR T e 1 sher d 3 TR
ferd ¥ f1ga g3 extention & gaM 17

He hasalso replied in cross examination :

« i 9-10 AW 3-3 I ® @ Adhoc ® &9
o & frgfaa g8 off T 30 7€ & Adhoc @,
Adhoc H & # o1 7 T dan 9 freere feanman 1

From the above replies it is proved that the worker
was appointed for three months during each time and lastly
he was appointed for 3 months in Onchha, branch and
further period for his employment was not extended.

The above is material concealment of fact.

Retrenchment has been defined under Section 2 (oo)
which is reproduced as under; '

“‘retrenchment’”” means the termination by the
employees of the Service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action.but does not include—

(@) Voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of
employment between the employer and the
workman concemed contains a stipulation in
that behalf; or

(bb) terminattion of the service of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulation
in that behalf contained therein; or _

(c) termination of the service of workman on the
ground of continued ill health.

Therefore, if the worker has been disengaged or

if his services has been extended after the expiry of 3
months, then it will not be retrenchment in the eye of
law. -

It is noteworthy that Rural Bank are framed under
the Regional Rural Bank Act, 1976 accordingly Kesnitriyan
Kisan Gramin Bank Manpuri has also been incorporated
under this act and it works and functions are Governed of
guidelines of Government of India (Ministry of Finance)
NABARD and other institutions. It is submitted by the
Opposite party that worker is merely trying to get back
door entry by way of litigation in violation of the Government
rules. He was not regularly appoinied employee of the
bank. It is noteworthy that appointment on the post of
clerk on regular basis is made through selection board
after interviewed on the basis of suitability and eligibility
and other qualifying criteria. Sri M.P. Pathak Branch
Manager of the bank has proved that for the regular
appointment the advertisement is essential for the
vacancies, after the advertisement the applications are
invited from the candidates. Applications are scrutinised
thercafter a competitive examinations are held and those
successfully in the competitive examination are interviewed
and then appointment is made on probation. However the
adhoc recruitment can be made in the stop gap
arrangement.

The present case is not regular appointment.

In the case where the worker was engaged from time
to time not exceeding 5 or 6 months each occasion on
daily wages for casual work in the bank relating to Audit
and Accounts. If Workers were aggrieved their
engagement did not continue and succeeded before the
Labour Court in their claim. The Labour Court directed
their reinstatement with the continuity of service but
without back wages. Hence the bank filed a petition before
the High Court, Kerala. Hon’ble High Court Kerala allowed
it and setting aside of impugned award. High Court in
between President, Peroorkada Services of Co-operative
Bank, Trivendrum and S. Sheena and other held that the
workers did not under go selection process therefore
there was no retrenchment within the meaning of LD. Act,
1947 Hon’ble High Court further referred in this connection
that 2 sections 2 (00) (bb) of the .D. Act, 1947 and held
that in the said case there was no regular appointment and
the appointment was only on day to day. In such case it
cannot be said any retrenchment attracting the jurisdiction
of the Labour Court. The lawis cited in 2002 IITLLJ page
459 President Peroorkada Services of Co-operative Bank,
Trivendrum and S. Sheena and others. There exists another
case law 2000 LAB-IC 3745 (Kamataka High Court) between
Navodaya Vidyalaya Vs. R. Hemavathy in which Hon’ble
High Court has held that *‘Clerk appointed on temporary
basis under fixed term of Contract of Service— her
discontinuation from service cannot be treated as
retrenchment even though she had worked for continuous
service of 240 days.”

Yet another case law is applicable to the case 2000
LAB IC 626 Amit Yadav and Other Vs. Delhi Vidut Board
wherein it has been held that contractual case
Appointments comes to an end by efflux of time on
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completion of fixed duratibn-Appointees have no right to
remain on post beyond contract period.

~ Here in the- present case the contract of service of
the worker came to an end after 3 months in Ounchha

branch of Manpuri therefore the worker has no right to -

continue,

2001 LAB IC 2391 (Supreme Court) Harmohinder
-Singh Appellant . Vs. Kharga Canteen Aambala Cantt.
Bon’ble Supreme Court held retrenchment of workman—
conditions precedent to Not required to be complied with
in cases where termination takes place on expiry of
contract—Reasons being, definition of retrenchment
excludes contracts of service for fixed term.

2003 (99) FLR 972 (Allahabad High Court) between
State of U.P. and Presiding Officer, Labour Court, Agra
has held that non-renewal of contractual employment, does
not amount to retrenchment under Section 2(co) of Act.
Non-renewal of contractual employment and dispensation
of engagement at any state without any reason in terms of
appointment. does not amount to retrenchment under
Section 2 (0o) of L.D. Act,

1998 Supreme Court cases L & S 235 Escorts Litd.
Vs, Presiding Officer & Others. It has been held that
terms of appointment enabling to employee to terminate
the services at any stage without assigning reason—In
such circumstances, termination of services under the said
terms even though effected before the expiry of specific
period -held did not amount retrenchment. Hence did not
attract Section 25 F & G of the LD. Act.

The representative of the worker has filed following
case laws and has argued that since the worker has
completed 240 days in preceding calendar year and there is
no aption then to reinstate the worker with all back wages.

(1) (2002) 2 UPLBEC 133 Prathma Bank, Nainital
Road, Moradabad Vs. Presiding Officer CGIT-
Cum-Labour Court, Kanpur.

(2 2001 (19) LCD 1049 (Lucknow Bench High
Court Allahabad)

(). 2002(2)1475 UPLBEC RajyaKrishi Utpadan

' Mandi Parishad U.P. Meerut Vs. Prescribed
Authority Industrial Dispute Tribunal Vs. U.P.
Meerut. :

(4) 1998 (16) LCD-785 Allahabad High Court
Yogesh Srivastava Vs, State of U.P. and
Another.

All the above case laws do not refer to the
contractual services where the worker has been retrenched
after effluex of time and hence they are not applicable in
the present case. On the discussions above and on the
case law cited eatlier Iam of the considered opinion that

the worker has been disengaged after contracted period of

~ his engagement, does not amount to retrenchment as per

Section 2 (00) (bb) of the LD. Act, 1947 and in the
circumstances the provision of Section 25 F & G efc. are
not applicalble. It is noteworthy that the case has been
espoused after the lapse of 16 years with the material
concealment of the fact.

The worker has also filed the copy of judgement of
the Presiding Officer, CGIT-Cum-Labour Court, Kanpur,
In the said case this was not a admitted fact of the worker

-that he was disengaged after 3 months the contracted period
- but in the present case this fact is admitted. Worker did not

disclosed this fact in his statement or claim whereas he has
admitted it in his cross examination that he was appointed
9 to 10 time on adhoc basis for 3 months each. He ought to
have produce all those letters and - stated the same in the
statement of claim. I also come to the conclusion that the
claim statement is highly misconceived and misleading on
the discussion above I come to the conclusion that
disengagement of the worker w.e.f. 16-9-1993 as a result of
non-renewal of extension of his service isnot retrenchment
as defined under Section 2 (00) (bb) of the LD. Act, 1947,
The issue is therefore decided in favour of the management
of the bank and against the worker. I also come to the
conclusion that worker is not entitled to any relief.

Lucknow ‘
54:2006 SHRIKANT SHUKLA, Presiding Officer
| = fweft, 10 @i, 2006
WM. 1743, -3heiftres v sifafrm, 1947 (1947
1 14) 1 90 17 & A0 H, F0 gEHL @ @ sy
&% W Hag Feieel ok 37 wHeld @ o,
sqae ¥ fiffe s far ¥ $9 wER siufe
AfUFaY s IEEE, SRR & T (TEd W8 CITR-
03/03) % FEIfEm Fe &, S F2F TER B 10-4-2006
i WG TN &m
[¥. ©d-42012/181/2002-31% &R (F-11)1

* New Delhi, the 10th April, 2006
8.0. 1743 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CITR-
03/03) of the Central Government Indus. Tribunal/Labour
Court, Ajmer now as shown in the Annexure, in the

- industrial dispute between the management of Central Public

Works Department (Central Electrical) and their workman,
received by the Central Government on 10-4-2006

[No. L42012/181/2002-IR (C-II)]

AJAY KUMAR, Desk Officer
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& gafede softfren (eifagsar) , Sea dfsers awd femrdde
dzw vofree S fediem Fafo wam, faamr R, Sa@
Iqftera; o va uA. v, fagm wlafafy, weff
At . wg, weR, fagm wfafafy, stoef)
e < 28-3-2006
amard '
oY TR 3R fva faa fret wem # -
' g srefteror SR (i) <t fagn wfides,
HE wrew fwto fasmr, faamy TR, AR $ 5[
ot Framma Al T e 9w F 8 21-6-86
W feta wam T w0 & aagfy e e
o 3fe v 3w 22 aft 7 o 9w Fw @ iR
e &9 9 1 gEER 27"

Hfew & SWia S Sufeam smh yreff 7 Fow
F foam § Ffwa frar 2 fF aeff wfooedt deom A &
5-5-1981 %) @S (W US1) B 1% WEE ot 39 s
21-6-1986 | HEHSH Y AT (HET US) & UF T TN
T wveff = SR wEwE @ e | 5 21-6-86 W WEE
9 91 & T& W S T 9l 37 W o1 % 30 s
& 28-2-01 # TEE (FFEE) B g W IR
TR F W EEE U9 TeE W e e =
R SRRV TEEEd forar s sfaa om Weff 1 so
frdiy fopa fong =U- TRt 28-2-1991 & Wiell ¥ wreht

FITST T TR FT o e 3 21-8-1991, 19-6-1992, -

16-9-1993, 5-5~1994, 17-1-1995, 22~12-1995 H! THeH
F) WA 9 TR T 21-6-1986 W WEAH UG qAEH H
w® far o T e e &RE S s um o feg
wiaael 3 ¢ SR e R ofa & fadat 1996 o weff
TEE W EE T a1 A 21-6-1986 ¥ HETE U9
A A ¥ §R F1 fam ageda weff 4 fe 19-10-1996,
10-4-1997, 18-12-1997, 11-3+1998, 17-9~1998, 21 -1-1999

28-8-1999, 3-4-2000, 15-3-2001 TH 16-7-2001 FT AT

I TER F & 21-6-1986 ¥ Fiowan wrEm @ T A
fe2 sm # =it B fmwm F8 T wfmed 3 76
iR | FaeT w6 W gfRm A afaoeh # feris 3-4-2000
F 3w fofan g w8 o = fomm 7T o agmaa
forag s W wnehn awl e TF W 7 e ifw
foram wmedf f%, 21-6-1986 ¥ TeTr U WA ® W W FHH
0 W v B 1 iR am ofa W faiw 21-6-86
TEEE O ARE B 9E W e " g dagfy
e v e 9w & e a8

whrasll & TR A sifra firar @ e wneff 3 orafy
A 7R I9 W T of 3 39 e s w Frafia w9
¥ oTar foRar om faam g o K 26-2-1991 g0 sreeng
Y U @A $ g W A FE@ w1 W f e T
ol TH 93 B! IE WEm 24 § v seorw fRw T ? fe
Tf% W 98 weE wiEn 2 fF R 20-3-1981 TR T H
TEO R T WS /R fRar s wed # 3em v
e = Gerrdt  Ug T FrER mEe o e faast
forfea gu f&. 28-2-1991 ! T&ga &) wor: whwsdt &
e BRI 16-3-1991 T Weff F) GeE 7% W FEER
TRV HEA ® ART Wi fFA 9 wfieh g s@R =
FrieE & e Framen w&Afk 4 s @1 ez st
= et &) ot gt T & W uwd & 5-5-1981 @&
21-6-86 Y areff 1 A oft Frgfem o wnd e R o
TR A EEAT T AT & Soa e eran wedf
28-2-91 = Frgfm o = et fady & ferar ol T
TR fora o FTavas faars 3o fFar 21 ofa § =om
i =@ @ W Y R

wioff + Rt g foFan 2 o offa frar @
for reff 1 21-6-1986 ¥ TWETIE YU GICTE TG T O
fowe! 3w foem ¥ 7 $e W weEw 1 e o W
FT T9E &) AN W e T whafT da o T A §
TR 15.50 3. T st SO 912 %, 1925 wiamre fofar
R 3TH 9K § qaq wgmd e @Wh g ® 9 ¥ o
st wdd quieei H1 & 5-5-1993, sThemm H
f& 21-5-1993, Tz &= + 21-5-1993 ® wEEF U9
e # T W Fgfm & m sefs el w5 e 9
oaE ® 1T W faam 1996 # Frgfe § fowd aeff 3=
#ftw ¥ Fhe F T A 7w foade | sW
g foran © e affewa foran @ 1 4 fiere & ool =01
Fam fera st @ Frgan g AR == @ =i gy e
2w gl 9 @ ¥ Tes 1T 96 TR ® SEa g
wferaeht 3 =i¢ srfimsm 7 fRam

| meff 7 TR FAW &Y Wefe ¥ @ @ U
W I Afede w2 yerats e o yae wa @
72 vera & il wefdln s gegm # € | wfied
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7% wfmgn wem § fF s w1 5-5-1981 T wes
F R W R I * IR W e Frgfe & o A
fimTe weei 2w, 21 @ 71 % TR W g wAifort & £ et 4
F&AF 21-6-1986 | 27-2-199]1 TF TEE U7 A€F H
A TS SR IED YA 28-2-1991 F) IQ WARR B T
w frgfe € i e ot vl we § s el % s
H 3 o Wi w3 wegm s Rt F Rdddem
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T % (g F weEs vu e wieff § whfe g g o

T TR ® Hay ¥ wiged e Sear & ove o wel

1 7 e EaE qeg 9 9 A f ,

reqn e ) P vt = forw e g 1k &
o = wreff A &L 21-6-1986 9 27-2-1991 T TN 99
T 7% X W@ W WA T wew W w1 e a
AT I3y Wil A 39 Ay T oveR e § i sitwe
firdt ¥ oot v wie wRraal % ot i wefl = R
vo¥ T4, 21 ¥ 71 yore 9 i wegm @ ¥ 9 anid 66
- A TEd 91 THEH d9-frem # fagd wiew A 3 ¥ AW
AE a8 TP A am e vr e @ & uw
femmn ¢ <t <vim # 5 et % werw W waw w1 w4
e 31 wwa a9 whmeht faom oo s ) =it
Wit % 79 yroa v W 3R Weii fRar & 5w |y o i
® vhredet § w9 v T go mm whoet & e
ot =it ww. Ty = Wi 3 9 wier R fn de-faes
- Tawm gro snd w0t R R aiR R 21-6-1986 @ woff wEEE
Y AT % T FHE AT W7 91 5 AR A T wo

T wEl Wt aw e T fiea fs T R, 21-6-1986 § -

WETEE Y AT 1w T T ey | w3 vl v,
1 ¥ 16 w1 T vt 9 wRE B fed o s
| 21-6-1986 © WETAE W9 WIOTH B U3 T HE wE awn #

Torg witraelt = o = o T i O Rufy F weff -

H favawy ¢, R 7E At v € e osedt R
21-6-1986 ¥ 27-2-1991 % TR Yid oY e X qet
miﬁmﬁmmmﬁwmmmma\tm
T3 .

19 W 5= g 2 6w el wee &
TR . 28-2-1991 | &t it Frgfem sfaa off fornd wredf
&1 wenfy Wergds ol 7@ ga4y W el w1 afveaa @
el | ST-THFTET 28-2-1991 I WIEH FFIH T TR
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Wit & apar whesdt 3 & 26-2-1991 t wnff =+
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28~2-1991 % W ¥ wereawy ufasadt ¥ 16-3-1991 i
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FEMR WU € foa 8 O 9% o U 4R @ 9E W
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[€. Te1-22012/299/2000~3¢ &R (Hi-11)]
s R, e afvwrt

New Delhi, the 12th April, 2006

8.0. 1744.—In pursuarce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
10/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Kolkata as shown in the Annexure, in
the industrial dispute between the employers in relation to

" the management of Food Corporation of India and their

workmen, which was received by the Central Government
on 12-04-2006

[No. L-22012/299/2000-1R (C-II)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNN[ENT INDUSTRIAL TRIBUNAL ‘
AT KOLKATA

- REFERENCENO.100F 2001

Employers intelation ot the Management
of Food Corporation of India.

Mr. Justice Hrishikesh Banerji,
Presiding Officer

PARTIES

PRESENT

. APPEARANCE

Md. Nizamuddin,
Advocate

Mr. Manish Goswami,
Advocate

Industry Food

On behalf of Management
On behalf of Workmen

State West Bengal
Dated : 6thAgpril, 2006
' AWARD

ByOrder No. L-22012/299/2000/IR (C-II) Dated 15-1-
2001 the Central Government in exercise of its powers under
Section 10 (1)Xd) and (2A) of the Industrial Disputes Act,
1947 referred the following dispute to this Tribunal for
adjudication:

“Whether the action of the management of Food

Corporation of India and their Storing Agent Shri

Tara Pada Ghosh in denying employment of Shri

Bhagirath Mahapatra and 253 others (as per list

enclosed) or not giving them the retrenchment

compensation is justified? If not, to what relief the
concerned workmen are entitled ?”

(2) The Learned Tribunal on receipt of the
Government Order on 13-3-2001 had issued notices to the
parties asking them to file their respective written statement
complete with list of documents and list of witnesses.
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(3) The Union, namely, Chanditala Dankuni Food
Corporation of India Storing Agents Mutia Mazdoor Union
(hereinafter referred to as the “Union”) had filed their written
statement, list of documents along with copies of

documents and list of witnesses. The Employers, namely,

Food (thomuonof India (hereinafter referred to as“F.C.I")
in turn filed their written statement, List of documents with

copies of documents and list of witnesses to be examined.

~_inthis case on 27th July, 2001. The Union, on receipt of the
written stateraent of the Employers, was asked to file their
rejoinder which they did on 10-8-2001.

(4) The Union has stated in their written statement
that the concerned 254 workmen were working at the
Godown at Dankuni owned by Food Corporation of India
and were employed by one Sri Tarapada Ghosh, the Storing
Agent for about 18 years or more continuously and wihtout
any break. Those workers were discharging their duties as
loading and unloading workers and the works so done
were regular and perennial in nature and without the
services of those workmen, the works at Dankuni Godown
could not run smoothly.

(5) The Food Corporation of India had its own

godown at Dankuni since 1993 and initially those concerned
254 workmen were directly engaged in storing works by -

the District Manager, Senior Regional manager and Zonal
Manager of the Food Corporation of India and not through

same Storing Agent, namely, Shri Tarapada Ghosh and these-

process of engagement directly was there from 25-04-1992
to 20-02-1993 and the Food Corporation of India had taken
their services continuocusly during that period and all

_ payment were also made by the Food Corporation of India
directly to those concerned. workmen.

* - (6) Itis further submitted by the Union in their written
statement that in case of any dispute/difference with Shri
Tarapada Ghosh, the so-called storing Agent, the F.CI.
Management used to make payments directly to those
concerned 254 workmen, the Management of F.C.1. had
adopted an unfair means by adopting an unlawful means
by recruiting new hands and foregoing the old work force
to remain idle. The Union representing those 254 concerned
workers had ultimately decided to adopt a path of lawful
agitation including approaching the Government
machinery, i.¢, conciliatory machinery for necessary redress.

" The Conciliation Officer (Central), had to take up to the
matter into conciliation and ultimately the matter was ended
in failure and the present reference was made by the
Government of India, Ministry of Labour for adjudication
by this Tribunal. _

) The Food Corporation of India on the other hand
(hereinafter called as F.C.1.) has state in their written
statement that these 254 concerned workmen in the
reference were never employed or engaged by F.C.I directly

ot indirectly and this was the part of malpractice adopted -

by Shri Bhaglmh Mahapatra, Chandirtala Dankuni F.C.I.
' Storing Agents Mutia Mazdoor Union to extract money

from the unemployed youths. The F.C.I. had lso raised

preliminary points about the maintainability of thie reference

since there was no employer-employee ‘relationship

between F.C.1. and the concerned 254wor|cnm1 concesned
in the Present reference case.

(8) The F.CLI. also stated in theit written statcment
that the storing Agent at Dankuni Godown had been
operated by only 22 heads and the same had no relevance
with the activities of F.C.I. at Dankuni Godown. '

~ (9)'1t was futher stated by F.C.I. in their written
statement that in view of clause 37 of Storing Agency
Agreement, 1985, the system of Storing Agency had been

- discontinued and as such the contentions of the Union as
pleaded in their written statement, does not held good.

It was further stated that the Govemment of West
Bengal has taken over the Public Distribution System since
1985 and as such the necessity for appointment of Sioring

- and Distribution Agents has become unutility and therefore
. the liabiilty of Absorption of workers of Storing Agents, if

any, lies with the Governmeni of West Bengal only.

(10) That F.C.L in their written statement further
asserted that there were 58 (fifty ®ight) Storing Agents of
Food Corporation of India under West Bental Region but
no agitation has yet been raised by the workers working
under different Storing Agents excepting the present one.
In such view of the matter, it is stated by the F.C.I. that the
claim of these 254 worken working under Shri Tarapada
Ghosh, Stormg Agent for regularisation, should not be
considered,

(11) Both the Union and the F.C.I have examined
their respective witnesses. The Union has led S/Shri
Bhagirath Mahapatra, the Secretary of the Union, Abani
Mohan Bhattacharya, retired AG-III (Assistant Grade-III)
of F.C. I. and Ananda Chandra Jana, Ex-worker of the F.C.L

" engaged in the work of loading and ualoading at Chanditala,

Dankuni. The F.C.I. on the other hand, examined only one
Shri Soumendra Kumar Das, Assistant Manager (General),
who was posted at the Office of District Manager (General),
who was posted. at. the Office of - District Mznager,
Hooghly at Chinsurah. No docmentary evidence:could
be produced by the Union since as per evidence of Shri

" Bhagirath Mahapatra, the bnion, all the relevant documents

relating to this case, were either destroyed or lost due to

heavy flood at his native village at Orissa, whqte all the
papers connected with the case, were kept for their safsty.

- The F.C.I. on the other hand, did not take any plea for not

producing any connected documents but they could
examine one witness, i.c. Shri Soumendra Kemar Das,
Assistant Manager (General) who was posted much later
then the relevant knowledge about the workings of the

“workers at Dankuni Godown. On the other hand, the Union

could produce and examirne the witnesses, who Wezg in the
employment of F.C.I. either directly or in connection with
the workings of that working site, i.e.-Chandttala Dankuni
at the relevant time and had their persomt kmowdedge.
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(12) There were three witnesses gxamined on behalf.

of the Union, Shri Bhagirath Mahapatra, Secretary of the
- Union, W.W. 1 was examined and stated in his examination
in chief which is as follows :—

(a) 1happen to be the Secretary of the Chanditala
Dankuni Mutia Mazdoor Union, which espoused this
reference. Earlier I used to work at Chanditala Dankuni
Siding. I'was working there for 20 to 21 years. [ used to
work under F.C.I. The District Manager of F.C.I. used to
make payments to me. I used to work regularly and the
nature of work was perennial. I was engaged in loading
and unloading of food grains.

F.C.L has its own godown at Dankuni. I'was engaged
in the godown itself. In 1993 we were asked to cease work
as there was no work left for us and other persons were
engaged. Before my removal, no notice was served to me.
We had some quarrel with the persons who were freshly
engaged. During that period of quarrel with the persons
the work was stopped. Persons like who were removed
were asked to go 10 Andhra Pradesh or Orissa, but I did
not go. '

The District Manager was asking for money to
continue with the work and since we refused to oblige him,
we were removed, In 1997 received letter from F.C.L
regarding test of endurance. I participated in the said test.
I got through that test. Still, I did not get the service.

Thercafter, we approached the Assistant Labour
Commissioner to protest against the action of the
Management. F.C.1. did not participate in conciliation
proceeding. The conciliation, therefore, ended in failure,

All the original documents in my possession were
destroved in the cyclone.

We had not gone to Andhra Pradesh or Orissa
because we did not get any paper in this connection.”

In cross-examination by F.C.L, he has stated—"1
have come to depose on behalf of all the 254 persons
involved in this reference. I'am Secretary of the Union
since the year 1993. The Union was constituted and formed
in the year 1992, The Union have the membership of these
254 persons concerned in this reference. We have formed
the Union for getting the service.

We did not receive any appointment letter at the
time of our engagement. We were for the first time engaged
by Tarapada Ghosh. He was a contractor. All of us were
maintained by Tarapada Ghosh. The account of our work
were maintained by Tarapada Ghosh. He used to pay our
remuneration also. He continued to pay tiil 1990, Thereafter,
we were paid salary by the D.M. himseif . No account was
maintained in this regard. .

Our work was supervised by Tarapada Ghosh and
Inspector of F.C.I. whose name was Abani BhattaCharjee.

I had kept all my office papers in my house at the
time of cyclone. There papers which were destroyed were

the records of payments and the letters of the D.M. These
destroyed papers included the papers of the Union and
also my papers. In those papers, there were papers to-show
that 254 persons were working in F.C.I. and Tarapada
Ghosh. The papers were there in office from before I took
the charge of the Secretary of the Union. Iwas the founder
Secretary of the Union. '

I have seen papers regarding the service of other 253
persons of the reference. I do not remember what were
those papers. The papers were in the office, but when I
approached trouble. I took all the papers to my home. It
was taken away be me on my own.

The In-charge of the Godown during the period of
our work in the F.C.I. was Mr. Abani Bhattacharya.”

(b) Shri Abani Mohan Bhattacharya, who was retired
from the service of Food Corporation of India and was
posted at Chanditala (Pankuni), to the post of AG-III
(Assistant Grade-11F) at the relevant time, was examined as
W.W.2 and stated as follows :—

“I used to work in the F.C.I. I was on deputation to
F.C.I. from West Bengal Government. I was on deputation
from 1-3-81 to 31-3-1992. I was deputed to F.C.1. on the
post of AG-III (Assistant Grade-III).

I was working at Dankuni in the Siding of C.C.I. 1
was posted at Dankuni in1986 and worked there till 1992.
Bhagirath Mahapatra also used to work there. There were
many persons like him. They were engaged in the work of
loading and unloading. I saw them working from 1986 till I
was there in 1992. I used to supervise the work of Ioading
and unloading.” :

In cross-examination, Abani Mohan Bhattacharya
has stated :—

“I used to maintain the attendance of these persons.
There was no lower Division Clerk in the F.C.1. at Dankuni.
Apart from me, there was anather AG-I1I there. He was S, K.
Das. I know Bhagirathi Mahapatra as Labour Sardar. [ learnt
from the labourers that Bhagirathi Mahapatra was running
a Union. [ learnt that there were 254 members of the Union.
I have heard that those 254 persons were working there.

Tarapada Ghosh happened to be a Storing Agent of

. F.C.I. 1do not krow who used to make payment to the 254

persons. 1 do not know whether they were engaged by the
F.C.L, butthey were working in F.C.I. that  know. I do not

know of any paper to show that these 254 persons were
appointed and engaged by F.CL.

I do not know Rule 4] of F.CI. Staff Regulation, 1971.
I had given some certificates regarding the work of
Bhagirath Mahapatra, but I do not recollect the time when
I given it. I had given the certificate of my own. I had no
authority to grant such certificate. It is not a fact that

" whatever [ have stated here are all incorrect.”,
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One Shri Ananda Chandra Jana, one of the concerned

worlcmenmthednsputealsodeposedasww 3 which is
as follows:—

“I know Mr. Bhagirathi Mahapatra, He happened to
be the Secretary of the Union. Tused to work at Chanditala,
Dankuni under F.C.L I'was engaged in the work of loading
and unloading. We were regular employees. I had worked
till 1993. Presently, | am unemployed. I did not receive any
notice atthe time of cessation of my work, I had worked
from 1970. Salary was paid to me by F.C.1. I was working

under the Inspector of F.C.L I did not do anything when

my work ceased.

I was appointed after a lest was taken, -

I know Abani Bhattacharjee who was an Inspector
of F.C.L I pray for reinstatement in service. The papers
concerning the case have been destroyed. I learnt it from
Bhagirathi Mahapatra.

(13) The Food Corporation of India (the F.C.1) on
the other hand could produce only the witness in the case.
It is relevant to observe that attempt was made on the part
of F.C.L to produce any witness on their behalf to have
personal knowledge of workings at the relevant time. The
F.C.L could produce and examine only one Sri Soumendra
Kumar Das who posted as Assistant Manager (General) at
_the office of the District Manager, Hooghly at Chinsurah
since 8-10-1997. Shri Das was examined on behalf of F.C.L
as M.W. 1 who deposed as follows :—

“I am working as Assistant Manger (General) in the
Food Corporation of India under the District Manger,
Hooghty at Chinsurah. I am posted there since 08-10-1997.
Presently I am dealing with the present matter and therefore,
I have knowledge of the facts of the case.

The matter relates 0 the yéar 1990. My knowledge is
derived from the documents submitted on behalf of the

Management. I do not want to add anythmg apart from the -

documents filed.”

(14) It is crystal clear from the analysis of the
evidence of the witnesses examined on both the sides that
the Management of F.C.L. totally failed to deny the liability
of the cqncerned 254 (two hundred fifty four) workmen
involved in the present dispute

~ (15) In this context, I like to refer some of the
Judgements of Hon’ble Supreme Court of India which are
very much relevant in arriving at a reasonable decision in
the present dispute.

(a) Hussambhal -vs- the Alath Factory Tehzhilanli
Union andothers ALR, 1978 S.C, 1410 wherem
it is stated as follows :—

quaS-—“ ............ yees The presence of mtermedlate
Contractors with whom alone the workers have

~ immediate or direct relationship ex-contractor is
of no consequence when, on lifting the veil or .
looking at the conspectus of factors governing
employment, we discem the naked truth, though
draped in different pérfect paper arrangement, that -

" the real employer is the Management, not the
immediate contractor.” '

(b) Mohan Lal.-vs- The -Mapgembnt of M/s. Bharat
Electronics Ltd., -1981 Lab. Inc., 806, wherein itis
stated as follows :—

Para 17 - i, Buw there is a catena of
depisions which rule that where the iermination is
illegal especially where there is an ineffective order
of retrenchment, there is neither termination nor
cessation of service and a declaration follows
that the workmen concerned continues to be in
service with all essential benefits. No case ismade
out fqr departure from this normally accepted
approach of the Courts inthe field of Social j ]usnoe
and we do not propose to depart in this case.’

(c) Olga Tellis & Others -vs- Bbmbay Municipal .
Corporation & others -1985 (3) 5.C.C. at page 545
wherein it is stated as follows :—

“It was held that retrenchment of the workmen
without following the procedure as laid down by
the Industrial Disputes Act, 1947 and Rules made
thereunder has denied the fundamental right to -
'survive and as such action on the part of any
employer is nullity in the eye of law.”

(16) Insuchview of the matter, I hold that the demand
of the workmen represented by Chanditala Dankuni F.C.L
Storing Agents Mutia Mazdoor Union for employment of
Shri Bhagirath Mahapatra and 253 others as per the list
enclosed with the order of Reference (copy enclosed) is
Justtﬁed and accordingly they are entitled fo get the
employment with effect from 1st July, 1993 under Food
Corporation of India at Chanditala Deankuni Godown or
any othér nearby place of their last workings. :

(17) In this context, I must also make it clear that
these 254 concerned workmen are riot entitted to get any
backwages since they did not clearly state before the
Tribunal whether they have given up gainful employment
during their petiod of unemployment.

This is my Award.

Kolkata, _ HRISHIKESH BANERIL Presiding Officer

6th April, 2006.
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FCI THROUGH THEIR CONTRACTORS
SRI TARAPADA GHOSH IN SEVERAL STORING GODOWNS
S.No. NameofLabourers Age  Father's Name Address
1 2 .3 4 5
- 1. Bhagirtha Mahapatra 45 Fakira Mahapatra AT-Sahaspur PO-Brahmaria via.-Brahmagiri Dist.-PO.
2 Raghunath Sahoo 51 Isher Sahoo AT-Nandapur PO-Brahmagiri via.- Brahmagiri Dist.-PO.
3 Maga Nayak 35 Madhab AT-Sahaspur PO-Brahmaria via.-Brahmagiri Dist.-PO.
4. Anada Jena 53 Baramale AT-Sarkarkola PO-Isharpur Dist.-Jagatasingha PO.
5. Akshaya Mahapatra 32 Budhi AT-Chhotapur PO-Marapada-via-Brahmagit Dist.-PO.
6. Kaluch Jena 35  Gobinda AT-Sahaspur PO-Brahmagiri via-Brahmagiri Dist.-PO.
7. Duryodhan Parida 44  Keshtrabasi AT-Bedhasundar PO-Chahnarik-via-BrahmaQiri Dist.-PO.
8 Berudhar Palai 42  Prahallad AT-Rayaghat PO-Rohadamalv via-Brahﬁ:agiri Dist.-PO.
9. Damodar Biswal 32 Barchha AT-Adhaghae PO-Kasoberia via-Brahmagiri Dist:-PO.
10. Krupisaidhodalai 4) Paramananda AT-Talua PO-Salidea Dist.-Jajapur
1i. Dirabandhu Mahapatra 28  Arakhita AT-Chhotapur PO-Manapoda-via Brahmagiri Dist.-PO.
12. Banamali Barik 35 Madhab AT-Ranapada PO-Manapoda-via- Brahmagiri Dist.-PO.
13. Bhajaman Sahoo 35 Karhocharan AT-Jagannathpur PO-Kusubar via-Brahmagiri Dist.-PO.
14. Jagabandhu Mahapatra 35 Bira AT-Sujanpur PO-Siruli-via-Chandanpur Dist.-PO.
15. Duryodhan Nayak 38 Japadhare AT-Sujahpur PQ-Siruli via-Chandanpur Dist.-PO.
16. Prekull Barcik 34 Raghu AT-Brahmania PO-Brahmania-via- Brahmagiri Dist.-PO.
17. Bhagirathi Jena 48 Udyanath AT-Brahmania PO-Brahmania via-Brahmagiri Dist.-PO.
18. Jayakrishna Palai 3 Kunja AT-Rbatalapur PO-Garohicaidiga-via-Brahmagiri Dist.-PO.
19. Balaram Muduli 32 Harihar AT Bainseria PO-Bainsereia-via-Dist. Jajpur.
2. Fagudosh 40  Bansidhar AT -Thartapur PO-Chandanpur Dist.-PO.
21. Ahalyadash 41 Rajan AT-Bhagabanpur PO-Chandanpur Dist.-PO.
22. Keshasch Singha 32 Brundaban AT-Brahmapur PO-Khajoria-via-Brahmagiri Dist.-PO.
23. Natabar Pradhan 45 '
24. Surendra Sahoo 35 Jadumani AT-Brahmapur PO-Khajoria-via-Brahmagiri Dist.-PO.
25. Rama Sahoo 52 Nidhi AT-Brahmapur PO-Khajoria-via-Brahmagiri Dist.-PO,
26. Dibakar Nayak 38 Sabar AT-Rayabidhar PO-Rayabidhar Brahmagiri Dist.-PO.
27. Bamadev Nayak 38 Raghunath AT-Rayabidhar PO-Bhandarikoda Brahmagiri Dist.-PO.
28, Maragobinda Sahoo Sobal AT-Rayabidhar PO-Bhandarikoda Brahmagiri Dist.-PO,
29, Brajakishor Dosh -Krishnachandra AT-Badagorjar PO-Morapada Brahmagiri Dist.-PO.
30. SukarlaJena 35 Hata AT-Daharigadia PO-Brahmaria Brahmagiri Dist.-PO.
31. Indramani Bhai 41 Kumar AT-Adhaghai PO-Brahmaria Brahmagiri Dist.-PO.
32, Sarkar Pradhan 40 Bhima Pradhan AT-Adhaghai PO-Brahmaria Brahmagiri Dist.-PO,
33. Jaiadhare Paria 35 Rajan AT-Handiale PO-Gorakh Rodraga-via-Brahmagiri Dist.-PO.
34, Bhaskar Pujari 35 Pammanda AT-Budhasunder PO-Chalmanik-via- Brahmagiri Dist.-PO.
35. Pramoda Nayak 35 Indramani AT-Sahabandhkar%-Brahmgiri-w'a-Brahmani
36. Rama Sahoo 37 Gajendra AT-Barapada PO-Sunamohi-via-Brahmani
37. Svamidhar Mahapatra 38 Raghu AT-Chhotpur PO-Manapuda-via-Brahmani
38. Sudhkar Nayak 35 Jambeswar AT-Rayabidhar PO-Bhandarikuda-via-Brahmani
39. Harekrishna Nayak 35 Nabakishor AT-Rayabidhar PO-Bhandarikuda-via-Brahmani
40. 37 Balabhadra AT-Ranapuda PO-Chhatabar-via-Brahmani

Bishwanath Mohanti
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41. Pumab Perthoi %  Ishani AT-Nadipur PO-Kosubantj-via-Brahmani -

42. Dhadu Palai ¥ Dhoba AT-Brahmagiii .

43, Rabindrako Mahapatra 38  Gobardhan AT-Sujunpur PO-Siruli-via-Chandanpur PO,

44. RabindraPradhan 35 Gandu AT-Gaudiaghai PO-Rabhdomalta-via- Brahmagiri PO.
45. KarunakarPradhan 35 Beru AT-Gaudiaghai PO-Rabhdomalla-via-Brahmagiri PO.
46. Arattran Pradhan 41 Krishna AT-Gaudiaghai PO-Rsbhdomalla-via-Brahmagiri PO.
47. Rabindra Pradhan 3B  Nada AT-Gaudiaghai PO-Rabhdomalla-via-Brahmagiri PO.
48. Dinabandhu Nayak 32 Biswanath AT-Nadipur PO-Rabhdomalla-via-Kulubarti PO -
49, PrasannJena = 38 Bali AT-Kahalapada PO-Brahmaria-via-Brahmegiri PO.
50. Nabaghan Pradhan 38 Kulamani AT-Kahalapada PO-Brahmaria-via-Brahmagiri PO.
51. Trinath Sethi- 3 Pancharan AT-Tamulikudi PO-Kosubusti Brahmagiri PO,

52. Madhab Sahoo 35 Ramachandra AT-Kasijaria PO-Chapmaik Brahmagiri PO.

53. Gangadhar Nayak 31 Fakira AT-Sahaspur PO-Brahmaria-viz-Brahmagiri Dist.
54. Amena Dalai 38 Dhoba AT-SahaspurPO—Brahmam-vm—BrahmagnD;st, :
55. Akhari Sethi 38 Chinta * AT-Sahaspur PO-Brahmaria-via-Brahmagiri Dist..
56. Surendranath Jena 34 Gobinda AT-Sahaspur PO-Brahmaria-via-Brahmagiri Dist.
57. Krishna Chandra Shethi 31  Daitare ~ AT-Sahaspur PO-Brahmaria-via-Brahmagiri Dist.
58, Pravakar Sethi 35  Balmik AT-Tamulikdi PO-Kusubanli Brahmagiri Dist. =
59. Sundarsan Seroptic = 38 Gopal AT-Mundal

60. Subhash Pradhan 2 Pamu AT-Luneapudar PO-Brahmaria Brahmagiri Dist.
" 61. Rajendralena 37 Raghu AT-Luneapudar PO-Brahmaria Brahmagiri Dist.
62. Charona Jena 35 Banu AT—RayaghatPO-Rahadamha Brahmagiri Dist.
63. Sankar Jena 38 Hata AT-Rayaghat PO-Rahadamolia Brahmagiri Dist.
64. PravakarJena 38  Ekadashi AT-Rayaghat PO-Rahadamolia Brahmagiri Dist.
65. Parsuram Palai 37 Jata AT-Rayaghat PO-Rghadamolia Brahmagiri Dist.
66. Mahabir Jera 34 Hai AT-Tinikodi PO-Rahadamolia Brahmagiri Dist.

67. Dayanidhi Pradhan 39 Ramachandra AT-Tinikodi PO-Rahadamolia Brahmagiri Dist.

68. Bijayaku Baralla 3, Bhima AT-Tinikodi PO-Rahadamolia Brahmagiri Dist.

69. Jogindra Jena * Dhoba. AT-Tinikodi PO-Rahadamolia Brahmagiri Dist.

70. Brajkishor Pradhan 32 Satrughan - AT-Rayaghat PO-Rahadamoila

71, Dhiren Ku Jora 32 Dhareswar - AT-Haladidiha PO.-Rahadamolia

72 Lingaraj Dalai 33  Padmacharan _‘AT-NuagarPO Rebera

73. Bhagirathi Pradhan I Arun AT-Bara Jhonga PO-Barode

74. Rabindra Pradhan 3B Chaitanya AT-Bara Jhonga. PO-Barode

. Jagabandhu Mahapatra 34 Raghunath \T-Chhotapur PO-Manapada P.S. Bgiri

76. Bishnu Maharana 38 Basia AT-Chhotapur PO-Manapada P.S. Bgivi

77. Bhikhari Mahapatra 51  Benu AT-Bergama PO-Brahmag

78. Gaurang Sahoo 35 Anada AT-Jaganathpuri PO-Kusubanti

79. Kumar Sahoo 32 Naran AT-Jaganathpuri PO-Kusubanti

80. Dhadu Behera R Indramoni AT-Palank PO-Kusubanti

81. Bedyadhar Pujari 45 Udyanath AT-Palank PO-Kusubanti

8. Keluoh Bhoi o AT-Palanka PO-Kusubanti

8. Kalu ch Sahoo 34  Banchharidhi

AT-Rayaghat PO-Rahadmall
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84. Kubor Paria 39 Bem AT-Handiolle PO-Garakoodinga
85. JaliTora 3% RajanJora AT-Rayaghat PO-Rahadamalla
86. RabiPujari 38 Agadhu AT-Palanka
87. Rajunayak 35 Gauranga AT-Bedhasender PO-Chapmanik
88. Makunda Paria 35 Viko AT-Bedhasender PO-Chapmanik .
89. Babuli Parida 2 Vi AT-Bedhasender PO-Chapmanik
90. PrakashPujari '
91. Raghunath Jera 31 Lochan AT-Sonabrahmaria via-Brahmgiri Puri
92. Laxmidhar Bhai 31 Raju AT-Chhottor PO-Monapada Brahmgiri Puri
93. Bhaskar Pujari 31 Laxman AT-Palanka
94. Mahendra Swain 33 Kandure AT-Sahasbir PO-Brahmania
G5. Amina Nayak 50 Bhagaban AT-Sarabandhakar PO-Brahmagiri Puri
96. Lochan Jena 50 Udyanath AT-San Brahnaria
97. Jatadhari Nayak 38 Baidhar AT-Sanab Bandhakara
" 9. Jalandhar Sahoo 38 Hata AT-Golara PO-Kosubenti
99. Dinabandhu Nayak 31 Biswanath AT-Nadilor PO-Kosubenti
100. - Guru Sahoo 43 Bhagaban AT-Khetasodi PO-Kosubenti
101. Mohan Pujari 4 Bhina AT-Bedhasunder PO-Chapmanik
102. Ranjan Pujari 32 -
- 1M3. Prashantaho Jena 33 Rama AT-Brahnaria-Via Brahmagiri Dist.-Puri
104, Panchanan Jena 35 Jagannath Jena AT-Nalakcoli PO-Brahmania
105. Panchanan Pradhan = 37 DamburPradhan  AT-Adhaghoi PO-Kusubenti
106. PadanPujari 52 Vim AT-Bedhasunder PO-Chalmonik
107. Kumar Parida 45 Fakira AT-Bedhasunder PO-Chalmonik
108. Madhu Pujari 34  Gobinda AT-Halia Benlapur PO-Chalmonik
109. Bhaskar Nayak 34 Sudarsan AT-Gandhkara Brahmagiri
110.- Rajakishor Mahapatra 31 Bhronakbar AT-Sojonopur PO-Siruli via-Chandanpur
111. Jalandhar Nayak 30 Pravakar AT-Sojonopur PO-Siruli via-Chandanpur
112, Mangaraj Pradhan 32 Vimaser AT-Sojonopur PO-Siruli via-Chandanpur
113. Ghana Behera 3B Jagu AT-Sojonopur PO-Siruli via-Chandanpur
114. Muralidhar Pradhan 52 AT:-Nisibhar
115. Damdar Pradhan 35 Rajan AT:-Kalikaruapada PO-Seruli via-Chandanpur
116. Susarto Ku Sethi 28 Gangadhar AT:-Seruli PO-Seruli via-Chandanpru
117. Dillip Ku. Parida " 34 Biswamber AT:-Shrikathuapada PO-Manapada Brahmagiri
118. Kalubiswal 35 Kuber AT:-Sojuaupur PO-Siruli
119. Susilanayak 30 Basuder AT-Sojuaupur PO-Siruli
120. Kanhoch Nayak 32  Fakir AT-Sahaspur Brahmagiri
.121. . Kumar Dalai 38 Dhoba AT-Sahaspur Brahmagiri
12. Akshya Ku. Sahoo 35 Madan AT-Sahaspur Brahmagiri
123. Kaluvayak 33 Laxman AT-Sahaspur Brahmagiri
124. BabuliJera 33  Gopal AT-Sahaspur Brahmagiri
125. Pramod Ku. Jera 38 Madhu AT-Kalikaivakuda PO-Sirvli via-Chandan Pur
126, Natbar Swain 38  Giridhari AT-Kalikaivakuda PO-Sirvli via-Chandan Pur
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127. Purna Pradhan 31 LaxmanPradhan  AT-Kalikaivakuda PO-Sirvli via-Chandan Pur
128, Dhadu Parida % Panchu AT-Kalikaivakuda PO-Sirvli via-Chandan Pur
129, Puran Ch. Palai - 31 Varatha - AT-Kalijharia PO -Chalmarik ‘
130. Chintamani Pujari 5 Bhrmak - AT/PO-Palanka
131. Kushasan Pujari 5 Laxman AT/PO-Palanka -
132. Dibakar Palai 34 Guruchi AT-Chandika PO-Brahmayari
133._ Pravakar Palai 31 Guruchi AT-Chandika PO-Brahmayari
134. Rabi Sahoo - 38 Krishna AT-Nerakr PO-Brahmayari -
135. Dhadu Nayak 28 Kumar AT-Nerakr PO-Brahmayari
136. Sukadev Perthoi 30 Subal AT-Chandika PO-Kusubeati
137. Anirudha Nayak . B Sidheswar AT-Chandika PO-Kusubeati
138. - Debaraj Pradhan B Indramani AT-Daﬁarigadia Brahmania
139. RamachandraPerthei 28 Kartika AT-Daharigadia Brahmania
140. Bijaya Nayak 32 Khati AT-Daharigadia Brahmania
141. Bhima Pradhan M Gandu AT-Golosa Brahmania -
142 Madhu Pradhan 3 ' AT-Gologa Brahmania
. 143. PurnaPalai 35 Fakira AT-Dharaikudi
144. Rabibiswal 2  Mangoli AT-Khetandi
145. Dhruba Dalai 48 Kunja AT-Garatroadnga
146, Kumar Palai 35 Ranjan AT-Alarlon
147. Jagabandhi Patra 3  Balabhadra 'AT-Hatia
148. Rabindra Nayak . Madan AT-Nadak
149, Ranka Palai 34  Mahadev " AT-Chadheikudi
150. Sri Ram Pradhan
151, Nabaghan Nayak 33 Madhab AT Sahaspur PO-Brahmagira Puri
152. Sabar Bhoi 38 Lohan AT-Barabali PO-Brahmagira Puri
153. Babu Swair % o AT-Karkurda PO-Kaliliswarpur -
154. Nelakantha Paiteray =~ 32  Sudarsan - AT-Karikabadi PO-Brahmagiri
155. Pira Pradhan 32 Jutia AT-Baghithi PO-Bradmagiri
156. Chhaila Pradhan 35 Diriba AT-Bailishate PO-Brahamgiri
157. Pari Dash 3  Keshtra AT-Barabati PO-Brahamgiri
158, Janardan Nayak 35 Narayan AT-Sanainndhakera
150, Parakhila Sendara 50 Uchhah AT-Brahmagri |
160. Sasibhusan Nayak 36  Guaduchi AT-Nadipur PO-Kusuberti
161, Chitrasen Parida 35 Laxmidhar AT-Talapada PO-Kanas
162. Jitendra Parida '3 . Laxmidhar AT-TalaPada PO-Kanas
163. Laxman Nayak 52 Raghab - AT-Sahaspur
164. Babuli Majhi 39 Dliraba AT-Bengrama
165. Trinath Palai . - 3 Kandari - AT- .
166. Kalumahapatra 35 AT-Kalajhari
167. Manas¢ Baliar Singh 32 Dasarathi AT-Kalaladar Kanes
- 168. Ghanshyam Dalai ~ Ramachandra AT-Lureapidan .
169, - Rabi Pradhan 34 Nataban AT-Kalajharia PO-chapmanik

1215 Gl/06—15
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170. Mahanta Palai 35 Indramani AT-Kalajharia PO-Chapmanik
171. Amina Sahoo 35 Uchhab AT-Brahmagiri
172, Banambar Sahoo 34 Nakual AT-Kesijhenia Pachal manik
173. Gadapalai 36 Chema
174. Balaram Palai 38 Bhagebat AT-Kasijhania
175. Kumar Nayak 51 AT-Nisibhak
176. Dukshi Shyam Tarai 31 Har AT/PO Manakasta
177. Suka Parthai R AT-Taramala
178. Sivabhai 38 Budhi - AT-Barebati
179. Panchu Bhai 32 TLoahan AT-Barcbati
180. Jagabandhu Mallik 33 Budhi AT--Barebati
181. Bhaskar Dalai 3 Jaya AT-Bagoain
182. Sankar Raut 31 Jagannath AT-Bijupur PO-Bantapur
183. Nada Dash 32 AT-Talajaigha
184. Jalandhar Dash 34 Ananida AT. Kathuarod AT-Sahaspur Brahmaria
185. Kishor Nayak 30 Banmbar AT-Gobaradhan Pur
186. Shyam Nayak Bhrmar AT-Aratinsh PO-Kusbanti
187. Dasarathi Mahapatra Raghd AT-Taramall
188. Trinath Pradhan 3B AT/PO-Siruli
189, Prafull Pradhan 3
190. Krupa Sindhu 30 Banamdi AT-Sahaster
" Mabhapatra : _
191. Bholia Mahapatra 35 Hidibandhu AT/PO-Panaspada-via-Brahmargiri Puri
192. Bibhutibhusan 32 Madan AT-Sahaspur PO-Brahmaria Brahmagiri Puri
Mahapatra _ ‘

193. KalaBehera 34 AT-Bedhasundar PO-Chalamanik
194. Baramabar Mahapatra 36 Hadubandu AT-Chhotpu} PO-Manapuda
195. Babuli Mahapatra 32 AT-Puri Sadarthana
196. Abdul Zaffar 35 - Rahaman AT-Hardialli -
197.  Subhas Parida 32 Rajan AT-Kalikaruapada

- 198. Swadhin Parida 35 Panchu AT-Kalikaruapada
199, Nabaghan Jina 33 Gopal AT-Kalikaruapada
200. Kailash Pradhan 3 Ram AT-Kalikaruapada
201. Guru Parida 34 Pati At-Meghadash Pur PO-Athagarah
202.  Aruparada Sathi 28 Alekha AT-Garahroadaga ‘
203. Narayan Mohanty ' 30° Raghu AT-Bedhasundar PO-Chapmanik
204. Manoja Pyjari 32  Pan AT-Barudi PO-Ampada
205. Gobardhan Pradhan 33  Sindhu AT-Sankarkul PO-Ishanpur
206. Sudar SenJina 29 Purussottam AT-Gobindapur PO-Erabanka
207. Manajaku Sahani 32 Ishar Chandra AT-Talua
208. Bhagabal Dalai 33 Naki AT-Talua
209. Ramesh Ch. Bhuyan 34 : Brahmanada AT-Papulioliha PQ-Kaligandia
210. Nakul Ch. Pradhan 40 Rama AT-Talua
211 32 Paramanada AT-Talua PO-Sahudia

Gobinda Ch, Dalai
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212 Anata Dalai 3 . Dibakar AT-Talua

213. Narayan Tarai 35 Makar AT-Talua

214, Hrualarada Sahoo 36 Balaram AT-Talua

215. Managobinda Bhuyan 36 Guneshwar AT-Taiua

216. Charan Tarai 31 Mukunda Ra.lnpurPO Rahlpur
217, Narayan Tarai 33 Makar AT-/PO- Rahipur

218. m Jagabandhu 38  Nari AT-Taiua, PO-Sahodia
219. Kalpatari Tarai 38 Pmaramanada A‘T-Rahipur

220, Bhagorathe Pradlhan 34  Jagabasdho AT-Rahipur

221. Subhas Ch Nada 2 Gani

222, Chitaranjan Panda 33 Bhagaban AT-Fazilpur, PO-Mmmpur
23, Dasarathi Mohanti 35  Giridhari AT-Talua -

- 224. Rabisithi 35 Benga

225. Keli Ch Sundara 32 Beleswar AT-Talapada Kamal
226. Mahendra Sethi . - 35 Benga _
227. Ramesh ChSamentaray 34 Patila AT-Talapada Kamal
28 SomnathSethi = 33 Aparhi AT-Talapada Kamal
229. Raghunath Jona 33 Ghanashyam AT-Talapada Kamal
230. Gandhar Parida 32 Fakira ‘ AT-Talapada Kanas

. 231, Manoranjan Parida 34 Laxmidhar AT-Kanas -
232, Bharatabhol 33 Keshab ' AT-Pandiakara

233. Brajabandhu Parida 35 Purna Chandra AT-Pandiakara

234. Sahab SamantaSinghar 36 Panabulla * AT-Pandiakara

235.  Giridhari Sghoo 33 Satyabadi AT-Bada Gungar
236. Mira Kumar Nayak 3 Bonchha AT-Nandigoda

237. Ganga Nayak - '35 Kartika AT-Sanabondhakera
238, Jambeshwar Pradhan 35 = Rajakishor "AT-Jagannath pur
239. Karunakar Behera 35  Baban ' AT-Gadamalia pada
240. Baburam Behera 3 Rajakishor AT-Kanas

241. Baleswar Bariswar 3 Raghunath AT-Kanas

242. Bibhu Bariswar 3 Alekha T-Kanas

243. Danu Nayak’ 3 Guna AT-Sarabandhakara
244. Makund Nayak 35  Sabar AT-Sanabandhakara
245. Narayan Nayak 32 Bharota AT-Sahas Pur

246. Prasanta Ku Tina 23 Damodar T-SahasPur

247: Gangadhar Biswal % Upendra NaresPurBrahamglrl
248. Kalu Biswal 30  Kuber AT-Sujunu Pur

‘249 Pramoda Sethi 2 Kela AT-Sujunu Pur

250. Dama Pradhan 34 Hala AT-Kalikanuapada

© 251, Uma Prasad Dey 35 Panchanan AT-Chanditalla

252. Nagendra Nayak 32 Rangadhra - AT-Meni Pur PO-Basudar Pur via-Kuziapala
253, Trilochan Biswala 35  RamaBiswal AT-Adhaghai

- 254, Tegible 37 Dibakar - AT-Bahamuni

AN CHAFATIA

D/1-3-2000
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New Delhi, the 12th April, 2006

§.0. 1745.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. 100/2001

of the Central Govt. Indus. Tribunal-cum-Labour Court,
Chennai as shown in the Annexure, in the industrial
_ dispuie between the management of Indian Overseas
Bank, and their workmen, received by the Central
Govemment on 10-04-2006.
[No. 1-12012/229/1998-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Friday, the 29th July, 2005
Shri K. JAYARAMAN,
Presiding Officer.
INDUSTRIAL DISPUTE NO. 1072001
(Tamil Nadu State Industrial Tribural [.D. No. 50/99)
(In'the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes act, 1947 (14 of 1947), between
the Management of India Overseas Bank and their
workmen)
BETWEEN
The Vice President,
All India Overseas Bank Employees
Union, Chennai
AND

" The Chairman-cum-Managing Director, : IInd Party/

PRESENT

o

Ist Party/ Claimant

Indian Overseas Bank, Chennai Respondent
APPEARANCE : :
For the Claimant :Mr.C. R Chandrgsekaran
Advocate
For the Management : M/s. N.G.R. Prasad
Advocates
- AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-12012/229/98-IR(B-1I) dated

26-02-99/09-03-99 has earlier referred this industrial dispute
to Tamil Nadu State Industrial Tribunal for adjudication.
The Tamil Nadu State Industrial Tribunal has taken the
same on its file as I.D. No. 50/99 and after the constitution
of this Central Government Industrial Tribunal-cum-Labour
Court, the said Industrial dispute was transferred to this
Tribunal and after the receipt of records of this dispute, it
was re-numbered as 1.1, No. 100/2001 and issued notices
to both sides and both sides entered appearance through
their advocates and filed their claim statement and counter
statement respectively.

2. The Schedule mentioned in the order of reference
is hereunder :—

‘““Whether the dismissal order dated 30-3-1996
issued by the management of Indian Overseas
Bank, Chennai against the workman Shri M.V,
Anantharaman is justified ? If not, what relief is
he entitled to ?”

3. The allegations in the amended Claim Statement
of Petitioner Union are briefly as follows:

The Petitioner Union espouses the cause of Sri
M. V. Anantharaman, who was working as a clerk in the
Nachalur branch of Respondent/Bank, while so, he was
suspended on 10-11-1992 on the allegation that he had
committed certain acts of commission and omission which
are prejudicial to the interest of the bank. He was served
with first charge sheet dated 10-5-93 moré than after six
months after suspension on 10-11-92 and subsequently
an additional charge sheet dated 1-2-1994 was issued. All
the charges in these charge sheets are vague and not
precise rendering themselves not amenable for effective
defence. All the alleged letters (complaints) were taken
from the persons who are alleged to be account holders.
But, they were not witnesses at the enquiry to speak about
their identity and veracity of the contents of such letters.
In respect of the first charge, neither Mr. G. Raddhakrishan,
Bank’s appraiser nor Mr. Velusamy was a witness at the
enquiry. Proceeds of both withdrawal slips were received
by Mr. Velusamy as desired by Mr. G. Radhakrishan himself
in respect of his withdrawal. Mere allegation that
withdrawal slips were obtained from them and the amount
was withdrawn from their account and misappropriated
by the workman in collusion with the Manager cannot by
itself be proof and no collusion or misappropriation was
established at the enquiry. As regard to charge No. 2 of
first charge sheet, annexure attached to charge sheet does
not.certain any vital details such as CL account Nos., suit
filed account filed account number, the dates when the
suit filed accounts were  sanctioned and date of their
closures or date of granting of loans for the purpose of
closure of suit filed accounts. With regard to charge No. 2,
there was no witness at the enquiry to speak in favour of
the charge alleging that the workman and Manager
misappropriated a sum of Rs. 51,479. There is no document
at the enquiry for the workman concerned having
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misappropriated any sum in collusion with the Manager.
As regards Charge No. 3 of the 1st charge sheet, all the
loans referred to in the charge sheet were closed before
the time of investigation itseif and Rs..49,300 was never
outstanding at any point of time nor was it so established
at the enquiry. This amount is aggregation of Jewel loans
sanctioned to the workman or to his wife over a period of
years. The agricultural jewel loans were availed by two
different parties, namely one SriT. P. Ramasamy and one
Sri Amavasai but not by the workman. In regard to charges
1 to5 with annexure A to E, in additional charge sheet,
the charges are patently fake and the conclusions arrived
at are totally perverse. The Agricultural Rural Debt Relief
Scheme was a scheme introduced by Central Government
and it is incorrect to allege that they remitted more than
the amounts mentioned in the vouchers, more especially
as the ARDRS itself was widely published by Government
and the banks. All these accounts were closed as early
as 1990. The alleged complaint letters which are mostly
stereotyped and some of them in the handwritings of
management witnesses. No document of relevance was
. produced at the enquiry to establish these charges. Some
of the complaints do not be a date. As the accounts were
stood closed as per the decision of Manager, cash
payments of the benefit against their signature by way of
stamped recéipts were made by defiting Sundry creditors
accounts to which credits were made under ARDRS for
closed accounts. The concerned employees were not
aware of any rule or guidelines or regulation which
stipulate that such payments should be made by banker’s
cheque only. With regard to charge No. 6 of additional
charge shest, Mr. A. Govindaraj was not 2 witness at the
enquiry to speak that he paid a sum of Rs. 15,513 on the
basis of the concerned workman’s advise to him. The
workman was not a cashier on that date. Mr; Govindaraj
subscribed his signature on the reverse of the credit
voucher for Rs. 12731 and denomination of credit made
were in addition marked in the voucher. Under such
circumstances, it cannot be considered that Mr. A
Govindaraj remitted Rs. 15,513 and not Rs. 12731 Charge
No. 7 of additional charge sheet is repetition of one of the
accounts found in Charge No. 2 of the first charge sheet.
All these transactions relate to decisions made by the
then manager and conveyed to workman for their execution

which the workman carried out. Under such circumstances,
it cannot be held as connivance or collusion with the -

manager. Even as on date, not a single person has acted
upon his alleged complaint by claiming remedy based
on the complaint or the bank paid any amount to any of
them in this regard Further, the respondent has not
specifically stated as to how much was the substantial
amount of loss on account of alleged misappropriation
made by the workman: It is clear that the Presenting Officer
and Enquiry Officer have behind the back of concerned
workman connived with each other against him to hold
guilty of Charges. The workman addmittedly gave his

eligible for the same.

reply to the show cause notice both in wirting and orally.
on 30-3-96, the very date of hearing. But the order of
Disciplinary Authority dismissing the concerned employee
from service was based on the same date as predetermined

. by the Enquiry Officer in connivance with the management.

The Appellate Authority has also not considered the
management’s: submission but passed an order without

" application of mind. The CBI witness has admitted by

implication that he did not make any independent
investigation but relied on Mr. Sitaram Bhat’s inspection
reports.  Any mention of adjustments on the reverse of
any vocuher cannot acquire any meaning unless the
persons-invelved has to say something about them and
the workman concerned has an opportunity to rebut them
and that too within a reasonable time. Hence, the dismissal
order passed by the Respondent/Management dated

" 30-3-1996 against the concerned employee is not justified.

Hence, the Petitioner prays that the concerned employee
is entitled to reinstatement from the date of dismissal with.
all consequcntlal benefits.

4. As against this, the Respondent. in its Counter
Statement alleged that the concerned employee was
suspended on 10-11-1992 for various misconducts
committed by him by the Disciplnary Authority, while, he
was working as clerk/shroff at Nachalur branch of the
Respondent/Bank., Under the provisions of Bipartite
Settlement which binds the management and workmen nor

under law, it is not required to mention the charges in

suspension order itself. It was charged that the concerned
employee in collusion with Sri M, Muruganandam,
Management of the bank, the concerned employee
dishonestly and fraudulently misappropriated Rs. 9900 and
Rs. 10,960 from S. B. Accountt of one Mr, Radhakrishnan,
jewel appreaiser of the branch and 8. B. Accounit No. 2092
of Mr.' R. Velusamy, The concerned employee also
miappropriated a sum of Rs. 51,479 remitted by the
borrowers toward their loan dues. He also exercised
pressure on Branch Manager and got jewel loan -
sanctioned in his name and in the name of his wife and as
on 13-11-90, a sum of Rs.49, 300 was ﬁue from them on
account of jewel loan. Further, concerned employee
availed agriculture jewel loan No. 122/90, 403/90 for
Rs. 9300 and Rs. 12000 respectively, thoguh he was not
Further, the Petitionor
misappropriated Rs. 57,142.15 in collusion with cashier
Mr. V. Arunachalam and the Manager Mr. Muruganandam,
from outof the amountreceived from ADRS. further, the
concerned employee concealed the amount recivgd and
credited to the accounts of customers by way of debt
telief and, made them to remit more amounts than the

. amount due from them and misappropriated a sum of Rs.

13,608.60 moreover, he misappropriated a total sum of Rs.

16,028.00 Rs. 13862 and Rs. 11,388 from out of debt relief
amount credited into the accounts of various borrowers.
A sum of Rs. 2782 was also misappropriated by him in
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respect of loan account of Mr. A. Govindaraj and another
sum of Rs. 8000 in respect of another borrower
Mr, Chellappa. Anenquiry was held into both the charge
sheets and in the enquiry all the charges were held as
proved. Hence, the Disciplinary Authority by an order
dated 30-3-96 dismissed the concerned employee from
service and the appeal preferred by the concerned
employee to Appellate Authority was also dismissed on
17-9-96. Specific and definite charges were framed against
the concerned employee for each of his misconduct and it
is false to allege that they are vague. All the charges are
ture and valid and they were not issued with any ulterior
motive. The charges were proved by documentary and
oral evidence. It is established before the domestic enquiry
that Sri G. Radhakrishnan only lent his name in these
transaction as asked by the Manager and he had not
received any cash from the branch for these transactions.
In the domestic enquiry there was ample, sufficient, vital
and legal evidence in the enquiry to establish the charges
against the concerned employee and the concerned
employee has not brought any evidence to disprove the

charges. In the enquiry, it is revealed that a sum of

Rs. 51,479 remitted by borrowers towards their dues had
been misappropriated by the concerned employee and the
Manager. Mr. L. Muruganandam, Manager was charge
sheeted for the above misconduct with other charges and
after duly conducted domestic enquiry, he was found guilty
of charges made against him and was dismissed from
service by the Disciplinary Authority by an order dated
30-5-96. The High Court of Madras dismissed the W. P.

No. 17447/96 filed by Mr. Muruganandam upholding the

order of Disciplinary Authority and in that the High Court
observed that the above charge of misappropriation by
Mr. Muruganandam in collusion with the concerned
employee was proved. Therefore, the concerned employee
cannot put blame on the other staff alone. It is well

established that the Petitioner exercised pressure on the’

Branch Manager and got the loan sanctioned in his name
and in his wife’s name. Charges 1105 With annexure Ato
E in additional charge sheet framed against the Petitioner
were true and valid. The Petitioner misappropriated a sum
of Rs. 57142.15 in collusion with Sri V. Arunachalam,
Cashier and Mr. L. Muruganandam, Manager. Mr, V.
Arunachalam concealed the amounts credited to their
accounts under ARDRS and advised them to remit more
- amount than the actual amounts due and the amount so
remitted was received by the Petitioner as cashier and
thereby he misappropriated a sum of Rs.13,608.60 in
connivance with Mr. V. Arunachalam, Clerk and Mr. L.
Muruganandam, Manager of Respondent/Bank. Further,
the concerned employee himself concealed the credit of
ARDRS amount to the borrowers mentioned in Annexure
C of charge sheet and collected more amount than the
actual amount due from them and misappropriated a sum
of Rs.16,208 in connivance with Mr. L. Muruganandam,
Manager of the branch. He further misappropriated a sum

of Rs.13,862. The contention of the Petitioner regarding
non-examination of complainants is rot tenable as their

letters were marked as management witnesses through
" recipients and Petitioner would have introduced them as

their witness to disprove their letters. Complaints were
made by borrowers whenever they had knowledge of
misappropriation and excess payment made by them due
to the misappropriation committed by the concerned
employee and other staff members. It cannot be said that
the Enquiry Officer’s report is perverse. The appellate order
is a speaking order and it cannot be said Appellate
Authority had not applied his mind. There is no wrong in
law in passing the order on the day of personal hearing
itself. No doubt, some of the documents were marked as
copies but the concerned employee has not objected when
the same was marked as management exhibits. Therefore,
at this late stage he cannot now questioned the validity of
evidence before this Tribunal. The original documents are
with the CBI for their investigation purpose. The
concerned employee has not all raised any objection
during the proceedings and cannot have any objection
on the same because some of the exhibits were marked as
Xerox copies. Quantum of loss suffered by the bank is not
required to prove the misconduct committed by the
concerned employee. Sri D. Balasubramanian is entitled
to act as Enquiry Officer as well as Disciplinary Authourity
in the petitioner’s case and therefore, the order passed by
the Disciplinary Authority is in accordance with the
provisions of Bipartite Settlement. Hence, it is prayed that
the claim may be dismissed with costs.

5. In such circumstances, the points for my
consideration are—

(i) “Whether the dismissal order dated 30-3-96 issuéd
by the Respondent/Management against the
concerned employee Sri M.V. Anantharaman is
justified?”

(i) “To what relief, is he entitled?”
Points No. 1:—

6. The admitted facts in this case are that the
concerned employee Sri M. V. Anantharaman was
employed as aclerk in Nachallur branch of the Respondent/
Bank. When the incident took place and at that time one '
Mr. L. Muruganandam was the Manager and the
concerned employee in 1.D. No. 91/2001 one Mr. V.
Arunchalam and the concerned employee in I.D. No. 99/
2001 one Mr. S. Subramanian were also employed as clerks
and they were exchanging duties as clerk and cashiers. It
is also admitted that two charge sheets were issued to the
concerned employee. The first charge sheet dated 10-5-93
which contains five charges and 2nd charge sheet dated
1-2-94 which contains four charges in which a departmental
enquiry was held and the petitioner was dismissed on
30-3-96. Out of the five charges on the st charge sheet
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dated 10-5-93 issued to the concerned employee in this”

dispute, charge No. 1 has been stated as not proved.

7. On behalf of the Petitioner, it is contended that
the two charge sheets are vague and not precise and no
witnesses (complainants) were examined to speak about
their complaints alleged to have been given by them
and therefore, the complaints given by the alleged
accountholders cannot be treated as evidence at the

enquiry and there is no proof of collusion between

the concerned employee and the Manager
Sri L. Muruganandam. Further, on the side of the
management, no attempt was made at the enquity to
prove the collusion. The alleged nexus between the
Manager and other Clerks to misappropriate the amount
has been proved. Further, there was no evidence at the
enquiry that the workman can do anything with any
transaction much less misappropriation of the alleged
funds of Rs. 51,479 or other sums. Further, no original
document was produced before the enquiry or before
the Tribunal to prove that the concerned employee
having misappropriated any sum in collusion with the
Manager Mr L. Muruganandam and it is also not
established by the Management with regard to the
charge of misappropriation. It is also alleged by the
Petitioner that CBI Inspector could not say anything
against the workman in regard to the charges namely
collusion, connivance and other frauds. 1t is also not
proved that accountholders have remitted more than
the amounts mentioned in vouchers especially with

regard to ARDRS and therefore, the finding that the -

charges have been proved except charge No. 1 is-
baseless and without any proof and therefore, the
finding of the Enquiry Officer and the order of Appellate
Authority are perverse and only passed to victimise
the concerned employee. ' '

8. As against this, on behalf of the Respondent
it is contended that the Manager of Nachallur branch
was dismissed on 30-4-96 from service after
departmental enquiry in respect of certain charges in
which the concerned employees also invelved. The said
Mr. L. Muruganandam ~challenged the order of
dismissal before the High Court in W.P. No. 17447/96,
which was dismissed by High Court on 8-1-2002 on
merits and some of the objections made by the
concerned employee in this industrial dispute were also
taken by the said Mr. L. Muruganandam and it was
considered by the High Court and held against the said
Manager Mr. L. Muruganandam. In this background,
this industrial dispute has to be considered. Further,
prior to charge sheeting of the concerned employee,
there was.a thorough investigation conducted by Mr.
H.L. Sitaram Bhat and Mr. N, Dhinakaran, they have

also submitted a detailed investigation report along with -

complaints, vouchers, demand promisspry notes as
annexures. The said investigation officers were
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examined in the domestic enquiry and the inspection
report was also marked in the enquity proceedings.
though the charge No. 1 of the first charge sheet has
been held as not preved with regard to other charges, it
has been clearly established that the guilt against the
concerned employee has been proved. One of the
charges relates to misusing of DBP facility. The charge
is that a cheque for Rs. 12,000 was purchased by the
Nachallur branch'under DBP No. 207/91 dated 9-9-91
on-behalf of one Sri G. Radhakrishnan, who was Jewel
Loan Appraiser of the same branch but on the same
day i.e. on 9-9-91 the amount of Rs. 11,957 was credited
to §.B. account No.2644 of Mr. Radhakrishnan after
commission. But the said Sri Radhakrishnan by his letter
denied that he ever availed any DBP facility and on
investigdtion, the investigating officers came to the
conclusion that DBP facility was not availed by the
said Mr. Radhakrishnan and it was misused by the
branch in the name of Mr. Radhakrishnan and the said
Mr. Radhakrishnan had acted only as a name lender.
Further, it shows that the above DBP facility was
realised based on cash payment only on 26-11-91 and
not based on realisation of cheque which was purchased
by the branch. Further, on the reverse of the credit cash
voucher, the one another employee namely Mr. V.
Arunachalam has recorded the adjustment of
agricultural loan No. 53/91 for Rs. 8000. The said
agricultural loan No. 53/91 pertains to second stage
loan amount of Rs. 8000 of Mrs. M. Palaniammal which
was released on the same day i.e. 26-11-91. The debit
cash'agricultural advance voucher No. 53/91 was signed
by the concerned employee namely Mr., Arunachalam.
At that time, the concerned employee was the cashier
disbursing the cash. Further, there was no denomination
in the back side of the debit cash agricultural voucher.
Thus, it clearly shows that there was no cash
disbursement to Mrs. Palaniammal by the concerned -
employee, but the same was adjusted to DBP facility

" enjoyed in the name of Sri G. Radhakrishman in'collusion

with the Manager. Further, the Manager who was the
person who granted DBP facility to Sri Radhakrishnan,
was. not a trader but only a jewel appraiser. These
incidents show that the Manager alone is not
responsible for all these misdeeds and the concerned
employee and also other employees of the bank were in
collusion with the said Manager. Therefore, the Enquiry
Officer has held that it was proved by substantial
evidence. ‘

9. But, as against this argument, learned counsel
for the Petitioner argued that though it is alleged that
Writ Petition filed by the Manager Mr. L. Muruganandam
was dismissed, it bears no relationship with the charges
levelled against the concerned employee. Further, the
Writ Petition was under Article 226. The admitted
allegations were listed in para 11 of the judgement, basing
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on which the Writ Petition was dismissed and none of
them relates to the concerned employee. With regard to
2nd charge, the Enquiry Officer relied on the xerox copy
of the purported complaint of Mr. G. Radhakrishnan and
the said Mr. Radhakrishnan was not examined in the
domestic enquiry, The Manager to whom it has stated to
have been addressed was also not examined before the
~ domestic enquiry. The alleged original complaint of this
person was not admittedly in evidence. Further, even in
the xerox copy of the complaint, the said
Sri Radhakrishnan has not alleged against the concerned
emplovee. It is established that Mrs. Palaniammal
received the proceeds under the debit cash agricultural
voucher No. 53/91 in cash signed on its reverse stamped
receipt. ME20 which is marked in the enquiry namely
credit cash challan signed by Mr. G. Radhakrishnan, is to
prove that he having remitted it. Though there is no
mention about the denomination, such marking of
denomination is in any event, for the purpose of cashier’s
convenience for tallying the cash for the day and nothing
can be taken against the concerned employee. Above
all, these vouchers have been authenticated by the branch
officials but no collusion was established with regard to
these vouchers. Further, there is no clear evidence to
show that Sri G. Radhakrishnan was name lender and
except the allegations in the letter which was also not
established in the enquiry. Though the Respondent
alleged that DBP facility is meant only for traders, no
document was produced before the enquiry that it is
only for the traders and not to others. Further, a perusal
of DBP register would reveal that most of them were
given to staff and other customers who are not traders,
under such circumstances, the allegation made by the
Respondent/Management that the branch has misused
the DBP facility is without any substance. Therefore,
under such circumstances, It cannot be said that the
charge No. 2 has been proved against the concerned
employee. Learned counsel for the Petitioner further relied
on the rulings reported in 1964 STJ 98 MEENGLASS TEA
ESTATE Vs. WORKMEN wherein it is held that **it isan
elementary principle that a person who is required to
answer a charge must know not only the accusation but
also the testimony by which the accusation is supported.
He must be given a fair chance to hear the evidence in
support of the charge and to put such relevant questions
by way of cross-examination as he desires. Than he must
be given a chance to rebut the evidence led against
him. This is the bearest requirement of an enquiry of
this character and this requirement must be
substantially fulfilled before the result of enquiry can
be accepted. A departure from this requirement in effect
throws the burden upon the person charged to repel the
charge without first making it out against him. ”The
next decision relied on by the learned counsel is AIR
19595C 1111 PHULBARI TEA ESTATE Vs. WORKMEN
wherein Three Members Bench of the Supreme Court

have held “rules of natural justice require that a party
should have the opportunity of adducing all relevant
evidence on which he relies that the evidence of
opponent should be taken in his presence and that he
should be given the opportunity of cross-examining the
witnesses examined by that party and that no materials
should be relied on against him without his being given
an opportunity of explaining them.” The next decision
relied on by the counsel for the Petitioner is 1967 I1 LLJ
149 MANDANNA (A.M.) Vs. DIRECTOR OF MEDICAL
SERVICES where in the Division Bench of High Court of
Mysore has held that “the enquiry authority cannot
merely rely on earlier statements of witnesses in support
of his conclusions when those witnesses did not appear
before the enquiry authority, nor did they admit the
correctness of these statements. So their statements did
not form part of the record on which dependence could
be placed in support of the charges.” He further relied
on the decision reported in 1978 II LLJ 437 INDIAN
AIRLINES AND OTHERS Vs. W.B. CORREYA wherein
the Division Bench of Madras High Court has held that
“it has always been recognised that cross-examination
is the most effective and efficacious test which law has
devised for the discovery of truth. Consequently any
impairment of this right, whether deliverately or
accidentally will have the effect of preventing a person
who cross-examine from establishing the truth. Equally,
it is well seftled that if a witness has made a
contemporaneous record of what he has seen or heard
the same can be used for refreshing his memory in the
course of his giving evidence. But, certainly a statement
made by him at the stage of a preliminary enquiry cannot
be said to be a record made by him of what has happened
in the present case in contrary to the well established
princip at have regulate proceedings before any
judicia%nd even in a domestic enquiry.”
Relying on all these decisions, learned counsel for the
Petitioner argued that though MW1 and MW2 have
deposed before the enquiry that they have taken the
statements of complainants, the said persons were not
examined before the domestic enquiry and further, one
of the witnesses namely Mr. Seetharam Bhat does not
know Tamil and he has not given any evidence to show
how he has perused all these things which were in Tamil.
Under such circumstances, by producing complaints
given by the accountholders, the Enquiry Officer can
not come to a conclusion that the charges framed against
the concerned employee has been proved. Further, the
counsel for the Petitioner contended that in this case
MW1 and MW2 alleged to be investigating officers.
MW3 is the CBI Inspector, but none of them have
deposed with regard to any collusion or misappropriation

. by the concerned employee, there is no evidence in the

enquiry about the original statements. Though at the
time of enquiry, it was stated that original statements
were under the custody of CBI and there was not even
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an iota of evidence to prove that these original statements
were with the CBI. Further, even the available statements
admitted by the concerned employee were also not
produced before the domestic enquiry. Even the CBI
'Inspector who was examined as MW3 has also not
deposed that originals are with-the CBI. MW2 who has
initially conducted investigation, further'stated that he
has assisted the other investigation officer namely MWI1,
but MW1 stated that the CBI conducted full inspection
on 8-10-92 between 11.30 am to 2.30 pm which proves
that within a short period of thrée hours, they have
obtained the statements of accountholders in different
places which is unbelievable. Further, the statements are
dated post his inspeétion. Even in his investigation report
MW1 has not clearly stated that the concerned employee
with the collusion of others have made this fraud. But
before the enquiry, how he has come to the conclusion
that these frauds of misappropriation were done by the
concerned employee in collusion with the Manager. He
cannot improve and could not have improved on what
he has stated in his report. Further, the CBI Inspector
namely MW3 has not recommended for any disciplinary
proceedings against the concerned employee. Under
such circumstances, based on the Investigation Officer’s
{MW1) oral evidence, it cannot be held that the charges
‘framed against the concerned employee have been
proved. Above all, in this case, the concerned employee
is only a clerk and he has no authority to grant or deal
with advance and he has carried out the .instructions of
his superior officers which is evident from the passing/
authentication of documents and further at that time Mr.
L. Muruganandam was the Manager and Mr. Narayanan
was the Accountant and Mr. Venkata Subbu was the
SCA at the branch. Though the Respondent/Bank has
taken action against Mr. Muruganandam, they have not
given any reason fot not taking any action against Mr.
Narayanan or Mr. Venkata Subbu. Further, except one or
two, no statement says that the concerned employee has
misappropriated the amounts. Under such circumstances,
only relying on the alleged complaints made by the
account holders, who were not examined before the
domestic enquiry and only basing on the vague
allegations, it cannot be said that the charges have been
proved against the concerned employee. Further, the
statements were given behind the back of the concerned
employee and the persons who have given statements
were not cross-examined by the concerned employee

before the domestic enquiry. Under such circumstances,’

the statements given by the accountholders cannot be
taken as God spell truth and the Enquiry Officer cannot
come to a conclusion that by some mere statements, the

allegations against the concerned employee have been’

proved. Under such circumstances, no reliance can be
placed on the alleged statements given by the
accountholders.

10. I find much force in the contention of the
leamed counsel for the Petitioner because though the

1215 GHOB—16 . -

Supreme Court has held in 2000(4) LLN 598 STATE BANK
OF INDIA V5. TARUN KUMAR BANERJEE that “non-
examination of complainants, non-production of money,

non-production of so called confessional statements and

non-production. of any evidence, which may have been
available, but as far as the evidence tendered by two
witnesses are concerned who actually saw the incident
having taken place in the manner referred to earlier,
the charge of misconduct against the 1st Resporident
stood proved to guilt and we failed to appreciate as to

- how the Tribunal could have taken uny other view and

a customer of the bank need not be involved in domestic
enquiry conducted. As such, a course would not be
conducive do proper banker customer relationship and
therefore, would not be in the interest of the Bank”, in
this case, there is no clear allegation against the
concerned employee and there is no clear evidence by
the persons examined in the enquiry that the concerned
employee has been committed the alleged misconducts
mentioned in the charge sheet. Under such
circumstances, 1 canﬁot come to a conclusion that non-
examination of complainants will not be fatal to the case
of the Respondent. In this case, the persons who had
examined in domestic enquiry were not eye-witnesses

for the allegations made in the charge sheet and they

have alleged to have come to a conclusion from the
complaints alleged to have been made by the account-
holders. Under such circumstinces, the accountholders
must have been examined in the enquiry to prove the
charges against the concerned employee. But, the

‘complainants namely accounthoiders have not been

examined to substantiate the charges framed against the

- .concerned employee Therefore, I find the charge framed

against the concerned employee has not been proved
with any satlsfactory evidence.

11. With regard to other charge, which _relafes to
availing of agricultural loan and jewel loan, it is argued

. “on behalf of the Respondent that concerned employee

hias availed jewel loan for more than Rs. 49,300 and it is
evident that the Branch Manager has power to grant
loan to the staff only'to the tune of Rs. 12000 whereas
the concerned employee has got Rs. 49,300 sanctioned
in his name and also in the name-of his wife. Thus, itis
clearly proved that the concerned employee has exercised
pressure on the Branch Manager to obtain more loan
amount than the eligibility. It is further argued that the
concerned employee has availed agticultural jewel loan
at a concessional rate of interest for which staff member
of the Respondent/Bank is not entitled to avail. It is
further argued on behalf of the Respondent that for the

“same offence, the Manager, Mr. L. Muruganandam was

also charge-sheeted and also found guilty which the High
Court has also upheld the same.

-12. But, here again, the learned c0uh5el for the
Petitioner contended that the discretionary power of

-
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Manager, on which the reliance was placed was not in
evidence before the enquiry proceedings. Even assuming
for argument sake that the concerned employee has availed
jewel loan and agricultural jewel loan the same was for
over a period of two years and on the date of enquiry,
there was no due in the said loan. Further, there is no
evidence as to why the concerned employee exerting
pressure on the Manager. Neither the Manager nor any
witness was examined to substantiate the alleged pressure
exerted by the concerned employee. Further, there is no
documentary proof that agricultural jewel loan cannot be
availed by the staff and the rate of interest charged on the
jewel loan for the staff is less than the rate of interest
charged for agricultural jewel loan. Under such
circumstances, it cannot be said that the charge against
the concerned employee was proved.

13. Ifind much force in the contention of the learned
counsel for the Petitioner becausé no substantial evidence
was produced before the enquiry that the concerned
employee has exerted pressure on the Manager, the
Enquiry Officer cannot hold on presumption and because
of that the concerned employee has availed more than
Rs. 49,300 as jewel loan and agricultural jewel loan. As
such, I find this charge was also not proved.

14. The next charge against the concerned employee

is that closure of suit filed accounts. The learned counsel
for the Respondent contended that there is clinching
evidence to support the said charge that the Branch
Manager Mr. L. Muruganandam sanctioned fresh loan/
receiving higher amounts and difference amount was
misappropriated by the concerned employee with the
collusion of Manager and other employees. He again relied
on the statements given by borrowers in the presence of
investigation officers and argued that it clearly proves
that the concerned employee in collusion with the other
clerks namely Sri V. Arunachalam and Sri Subramanian
has misappropriated the borrowers money.

15. With regard to this, learned counsel for the
Petitioner contended that here again, there is no evidence
except the alleged statements given by borrowers in the
presence of the investigating officer. As he has already
argued that MW1 who does not know Tamil has not stated
how he has testified the statements given by the borrowers,
The originals of the statements were not produced before
domestic enquiry. When it is alleged that suit filed accounts
were paid by the respective borrowers in cash, it was not
contradicted with any clinching evidence that it was not
done so.Under such circumstances, the alleged
misappropriation by the concerned employee in collusion
with the Manager cannot be said to be proved against the
concerned employee.

16. Here again, though the Respondent/Bank relied
on the Xerox copies of suit filed accounts, all the
allegations made by the account holders had not been

testified before the enquiry. Neither the investigating
officer not the Enquiry Officer can presume or assume
things from the statements of account holders. The account
holders though alleged to have been given statements
which were behind the back of the concerned ~mployee
and under such circumstances, the said account holders
must be examined before the enquiry to substantiate their
claim. But, I find t!' Engul':w Officer presumed certain
misdeeds alleged (. have been done by the concerned
employee and had come to a wrong conclusion, which, I
think, is not proper on the part of the Enquiry Officer. -

17. The next charge on the concerned employee is
that on the implementation of Agricultural Rural Debt Relief
Scheme (ARDRS) loan accounts of the borrowers were
credited with relief amount, but not informed to the
borrowers and when the borrowers were called on the
branch to close the accounts, the concerned employee
deliberately concealed the amount of ARDRS credited and
advised them (o remit more than the actual amount due
and the excess amount so remitted by them was
misappropriated by the Cashier with the collusion of others
and they relied on the complaint leiters of Sri P. N.
Ramasamy, Sri M. Ramaiah and Sri Abdul Latiff given to
the investigation officers and the Respondent/Bank alleged
that Agri. jewel ledger Account No. 201/87 of Mr.
N. Ramaiah was done by the concerned employee Mr.
M. V. Anantharaman and the credit cash voucher AJL
377/91 dated 21-5-1991 for Rs. 385 pertaining to Mr.
Ramasamy were prepared by the concerned employee.
Similarly, the credit cash voucher pertaining to Mr. Abdul
Latiff was prepared by the concerned employee which will
prove that the concerned employee is involved in the
misappropriation with collusion of others. Similarly
complaint letters of P. Pitchai, P. Suriyan, N. N. Nagarrajan
and Idumban will clearly show thai the complainants have
paid more money than the loan outstanding and they were
misappropriated by the concerned employee with the
collusion of Mr. Arunachalam and others and further the
concerned employee also misappropriated the money of
customers namely Mr. Ramasamy Reddiar, Kanagambal,
Thandavan, Veeramalai and it is clear that they have not
received the ARDRS amount and Mr. V. Arunachalam was
the Cashier on those days and from the investigation
report, itis clearly established the modus operandi adopted
by the concerned employee in collusion with other
employees in misappropriating the ARDRS amount.

18. As against this, learned counsel for the
Petitioner contended that out of the charges, some of them
relate to loan accounts remaining outstanding as on 31-8-
90 and the other charge relates to payment of relief amounts
to borrowers who closed their loan accounts earlier to
31-8-90. With regard to all these complaints, there is no
evidence to support that excess amount has been paid
which was alleged to have been misappropriated. Except
the bald allegation in the complzints. there is no substantial
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evidence to prove this allegation. Further, these statements
are in Tamil and it cannot be said that MW1 who do not
know Tamil, how he has come to a conclusion from these

Tamil statements that the concerned employee has -

misappropriated the said amount. When there is no proof
that borrowers-had paid more than the amount what they
were liable, either the investigation officer or the Enquiry
Officer cannot hold that they have paid mor€ than what
they were liable to pay from the mere allegations made in
the statement that too behind the back of the concerned
employee. In such circumstances, without. proving the
statement made by the concerned borrowers are true and
without proving the allegations made against the
concerned employee, the Enquiry Officer cannot come to
aconclusion that the charges framed against the concerned
employee in this regard were proved by the investigating
officers. .

19, Then, again the learned cousel for the
Respondent contended that the Supreme Court has held
in 1991 I'1.LN 979 that ‘non-supply of original documents

-will not vitiate the enquiry’ and in this case the petitioner
never had any grievance for marking Xerox copies of
documents during the enquiry procéedings. Further, the
honesty and integrity of the concened employee is
seriously in question and therefore, in any event,
reinstatement can never be granted and the Respondent/
Bank has lost confidence in the concerned employee and
the job in a bank dealing with money requires persons of
trust and confidence. Since the Respondent/Bank has lost
confidence in the concerned employee, no order of
reinstatement can be ordered by this Tribunal, Further,

. the counsel for the Respondent relied on the rulings
reported in 1970 2 L1 56 BURN & CO. LTD. Vs. ITS
WORKMAN AND ANOTHER wherin the Supreme Court
has held that “Labour Court had jurisdiction to see whether
the board of enquiry had observed the rules of natural
justice and conducted the enquiry in a manner to which
no exception could be taken. f these conditions were
fulfilled and if the standing order of the company entitled
the board to pass an order of removal from service in case
of major misdemeanour, it was not within the jurisdiction
of the Labour Court to order reinstatement of the workman.
The Supreme Court further held that “it is not for the Eabour
Court to sit in appeal over the board of enquiry with regard
to second charge and even if the second charge has not

been proved, then the order of dismissal was good on the

" basis of first charge” and when the enquiry did not affect
any principles of natural justice, the Labour Court fell into

an error in exercising its appellate power by coming to a
different conclusion.” Relying on these decisions, learned
counsel for the Respondent contended that out of the.ten
charges, even one item of misappropriation is sufficient
for warranting dismissal of the concerned employee from
service because of his fiduciary capacity and therefore,
when the bank has lost confidence over the concerned
employee, no reinstatement can be ordered by this

Tribunal.

20. Though I find some force in the contention of
the learned counsel for the Respondent in this case, from
the materials produced before this Tribunal and on the
arguments heard on both sides, I find no charge against
the concerned employee was proved by any substantial
evidence and the Enquiry Officer has come {o the
conclusion only on the presumption. Under such
circumstances, I find the dismissal order passed by the
Respondcnt/Management dated 30-3-1996 against the
concerned employee Sri M.V. Anantharaman is not ,
]usnﬁed :

- PointNo.2:

The next point to be decided in this case is to what
rellef the concerned employee is entitled ?

21. In view of my finding that the dlsxmssal order
passed by the Respondent/Management is not justified, I
find the Petitioner is entitled to the relief ¢claimed. In this
case, the petitioner claimed reinstatement of the concerned
employee with effect from the date of his dismissal with all
consequential benefits. But, with regard to back wages, I
find the concerned employee is entitled to claim only fifty

percent of back wages. No Costs.

(Dictated to the P. A. transcribed and typed by him, corrected
and pronounced by me in the open court on this day the 29th
July, 2005.)

K.JAYARAMAN, Pres1dmg Officer

Witnesses Examined :—
On either side . ‘ None
Documents Marked :— _
For the Petitioner ' : Nil
For the Respondent/Management :—
Ex.No. Date ' Description
I [€)
M1 260891 Xerox copy of the debit transfer
o ' “voueher.
*M2  "2608-91  Xerox copy of the credit transfer
_ " voucher.
M3 260891 Xerox copy of the cash withdrawal
, - slip.
M4 - 260891 Xerox copy of the debit transfer
voucher For Rs. 10,000.
M5 260891  Xerox copy of the credit transfer
: ‘ voucher.
M6 26-08-91 Xerox copy of the cash withdrawal
slip For Rs. 9900.
M7 Nit Xerox copy of the S. B, Account

No. 2092 of Sri Velusamy.
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M8 Nil Xerox copy of the S. B. Account M35 30-10:90 Xerox copy of the cash scroll.
No. 2644 of Sri G. Radhakrishnan. M36 121190 Xerox copy of the transfer scroll.
M9 13-06-92 Xerox copy of the credit cash M37  12-1190 Xerox copy of the RC cash book
' voucher for Rs.15,816. M38 1849090 Xerox copy of the cash scroll.
M0 220692 Xerox copy of the credit cash M3% 2540990 Xerox copy of the credit cash Agri
voucher. 46/85 voucher.
M1l 090692 Xerox copy of the SFA 58 voucher M40 180990 Xerox copy of the credit cash agri
: forRs. 17,108, 43/85.
Miz 090692 Xerox copy of the credit cash SFA M4l 190990 Xérox copy of the credit cash AJL
72 voucher. ' ' 80/83,
M13 11-06-92 Xerox copy of the credit cash for M42 15-00-90 Xerox copy of the debit cash AJL
. Rs. 14,170, - 528/90 voucher. 7
Ml4 250692 Xerox copy of the credit cash SFA M43 210990 Xerox copy of the creditcash agri
46 for Rs. 9,073, . 58/85.
Mi5 250692 Xerox copy of the credit cash M4d4 14-12-91 Xerox copy of the debit cash agri
voucher for Rs. 13,448, 54/91 voucher.
Ml6 01-08-92 Xerox copy of the credit cash SFA M45 14-1291 Xerox copy of the credit cash SFA
) 57 voucher. 13/87 voucher.
MI17 010892 Extract of receiving counter cash M46  30-1090 Xerox copy of the credit cash SFA
book. voucher.
Mi8 130692 Xerox copy of the Agri Card M47 310890 Xerox copy of the credit transfer
‘ No. 17/92, voucher.
M1 010892 Xerox copy of the Agri Card M48 180990 Xerox copy of the credit cash Agri
No. 10/92. No. 27/85 voucher.
M20 100892 Xerox copy of the Agri Card M49 210591 Xerox copy of the Debit AJL cas
No. 68/62. . voucher. _ :
M2l 110692 Xerox copy of the Agri Card Mgy 210591 Xerox copy of the credit cash AJL
No.12/92, : No. 390/77. .
M22 11-06-92 Xerox copy of the Agri Card M51 21-11-90 Xerox copy of the credit cash AJL
No. 14/92. ) 19/84 voucher.
M23 190692 Xerox copy of the Agri Card M52 211190 Xerox copy of the debit cash AJL
Nao, 23/92. 668/90 voucher.
M24 © 250692 Xerox copy of the debit cash Agri MS3 050891 Xerox copy of the credit cash SFA
voucher No 22/92, ' : voucher.
M25 180990 Extract of receiving counter - psq4 - 194789 Xerox copy of the cash credit SFA
. cash book, No. 16/98.
M26  Ni Xerox copy of the certified copy M55 18-12-90 Xerox copy of the credit cash AJL
of ledger account. 35(y85.
M27  19-09-50 Extract of receiving counter cash MS6 170791 Xerox copy of the credit cash AJL .
book. T2/85. : :
M28 NI Xerox copy of the certified copy MS7 1740791 Xerox copy of the debit cash AJL
_ of AJL526/90. ‘ 275/91. '
M29  1949-90 Extract of paying counter cash M58 210591 Xerox copy of the credit cash
' book. _ sundry creditors voucher.
M30 19-09-90 Extract of cash scroll. M5% 3108-90 Xerox capy of the debit transfer
M3l 210990 Extract of cash scroll. receivable from Govt. Under DRS
M32 210990 Extract of receiving counter cash voucher. .
book. M&0 12-11-90 Xerox copy of the credit cash ATL
M33  Nil Xerox copy of the Agri Card A/c. 153/85. _
No. 34/90. Mol Nil Xcrox copy of the loan account
M34  09-10-80 -Xerox copy of the paying counter - Ne. AJIL180/91.
cash book. Ma2 Xerox copy of the cash scroll.
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M63 130391 Xerox copy of the cash scroll M93 Ni Xerox copy of the statement of
M64 200192 Xerox copy of the cash scroll - account AJL 152/85
M65 M Xerox copy of the AJL 201/82 M4 NI Xerox copy of the ATL152/85
: Account M95S 131190 Xerox copy of the receiving
M66- 281091 Xerox copy of the receiving counter cash book
~ counter cash book M6 1311890 Xerox copy of the payment
M67 © 281091 - Xerox copy of the cash scroll . counter cash book
M68 N Xerox copy of the ledgeraccount ~ M97  Nit Xerox copy of the statement of |
' SFA 16/88 crop loan No. 2/91
M69  Nit Xerox copy of the ledger account MS8  Nit Xerox copy of the statement of
~No.CL1791 account of Sri P. Chellappa
M 050891 Xerox copy of the receiving M99 Nl Xerox copy of the ledger folio AJL
counter cash book No. 463/91
M71 270791 Xerox copy of the cash scroll M100 Ni Xerox copy of the enquiry
M72  Nil Xerox copy of the ATL No, 201/93 ‘ proceedings
account ‘ “M101 - 300396 Xerox copy of the proceedings of
M73 N Xerox copy of the ATL No. 390/77 ' hearing
account . M102 101192 Xerox copy of the suspension
M74. Ni Xerox copy of the AJL No. 350/85 " order issued to Sri.M. V.
: account Anantharaman .
M75 181290 Xerox copy of the cash scroll M103 100593 Xerox copy of the Charge Sheet
M76 181290 Xerox copy of the receiving . : issued to Sti M. V. Anantharaman
counter cash book MiG4  01-02-94 Xerox copy of the additional
M77 Nl Xerox copy of the ledger account Charge Sheet issued to Sri M. V.
No. AJL72/85 account | . Anantharaman
M78  Nil _ Xerox copy of the ledger account M105 290196 - Xerox copy of the Presentmg
: AJL 275/91 account Officer’s written brief
M79 17-07:91 Xerox copy of the officer’s scroll Mi06 110396 Xerox copy of the show cause cum
M8S0 170791 Xerox copy of the recelvmg personal notice Enclosing
: counter cash book .. findings of Enquiry Officer )
M81 170791 Xerox copy of the payingcounter ~ M107 300396 Xerox copy of the original order
cash book of punished issued to Sri M. V.
Msz Nl Xerox copy of the ledger-account : Anantharaman
: - No. 458/82 MI108  24-04-96 Xerox copy of the appeal preferred
M83 240491 Xerox copy of the receiving by Sri M. V. Anantharaman
counter cash book M109 270796 Xerox copy of the notice of
S M84 200991 Xerox copy of the ledger scroll : personal hearing issued by
M8 Nl Xerox copy of the statement of , Appellate Authority
account SF 17/88 M110 190896 Xerox copy of the proceedings of
Mss N -Xerox copy of the statement of personal hearing before
account AJ1.11/88 _ Appellate Authority
M&7 M Xerox copy of the statement of =~ M111 190896 Xerox copy of the written
account ATL 479/82 submissions made by Sri M. V.
M88 NI - Xerox copy of the statement of Anantharaman before Appellate
' account AJL 19/84 : Authority
M89 Ni Xerox copy of the statement of MI112 170996 Xerox copy of the appellate order
account AJL 668/90 M113  01-1092 Xerox copy of the investigation
M0  21-1190 Xeroxcopy of the manager’s scroll report of Sri H.L. Sitaraman Bhat
M91 211190 Xerox copy of the paying counter and Sri N. Dhinakaran ‘
cash M114 (2-1192 Xerox copy of the investigation
M92  21-1190 Xerox copy of the receiving report with enclosures of Sri H. L.

Sitaraman Bhat
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[E. TA-12012/225/1998-31% R (-11) ]

_ New Delhi, the 12th April, 2006

- S.0. 1746.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. 99/
2001) of the Central Govt. Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Indian Overseas Bank

and their workmen, received by the Central Government
on 10-04-2006.

[No. L-12012/225/1998-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI .
Friday, the 29th July, 2005
PRESENT :
K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 99/2001
(Tamil Nadu State Industrial Tribunal I.D. No. 49/99)
(In the matter of dispute for adjudication under clause (d)
of Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Indian Overseas Bank, and their workmen)

BETWEEN
The Vice President, Ist Party/Claimant
All India Overseas Bank
Employees Union,
Chennai
AND
The Chainnan-cum-Managing I1 Party/Respondent
Director ‘
Indian Overseas Bank Chennai
APPEARANCE :
For the Claimant Mr. C.R. Chandrasekaran,
Advocate
For the Management: M/s, N.G.R. Prasad,

Advocates

AWARD -

The Central Government, Ministry of Labour vide
Notification Order No. L-12012/225/1998-1R (B-II) dated
17-2-99/09-03-99 has earlier referred this industrial dispute
to Tamil Nadu State Industrial Tribunal for adjudication.
The Tamil Nadu State Industrial Tribunal has taken the
same on its file as L.D. No. 49/99 and after the constitution
of this Central Govt. Industrial Tribunal-cum-Labour Court,
the said industrial dispute was transferred to this Tribunal
and after the receipt of records ‘of this dispute, it was re-
numbered as 1.D. No. 99/2001 and issued notices to both
sides and both sides entered appearance through their
advocates and filed their claim statement and counter
statement respectively.

2. The schedule mentioned in the order of reference
is hereunder :—

“Whether the dismissal order dated 30-03-1996
issued by the management of Indian Overseas Bank,
Chennai against the workman Shri S. Subramanian is
justified 7 If not, what relief is he entitled 10?”

3. The allegations in the amended Claim Statement of
the Petitioner Union are briefly as follows :—

* The Petitioner Union espouses the cause of Sri S.
Subramanian, who was working as a clerk from 19-12-1984
in the Respondent/Bank on permanent basis and he was
attached to Nachalur Branch and he was suspended on
10-11-92 stating inter-alia that he had committed certain
acts of comumission and omission which are prejudicial to
the interest of the bank. He was served with first charge
sheet dated 10-5-93 and subsequently an additional charge
sheet dated 1-2-94 was issued. The First charge sheet
contains five charges and the additional charge sheet
contains also four charges. All the charges in these charge
sheets are vague and not precise rendering themselves
not amenable for effective defence. All the alleged letters
(complaints) were taken from the persons who are alleged
to be account holders. But, they were not witnesses at the
engquiry to speak about their identity and veracity of the
contents of such letters. In respect of the first charge, a
cheque for Rs. 12,000 was purchased under DBP No. 207/
91 dated 9-9-91 by the branch for Sri G. Radhakrishnan,
who was Jewel Loan Appraiser at the branch and proceeds
were credited to his S.B. Account No. 2644, but there was
no evidence at the enquiry that the workman had anything
to do with any of these two transactions much less for the
purpose of misappropriation of a sum of Rs. 8000. With
regard to charge No. 3, annexure attached to charge sheet
does not contain any vital details such as CL account Nos.,
suit filed account number, the dates when the suit filed
accounts were sanctioned and date of their closures or
date of granting of loans for the purpose of closure of suit
filed accounts. With regard to charge No. 2, there was no
witness at the enquiry to speak in favour of the charge
alleging that the workman and Manager misappropriated a
sum of Rs. 51,479. As regard charge No. 5 one
Mr. Varadarajan nor Mr. L. Muruganandam was a witness
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to the enquiry. There was no evidence in the enquiry to
establish that from the proceeds of Rs. 10,000 the jewel
loan account No. 135/91 of Sri Subramanian was closed.
- Further, the CBI inspector could not say anything against
the workman in regard to these two chargesheets. Further,
he has had no case for prosecution against the workman
and he hasleft it to the management of the bank to examine
whether they should employ provision of disciplinary
action against the workman. In regard to charges 1 and 2 in
the Annexure A & B to chargesheet, the charges are
patently vague and of conclusion arrived at are totally
‘perverse. Again, there is no document to establish these
charges. With regard to Charge No. 3 of the additional

chargesheet, Mr. A. Govindaraj, the complainant wasnota -

witness during the enquiry to speak that he paid a sum of
Rs. 15,513 on the basis of Sri M.V. Anantharaman’s advise
to him. Charge No. 4 in the additional charge sheet is a
repetition of one of the accounts in first charge sheet. All
these transactions relate to decisions made by the then
Manager and conveyed 1o workman for their execution
* which the workman carried out. Under such circumstances,
it cannot be held as connivance or collusion with the
Manager. Further, all these instances relate invariably to
1985 and 1986 whereas all these complaints have been taken
in October, 1992 or thereabout. Further, the alleged
complaint letters were given in September/October, 1992
and this itself shows that the management conspired to
punish the workman for no fault of his. Therefore, the
enquiry was not faitly conducted nor was it free of bias
against the workman. It is clear that the Presenting Officer
and the Enquiry Officer have behind the back of workman
connived with each other against the workman to hold him
guilty of the charges. They have reduced the enquiry 1o a
mere ¢empty formality and farce. Further, one other
circumstance, which proves that enquiry is a farce one, is
that on the very date, i.e. when the concerned employee

has submitted his reply to the second show cause notice,

the Disciplinary Authority passed the order dismissing
the workman concerned from service. It is clearly proved
that the Disciplinary Authority has predetermined the issue.
It is not specifically stated as to how much amount was
Ioss on account of the alleged misappropriation made by
“the workman and the appellate order was passed without
any application of mind. The CBI witness has admitted by
implication that he did not make any independent
investigation but relied on Mts. Sitram Bhat’s inspection
reports. All the alleged complainants in respect of all the
charges in both chargesheets were not brought to the

enquiry to speak about their complaints especially all of

them are proven, wilful and chronic defaulters to establish
the credence of their complaints. Almost all the documents
are photocopies of the alleged originals and many of them
have not been furnished to the workman either at the
enquiry proceedings or any other time. Hence, the
Disciplinary Authotity relying on them for his conclusion
and the resultant imposition of punishment are perverse
and against the principles of natural justice. Further, the
Disciplinary Authority has perversely concluded in his

findings that the borrowers of ARDRs benefits did not
receive intimation from the branch sent by ordinary post.
The evidence of MW-1 cannot be deserved to be relied
upon and therefore, it is non-existent. There is no order
from the Disciplinary Authority for change of Enquiry
Officer which is irregular and not proper. Further, the
Enquiry Officer relied on the writings on the back side of
the vouchers. Any mention of adjustments on the reverse
of any voucher cannot acquire any meaning unless the
person involved has to say some thing about them and the
workman concerned had an opportunity to rebut them and
that 100 was within a reasonable time. But, in this case the -
eqniry was conducted after a long lapse of time and no
opportunity was given to the delinquent employee. In view
of the above reasons, the order of dismissal dated 30-3-96
issued by the Respondent/Bank management against the
concerned employee is not justified. Hence, the Petitioner
Union prays that an award may be passed for reinstatement
and consequential benefits as prayed for.

4. As against this the Respondent in its Counter
Statement alleged that the concerned employee while
working as clerk/shroff at Nachalur branch ¢f the
Respondent/Bank, the Petitioner dishonestly and
fraudulently withdraw from $.B. Account of one
Mr. Radhakrishnan and also misappropriated a sum of
Rs. 1,10,000 in collusion with Mr. L. Muruganandam,
Manager of the branch. Further a sum of Rs. 51,479
remitted by the borrowers towards their dues under suit
filed account was also misappropriated by Mr. Subramanian
in collusion with the Branch Manager. Mr. Subramanian
also has got four loans granted by the Manager to
accommodate four borrowers and he also exercised pressure
on Branch Manager and got jewel loan sanctioned in his
name. He also got sanctioned another AJL No. 638/90
knowing fully well that he was not eligible for the same.
Mr. Subramanian had also fraudulently and dishonestly
availed of bill purchase facility (DBP) in the name of one

‘Mr. Varadarjan. Thé claimant also misappropriated a sum

of Rs. 11,388 and other sum of Rs. 10,000 from out of
agricultural debt relief scheme instead of giving the benefit
1o the respective borrowers. Further a sum of Rs, 2782 was
misappropriated by him in respect of crop loan No. 2/91 of
one Mr. A. Govindarajan and anothet sum of Rs. 3908 from

. out of crop loan No. 101/86 of Mrs. P. Jayanathi. As all

these facts amounted to gross misconduct in terms of para
17.5(d) and 17.5(j) of Bipartite Settlement between the
Respondent/Bank and its workmen, the Disciplinary
Authority issued charge sheet dated 10-5-93 1o the
Petitioner and also an additional charge sheet dated
1-2-1994 dnd an ¢nquiry was held into both the
chargesheets and in the enquiry all the charges were held
as proved. Hence, the Disciplinary Authority by an order
dated 30-3-66 dismissed the Petitioner from service and the
appeal preferred by the Petitioner to Appeliate Authority
was also dismissed on 17-9-96. The Petitioner was given
every opportunity to disprove the charges by examining
witnesses and produced documents in his favour. But, the
concerned employee having chosen not to examine any
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witness on his behalf and therefore, he cannot take

advantage of the same to his benefits. 1t is false to allege
that the charge sheets were issued with ulterior motive.
The charges were proved by the documentary and oral
evidences and hence, there is no need for examining the
complainants as witnesses who are account holders. There
was ample, sufficient, vital and legal evidence in the enquiry
tQ establish the charges against the concerned employee
and the concerned employee has not brought any evidence
to disprove the charges. The findings arrived at by the
Enquiry Officer were based on clinching oral and
documentary evidence. Further, it is established in the
enquiry that Mr. G. Radhakrishnan has only lent his name
in respect of purchase of cheques. It is also proved by
documentary evidence that the concerned employee has

misappropriated the amount of Rs. 1,10,000 along with the -

Manager and other staff for the benefit of them or persons
known to them and the above charge was fully
proved. Further, it is also proved that a sum of Rs. 43,502
remitted by the borrowers towards their dues under suit
filed accounts had been misappropriated by the concerned
employee and the Manager. It is denied that the
complainants were being pressurised to give complaints
against the concerned employee. The cheque for Rs. 10,000
was purchased by the branch on 18-2-92 on account of Sri
Varadarajan and sum of Rs. 8238 was withdrawn and the
same was utilised to close the jewel loan of the concerned
employee. The case of the Respondent/Management is
that the concerned employee, Sri V. Arunachalam and Sri
Muruganandam in connivance committed the above
misconduct. The decision of CBI not to initiate the criminal
proceedings will not be bar for conducting domestic
enquiry proceedings. Mere non-prosecution of the
Petitioner and others by CBI does not itself exonerate them
from misconduct committed by them. Since the concerned
employee has misappropriated substantial sum of money
from the bank and therefore, the bank had to issue
chargesheets to the concerned employee. Further, the
concerned employee has misappropriated a sum of
Rs. 11,388 in collusion with Mr. M.V. Anantharaman,
cashier and L. Murugananam, Manager and this charge
was proved by oral and documentary evidence in the
enquiry, With regard to non-examination of complainants
is not tenable because their letters were markeéd as
management exhibits through the persons who had
received and the involvement of the concerned employee
is fully proved in the domestic enquiry. No doubt, the
charge No. 4 is a repetition and the Enquiry Officer himself
has held that it is a repetition of earlier charge and not
discussed the same and held that it is already proved in the
eariler chargesheet dated 10-5-93. As such, no prejudice
would be caused to the concerned employee. The appellate
order is a speaking order and in each charge the loss caused
to the bank is specifically mentioned and at last, it is
‘generally observed as substantial loss to justify the
punishment of dismissal. It is false to allege that the Enquiry
Officer and Presenting Officer acted jointly against the
concerned employee. The concerned employee has not

raised any objection to the annexure to the findings at the
time of show cause notice issued to him. Further, he has
not stated what prejudice has caused to him by the
enclosure to the findings. No doubt, it is true that some of
the documents were marked as Xerox copies. But the
concerned employee has not objected to the same for
marking as management exhibits at the time of enquiry and
therefore, he cannot now question the validity of evidence
at this stage. Further, all the documents were perused by
the concerned employee and the same were marked as
exhibits. It was not disputed while marking the said
documents as management exhibits. Mr. D,
Balasubramanian was appointed as Enquiry Officer purely
on administrative reasons. It is also clear that the concerned
employee has participated and co-operated in the enquiry
proceedings till the appellate order was passed. As such,
he cannot question the validity of the enquiry proceedings
at'this stage. Hence, for all these reasons, the Respondent
prays that the claim may be dismissed with costs.

5. In such circumstances, the points for my
consideration are :—

() ““Whether the dismissal order dated 30-3-96
issued by the Respondent/Management against
the concerned employee Sri S. Subramanian is
justified?” :

(i) **To what relief, is he entitled ?”

Point No.1:

6. The admitted facts of in this case are that the
Petitioner Sri 5. Subramanian was employed as a clerk
in Nachallur branch of the Respondent/Bank. When
the incident took place and at that time one
Mr. L. Muruganandam was the Manager and concerned
employee in 1.D. No. 91/2001 one Mr. V. Arunachalam and
the concerned employee in 1.D. No. 100/2001 one

MMV Anantharaman were employed as clerks and they

were exchanging duties as clerk and cashiers. It is also
admitted that two chargesheets were issued to the
concerned employee. The first chargesheet dated 10-5-93
which contains five charges and 2nd charge sheet dated
1-2-94 which'contains four charges in which a departmental
enquiry was held and the Petitioner was dismissed on
30-3-96. Out of the five charges on the 1st chargesheet
dated 10-5-93 issued to the concerned employee in this
dispute. charge No. 1 has been stated as not proved.

7. On behalf of the petitioner, it is contended that
the two chargesheets are vague and not precise and no
witnesses (complainants) were examined to speak about
their complaints alleged to have been given by them and
therefore, the complaints given by the alleged account
holders cannot be treated as evidence at the enquiry and
there is no proof of collusion between the concerned
employee and the Manager Sri L. Muruganandam. Further,
on the side of the management, no attempt was made at the
enquiry to prove the collusion. The alleged nexus between
the Manager and other Clerks to misappropriate the amount
has not been proved. Further, there was no evidence at the
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enquiry that the workman can do anything with any
transaction much less misappropriation of the alleged
funds of Rs. 51,479/- or other sums. Further, no original

document was produced before the enguiry or before the -

Tribunal to prove that the concérned employee having
misappropriated any sum in coliusion with the Manager
Mr. L. Muruganandam and it is also not established by the
Management with regard to the chaige of misapprepriation.
Itis also alieged by the Petitioner that CBI Inspector could
not say anthing against the workman in regard to the
charges namely collusion, connivance and other frauds, It
is also not proved that account holders have remitted more
than the amounts mentioned in vouchers esfiecially with
regard to ARDRs and therefore, the fiiiding that the charges
have been proved except charge No.1 is biseless and
without any proof and therefore, the finding of the Enquiry
Officer and the order of Appellate Authority are perverse
and only passed to victimize the concerned employeé.

8. As against this, on behalf of the Respondent it is
contended that the Manager of Nachallur branch was
dismissed on 30-4-96 from’ servicé aftet departmental
enquiry in respect of certain charges in which the goficerned
employees also involved. The said Mr. L. Murtganandasti
challenged the order of dismissal before the High Court in
W.P.No. 17447/96, which was disniissed by High Cottit on
8-1-2002 on merits and some of the objections made by the
concerned employee in this industrial dispute were alse
taken by the said Mr. L. Muruganandam and it was
considered by the High Court and held against the said
Manager Mr. L. Muruganandam. In this backgtound, this
industrial dispute has to be considered. Further, prior to
charge sheeling of the concemned employee, there was a

thorough investigation conducted by Mr. H.L. Sitaram Bhat

and Mr., N. Dhinakaran, they have also submitted a detailed
investigation report along with complaints, vouchers,
demand promissory notes as annexures. The said
investigation officers were examined in the domestic
enquiry and the inspection report was also marked in the
enquiry proceedings. Though the charge No. 1 of the first
charge sheet has been held as not proved with regard to
other charges, it has been clearly established that the giilt
against the concerned employee has been proved. One of
the charges relates to misusing of DBP facility. The charge
is that a cheque for Rs. 12,000 was purchased by the
Nachallur branch under DBF No. 207/91 dated 9-9-91 on
behalf of one Sri G. Radhakrishnan, who was Jewel loan
Appraiser of the same branch but on the same day i.e. on
9-9-91 the amount of Rs. 11,957 was credited to S.B. account
No. 2644 of Mr. Radhakrishnan after commission. But the
said Sri Radhakrishnan by his letter denied that he.ever
availed any DBP facility and on investigation, the
investigating officers came to the conclission that DBP
facility was not availed by the said Mr. Radhakrishanan
and it was misused by the branch in in the name of
Mr. Radhakrishanan and the said Mr. Radhakrishnan had
acted only as a name lender. Further, it shows that the
above DBP facility was realised based on cash payment
only bn 26-11-91 and not based on realisation of cheque

1215GHo6—17

which was purchased by the branch. Further, on the reverse
of the credit cash voucher, the one another employee
namely Mr. V. Arunachalam has recorded the adjustment
of agriculturat loan No. 53/91 for Rs. 8000, The said
agricultura loan No. 53/91 pertains to second stage loan
amount of Rs. 8000 of Mrs. M Palaniammat which was
released on the same day i.e. 26-11-91. The debit cash
agrieultural advance voucher No. 53/91 was signed by the
concerfied employee namely *Mr. Arunachalam. At that
time,.the concerned employee was the cashier disbursing
the cash. Further, there was no denomination in the back
side of the debit cash agricuitural voucher. Thus, it clearly
shows that there was no cash disbursement to Mrs.
Palaniainmal by concerned employee, but the same was
ddjtiSted to DBP facility enjoyed in the name of Sri G.
Radhakrishanan, in éollusion with the Manager. Further,
the Manager who was the person who granted DBP facility

‘to 8ri Radhakrishnan was not a trader but only a jewel

apprdiser: These incidents shows that the Manager alone
is not responsiblé for all these misdeeds and the concerned
employee and also other employees of the bank were in
cotlusion with the said Manager, Therefore, the Enquiry
Officet has held that it was proved by substantial evidence.

§. But, as against this argument, learned counsel for
the Petitiorier argued that though it is alleged that Writ
Petition filed by thé Manager Mr. L. Muruganandam was
dismissed, it bears no relationship with the charges levelled
against the concerned employee. Further, the Writ Petition
was under Article 226, The admitted allegations were listed
in para 11 of the judgement, basing on which the Writ.
Petition was dismissed and nope of them relates to the
concerned employee. With regard to 2nd charge, the
Enquiry Officer relied on the xerox copy of the purported
complaint of Mr. G. Radhakrishanan and the said
Mr. Radhakrishanan was not examined in the domestic
enquiry. The Manager to whom it has stated to have been
addressed was. also not examined before the domestic

‘enquiry. The alléged original complaint of this person was

not admittedly in evidence. Further, even in the xerox copy
of the complaint, the said Sri Radhakrishanan has not
alleged against the concerned employee. It is established
that Mrs. Palaniammal received the proceeds under the
debit ¢ash agricultural voucher No, 53/91 in cash signed
on its reverse stamped receipt. ME20 which is marked in
the enquiry namely credit cash challan signed by Mr. G.
Radhakrishanan, is to prove that he having remitted it.
Though there is no mention about the denominaiion, such
marking of denomination is in any event, for the purpose
of cashier’s convenience for tallying the cash for the day
and nothing can be taken against the concerned employee.
Above all, these vouchers have been authenticated by-the
branch officials but no collusion was established with
regard to these vouychers. Further, there is no clear evidence
to show that Sri. G. Radhakrishanan was name lender and
except the allegatlons in the letter which was also not -
established in the enquiry. Though the Respondent alleged
that DBP facility is meant only for traders, no document
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was produced before the enquiry that it is only for the
traders and not to others. Further, a perusal of DBP register
would reveal that most of them were given to staff and
other customers who are not traders, under such”
circumstances, the allegation made by the Respondent/
Management that the branch has misused the DBP facility
is without any substance. Therefore, under such
circumstances, it cannot be said that the charge No.2 has
been proved against the concerned employee. Learned
counsel for the Petitioner further relied on the rulings
reported in 1964 STJ 98 MEENGLASS TEAESTATE Vs.
WORKMEN wherein it is held that “it is an elementary
principle that a person who is required to answer a charge
must know not only the accusation but also the testimony
by which the accusation is supported, He must be given a
fair chance to hear the evidence in support of the charge
and to put such relevant questions by way of cross
examination as he desires. Then he must be given a chance
to rebut the evidence led against him. This is the bearest
requirement of enguiry of this character and this
requirement must be substantially fulfilled before the
result of enguiry can be accepted, A departure from this
requirement in effect throws the burden upon the person
charged to repel the charge without first making it out
against him.” The next decision relied on by the leamed
counsel is AIR 1959 SC 1111 PHULBARI TEA ESTATE
Vs. WORKMEN wherein Three Members Bench of the
Supreme Court have héld “rules of natural justice require
that a party should have the opportunity of adducing all
relevant evidence on which he relies that the evidence of
opponent should be taken in his presence and that he
should be given the opportunity of cross examining the
witnesses examined by that party and that no materials
should be relied on against him without his being given
an opportunity of explaining them.” The next decision
relied on by the counsel for the Petitioner is 1967 II LLI 149
MANDANNA (A.M.) Vs. DIRECTOR OF MEDICAL
SERVICES wherein the Division Bench of High Court of
Mysore has held that “the enquiry authority cannof merely
rely on earlier statements of witnesses in support of his
conclusions when those witnesses did not appear before
the enquiry authourity, nor did they admit the correctness
of these statements. So their statements did not form part
of the record on which dependence could be placed in
support of the charges.” He further relied on the decision
reported in 1978 1I LLT 437 INDIAN AIRLINES AND
OTHERS Vs. W.B. CORREYA wherein the Division Bench
of Madras High Court has held that “it has always been
recognised that cross examination is the most effective
and efficacious test which law has devised for the discovery
of truth. Consequently any impairment of this right,
whether deliberately or accidentally will have the effect
of preventing a person who cross examine from
establishing the truth. Equally, it is well settled that if a
witness has made a contemporaneous record of what he
has seen or heard the same can be used for refreshing his
memory in the course of his giving evidence. But, certainly’
a statement made by him at the stage of a preliminary

enguiry cannot be said to be a record made by him of
what has happened in the present case in contrary to the
well established principles that have to regulate
proceedings before any judicial authority and even in a
domestic enquiry.” Relying on all these decisions, learned
counsel for the Petitioner argued that though MW1 and
MW2 have deposed before the enquiry that they have
taken the statements of complainants, the said persons
were not examined before the domestic enquiry and further,
one of the witnesses namely Mr. Seetharam Bhat does not
know Tamil and he has not given any evidence to show
how he has perused all these things which were in Tamil.
Under such circumstances, by producing complaints given
by the accountholders, the Enquiry Officer cannot come to
a conclusion that the charges framed against the concerned
employee has been proved. Further, the counsel for the
Petitioner contended that in this case MW1 and MW2
alleged to be investigating officers. MW3 is the CBI
Inspector, but none of them have deposed with regard to
any collusion or misappropriation by the concerned
employee, there is no evidence in the enquiry about the
original statements. Though at the time of enquiry, it was
stated that original statements were under the custody of
CBI and there was not even an iota of evidence to prove
that these original statements were with the CBI. Further,
even the available statements admitted by the concerned
employee were also not produced before the domestic
enquiry. Even the CBI Inspector who was exclaimed as
MW?3 has also not deposed that originals are with the CBL
MW2 who has initially conducted investigation, further
stated that he has assisted the other investigation officer

- namely MWI, but MW 1 stated that the CBI conducted full

inspection on 8-10-92 between 11.30 am to 2.30 pm which
proves that within a short period of three hours, they have
obtained the statements of account holders in different
places which is unbelievable. Further, the statements are
dated post his inspection. Even in his investigation report
MW!1 has not clearly stated that the concerned employee
with the collusion of others have made this fraud. But before
the enquiry, how he has come to the conclusion that these
frauds of misappropriation were done by the concerned
employee in collusion with the Manager. He cannot improve
and could not have improved on'what he has stated in his
report. Further, the CBI Inspector namely MW3 has not
recommended for any disciplinary proceedings against the
concerned employee. Under such circumstances, based
on the investigation officer’s (MW1) oral evidence, it
cannot be held that the charges framed against the
concerned employee have been proved. Above all, in this
case, the concerned employee is only a clerk and he hasno
authotity to grant or deal with advance and he has carried
out the instructions of his superior officers which is evident
from the passing/authentication of documents and further
at that time Mr. L. Muruganandam was the Manager and
M. Narayanan was the Accountant and Mr. Venkata Subbu
was the SCA at the branch. Though the Respondent/Bank
has taken action against Mr. Muruganandam, they have-
not given any reason for not taking any action against
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Mr. Narayanan or Mr. Venkata Subbu. Further, except one
or two, no statement says that the concerned employee
has misappropriated the amounts. Under such
circumstances, only relying on the alleged complaints made
by the account holders, who were not examined before the
domestic enquiry and only basing on the vague allegations,
it cannot be said that the charges have been proved against

- the concerned employee. Further, the statements were
given behind the back of the concerned employee and the
persons who have given statements were not.cross
examined by the concerned employée before the domestic
enquiry. Under such circumstances, the statements given
by the account holders cannot be taken as God spell truth
and the Enquiry Officer cannot come to a conclusion that
by some mere statements, the allegations against the
concerned employee have been proved. Under such
circumstances, no reliance can be placed on the alleged
statements given by the account holders.

10. Ifind much force in the contention of the learned
counsel for the Petitioner because though' the Supreme
Court has held in2000(4) LLN 598 STATE BANK OFINDIA
Vs. TARUN KUMAR BANERIJEE that “non-examination
of complainants, non-production of money, non-
production of so called confessional statements and non-
production of any evidence, which may have been
available, but as far as the evidence tendered by two
witnesses are concerned who actually saw the incident
having taken place in the manner referred to earlier, the
charge of misconduct against the 1st Respondent stood
proved 1o guilt and we failed to appreciate as to how the
Tribunal could have taken any other view and a customer
of the bank need not be involved in domestic enquiry
conducted. As such, a course would not be conducive do
proper banker customer relationship and therefore, would
not be in the interest of the bank”, in this case, there is no
clear allegation against the concerned employee and there
is no clear evidence by the persons examined in the enquiry
that the concerned employee has been committed the
alleged misconducts mentjoned in the chargesheet. Under
such circumstances, 1 cannot come to a conclusion that
non-examination of complainants will not be fatal to the
case of the Respondent. In this case, the persons who had
examined in domestic enquiry were not eye witnesses for
the allegations made in the chargesheet and they have
alleged to have come to a conclusion from the complaints
alleged to have been made by the accountholders. Under
such circumstances, the accountholders must have been
examined in the.enquiry to prove the charges against the
concerned employee. But, the complainants namely
accountholders have not been examined to substantiate
the charges framed against the concerned employee.
Therefore, I find the charge framed against the concerned
employee has not been proved with any satisfactory
evidence.

_ 11. With regard to other charge, which relates to
availing of agricultural loan and jewel loan, it is argued on
behalf of the Respondent that concerned employee has

availed jewel loan for more than Rs. 31,850/- and it is evident
that the Branch Manager has power to grant loan to the
staff only to the tume of Rs. 12,000/- whereas the concerned

‘employee has got Rs. 31,850/ sanctioned in his name.

Thus, it is clearly proved that the concerned employee has
exercised pressure on the Branch Manager to obtain more
loan amount than the eligibility. It is further argued that the
concerned employee has availed agricultural jewel loan at

" "a concessional rate of interest for which staff member of

the Respondent/Bank is not entitled to avail. It is further
argued on behalf of the Respondent that for the same
offence, the Manager Mr. L. Muruganandam was also
charge sheéted and also found guilty which the High Court

- has also upheld the same.

12. But, here again, the learned counsel for the
Petitioner contended that the discretionary power of
Manager, on which the reliance was placed was not in
evidence before the enquiry proceedings. Even assuming
for argument sake that the concerned employee bas availed
jewel loan and agricultural jewel loan, the same was for
over a period of two years and on the date of enquiry, there
was no due in the said loan. Further, there is no evidence
as 1o why the concemned employee exerting pressure on
the Manager. Neither the Manager not any witness was
examined to substantiate the alleged pressure exerted by
the concerned employee. Further, there is no documentary
proof that agricultural jewel loan cannot be availed by the
staff and the rate of interest charged on the jewel loan for
the staff is less that the rate of interest charged for
agricultural jewel loan. Under such circumstances, it cannot
be said that the charge agalnst the concerned employee
was proved.

.

13. 1find much force in the contention of the learned
counsel for the Petitioner because no substantial evidence
was produced before the enquiry that the concerned
employee has exerted pressure on the Manager, the Enquiry
Officer cannot hold on presumption and because of that
the concerned employce has availed more than Rs. 31,850/
as jewel loan and agricultural jewel loan. As such, I find
this charge was also not proved.

14. The next charge against the concerned employee
is that closure of suit filed accounts. The learned counsel
for the Respondent contended that there is clinching
evidence to support the said charge that the Branch
Manager Mr. L. Muruganandam sanctioned fresh loan/
receiving higher amounts and difference amount was
misappropriated by the concerned employee with collusion
of Manager and other employees. He again relied on the
statements given by borrowers in the presence of
investigation officers and argued that it clearly proves that
the concerned employee in collusion with the other clerks
namely Sri M.V. Anantharaman and Sri Arunachalam has
misappropriated the borrowers money.

15. With regard to this, learned counsel for the
Petitioner contended that here again, there is no evidenee

excépt the alleged statements' given by borrowers in the
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presence of the investigating officer. As he has already
argued that MW1 who does not know Tamil has not stated
“how he has testified the statements given by the borrowers.
The originals of the statements were not produced before
domestic enquiry. When it is alleged that suit filed accounts
were paid by the respective borrowers in cash, it was not
contradicted with any clinching evidence that it was not
done so. Under such circumstances, the alleged
misappropriation by the concerned employee in collusion
with the Manager cannot be said to be proved against the
concerned employee.

16. Here again, though the Respondent/Bank relied
on the Xerox copies of suit filed accounts, all the allegations
made by the account holders had not been testified before
the enquiry. Neither the investigating officer not the Enquiry
Officer can presume or assume things from the statements
of account holders. The account holders though alleged
to have been given statements which were behind the back
of the concerned employee and under such circumstances,
the said account holders must be examined before the
enquiry to substantiate their claim. But, I find the Enquiry
Officer presumed certain misdeeds alleged to have been
done by the concerned employee and had come to a wrong
conclusion, which, I think, is not proper on the part of the
Enquiry Officer.

17. The next charge against the concerned employee
is that the concerned employee in collusion with the
Manager Sri L. Muruganandam and Sri Arunachalam
purchased a cheque for Rs. 10,000 on 18-2-1992 on account
of one Mr. Varadharajan and from that account a sum of
Rs. 8238 was withdrawn and the sum was utilized to close
the jewel loan account No. 135/91 of the concerned
employee. Further, on 4-5-1992 another jewel loan for
Rs. 10,000 was sanctioned to concerned employee and the
amount was utilised 10 recover the amount due under DBP
purchased on 18-2-1992.

18. For this, leamed counsel for the Petitioner
contended that no complaint was made by Mr. Varadharajan
or any other person. No doubt, DBP is a transfer entry and
Mr. Varadharajan withdrew from S.B. Account No. 2115 a
sum of Rs.10,000 by cash and the bank cannot complaint
that the amount has been taken by the concerned employee
with the collusion of the Manager and Mr. Arunachalam
and utilised the same for discharging the jewel loan of Mr.
Subramaniam. Further, even assuming for argument sake
that Mr. Varadharajan has given the amount to discharge
the jewel loan, the Respondent/Bank cannot question the
customer’s action to make use of proceeds with regard to
DBP and the allegation made by the Respondent/Bank is
only on presumption or assumption.

19. But, again, learned counsel for the Respondent
contended that the management document ME 25 shows
that Rs. 9970 was credited to the account of Mr.
Varadharajan after deducting commission of Rs. 27/-.

Document No. ME 26 is copy of withdrawal slip of Mr.
Varadharajan and it was signed by Mr. Varadharajan on
18-2-1992 namely on the same day. On the back side of the
said document, the concerned employee has written the
denomination, which shows the jewel loan account No.
135/91 which belongs to concerned employee. From this it
is clear that concerned employee has not paid Rs. 8238 to
Mr. Varadharajan and the DBP facility was only availed in
the name of Mr. Varadharajan to close the jewel loan of Sri
8. Subramaniam. It is also clear that the jewel loan was
closed by Sri 8. Subramaniam on 18-2-1992 itself and on
the reverse of the credit voucher, Mr. Subramanian
mentioned the S.B. Account No. 2115 which belongs to
Mr. Varadharajan, Further, from the management Ex.28 it is
clear that Mr. S. Subramaniam, clerk has availed another
jewel loan No. 11/92 on 4-5-1992 and on the back side of
the debit voucher, no denomination was mentioned by
concerned employee and in credit voucher ME 29 no
denomination was mentioned. From this, it is clear that
jewel loan was availed to recover the DBP dated 18-2-1992,

20. Though the Respondent alleged that DBP
amount has been utilised for discharge of jewel loan of the
Clerk Mr, Subramaniam, it is not established by any
evidence that the concerned employee was in collusion
with the Manager made these things. Further, Mr..
Varadharajan was not examined to substantiate this claim.
From what source the Respondent/Bank has come to such
conclusion that jewel loan of Mr. Subramaniam was
discharged by DBP facility, and though some of the marking
on the reverse side of the credit voucher and also debit
voucher, we cannot presume or assume things from the
marking in the vouchers. Under such circumstances, I find

" much force in the contention of the learned counsel for the

Petitioner that only on presumption and assumption and

.also surmises, the Respondent/Bank has come to the

conclusion that the co-employees in collusion with the
Manager has utilised DBP facility to discharge the jewel
loan of Sri S. Subramaniam. :

21. The next charge on the concerned employee is
that on the implementation of Agricultural Rural Debt Relief
Scheme (ARDRS) loan accounts of the borrowers were
credited with relief amount, but not informed to the
borrowers and when the borrowers were called on the
branch to close the accounts, the concerned employee
deliberately concealed the amount of ARDRS credited and
advised them to remit more than the actual amount due and
the excess amount so remitted by them was misappropriated
by the Cashier with the collusion of others and they relied
on the complaint letters of Sri P.N. Ramasamy, Sri M.
Ramaiah and Sri Abdul Latiff given to the investigation
officers and the Respondent/Bank alleged that Agri jewel
ledger Account No. 201/87 of Mr. N. Ramaiah was done by
the concerned employee and the credit cash voucher AJL
377/91 dated 21-5-1991 for Rs. 385 pertaining to Mr.
Ramasamy were prepared by the concerned employee.
Similarly, the credit cash voucher pertaining to Mr. Abdul
Latiff was prepared by the concerned employee which will
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prove that the concerned employee is involved in the
misappropriation with collusion of others. Similarly

complaint letters of P. Pitchai, P. Suriyan, N.N. Nagarrajan’

and Idumban will clearly show that the complainants have
paid more money than the loan outstanding and they were
tmsappmpnated by the concerned employee with the
collusion of Mr. M.V. Anantharaman and others and further
the concerned employee also misappropriated the money
of customers namely Mr. Ramasamy Reddiar, Kanagambal,
Thandavan, Veeramalai and it is clear that they have not
received the ARDRS amount and Mr. V. Arunachalam was
‘the cashier on those days and from the investigation report,
it is clearly established the modus operandi adopted by
the concerned employee in collusion with other employees
in misappropriating the ARDRS amoynt.

22. Asagainst this, leamed counsel for the Petitioner |

contended that out of the charges, some of them relate to
loan accounts remaining outstanding as on 31-8-90 and
the other charge relates to payment of relief amounts ta
borrowers who ¢losed their loan accounts earlier to
31-8-1990. With regard to all these complaints, there is no
evidence to support that excess amount has been paid
which was alleged to have been misappropriated. Except
the bad allegation in the complaints, there is no substantial
evidence to prove this allegation. Further, these statements
are in Tamil and it cannot be said that MW1 who do not
know il, how he has come to a conclusion from these
Tamil statements that the concerned employee has
misappyopriated the said amount. When there is no proof
that borrowers had paid more than the amount what they
" were liable, either the investigation officer or the Enquiry

Officer|cannot hold that they have paid more than what

they were liable to pay from the mere allegations made in
the statement that too behind the back of the concerned
employee. In such circumstances, without proving the
statemeﬁts made by the concerned horrowers are true and
without proving the allegations made against the concerned
employee, the Enquiry Officer cannot come to a conclusion
that the|charges framed against the concerned employee
in this rjgard were proved by the investigating officers.

23. Then, agaih the learned counsel for the

Respondent contended that the Supreme Court has held in
19911 ILLN 979 that ‘non-supply of ariginal documents
will not vitiate the enquiry’ and in this case the Petitioner
never had any grievance for marking Xerox copies of

documents during the enquiry proceedings. Further, the

honesty| and integrity of the concerned employee is
sermusiy in question and, therefore, in any event,
resinstatement can never be granted and the Respondent/
Bank has lost confidence in the concerned employee and
the job in a bank dealing with money requires persons of
trust and confidence. Since the Respondent/Bank has lost
confidence in the concerned employee, no order of
reinstatement can be ordered by thig Tribunal. Further, the
counsel for the Respondent relief on the rulings reported
in 19702 LLJ 56 BURN & CO. LTD. Vs. ITS WORKMAN
AND ANOTHER wherein the Supreme Court has held that

“Labour Court had jurisdiction to see whether the board
of enquiry had observed the rules of natural justice and
conducted the enquiry in a manner to which no exception

 could be taken. If these conditions were fulfilled and if the
~ standing order of the company entitled the board fo pass

an order of removal from service in case of major
misdemeanour, it was not within the jurisdiction of the
Labour Court to order resinstatement of the workman.
The Supreme ‘Court further held that “it is not for the
Labour Court to sit in appeal over the board of enquiry .
with regard to second charge and even if the second charge
has not been proved, then the order of dismissal was good
on the basis of first charge” and when the enquiry did not
affect any principles of natural justice, the Labour Court

- fell into an error in exercising its appellate power by

coming to a different conclusion.” Relying on these
decisions, learned counsel for the Respondent contended
that out of the ten charges, even one item of
misappropriation is sufficient for warranting dismissal of -
the concerned emplayee from service because of his '
fiduciary capacity and, therefore, when the bank has lost
confidence over the concerned employee, no re.mstatement
can be ordered by this Tribunal.

24. Though I find some force in the contention of
the learned counsel for the Respondent in this case, from
the materials produced before this Tribunal and on the
arguments heard on both sides, I find no charge against
the concerned employee was proved by any substantial
evidence and the Enquiry Officer has come_to the
conclusion only on the presumption. Under such
circumstances, I find the dismissal order passed by the
Respondent/Management dated 30-3-1996 against the
concerned ¢émployee Sri S. Subramaniam is not justified.

Point No.2:

The next poinf to be decided in this case is to what
relief the concerned employee is entitled?

25. In view of my finding that the dismissal order
passed by the Respondent/Management is not justified, I -
find the Petitioner is entitled to the relief claimed. In this
case, the Petitioner claimed reinstatement of the congerned
employee with effect from the date of his dismissal with all
consequential benefits. But, with regard to back wages, |
find the concerned employee is entitled to clalm only fifty
per cent of back wages. No costs.

(Dictated to the the P.A., transcribed and typed by
him, corrected and pronounced by me in the open court on
this day the 26th July, 2005.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :~—

On either side : None
Documents marked : —

On either side _ None
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New Delhi, the 12th April, 2006

S.0. 1747.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 91/2001 of
the Central Govt. Indus. Tribunal-cum-Labour Court,
Chennal as shown in the Annexure, in the industrial
dispute between the management of Indian Overseas
Bank, and their workmen, received by the Central
Government on 10-04-2006.

[No. L-12012/222/1998-IR (B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 29th July, 2005

Shri K. Jayaraman,

Presiding Officer.
INDUSTRIAL DISPUTE NO, 91/2001
(Tamil Nadu State Industrial Tribunal 1.D. No. 46/99)

[In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Indian Overseas Bank and
their workmen.]

BETWEEN

The Vice President,
All India Overseas Bank
Employees Union, Chennai

AND '

The Chairman-cum-Managing : Iist Party/

PRESENT

Ist Party/Claimant

Director, Indian Overseas Respondent

Bank, Chennai

APPEARANCE :

For the Claimant : Mr. C. R. Chandrasekaran,
Advocate

For the Management : Ms. N.G.R. Prasad,
Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-12012/222/98-IR(B-11) dated
22-02-99/09-03-99 has earlier referred this industrial dispute
to Tamil Nadu State Industrial Tribunal for adjudication.
The Tamil Nadu State Industrial Tribunal has taken the
same on its file as L. D. No. 46/99 and after the Constitution
of this Central Govt. Industrial Tribunal-cum-Labour Court,

_ the said Industrial dispute was transferred to this Tribunal

and after the receipt of records of this dispute, it was re-
numbered as L. D. No. 91/2001 and issued notices to both
sides and both sides entered appearance through their
advocates and filed their clajim statement and counter
statement respectively.

2. The Schedule mentioned in the order of reference
is hereunder :—

* Whether the dismissal order dated 30-03-1996

issued by the management of Indian Overseas

Bank, Chennai against the workman Shri

V. Arunachalam is justified ? }f not, what relief is
~ he entitled to ? :

3. The allegations in the amended Claim Statement
of the Petitioner Union are briefly as follows :—

The Petitioner Union espouses the cause of Sri
V. Arunachalam, who was a workman appointed as a clerk

- on 12-8-1983 in the Respondent/Bank on permanent basis

and he was attached to Nachalur Branch and he was
suspended on 10-11-1992 stating inter alia that he had
committed certain acts of commission and omission which

~ are prejudicial to the interest of the bank. He was served

with first charge sheet dated 10-5-1993 and subsequently
an additional charge sheet dated 1-2-1994 was issued, The
first chargesheet contains five charges and the additional
chargesheet contains four charges. All the chargesin these
chargesheets are vague and not precise rendering
themselves not amenable for effective defence. All the
alleged letters (complaints were taken from the persons
who are alleged to be accountholders). But, they were not
witnesses at the enquiry to speak about their identity and
veracity of the contents of such letters. Even the Enquiry
Officer has held that the first charge against the concerned
employee has not been proved and in respect of charge
No. 2, acheque for Rs. 12,000 was purchased under DBP
No. 207/91 dated 9-9-1991 by the branch for Sn G.
Radhakrishnan, who was Jewe] Loan. Appraiser at the
branch and proceeds were credited to his S. B. Account
No. 2644. But there was no evidence at the enquiry that
the workman had anything to do with any of these two
transactions much less for the purpose of misappropriation
of a sum of Rs. 8000. With regard to charge No. 3, none of
the witnesses in the enquiry can speak to the effect that
the workman exercised pressure on the branch Manager
for getting jewel loan sanctioned in his name. With regard
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to charge No. 4, there was no witness at the inquiry to
speak in favour of the charge alleging that the workman
and Manager misappropriated a sum of Rs. 51,479. As
regards charge No. 5 neither one Mr. Varadarajan nor Mr,
Subramanian or L. Muruganandam was a witness to the
enquiry. There was no evidence in the enquiry 1o establish
that from the proceeds of Rs. 10,000 the jewel loan account
No. 135/91 of Sri Subramanian was closed. Further, the
CBI Inspector could not say anything against the workman
in regard to these two charge sheets. Furiher, he has had
no case for prasecution against the workman and he has
left it to the management of the bank to examine whether
they should employ provision of disciplinary action against
the workman. In regard to charges 1 to 3 in the additional
charge sheet, the charges are patently vague and of
conclusion arrived at are totally perverse. Again there is
no document to establish these charges. Charge No. 4 in
the additional charge sheet is a repetition of one of the
accounts in charge No. 4 of the first charge sheet. All
these transactions relate to decisions made by the then
Manager and conveyed to workman for their execution
which the workman carried out. Under such circumstances,
it cannot be held as conniance or collusion with the
Manager. Further all these instances relate invariably to
1985 and 1986 whereas all these complaints have been
taken in October, 1992 or thereabout. Further, the alleged
complaint letters were given in September/October, 1992
and this itself shows that the management conspired to
punish the workman for no fault of his. Therefore, the
enquiry was not fairly conducted nor was it free of bias
against the workman. It is clear that the Presenting Officer
and the Enquiry Officer have behind the back of workman
connived with each other against the workman to hold
him guilty of the charges. They have reduced the enquiry
to a mere empty formality and farce. Further, one other
circumstance, which proves that enquiry is a farce one, is
that on the very date, i.e. when the concerned employee
has submitted his reply to the second show cause notice,
the Disciplinary Authority passed the order dismissing
the workman concerned from service. It is clearly proved
that the Disciplinary Authority has predetermined the
issue. It is not specifically stated as to how much amount
was loss on account of the alleged misappropriation made
by the workman and the appellate order was passed

without any application of mind. The CBI1 witness has

admitted by implication that he did not make any
independent investigation but relied'on Mr. Sitaram Bhat's
inspection reports. All the alleged complaints in respect
of all the charges in both charge sheets were not brought
to the enquiry to speak about their complainants especially
all of them are proven, wilful and chronic defaulters to
establish the credence of their complaints. Almost all the
documents are photocopies of the alleged originals and
many of them have not been furnished to the workman
either at the enquiry proceedings or any other time. Hence,

the Disciplinary Authority relying on them for his

conclusion and the resultant imposition of punishment
are perverse and against the principles of natural justice.
Further, the Disciplinary Authority has perversely
concluded in his findings that the botrowers of ARDRs
benefits did not receive intimation from the branch sent
by ordinary post. The evidence of MW1 canmot be deserved
to be relied upon and therefore, it is non-existent. There is
no order from the Disciplinary Authority for change of
Enquiry Officer which is irregular and not proper. Further,
the Enquiry Officer relied on the writings on the back side
of the Vouchers. Any mention of adjustments on the reverse
of any voucher cannot acquire any meaning unless the
person involved has to say some thing about them and the
workman concerned had an opportunity to rebut them and
that too was within a reasonable time. But, in this case the
enquiry was conducted after a long lapse of time-and no
opportunity was given to the delinquent employee. In view
of the above reasons, the order of dismissal dated 3(-3-96
issued by the Respondent/Bank management against the
concerned employee is not justified. Hence, the Petitioner
Union prays that an award may be passed for reinstatement
and consequential relief as prayed for.

4. As against this, the Respondent in its Counter
Statement alleged that the concerned employee while
working as clerk/shroff at Nachaluar branch was charged
(i) that he availed of a loan in benami name of Mr.
Inbasagran and got the amount credited into his S.B.
account and also withdrew the same; (ii) that a sum of
Rs. 8,000 being the loan under agricultural loan No. 53/91
of Mrs. M. Palaniammal was also misappropriated by the -
concerned employee; (iii) that the concerned employee

" also exercised pressure.on the Manager and got the

sanction of agricultural jewel loan in his name, though he
was not eligible for the same; (iv) that the concerned

~ employee also misappropriated a sum of Rs. 51,479/-being

the.amount remitted by the bosrowers towards the loan
under suit filed accounts; (v) that.the concerned employee
also colluded with Mr. S. Subramanian and Mr.
Muruganandam and misutilised bill purchase facility for
the benefit of staff Mr. Subramaniam; (vi) while working
as a clerk/shroff at Nachalur branch, he misapropriate a
sum of Rs. 13,608.60 and another sum of Rs. 57,142.15
which represented the amount credited into the accounts
of various borrowers by way of relief under ARDRS; (vii)
he advised the borrowers to remit more amounts than the
actual amount due and amount so remitted by the
borrowers was received by him as cashier. Thus,-the
concerned employee in connivance with Sri M.V.
Anantharaman, S, Subramanian and L. Muruganandam
had misappropriated as sum of Rs. 42,738/~ from out of the
claim amount received under ARDRS scheme, An amount
of Rs. 3908/- was also misappropriated by the Petitioner in
respect of the crop loan No. 101/86 of Smt. P. Jayanthi and
all these acts amount to gross misconduct in terms of the
provisions of Biparitite Settlement between the bank and
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its workmen, so the Disciplinary Authority issued charge-
sheet dated 10-5-1993 to the Petitioner and an additional
charge-sheet dated 1-2-1994 was also issued and an
enquiry was held into the charges in both charge-sheets
and in the enquiry all the charges except one were held as
proved. Hence, the Disciplinary Autherity by an order
dated 30-3-1996 dismissed the Petitioner from service of
the bank. The concerned employee preferred an appeal to
the Applellate Authority and the same was also dismissed
on 17-9-1996. The Petitioner was given every opportunity
to disprove the charges by examining witnesses and
produced documents in his favour. But, the concerned
employee having chosen not to examine any witness on
his behalf and therefore, he cannot take advantage of the
same to his benefits. It is false 10 allege that the charge-
sheets were issued with ulterior motive. The charges were
proved by the documentary and oral evidences and hence,
there is no need for examining the complainants as
witnesses who are accountholders. There was ample,
sufficient, vital and legal evidence in the enquiry to
establish the charges against the concerned employee and
the concerned employee has not brought any evidence to
disprove the charges. The findings arrived at by the
Enquiry'O%icer were based on clinching oral and
documentarj( evidences. Further, it is established in the

enquiry that Mr. G. Radhakrishnan has only lent his name -

in respect of purchase of cheques. It is also proved by
documentary evidence that the concerned employee has
misappropriated the amount of Rs. 8000 along with the
manager and other staff for the benefit of them or persons
known to them and the above charge was fully proved.
Further, it is also proved that a sum of Rs. 43,502 remitted

by the borrowers towards their dues under suit filed-

accounts had been misappropriated by the concerned
employee and the manager. It is denied that the
complainants were being pressurised to give complaints
against the concerned employee. The cheque for Rs. 10,000
was purchased by the branch on 18-2-1992 'on account of
Sri Varadarajan and sum of Rs. 8238 was withdrawn and
the same was utilised to close the jewel loan of staff of the
branch. The case of the Respondent/Management is that
the concerned employee, Sri S. Subramanian and Sri
Muruganandam in connivance committed the above
misconduct. The decision of CBI not to initiate the criminal
proceedings will not be bar for conducting domestic
enquiry proceedings. Mere non-prosecution of the
Petitioner and others by the CBI does not itself exonerate
them from misconduct committed by them. Since the
concerned employee has misappropriated substantial sum
of money from the bank and therefore, the bank had to
issue charge-sheets to the concerned employee. Further,
the concerned employee has misappropriated a sum of
Rs. 13,608.60 in collusion with Mr. M.V, Anantharaman,
Cashier and L. Muruganandam, Manager and this charge
was proved by oral and documentary evidence in the
enquiry. With regard to non-examination of complainants

is not tenable because their letters were marked as
management exhibits through the persons who had
received and the involvement of the concerned employee
is fully proved in the domestic enquiry. No doubt, the
charge No. 4 is a repetition and the Enquiry Officer himself
has held that it is a repetition of earlier charge and not
discussed the same and held that it is already proved in
the earlier charge-sheet dated 10-5-1993. As such, no
prejudice would be caused to the concerned employce.

* The appellate order is a speaking order and in each charge

the loss caused to the bank is specifically mentioned and
at last, it is generally observed as substantial loss to justify
the punishment of dismissal. It is false to allege that the
Engquiry Officer and Presenting Officer acted jointly against
the concerned employee. The concerned employee has
not raised any objection to the annexure to the findings at
the time of show cause notice issued to him. Further, he
has not stated what prejudice has caused to him by the
enclosure 1o the findings. No doubt, it is true that some of
the documents were marked as Xerox copies. But the
concerned employee has not objected to the same for
marking as management exhibits at the time of enquiry
and therefore, he cannot now question the validity of
evidence at this stage. Further, all the documents were
perused by the concerned employee and the same were
marked as exhibits. It was not disputed while marking the
said documents as management exhibits, Mr. D.
Balasubramanian was appointed as Enquiry Cfficer purely
on adminsitrative reasons. It is also clear that the
concerned employee has participated and co-operated in
the Enquiry proceedings till the appellate order was

“passed. As such, he cannot question the validity of the

enquiry proceedings at this stage. Further, the Enquiry
Officer was attached to Enquiry Cell, Vigilance Depariment
and Sri D. Balasubramanian is perfectly entitled to act as
Enquiry Officer as well as Disciplinary Authority in the
concerned employee's case. Therefore, the enquiry
conducted by the management and the order passed by
the Diciplinary Authority is legally valid for the misconduct
committed by the concerned employee. Hence, for all these
reasons, the Respondent prays that the claim may be
dismissed with costs.

5. In such circumstances, the points for my

. consideration are—

() “Whether the dismissal order dated
30-3-1996 issued by the Respondent/
Management against the concerned employee
Sri V. Arunachalam is Justified?”

(i) “‘To whatrelief, is he entitled?”

Point No. 1:

6. The admitted facts as in this case are that the
Petitioner was employed as a Clerk in Nachallur branch of

the Respondent/Bank. When the incident took place and

at that time one Mr. L. Muruganandam was the Manager

.and the concerned employee in 1.D. No. 99/2001 one
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Mr. S. Subtamanian and the concerned employee in 1.D.
No. 100/2001 one Mr. M.V. Anantharaman were employed
as clerks and they were exchanging duties as clerk and
cashiers. It is also admitted that two charge-sheets were
tésued to the concerned employee. The first charge-sheet
dated 10:5-1993 which contains five charges and 2nd
charge-sheet dated 1-2-1994 which contains four charges
in which & departmental enquiry was held and the Petiticner

was disinissed on 30-8-1996. Out of the five charges on -

the 1st chargé-sheet dated 10-5-1993 issued to the
concerned employee in this dispute, charge No. Ihas been

stated as not proved.

7. On behalf of the Petitioner, it is contended that
the two charge-sheets are vague and not precise and no
witnesses (éonlplainants) were examined to speak about
thair complaints alleged to have been given by them and
therefore, the complaints given by the alleged account
holders cannot be treated as evidence at the enquiry and
there is no proof of eoliusiont between the concerned
employee and the Manager. Further, on the side of the

- management, no attempt was made at the enqulfy 10 prove
the collusion. The alleged nexus between ihe Manager
and other Clerks to misappropriate the amount has no.
been proved. Further, there was no evidence at the
enquiry that the worktian can do anything. with any
transaction much less misappropriation of the alleged
funds of Rs. 51,479 or other sums. Further, no crigihal
document was produced before the enquiry or before iiie
Tribunal to prove that the concerned employee having
misappropriated any sum in coflusion with the Manager
Mr. L. Muruganandam and it is also not established by
the Management with regard to the charge of
misappropriation. It is also alleged by the Petitioner that
CBl Inspector could not say anything against the workman

_in regard to the charges namely collusion, connivance
and other frauds. It is also not proved that account holders
have remitted more than the amounts mentioned in
vouchers especially with regard to ARDRS and therefore,
the finding that the charges have been proved except
charge No. 1 is baseless and without any proof and
therefore, the findmg of the Enquiry Officer and the otder

of Appellate Authority are perverse and only passed to

victimise the concerned employee.

8. As against this, on behalf of the Respondent it is
contended that the Manager of Nachallur branch was
dismissed on 30-4-1996 from service after departmental
enquiry in respect of certain charges in which the
concerned employees also iivolved. The said Manager
Mr. L. Muruganandam challenged the order of dismissal
before the High Court in W.P. No. 17447/1996, which was
dismissed by High Court on 8-1-2002 on merits and some

of the objections made by the concerned employee in this -

industrial dispute were also taken by the said Mr. L.
Muruganandam and it was considered by the High Court

- and held against the satd Manager Mr. L. Muruganandam.

1215 GlI/06—18

In this background, this industrial dispute has to be
considered. Further, prior to charge-sheeting of the
concerned employee, there was a thorough investigation
conducted by Mr, H.L. Sitaram Bhat and Mr. N.
Dhinakaran, they have also submitted a detailed
investigation report along with complaints, vouchers,
demand promissery notes as annexures. The said
investigation officers were examined in the domestic
enquiry and the inspection report was also marked in the

~ enquiry proceedings. Though the charge No. 1 of the first

charge-sheet has been held as not proved with regard to
other charges, it has been clearly established that the guilt

" against the concerned employee has been proved. The

2nd charge relates to misusing of DBP facility. The charge
is that a cheque for Rs. 12,000 was purchased by the
Nachallur branch-under DBP No. 207/1991 dated 9-9-1991
on behalf of one Sri G. Radhakrishnan, who was Jewel
Loan Appraiser of the same.branch but on the same day
i.e. on 9-9-1991 the amount of Rs. 11,957 was credited to
S5.B. Account No. 2644 of Mr, Radhakrishnan after
commission. But the said Sri Radhakrishnan by his letter
denied that he ever availed any DBP facility and on
investigation, ‘the investigating officers came to 1he
conclusnon that DBP facility was not availed by the said
Mr. Kadhakeishnan and it was misused by. the branch in

‘the name of M7. Raghakrishnan and the said Mr.
. Radhakrishnan had acted only as a name lender. Further, it

shows that the above DBP facility was realised based on
¢ash_payment only on 26-11-1991 and not based on
realisstion of cheque which was purchased by the branch.
Further, ofi the reversé of the credit cash voucher, the
charge-sheeted employee namety Mr.V. Arunachalam has
recorded the adjistment of agricuitural loan No. 53/1991
for Rs. 8,000. The said agricultural loan No. 53/1991 pertains
to second stage loan amount of Rs. 8,000 of Mrs. M.
Palaniammal which was released on the same day i.e.
26-11-1991. The debit cash agricultural advance voucher
No. 53/1991 was signed by the concerned eémployee

- namely Mr. Arunachalam. At that time, the concerned

employee was the cashier disbursing the cash. Further,
there was no dénomination in the back side of the debit
cash agricultural voucher, Thus, it clearly shows that there
was no cash disbursement to Mrs. Palaniatmmal by the
concerned Ettiployee, but the same was adjusted to DBP
facility enjoyed in the namie of Sri G. Radhakrishnan
in collusion with the Manager. Further; the Manager
who was the persot who granted DBP “facility to Sri
Radhakrishnan, was not a trader but only a jewel appraiser.
These incidents show that the Manager alone is not
responsible for all these misdeeds and the concerned

. employee and also other employees of the bank were in

coflusion with the said Manager. Therefore, the Enquiry
Officer has held that it was proved by substantial evidence.

9. But, as against this argument, the learned counsel

" for the Petitioner argued that though it is alleged that Writ

Petition filed by the Manager Mr. L. Muruganandam was
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dismissed, it bears no relationship with the charges levelled
against the concerned employee. Further, the Writ Petition
was underarticle 226. The admitted allegations were listed
in para 11 of the judgement, basing on which the Writ
Petition was dismissed and none of them relates to the
concerned employee. With regard to 2nd charge, the
Enquity Officer relied on the xerox copy of the purported
complaint of Mr. G. Radhakrishnan and the said Mr.
Radhakrishnan was not examined in the domestic enquiry.
The Manager to whom it has stated to have been
addressed was also not examined before the domestic
enquiry. The alleged original complaint of this person was
not admittedly in evidence. Further, even in the xerox copy
of the complaint, the said Sri Radhakrishnan has not alleged
against the concerned employee. It is established that Mrs.
Palaniammal received the proceeds under the debit cash
agricultural voucher No. 53/91 in cash signed on its reverse
stamped receipt. ME 20 which is marked in the enquiry
namely credit cash challan signed by Mr. G.
Radhakrishnan, is to prove that he having remitted it.
Though there is no mention about the denomination, such
marking of denomination is in any event, for the purpose
of cashier’s convenience for tallying the cash for the day
and nothing can be taken against the concerned employee.
Above all, these vouchers have been authenticated by
the branch officials but no collusion was established with
regard to these vouchers. Further, there is no clear
evidence to show that Sri G. Radhakrishnan was name
lender and except the allegations in the letter which was
also not established in the enguiry. Though the
Respondent alleged that DBP facility is meant only for
traders, no document was produced before the enquiry
that it is only for the traders and not to others. Further, a
perusal of DBP register would reveal that most of them
were given to staff and otler customers who are not
traders, under such circumstances, the allegation made
by the Respondent/Management that the branch has
misused the DBP facility is without any substance.
Therefore, under such circumstances, it cannot be said
‘that the charge No. 2 has been proved against the
concerned employee. Learned counsel for the Petitioner
further relied on the rulings reported in 1964 STJ 98
MEENGILASS TEA ESTATE Vs. WORKMEN wherein it
is held that “it'is an elementary principle that a person
who Is required to answer a charge must know not only
the accusation but also the testimony by which the
accusation is supported. He must be given a fair chance
to hear the evidence in support of the charge and to put
such relevant questions by way of cross examination as
- he desires. Then he must be given a chance to rebut the
evidence led against hiim. This is the bearest requirement
of an enquiry of this character and this requirement micst
_be substantially fulfilled before the result of enquiry can
. be accepted. A departure from this requirement in effect
_ throws the burden upon the person charged to repel the
charge without first making it out against him.” The next

decision relied on by the learned counsel is AIR 1959 SC
1111 PHULBAR]I TEAESTATE Vs. WORKMEN wherein
Three Members Bench of the Supreme Court have held
“rules of natural justice require that a party should have
the opportunity of adducing all relevant evidence on,
which he relies that the evidence of opponent should be
taken in his presence and that he should be given the
opportunity of cross examining the witnesses examined

- by that party and that no materials should be relied on

against him without his being given an oportunity of
explaining them.” The next decision relied on by the
counsel for the Petitioner is 1967 I11.LJ 149 MANDANNA
{A-M)) V5. DIRECTOR OF MEDICAL SERVICES wherein
the Division Bench of High Court of Mysore has held that
“the enquiry authority cannot rerely rely on earlier
statements of witnesses in support of his conclusions when
those witnesses did not appear before the enquiry
authority, nor did they admit the correctness of these
statements So their statements did not form part of the
record on which dependence could be placed in support
of the charges. ” He further relied on the decision reported
in 1978 11 1L 437 INDIAN AIRLINES AND OTHERS V.
W.B. CORREYA wherein the Division Bench of Madras

"High Court has held that “it has always been recognised

that cross examination is the most effective and efficacious
test which law has devised for the discovery of truth.
Consequently any impairment of this right, whether
deliberately or.accidentally will have the effect of
preventing a person who cross examine from establishing
the truth. Equally, it is well settled that if a witness has
made a contemporaneous record of what he has seen or
heard the same can be used for refreshing his memory in
the course of his giving evidence. But, certainly a
statement made by him at the stage of a preliminary
enquiry cannot be said to be a record made by him of
what has happened in the present case in contrary to the
well established principles that have to regulate
proceedings before any judicial authority and even in a
domestic enguiry.” Relying on all these decisions, learned
counsel for the Petitioner argued that though MW1 and
MW?2 have deposed before the enquiry that they have
taken the statements of complainants, the.said persons
were not examined before the domestic enquiry and further,
one of the witnesses namely Mr. Seetharam Bhat does
not know Tamil and he has not given any evidence to
show how he has perused all these things which were in
Tamil. Under such circumstances, by producing
complaints given by the account holders, the Enquiry
Officer can not come to a conclusion that the charges
framed against the concerned employee has been proved.
Further, the counsel for the Petitioner contended that in
this case MW1 and MW?2 alleged to be investigating
officers. MW3 is the CBI Inspector, but none of them have
deposed with regard to any collusion or misappropriation
by the concerned employee, there is no evidence in the
enquil;y about the original statements. Though at the time
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of enquiry, it was stated ﬂutongmal statements were under
the custody~of CBI and there was not even an iota of
evidence to prove that these eriginal statements were with
the CBL. Further, even the available statpments admitted
by the concerned employee were alse not produced before
the domestic:enquiry. Even the CBI knspector who was
examined as MW3 has also not deposed that originals are
with the €BL.. MW2 who. has .initially conducted
investigation, further:stated that he has assisted the other
investigation officer namely MW1, but MW1 stated that
the GBI conducted fullinspection on 8-10-92 between 11.30
a.m.10:2.30 p.m. which proves that within a-short period of

three hours, they have obtained the statements of account

holders in different places which is unbelievable. Further,
the statements ‘dated are post to his inspection. Even in

his investigation report MW1 has fiot clearly stated that -

the concerned employee with the cotlusion of others have
made this fraud. But before the enquiry, how he has come
to the conchision that these frauds of misappropriation
were done by the concerned employee in collusion with
the Manager. He cannot improve and could not have
improved on what he has stated in his report. Further, the
CBI Inspectot namely MW3 has not recommended for
any disciplinary proceedings against the concerned
employee. Under such circumstances, based on the
investigation officer’s (MW1) oral evidence, it cannot be

held that the charges framed against the concerned .

employee have been proved. Above all, in this case, the
concerned employee is only a clerk and he has no authority
to. grant or deal with advance and he has carried out the
instructions of his superior officers which is evident from
the passing/authentication of documents and further at
that time Mr. L. Muruganandam was the Manager and Mr.
Narayanan was the Accountant and Mr. Venkata Subbu
was the SCA at the branch. Though the Respondcnt/Bank
has taken acnon against Mr. Muruganandam, they have
not g:lvcn any reason for not taking any action agalpst
Mr. Narayanan or Mr. Venkata Subbu. Further, except

one ot two, no statement says that the concerned -

employee has misappropriated the amounts. Under such
circumstances, only relying on the alleged complaints
-made by the account holders, who were not examined
before the domestic enquiry and only basing on the
vague allegations, it cannot be said that thecharges have

been proired against the concerned employee, Further,

the statements were given behind the back of the
concerned employee and. the persons who have given
statemenis were not cross examined by the concerned
employee before the domestic - ¢nquiry. Under such
circumstances, the statements given by the account
holders cannot be taken as God spell truth-and the Enquiry
Officer cannot come to.a conclusion that by some mere
statements, the allegations against the concerned
employee have been proved. Undes such circumstances,
ne reliance can be placed on the alleged statements given
by--the account holders. - -

10. Ifind much force in the contention of the Jeamed
counsel for the Petitianer because though the Supreme
Court has held in 2000 (4) LLN 598 STATE BANK.-OF
INDIA Vs. TARUN KUMAR BANERJEE that “non.
examination .of complaints, non-production of money,
non-production of so-called confessional statements and
non-production -ef any evidence, which may have been
available, but as far as the evidence tendered by two
witnesses are conceined who actually saw the .incident
having taken place in.the manner referred to-earlier, the
charge of misconduct against the Ist Respondent stood
proved to guiltand we failed to appreciate as 1o how the
Tribunal could have taken any.other view and. customer
of -the bank need not be-involved in domestic enquiry
conducted. As such a course would not be conducive do -
proper banker customer relationship and therefore,
would not be in the interest of the bank” in this case,
there is no clear allegatiori against the concemned employee
and there is no clear evidence by the persons examined in
the enquiry that the concerned employee has been
¢ommitted the allegations in the charge sheet. Under such
clrcumstances I cannot come to a conclusion that non-
examination of complaints wfll not be fatal to the case of
the Respondent in this case, the persons who had examined
in domestic enquiry were not eye witnesses for the
allegations made in the charge sheet and they have alleged
to have come to a conclusion from the complaints alleged
to have been made by the account hoiders. Under such |
circumstances, the account holders must have been
examined in the enquiry to prove the charges against the
concerned employee.' But, the complainants namely
account. holders have not been examined to subs;anttate
the charges framed against the concerned, employee.
Therefore, I find the charge framed against the concerned
employee has not been proved w1th any sat:sfactory
ev1dence Lo .

"11. W}th regard to third chargc, which relates to
availing of agriculfural loan and jewel loan; it is arguedon
behalf of the Respondent that concerned employee has
availed jewel loan for more than Rs. 21,100 and it is evident
that.the Branch Manager has power 10 grant loan to the
staff only to the tune of Rs, 12,000 whereas the concerned
employee has got Rs. 21,100 sanctioned in his name. Thus,
it is ‘clearly proved that .the concerned employee has
exercised pressure on the Branch Manager to obtainmore
loan-arhount than the eligibility. 1t is further argned that
the concerned employee has availed agricultural jewel Joan
ata concessional rate of interest for which staff mamber of
the Respondent/Bank is not.entitied to avail. It is fusther
argued -on behalf of the Respondent fhat for the same
offence, the Manager Mr. L. Muruganandam was also
charge sheeted and also feund guilty which the ngh Court
has also upheld the same.

. 12..But, here again, the learned couqsel for
the Petitioner contended that the dlscretlonary powpr of
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Manager, on which the reliance was placed was not in
evidence before the enquiry proceedings. Even assuming
for argument sake that the concerned employee has availed
jewel loan and agricultural jewel loan, the same was for
over 4 period of two years and on the date of enquiry,
there was no due in the said loan. Further, there is no
evidence as to why the concerned employee exerting
pressure on the Manager. Neither the Manager nor any
witness was examined to substantiate the alleged pressure
exerted by the concerned employee. Further, there is no
documentary proof that agricultural jewel loan cannot be
availed by the staff and the rate of interest charged on the
jewel loan for the staff is less than the rate of interest
charged for agricultural jewel loan. Under such
circumstances, 1t cannot be said that the charge against
the concerned employee was proved.

13. Ifind much force in the contention of the learned

counsel for the Petitioner because no substantial evidence
was produced before the enquiry that the concerned
employee has exerted pressure on the Manager, the
Enquiry Officer cannot hold on presumption and because
of that the concerned employee has availed more than
Rs. 21,100 as jewel loan and agricultural jewel loan. As
such, I find this charge was also not proved.

14. The next charge against the concerned employee
is that closure of suit filed accounts. The learned counsel
for the Respondent contended that there is clinching
evidence to support the said charge that the Branch
Manager Mr. L. Muruganandam sanctioned fresh loan/
receiving higher amounts and difference amount was
misappropriated by the concerned employee with the
collusion of Manager and other employees. He again
relied on the statements given by borrowers in the
presence of investigation officers and argued that it
clearly proves that the concerned employee in collusion
with the other clerks namely Sri M. V. Anantharaman and
Sri 8. Subramanian has misappropriated the borrowers
money.,

15. With regard to this, learned counsel for the
Petitioner contended that here again, there is no evidence
except the alleged statements given by borrowers in the
presence of the investigating officer. As he has already
argued that MW 1 who does not know Tamil has not stated
how he has testified the statements given by the borrowers.
The originals of the statements were not produced before
domestic enquiry. When it is alleged that suit filed accounts
were paid by the respective borrowers in cash, it was not
confradicted with any clinching evidence that it was not
done so. Under such circumstances, the alleged
misappropriation by the concerned employee in collusion
with the Manager cannot be said to proved against the
concemed employee. :

16. Here again, though the Respondent/Bank relied
on the Xerox copies of suit filed accounts, all the

allegations made by account holders had not been
testified before the enquiry. Neither the investigating
officer nor the Enquiry Officer can presume or assume
things from the statements of account holders. The account
holders though alleged to have been given statements
which were behind the back of the concerned employee
and under such circumstances, the said account holders
must be examined before the enquiry to substantiate their
claim. But, I find the Enquiry Officer presumed certain
misdeeds alleged to have been done by the concerned
employee and had come to a wrong conclusion, which, I

‘think, is not proper on the patt of the Enquiry Officer.

17. The fifth charge against the concerned employee
is that the concerned employee in collusion with the
Manager Sri L. Muruganandam and Sri S. Subramanian
purchased a cheque for Rs. 10,000 on 18-2-1992 on account
of one Mr. Varadharajan and from that account a sum of
Rs. 8238 was withdrawn and the sum was utilised to close
the jewel loan account No. 135/1991 of Sri §. Subramanian,
staff of the branch. Further, on 4-5-1992 another jewel
loan for Rs. 10,000 was sanctioned to Mr. Subramaniam
and the amount was utilised to recover the amount due
under DBP purchased on 18-2-1992.

18. For this, learned counsel for the Petitioner
contended that no complaint was made by Mr,
Varadharajan or any other person. No doubt, DBP is a
transfer entry and Mr. Varadharajan withdrew from S.B.
Account No. 2115 a sum of Rs. 10,000 by cash and the
bank cannot complaint that the amount has been taken by
the concermed emoloyee with the collusion of the Manager
apd Mr. Subramanian and utilised the same for discharging
the jewel loan by the staff Mr. Subramananian, Further,
even assuming for argument sake that Mr. Varadharajan
has given the amount to discharge the jewel loan, the
Respondent/Bank cannot question the customer’s action
to make use of proceeds with regard to DBP. The allegation
made by the Respondent/Bank is only on presumption or
assumption.

19. But, again, learned counsel for the respondent
contended that the management document ME25 shows
that Rs. 9970 was credited to the account of Mr.
Varadharajan after deducting commission of Rs. 27.
Document No. ME26 is copy of withdrawal slip of Mr.
Varadharajan and it was signed by Mr. Varadharajan on
18-2-1992 namely on the same day. On the back side of the
said document, the concerned employee has written the
denomination, which shows the jewel loan account No.
135/1991 which belongs to Sri Subramaniam, From this it.
is clear that the concermned employee Mr. V., Arunachalam
has not paid Rs. 8238 to Mr. Varadharajan and the DBP
facility was only availed in the name of Mr. Varadharajan
to close the jewel loan of Sri S. Subramaniam. Tt is also
clear that the jewel loan was closed by Sri S. Subramaniam
on 18-2-1992 itself and on the reverse of the credit voucher,
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the concerned employee Mr. Arunachalam mentioned-the-

S.B. Account No. 2115 which belongs 1o Mr.

Further, from the management Ex. 28 it is clear that Mr.
S. Subramaniam, clearly has availed another jewel loan
No. 11/1992 on 4-5-1992 and on the back side of the debit
voucher, no denomination was mentioned by the
concerned employee and in credit voucher ME-29 no
denominaticn was mentioned. ' From this, it is clear that

jewel loan was availed to recover the DBP dated 18-2-1992.

20. Though the Respondent alleged that DBP

amount has been utilised for discharge of jewel loan of the

Clerk Mr. Subramaniam, it is not established by any
evidence that the concerned employee was in collusion
with the Manager made these things. Further, Mr.
Varadharajan was not cxamined to substantiate this
claim.From what source the Respondent/Bank has come
to such conclusion that jewel loan of Mr. Subramaniam
was discharged by DBP facility, and though somé of the
. marking on the reverse side of the credit voucher and also

debit voucher, we cannot presume or assume things from-

the marking in the vouchers. Under such circumstances, [
- find much force in the contention of the learned counsel
for the Petitioner that only on presumption and
assumption and also surmises, the Respondent/Bank has
come to the conclusion that concerned employee in
collusion with the r has utilised DBP facility to
discharge the jewel loan of Sri 5.Subramaniam.

~ 21. The next charge on the concerned employee is
that on the implementation of Agricultural Rural Debt Relief
Scheme ( RS) loan accounts of the borrowers were
credited with relief amount, but not informed to the
borrowers and when the borrowers were called on the
branch to close the accounts,the concerned employee
- deliberately concealed the amount of ARDRS credited and
advised them to remit more than the actual amaount due
and the excess amount so remitted by them was
misappropriated by the Cashier with the collusion of others
and they relied on the complaint letters of Sri P.N.
Ramasamy, Sri M., Ramaiah and Sri Abdul Latiff given to
the investigation officers and the Respondent/Bank alleged
that Agri jewel ledger Account No. 201/1987 of Mr. N.
Ramaiah was done by the concerned employee Mr.
Arunachalam and the credit cash voucher AJL 377/1991
dated 21-5-1991 for Rs. 385 pettaining to Mr. Ramasamy
were prepared by the concerned employee Sri V,
Arunachalam. Similarly, the credit cash voucher pertaining
to Mr. ‘Abdul Latiff was prepared by the concerned
employee which will prove that the concerned employee
is involved in the misappropriation with collusion of others.
Similarly complaint letters of P. Pitchai, P. Suriyan, N.
Nagarajan and Idumban will clearly show that the
complainants have paid more money than the loan
outstanding and they were misappropriated by the
concerned employee with the collusion of Mr. M, V.
Ananthazaman and others and further the concerned
employee also misappropriated the money of customers
namely Mr. Ramasamy Reddiar, Kanagambal, Thandavan,
Veeramalai and it is clear that they lave not received the
ARDRS amount and the concerned employee was the
cashier on those days and from the investigation report, it
is clearly established the modus operandi adopted by the

concerned employee in collusion with other employees in -

misappropriating the ARDRS amount. = ;
22. As against this, learned counsel for the

Petitioner contended that out of the charges 1 to 3, charges .
1and 2 relate to loan accounts remaining outstanding as.

on 31-8-90 and the third charge relates to payment of relief
amounts to borrowers who closed their loan accounts
carlier to 31-8-90. With regard to all these complaints, there
is no evidence to support that excess amount has been
paid which was alleged to have been misappropriated.
Except the bald allegation in the complaints, there is no
substantial evidence to prove this allegation. Further,
these statéments are in Tamil and it cannot be said that
MW1 who do not know Tamil, how he has come to a
conclusion from these Tamil statements that the concerned
employee has misappropriated the said amount, When
there is no proof that borrowers had paid more than the
amount what they were liable, either the investigation
officer or the Enquiry Officer cannot hold that they have
paid. more than what they were liable to pay from the mere
allegation made in the statemnent that too behind the back
of the concerned employee. -In such circumstances,
without proving the statements made by the concerned
borrowers are true and without proving the allegations
made against the concerned employee, the Enquiry Officer
cannot come to a conclusion that the charges framed
against the concerned employee in this regard were proved
by the investigation officers.

. 23, Then, again the learned counsel for the
Respondent contended that the Supreme Court has held
in 1991 I LLN 979 that ‘non-supply of original documents
will not vitigte the enquiry’ and in this case the Petitioner
never had any grievance fot marking Xerox copies of
documents during the enquiry proeeedings. Further, the
honesty. and integrity of the concerned employee is
seriously in question and therefore, in any event,
reinstatement can never be granted and the Respondent/
Bank has lost confidence in the concerned employee and
the job in a bank dealing with money requires persons of
trust and confidence. Since the Respondent/Bank has lost
confidence in the congerned employee, no order of
reinstatement can be ordered by this Tribunal. Further,
the counsel for the Respondent relied on the rulings
reported in 1970 2 LLJ 56 BURN & CO. LTD. Vs, ITS
WORKMAN AND ANOTHER wherein the Supreme Court
has held that “Labour Court had jurisdiction to see
whether the board of enquiry had observed the rules of
natural justice and conducted the enquiry in a manner
to which no exception could be taken. 3}' these conditions

- were fulfilled and if the standing order of the company

entitled the board'to pass-an order of removal from service
in case of major misdemeanour, it was not within the
Jjurisdiction of the Labour Court to order reinstatement
of the workman. The Supreme Court further held that “i
is not for the Labour Court to sit in appeal over the board.
of enguiry with regard to second charge and even if the
second charge Has not been proved, then the order of -
dismissal was good on the basis of first charge” and when
the enquiry did not af‘ect any principles of natural justice,
the Labour Court fell into an error in exercising its
appellate power by coming to a different conclusion.”
Relying on these decisions, learned counsel for the
Respondent contended that out of the ten charges, even
one item of misappropriation is sufficient for warranting
dismissal of the concerned employee from service because
of his fiduciary capacity and, therefore, when the bank
has lost confidence over the concerned employee, no
reinstatement can be ordered by this Tribunal.

24. Though I find some force in the contention of
the learned counsel for the Respondent in this case, from
the materials produced before this Tribunal and on the



3902 THE GAZETTE OF INDIA: MAY 6, 2006/VAISAKHA 16, 1928

[Part [I—SEC. 3(ii)]

v

arguments heard on both sides, I find no charge against
the concermed employee was proved by any substantial
evidence and the Enquiry Officer has come to the
conclusion only on the presumption. Under such
circumstances, I find the dismissal order passed by the
Respondent/Management dated 30-3-1996 against the
concerned employee Sri V. Arunachalam is not justified.

Point No. 2 :(—

The next point to be decided in this case is to what relief
the concerned employee is entitled ?

25. In view of my finding that the dismissal order
passed by the Respondent/Management is not justified, |
find the Petitioner is entitled to the relief claimed. In this
case, the Petitioner claimed reinstatement of the concerned
employee with effect from the date of his dismissal with all
consequential benefits. But, with regard to back wages, [
find the concerned employee is entitled to claim only fifty
per cent of back wages. No Costs.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this day
the 29th July, 2005.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

On either side . None
Documents Marked : —

For the I party/Claimant :Nil

For the II Party/Management :

Ex.No. Date Description

Mi 01-1092 - Xerox copy of the letter from the
: investigating officers to General
Manager of Respondent/Bank

M2 - 02-1192 Xerox copy of the letter from H.L.
Sitaram Bhat to General Manager of
' Respondent Bank
M3 270793 Xerox copy of the enquiry
‘proceedings
M4 10-11.92  Xerox copy of the suspension order
M5 100593 Xerox copy of the charge sheet
Mo 010294  Xerox copy of the additional charge
" sheet
M7 200196 Xerox copy of the written brief of
Presenting Officer
M8 110396  Xerox copy of the notice for personal
" hearing issued to Concerned
_ - employee .
MS Nil Xerox copy of the findings of the
' Enquiry Officer
MI0 300396  Xerox copy of the order of dismissal
. issued to concerned employee
Ml1i 240496 Xerox copy of the appeal preferred
by concerned employee
MI2 270796 Xerox copy of the letter from
Appellate Authority to Concerned
' employee
M13 190896 Xerox copy of the proceedings of
personal hearing
Mil4 190896  Xerox copy of the letter from the

Petitioner to Appellate Authority

Ex.No. Date Description
M15 170996  Xerox copy of the order of Appellate
. Authority
Mie 300396 Xerox copy of the letter from the
Petitioner to Disciplinary Authority
M17series Nil Xerox copy of the management

exhibits and defence exhibts
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(€. T-12012/454/2001 -3 3R (&-1)]
s T, S sl

New Delhi, the 13th April, 2006

§.0. 1748.—In pursuance of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-87/2002) of
the Central Government, Industrial Tribunal/Labour Court,
No. II, New Delhi now as shown in the Annexure, in the
Industrial dispute between the employees in relation to
the management of State Bank of India and their workmen,

‘which was received by the Central Government on

13-04-2006.
[No. L-12012/454/2001-IR (B-))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM-
LABOUR-COURT-II, NEW DELHI

LD. No. 87/2002
Presiding Officer : R. N. RAI
INTHEMATTER OF :—

Shri Netra Pal,

House No. 5, Village, Jamrudhpur,
Kailash Colony,

Opp. Lady Sri Ram College,

New Delhi-110048

Versus

The Regional Manager,
State Bank of India,
Region-III, Parliament Street,
New Delhi -110 001
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AWARD

The Ministry of Labour by its letter No. L-12012/
454/2001 IR (B-T) Central Government dated 24/31-10-2002
has referred the following pomt for adjudication :

" The pomt runs as hereunder :— .

“Whether the action of the managetnent of State

Bank of India in terminating the services of Shri

Netra Pal, Ex. Messenger by treating him to have .

“voluntarily retired from service w.e.f. 23-07-1994 is
just, fair and legal? If not, what relief he is entltled to
' and from which date.”

The workman apphcant has ﬁled statement of claim.
In the statement of claim it has been stated that the
workman was serving in the post of Messenger with effect
from 28-09-1985. Copy of appointment letter is placed as
Annexure-Al with this statement. That the workman’s
services were confirmed as messenger with effect from
31st March, 1986. Copy of confirmation letter i is placed as
Annexure-B with this statement.

That the workman fell sick on 26th March 1993 and
could not attend his dutigs, but he has sent his Medical
certificates from qualified Doctor of Mehta Nursing Home
and Surgical Centre, C-3176, Janakpuri, New Delhi. Copy
of the Medical Certificate and UPCareplacedasAnnexure-C
{(Collectively). _ .

That on slight recovery of workman, a fitness
certificate was given by the Doctor and workman reported
for duties to Branch Manager, SBI, Palam Colony, New Delhi
on 21-09-1994 but he was informed by the Manager that
this services have been terminated taking his absence into
consideration that the workman has voluntarily retired from
service. Copy of the letter showing the workman has retired
voluntarily is placed as Annexure-D with this statement.

That neither any domestic inguiry was held nor any

opportunity was given to workman to put this defence.

The medical/sickness of th¢ workman were not taken into
consideration without second medical or giving reason
for not accepting the same. Thus, the workman has been
denied natural law of justice and has been dismissed from
service arbitarily. This amounts to forcible dismissal and
that too without any proper inquiry and without affording
opportunties in such a major punishment, ‘

That the workman has suffered the following losses
due to alleged dismissal and he submits the followmg
statement of claim :—

(a) Reinstatement in service with full back wages.

() Salary (Pay & Allowance) from 01-03-1993 il

date about nine years at the rate of Rs. ......./-
amounting to Rs. ...../.
(c) Increment about Rs............ /-

(d) Promotion as per his counterparties.
(¢) Interest on amount due frrom the date of 1llegal
dismissal till payment. .

The Management has filed written statement. In the
wrltten statement it has been stated that the claim of the
claimani does not. disclose any cause of action for
challenging to the action of the management in treating
the workman as voluntarily retire under Clause 17 of the

~5th BPS dated 10-4-1989. The claim s therefore, liable to

be dismissed. That the claim is barred by delay and laches.
The -workman was voluntarily retired from the Bank’s
service w.e.f. 23-08-1994. The workman acqujesced in the

. order for 8 years. Having accepted his terminal benefits

accuring on his voluntary reticement he is estopped from
turning around and challengmg the same after lapse of
more than 8 years. Hence, the petition.is liable to be
dismissed.

. That there {s no employer-employee relationship
between the applicant and the answering respondent after
his voluntary cessation of service from the bank. Hence,
there cannot be any industrial dispute in the matter. The
pelition is liable to be dismissed on this ground. The
claimant has voluntarily retired from the ‘service of the
Bank in accordance with Clause 17 of the BPS dated
10-4-1989. The petitioner at the relevant time had no
intention of joining the duties and has voluntarity cessed
his job. But now after a gap of more than-eight years the
claimant had €ome up with a plea of sickmess. In fact, the
claimant never sent any apphcatmn to the Bank for grant
ofleave to him.

The terms of service condltmns of employees n
State Bank of India are covered by Sastry Award, Desai
Award and BPS entered into between 1he management of
the bank and All India. Siate Bank of India Staff
Federation, Para 17 of the Sth BPS dated 10-04-1989
provides as under :—

““When an emplayee absents lumself from work for
- a peried of 90 or more conse¢cutive days without
. submitting any applicatien for leave or for its
. extension or without any: leave to his credit or
.- beyond the period of legve sanctioned originally/
- subsequently or when there is satisfactory
evidence that he has taken up-employment in India
or when the management is reasonably satisfied
that he has no intention-of joining duties. The
management may at any time thereafter give a notice
to the employee at his last known address calling
upon:him to report for duty within30.days of notice.
. Stating inter alia, the gounds. for coming to the
conclusion that the employee has no intention of
joining duties, the employees will be deemed to
have voluntarily retired from Bank’s Service on
the expiry of the said notice. In the event of the
employee submitting a satisfactory reply, he shall
be permitterd to report for duty thereafter within
30 days from the date of the expiry of the aforesaid
notice without prejudic to the Banks’ right to take
any action under the law of rules of service.”
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The claimant started absenting himself from duty
w.e.f. 26-3-1993, The Branch vide its letters dated
23-4-1993 asked the petitioner to report for duty at the

Branch, but he failed to attend duty in response to the
aforesaid letters (Photocopy enclosed marked as

Annexure-1). After that, vide its letter dated 5-3-1994, the
Branch wrote to the petitioner to report for duty within 30
days of receipt of said notice and in case he fails to do so,
he shall deemed to have been voluntarily retired from the
service on the expiry of the said notice. In the month of
May, 1994, the petitioner sent two medical certificates
from 1-4-1994 to 30-4-1994 and 1st May, 1994 to
15th May, 1994 issued by one Dr. R. K. Jethani, RMP,
however no leave application was sent with it. Again in
the month of June, 1994, two medical certificates from 16th

-May, 1994 to 30th May, 1994, and 31st May, 1994 to 14th.

June, 1994 issued by Dr. R. K. Jethani, RMP was received
by the Bank. However, no leave application was sent by
the claimant, Not satisfied on the medical certificates, the
claimant was called to appear before Medical Board on
8-7-1994 vide Branch letter No. 94/29 dated 28-6-1994 as
pet his service conditions. However, the claimant
voluntarity abstained from appearing before Medical
Board. The petitioner was served with a notice vide Branch
Memo No. 94/42 dated 23-7-1994 calling upon him to report
for duty within 30 days of the date of notice as per his
service conditions. However, the claimant failed to report
for duty within 30 days of receipt of notice and did not
give any explanation for his unauthorized absence.
Accordingly, vide its registered notice dated 7-9-1994 the
appointing authority i.e. the respondent No. 1 wrote to
the claimant that as he has failed to report for duty in
response to earlier notices of the branch dated 23-7-1994
within 30 days, so it was deemed that he has voluntarily
retired from the service of the Bank w.e.f, 23-8-1994, From
this, it can be observed that the employee was first asked
“to report for duty without delay and when he continued
to absent himself from work for a period of more than 90
days consecutively then he was asked to report for duty
within 30 days of notice as per the above mentioned terms

of service cconditions. When he failed to report for duty

within the aforesaid period, then he was deemed o have
voluntarily retired from the service of the bank. It clearly
shows that the Bank has taken all the steps and followed
the principles of natural justice. Italso clearly established
that the claimant at the material time had no intention of
joining the duties and the story put forward by him is
completely a concocted version.

It is denied for want of knowledge that the workman
fell iil on 26-3-1993. However, reply given hereinabove in
para 4 of the Preliminary Objections is reiterated. It is
submitted that the claimant never submitted the medical
certificates to the answering respondent which he has
filed with the claim in the Court. Vide memo dated
23-7-1994 the workman was called upon to report for duties
or give satisfactory explanation to his unauthorized

absence within 30 days of the notice. The workman neither
reported for duties nor gave any explanation for his
unauthorized absence, within the period specified in
the memo dated 23-7-1994. Accodingly as per his service
conditions as given in Clause 17 of the BPS dated
10-4-1989, he was deemed to have voluntarily retired from
the Bank’s Service w.e.f. 23-8-1994. The same was duly
communicated to him vide letter dated 7-9-1694,

The contents of Para 5 are wrong angd denied. In reply
to the reply given in the Preliminary Objections is reiterated.
Furhtet, thete is absolutely no need of any inquiry in such
type of cases where the claimant has himself voluntarily
cessed of his services as per his service conditions
prevailing at the material time and principles of natural justice
is inherent in the memo dated 23-7-1994 and full opportunity
was granted to the workman to report for duties within the
period specified as per his service conditions.

The claimant neither reported for duties nor gave
any explanation for his unauthorized absence, within the
petiod specified in the memo dated 23-7-1994. The claimant
cannot be allowed premium over his deliberate acts of
omissions/commissions. Further, it is wrong to state that
the claimant had ever been dismissed from the Bank’s
services; rather the claimant has himself voluntarily cessed
of his services as per his service conditions prevalent at
the materia] time. 1t is also wrong and denied that the
claimant suffered any kind of losses as stated.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.
. Heard arguments from both the sides and perused
the papers on the record.
it was submitted from the side of the workman applicant

that he joined bank service on 28-9-1985. He was confirmed
w.e.f. 31-3-1986. He fell ill on 26-3-1993 and he sent applications

.with medical certificates but he was not intimated regarding

the status of his leave. After slite recovery the workman
approached the bankon 21-9-1994 but he was informed that
his services have been terminated and he has been voluntarily
retired fromservice.

It was further submitted that the bank did not
conduct domestic inquiry and no opportunity was given
to the workman to defend his case. His medical/sick
certificates were not considered, His leave applications
were not considered. He was arbitrarily and unjustifiably
voluntary retired from Bank’s service.

The date of joining of the workman and confirmation
to the post is admitted. It is admitted to both the parties
that he was voluntarily retired on 23-8-1994. It is also
admitted that he appeared before the bank on 21-9-1994
along with medical certificates.
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The bank’s witness has further adrnitted that the entire
tetiral benefits have not been paid to the workman. In case
final and full settlement regarding the dues of the workeman
has not been reached 4t'and he - has not been paid all the
retiral benefits he will be entitled 1o get 20 % interest.

Ii was submitted from the sidé of the baiik that the
workman was directed bfi 28-6-1994 fo_come with &l his
medical certificates to appedt before Doctor on
8-7-1994 bt the workmas did niot appéat before the Batik’s
Doctor and he did not report.

It was further submitted that on 23—7-1994,30 days
notice was issued to the workman but still he did not refof
for duty or give any satisfactory explanation, The receipt of
the letter dated 23-7-1994 has not been denied by the
workman. He was duty bound to regort for duty or give
satisfactory explanation within 30 days but he sent o
explanation and he did not report fof duty The Hank on
23-8-1994 sent him a letter of voluniary retitémetit. The
workman has received this letter also biit it is on 21:9:1994
after one month of the receipt of the letter of velutitary
retirement he approached the bank for joining. In case ilie
workman fails to give satisfactory explanation of 30 days
notice or he fails to report for duty Clause-17 of the BPS is
attracted and order for voluntary retirement can he passed.

It was further submitted that the workman was
directed to appear before the bank’s Doctor on 8-7-1994 at
10.00 AM. by letter dated 28-6-1994 still he did ot appent

. before the bank’s Doctor and he did not give afy
. satisfactory reply to that letter.

It was further subriitted that he was furnishinig false

certificate. He has no X-ray report, pathological teport

and other investigation report and even prescription. $o

he did not appear before the Bank’s Doctor along with the
clinical reportat 10.00 AM. His medical certificates appeds
to be contradictory and even in court he has not filed
prescription or clinical report.

The workman has annexed with the records the
orignal UPC certificate dated 27-3-1993, 27-7-1993,
27-11-1993, 8-8-1993 and 21-2-1994. it appears that he has
not sent any intimation to the bank after 21-2-1994.” He
was retired on 21-8-1994 after six months the workman
has not entered into any correspondence with the bank.
he has not filed applications for this period.

It has been provided in Clause-17 that if an employee
does not réport for duty or give satisfactory explanation
to 30 days notice it shall be deemed that he has no intention

to join and he has taken some other avocation. The
workman' did not reply to 30 days notice or letter for
appearing before the bank’s Doctor so the bank has
rightly drawn presumption that the workman has taken
some other avocation and he is not willing to resume duties
in the bank. Clause 17 has been declared constitutional
and the workman has failed to prove that the reported for
joining or he gave satisfactory explanation to 30 days

1215 GIOE—19

f6ties: It has been held in !’irl-lSofthe settlemem that -
desertionis Wil notbe implied in case the employee sends.
intimation to the notics received by him, In the present
case the workman has received 30 days noice but neither
he reported for duty nor he gave satisfactory explanation,
The Barik has voluntarily retired him after complying with
the terms and conditions of Clause-17 of the BPS.

It has been held in 2001-I-LLJ page 174 that the
burden Is on the employee to prove that he replied to 30
days notice..In case it is not proved by him he will be
voluntarfly tetired, This case law is squarely applicable in
the case of present workman. It is.not necessary for the
bank to initiate inquiry against the workman and to give
him Sufficient opportunity. Clause 17 of the BPS does not
contemplate holding of inquiry. The clause comes into
operation in case the employee fails to report for duty or -
give satisfactory application to 30 days notice. The
workman has nelther reported for duty nor he has given

-any satisfactory explanation so the bank has rightly order-

ed voluntary retirement. The order is quite just and legal.
No interfetence is required.
‘The reference isreplied thus :~
~ The action 6f themmanagement of State Bank of India
in terminating the services of Shri Netra Pal, Ex. Mssenger
by treating him to have voluntarily retired from Service
w.ef. 23-7-1994 i» just, fair and legal. The workman
applicant is not entitied to get any relief as prayed for:
Award is given accordingly.
Dated 5-4-2006 - R. _N. RAL, Presiding Officer

!
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New Delhi, the 13th April, 2006 =
. 8,0. 1748.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (1D-85/2003) of the
Central Govt, Industrial Tribunal/Labour/Court. No. II,
New Dethi inow as shown in the. Annexure iti the industrial
dispute between the employers in rglation fo the management.
of State Bank of India and their workmen, which was
recelved by the Ceniral Govemment on 13-4-2006.

[No. L-12012/12/2003-IR (B-1)}
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT-II, NEW DELHI
LD. No. 85/2003
Presiding Officer ; R.N. RAL
In The Matter Of :—

Shri Ramchander,
C/o Shri J.N. 8. Kapoor,
33-34 Bank Employees,
Rajouri Garden,
New Delhi-110027
Versus

The Assistant General Manager,
State Bank of India,

Region-I1, 11, Parliament Street,
New Delhi -110001

AWARD

The Ministry.of Labour by its letter No .L-12012/12/
2003-IR(B-I) Central Government Dt. 30-05-2003 has
referred the following point for adjudication :

The point runs as hereunder :—

“Whether the action of the management of State
Bankof India, Sarai Khawaja in non payment of back
wages o Shri Ram Chand, Messenger is justified ? If
not, what relief the workman is entitled to.”

The workman applicant has filed claim Staternent. In
the claim statement it has been stated therein. that the
workman was permanently employed as Massenger in State
Bank of India, Faridabad. That the workman was placed
under suspension by the bank on 7-9-1983 for false and
fabricated case against him filgd by the Bank with the police.

That the workman was dismissed by Bank on the
basis of judgement against the workman of Shri V. P. Gupta,
Judicial Magistrate, Faridabad. The Criminal Case was
registered on the basis of F.I.R. filed by the Bank.

That the workman filed an appeal against the said
judgement in the Court of Session Judge, Faridabad who
acquitted the workman honorably vide his order dated
10-8-1998.

That the workman submitted a detailed representa-
tion vide his letter dated 18-8-1998 to the Bank for revocation
of his illegal dismissal orders on the basis of acquittal
orders passed by the Session Judge on 10-8-1998. The
said letter was delivered to the Bank alongwith a copy of
the judgement which was received by the Bank; the copy
of which is enclosed marked Annexute ‘A’.

That the workman was reinstated on the basis of the
above order of the Session Judge on 21-9-1999 vide AGM
letter No. DZO/RV/VKD 282 dated 20-9-2000; the copy of
which is enclosed—(Marked Annexure ‘B”).

That the workman has been paid wages for the
suspension period i.e. from 7-9-1983 to 20-9-1994, but the
wages from 21-9-1994 to 20-9-1999 during which the
workman remained on illegal dismissal have not been paid
by the Management. '

That the Bank on the basis of illegal conviction
orders dated 21-9-1994, passed by the Judicial Magistrate-
1, Faridabad, issued a show cause notice to dismiss the
workman from the Bank’s service vide their letter No. PCF/
94/48 dated 29-11-1994, delivered to the workman on
24-12-1994; the copy of which is enclosed—Marked
Annexure ‘C’.

That the workman vide his letter dated 28-12-1994,
delivered to the Bank against receipt, replied the
management, that the order of the Judicial Magistrate has
been stayed by the Session Judge, vide his order dated
21-10-1994 and requested the Management not to
implement the proposed show cause notice of dismissal
in view of the stay orders. The copy of the stay order was
also enclosed with the above application. The copy of the
application is enclosed marked Annexure ‘D’ alongwith
the copy of the stay order marked Annexure ‘E’.

That despite stay order issued by the Hon’ble
Session Judge on 21-10-1994, the Management still
dismissed the workman illegally on 20-6-1995 vide their
order No. BM-95-1996/PCF/5 dated 20-6-1995; the copy of
which is enclosed marked Annexure ‘F’.

That the workman was under suspension and the
management should have allowed him to continue under

~ suspension till the case would have been finally disposed

of by the Hon’ble Session Judge. The Management dis-
obeyed the orders of the Session Judge and illegally
dismissed the'workman on 20-6-1995.

That the Hon’ble Addl. Session Judge, Faridabad
acquitted the workman as per his judgement dated
10-8-1998. The workman also submitted a copy of the
above judgement to the Bank requesting the Bank for
reinstatement with continuity of service alongwith full back
wages and benefits. The copy of the representation dated
19-8-1998 sent to the Bank in this regard is enclosed—
Marked Annexure ‘G’.

That after several representation and legal notices
the Asstt, General Manager, Region-V, State Bank of India,
Zonal Office, New Delhi vide his letter No. DZO/RV/VKP/
282 dated 20-9-1999 advised the workman as under :

“In view of your acquittal from the Appellate Court
in case U/S 476, 471 & 420 IPC, you are hereby
reinstated in Bank’s service with immediate effect.
Accordingly you are instructed to report for duty to
the Branch Manager, Sarai Khawaja Branch.

The decision regarding your claim for other benefits
will be taken up separately.”

That the Bank paid the workman back wages for
suspension period without interest i.e. from 8-9-1983 to
20-9-1994 but did not pay him back wages from the date of
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his dismissal .. 21-9-1994 t0 20-9-1999 during which period

the Bank illegally dismissed the workman.

That the workman submitted a detailed
representat:lon to the Bank in this regard i.e. for claiming
wages for the-illegal dismissal peried on 16-7-2000; the
copy of which is enclpsed Marked Asnexure ‘H’.

That despite several representation; the Bank did
not resolve the dispute of the workman, therefore, the
above dispute has.been referred to this Hon’ble Tribunal
by the Govt. of India, Ministry of Labour after due process.

That in terms of provision of Sastry Award
governing the service conditions of the workman, it is laid
down that if an employee prefers an appeal against the
conviction and is acquitted, the management shall review
his case and reinstate him. The employee was accordingly
reinstated by the Management but they are denying him

his legitimate claim of back wages for the illegal dismissal

period.

That the workman was illegaliy and for malafide _

reasons criminally proceeded by the Bank just to harass

and victimise him and protect the culpnts holding high

position in the Bank.

That the workmian is the lowest ranked employee,

i.e. PEON (Messenger) in the Bank. He and his family,
were subjected by the Bank to mental torture, starvation
and agony for Sixteen Yearsi.e. from the-date of his illegal
suspension on 7-9-1983 followed by malafide F.L.R. by the

Management, arrest of the workman, criminal trial then -

conviction by the Judicial Magistrate followed by illegal

dismyissal by the Management on 21-9-1994 despite stay .

order issued by the Session Judge against the conviction

order of the Judicial Magistrate, till the date of acquittal

by the Session Judge on 20-9-1999, The workman and his
family suffered for 16 years for no fault on their part. Now
again to harass and victimise the workman, the
Management is denying his legitimate and legal claim of
wages for the period of is unlawful dlsmlssed period i e
- 21-9-1994 10 20-9-1999.

That in view of the facts stated above, the action of
the Management is illegal, malafide and amounts to unfair
labour practice and victimisation of the workman.

The Management has filed Written Statement. In

" the written stateruent it has been stated that the dispute
raised by the workman has not been espoused by a trade
union and therefore the same does not acquire the status
of an Industrial Dispute. The Dispute raised before this
court is not covered under Section 2A of the LD. Actand
therefore needs espousal from a trade union in order to
become a collective dispute as contemplated in the scheme

‘of the Industrial Dispute Act. Therefore, it cannot be
adjudged by this Tribunal, which has been created under
the Act to decide the Industrial Disputes only. -

The true fact that the workman who was wotking as
a Messenger with the Management got discounted DD’s
on 5-1-1982, 9-1-1982 and 7-12-1981 amounting to Rs.
13900.00 in the account of one M/s.. Amit Engg. A
proprietary concern of Neelam Gupta and Hukam Chand.
The above cheques were réceived back and the amount
could not be recovered from the account holders. As the
Workman had misused his official position in the
Management Bank, a charge sheet dated 2-3-1984 was
issued to the Workman. However the workman drawn a
sum of Rs. 52000 from the account of Smt. Kantal Rani,
who was having an account in the branch where the
Workman was employed, by forging her signatures, A
FIR with respect to this misappropriation was lodged with
the police on 10-8-1983 and the Workman was arrested.
The police investigated the case and filed charge sheets
in the court and the Workman was convicted under
Sections 467, 471 and 420 of the LP.C. by the court after a
trial vide judgement—dated 21-9-1994. A show cause
notice dated 29-11-1994 was $erved upon the workman
under Sec. 521(2) (b) of the Sastry Award read Sec 101D
of the Banking Regulations Act and subsequently the

_ semocs of the Workman were terminated w.e. f 21-9-1994

:;However, it is wrong and denied that the. appellate
court henourably acquitted the workman. The acquittal
of the workman was on the basis of benefit of doubt and
not honourable as alleged by the workman.

~ However, it is false and hence denied that the wages
for the period between 21-09-1994 to 20-09-1999 were
illegally not paid to him, It is submitted that the workman
had not worked for this period and therefore not Bntlt]ed _
to wages.

It is wrong and denied that the conviction of the
workman was stayed by the Appellate Court. It is submitted
that the Appellate Court granted bail to the workman and
admitted the matter for heanng

The workman has not basxs to submit that he was
entitled to be continued in service or that he should have
beén allowed to continue till final disposal of the case.
The management acted in accordance with the applicable

-rules and regulations such as Section 10(1)b)i) of the

Banking Act and no illegality was committed by the
management in dismissing the workman, It is vehemently
denied that the management disobeyed the orders of the
Sessions Judge or that it committed any illegality in
dismissing the workman from service.

It is submitted that the workman was paid wages for
the period for which he was entitled as per the applicable
law and the rules and regulations. It is denied that the
workman was illegally dismissed from his service. It is
reiterated that the dismissal of the workman from service

“was in accordance with the applicable rules, regulations

and settlements binding on the parties.
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That the management reinstated the workman in
service in accordance with the applicable rules, regulations
and settlements, but as he had not worked during the
interregnum and was convicted by the Trial Court, therefore
he was denied the back wages for the period he rendered
no service with the management. It is wrong and hence
denied that the management denied any legitimate claim of
the workman as alleged in para under reply. The workman
was denied back wages, as he was not entitled for the same.

Itis denied that the management for malafide reasons
prosecuted the workman or that he was vietimized/harassed
by the management. It is submitted that the Police js the
prosecuting agency in the criminal trials and accordingly
the Police discharged its duty for pursuing the prosectuion
of the workman for the illegalities committed by him and
the management had no role to play in the prosecution of
the workman. The management acted bonafidely to protect
the interests of the customers whose money was
misappropriated by the workman.

Itis denied that the workman and/or his family were
subjected to mental torjure, starvation or agony. The
management bank acted bonafidely and if at all the
workman and his family suffered, It was due to his own
misdeeds and faults. It is wrong and denied that the
workman was illegally dismissed or that he was dismissed
despite stay order of the Session Judge, as alleged in para
under reply. It is denied that the workman and his family
suffered or that the management had any intention to
harass or victimize the workman, as alleged in para under
reply. The allegations of the workman as contained in para
under reply have no basis whatsoever and vehemently
denied by the management.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied mostof the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has-been taken,

Heard arguments from both the sides and perysed
the papers on the record.

, It was submitted from the side of the workman
_applicant that he was suspended on 7-9-1983 on false and
fabricated cases pursuant to lodging of FIR. It 18 admitted
that he was convicted by the Trial Court on 21-09-1994.
After his conviction the respondent removed him from
service. It is also admitted that the workman preferred
appeal against the order of conviction of the Trial Court
on 21-09-1994. Appeal was admitted in the Appellate forum
and the workman was bailed out. It is also admitted thats
the workman was equitted by the Ld. Session Judge.

It was submitted from the side of the workman that
the Ld. Session Judge granted him bail on 21-09-1994 and
stayed the vperation of sentence and judgment.

From perusal of the bail order it transpires that he
was only bailed out and conviction or sentence was not
stayed by the appellate court dated 21-09-1994.

It was further submitted that the workman was
illegally dismissed despite the stay of the operation of the
sentence or the stay of the operative portion of the
judgment. There is no stay of sentence or conviction
passed by the Ld. Session Judge in criminal appeal. That
the admitted facts are that the workman was dismissed
when he was convicted by the Trial Court and he was
reinstated on 21-09-1994 when he was equitted by the Ld.
Session Judge.

It was submitted from the side of the workman that
he is entitled to back wages for the period of his dismissal
ie. from21-09-1994 to 20-09-1999 as he shall be deemed to
be in continuous service. '

It was submitted from the side of the respondent
that dispute is not an industrial dispute. In view of Section
2(k) of the ID Act, ID has been defined in 2(k). The dispute
in this-case is connected with the employment or non-
employment of the workman. No espousal is necessary.

Section 2A has been inserted by Act No. 35 of 1965
for section 3 w.e.f. 1-12-1965. According to the definition
of this amended section discharge dismissal etc. shall be
deemed to be an industrial dispute notwithstanding union
being a party to the dispute. Section 2(A) is inserted on
1-12-1965. it implies in clear terms that no espousal is
required in individual disputes between the employer and
employee in case it has proximity with discharge dismissal

 etc. In view of amendment no espousal is required. The

dispute is very much industrial dispute as it falls within
the domain of 2{A) and 2(K) is not attracted in the present
case. .

It was further submitted from the side of the
management that the Hon’able Apex Court has held in
(1996) 12 FAC LR 731 that after an appeal is admitted and
bail is granted there is no final judgment against the

~ appellant. Since the judgment and conviction is under

appeal so there is no final judgment but it cannot be said
that conviction or sentence be deemed to be stayed after
a- ~eal is admitted and the convict is bailed out. This case
law .s not applicable in the facts and circumstances of the
case. My aitention was also drawn to 1990 CRJ Page 1919,
Sentence or operative portion of the judgment or
conviction is not specifically stayed in the present case.
The workman should have obtained stay from the appellate
court in case he apprehend that evil civil consequences
will visit him. The appellate court stays the conviction of
the Trial Court when conviction is not based on cogent
reasons and reliable evidence.

In the instant case the Ld. Session Judge has held
that prosecution has failed to prove his case beyond any
shadow of doubt as such the workman has been equitted



[ 9P II & 3(ii) ]

TRA T YA ; T 6, 2006/ 16, 1928 3909

by the appellate court on benefit of doubt. The Ld. Session
Judge has not specifically stayed the operative portion of
the judgment. So {1966) 12 FACLR 231 is not applicable in

the instant case. 1990 Criminal Law Journal 1919 is not
also applicable in the facts and circimstances of the

present case. v

It was further submitted from the side of the workman
that there are infirmities in the evidence of the management
witness. Oral evidence is of little importance in the present
case. The case is based on documents and the law point
is involved i.e. whether the workman is entitled to get full
back wages for his' period of dismissal.

My attention was drawn to 2003 9 AD (SC) 220.

The Hon’ble Apex Court has categorically held that the
department in such case is nowhere concerned with the
criminal case and therefore cannot be saddled with liability
for back wages for the period when he was out of service
during/after conviction suffered by the respondent i in the
criminal case.

~ In view of the above judgment of the Apex Court

the workman is not _entitled to get back wages for the
period of his conviction. The law cited by the workman is
not applicable in the facts and circumstances of the present
case. The workman has been dismissed as per the
provision of the Banking Act. The bank has acted legally.

The dismissal is not illegal in view of this fact also. The:
workman applicant is not entitled to get any relief as prayed

for.

The reference is replied thus:—-

The action of the management of State Bank of -;

India, Sarai Khawaja in non-payment of back wages to
Shri Ram Chander, Messenger is justified. The workman
applicant is not entitled to get any re!pf as prayed for.

Award is given accordingly.
Date: 4-4:2006 N
' ' R.N. RAL Presiding Officer
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[ TW-12012/328/1997-3 SR (H-1)]

New Delhi, the 13th April, 2006

S.0. 1750.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID-148/1998) .
of the Central Government Industrial Tribunal/Labour
Court, No. II, New Delhi now as shown in the Annexure, -
in the industrial dispute between the employers in relation
to the management of State Bank of India and their -
workman, which was eceived by the Central Govemment
on 13-04-2006

[No. L-12012/328/1997-IR B-D]
AJAY KUMAR, Desk Officer
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
: LABOUR COURT-I,NEWDELHI
LD. No. 148/1998
Presiding Officer : R.N. RAI
In the matter of :—

Shri Jasbir Singh,
I G-71, Lajpat Nagar II,
New Delhi.
VERSUS

The Assistant Gencral Manager,
Region-1,

State Bank of India,

Delhi Zonal Office,

11, Sansad Marg,

New Delhi -110001

- AWARD
The Ministry of Labour by its letter No. L-12012/ -

' 328/1997-IR(B-I) Central Government Dt. 20-08-1998 has

referred the following point for adjudication.
The point runs as hereunder :—

“Whether the action of the Management of State

Bank of India in terminating the services of Shri Jasbir
+ Singh, Clerk-cum-typist is just , fair and legal. If not,

what relief the concerned workman is entitled to?”

The workman applidant has filed claim statement. In

the claim statement it has been stated that the plaintiff
was employed at Jangpura Branch of the Defendant Bank.

.. That the service conditions of the award staff in the
bank are governed by the provisions of the Shastri award
as modified by the Desai award and the subsequent

Bipartite-part settlement which have statutory force.

That during January 1991 the workman plaintiff fell
sick and was advised complete bed rest by the attending
physician. The wotkman applied for leave and submitted
to the bank the relevant medical certificates along with the
leave applications.



3910 . THE GAZETTE OF INDIA: MAY 6, 2006/VAISAKHA 16, 1928

(PRt II-—-SEC. 3(if)]

That the Branch Manager, Jangpura Branch of the bank
vide his memorandum no. 91/828 dt. 10th Feb, 1991 addressed

to the plaintiff wrote “it isobserved thatyou are absenting

from duty imauthorisedly since 23-1-1991. You are therefore
advised to report for duty within 3 days of the receipt of this
letter and explain the reason for your absence without notice”.
The workman being sick his wife advised to the bank
about his sickness and forward the leave applications under
postal certificates. The photocopies of the leave applications/
Medical certificates and postal receipts are enclosed and
marked as Annexure A-l to I-3.

That in the meanwhile due to the family dispute
the plaintiff had to leave his father’s house, as his father
severed all links with him. A photocopy of the relevant
affidavit is enclosed and marked as Annexure-J.

Thatin Sept. 1993 the plaintiff recovered from the
illness and become fit to join the duties. He informed of
the same to the bank vide his letter dt. 8-9-1993, sent to the
bank by registered post, as the branch manager on his
reporting at the branch had not allowed him to join the
duties. A photocopy of the letter with postal receipt is
enclosed and marked as Annexure-K. This letter was
followed by the plaintiff by a reminder dt. 9-12-1993 duly
receipt by the bank. A copy of the reminder is enclosed
and marked as Annexure-L. f

That the Branch Manager, Jangpura Branch vide
his letter dt. 9-2-1994, in reply to the plaintiff letter
dt. 8-9-1993, 9-12-1993 informed him about his inablity to
allow the Plaintiff to rejoin his duties. A photocopy of the
letter is enclosed marked as Annexure-M.

That the plaintiff in response the branch manager’s
letter dt. 9-12-1994 advised to him that he had already
submitted his leave applications and relevant medical

certificates from time to time and he should be allowed to
join the duties. A Photocopy of the letter is enclosed
marked as Annexure-N,

That the branch manager against all norms and rules
did not allow the plaintiff to join the duties and instead
verbally advised to him that he has since been retrenched
from the bank’s service. The branch manager had verbally
informed to workman that his sevices has been terminated,
the plaintiff had not received any notice or termination of
service. '

That this termination of service without any notice
or enquiry is unjust, unfair and illegal and therefore, should
be set aside.

The Management has filed wrilten statement in the
written statement it has been stated that Mr. Jasbir Singh
cannot raise the present dispute after a lapse of 6 years,
Mr. Singh being treated to have voluntarily retired from
the bank’s service in the year 1991 has raised the present
dispute in the year 1997. So, he is guilty of delay and
latches cannot be granted any relief. In one of the case

titledas CBI Vs. S. Satyam AIR 1996, Supreme Court 2526, .

the Supreme Court observed that lapse of long period of
several years is sufficient to decline relief.

The applicant, Mr. Jasbir Singh, is estopped by his
act and conduct to raise the present industrial dispute as
he has remained wilfully absent from his duties and at the
relevant time had no intention to join the duties. Mr. Jasbir
Singh has put forward a concocted story to explain his
unautherized absence from the Bank. He is putting forward

-a lame and false excuse to justify his claim of joining the

Bank after he has been deemed to have voluntarily
abandoned the job as per the terms and conditions, of
service incorporated in the Bipartite Settlement entered
into between the Management of State Bank of India and
State Bank of India Staff Association.

Mr. Jasbir Singh was working as Typist/Clerk at
Jangpura Branch of the respondent Bank. He did not attend
the office w.e.f. 23-1-1991 without making any application.
When the Branch, did not receive any leave application or
any information about Mr. Jasbir Singh, the Branch vide
their letter No. 91/828 dated 10-2-1991 (Annexure-I) asked
Mr. Jasbir Singh to report for duty within 3 days from the
date of the letter. The contents of the said letter clearly
state that Mr. Jasbir Singh is absenting unauthorisedly
from the Bank. If he would have made an application at the
time of proceeding on leave, then the Bank must have
mentioned the same in the said letter or there was no need
to send the said letter to him. Nobody at the Branch was
ever having any maladies against Mr. Singh, Actually, the
Branch never received any application supporied by
medical certificate either from Mr. Jasbir Singh or his wife
as is evident from the records of the Branch, the Inward
Dak Register (Annexure-II), The photo copies of Inward
Dak Register of the relevant period is enclosed herewith.

- You will appreciate that if an employee wants to have any

relief form the management, he must come with clean hands,
Power to grant leave vests with the ‘Management and,
therefore, the employee should satisfy the Management
in support of his plea of sickness. Mr. Jasbir Singh never
submitted any leave application supported by medical
certificate at the relevant time. As has been held ip anumber
of cases by various High Courts that the medical certificate
by the workman should be produced alongwith an
application for leave to enable the Management to consider
the same at the time of taking a decision and he cannot
produce it fater on when the action has already been taken
as per the standing instructions/terms & conditions of
the service of workman. In the present case, actually a
concocted story has been made just to get a re-entry in the
Bank. Atthe relevant time, Mr. Jasbir Singh had no intention of
joining the duties but subsequently, he changed his mind and
wants to undo his previous acts.

Accordingly, Mr. Jasbir Singh started absenting
himself from the duties w.e.f. 23-1-1991. He was reminded
of attending the duties by first letter nolice dated
10-2-1991. When he failed to report for duty as per the
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rules, anotice after 90 days was sent to him vide letter No.,
Br, Gen/91/997 dated 23-4-1991 (Annexure-IV) to report
for duty within 30 days. Mr. Singh, in response to the said
notice. Neither teported for duty nor satisfied the
Management regarding his unauthorised absence - from
the Bank which clearly indicated that he had no intentien
. of joining the duties at the relevant time. Thereafter, the
Bank sent a final notice No. DAO : RI : PCF : 2301 dated
5-9-1991 (Annexure-V) throughregistered post (Annexure-
V1) Which Mr. Jasbir Singh refused to accept and it was
received back by the Branch. However, the same notice
was also issued through U.P.C. and the ordinary post

which must have been received by Mr. Singh and the same_

have not been returned to- the Bank.

In view of the above, freating Mr. Singh havmg
voluntanly retired from the bank’s service, is completely
in terms of rules and terms & conditions of service and the
action of the Management is fully justified.

The workman applicant has filed rejoind'er. In his
rejoinder he has reieterated the averments of his claim

statement and has denied most of the paras of the written

statement, The management has also demed most of the
paras of the claim statement.
Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that

he feel sick on 23-01-1991. He did not intimate the Bank
regarding the same. The bank sent him notice dated
10-02-1991 and he advised his wife to send leave application
along with medical certificate under postal certificate. -

It was further submitted that Annexure—1 to 13 are
the leave applications supported by medical certificates.
The postal receipts are photocopies, The originals of the
- photocopy receipts have not been filed. It was submitted
that the applicant’s wife gave it to some counse} audit was
lost. No original postal certificate has been annexed with
the records. It is admitted by the claimant that he sent
application and medical certificate afteérreceiving letter of
the bank dated 10-2-1991. So the workman was on

unauthorized leave and did not send any application for
medical leave prior te receiving the letter of the bank dated -

10-2-1991 for explaining his unauthorised absence since
23-1-1991. So the workman was initially absent without
any sanctioned leave and he has not sent application
regarding his unauthorized absence upto 10-2- 1991.

It was further submitted that due to famlly dispute

the plaintiff has to leave his father’s address as his father

“has served all links with him. The workman has furnished
his address in the claim the address of his fafhier’s house

so it appears that he has tried to make a case that he left his

father’s house for two and half years and he has again

gone to his father’s house. He has filed a photocopy of his

father’s declaration regarding severance of all ties. He has

not filed original affidavit so the workman has not proved

- -that his relations in 1991 were embittered with his father

and he was constrained to leave his father’s house and
dwel.at some other place. He has not stated anywhere as to
when he left his father’s house and when he again came to
reside in his father’s house. -

Itwaswbmmedfromtheszdeofﬂuemamgmnnhat

'he should have senf intimation to the bank regarding change

of his address but he has.not done so. It implies invariably
that he was residing in his fathar’s house. He could not reply
to the bank’s notice after 9 days of unauthorized absence so
he has taken the plea that he has left his father’s house.

It was further submitted from the side of the bank
that the workman feel sick on 23-1-1991 and he informed
the bank on 8-9-1993 regurding his fitness to join duty and
he appeared before the Bsanch Manager for the first time
on 21-9-1993 at a'lapse of two and half years time.

It was further submitted from the side of the :
management that this dispute has been raised after a Iapse
of six years, The workman is estopped from raising this
dispute after such a long interregunm. Article 137, Indian
Limitation Act is not applicable so delay is not material for
entertaining the reference. Delay is material for back wages.

Itvwas furthet submitied from the side of the workman

" that the inward Dak register discloses that no medical leave

applications have been entered therein. In this way the -
application for medical leave was sent by the workman and
they-were not entered in the register. It may be that during
that period none would have applied through post office for

- medical leave. An employee invariably proceeds on leave

after its sanction and in rare case without peior sanction. An
employee even if he intends to proceed on medical Ieave -
getsits leave sanctioned by filing application along with his
medical leave in-person. So there may not be any entry of
any application for medical leave or any other leave.

It was submitted from the side of the management
that-the workman did not report for duty when 30 days
notice was issued to him after his 90 days absence. A letter
dated 23-04-1991 was sent to him asking him to resume
duty but he did not report for joining duty and he did not
give sansﬁactory explanation to that notice.,

It was further suhmitted from the side of the bank

 that Clause-17 is a mutual agrecment between the bank

and its federation and both the parties have to abide by the -
settlements.. Clause-17 stipulates that if after 90 days of
unauthorised absence a notice for explanation for absence

-and for reporting duty is sent and no reply is received from

the side of the workman and he does not report for duty,
the bank is authorized to treat the workman voluntary retired.
In this case the hank issued letter of voluntary rétirement on
5-9-1991. in view of non-compliance with 30 days notice
dated 23-4-1991. A notice was sent to the. address of the
workman but still he did not report for duty. He reported for
duty on 8-9-1993 after a lapse of almost two years from the
service of 30 days notice. -
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It was submitted from the side of the bank that in
case a notice is returned with the endorsement refused it
will imply that the employee has no intention to join duty
in the bank and he has taken some other avocation and he
has voluntarily abundoned his service.

It was further submitted that in Para 18 of agreement
it has been provided that the absence will not amount to
desertion in case the employee has sent intimation to the
bank. The bank has to initiate inquiry for punishing the
workman for his misconduct. According to Para 18 the
workman is required to send a notice to the management
and he has to intimate the management regarding his
absence and he should have filed leave applications.

In the instant case it is admitted that the workman
unauthorisedly absented himself on 23-1-1991 and he sent
medical application in February, 1991. He has filed
photocopies of postal receipts. The initial burden is on the
workman to prove that he has sent intimation to the bank
regarding his unauthorised absence and he has sent medical
certificates. The photocopeis of postal receipts are not
sufficient 10 prove that he has sent intimation to the bank
regarding his absence. '

The applicant has filed several photocopy certificates
of posting but these are not admissible in evidence. By
merely saying that the original are lost it cannot be gathered
that the workman has proved that he sent intimation to the
bank regarding his unauthorised absence.

It was submitted from the side of the workman
applicant that he was suffering from mental disease so he
could not attend duty. Photocopies of medical certificate

" of Dr. Vijay Kumar Vats, MBBS has been filed for the entire
period of over two and half years. In photocopies of
certificate there is no diagnosis of the disease. It is not
legible as to of what disease the workman was suffering.

It was submitted from the side of the management
that in case the workman was suffering from some mental
ailment then he could have approached a Pyschiatrist.

Dr. Vijay Kumar Vats has furnished him certificate all

along but he has not mentioned the disease of which he
was giving treatment. It cannot be believed that a person
will suffer from mental disease for over two and half years
and he will get him treated from an MBBS Doctor. In case
the workman was suffering he would have got himself
treated by a mental specialist in natural course.

It was further submitted that no prescription, no
pathological report, no X-ray report has been annexed with
the records. If Vijay Kumar Vats was Doctor who provided
treatment to the workman, he must have given some
prescription. No receipt regarding. purchase of any
medicine, no pathology report has been submitted.

It was further submitted from the side of the
management that the case has been made out after 5—6
years and medical certificate has been procured by a Doctor
which could not be examined in the Tribunal to cerfifiy the
fact that medical certificate has been issued by him.

dated 5-4-2006

It was further submitted from the side of the
management that the workman has filed on record
photocopy receipts of UPC. It cannot be presumed that in
natural course every time applications and medical
certificates are sent through UPC of which there cannot be
any record in the postal department. The original receipts
have not been produced. If the original postal receipts are
received or lost cogent and reliable evidence should be
produced but the workman has not done so.

It was further submitted that there is no cogent and
reliable proof of the loss of the original. Photocopies have
been manufactured and concocted to make out the case. It
was further submitted that the workman was voluntarily
retired in 1991 and he has raised this dispute in 1999 aftera
long gap of 8 years and he could not justifiy in his claim
statement as to under what circumstances there has been
such a long delay. Evidence produced by the workman
does not inspire any confidence. No reliance can be placed
on photocopies.

The workman remained absent for two and half vears
and he has not filed even photocopies of medical certificates
which indicate that he was suffering from major ailments. It
can be inevitably gathered in such circumstances that the
workman has taken some other avocation and he was not
willing to join duty. The Conduct of the workman constitutes
abundonment and there is total and complete.

Giving up of duties. It sends a signal that workman
has no intention to resume his duties. In the facts and
circumstances of the case abundonment or relinquishment
of service is provided by the facts and circumstances
attaining in this case and by conduct of the workman. He
has not adduced adequate evidence to prove his long
illness and his intention to resume duty. The bank has
rightly acted in view of JT (2000} 5 SCC and 2001—l—LLJ
174. This case law is squarely convered by the law cited
above and he is not entitled to any relief as prayed for. The
law cited by the workman applicant is not applicable in the
present facts and circumstances of the case.

The ‘reference is replied thus :—

The action of the Management of State Bank of

India in terminating the'services of Shri Jasbir Singh,

Clerk-cum-typist is just fair and legal. The workman

applicant is not entitled to get any relief as prayed for.

" Award is given accordingly.
R. N. RAL, Presiding Officer
¢ freeh, 13 31, 2006
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New Delhi, the 13th April, 2006

5.0, 1751.—~In pursuance of - Section 17 of the
Industrial -Disputes Act, 1947 (14.0f 1947), the. Central
Government he¢reby publishes the Award (12/1993) of
the Industrial Tribunal, Kota now as shown in the
Annexure, ift the industiial dispute between the employers
in relation to the Management of Hadoti Kashetriya
Gramin Bank and their workmen, which was received by
‘he Central Govemmtmt on 13-04-2006.

[No L-12012118/1993 IR(B -1}
AJAYKUMAR Desk Officer

| ok il
aravsiter, mmmmmnm
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** Whether the claim of Shri Ram Swaroop that he
warked with Hadoti Kashetriya Gramin Bank
from 16-4-84 10 16-6-88 as Class IV employee is
correct? If so, whether the action of the

- management of Hadoti Keshetriya Gramin Bank
in terminating his services w.e.f 17-6-1988 is
legal and justified? I not, to what relief the

‘ workman is entitled to and from which date?”’
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¢ feeedt, 13 38w, 2006
LA, 1752, — 3w e sfufrm, 1947 (1947
H114) H 4W 17 % TR0 §, T 90R T =@
AT # WG e o ST SR % e, Sy
¥ fafdee sieifie faas & sivife sfusoysw =g,
R ® e (T dem Wemasm-5/2003)  wwfea
F 2, St BEE ER F 13-4-2006 F WG I A1}
[d TE-14012/75/2002- 3% 3R (€19)]
T T, T sfusd
New Delhi, the 13th April, 2006

5.0. 1752.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. CITR-5/
2003 of the Industrial Tribunal, Ajmer as shown in the
Annexure, in the industrial dispute between the
management of Army School, 19, B.1 Line, and their
workmen, received by the Central Government on
13-4-2006. '

[No. 1-14012/75/2002-IR (DU)]
- SURENDRA SINGH, Desk Officer

s
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“Whether the action of the management of Chairman/
. Principal, Army School Nasirabad Dist. Ajmer in
. dismissing Smt. Narbada Devi W/o Sh. Pooran
“ Chand Ex. Aya from Service w.e.f. 12-7-2002 is just
-and legal? If not to what relief the concerned workman

is entitled to?”
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" NewDelhi, the 13th April, 2006 B
- 8.0. 1783.—In pursuance of Section 17 ot the

‘Industrial- Disputes Act, 1947 (14 of 1947), the Central
‘Government. hereby publishes the Award Ref. 57/2001 of

the Central Governmient mdustrial Tribunal-cum-Labour

. Court, Bangalore, as shown in the Annexure in the -

industrial dispute betwéenthe employers in relation to the
management of Group Commander, NGC-Group
Headquarters, Mangalore and their workman, which was
rceewedbytheCenm Governmenton 13-4-2006.
C T R L14012/672001-IR (DU)]
T SURENDRASINGH,D&Ofﬁeer'
m‘ommcmmcbvmm
INDUSIRIALTR]BUNAL(IJM‘ LABdiJR COURT,
----- - BANGALORE .. . .
- Dated:14th March, 2006
. ShrA. R Siddiqui, Presiding Officer
. C.R.Ne.57/2001 . .
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IPARTY HPARTY

Shri V. H. Dinesh, . The Group Commander,
8/s0. Shri V. 5. Helgowda, = NCC Group Headquarters,
Major, Vagige, ' Goveas Complcic,

. 'ViaNelegahalli Post, Valencia, Kankanady Post,
Sakleshpur Taluk, MANGAILORE-575002
Distt. Hassan,

HASSAN-573201

AWARD

. 1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. 1L-14012/6/2001/IR(DU) dated 11th
July 2001 for adjudication on the following schedule ;

SCHEDULE

“Whether the action of the management of Group
Commander, NCC Group Headquarters,
Mangatore in terminating the services of Shri V.
H. Dinesh we.f. 31-1-2001 is legal and justified ? 1f
not, to what relief the workman is entitled 77

2. The case of the first party workman, as made oul,
in the Claim Statement, to put in nutshell is that he was
appointed as Helper by the management on 18-12-1995
with appointment order dated 14-1-1996 in the pay scale of
Rs. 600-40-920 and his services were continued for a period
of 4 years when he came to be terminated w.e.f. 31-1-2000;

that his appointment initially was on temporary basis but.

he was working against the existing vacancy discharging
duties of regular employee; that during the period of his
service the management issued several terminal notices
and ultimately terminated his services on 31-1-2000 without
any notices or any compensation being paid to him as
contemplated under Section 25F of the ID Act; that he had
satisfied the concept of Section 25B of ID Act and therefore,
the order of termination amounts to illegal retrenchment as
defined under Section 2(00) of the ID Act beside the action
of the management being in utter and gross violation of
principles of natural justice; that in the light of the recent
judgment of the Hon’ble Suppreme Court, the employees
‘working in the canteen under the Second Party are also to
be the employees of the Govt. of India; that the mandatory
provisions of ID Act are not followed terminating his
services, and thereby putting him and his family members
to great financial hardship, mental agony and his efforts to
get aliernative employment have ended in failure. Therefore,
he requested this tribunal to pass an award selting aside
the above termination order with reinstatement along with
other consequential benefits.

3. The management by its Counter Statement interalia
contended that the dispute raised by the first party is not
maintainable and this court has no jurisdiction to entertain
such frivolous claim. It contended that the management is
the part of the Union of India and doing Sovereign functions
in the interest of public at large; that the management

engaged the services of the first party as a Helper in the
unit run canteen by order dated 4-1-96 but the first party
without assigning any reason voluntarily Ieft the service.
He once again made an application and it being considered
he was once again engaged in the service on a consolidated
payment of Rs. 1060/~ pér month making it clear to him that
he cannot claim regularization; that from the very date of
appointment the work of the first party was not satisfactory
resulting into several warning letters given to him. During
the course of employment he caused heavy damages to
the canteen belonging to the management; that there is no
provision in the management canteen to engage permanent
employees as there is no permanent post. Therefore,
keeping in view the unsatisfactory work of the first party,
he was disallowed to continue in service by following the
procedure giving service benefits through bank DD. The
management denied the case of the first party that he worked
agains! an existing vacancy discharging permanent nature
of the work and his services were unblemished. Lastly, the
management contended that the ratio applied by the Apex
Court in the decision of the Supreme Court referred by the
first party is not appticable to the facts and circumstances
of the present case and therefore, reference is liable to be
rejected.

4, The management in order to justify its action in
terminating the services of the first party examined one
witness as MW1 filing his affidavit evidence by way of
Examination Chief and in his further Examination Chief got
marked above said warning letters at Ex. M1 series and the
letter dated 25-2-2002 where under dues of the first party
were settled at Ex. M2, In his affidavit MW1 has just

. repeated the severd] contentions taken by the management

in their Counter Statement and therefore, need not be once
again brought on record. In his cross examination he stated
that his affidavit is based on records and he has no personat
knowledge about the termination of the services of the
first party. He was unable to say the misconduct atteged in
the aforesaid letters at Ex.M1 series and they are nothing
to do with the first party doing the work of helper. It was
elicited that there was some enquiry conducted against
the first party by the Board of Officers of the Group, Head
Quarter, Managalore and there is an enquiry report by the
Board but it is not produced in the Court. He admitted that
he is not aware of any notice of enquiry served upon the
first pary before holding the enquiry. He denied the
suggestion that there was no such enquiry conducted
against the first party. He admitted that as per appointment
letter at Ex. W1, 30 days notice has to be issued before
termination of the services. He stated as per Ex. M2
Provident Fund dues are settled. He denied the suggestion
that above said warning letters were concocorted for the
purpose of this case. '

5. Likewise, first party has filed an affidavit evidence
by way of examination chief reiterating the various
averments of his Claim Statement. Therefore, not to be
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once again repeated. In his further examination chief he
had spoken to the letter of appointment at Ex. W1 and the
letter terminating his services at Ex. W2. In his cross

examination he denied the suggestion that he was refused -

work by the management along with four to five other workers
and Was‘ taken back in service their being work available
and whereas others were not allowed to work. He denied

the suggestion that he was taken in service subsequently

on a monthly payment of Rs. 1000/-. He denied the
suggestion that he was not working properly and has been
warned some times for falling short of certain food items
and that there were no permanent post in the Canteen and
at present is no work of Helperinthe management Canteen.

6. Both Counsels representing the Management and -

the first party have submitted their Written arguments
almost in the line of the contentions taken by them in their
respective pleadings. The management in their written
arguments as well as learned counsel representing the
management in his oral arguments have raised the point of
law contending that this tribunal has no jurisdiction to
entertain the present reference in the light of the unreported
decision in Civil Writ Petition No. 12654/93 in Sarasamma
Vs. Union of India rendered by Punjab and Haryana High
Court. Learned counsel also produced an unreported
decision of our Hon'ble High Court in Writ Petition No.
16586/93 and a Xerox copy. of the order passed by CAT,
Bangalore. His contention was that the main object of the
canteén is to provide: canteen facility only to Army
Personnel and not to public at large and that the canteen
was not constituted under any statute or rules and
therefore, the provisions of ID Act do not. apply to the
presént case.

7. Whereas, leamed counsel for the first party to
meet the above said contention of the management has
produced a copy of the Decan Herald' newspaper dated
1-8-2001 reporting a decision of their Lordship of Supreme
Court, wherein it was held that ‘‘the canteen stores
department forms a part of consolidated fund of India and

the said canteen stores department which provides funds

as well as different articles through the retail outlets of unit
run conteens, and therefore, the employees who discharge
the duties of salesmen in such retail outlets must be held to

be employees under the Govt, of India”. It was further -

observed that the employees of the unit run canteen of the

defence services are Govt. servants entitled to all benefits.

Therefore, taking support of the said decision, learned
counsel submitted that the present reference is maintainbale.
Now, therefore, in the light of the above, before going to
the merits of the case, I would like to first consider the
pereliminary objection raised by the management that this
tribunal has no jurisdiction to entertain the present
reference.

8. After having gone through the decision of Punjab
and Haryana High Court and the decision of our Hon'ble
High Court, the order passed by the CAT, Banglaore and

the aforesaid newspaper cutting, I am of the opinion that-
this court has no jurisdiction to entertain the present
reference as first party in this case does not fit in the
definition of “‘workinan” as defined under Section 2(s) of
the ID Act so as to attract the other provisions of the said
act, he being not the servant or employee under the public
sector undertaking or a Govt. of India undertaking. Relying
upon the aforesaid unreported decision of Punjab and

"Haryana High Court in the case of Sarasamma and taking

into consideration the principle laid down by their Lordship
of Supréme Court in Shri Anadi Sadguru 8.M.V.X:M.S. Trust
Vs, Rudrani reported in 1989 SC 1607, His Lordship of our
Honble High Court in the decision referred to supra made
the. following observations at paras 12,13 and 14 of the
said decision. :

““The question to be considered now would be as
a to whether, in the light of the decision in
Rudrani's case, it will be permissible and
appropriate to issue wnt of mandamus. The Apex
Court in Rudrani's case laid stress on the nature
of duties imposed. uporn the body or on the
functions being discharged by the body and not
on the form of body. In case’the nature of the
duty being dlscharged can be said to be of a public .
nature, the court has held that thc mandamus
cannot be denied on the ground‘that the duty to
‘be enforced is not imposed by the statute, since
mandamus isof very amplitude which must be easily
“available to reach injustice wherever it is found
technicalities should not come in the way of granting
relief under Art. 226 of the Constitution,
Judicial control over the vast expanding maze of
bodies affecting the rights of the people should
not be put into water right Compartient. In the
instant case, there is nothing on record even to
suggest, even though the responent canteen is a
private body, it has been constituted with the Aim
and object of performing public duty. In my
opinion since the Central Govenment has no
administrative control and no finances are made
available and since the respondent canteen has
no public duty to perform no mandamus can be
issued to the respondent canteen to reinstate the
Petitioner into service with effect from the date of
termination with all consequentlal semce and
monetary benefits.

Now coming to the merits of the case, petitioner
is seeking an order to quash the order of
termination dated 15-2-1993 by first respondent
and further for a direction to reinstate him in to

service, solely on the ground, that the impugned
order is violative of principle of natural justice,
having been passed without holding any enquiry.
In my view, since petitioner is seeking to enforce
private contract against a private organization,
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even if it is found that the impugned order is
wrongful, no order could be made which might
have the effect of reinstatement into service, since
the dismissed employees would be entitled to
claim a decree for damages before an appropriate
forum.

In the result, petition deserves to be dismissed.

Accordingly, it is dismissed as respondent-

canteen is not amenable to writ jurisdiction. In

the facts and circumstances of the case, parties

are directed to bear their own costs. Ordered
accordingly. :

9. Therefore, in the light of the above observations

it can be safely held that Central Government has no

administrative control and no firances are made available-

and since the canteen has no public duty to perform the
petitioner In the said case was refused to be granted relief
of reinstatement when he challenged the order of
termination while working in the canteen of the
management. It was also made clear that the Petitioner in
the said case was seeking to enforce the private contract
against a private organization and therefore, was not
entitled to the relief of reinstatement and even if the order
of termination was held to be wrongful he could not have
got the relief of reinstatement but to claim a decree for
damages before an appropriate forum. Similar was the view
taken by CAT, Bangalore in the above referred order and
the observations made by it at para 6 are as under :—

‘Having considered the arguments advanced from
both sides on the preliminary objection raised by
the counsel for the respondents we have no
alternative but to follow the decision of the Full
bench dated 9-7-1997 wherein it is held that this
tribunal has no jurisdiction to hear the grievance
of the employees of the Unit run cantcens,
Accordingly, we hold that we have no jurisdiction
to hear the grievances of the applicants in this
application. Accordingly, this application is
dismissed with no order as to costs.”

10. Therefore, as per the above said decision of our
Hon’ble High Court the employees working in the
management canteen will be the employees under private
agency and-therefore, cannot enforce private contract and
therefore -was seeking to enforce private contract against
the private organization and not against the Govt. of India
ot Govt. of India Undertaking (Public Sector Undertaking).
As per the orders of the CAT, Bangalore the employees of
the unit run canteen were not Central Government servants
and therefore, could not get any relief from the said forum
as it had no jurisdiction to entertain the grievances of the
employees of the unit run canteens. Therefore, in the light
of the aforesaid decisions, this tribunal has no alternative
but to come to the conclusion that the first parly who was
the employee of the unit run canteen was not the employee
under the public sector undertaking or the Central

Government and therefore, cannot seek the protection and
the relief under the provisions of the ID Act. The present
reference also cannot be maintained by the first party even
if we go by the principle laid down by their Lordship of
Supreme Court in the decision reported in the above said
newspapet. in the said case the Petitioners who were the
employees of the unit run canteen claiming the status of
government employees had succeeded to get the relief

‘before the Administrative Tribunal Bench of Bombay and

Jabalpur. The management had challenged the orders of
the said Administrative Tribunal before the Supreme Court
on the ground that Petitioners were not the Government
employees and the tribunal had no jurisdiction to entertain
them. Their Lordships while affirming the orders of the
tribunal held that the above said employees of the unit run
canteens were Government servants and were entitled to
all benefits. Therefore, if we proceed on the assumption
that the first party in this case being the employee under
unit run canteen of the management is a Central Government
servant as per the decision of their Lordship of Supreme
Court referred to supra, then, again the remedy for the first
party lies somewhere else and not before this tribunal. This
tribunal under the provisions of ID Act has got no
Jurisdiction to entertain the dispute raised by the Govt. of
India employee and in the result it has no option left but to
hold that the present reference suffers from want of
rurisdiction before this tribunal and therefore, must fail.
However, a liberty is given to the first party to raise his
dispute before a proper forum. Hence the following award.

AWARD

The reference stands dismissed for want of
jurisdiction. no cosfs.

(Dictaled 1o PA transcribed by her corrected and signed by me on

14th March 2006)

A, R.SIDDIQUY, Presiding Officer
=% faeett, 13 a¥d, 2006
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New Delhi, the 13th April, 2006

8.0. 1754.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2005)
of the Central Government Industrial Tribunal-cum- Labour
Court, Ernakulam as shown In the Annexure, in the
industrial dispute between the employers in relation to the
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management of Department of Telecom and their
workmen, which was received by the Central Government
on 13-04-2006.
: - fNo. L-4[X)11/1 1/2005-IR (DU)]
SURENDRA SINGH, Desk Officer
g
IN THE CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL-CUM- LABOUR COURT, ERNAKULAM
PRESENT: ShriP. L. Norbert, B.A,, ILB., Presiding,
Officer )
(Friday the 31st day of March, 2006/10th Chaitra 1928)
L.D. 8 0of 2005 _
The General Secretary BSNL
~ Personal Staff Association
" (Regd) E-502, Praney Nagar,
Ram Mandir Road Extension,
* Borivli, Mumbai.
The Chief General Manager
i Telecom, BSNL, Kerala
Telecommunication, Kerala State
Thiruvananthapuram-695 033,
AWARD
This is a reference made by Central Government under

Workmen/Union

Management

Section 10(1)(d) and (2A)of Industrial Disputes Act, 1947.

to this court for adjudication. On notice both sides entered
appearance and filed their pleas,

2. According to the claimant BSNL Personal Staff
Association, Stenographers in BSNL are eligible for
promotion in the ratio of 40:40:20 of the total sanctioned
strength in grades III, II and I as per circular dated
6-8-1999. Later the post of steniographers cadre was
restructured by the Head Office at Delhi and as per Circular
‘dated 20-2-2004 grades-1 and II of stencgraphers were

" merged into one and re-designated as P.A. while Grade 111"

was declared as dying cadre. There were many vacancies

of Grade 1II stenographers to be filled. The matter was

taken up with the Chief General Manager (CGM) BSNL,
Trivandrum and in the discussion it was decided that
creation and sanction of posts will be done soon after the
ceiling of financial enhancement from Head Office is
received. But the management created only 27 posts as
against 160 posts vacant up to 31-3-2001. The backlog as
on 31-3-2002 was 216 posts. Requést was made repeatedly
by ‘the union to fill up the vacancies. There was no
favourable respotise from the management. At last, on 23-
6-2004 a reply was given by the management that additional
justified posts as‘ofi 31-3-2003 cannot be created since the
ceiling of financial enhancement approval has not been
received from headquarters. It was also stated that the
circle office cannot create posts which are declared as
dying cadre. There is no justification in the stand taken by
the management that the posts fell vacant prior to 1-1-2004

“till order of restructuring of stenographers came into

existence. There is ne legal bar in creating and sanctioning

additional justified posts of Grade III stenes ap to
31-3-2003 despite re-structuring order of 2004. The present
Stenographers Grade IHI have put in service of about

30 years and all of them are eligible for two ACPs. Hence

the present Grade IIl stenos draw pay equivalent to PA

- and PS. By upgrading Grade Iil to PA there will be no
. financial commitment to the BSNL. Otherwise Grade II1

stenos will have to retire in the same post. Hence the union
prays that the management:may be directed to sanction
216 justified backlog of posts of stenographer Grade [I[l'as
on 31-3-2003 and upgrade them in accordance with re-

‘structuring order of 29-9-1999.

_ 3. The management filed written statement (reply
statement) contendmg as follows :—

 The claimant union is nota recognized union. There
are two unions, of the executive cadre and non-executive

cadre recognized by BSNL. The present union has no locus

standi to represent the employees both executive and non-
executive cadres of BSNL. The justified posts in any cadre
including that of stenographers are to be considered by
CGM, Telecom, Kerala Circle strictly in accordance with
instructions in DOT, New Delhi dated 25-2-1992. As per

" that instruction, additional posts have to be limited within

the total ceiling limit of sanctioned strength of 19,370 as on

'1-4-1991. While the Kerala Circle filled up justified posts of

stenos as on 31-3-2000 the posts of various other vital
technical cadres were kept pending. Whenever there was
an order enhancing the ceiling limit, the Kerala Circle created.
additional posts of stenos proportionately. Later the BSNL
headquarters withdrew the power of sanction of posts from

Telécom officer of Kerala. Hence the post of stenos cannot

be sanctioned by CGM Kerala. Since stenographers
Grade 111 is declared as dying cadre, recruitments either by
direct or mductlon to the cadre is banned. The BSNL has
to compete with many other service providers in the private
sector of telecommumcallons and most modern
technologies.in the telecommunication filed have to be
adopted for providing better service to the customers under
comparatively low cost. In the changed scenario, technical
cadre are more vital for the installation and maintenance of
equipments. It is under these circumstances, BSNL has

“declared certain cadres like stenographers as dymg cadre.

The financial constraints also restricts creation of additional
posts in all cadres. The constraints are applicable to many
officer cadre too. The justification of posts ; alone will not
confer any right for sanction or creation of posts. The
marnagement has to take a decision on this matter
considering various aspects hkc um:nedlate neccss1ty and

_ financial viability. The benefit of ACP has been given to all

eligible officers and staff. Promotion to the post of P.A.
cannot be given hypothetically by conslderlng backlog
vacancies as demanded by fhe union. . Hence the

' ‘management prays to dismiss the claim. -

4, The Union filed re.jomder stating that the officers
other than CGM, are. not competent tp represent the



3920 THE GAZETTE OF INDIA: MAY 6, 2006/VAISAKHA 16, 1928

[Pkt Il-—Skc. 3(id)]

management and file reply statement. The claimant is a:

registered trade union and as such can espouse the cause
of workmen. No recognition by the company.is required
for that purpose. No other cadre has been declared as dying
cadre and hence non-creation of posts do not afféct other
cadres. The justified posts came into existence prior o the
re-structuring order of 2004 and therefore there is no bar in
filling up those vacancies, The organization of BSNL has
never run into loss compeliing the management to impose
financial restrictions.

5. In the light of the above pleadings, the following
points arise for consideration :—
(1) 1Is the claimant union competent to espouse
the cause of workmen?

(2) Is the demand of Union for creation of
backlog of 216 posts of stenographer
Grade- I11 justified ? '

(3) To what reliefs is the union entitled ?

6. Point No. 1:

The locus standi of claimant union is questioned by
the management on the ground that it is not a recognized
union and do not tepresent majority of workmen of BSNL.

The management contends that there are only 2 recognized

unions in BSNL, one for executives and the other for non-
executives. According to them, only a recognized union
is competent to represent the workers of BSNL before any
forum. They seek support in the decision of the Hon’ble
Supreme Court in Review Petitions Nos. 1111-1112 of
2002 incivil appeal Nos. 3337-3338 of 2002 dated 31-7-
2003 (Ext. M 4). Butin that judgement what is observed is
that the union cannot represent the workmen in grievance
procedure before the employer. The finding of the High
Court of Orissa to the contrary was set aside by the Hon’ble
Supreme Court. But whether such a union can espouse
the cause of workmen before conciliation officer or court
did not fall for consideration in that case. The
representation in a grievance procedure before employer
is different from raising an’ industrial dispute before
Government and court. The Union has contended that it is
- an All India Unijon duly registered under Trade Union Act,
and majority of non-executives of Kerala Circle are its
members. Though statistics regarding number of
membership of union is not available, the numerical strength
of unjon is not a criterion for espousing the cause of
workmen. It is enough that a considerable number of
workers of an establishment are members of the union, in
order to répresent them before courtor conciliation officer.
In workmen of Indian Express Newspaper Pvt. Ltd. V.
Management of Indian Express Newspaper Pvt. Ltd., (1970)
21.LJ 132 (SC)the Honb’le SCheld that 31 out of 131
working journalists were an adequate number for espousal
of the dispute. Recognition of the union by the
Management of an establishment is not essential. The
Hon’ble Supreme Court has gone to the exient of holding

‘that it is not essential that union of the same establishment

should take up the cause of workers of that establishment.
It can be done by another union belonging to the same
industry, but not necessarily the same establishment
(Workman vs. M/s. Dharam Pal AIR 1966 SC 182). There
has always been a liberal approach to the problem by
Hon’ble Supreme Court and High Courts. In this case
the union enjoys the support of the entire stenos of
Grade Il in Kerala Circle inthe dispute. In the light of the
above circusmstances 1 find that the claimant union is
competent to represent the workmen in Kerala Circle in
the dispute. Point is answered accordingly.

7. Point No. 2 : The reference is :

** Whether the demand of the BSNL Personal Staff
Association for Sanction/creation of backlog of
216 posts of Stenographer Grade HI for the purpose
of promotion to the ratio 0of40: 40: 20 among the
Stenographer Grade III : Personal Assistants :
Personal Secretaries at the Kerala Circle of
Bharat Sanchar Nigam Ltd., Kerala Circle is
justified ? If so, to what relief the concerned
workmen are entitled ?

The cause espoused is that of stenographers in
BSNL. Prior to 1-1-2004 there were 3 grades of
stenographers, ie. III, 11 & I grades. Ext. W1 Office
Memorandum dated 6-8-1999 refers to these grades and
the scale of pay and promotion prospects. The
restructuring of stenographers was implemented by
Ext. W2 order of the Corporate Office, New Delhi dated
20-2-2004. The above order was to take effect from
1-1-2004. As per Ext. W2, Grades II & I were mergedinto a
common post designated as Personal Assistant (P.A.). A
new scale was also provided. Grade III remained the same
and declared as a dying cadre. That means further
recruitment/promotion was prohibited. According to the
union there are 78 Grade I1I stenographers in Kerala Circle
and they remain stagnant without promotion because of
the attitude of the management taken under the cover of
Ext. W2 restructuring order. They contend that out of

justified 490 posts of stenographers, the management filled:

up only 274 posts and 216 posts remain to be filled. This
was the position up to 31-3-2003. Ext. W6 is the statistics
provided by the union based on Ext. W17 officer’s
Telephone Directory, 2001 of BSNL, Kerala Circle, The
vacancy of stenographers are counted on the strength of
officer’s eligibility for stenographers. According to the
union though representation was made several times to
the management, no effective steps were taken to redress
the grievance. Ext. W8, 9,10 & 11 are some of the
representations of the unjon. As per Ext. W1 OM of the
Govt. of India the stenographers are structured as Grade
IIL, I &Iin the proportion of 40: 40: 20 i.e. if there are 100
stenos the proportion would be 40 grade II, 40 grade 11
and 20 grade I. The union contends that if the additional
justified 216 posts are filled up, the existing Grade I
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stenographers being seniors, will automatically be up
graded to Grade II and then Grade I. By virtue of Ext. W2
order, restructuring the stenographers, once the 78
stenographers get upgraded into Grade II automatically
they become P. As, If the vacancies of stenos are not filled
the 78 stenographers now working in Kerala Circle and
who have put in 20-—30 years of service, will retire asthey
are. It is also ststed by them that by upgraditig them to the
post of P.A. in accordance with Ext. W2 order the BSNL
will have no additional financial commitment because by
reason of the benefit of 2 ACPs they are drawing pay equal
to that of P.A.

8. Butthe question is whether the officers of Kerala
Citcle is competent to fill up the vieancies ot demand of
the union. The CGM of Kerala Circle is the competent
authority to sanction the post of stenographers and P.As,
But according to the thanagemett their hands are tied by
reason of Ext. W2 order of Cotporate Office, Delhi declaring
the post of stenographets as the dying cadre. Besides, the
power of CGM to create posts is taken away by the Head
Office by Ext. M6 order dated 8-10-2004. Periodically the
Head Office of BSNL {ssues otders fixing ceiling limit of
sanctioned strength in evety Citcle of BSNL. It is contended
by the management that prefetence was always shown for
sanction of posts of stenographers compared to other
cadres. In para 2 page 2 of the reply statement the
management contends that up to 7-5-2002 the vacancy of
stenos within the ceiling limit sanctioned by the Head Office

were filled up. It is argued by the managernerit that the

additional justified posts claimed by the union need not

be the factual figure. They have calculated the probable -

number of vacancies of Stenos based on the entitlement of

~ officers mentioned in the Telephone Directory (Ext. W17). -

But there are various factors in calculating the number of
vacancies in any cadre. The financial stability, viability, the
quantum of work with one or more officers, the possibility
to share a steno by two or more officers, ceiling limit etc,
The process of calculating vacancies is not an easy affair.
It takes several months to get statistics from different
departments and sections of BSNL. Thereafter the rules
and procedures as well as factors mentioned above are
taken into account befare additional posts are sanctioned.

9. No doubt, CGM, Kenrala Circle has the power. to
create additional posts of stenographers according to the
vacancies. I have already mentioned that, as per Ext. M6
order that power is taken away by the Head Office. Thus,
CGM’s hands are tied and he cannot fill up any vacancy
after 8-10-2004. Moreover, Grade 11 stenographer’s post is
declared as a dying cadre and that would also create fetter
in sanctioning further posts in that cadre. Even though the
union is claiming posts that accrued prior to 1-1-2004, no
vacancies whether prior or present can be filled up by CGM
of Kerala Circle in view of Ext. W2 order (declaring grade I11
stenos as dying cadre as well as Ext. M6 order withdrawing
‘the power of CGM to create posts). Hence the Head Office

3
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alone has the power to create posts. Evenif the contention
of the-union that  Stenos Grade III are very few in other
States compared to Ketula, and so the really affected persons
are stenographers in Kerala, the anomaly if any has to be
rectified by the Head Office. The issue being national in
nature this court is also not having jurisdiction to decide it.
The Stenographers Grade IH in Kerala Circle numbering
about 78 are admittedly drawing pay equal to that of P.A.
The only difference is that certain aliowances, like paper
allowance, telephone facilities, etc. which are due to P.A.,

_are not availabie to Steno Grade I1I. Whatever be the loss

of facility due to non-upgradation of stenos to the post of
P.A., unless the CGM of Kerala has the power he cannot
redress the grievance of stenographers. The order
declaring Steno Grade I as dying cadre is a policy decision
of BSNL. This issue has-to be taken up in the national level
and a decision has to be taken by the appropriate forum.
Since Stenos Orade III is declared as a dying cadre, the
union wants creation of additional justified posts so that
the existing 78 stenographers will get upgraded to the post
of P.A. This is not possible as power of CGM, Kerala is
withdrawn and no further recruitment or promotion is
allowed. The stenos  already in the cadre have no right to
say that the remaining vacancies in the same cadre have to
be filled up. So far as no selection is made none else can
also demand as a matter of nght that the vacancies, should
be filled up. The demand of the union is not justified.

10. PointNo.3 (See Award portion)

11. In thé result, an award is passed rejecting the
claim of unjon for sanction of backlog of 216 posts of
Stenographshér Grade IIL Parties are directed to suffer their
respective costs. The award will take effect one month
after its publication in the Official Gazette,

Dictated to the Personal Assistsnt, transcribed and
typed by her, corrected and passed by me on this-the
31st day of March, 2006

P.L. NORBERT, Presiding Officer

. APPENDIX
Witness for the Unlon:
WW1-M.T. Sasidhara Menon—13-3-2006.
Witness for the¢ management:
NiL .
_Exhibits for the Union:

W1 299-1999 Copy of forwarding letter with
photostst copy of OM No. 22034/2/
92 Estt (D1} dt. 6-8-1999-of Ministry of
Personnel, Public Grievances &
Pensions, Govt. of India.

W2 2022004 Copy of Order No. 20-B/2002. Peras.ll

. - issued by the Corporate Office, BSNL,

New Delhi.
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W3 21-11-1990 Copy of circular No.19-14/83-TE-II
issued by the Dept. of Telcommunica-
. tions, Govt. of India.
W4 21-11-1990 Copy of circular No.19-14/89-TE-II
issued by the Dept. of Telecommunica-
‘tions, Govt. of India.
Photostat copy of list of justification
of stenographers in Kerala Circle as on
31-3-2001.
W6 3132004 Photostat copy of list of justification
' of stenographers in Kerala Circle as on
31-3-2002.
W7 27-2-2004 ° Photostat copy of representation by
the union to the management.
W8 26-3-2004 Photostat copy of representation by
the union to the management.
Photostat copy of representation by
the union to the management.
W10 31-5-2004 Photostat copy of representation by
the union to the management.
W11 26-7-2004 Photostat copy of representation by
the union to the management.
WI12 23-62004 Photostat copy of reply by manage-
ment to the Union.
W13 1292005 Photostat copy of circular from the
Corporate Office, BSNL, New Delhi.
W14 19-10-2005 Photostat copy of Memo No. ST-1I/
29-12/2005 issued by the BSNL, Kerala
Circle, Thiruvananthapuram,
Photostat copy of Order No. 20-1/2003-
TE-II issued by the the Corporate
Office, BSNL, New Delhi.
W16 -154-1999 Copy of Circular No.12-14/98-TE-I
isssued by the M/o Communications,
Dept. of Telecom, New Delhi,

W5 31-3-2001

W9 842004

W15 1-4-2003

W17 Officers” Telephone Directory pub-
lished by CGM, Telecom., Kerala
Circle. ' ‘
W18 Statemept prepared by the union

regarding»‘justified strength and
sanctioned strength.

W19 5.7-1990  Copy of letter No. Nil issued by the
Director, M/o Personnel, Public
Grievances & Pensions, Govt. of - India.
W20 561990 Copy of Order No. 7(4)-E {Coord.)/
88(Pt) issued by Ministry of Finance,
Dept. of Expenditure, Govt. of India.
Exhibits for the management : '
M1 7022003 Photocopy of Circular No. BSNL/39-1/

: "SR-22.
M2 6-122004 Photocopy of Notification No. BSNL/
5/SR/2004 Vol. TI{1).

M3 2942004 Photocopy of Letter No. BSNL/31/SR/
2002 issued by the BSNL Corporate
Office.

M4 31-7-2003 Copy of Judgment in Review Petition
Civil Nos. 1111-1112 in Civil Appeal
No. 3337-3338/02 of the Hon’ble

~ Supreme Court of India.

M5 15-1-2004 Copy of judgment in W.P.M.P. No.
31266/2002 and W.P.M.P. No. 24890/02
of the Hon'ble High Court of Andhra
Pradesh at Hyderabad. '

M6 8-10-2004 Copy of Letter No. 6-5/2004-EB issued

by the BSNL Corporate Office.

Copy of Letter No.F-250.20/2003-

Pers.-11 issued by the BSNL Corporate

Office.

P.L. NORBERT, Presiding Officer

7 feett, 13 37, 2006

WA, 1755 —3eifiteh foars stfufam, 1947 (1947
F1 14) & AW 17 ® FTAOT H, w3 TR AW
FHifET, 68 (M), YW H TR @ g @ & &
e B Hag Frieml ok I FreRl @ o, orqEn
H fiffe seifie fam § =9 g ofefie sty
FIOYHH A, S ® gue (Fed 9@ 5/2005) F

M7 262003

"W T €, S I WERR H 13-4-2006 H WG

3T |
[ €. TE-14012/41/2004- 3T 3R ()]
[i= foe, 3= afuwd
New Delhi, the 13th April, 2006

S.0. 1755.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government "hereby publishes the Award Ref. 5/2005 of
the Central Government Industrial Tribunal/Labour Court,
Chennai as shown in the Annexure, in the industrial dispute

- between employers in relation to the management of Officer

Commanding, 68(I} ASC Supplier PLASC, and their
workmen, which was received by the Central Government
on 13-4-2006.

~ [No. L-14012/41/2004-IR (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 25th Novermber, 2005 -
PRESENT

K. JAYARAMAN
Presiding Officer

INDUSTRIAL DISPUTE NO. 5/2005
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)of Section
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10 of the Industrial Disputes Act, 1947 (14 of 1947), between

the Management of 68 (1) ASC Supplier PLASC and their

Sri C. Chinnaraj 1 Pasty/Petitioner

The Officer Commanding,  IT Party/Management

68(1) A.S.C. Supplicer PLASC

Ootacamund.

APPEARANCE:

For the Workman : Mys. T. Fennwalter
Associates.

For the Management  : M/s. S. Karthikeyan,
Advocates.

AWARD

" The Central Government, Ministry of Lﬁbom vide
Notification Order No. L-14012/41/2004-IR(DU) dated

25-11-2004 has referred the following industrial dispute to

this Tribunal for adjudication :—
“Whether the claim of Shri C. Chinnaraj for
reinstatement  with continuity of service and hack
wages against the Officer Commanding, 68(1) ASC
Supplier PLASC, Wellington Bazar PO, Ooty is legal
and justified? If not, to what relief the workman is
entitled?”

2. After the receipt of the reference, it was taken on

file as I.D. No. 572005 and notices were issued to both the '

parties. Both sides have entered appearance through their

advocates and filed their Clann Statement and Counter _

Staternent respectively.

3. When the matter is taken up for enquiry finally
after adjourning the case for several hearings, neither the
Petitioner nor his counsel on record appeared for enquiry.
Therefore, the Petitioner is called absent and set ex-parte.

4. Inview of the above, I find the Petitioner has no
interest to prosecute this dispute. Therefore, the claim of
the Petitioner is dismissed for want of prosecution. No
Costs. ,
5. The reference is disposed of accordingly.

(Dictated to 1he P.A., transcribed and typed by him, corrected
and pronounced by me in the npen court on this day the 25th
November, 20035.)

K. JAYARAMAN, Presiding Officer
¢ feoeft, 13 s, 2006

WL,  1756,— 3 frar sfufrm, 1947 (1947
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NewDelhi, the 13th April, 2006

8.0. 1756.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
4/2005) of the Central Government Industrial Tribunal-cunt-
Labour Court, Chennai as shown in the Annexuite, in the
Industrial Dispute between the employers in relation to-the
management of Officer Commanding, 68(I) ASC Supplier

- PLASC, and their workmen, which was received by the

Cenlnl Govemmem on 13-4-2006
[No. 1.-14012/40&(I)4-IR(DU)]
.SURENDRA SINGH, Desk Officer

ANNEXURE )
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUKT,
' CHENNAI
Friday, the 25th Noveinber, 2005
PRESENT -
K. JAYARAMAN
Presiding Officer
INDUSTRIAL PISPUTE NO. 4/2005
(In the matter of the dispute foradjudication under
clause (d) of sub-section. (1) "and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of 68 (1) ASC Supplier
PLASC and their workman). -

BETWEEN

Sri P.A. Murugan I Party/Petitioner
AND '
The Officer Commanding, - II Party/Management
68(1) A.S.C. Supplicer PLASC
Ootacamund.
For the Workman : M/s. T. Fennwalter Assoclates
- . Advocates.

For the Management : 'M/s. S. Karthikeyan,

. Advocates.

AWARD

The Oentral Govemment, Ministry of Labour vide
Notification Order No.L-14012/40/2004-IR(DU) dated
25-11- 2004hasteferrwthefollowmgmﬂustrmldlsputeto
this Tribunal for adjudication .— - - -

“Whethér the clazim of Shri P. A. Murugan for

- reinstatement  with continuity of service and back
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wages against the Officer Commanding, 68(1) ASC PRESENT:
Supplier PLASC, Wellington Bazar PQ, Ooty islegal K. JAYARAMAN
and justified? If not, to what relief the workman is Presiding Officer ’
entitled?” :
INDUSTRIAL DISPUTE NO.6/2005

2. After the receipt of the reference, it was taken on
file as I.D. No. 4/2005 and notices were issued to both the
parties. Both sides have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. When the matter is taken up for enquiry finally
after adjourning the case for several hearings, neither the
Petitioner nor his counsel on record appeared for enquiry.
Therefore, the Petitioner is called absent and set ex-parte.

4. In view of the above, I find the Petitioner has no
interest to prosecute this dispute. Therefore, the claim of
the Petitioner is dismissed for want of prosecution. No
“Costs.

5. The reference is disposed of accordmgly

(Dictated to the P.A., transcribed and typed by him, corrected

and pronounced by me in the open court on this day the 25th .

November, 2005.)
K. JAYARAMAN, Presiding Officer

= feeett, 13 31, 2006

WA, 1757.— Ml foamm b, 1947 (1947
F 14) F U 17 F @O F, G wER ARER
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vl w2, A F=T TER F 13-4-2006 F TR

T Al _
[F TA-14012/42/2004-378 31 (1))
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New Dethi, the 13th April, 2006
$.0. 1757.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Officer Commariding, 68(I) ASCSupplier
PLASC, and their workmen, which was received by the
Central Government on 13-4-2006.

[No. L-14012/42f2004-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 25th November, 2005

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947), between the Management of 68(1) ASC Supplier
PLASC and their workman) '

BETWEEN
SriJ. Prabakaran : I Party/Petitioner
AND
The Officer Commanding: II Party/Management
68{1)nA.S.C. Supplier PLASC
QOotacamund.
APPEARANCE:
For the Workman : M/s. T. Fennwalter

Associates Advocates.

: M/s. 8. Karthikeyan,
Advocates.

. AWARD

The Central Government, Ministry of Labour vide
Notification Order No.L-14012/42/2004-IR(DU) dated
25-11-2004 has referred the following industrial dlspute to
this Tribunal for adjudication :—

“Whether the claim of Shri J. Prabakaran for
reinstatement with continuity of service and back
wages against the Officer Commanding, 68(1) ASC
Supplier PLASC, Wellington Bazar PO, Ooty is
legal and justified? If not, to what relief the workman
is entitled?”

For the Management

2. After the receipt of the reference, it was taken on
file as .. No. 6/2005 and notices were issued to both the
parties. Both sides have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. When the matter is taken up for enquiry finally
after adjourning the case for several hearings, neither the
Petitioner nor his counsel on record appeared for enquiry.
Therefore, the Petitioner is called absent and set ex-parte.

4. Inview of the above, I find the Petitioner has no
interest to prosecute this dispute. Therefore, the claim of
the Petitioner is dismissed for want of prosecution. No'
Costs.

5. The reference is disposed of accordingly.

{Dictated to the P.A., transcribed and typed by him, corrected
and pronounced by me in the open court on this day the 25th
November, 2005.)

K.JAYARAMAN, Presiding Officer
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New Delhi, the 13th April, 2006

85.0. 1758.—In pursuance of " Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
5/2001) of the Central Government Industrial/Tribunat-cum-
Labour Court, Bangalore now as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the management of 1.0.C.L. and their workman,
which was received by the Central Government on
12-4-2006.

[No. L-30012/102/2000-IR (M)]

B.M. DAVID, Under, Secy. .

ANNEXURE
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALGRE : '
Dated : 21st March, 2006
PRESENT:
Shri A. R. SIDDIQUI Presiding Officer
C. R.No 5/2001

O PARTY

_ The General Manager,
Mysore Division General Indian Oil Corpration Ltd.,
Employees Association, No. 2, Janardhan Towers,
No. 2, Uppadyayara Building, Bangalore-560 028

Syyaji Rao Road,
Mysore-1

IPARTY -
The President,

AWARD

1. The Central Government by exercising the powers
conferred * by clause (d) of sub-section 2A of the Section
10 of the Industrial Disputés Act, 1947 has referred this

dispute vide order No. L-30012/102/2000-IR (M) dated 24th
January, 2001 for adjudication on the following schedule :

“Whether the action of the management of Indian
- Oil Corpration Ltd., in discontinuing the services of

Shri P K. Balakrishia we.f. 1-9-99 m]usufied ? Ifnot,
to 'what relief he is entitled 7

2. The case of the first party union which represents
the case of one Shri P.K. Balakrishna (hereinafter called the
first party) as made out in the Claim Statemeng, in brief, is’
that first party joined the services of the management in
the post of Pump Maintenance in the month of February
1990 and he was refused work without any cause, notice or

‘enquiry, all of a sudden w.e.f. 1-9-1999. The action of the

management is illegal, unjust and unfair in as much as in
violation of principles of natural justice amounting to
victimization and unfair labour practice; that he has put in
a continuous service of more than 9 years receiving wages
of Rs. 3000/~ per month and has been denied work: in
violation of the prvision of Sectipn 25 F of the ID Act;
that all his efforts to persuade the management to take him
back in service since failed he approached the Conciliation
Officer raising the dispute ending in failure réport and

“resulting into the present reference. Therefore, he requested

this tribunal to pass an award reinstating him in service
with back wages and continuity of service and other

consequential benefits.

3. The management by filing its Counter Statement
resisted the claim of the first party; inter alia, contending
that its Mysore Depot, caters to the Petroleum products
requirement of Mysore, Mandya and Chamarajnagar
Districts being headed by a Senior Depot Manager with
the staff of two Chargemen to attend to the various pump
complaints of Petrol Bunks and Petrol/Diesel Pumps
provided at customers premises. They attend to the
complaints and report to the concerned Area Sales Qfficer
who is positioned at Mysore; that whenever there is a
problem with the functioning of the pumps, the Retail Qutlet
Dealers and Consumer Pump Owners make a complaint,
and on the receipt of which entry in the Pump Maintenance .
Register is made giving the details of the name of the party,
date of complaint and nature of complaint. Thete upon the

'Chargemen attend to the complaints and necessary entries

in the said register will be made as to who attended the
complaint and the completion of the job and the name of
the person who attended it. That Chargemen while .
attending the complaint would some time reunire the
assistance of someone to carry the pumping unit, Metering
Unit and such other accessories engaging the labourers
purely on contract basis and those Iabourers would be

_ paid charges for the services rendered by them.

. 4. That for operating the Canteen at Mysore Depot
for the Indian O:I Employces the Management called
tenders from the three parties at Mysore on 22-12-1994 and
the only party which had givéh the quotation was the first
party and he was given contract in the month of January
1995. He deposited a sum of Rs. 3000/- and executed the
receipt for payment of depos:t amount and thereafter was
running the canteen on contract basis. He run the canteen
for some years and thereafter became a petty contractor

- carrying out the small jobs like repair, shifting of pumps
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etc. He was being engaged by the chargemen whenever
his assistance was required for carrying the pumping units
and metering unit and other accessories relating to the
upkeep of pumps on job contract basis. The first party
whenever was being engaged for such work he used to
raise the bills for having carried out such works and was
being paid from the Imprest Account based on the bills
submitted by him. He was never employed by the
management at Mysore Depotand that he was only a Petty
Contractor not only doing the work for the management
but also was undertaking the work for the Petrol Bunk
independently and therefore, there was no empolyee
employer relationship between the first party and the
management; that the management has got the rules and
procedure governing the recruitment of the employees

based on the qualification and experience of the candidates
through Employment Exchange. Moreover, there is no
designated post as Pump Repairer in the management; that
the first party union is not functioning with the management
company and none of the employees of the management
are the members of the first party union and therefore, the
dispute raised by the first party union is not legally and
properly espoused there being no substantial number of
workmen supporting to raise the dispute. At Para 19 of the
Counter Statement the management contended that the

first party on his own stopped approaching the management,

for petty contract works from 1-9-1999 on wards and has
started carrying out the repairs of pumps in various petrol
bunks in and about Mysore, It was further contended that
there was no violation of provisons of Section 25F of the
ID Act. The management also contended that the first party
has been gainfully employed and earning his livlihood and
was not getting salary of Rs. 3000 from the management as
contended by him,

5. During the course of trial first party has examined
himself as WW1-and got marked documents at Ex. M1 to
M9 in his examination chief as under :—

“] joined the services of the Second party since
1-2-1990 as pump majntainer. I worked for about 9
years at various places i.e. Bangalore and Mysore. 1
have filed documents Ex. M1 to 8 are these documents.
M1 is the Certificate, M2 is the letter, M3 is another
letter, M4 and M5 are letters. Ex.M6 are the copies of
pump maintenance register. M7 is the conciliation
Record before RLC. Ex.M8 is the imprest voucher.
Ex. M9 is the postal record. In the year 1999 i.e. on
1-9-99 I was refused work-without any charge sheet,
enquiry and compensation. I have no other
employment. I am age barred. I am married and got
two children. I may be given job with all benefits.

Monthly salary of mine was Rs, 3000. Tc oblige their

own man, | was refused work. Jairaj was taken after
my removal. ” '

6. Inhis cross-examination while admitting that there
were two employees as Chargehand (Chargemen) in the
said depot. He denied that the said two employees were
attending repairs of the pumps and added to say that he
was one of the employees attending repairs along with
those Chargemen. While denying that he was independent
contractor being engaged by the management to attend
the repairs in case of the need. He admitted that he was
raising the bills after attending repairs but for the expenses
incurred by him towards journeys undertaken to the places
for the said purpose and not as a Contractor for doing the
job of repairs. He admitted that he had undertaken the
Canteen Contract of the Corporation and for that purpose
deposited Rs. 3000 as security when his tender was
accepted. When, was confronted with the bills at Exs, M-7,
M10, M13, M16, M19, M22, and M25 he admitted that they
were raised by him on doing the work i.e. towards supply
of food items of the Canteen. He admitted that he has been
paid against those bills vide vouchers at Ex. M8, M11,
M14, M17,M20, M23, by deducting the Income Tax amount
and that his canteen contract was terminated in the year
1997. When, was confornted with the bills at Exs. M26 to
M29 and the payment vouchers at Exs. M28 to M30 he also
admitted that he has raised those bills and received the
payment. In his cross examination he had shown his
ignorance if the management will be engaging the casual
workers after getting the names through Employment
Exchange and admitted that there is no written order
appointing him as a Casual worker and that he has no
document for receiving monthly wages of Rs. 3000/ from
the management.

7. On the part of the management MW1 filed is
affidavit in examination chief just repeating the various
contentions taken by the management in its Counter
Statement. In his further examination chief documents at
Ex. M1 series namely the sample Xerox bills raised by the
first party were marked and impressed vouchers showing
the payment of the bills were marked at Ex. M2 series. The
original bills were marked at Ex.M3 to M®6. In his cross
examination when he was shown a letter dated 1-12-1997
marked at Ex. W1 and letter at Ex. W2 issued by one Vittal
Rao0, he admitted the contents of the said letter so also the
contents of letter of Ex. W3 and the letter at Ex. W4 admitting
the fact thére is no mention in those letters that first party
was a Contractor. He also admitted that first party has not
been disguised as contractor in the pump maintenance
register and was unable to say that the certificate dated
29-1-1992 has been issued by the Depot Manager in favour
of the first party. MW2,_'is another witness for the
management giving out the details in line with the
contentions in the counter statement filed by the
management. In his further examination chief, a bill at Ex.
M7 raised by the first party was marked along with the
payment voucher at Ex.M8 and TDS deductions statement
at Ex. M9. The other documents marked are at Ex. M10 to
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M25. In his cross examination he was shown a Xerox copy
of the extract of the pump maintenance register at Ex. W6

(already marked by mistake as Ex.M6). He denied the

- suggestion that first party was submitting the bills as a
pump man with regard to the sparé parts and payments
were made through vouchers. It was elicited that he has
not produced any payment register reflecting Ex. W1.

8. Leamned counsel for the first party has submitted
his Written Arguments, inter alia, contending that the
management witness, MW1 has admitted that in the pump

maintenance register at Ex. W6 (M6) the first party had not -

been discribed as a contractor and he also admitted contents
of Ex. W1 to W4 as correct and therefore, it is proved
beyond any doubt that first party was working as a Casual
Mechanic for maintenance of pump sets/Petrol bunks and
the documerits produced by the management, that the
first party raised certain bills and was made payment
according to the vouchers produced before this tribunal
are the vouchers obtained from the first party by fraud. He
then referred to each of the document produced by the
first party in support of his arguments,

9. Whereas, learned counsel for the management in
his oral arguments submitted that the first party was never
employed as a casual or casual mechanic and on the other
hand he attended and repaired pump sets/petrol bunks as
an independent contractor and he had also worked as
Canteen Contractor. He referred to the various bilis raised
by the first party as a contractor in attending the pump
sets and as 2 canteen contractor in supplying the food
itemns. He contended that the certificates at Ex. W1 to W4
and the extract of maintenance register at Ex. W6 will not
establish the case of the first party that he worked as a
casual mechanic under the management, particuiarly, in
the absence of any independent documentary evidence
such as pay slips or any other document suggesting that
he was being paid a monthly salary of Rs. 3000/- during the
period from 1990-99.

10. After having gone through the records, I find
substance in the arguments advanced for the management.
In order to speak to the fact that the first party never worked
under the management as a casual mechanic or in any other

capacity, the management as noted above, examined two -

witnesses asM W1 & MW2 and got marked as many as 30
documents at Ex. M1 to M30. It is the case of the
management that between 1995-97 the first party was a
Canteen Contractor and for having worked as Contractor
and supply of food items, raised various bills and was paid

amount towards the said bills out of imprest funds and .

subsequent to the year 1997 first party was doing the job
of petty contractor attending pumps sets and Petrol bunks
" and for that he was raising the bills and was being paid
amount under the separate vouchers and that for having
made the payment Income Tax was also being collected by
way of deduction in the payment vouchers. The above

said contention of the management. has been very much
substantiated by the various bills raised by the first party

_ and the payments made to him under the various vouchers.

First party in this cross examination in no uncertain words

-has. admitted that his tender was accepted by the
* managements as a Canteen Contractor and for that he has

deposited Rs. 3000 as Security, When was shown with the
bills at Ex. M7, M10, M13, M16, M19, M22, and M25 the
first party without any hesitation admitted that those are
the bills raised by him for having supplied the food items
of the canteen, He then admitted that he has been paid
amount against those bills vide vouchers at Ex. M8, M11,
M14, M17, M20, M23, ‘in and. those vouchers, amount

towards income-tax has been deducted. He also admitted

that his Canteen Contract was terminated in the year 1997,

- Therefore, the first party admittedly having worked as

Canteen Contractor between the year 1995-97 then it can
never be believed that he was under the employment of the
management as a casual mechanic during the above said
period atleast. As far as the contention of the management
that the first party worked-as petty contractor in attending
the Petrol Bunks and Petrol pumps, the first party again, in
his cross examination when was confronted with the bills
raised by him at Ex. 26 to 29 admitted that they were the
bills raised by him and he has been paid against those bills
as per the vouchers at Ex.M28, M29 and M30. Apart from
those bills, the management also produced documents at
Ex.M10 to M25 viz the bills raised by the first party and the
payment made to him under the separate vouchers. Those
documents also include the Income Tax Returns showing
deduction of Income Tax from the amount payable to the
first party towards the work he carried out as a Petty
Contractor and raised the bills accordingly. None of these
document has been attacked and challenged on behalf of
the first party during the course of cross examination of
MW1 & MW2. No suggestion was made to cither of the
said two witnesses that these are the bills and the payment
vouchers so also income-tax deductions concocted: by the
management in order to defeat the claim of the first party.

Therefore, when we go by the aforesaid documents and
evidence produced by the management, it becomes crystal
clear that in between the year 1995-97 the first party worked
as Canteen Contractor and thereafter up till Spetember 1999
he worked as a Petty Contractor. The aforesaid bills with

1egard to the contract for Canteen have been issued by the

first party under his own letter heads reading as “Balkrishna
Canteen Contractor, Indian Qil Corporation Limited,
Metagalli, Mysore”. For the work he carried out as a
mechanic/contractor to atlend and repair the petrol pumps
and petro} bunks he had alsp issued the bilis under the
letter head reading as “Balkrishna P.K. All Pipe Fittings,
Pump Repairs etc. Gayathri Bhavan, Siddalinga Pura,
Mysore”. His statement in cross examination that he was
raising the bills only after attending the repairs for the
expenses incurred by him towards journey undertaken to
the places and not as a Contractor, on its face itself will
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have to be rejected as improbable and unbelievable. First
of all if he worked as an employee of the management
corporation, then there was absolutely no necessity for
him to raise any sort of bills either towards the expenses or
towards the money spent by him undertaking the journeys
to the places for attending the repairs could for it have
been the job of the first party as a mechanic working under
the management and in that case there was no question of
his submitting the bills. Morecver, if we peruse the bills

before this tribunal, it can never be said that they were the -

“bills for the expenses incurred by him taking journeys to
the places for repairs attended by him. The reading of the
aforesaid bills would make it very much clear that they
were the bills raised by him for the spare parts he provided
while attending the repairs. The bills also would read to the
effect that he rectified those defects by providing spare
parts as mentioned in the respective bills. Therefore, the
stand taken by the management that the first party did the
job of Canteen Contractor and as a Peity Coniractor and
was not the employee of the Corporation at any point of
time has been very much established by the management
by the oral and documentary evidence.

11. Now as against this, documents at Ex. W1 to W4
(Ex. M1 to M4 earlier marked) which have been very much
taken support of the first party to justify ils claim are neither
sufficient nor can be considered as legal evidence so as {o
suggest that he was working as a mechanic under the
management. Ex, W1 is the Xerox copy of the certificate
describing him as a casual worker working for two years as
on 29-1-1992. First of all it is not a document to be read in
evidence in the absence of the original certificate, which
must be in the possession of the first party himself and not
produced before this tribunal for the best reasons known
to him. Secondly, MW1 in his affidavit by way of
examination chief has clarified that in the above said
certificate which was addressed to KAIC, Mysore by
oversight he has mentioned the first party as Casual instead
of mentioning hirn as a Contractor. The letter at Ex. W2
dated 2-1-1999 has been addressed for S. Vittal Rao &

Sons to the Depot Manager of the Depot at Mysore, wherein

it is stated that their Mechanic Balakrishna has attended
the MS pumps on and off defect rectified placing certain
spare parts. The letier at Ex. W3 is written by Sri Vijaya
Service Station to the Depot Manager, Mysore, wherein it
is stated that said Balakrishna has atiended certain repairs.
The letter at Ex. W4 again written by some agency io the

Depot Manager to the effect that their Mechanic,

Balakrishna has attended the complaint, Relying upon the
letters the first party wants to contend that he was working
as a Mechanic and attended the repairs and accordingly
letters have.been addressed to the Depot Manager by the
parties concerned. In my opinion, this again is not a proof
or an evidence to suggest that the first party infact worked
under the management as its mechanic. When it is the
case of the management itself that they have engaged the

services of the first party as a mechanic/contractor to attend
the repairs of the pumps sets and petrol bunks at the
respective consumer premises and the first party had
attended those repairs and accordingly the aforesaid letters
were addressed to the management by the parties
concerned, it cannot be said that he worked as a Mechanic
being appointed by the management corporation. He might
have attended the repairs as a Contractor on behalf of the
management and accordingly reports were made by the
parties concerned. The next document placed on record by
the first party is extract of pump maintenance complaint
register marked at Ex. W6 (M6) wherein at column No. 10;
name of the first party appears. It was argued for the first
party that first party has not described as a Contractor
through out. This maintenance register running right from
the year 1993 till 1997. Of course the first party has not
been described as a Contractor in the aforesaid register
which shows the name of the person attending the repairs

but that does not lead to the conclusion that he was a

mechanjc working under the management as, undisputedly,
he has not been described as a Mechanic as well. Therefore,
the documents produced by the first party will not be
helpful to his case in establishing the fact that he was
working under the management being appointed as a
Mechanic and therefore, was the employee of the
corporation. That apart, as argued for the management, the
primary burden was cast upon the shoulders of the first
party himself to substantiate the fact that he was an
employee of the corporation and the most relevant
document rather the records to speak to the said facts
would have been the wage slips duly issued by the
management m favour of the first party as an employee.
Not a single wage slip has been produced nor a scrap of
paper also brought on record by the first party to suggest
that he has been paid 2 sum of Rs. 3000/- as monthly salary
working as Mechanic under the managernent. It is not the
case of the first party that he attended the office of the
management as employee regulary and signed any
attendance regisier being maintained by the management.
It is also not his case that he was being paid wages or
salary under any payment register being signed by him
and this appears to be the reason as to why he did make
any attempt in calling upon the management to produce
any such records evidencing the fact that he was an
employee of the management and was on the roll of the
management as an employee right from the year 1990 up
till September, 1999. Moreover, as noted above, the oral
and documentary evidence produced by the first party
losses all its significance and importance in the face of
the oral and documentary evidence produced by the
management substantiating the fact that he worked only
as a Canteen Contractor and as a Petty Contract and not
as an employee being appointed by the management.
Therefore, in the light of the above, the first party must
fail and reference is answered accordingly by passing the
following award :
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AWARD
The. referénce stands dismissed. No order to éo‘st
(Dictated to PA transcribed by her cotrected snd
signed by me on let March, 2006):
, AR. SIDDIQUI, Presiding cﬁieer
¢ Reeht, 13 31w, 2006
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New Delhi; the 13th April, 2006
. .8.0. 1759.;In-pummiice of Secnon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cetittal
Government hereby publishes the award (Ref. No.10/2004)

of the Ceniral Government Industrial-Tribunal-cum-Labour
Court, Guwahati, Assam now as shown in the Annextité

inthe Industrial Dispute between the employers in relation -

to the management of O.N.G.C. and their workman, which
was received by the Central Governmenton 12-4-2006.

[No. L-30015/472003-IR (M)] |

BM. DAVID, UnderSecy
. ANNEXURE

IN THE COURT IN THE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

. GUWAHATI, ASSAM
PRMI‘ : SHRIH.A. HAZARH(A‘,
‘ Presiding Officer, -
CGIT-Cum- LabourCoun,
. Guwazhati.
In the matter of an IndusmalDispute between :—
The Management of ONGC, Agartala -
' Vs,
Their Workman Sri Swapan Kumar Das
ADVOCATES
Mt. 8. Deb, LLB,, . Advocates for the

Miss. S. Senapati, LL.B. Management

Mr. D. Chakmbarty, LLB. : Advocate for. the Workman. _

Ref. No.10ef 2004 -

1215 GlI06-—22 .

Date of Award : 27-02-2006
_ ' AWARD
The Government of India, Ministry of Labour, New
Delhi vide its Notification No. L-30015/4/2003-IR(M) dated.
21-02-2003 referred this Industrial Dispute arose between
the Management of. O.N.G.C. and their Workman Sri Swapan .
Kutnar Das in exercise of power conferred by Clause~(d) of
Sub-sectlon (1) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) for adjudication on the basis of the
followisg Schedule - -
T scmwm
“Whether the action of the management of ONGC in
* terminating the service of Sh. Swapan Kumar Das is
legal and justified 7 If not, to what relief the workman
is entitled?” -

2. Initially the reference: was received by the State
Industrial Tribunal, Guwahati and on being setup of OGIT-.
cumeLabour Court, Guwahati-the same is transferred and
recelved on 9-12-2004 and issued notice to both the parties,
On being notified they appeared before this Tribunal and
hearing started for adjudication to pass the award,

3. It is pertinent to note here ‘that the workman
approached the Hon’ble High Court vide Civil Rule No. 61
of 1960 which was dismissed with direction to approach
the Industrial Tribunal and being approached the Labour
Coutt Agartala vide case No. 3/2001 and the same was also
distiiissed on the ground that the procedure for reference
required undef Section 10 of the Industrial Disputes Aét,
1947 was not followed. Agamst the order of Labour Court
concerned he again preferred a Writ Petition bearing 284/
02 before the Hon’ble High Court Tripura Bench and the
same was also dismissed with direction to Ceritral
Government to make an order of reference.

4, The case of the workman from narraﬂon of his
W.S. in briefis that he was engaged by ONGC, now resamed
Oil and Natural Gas Corporation under Tripura Project as
contingent security man on 01-01-1988. Since very
inception of joining he-was discharging his. duties to the
entire satisfaction of all concerned. From February, 1989 ke -
was posted at Panchamuih DTY & PTY. But from 1-5-1989
the workman was not allowed to werk and: bis wages was
stopped. The workman aiso learnt that in his place illegally
a newly recruited Security man-wasposted with effect from
same date i.e. 1-5-1989. The work man had been in
continuous service for more than a year and he is protected
under Section 25A of the Industrial Dispute Act.

Further he learnt that from outsider and to provide
jobs to particular group of people his service was terminated
illegally. The workman submitted a number of
representations so also notices for his relqstatemcnh On
compliance of call he appeared before the Dy. Director,
Security, ONGC, Agartala as regards his demand. But the
Assistant Security Officer on 3-1-1990 intimated a letter
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that the workman was never in service under ONGC. A
statement of the workman was recorded in an Enquiry
related to a theft case. The workman claims that the
management has committed gross injustice ultra violating
the law and equity and he prayed that he should be treated
as he has been in the continuous service as Security man
on 1-1-88 to till date without any break or interruption and
he has to be paid full pay and allowances for the aforesaid
period and all other benefitd incidental to such service.

5. The case of the management from the narration of
their W.S. that the Management denied that Swapan Kumar
Das had been serving to the post of his ability and the
entire satisfaction of the ONGC. That the management
published a Seniority List of contingent workman who
completed 240 days during 12 consecutive months in
Tripura Project now Tripura Asset Agartala and are still on
the Roll of the management as on 17-5-93 and it reveals
that the workman never worked under the management.
That the claim of the workman that he was posted at
Panchamukh DTY & PTY from February, 1989 are denied
and disputed. That the Assit. Security Officer, ON.G.C,,
Tripura Project was not at all competent to issue any order
of appointment. Appointing authority is the General

Manager of the Project and the Assistant Security Officer

was not competent and not vested with any power to
appoint any person. The workman also failed to submit
any appointment letter and the documents said to have
been issued on 18-2-89 does not confer any right to the
workman . The workman was never appointed by and under
the management and he did not do any work under the
management, That no injustice is made to the workman
and the workman is not entitled to be in continuous service
as Security Man with effect from 1-1-88 till todaynorhe is
entitled to the consequential benefit and the claim of the
workman is unjustified and liable to be dismissed.

6. Heard the argument submitied by the leamed
Senior Advocate for the management and Mr. D.
Chakrabarty for the workman. Peruscd the’documents
exhibited by both the parties. The Workman examined
himself as solitary witness as WW.1. The management
also examined a solitary witness Aman Xavier Kundulahaa
MW. 1. Both of them are cross examined by their respective
opponent Advocate. I have recorded the evidence by my
own hand at the Circuit Court at Agartala (Tripura).

W.W.1 Workman Swapan Kr. Das deposed that he
was working at Panchamukh ONGC as Security person,
Prior to it he was working at Anandanagar from 1988. He
worked there as contingent Security man, He was receiving
his payment on monthly basis but since his appointment
at. Panchamukh he was not paid. Al Anandanagar in
connection with an enquiry he received a paper and the

same was not against him. While his payment was not_-

made he made some representations fo the management
but the management did not reply to his representatives.

Ext. 1 is the photo copy of his appointment letter Ext.2 to
Ext.2(h) are photo copies of his representation, Ext.3 is the
photo copy of his demand notice dated 21-12-89. Ext.4 is
the photo copy of the letter issued to him by Dy. Director
Security. Ext.5 is the photo copy of a letter issued to him by
Assistant Security Officer, Agartala. Ex1.6 photo copy of
Statement delivered to him by S.K.Roy, SE(D) at Well ADC
during the course of enquiry held. In cross examination he
said that he has not submitted’ any documents relating to
his appointment at Anandanagar. So also he said that he
has not submitted any documents relating to the payment
made to him. The original of the exhibited photo copies are
not with him. He has got postal acknowledgement relating
to deposit of document. He instituted a case at Labour
Court, Agartala and submitted the original papers therein.
Against the order of Labour Court he preferred appeal
before the Hon’ble High Court at Agartala Bench. The
Hon’ble High Court passed the order that as the ONGC is
a Central Government Department the Labour Court of
Agartala has no jurisdiction and directed to refer the case
to Central Government Tribunal. In Hon’ble High Court
also he submitted the copies of documents. Ext.6
photocopies he received from office and he has not got
any forwarding letter. He denied that he has not submitted
the original document in the Labour Court. He has seen the
seniority list of Contingent labourers who completed 240
days and his name is not in that list. He denied that he was
never appointed as contingent labour. He also denied that
Assistant Security Officer has got no power of appointmenit

The MW. 1 deposed that Ext. A is the photo copy of
the seniority list of contingent worker who completed the
240 days. During 12 consecutive months in Tripura Prject
now asset as on 17-5-93 the name of Sri Swapan Kr. Dasis
not in the seniority list. The official record and on ONGC
does not show that Swapan Kr. Das was engaged by the
ONGC nor any CPF No, is given to Sri Swapan Kr. Das. In
cross-examination he deposed that being transferred from
Najira he joined at Agartala in the month of May, 2004. The
documents on verification he has not found the exhibited
documents in the official records. Ex. 5 is also not found in

“their office. He is not definite whether on 3-1-90 Sri S. N.

Singh was Assistant Security Officer at ONGC, Agartala or
not. No enquiry was held relating to theft of petroleum. Ext.
A is the original of Annexures O, P submitted earlier. The
name of the employees who retired or retrenched are notin
the seniority list Ext. A Ext. 1 to Ext. 6 are not admiited by
their office. He denied the workman was working from
1-1-88.

7. Onmy careful scrutiny I find the workman claims
that he was engaged and appointed by the Management
and Management has illegally stopped his payment and as
such, not allowed to functioning as Security Guard. the
Managemeni denied the appointment as claimed by the
Workman vide Ext. 1 issued by the Assistant Security
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" Officer, Sr. 8.N. Singh Rather the Management argued that
the Workman was never appointed by Assistant Security
Officer, S.N. Singh and relied the Ext.5, the docyments
submitted by the ‘Workman. The Management denied the
existence of master and servant relation with the workman,
The Workman claims that prior to his appointment at
Panchamukh vide Ext.1 he was ‘working under ONGC at
Anandanagar

. 8. Nowlamto see whether the Ext.] is genuine or

valid in law. It appears to me Ext.1 is a document presumed
to be issued by the Assistant Security Officer who has
subsequently denied this appointiment letter vide Ext.5
'whlch is submitted by the workman but at the same tifne [
am to see the legal force of that appointment letter whether
it is issued by a proper and competent person authorized
to issue the appointment letter. It was issued by Assistant
Security Officer who has subsequently denied the
issuance of the Ext.1 appointment letter. On perusal of
Office Memorandum of ONGC dated 2nd April, 1982 of
ONGC which is submitted by learned Advocate for the
Management (Circulars/Office Orders Etc. regarding
engagement of Contingent/Casual/Work-charged hands
and award of Job Contract in ONGC (updated upto July/
August, 1991), page 9 Office Memorandum 4. It is reflected
in page9 clause-IV that the “Director (Exploration). had

been authorized to appoint contingent labour for -

geological field parties during the field season:” On perusal
of the same 1 find the Assistant Security Officer is not
empowered to issue appointment or appointment letter
and hence, Ext.1 (appointment letter) is not valid in law.
Much argument made by both the sides. The learned
Advocates on the point of under Section 25 of the
Industrial Disputes Act. The basic point here I'am to see
whether the workman worked for 240 days for the
proceeding of 12 months or une year to attract under
section 25 of the Industrial Disputes Act especially under
section 25(a), 25(b) of the Act. The workman claims that
he was working under the ONGC at Anandanagar and he
came from Anendanagar and got appointment at
Panchamukh from 18-2-1989 as contingent Security man
but he could not show any scrap of paper as regards his
engagement by ONGC at Anandanagar. So also he failed
to show any payment vouchers. He claims his
appointment at Panchamukh vide Ext.1 which is denied
by the management. Aditiittedly he received no payment
at Panchamukh. The management side during the course
of their examination of their solitary witness, Exhibited
Ext.A Seniority List (Proved in original) of contingent

who completed 240 days. In.cross-examination part the.

workman Swapan Kr. Das admitted that he seen the list
wherein the names of workers who completed 240 days

are reflected. As admitted in his cross-examination his

nami¢ is notapparent in that list. Though both the parties
not frank about disclosing of an £aquiry relating to theft
of petrol yet it is-found the workman is not treated as

delinquent workman or there is allegation that the
workman: is involved in the petrol theft. Hence, the
question of the enguiry is redundant in present facts and

circumstances of the matter.

9. During the course of their argument both the
parties cited some numbers of case laws. The management
party submitted the following case laws :

(1) 2005 AIR SCW 5514: (2005) 88CC 481

Batala Co-operative Sugar Mills Ltd.-vs-
Sowaran Singh.

() 2005 AIR SCW 5562

Surendranagir' District
Dahyabhai Amar Singh.

The followmg case laws are cnted by the Worlcman
(1) AIR1981SC1626

M/s Firestone Tyrg and Rubber Company of
India (P) Limited, -vs- The Workman Employee
~ represented by Firestone Type Employee Union.

(2) 2004 AIR SCW 3731

Mukund Staff and Officer Associfion, -vs-
Mukund Staff and Officer Association.

(3) 2005 AIRSCW 1871
Bank of Boroda -vs- Ghemarbhai Harjibhai
(@) (1994)2SCC38 HMT Limited vs- Labour Cour,
" Erna Colum and others '

Panchayat-vs-

10. In theCasc Ncis. 1 &2011ed by the Manasement
the basic point involved is that onus lies upon workman to
prove that the workman worked for more than 240 days in
a year proceeding his termination. On careful studyof those
2 case laws I find the attendance 6f 240 days-continuous
service is condition precedent. The burden to prove
continuous service of 240 days consecutively in a

proceeding one year lies on the Workman which is

mandatory.

11. I find Case Laws cited by thé workman side in
relation to unfair labour:practice, travelling beyond
schedule-reimbursement of payment to driver who proved
his continuous service of 240 days and reimbursement
made to the driver-by the Bank Executive and that paynient

+ was with a separate scheme and the Driver produce some

vouchers of payment miade to him. The othercase in relatlon

to back wagbs

12. Withall respect, I find the caselaws cited by the
Workman side are not befitting with present facts and
circumstances of-the case:but the case cited by the
management are fully befitting with the instant case.
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13. Under the above facts and circumstances I find
there is no acceptable evidence in the record that the
workman worked for 240 days continuously in compact a
year. Further the Ext.1 is not valid under law. Under the
above facts and circumstances in my opinion the workman
is not entitled for any relief. The workman is not entitled for
any relief. The schedule is decided against the Workman.

Accordingly send this award to the Government as
per procedure.,

H.A. HAZARIKA, Presiding Officer
Eshibit of the Workman:—

Ext. 1-Photo copy of Appt. letter.

Ext. 2 to 2 (B) are Photo copies of representation.

Ext. 3 Photo copy of Demand notice.

Ext. 4 Photo copy of letter issued by Sr.Dy.
Director (Security).

Ext. 5 Photo copy of letter issued by A.S.0,,
O.N.G.C,, Agartala,

Ext. 6 Photo copy of statement by W/M. before
S.K. Ray, S.E.(D).

Exhibit of the Management:—

Ext. A Photo copy of seniority list of Contingent
workers in two sheets,
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New Delhi, the 17th April, 2006

. 8.0, 1760.—In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. I.D.-
363/2004) of the Central Government Industriai Tribunal-
cum-Labour Court, Chennai now as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the management of Grasim Indutries Ltd. and
their workman, which was received by the Central
Government on 13-4-2006.

[No. L-29012/14/2004-IR (M)]
B. M. DAVID, Under, Secy.

ANNEXURE
BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
CHENNAI ‘
Thursday, the 4th August, 2005
PRESENT:
K. JAYARAMAN, Presiding Officer
Industrial Dispute No, 363/2004

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 0f1947),
between the Management of Grasim Insudtries 1td. Grasim
Cement Division (S) and their workman).

BETWEEN:

Sri Swaminathan : I Party/Petitioner

AND

The Joint President, : I Party/Management
Grasim Industries Ltd.
Grasim Cement Division (S)

Reddipalayam Post.
APPEARANCE:

For the Workman : M/s. Sivam, S, Subramaniam &

Bzlaji, Advocates

: M/s. Meenakshisundaram &
Dwarakanatham, Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No.L-29012/14/2004-IR(M) dated
31-3-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

For the Management

“Whether the claim of Shri Swaminathan for
continuity of service, regularisation with back wages
and all benefits against the’ management of Grasim
Industries Ltd., Cement Division (South)
Reddipalayam, Ariyalur is legal and justified? If not,
to what relief the workman is entitled?”

2. After the receipt of the reference, it was taken on
file as I.D. No. 363/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement are briefly
as follows:— ’

The Petitioner is a worker under the 1 Party/
Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
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kind of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/Management was, using 26
employees like the Petitioner and the post is permanent
. and continuous one and therefore, the worker is also
deemed to be a permanent worker. The Petitioner was one
of the land owners in the said area and was previously
doing agriculture in the land and the said lands were
acquired for the purpose of setting up of II Party/
Management cement plant in the year 1994-95. At the time
of purchase of lands, it was promised that II Party/
Management for whom the lands were being acquired
would. employ all those whose land had been agquired.
.Therefore, the Petitioner’s legitimate expectation that he
would be made a permanent employee of the I Party/

Management. The Petitioner was engaged as water pump_

and mining helper and now he is presently working as
helper in the mining with the present wages of Rs.100 per
day. The II Party/Management is under the control of

cement wages settlement Board and as per the wagesboard

and as per Mines Act, no person should be employed
under contractlabour in extricating work especially relating
to mines. For the benefit of the Petitioner and other
labourers, a collective group provigent fund account had
been opened with contributionf from ihe II Party/
Management and amounts are then divided and given
credit to each individual. The I Pajty Petitioner is entitled
to get his service regularized with all benefits and back
wages and hence, he raised this dispute. The II Party/
Management’s action in not regularising the service even
after more than 500 days of continnous service in a

permanent vacancy is illegal, arbitrary and unjust and..

Respondent/Management cannot plead estoppel after
agreeing to give permanent employment to those persans
whose lands were acquired for the plant. Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other
monetary benefits with continuity of service.

4. As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the II Party/Management. The

. Petitioner is a workman of licensed contractor of 1 Party/
Management namely M/s. VSK Projects (P.) Ltd. The
‘Petitioner through his union affiliated to Tamil Manila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages before
this Court in Augnst, 2003 under I.D. No.109/2003, Therefore,
the Petitioner now cannot be heard to set up a new case
that they are employees of II Party/Management. Further,
the Petitioner filed an application under Minimum Wages
Act jointly against the. II Party/Management and the
contractors seeking te pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000. Against that order, the
11 Party/Management filed a Writ Petition and the Hon’ble

High Court was pleased to stay the said order. Even inthat
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and therefore, now he cannot state that he is an employee
of the. Respondent/Management. The II Party/
Management has-always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of -Arbitration Award
dated 20-7-1983 and provident fund is paid by the
contractors for their workmen and not by II Party/
Management, Since the Petitioner is notan employee under
RespondenilManagement, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.

5. In these c1rcumstances, thc pomt for-my
consideration is—

() “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?”

(i) “To what relief the Petitioner is entitled?”
Point No. 1:

6. This matter is pending for enquiry for a long
time and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner

nor his advocate appeared befare this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that
he worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Lid. and the Petitioner
is only an employee under VSK Projects (P.) Ltd. When
the Respondent alleged that he is only an employee imder
the centractor, the bounden duty to prove the fact that
the Petitioner was an emplayee under II Party/

Management is on the Petitioner.

8. But, as [ have already stated that the Petitioner
has not preduced any document to substantiate his claim
nor he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not

established before this Tribunal as he is an emplgyee under

the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
I find this point against the Petitioner. .
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Point No.2:

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find the
Petitioner is not entitled to any relief. No costs.

10. The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this day
the 4th August, 2005)

K. JAYARAMAN, Presiding Officer
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§.0. 1761.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. L.D.-
360/2004) of the Central Government Industrial/Tribunal-
cum-Labour Court, Chennai as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Grasim Indutries Ltd. and their
workman, which was received by the Central Government

on 13-4-2006.

[No. L-29012/15/2004-1R (M)]
B.M. DAVID, Under Secy.
ANNEXURE
- BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
CHENNAL

Thursday, the 4th August, 2005
PRESENT
K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 360/2004

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),

between the Management of Grasim Industries Ltd., Grasim
Cement Division (S)and their workman)

*

BETWEEN

Sri V. Ramalingam : I Party/Petitioner
AND

The Joint President, : II Party/Management
Grasim Industries Lid. o
Grasim Cement Division (S)
Reddipalayam Post,
APPFARANCE: ‘
For the Workiman : M/s. Sivam, 8. Subramaniam &

Balaji, Advocates

: M/s. Meenakshisundaram &
Dwarakanatham, Advocates

For the Management

AWARD

The Central Government, Ministry of Labour vide
Notification Order No.L-29012/15/2004-IR(M) dated
31-3-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the claim of Shri V. Ramalingam for
continuity of service, regularisation with back wages
and all benefits against the management of Grasim
Industries Ltd., Cement Division (South)
Reddipalayam, Ariyalur islegal and justified? If not,
to what relief the workman is entitled?”

2. After the receipt of the reference, it was taken on
file as L.D, No. 360/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively. '

3. Theallegations in the Claim Statement are briefly
as follows:— '

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the I Party/Management as Grasim Cement
Division. The 1l Party/Management was using 26
employees like the Petitioner and the post is permanent |
and continuous one and therefore, the worker is also
deemed to be a permanent worker. The Petitioner was one
of the land owners in the said area and was previously
doing agriculture in the land and the said lands were
acquired for the purpose of setting up of II Party/
Management cement plant in the year 1994-95. At the time
of purchase of lands, it was promised that 1)1 Party/
Management for whom the lands were being acquired
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would employ allthose whose land had been acquired.
Thérefore, the Petitioner’s legitimate expectation that he
would be made a permanent employee of the Il Party/
Management. The Petitioner was engaged as water pump
and mining helper and now he is presently working as
helper in the mining with the present wages of Rs.100 per
day. The II Party/Management is under the control of
Cement Wages Settlement Board and as per the Wages
Board and as per Mines Act, no person should be
employed under contract labour in extricating work
especially relating to minés. For the benefit of the
Petitioner and other labourers, a collectwe group provident
fund account had been opened with contribution from
the II Party/Management and amounts are then divided
and given credit to each individual. The I Party Petitioner
is entitled to get his scrvice regularised with all benefits
and back wages and hence, he raised this dispute. The 11

Party/Management’s action in not regularising the service -

even after more than 500 days of continuous service in a
permanent vacancy is illegal, arbitrary and unjust and
Respondent/mahagement cannot plead estoppel after

agreeing to give permanent employment to those persons |

whose lands were acquired for the plant. Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other
monetary benefits with contiunity of service.

4. As against this, the Respondent in its Counter
Statement contended that the 1Party/Workman has never
been an employee of the II Party/Management. The
Petitioner is a workman of licensed contractor of Il Party/
Management namely M/s. VSK Projects (P.) Ltd. The
Petitioner through his union affiliated to Tamil Mapila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages beforé
this Court in August, 2003 under L. D. No.109/2003. Therefore,
the Petitioner now cannot be heard to set up a new case
that they are employees of 1I Party/Management. Further,
the Petitioner filed an application under Minimum Wages
Act jointly against the II Party/Management and the
contractors secking to pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000. Against that order, the
II Party/Management filed a Writ Petition and the Hon’ble
High Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and therefore, now he cannot state that he is an emiployee
of the Reéspondent/Management. The II Party/
Management has always been engaging licensed

contractors to do the work of mining of lime deposits. Since

‘the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and provident fund is paid by the
contractors for their workman and not by II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a

necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and

not this Respondent. Hence, the Respondent prays to .

dismiss the claim with-costs.

5. In these tircumstances, the point for my

consideration is—

() “Whether the claim of the Petitioner for continuity
of service, regularisation with back wages and all
benefits against the Respondent/Management is
legal and justified? -

(i) “To what relief the Petitioner is entitled?”

Point No.1:
6. Thismatteris pending for enquiry for a long time

and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the

* Respondent represented through their advocate on

28-7-2005. Since the Respondem objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substaintiate his claim. On the other hand, the Respondent
alleged. that for mining work, they have .entered into
contract with M/s. VSK Projects (P) Ltd. and the Petitioner
is only an employee under VSK Projects (P) Ltd. When the
Respondent alleged that he is only an employee under the
contractor, the bounden duty to prove the fact that the
Petitioner was an employee under II Party/Management is
on the Petitioner.

8. But, as 1 have already stated that the Petitioner
has not produced any document to substantiate his claim
nor he apeared before this Court to give any oral evidence.
Under such circumstances, 1 find the Petitioner has not

established before this Tribunal as he is an employee under

the Respondent/Management Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits, As such,
I find this point against the Petitioner.

Point No. 2:

The next’pqint to be decided in this case is to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find the
Petmoner is not entitled to any relief. No costs,

10. The reference is thus, disposed of acourdmgly :

(Dictated to the P.A., transcribed and typed by him,
correcied and pronounced by me in the open court on this day
the 4th August, 2005.)

K. JAYARAMAN, Presiding Officer
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New Delhi, the 17th April, 2006

8.0. 1762.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. 125/
94) of the Central Govt. Industrial-Tribunal-cum-Labour
Court, No. 1, Dhanbad as shown in the Annexute, in the
Industrial Dispute between the employers in relation to the
management of UCO Bank and their workman, which was
received by the Central Government on 13-04-2006.

[No. L-12012/189/93-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10(1)(d) of LD. Act,
Reference No. 125 of 1994.

Parties: Employers in relation to the management of UCO
Bank, Jamshedpur.

AND
Their workmen.
PRESENT : SHRI SARJU PRASAD, Presiding Officer

APPEARANCES:

For the Employers Shri D.K. Verma, Advacatre.

For the Workmen Shri D. Mukherjee, Advocate.
State : Jharkhand. Industry : Bank
Dated, the 24th March, 2006.

AWARD

By Order No. L1-12012/189/93-IR (B-1I) dated
17th May, 1994 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-sec. (1) of Section 10 of the Industrial Disptues
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the demand of UCO Bank Employees’
Association, Jamshedpur on'the management of UCO
Bank, Jamshedpur for regularisation of the services
of Shri Jaidev Laha, Casual Workman is justified ? If
s0, what relief is he said workman entitled to?”

2. The case of the sponsoring union is that Jaidev
Laha, the concerned workman, is working at UCO Bank
Jamshedpur since 1988 continuously to the satisfaction of
the management as per direction of the management still
the management is neither treating him as casual workman
or permanent workman, rather the management is exploiting
him due to un-employment condition and is making payment
of wages at a very low rate. The union on behalf of the
concerned workman represented before the management
for his regularisation as permanent workmen and for wages
and other facilities of permanent workman but without any
effect. The work of the concerned workman is of permanent
nature yet he has not been regularised as permanent
workman, therefore, the present dispute has been raised
for regularisation of service of Jaidev Laha as casual
workman.

3. The case of the management of UCO Bank,
Jamshedpur is that there is no relationship of employer
and employee between the management and the concerned
workman and as a matter of fact he has been provided a
space in the premises of the Bank from where he supplics
tea to the employees and customers of the Bank on payment

- basis, He also supplies drinking water to the employees of

the Bank. Further, according to the management of UCO
Bank. Further, according to the management of UCO Bank
the sponsoring union has no right to sponsor the case of
the concerned workman as he is not a member of that union
and the reference is bad.

4. Although the management has denied the
relationship of employer and employee between the
management and the concerned workman, but from the
evidence of MW-1 and MW-2 it appears that he is
continuously supplying water to the employees of the Bank.
From the evidence of these two witnesses and also the
evidence of the concerned workman, Jaidev Laha it appears
that he not only supplies water to the employees but also
carries ledger from one table to other and for that purpose
he makes entry in the Peon Book also. He has filed xerox
copy of Peon Book which has been marked Ext. W-1. The
evidence of the management is that the concerned workman
is paid Rs. 18/- per day only by voucher, but the
management has not filed any voucher or the extract copy
of the Cash Book to show how many days he had worked
in UCO Bank in a calendar year. on the other hand, an
application was filed by the concerned workman in this
Tribunal calling for the vouchers and Cash Book in which
there are entries of the vouchers to prove that he is
continuously working in the Bank for all the working days.
Therefore his attendance in a year is more than 240 days.
The management was also directed to produce Peon Book
and besides, the voucherrs and extract of Cash Book, but
the management has not filed the same. Therefore, it shall
be presumed that the management has suppressed
vouchers, cash book and peon book only because the
same would have supported the case of the concerned
workman,

The concerned workman has stated that he is still

working on payment of wages by vouchers and this fact
finds admitted by the management’s witness also. Thus, it
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is clear that the concerned workman is worlnng in the Bank
as suppher of the water and also as the peon in the Bank
yet he is not getting proper remuneration. He is in the

service of the Bank for last 18 years. He is rendering service

for the benefit of the Bank for a such long time, therefore,
in my opinion the demand of the concerned workman to
régularise his as casual worker is justified.

5. Inthe result, I render following awatd—

The demand of the sponsoring union to regularise
the concerned workman, Jaidev Laha, as casual wotkman
of the Bank:is fully justified and he is entitled for
regularisation on permanent basis as and when there is
permanent vacancy in the said Bank. He is also entitled for
payment of wages as prescribed for casual workmen of the
Bank, The management is directed to implement the award
within 30 days from the date of publication of the award,
failing which the concerned workman shall be entitled for
wages as prescribed for casual workmen in the category as
prescribed for the time being. ‘

SARJU PRASAD, Presiding Officer
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New Delhi, the 17th April, 2006

8.0. 1763.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. ID-44/
2001} of the Central Government Indusrial-Tribunal-cum-
Labour Court-11, New Delhi- as shown in the Annexure, in

the Industrial Dispute between the employers in relation

to the management of Oriental Insurance Co. and their
workman, which was received by the Central Government
on 13-4-2006.

[No. L-17012/16/2001-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
" LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER : R.N.RAI LD. No. 44/2001
INTHE MATTER OF :

Shri Rajendra Prasad Mishra,

A.O. Block, Klakunj, Hanuman Mandir,
Shalimar Bagh, Nikhar prem Bari Pul,
New Delhi-110052:

1215 GII0B—23

- Versus -

The St, Divisional Manager,
Oriental Insurance Co. Ltd.,

IX Floor, Jeevan Bharti Building,
Cannought Place,

New Delhi-110001.

AWARD

The Ministry of 1dbour by its letter No. L-17012/16/
2001-IR (B-II) Central Government Dt. 16-07-2001 has
referred the following point for adjudicaiton.

The point runs as hereunder :—

“Whether any employer-employee relationship exists

between the management of Otfental insurance Co.

Ltd. and Shri Rajendra Prashad Mishra? If so, whether

the action of the management of Oriental Insurance

- Company Ltd. in disallwoing Shri Rajendra Prashad

. Mishra from the services w.e.f. 24-4-2000 is legal and

just? If not, what relief the said workman is entitled
and from what date.”

2, The workman has filed claim statement and the
management has also replied to the same. It transpires from
perusal of the order shest that the workman has not been
turning wp since 4-2.2004. The management has been
present all along. Notice has been issued to the workman
still he did not turn up. Several dates have been given for
filing rejoinder. The workman has not filed rejoinder. So
opportunity of filing rejs oinder has been closed.

No dispute award is given.
Date : 3-4-2006 R. N. RAl, Presiding Officer
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New Delhi, the 17th April, 2006 |
8.0. 1764.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

"Government- hereby publishes the Award ( Ref. No. ID

372/2004) of the Central Government Industrial-Tribunal-

cum-Labour Court, Chennzi as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Grasim Industries Ltd. and their
workman, which was received by the Central Government
on 13-04-2006.

[No. b29012!3f20Q4-IR M)
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI :
Thursday, the 4th August, 2005
PRESENT :
K. Jayaraman, Presiding Officer
Industrial Dispute No. 372/2004

[in the matter of dispute for adjuducation under clause (d)
of Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Grasim Industries Ltd. Grasim Cement
Division (S) and their workman]

BETWEEN
Sri K.Chandrakasan, Ist Party/Petitioner
AND

The Joint President,
Grasim Industries ] .td.
Grasim Cement Division (S)
Reddipalayam Post.

APPEARANCE:
For the Workman

II Party/Management

M/s. Sivam, S, Subramaniam
& Balaji, Advocates

For the Management: M/s. Meenakshisundaram &
Dwarkanatham, Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-29012/3/2004-IR (M) dated
31-3-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the claim of Shri K. Chandrakasan for
continuity of service, regularisation with back wages
and all benefits against the management of Grasim
Industries Ltd., Cement Division (South)
Reddipalayam, Ariyalur is legal and justified? If not,
to what relief the workman is entitled”

2. After the receipt of the reference, it was taken on
file as [.D. No. 372/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement are briefly
as follows :—

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani Cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/Management was using 26

employees like the Petitioner and the post permanent and
continuous one and therefore, the worker is also deemed
to be a permanent worker. The Petitioner was one of the
land owners in the said area and was previously doing
agriculture in the land and the said lands were acquired for
the purpose of setting upto of IT Party/Management cement
plantin the year 1994-95. At the time of purchase of lands,
it was promised that II Party/Management for whom the
lands were being acquired would employ all those whose
land had been acquired. Therefore, the Petitioner’s
legitimate expectation that he would be made a permanent
employee of the Il Party/Management. The Petitioner was
engaged as water pump and mining helper and now he is
presently working as helper in the mining with the present
wages of Rs. 100 per day. The II Party/Management is
under the control of Cement Wages Settlement Board and
as per the wages board and as per Mines Act, no person
should be employed under contract labour in extricating
work especially relating to mines. For the benefits of the
Petitioner and other labourers, a collective group provident
fund account had been opened with contribution from the
11 Party/Management and amounts are then divided and
given credit to each individual. The I Party Petitioner is
entitled to get his service regularised with all benefits and
back wages and hence, he raised this dispute. The I Party/
Management’s action in not regularising the service even
after more than 500 days of continuous service in a
permanent vacancy is illegal, arbitrary and unjust and
Respondent/Management cannot plead estoppel after
agreeing to give permanent employment to those persons
whose lands were acquired for the plant. Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other

‘monetary benefits with continuity of service.

4, As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the II Party/Management. The
Petitioner is a workman of licensed contractor of II Party/
Management namely M/s. VSK Projects (P) Ltd., the
Petitioner through his union affiliated to Tamil Manila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages before
this Court in August, 2003 under ID. No. 109/2003.
Therefore, the Petitioner now cannot be heard to setup a
new case that they are employees of 11 Party/Management.
Further the Petitioner filed an application under Minimum
Wages Act jointly against the -II Party/Management and
the contractors seeking to pay E Grade Wages as per
Cement Wages Settlement dated 14-8-2000. Against that
order, the II'Party/Management filed a Writ Petition and
the Hon’ble High Court was pleased to stay the said order.
Even in that petition, the Petitioner has admitted that he
being an employees of the contractor of the II Party/
Management and therefore, now he cannet state that he is
an employee of the Respondent/Management. The T1 Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
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dated 20-7-1983 and the pi'ovidelit fund is paid by the

contractors for their workmen and not by II Party/ -

Management. Since the Petitioner is not an empl'oyee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
- have filed the above dispute against the contractor and
not this Respondent. Hence, the Respondent prays to
dlsrmss the claim with costs.

5. In these circumstances, the pomt for my .

consideration is-—

() “Whether the claim of the Petitioner for

" continuity of service, regularisation with back

wages and all benefits against the Respondent/
Management is legal and justified?”

(i) “To what relief the Petitioner is entitled?”
Point No. 1 :—

- 6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he

- worked under the Respondent/Management from

.15-1-2001, he has not produced any document to

_ substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Lid. and the Petitioner
is only an employee under VSK Projects (P) Lid. When the
Respondent alleged that he is only an employee under the
contrator, the bounden duty to prove the fact that the
Petitioner was an employee under I Party/Management is
on the Petitioner.

8. But, as | have already stated that the Petitioner
has not produced any document to substantiate his claim
not he appeared before this Court to give any oral evidence.
Under such circumstances, 1 find the Petitioner has not
established before this Tribunal as he is an employee under
-the Respondent/Management. Since he has not

- established this fact, he is not entitled fo the claim of

-regularisation and other consequential benefits. As such,
I find this point against the Petitioner.

Point No. 2 :—

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find the
Petltloner is not entitled to any relief. No costs.

10. The reference is thus, dlsposed of accordmg]y
(Dictated to the P.A., transcribed and typed by him,

cotrected and pronounced by me in the open court on this -

day the 4th August 2005.)

K. JAYARAMAN, PremdmgOfﬁcer :

on 13-04-2006.

' Sri Karunanithi
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§.0. 1765.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Ref. No. ID-

. 366/2004) of the Central Government Indusrial-Tribunal-

cum-Labour Court, Chennai as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of - Grasim Industries Lid. and their
workman, which was received by thé Central Government

[No. L-29012/10/2004-IR (M)]
B.M. DAVID, Under Secy.
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- IABOUR.QOURT
CHENNAI

Thursday, the 4th August, 2005

PRESENT : Shri K. Jayaraman, Presiding Officer

Industrial Dispute No. 366/2004

_{In the matter of the dispute for adjudication under clause

(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) between the

<Managément of Grasim Industries Ltd., Grasim Cement

Division(S) and their workman. ]

BETWEEN: .

~: [Party/Petitioner.
AND ,

The Joint President
Grasim Industries Lid./

Grasim Cement Division(S)
Reddipalayam Post.

APPEARANCE:
For the Workma_n _

It Party/Management

. M. Sivam, S, Subramaniam
&Balap Advocates

For the Manageimnt . M. Meenakshisundaram &
Dwarakanatham, Advocate
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AWARD

The Central Government, Ministry of Labour vide

Notification Order No. L-29012/10/2004-IR(M) dated
31-03-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

" “Whether the claim of Shri Karunanithi for continuity
of service, regularisation with back wages and all
benefits against the management of Grasim Industries
Ltd., Cement Division (South) Reddipalayam,
Ariyalur is legal and justified? If not, to what relief
the workman is entitled?”

2. After the receipt of the refernece, it was taken on
" file as L.D. No. 366/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statementare briefly -

as follows :—

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining
works. He has worked continuously for more than
500 days and there was licensed conlraclor to
engage workers in this kind of mining works. One
Dharani cement was the previous owner of the
cement plant which was subsequently taken over
by the Il Party/Management as Grasim Cement
Division. The II Party/Management was using
26 employees like the Petitioner and the post is
permanent and continuous one and therefore, the
worker is also deemed to be a permanent worker.
The Petitioner was one of the land owners in the said
area and was previously doing agriculture in the land
and the said lands were acquired for the purpose of
setting upon of II Party/Management cement plant
in the year 1994-95. At the time of purchase of lands,
it was promised that II Party/Management for whom
the lands were being acquired would employ all those
whose land had been acquired. Therefore, the

Petitioner's legitimate expectation that he would be

made a permanent employece of the II Party/
Management. The Petitioner was engaged as water
" pump and mining helper and now he is presently
working as helper in the mining with the present
wages of Rs. 100/- per day. The 1l Party/Management
is under the control of cement wages settlement
Board and as per the wages board and as per Mines
Act, no person should be employed under contract
labour in extricating work especially relating to mines.
For the benefit of the Petitioner and other labourers,
a collective group provident fund account had been
opened with contribution from the 11 Party/
Management and amounts are then divided and
given credit to each individual. The I Party Petitioner
is entitled to get his service regularised with all
benefits and back wages and hence, he raised this
dispute. The II Party/Management’s action is not
regularising the service even after more than 500 days
of continuous service in a permanent vacancy is

LM O L s b el A S 1) HA A . FUTER "

illegal, arbitrary and unjust and Respondent/
Management cannot plead estoppel after agreeing
to give permanent employment to those persons
whose lands were acquired for the plant. Hence, for
all these reasons, he prays this Tribunal to regularise
the services of the Petitioner with back wages and
other monetary benefits with continuity of service.

4. As against this, the Respondent in its Counter
Statement contended that the 1 Party/Workman has never
been an employee of the II Party/Managment. The
Petitioner is a workman of licensed contractor of II Party/
Management namely M/s. VSK Projects P. Ltd. The
Petitioner through his union affiliated to Tamil Manila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages before
this Court in August, 2003 under L.D. No. 109/2003.
Therefore, the petitioner now cannot be heard to setup a
new case that they are employees of II Party/Management.
Further, the Petitioner filed an application under Minimum
Wages Act jointly against the II Party/Management and
the contractors sceking to pay E Grade Wages as per
Cement Wages Settlement dated 14-8-2000. Against that
order, the II Party/Management filed a Writ Petition and
the Hon’ble High Court was pleased to stay the said order.
Even in that petition, the Petitioner has admitted that he
being an employee of the contractor of the II Party/
Management and therefore, now he cannot state that he is
an employee of the Respondent/Management. The I1 Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement Plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent. Hence, the' Respondent prays to
dismiss the claim with costs.

5. In these circumstances, the point for my
consideration is—

(@) “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?”

(i) “To what relief the Petitioner is entitled?”

Point No.1:

6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from

FATRET I T R o ul Ak . o
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15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Ltd. and the Petitioner
isonly an employee ender VSK Projects P. Ltd. When the
Respondent alleged that he is only an-employee under the
contrator, the bounden duty to prove the fact that the
Petitioner was an employee under II Party/Management Is
on the Petitioner.

8. But, as I have already stated that the Petitioner
has not produced any document to substantiate his claim
nor he.appeared before this Court to give any oral evidence.

- Under such circumstances, 1 find the Petitioner has not
established before this Tribunal as he is an employee under
the Rcspondent/Management ‘Since he has not
established this fact, he is not entitled to- the claim of
regularisation and other consequential benefits. As such,
1 find this point against the Petitioner.

Point No.2 :—

. The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find' the
Petitioner is not entitled to any telief. No costs.

10. The reference is thus; disposed of accordingly.

(Dictated tp the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005.)

K. JAYARAMAN Presiding Ofﬁcer
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8.0. 1766.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governments hereby publishes the Award ( Ref. No. ID-
367/2004) of the Central Government Indusrial-Tribunal-
cum-Labour Court, Chennai asshown in the Annexure, in
the Industrial Dispute between the employers in relation
to the managément of Grasim Industries Itd. and their

workman, which was received by the Central Ggvernment

on 13-4-2006. ,
[No. 1-29012/4/2004-IR (M)]
- B.M. DAVID, Under Scey.

ANNEXURE
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURI‘,
CHENNAI
Thursday, the 4th August, 2005
PRESENT SHRIK. JAYARAMAN, Presiding Officer
Industrial Dispute No. 367/2004

(In the matter of the dispute for adjudication under clause
{d)of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14.0f 1947) between the

- Management of Grasimi Industries Ltd. Grasnn Cement

Division (S) and their workman. =
BETWEEN: o
SriK. Saminathan
AND

The Joint President _
Grasim Industries Ltd. .
Grasim Cement Division (S)
Reddipalayam Post.
APPEARANCE:

For the Workman ‘

I Party/Petitioner.

H Party/Management.

M/s;'Sivam, S. Subramaniam
& Balaji, Advocates

M/s. Meenakshisundaram &
Dwarakanatham, Advocates

A’WARD

The Central Government, Ministryof Labour vide
Notification Order No. L-29012/4/2004-IR(M) dated
31-03-2004 has referred the following industrial dispute to

For the Managem_eni

this Tribunal for adjudication -

“Whether the claim of Shri K. Saminathan for

continuity of service, regularisation with back wages
and all-benefits against the management of Grasim

Industries Ltd., Cement Division (South)

Reddipalayam, Ariyalur is legal and justified? If not,

to what relief the workman is entitled ?”

- 2. After the receipt of the reference, it was taken on
file as I.D. No. 367/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement are bnefly
as follows - —

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining
works. He has worked continuously for more than
500 days and there was licensed contractor to engage
workers in this kind of mining works. One Dharani
cement was the previous owner of the cement plant
-which was subsequently taken over by the II Party/
Management as Grasim Cement Division. The II Party/
Management was using 26 employees like the
Petitioner and the post is permanent and continuous
one and therefore, the worker is also deemed tobe a
permanent worker. The Petitioner was one of the land
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owners in the said area and was previously doing
agriculture in the land and the said lands were
acquired for the purpose of setting up of II Party/
Management cement plant in the year 1994-95. At
the time of purchase of lands, it was promised that I1
Party/Management for whom the lands were being
acquired would employ all those whose land had
been acquired. Therefore, the Petitioner’s legitimate

expectation that he would be made a permanent

employee of the Il Party/Management. The Petitioner
was engaged as water pump and mining helper and
now he is presently working as helper in the mining
with the present wages of Rs.100/- per day. The II
Party/Management is under the control of Cement
Wages Settlement Board and as per the Wages Board
and as per Mines Act, no person should be employed
under contract labour in extricating work especially
relating to mines, For the benefit of the Petitioner
and other labourers, a collective group provident
fund account had been opened with contribution
from the II Party/Management and amounts are then
divided and given credit to each individual. The I
Party/ Petitioner is entittled to get his service
regularised with all benefits and back ages and hence,
he raised this dispute. The II Party/Management’s
action in not regularising the service even after more
than 500 days of continuous service in a permanent
vacancy is illegal, arbitrary and unjust and
Respondent/Management cannot plead estoppel
after agreeing to give permanent employment to those
persons whose lands were acquired for the plant.
Hence, for all these reasons, he prays this Tribunal
to regularise the services of the Petitioner with back
wages and other monetary benefits with continuity
of service. '

- 4, As apainst this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the 1 Party/Managment. The Petitioner
is a workman of licensed contractor of Il Party/Management
namely M/s. VSK Projects P. Ltd. The Petitioner through
his union affiliated to Tamil Manila Trade Union Congress
raised dispute against the contractor of Management for
payment of bonus, minimum wages before this Court in
August, 2003 under LD. No, 109/2003. Therefore, the
petitioner now cannot be heard to set up a new case that
they are employees of Il Party/Management. Further, the
Petitioner filed an application under Minimum Wages Act
jointly against the II Party/Management and the
contractors secking to pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000. Against that order, the
II Party/Management filed a Writ Petitionand the Hon’ble
High Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and, therefore, now he cannot state that he is an employee
of the Respondent/Management. The II Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits.
Since the Petitioner claims to work in mini cement Plant,
which does not come within the purview of Arbitration

Award dated 20-7-1983 and the provident fund is paid by
the contractors for their workmen and not by II Party/
Management. Since the Petitioner  is not an employee
under Respondent/Management, this Respondent is not
a necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent, Hence, the Respondent prays to
dismiss the claim with costs. '

5. In these circumstances, the point for my
tonsideration is :—

(0 “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?”

(ii) “To what relief the Petitioner is entitled?”
Point No.1:

6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim, On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P.) Ltd. and the Petitioner
is only an employee under VSK Projects (P.) Ltd. When
the Respondent alleged that he is only an employee under
the contractor, the bounden duty to prove the fact that the
Petitioner was an employee under 11 Party/Management is
on the Petitioner.

8. But, as | have already stated that the Petitioner
has not produced any document to substantiate his claim
nor he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
I find this point against the Petitioner,

Point No. 2 :—

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find the
Petitioner is not entitled to any relief. No costs.

10. The reference is thus, disposed of accordingly.

(Dictated to the P.A_, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the d4th August, 2005.)

K. JAYARAMAN, Presiding Officer
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New Delhi, the 17th April, 2006

$.0. 1767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14'0f 1947), the Central
Government hereby publishes the award (Ref. No.
ID-371/2004) of the Central Govt. Indus. Tribunal/
Labour Court, Chennai now as shown in the Annexure,
in the industrial dispute between the employers in
relation to the management of Grasim Industries Ltd.
and theéir workman, which was received by the Cemral
Government on‘13-04-2006.

[No. L-290 12/6/2004-1R (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

Thursday, the 4th August, 2005 .
PRESENT : K.JAYARAMAN,
. Presiding Officer
INDUSTRIAL DISPUTE NO. 371/2004

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14, of 1947),
between the management of Grasim Industries Ltd.
Grasim Cement Division (S) and their workman).

: - I'Party/Petitioner

Sri S. XKarunamoorthi
AND: ‘
The Joint President, 11 Party/Management
Grasim Industries Ltd. :
Grasim Cement Division(S)
Reddipalayam Post.
Appearance :
For the Workman : M/s. Sivam,
S.Subramanism
" & Balaji,
Advocates

: Mys. Meenakshisundararm
& Dwarakanatham
Advocates

For the Management

* The Government of India, Ministry of Labour, vide

_Notification order No. 1-29012/6/2004-IR (M) dated

31-03-2004 has referred the following industrial dispute
to this Tribunal for adjudication :—

~ “Whether the claim of Shri S.. Karunamoorthi for
countinuity of service, regularisation with back
wages and all benefits against the management of
grasim Industries Ltd., Cement Division (South)
Reddipalayam, Ariyalur is legal and justified? If
not, to what retief the workman is entitled?”

2, After the receipt of the reférence, it was taken
on file as I.D. No. 371/2004 and notices were issued to
both the parties. Both sides have entered appearance
through their advocates and filed Claim Statement and

Counter Statement respectively.

3. -The allegations in the Claim Statemc.nt are
briefly as follows :—

The Peutloner 1s a worker under the 11 Party/
Management from 15-1-2001 and engaged in mining
works. He has worked continuously for more than-
500 days and there was licensed contractor to
engage workers in this kind of mining works. One
Dharani cement was the previous owner of the
cement plant which was subsequently-taken over
by the 11 Party/Management as Grasim Cement
Division. The II Party/Management was using 26
employees like the Petitioner and the post is
permanent and continuous one and therefore, the
worker is also deemed to be a permanent worker.
The Petitioner was one of the land owners in the
said area and was previously doing agriculture in
the land and the sajd lands were acquired for the
purpose of setting up of {I Party/Management
cement plant in the year 1994-95. At the time of
purchase of lands, it was promised that If Party/
Management for whom the lands were being
* acquired would employ all those whose land had
been acquired. Therefore, the Pefitioner’s
legitimate expectation that he would be made a
permanent employee of the 11 Party/Management.
The Petitioner was engaged as water pump and
mining helper and now he is presently working as
helper in the mining with the present wages of Rs.
‘100/- per day. The II Party/Management is under
the control of cement wages settlement Board and
as per the wages board and as per Mines Act, no
person shouid be employed under contract labour
in extricating work especially relating to mines. For
the benefit of the Petitioner and other labourers, a
collective group provident fund account had been
opened with contribution from the II Party/
' Management and amounts are then divided and
given credit to each individual. The I Party
Petitioner is entitled to get his service regularised
‘with all benefits and back wages and hence, he
raised this dispute. The II Partnyanagement 5
action in not regularising the service even after
more than 500 days of continuous service in a
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permanent vacancy in illegal, arbitrary and unjust
and Respondent/Management cannot plead
estoppel after agreeing to give permanent
employment to those persons whose lands were
acquired for the plant. Hence, for all these reasons,
he prays this Tribunal to regularise the services of
the Petitioner with back wages and other monetary
benefits with continuity of service.

4.. As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the II Party/Management. The
Petitioner is a workman of licensed contractor of II Party/
Management namely M/s. VSK Projects P. Ltd. The
Petitioner through his union affiliated to Tamil Manila
Trade Union Congress raised dispute against the
contractor of Management for payment of bonus,

minimum wages before this Court in August, 2003 under .

LD. No. 109/2003. Therefore, the Petitioner now cannot
be heard to set up a new case that they are empldyees
of II Party/Manage ment. Further, the Petitioner filed an
application under Minimum Wages Act jointly against
the II Party/Management and the contractor seeking to
pay E Grade Wage$ as per cement Wages Settlement
dated 14-8-2000. Against that order, the II Party/
Management filed a Writ Petition and the Hon’ble High
Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the IT Party/Management
and therefore, now he cannot state that he is an employee
of the Respondent/Management. The 1I Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits.
Since the Petitioner claims to work in mini cement plant,
which does not come within the purview of Arbitration
Award dated 20-7-1983 and the provident fund is paid
by the contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an employee
under Respondent/Management, this Respondent is
not a necessary party to this dispute. The Petitioner
ought to have filed the above dispute against the
contractor and not this Respondent. Hence, the
Respondent prays to dismiss the claim with costs.

5. In these circumstances, the point for my
consideration is :—

(D) ‘- “Whether the claim of the Petitioner for

" continuity of service, regularisation with back
wages and all benefits against the Resondent/

Management is legal and justified?”

(if) *“To what relief the Petitioner is entitled?”
Pointno. 1: '

6. This matter is pending for enquiry for a long
time and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which,
the Respondent represented through their advocate
on 28-7-2005. Since the Respondent objected for the

adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the
fourth time, the Petitioner was called absent and set ex-
parte.

7. Inthis case, though the Petitioner alleged that
he worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the
Respondent alleged that for mining work, they have
entered into contract with M/s. VSK Projects (P) Ltd.
and the Petitioner is only an employee under VSK
Projects P. Lid. When the Respondent alleged that he is
only an employee under the contractor, the bounden
duty to prove the fact that the Petitioner was an employee
under II Party/Management is on the Petitioner.

8. But, as I have already stated that the Petitioner
has not produced any document to substantiate his
claim nor he appeared before this Court to give any oral
evidence. Under such circumstances, I find the Petitioner
has not established before this Tribunal as he is an
employee under the Respondent/Management. Since he
has not established this fact, he is not entitled to the
claim of regulrisation and other consequential benefits.
As such, 1 find this point against the Petitioner.

Point No. 2 :—

The next point to be decided in this case is to
what relief, the Petitioner is entitled?

9. In view of the foregoing findings, I find the
Petitioner is not entitled to any relief. No costs, .

10. The
accordingly.

reference is thus, disposed of

(Dictated to the P.A., transcribed and typed by him, .
corrected and pronounced by me in the open court on this day
the 4th Augusl, 2005.)

K. JAYARAMAN, Presiding Officer
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New Delhi, the 17th Apiril, 2006
S.0. 1768.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. ID-

:370/2004) of the Central Govt. Indus. Tribunal-cum-

Labour Court, Chennai now as shown in the Annexure,
in the Industrial dispute between the management of
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Grasim Industries Ltd and their workman, received by
the Contral Government on 13-04-2006

[No. L29012/72004-R M)]
B. M. DAVID, Under Secy.

- BEFORE THECENTRAL GOVT.
US‘IRIALMJNAIM LABOUR COURT,

| 'Thu‘nday, the 4th August, 2005

! PRESENT: K. JAYARAMAN

! Presiding Officer

|

! INDUSTRIAL DISPUTE NO. 370/2004

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section
10 of the industrial Disputes Aet, 1947 (14 of 1947),
between the management of Grasim Industries Ltd.
Gruun Cemont Division (S) and their workiman)

BETWEEN: :
1 Pntty/Petitiqner B

Sri !I»I Chinnadural
The Joint President, i1 Party/Managemeat
im Industries Ltd.
Grasim Cement Division(S)
Reddipalayam Post.
APPEARANCE:
For the Workman My/s. Sivam,
B §.Subramaniam
; & Balaji,
! . Advocates |
‘For dhe Management : M/s. Meenakshisundaram
Lo & Dwarakanatham, '
i A  Advocatés
R AWARD

The Central Govemment Mm:stryofLabour vide

Nimgcanon Order No. L-29012/7/2004-iR (M) dated
1 -2004 has referred the following industrial dispute
to| this Tribunai for adJudtcatton —_—

! |“Whether the claim of Shri N. Chinnadurai for

icontinuity of service, regulansatmn with back
. “wages and all benefits against the management of
" -Grasim industries Ltd.; Cemént Division (South)
' | Beddipalayam, Anyalur is legal and justified? If
* not, to what relief the workman is entitled?”

. 2. After the receipt of the reference, it was taken
on|file as 1.D. No. 370/2004 and notices were issued to
both the parties. Both sides liave entered appearance
through their advocates and filed Claim Statement and
Cdun r Statement respectively.

3. The allegations in the Claim Statement are
br{eﬂLrnsfoilows e

1215 GHI06—24

et o 15,%15, 1928

- .The Petitioner is a worker under the II Party/.
-‘Managemedit from 15-1-2001 and engaged in mining
works. He has worked continuoualy for. more than
500 days and there was licensed contractor to .
- engsge workers in this kind of mining works: One
Dharani cement was the previous owner of the
cement plant which was subsequently taken over
by the II Party/Management as Grasim Cement
Division. The If- Party/Management was using
26 employees like the ‘Petitioner and tho post is
permanent and continucus one knd therefore, the
worker is also deomed to be a permanent worker,
- The Petitioner was one of the land owners in the
~ . said area and was previeusly doing agriculture in
" the land and the said lands. were acquired for the
purpose of setting up of I Party/Management
cement plant in the year 1994-95. At the time of
purchase of lands, it was promised that:IT Party/
- Management for whom the lands were being
. acquired would employ all those whose land had
been acquired. Therefore, the Petitioner’s
legitimate expectation that he would be made a
. permanent employec of the Ii Party/Management:
The Petitioner was engaged. as water purnp and
mining helper and now he is presently working as
helper in the mining with the present wages of
Rs. 100/ per day. The II Party/Management is
under the control of cément wages settlement
Board and- as per the wages board and as per
Mines Act, no person should be employed under
contract labour in extricating work espscially
relating to mines. For the benefit of the Petitioner
and other labourers, a collective group provident,
fund account had been opened with contribution
from the I1 Party/Management and amounts are
then divided and given credit to each individual,
The | Party Petitioner is entitled to get hts service
regularised with ail benefits and back wages and
hence, he raised this dmpute The Ii Party/
Management’s action in not regularising the
' service aven after moré than 500 days of
continuous sétvice is a permanent vacancy is
illegal, arbitrary and unjust and Respondent/
Management cannot plead estoppel after agreeing
to give permanent employment to those persons
whose lands were acquired for the plant. Hence,
for all these reasons, he prays this Tribunal to
regularise the services of the Petitioner with back
- wages-and other monetary wbenefits with COntmulty
‘of service, - -

- 4 Asagainst’ thts, ﬂ\e Respondent in its Counter
Statemcnt contended that the | Party/Workman has never
been an-employee of the TI Party/Management. The
Petitiorier is & workman-of licénsed contractor of II Party/
Management. namely .M/s.. VSK Projects P. Lid. The
Petitioner through his.upion affiliated to Tamil Manila
Trade Union Congress raised dispute against the
contractor of Management for payment of bonus,-
minimum wagesl.aeiore this Court in August, 2003 under
1.D. No. 109/2003. Therefore, the Petitioner now cannot
be heard to set up a new case that they are employees
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of ]I Party/Management, Further, the Petitioner filed an
application under Minimum Wages Act jointly against
~ the II Party/Management and the contractors seeking
to pay E Grade Wages as per Cement Wages Settlement
dated 14-8-2000. Against that order, the II Party/
‘Management filed a Writ Petition and the Hon’ble High
Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and therefore, now he cannot state that he is an employee
of the Respondent/Management. The II Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits.
Since the Petitioner claims to work in mini cement plant,
which does not come within the purview of Arbitration
Award dated 20-7-1983 and the provident fund is paid
by the contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an cmpIOyee
under Respondent/Management, this Respondent is
not a necessary party to this dispute. The Petitioner
ought to have filed the above dispute against the
contractor and not this Respondént. Hence, the
Respondent prays to dismiss the claim with costs.

5. In these circumstances, the point for my
consideration is,—

() ‘Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Resondent/
Management is legal and justified?

(ii) **To what relief the Petitioner is entitled”
Point No. 1 :—

6. This matter is pending for enquiry for a long
time and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribural for which,
. the Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neitherthe Petitioner

nor his advocate appeared before this Court for the

foyrth time, the Petitioner was called absent and set ex-
parte. )

7. In this case, though the Petitioner alleged that
he worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the
Respondent alleged that for mining work, they have
entered into contract with M/s. VSK: Projects (P) Ltd.
and the Petitioner is only an employee under V8K

Projects P. Ltd. When the Respondent alleged thatheds -

only an employee under the contractor, the bounden
duty to prove the fact that the Petitioner was an employee
under 1] Party/Management is on the Petitioner.

8. But, as | have already stated that the Petitioner
has not produced any document to substantiate his
claim nor he appeared befdre this Coust to give oral
evidence. Under such circumstances, I find the Petitioner
has not established before this Tribunal as he is an

employee under the Respondent/ManagemenL Since he

has not esublhhud this fact; he is not entitled to the
claim of regulirisation and other consequential benefits.
As such, | ?ind ‘this point against the Pomiqner '

POIlIt Nec 2 y—

The next point to be decided in thls case ia to what
relief, the Petitioner is entitled?

9. In view of the foregoing findings, 1 find the
Petitioner is not entitled to any relief. no costs.

10. The

reference is thus, disposed of
accordingly. ' '

(Dictated o0 the P.A., transcribed and lyped by him,
corrected and pronounced by mc in the open court on 1his day
the 4th August, 2005.)

K. JAYARAMAN, Presiding Officer.
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!iew Delhi, the l‘hh Apnl 2006

$.0. 1769 —In pursume of Sention 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herehy publishes the award (Ref. No. ID-
369/2004) of - the Central Govt. Indus. Tribunal-cum-
Labour Court, Chennef as shown in the aanexure, in
the Industrial Dispute between the employers inrelation
to the managément of Grasim Industries Ltd. and their -
workman, which was recewed by the Centml Government
on 13-4-2006. :

| [N"o. 1.,290121_,8-@904-111(14)]
. - B:M. DAVID, Under Secy.

Thursday, the 4th August, 2005

PRESENT : K. JAYARAMAN,
Presiding Offlcer o :

INDUSTRIAL DISPUTE NO, 368/2004

(In the matter of the dispute for adjudication wader clause
(d) of sub-section (1)\ and sub-section M) d&ctm
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10 of the Iaduwhl Dilpm Mg 194? 14 of 1947),
between the management of Gisxim Industries Ltd.
Grasim Cement Divhion(S}md thedr wofhmn) :

Sri S. Thirumel IPiﬁy{Petitiomr -
The Joint Presideat, : Il Party/Management
Grasim IndustriesLtd. o
Grasim Cement Division(S)
Roddipslaylm Post.. -
For the Workman : Mfl Sivam,.
. ' ‘,Sm&&hji
_ - Advocstes
For the Management - : MA. Munlhhhundrm
&Dwmk;nathtm,
'Advocltu
Awm

Notification Order No.L- 29012/8/2004-IR (M) dated

31-03- mmmmmfouommmai.pmm

this Tribunal for adjudication:— -

*“Whether the claim of Shri for continuity
of service, regularisation with back wages and all benefits
againet the management of Grasim Industries Ltd., Cement

Division (South) Reddipalayam, Arivalur is legal and
justified? If not, to what- reliof the workman is entitled?"”

2. After the tof:herefmm it was taken on
file as I.D. No. 389/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Satemnt and Counter

Statement mpﬁc&\'ely

as follpws:

Ths Petitioner is a workor tmder the 11 Party/

from 15-1- MIMeWinmhﬁngworks.
Hs has worked continuously fof more than 500 da
there was licensed contractor to engage workers

Hndofmmmmwmnwﬂwpmiom

owner of the cament plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/ Managemient was using 26 emloyees
lke the Petitioner and the post is permanent and continuous
one and therefare, the worker is also deemed to be a
permanent worker. The Petitioner was one of the land
owners in the said area and was previously doing
agriculture in the land and the said lands wers acquired for
the purpose of setting up of II Party/Management cement
- plantin the year 1994-95. At the time.of purchase of lands,

it was promised that II Party/ Management for whom the -

. _thllCourt

3.The llleptiom in the Claim Statement are briefly

lands were being acquired would umploy all those whose
land had been acquired. Therefore, the Petitioner’s
legitimate expectation that he would be made a permanent
employee of the II Party/Management. The Petitioner was
engaged as water pump and mining helper and now he is
presently working as helper in the mining with the present
wages of Rs.100 per day. The II Party/Management is
under the control of cement wages settlement Board and
as per the wages board and as per Mines Act, no person
should be smployed undar contract labour in extricating
work sspecially relating to minea, For the benefit of the
Petitioner and other labouters, & collective group
fund-account had been opened with contribution from
the I Party/ Management'and amounts are then divided
and given credit to each individual. The I Party Petitioner-
is entitled to get his eervice regularised with all benefits -
and back waged and hénce, he raised thia dispute, The Il
Party/Managsment'a action in not fegularising the service
even after more than 500 days of continuous service in a

permanent vacancy is {llegal, arbitrary and unjust and

Respondent/Management cannot plead estaoppel after
agreeing to given permanent employment to those persons
whose Iands were acquired for the plant, Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other

. monetary benefits with continuity of eervice.
The Contral Governmnt, Ministry of Labour vide -

4, As against this, the Respondent in its Counter
Statement contended that the I Party/ Workman has never
been and employee of the II Party/Management. The
Petitioner is a workman of licensed contractor of 11 Party/
Maragement namely M/s. VSK Projects P.Ltd. The
Petifioner through his union adfilisted to Tamil Masdia Trade
Union Congress ralsed disgpute againat the contractorof

t for payment of bonus, minimum wages before
August, 2003 under .D.No..109/2003. Therefore,
the Petitioner new cannot be heard to set up a new case
that they are employees of It Party/Management, Further,
the Petitioner flled an application under Minimum Wages
Act jointly againat the II Party/Management snd the
contractors seeking to pay E Grade Wages as per Cement

- Wages Settloment dated 14-8-2000. Against that order, the

II Party/Management filed a Writ Petition and the Hon’ble
High Court was pleased to stay the said order. Even in that
petition, the petitioner has admitted that he being an
employee of the contractor of the II Party/Management -
and therefore, now he cannot state that he is an employee
of -the Respondent/Management. The II ‘Party/
Management has alwaya been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner cialms to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II Party/

t, Since the Petitioner is not an employee under
Respondent/Management, this respondent is not a
necessary party to this dispute.The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.
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5. In these circumstances, the point for my
consideratlon is—

(i) *“Whether the claim of the Petitioner for continuity
of service, regularisation with back wages and all benefits

against the Respondent/Management is legal and justified?

(ii) **To what relief the Petitioner is entitied?"
Point No.1:—

6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-200% Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Coutt for the fourth
time, 1he Petitioner was called absent and set ex-parte.

7, In thig case, though the Petitioner alleged that he
worked under ihe Responden/Management from 15-1-2001,
he has aot produced any document to substantiate his
claim. (n the other hand, the Respondent alleged that for
mining work, they hsve entered into contract with M/s.
YS8K Projects {P) Ltd. and the Petitioner is only and
employee unde: VSK Projects P. Ltd. When the respondent
alleged that he is only an employee under the contractor,
the bounden duty o prove the fact that the Petitioner was
and ¢mployee under 11 Party/Management is on the
Petitioner.

B. But, as I have aiready stated that the Petitioner
has not produced any document to substantiate his claim
nor b+ appeared before this Court to give any oral evidence.
Undes zach circumstances, [ find the Petitioner has not
astabii-i2d before this Tribunal as he is and employee
unde. o Respondent/Management. Since he has not
establia’ »f chis fact, he is not entitled to the. claim of
regelarisevon and other consequential benefits. As such,
1 fitset this point against the Petitioner,

Polut No.2—

The net point 1o be decided in this case is to what
reiied, the Potitioner is entitded?

% iy view of the foregoing ﬁndmgs, £ find the Petitioner
8 Al enmm o any reliel. No costs,

e The refereace is thus, disposed of accordingly.

{Gimand in she PLAL transaribed and typed by him,
ovy Gk :; gr’im.mr il by me in the open court on this
day the 4k Aug..a&%, 20083

B JAYARAMAN, Presiding Officer
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New Delhi, the 17th April, 2006 _
8.0. 1770,—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref.
No. 1D-361/2004) of the Central Govt, Iudus. Tribunal-
cum-Labour Court, Chennai as shown in the annexure,
in the Industrlal Dispute between the employers in
relation to the management of Crrasim Industries Ltd. and
their workman, which was received by the Central
Government on 13-4-2006,

[No. 1-29012/18/2004-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 4th August, 2005
PRESENT : K. JAYARAMAN,
Presiding Officer
INDUSTRIAL DISPUTE NO. 361/2004 -

(In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Grasim Industries Ltd,
Grasim Cement Division (8) and their workman)

BETWEEN:

Sri C. Ramalingam [ Party/Petitioner
AND : '
The Joint President, 11 Party/Management
Grasim Industries Ltd.
‘Grasim Cement Division(S)
Reddipalayam Post.
Appearance !
For the Workman : M/s. Sivam,
§.Subramaniam
& Balaji
Advocates
For the Management : M/s. Meenakshisundrama
& Dwarakanatham,
Advocates
AWARD

' The Central Government, Ministry of Labour vide
Notification Order No.L- 29012/18/2004-IR (M) dated

()
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this Fribunal for adjudication:—

'Whether the.cleim of Shri C. Remplingam for,

continuity of service, regularisation with back wages and
all benefits against the management of Grasim Industries
Ltd., Cement Division (South) yam, Asiyalur is
legal :dn: justified? If not, to what relief the workmm is
entitled?”

2. Mérthe'rwei ofthe reference, it was taken on
file as I.D. No. 361 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Oounter
Statement respectively.

3, The nllegaﬂons in the Claim Staumnt are briefly
as follows:

The Petitioner is a worker under the II Plrtyl

t from 15-1-2001 and engaged in works,

He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works, One Dharani cement was the previous

owner of the cement plant which was subsequently taken

over by the Il Party/Management as Grasim Cement
Division. The IT Party/ Management was using 26 emloyees

like the Petitioner and the post is permanent and continuous *

one and therefore, the worker is also deemed to be a
permanent worker. The Petitioner was one of the land
owners in the said area and was previously doing
agriculture in the land and the said lands were acquired for
the purpose of setting up of Il Party/Mansgement cement
plant in the year 1994-95, At tiic time of purchase of lands,
it was promised that II Party/ Mznagement for whori the
lands were being acquired would employ all those whose
land had been lcquired. Therefore, the Petitioner’s
legitimate expoctation that he would be made a permanent
employee of the II Party/Management. The Petitioner was
engeged as water pump and mining heiper and now he is
presently working a8 heiper in the mining with the present
wages of Rs.100 per day. The Il Party/Meanagement is under
the control of cement wiges settlement Board and as per
the wages board and as per Mines Act, no person should

be. employed under contract labour in extricating’ work
espeécinlly rélating to mines; For thé benefit of the Petitioner

and other labourers, a collective group providem fund

.....

given credit to each individual. The I Party Petitioner is
entitled to get his service regylarised with all benefite and
back wages and hence, he raised this dispute.. The II Party{
Management’s action in not regulami.ng the. m:ce even
after more than S00 days of continuous service in a
permanent vacancy is illegal, arbitrary and unjust and
Respondént/Management cannot plead estaoppel after
agreeing to glven permanent employment to those

whose lands were acquired for the plant, Hence, for all
these reasons, he prays this Tribunal to regularise the
sérvices of the Petitioner with hack wages and other
monetary benefits with continuity of service. _

" Bven in that’

- the Petitioner claims to work in

_ sRnwowes ; o 6, 20060 16,1928 ' IM9

.4, As againet this, the Roq)ondeathiucomtor
Statement contendad that the 1 Party/ Wodkman has acver
been and employee of the IIParty/Management. The
Petitioner is s workman of licensed conteactor of 11 Party/
Mansgement namely M/s. VSX Projects P.Ltd. The
Petitioner through hhuionaﬂmmdw’rmﬂumik
Trade Union Cx : ‘diqme Against the co:ltnctor
of Man: r paymsnf of Bonus, minimum wages
before this Court Augnst; 2003 utider D.No, msmos
Thierefore, the Petitioner new chtindt bé Teard to set up a

new case that they sre employees of IT Party/M
Further, the Petl narﬁledafn tlon m
Wages Act jointly against the II Party/Managemient and
the contractors seeking to pay E Grade Wages-as per
Cement Wages Settlement datad 14-3.2000, Against that
order, the II Party/Management filed a Writ Petition and
the Hon’ble Court was pisased to stay the said order.
petition, the pet!ﬁonaf has ndmltbd that he
being and employee of the contractor of the II Psrty/
and therefore, now he-cannot state that he is
an employee of the Respondent/Management. The ]I Party/
Management has always been engaging licensed
contractors to dothe work of mining of lime deposits. Since
1 cement plant, which
does not come witkiih'the purtdew of Arbitration Award
dated 20-7-1983 and the t fund is paid by the
contractors for their workmen and not by II Party/
Management, Since the Petitioner:is not an employes under
Respondent/Management, this Respondent is not a
necessary party to this dispute, The Pétitioner ought to
havé fijed tHe above dispute aghiiist the contractor and -
not this: Respondent. Hencd; the - Mponuent pny- to
dimiuthqchimwithm .

5. In-these. circnmnanc!s. the point for my
consideration is,~ o

- (1) ""Whether the claim of the l?etit{oner for
wontiauity of service, regularisation with bsck

- wages and all benefits against the Respondent/
Mansgement is legal and justified?

- (i) “Towhat rei[ef the Peyltioner iuntitled"
M‘t no, 1 Heod R '

6. This hatter ia pendin&}for onquiry for a fong
time and neither the Petitioner nog his counsel on record
lppeared for enquiry before thil Tribynal. for which,
the Respondent repreaented through their adypcate on

. 28-7-2005. Since the Renpomient objected. for the

adjournment of hearing and since neither the Petitioner
nor, his advocate appeared before this Court for the
fourth time, the Petiﬂoner was called absent and set ex-
parte.

7. In this case, though the Petitioner alleged that
he worked under.the Respondent/Mansgement from -
15-1:2001,; he has not produced any document to
substantiate his claim. On the other hand, the
Respondsnt alleged that for. mining work, they "have
entered into Contract with M/s. VSéijecu (P) Ld.
and the Petitioner is only an employee und«bf*VSK

‘Projects P. Lid, When the Respondent sileged that he is
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only an employee under the contractor, the bounden
duty to prove the fact that the Petitioner was an éthployee
under II Party/Management is on the Petitioner.

. 8. But, as I have already stated that the Petitioner
has not produced any document to substantiate his claim
nor he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is and employes
under the Respondsnt/Management. Since he has not
established this fact, he is not sntitled to the claim of
regularisation and other consequential bsnefits. As such,
I find this point against the Pstitioner.

PolntNo. 2

Ths next point to be dacided in this case is to what
relief, the Petitioner is sntitled?

9. In visw of the foregoing findings, | find the
Petitioner is not entitled to any rslief. No costs.

10. The reference is thus, disposed of accordingly.

(Dictatsd to ths P.A. transcribed and typed by him,

“corrsctsd and pronounced by me in tha open court on this
day the 4th August, 2005.)

K. JAYARAMAN, Presiding Officer
=¥ fewelt, 17 orft®r, 2006
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New Delhi, the 17th April, 2006

S.0. 1771.—In pursuance of Secticn 17 of the
Industrial Disputes Act, 1947 (14cf 1947), the Central
Government hereby publishes the award (Ref, ID-335/
2004) of the Central Govt. Indus. Tribunal-cum-Labour
Court, Chennai as shown in the annexure, in the
Industrial Dispute between the employers in relation to
the management of Grasim Industrics 1.td. and their
workman, which was received by the ©=atral Government
on 13-4-2006.

[No. 1.-29012/22,20C4-IR (M)}
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT.

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 4th August, 2005
PRESENT : .
K. JAYARAMAN, Presiding Officer

INDUSTRIAL DISPUTE NO. 335/2004

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Grasim Industries Ltd.
Grasim Cement Division (S) and their workman)

BETWEEN:

Sti Palanisamy : I Party/Petitioner
AND |
The Joint Prssidsnt, I1 Party/Managament
Grasim Industries Ltd.
Grasim Cement Division(S)
Rsddipalayam Post.
APPEARANCE:
For the Workman 1 M/s, Sivam,
S.Subramaniam
& Balaji,
Advocates
For the Management  : M/s. Mesnakshisundram
& Dwarakanatham,
Advocates
-AWARD

The Central Government, Ministry of Labour vide
Notification Order No.L- 29012/22/2004-IR (M) dated
30-04-2004 has referred the following industrial dispute to
this Tribunal for adjudication:—

“‘Whether the claim of Shri Palanisamy for continuity
of service, regularisation with back wages and all
benefits against the management of Grasim
Industries Ltd,, Cement Division (South)
Reddipalayam, Ariyalur is legal and justified? If not,
to what relief the workman is entitled?”

2. After the receipt of the refersnce, it was taken on
file as 1.D. No. 335/2004 and notices wers issued to both

‘the parties. Both sides have entered appearance through

their advocates and filed Claim Statement and Counter
Statement reapectively.

3. The allegations in the Claim Statement are brisfly
ss follows:

The Petitioner is a worker undsr the II Party/
Management from 15-1-2001 and engaged in mining works,
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/ Management was using 26 emloyees
like the Petitioner and the post is permanent and continuous
one and therefore, the worker is also deemed to be a
permanent worker. The Petitioner was one of the land

L
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owners in the said area and was previously doing
agriculture in the land and the said lands were acquired for
the purpose of uuing of I Party/Management cement
phntinthn your 1994-95 At the time of purchase of lands,
it was promised that II Party/ Management for whom the
lands were being acquired would employ all those whose
land had been acquired. Therefore, the Petitioner’s
legitimate expectation that he would be made a permanent
employee of the IT Party/Management, The Petitioner was
engaged as water pump and mining helper and now he is
presently working as helper in the mining with the present
wages of Rs.100 per day. The II Party/Management is under
the controal of cement wages settlement Board and as per
the wages bosrd and as per Mines Act, no.person should
be employed under contract labour in extricating work
especially relating to mines. For the benefit of the Petitioner
and other labouters, a collective group provident fund
account had been opened with contribution from the 11
Party/ Management and amounts are then divided and
given credit to each individual. The I Party Petitioner is
entitiéd to get his service regularised with all benefits and
back wages and hence, he raised this dispute, The II Party/
Management’e action in not regularising the service even
after ‘more than 500 days of contimuous service in a
permanent vacancy is illegal, arbitrary and-unjust and
Respondent/Management cannot ‘plead estoppel after
agreeing to given permanent employment to'those persons
whose lands were acquired for the plant. Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other
monetary benefits with continaity of service. .
4. As against this, the Respox_ldent in its Counter
Statement contended that the I Party/ Workmsh has never
been and employee of the HPartnymgement The
Petitioner is 2 workman of licensed contractor of IT Party/
Management namely M/s, VSK Projects P. Ltd. The
Petitioner through his union affiliated to Tamil Manila
TndeUmonCownﬁeddisputeagaimttheconmctor
of Management for payment of bonus, minimum wages
before this Court August, 2003 under I.D.No. 109/2003.
Therefore, the Petitioner now cannot be heard to set up a
new case that they are employees of I Party/Management.
Further, the Petitioner filed an application under Minimum
Whages Act jointly against the II Party/Management and
the contractors seeking to pay E Grade Wages as per
Cement Wages Settlement dated 14-8-2000. Against that
order, the II Party/Manageinent filed a Writ: Petition and
the Hon’ble High Courtwas pleased to stay the said order.

Evea in that petition, the petitioner has admitted that he .

being an employee of the contractor of the II Party/
Management and therefore, now he cannot state that he is
an cmployee of mekmommwmll Party/
Management has alwaya been cngaging licensed
contractors to do the work of mining of lime deposits. Since
_ the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the prevident fund is peid by the
contragtors for their:workmen and not by I Party/
Mansgament. Since the Petitioner is not an employee undér
Respondent/Msanagement, this Respondent is:not a

necessary party to this dispute.The Petitioner ought to
have filed the abgve dispute against the contractor and
not this Respondent. Hence, the Raspondent prays to

dismiss the claim with costs.-

_ 5. In these circumltlncel, the point for my
consideration is,- .

@) ““Whether the clnim of the Peutioner for
continuity of service, rsgularisation with
back wages and all benefits against the
Resondent/Management is legnl and
justified? .

(i) . ‘“To what relief the Petitioner is entitled?”
Polnt No.1: | -

6. This matter is pending. for enquiry for a long
time and neither the Petitioner nor his counsel or record
appeared for enguiry before this Tribunal for whieh,
the Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the

‘fourth time, the Petitioner was called absent and set ex-

parte.

7. In this case, though the Petitioner alleged that
he worked under the Respondent/Management from
15-1-2001, he has not produced any doc¢iment to
substantiate his claim. On the other hand, the
Respondent alleged that for mining work, they have
entered into contract with M/s. VSK Projects (P) Ltd. -
and the Petitioner is only an employee under VSK
Projects P. Ltd. When the Respondent alleged that he is
only an employee under the contractor, the bounden
duty to prove the fact that the Petitioner was an‘employee
under II Party/Management is on the Petitioner.

8. But, as I have siready stated that the Petitioner
has not produced any document to substantiate his claim
norheappﬂredbcforetlﬁs@urtmgweanyora]mdence
Under such circumstances, I find the- Petitioner-has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other comsequential benefits. As such,
1 find this point against the Petitioner.

Point No.2:

The next poumo be decided in tlmmu to what
relief, the Petitioner is entitled? .

9. In view of the foregoing findings, I find the
Petitioner is not entitled to any relief. No costs.

10. The reference is thus, disposed of accordingly.
(Dictated to the P.A. sranscribed and typed by him,

correctedandprmwdbymemtheopencourtonthis
day the-4th August; 2065.)

K. JAYARAMAN, Presiding Officer
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8.0. 1772 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. ID-
336/2004) of the Central Govt, Indusrial-Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Grasim Industries Ltd. and their
wotkmen, which was received by the Central Government
on 13-04-2006.

[No. 1-29012/24/2004-IR (M)}
B.M. DAVID, Under, Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 4th August, 2005
PRESENT :
' K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 336/2004

(In the matter of dispute for adjuducation under clause (d)
of Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Grasim Industries Ltd. Grasim Cement
Division (S)and their workmen)

- BETWEEN

Sri Krishnamoorthy : Ist Party/Patitioner

AND

The Joint president, : I Party/Management
Grasim Industries Ltd.
Grasim Cement Division (S)

Reddipalayam Post
APPEARANCE:

For the Workman M/s. Sivam, S. Sybramaniam

& Balaji, Advocates

M/s.Meenakshisundaram &
Dwarakanatham, Advocate
AWARD .

The Central Government, Ministry of Labour vide
Notification Order No. L-29012/24/2004-IR (M) dated
30-04-2004 has referred the following industrial dispute to

For the Management:

this Tribunal for adjudication,

“Whether the claim of Shri Krishnamoorthy for

continuity of service, regularisation with back wages

and all benefits against the management of Grasim

Industries Ltd,, Cement Division (South)

Reddipalayam, Ariyalur is legal and justified ? If not,

to what relief the workman is entitled ?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 336/2004 and notices were isstied 10 both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement are briefly
ag follows :—

, The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this kind
of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken

" over by the II Party/Management as Grasim Cement Division.

The II Party/Management was using 26 employees like the
Petitioner and the post is permanent and continuous one
and therefore, the worker is also deemed to be a permanent
worker. The Petitioner was one of the land owners in the said
area and was previously doing agriculture in the land and
the said lands were acquired for the purpose of setting up of
I1 Party/Management cement plant in the vear 1994-95. At
the time of purchase of lands. it was promised that I Party/
Management for whom the lands were being acquired would
employ all those land had been acquired. Therefore, the
Petitioner’s legitimate expectation that he would be made a
permanent employee of the 1 Party/Management . The
Petitioner was engaged as water pump and mining helper-
and now he is presently working as helper in the mining with

_ the present wages of Rs. 100 per day. The II Pany/

Management is under the control of cement wages settlement
Board and as per the wages board and as per Mines Act, no
person should be employed under contract labour in
extricating work especially relating to mines. For the benefit
of the Petitioner and other labourers, a collective group
provident fund account had been opened with contribution
from the 11 Party/Management and amounts are then divided
and given credit to each individual. The I Party Petitioner is
entitled to get his service regularised with all benefits and
hack wages and hence, he raised this dispute. The 11 Pariy/
Management’s action in not regularising the service even

after more than 500 days of continuous service in a permanent

vacancy is illegal, arbitrary and unjust and Respondent/
Management cannot plead estoppel after agreeing to give
permanent employment to those persons whose lands were
acquire for the plant. Hence, for all these reasons, he prays
this Tribunal to regularise the service of the Petitioner with
back wages and other monetary benefits with continuity of
service. )

4. As against this, the Respondent in its Counter
Statement contended that the [ Party/Workman has never
been as employee of the 1l Party/Management. The
Petitioner is a workman of licensed contractor of I Party/
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Management namely M/s. VSK Projects P.-Ltd.: The
Petitioner though his union affiliated to Tamil Manila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages before
this Courtin August, 2003 under D.No. 109/2003. Thegefore,
the Petitioner now cannot be heard to set up a:new case
that they are employees of II Party/Management. Fusther,
the Petitioner filed an application under Minimum Wages
Act jointly against the II Party/Management and the
contractors seeking to pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000. Against that order, the
IT Party/Management filed 2 Writ Petition and the Hon’ble
High Court was pleased to stay the said order. Evenin that
petition, the Petitioner has admitted that he being an
employce of the contractor of the II Party/l\f[anagement
and therefore, now he cannot state that he is an employee
of the Respondent/Management. The I Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within iiie purview of Arbiiraiion Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II. Party/
Management. Since the Petitioner is not an employce under
Respondent/Management, this Respondent is not a
necessary party ta this dispute. The Petitioner ought to
have filed the above dispute against the contractor and

-not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.

5. In these circumstances, il pmm for: rmy

" consideration is— .

() “Whether the claim of the Petlhoner for
cantinuity of service, regularisation with back
wages and-all benefits against the Respondent/
Management is legal and justified?” :

_ (i) “To what relief the Petitioner is entitled?”

Points No. 1:—

6. This matter is pending for enquiry for a long time

and neither the Petitioner nor his counsel on record

appeared for enquiry before this Tribunal for which, the

Respondent represented through their advocate on-28-7-

2005. Since the Respondent objected for the adjournment

of hearing and since neither the Petitioner nor his advocate

appeared before this Court for the fourth time, thePenmmer
was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not praduced any document to
substantiate his claim. On the ather hand, the Respondcnt
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Ltd. and ‘the Petitioner
is only an employee under VSK Projects P. Ltd. When the
Respondent alleged that he is only an employee uzider the
" contractor, the bounden duty to prove the fact that the
Petitioner was an employee under 1] Party/Management is
on the Petitioner. M

8 Butasl have already stated that the Petltl(mcf has

not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence.

Under such circomstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not

“established this fact, he is not entitled to. the claim of

regularisation and other consequential benefits. As such,
I find this point against the Petitioner.
Pomt No.2:—

" The next pomt to be decided in this case is to what
relief, the Petitioner is entitled?

9. Inviewofthe foregomg findings, I ﬁnd the Pcutloner
is not entitled to any relief. No costs.
10.  The reference is thus, disposed of accordingly.

(Dictated to thé P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005)

K. JAYARAMAN, Presiding Officer
¢ freeht, 17 o, 2006 '
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S$.0. 1773.—In pursuance aof Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award { Ref. No. ID-
35812004) of the Central Govt, Indusrial-Tribunal-com-
Labour Court, Chennai as shown in the Annexure, inthe
Industrial Dispute between the emplogers in relation to
the management of Grasim Industries' Ltd. and their
workman, which was recelved byﬂlcCentral Govemment
on 13-04-2006. e

[No.f,lr29012f23f21304-}3(hd)]
B.M. DAVID, Under, Secy.
: ANNEXURE - _ L
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURI‘
CHENNAI
Thursday, the 4th August, 2005
PRESENT:
' K. Jayaraman, ?resxdmgOfﬁcer .
Industrial Dispute No. 358/2004 SR
(In the matter of dispute for adjuducation under clause (d)
of Sub-section (1) angd Sub-section 2(A) of Section 10 of
the Industnal Dispites Act, 1947(14 of 1947), between the
ment of Grasim Industries Lid., Grasim Cement
Division (S) and thelrworlnmm)
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BETWEEN
Sri Arumugam Ist Party/Petitioner
AND
The Joint president, It Pality/Management
Grasim Industries Ltd.,
Grasim Cement Division (5)
APPEARANCE :
For the Workman M/s. Sivam, S. Subramaniam

& Balaji, Advocates.

For the Management: M/s.Meenakshisundaram &
Dwarakanatham, Advocates.

AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-29012/23/2004-IR (M) dated
30-04-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the claim of Shri Arumugam for continuity
of service, regularisation with back wages and all
benefits against the management of Grasim Industries
Ltd., Cement Division (South} Reddipalayam,

Arlyalur is legal and justified ? If not, to what relief
the workman is entitled ?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 358/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegations in the Claim Statement are briefly
as fuliows ,—

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/Management was using 26
employees like the Petitioner and the post is permanent
and continuous one and thercfore, the worker is also
deemed 10 be a permanent worker. The Petitioner was one
of the land owners in the said area and was previously
doing agriculture in the land and the said lands were
acquired for the purpose of setting up of 1I Party/
Management cement plant in the vear 1994-95. At the time
of purchase of lands, it was promised that II Party/
Management for whom the lands were being acquired
would employ all those land had been acquired. Thetefore,
the Petitioner’s legitimate expectation that he would be
made a permanent employee of the 1T Party/Management .
The Petitioner was engaged as water pump and mining
helper and now he is presently working as helper in the
mining with the present wages of Rs. 100 per day. The 11
Party/Management is under the controt of cement wages
Settlement Board and as per the Wages Board and as per
Mines Act, no person should be employed nnder contract
labour in extricating work especially relating to mines. For
the benefit of the Petitioner and other labourers, a collective
group provident fund account had been opened with

Tt “‘““““ M-»bthmulplﬂl‘T.ﬂT L] LCRONY
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contribution from the II Party/Management and amounts
are then divided and given credit to each individual, The
I Party/Petitioner is entitled to get his service regularised
with all benefits and back wages and hence, he raised this
dispute. The Il Party/Management’s action in not
regularising the service even after more than 500 days of
continuous service in a permanent vacancy is illegal,
arbitrary and unjust and Respondent/Management cannot
plead estoppel after agreeing to give permanent
employment to those persons whose lands were acquired

.for the plant. Hence, for all these reasons, he prays this

Tribunal to regularise the services of the Petitioner with
back wages and other monetary benefits with continuity
of service.

4. As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the H Party/Management. The
Petitioner is a workman of licensed contractor of II Party/
Management namely M/s, VSK Projects P. Ltd. The
Petitioner though his union affiliated to Tamil Manila Trade

-Union Congress raised dispute against the contractor of

Management for payment of bonus, minimurn wages before
this Court in August, 2003 under ID.No. 109/2003, Therefore,
the Petitioner now cannot be heard to set up a new case
that they are employees of 1! Party/Management. Further,
the Petitioner filed ar application under Minimum Wages
Act jointly against the II Party/Management and the
contractors secking to pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000. Against that order, the
iI Pariy/vianagemeni {iled o Wi Fellilon and ibe Bon die
High Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the 1! Party/Management
and therefore, now he cannot state that he is an employee
of the Respondent/Management. The II Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. Thé Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.

5. In these circumstances, the point for my
consideration is—

@® “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?”

(i) “To what relicf the Petitioner is entitled?”

Point No. 1:
6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record

appeared for énquiry before this Tribunal for which, the
Respondent represented through their advocate on 28-7-

bre o ORI A B
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2005. Since the Respondent objected for the adjeurnment
of hearing and since neither the Petitioner nor his advocate
appeared before this Court for the fourth time, the Petitioner
was called absent and set ex-parte.

7.  In this case, though the Petitioner alleged that he -

worked under the Respondent/Management from
15-1-2001, he has not produced any document to substantiate
his claim. On the other hand, the Respondent alleged that
for mining work, they have entered into contract with M/s.
VSKProjects (P.) Ltd. and the Petitioner is only an employee
under VSK Projects (P.) Lid. When the Respondent alleged
that he is only an employee under the contractor, the bounden
duty to prove the fact that the Petitioner was an employee
under II Party/Management is on the Petitioner.

‘8  But, as I have already stated that the Petitioner has
not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Managemem. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,

--1find this point against the Petitioner.

PointNo.2:— .
The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9,  Inview of the foregoing findings, I find the Petitioner
is not entitled to any relief. No costs.

10. The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005)

_ K.JAYARAMAN, Presiding Officer
#f freeft, 17 stw, 2006
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New Delhi, the 17th April, 2006

S.0. 1774.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. ID-
362/2004) of the Central Govt. Indusrial-Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Grasim Industries Ltd. and their

1215 GIIB—26

workmen, which was received by the Central Government
on 13-4-2006.

{No. L-29012/1372004-R (M)]
B.M. DAVID, Under, Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

" CHENNAI
_ Thursday, the 4th August, 2005
PRESENT'; ’ '
K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE NO. 362/2004

(In the matter of dispute for adjuducation under clause (d) '

of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Grasim Industries Ltd. Grasim Cement
Division (S) and their workmen)
BETWEEN
Sri Ramalingam Ist Party/Petitioner
The Joint President,
Qrasim Industries Ltd.
- Grasim Cement Division (S)
Reddipalayam Post
APPEARANCES:
For the Workman

II Party/Management

Mfs. Sivam, S, Subramaniam
& Balaji, Advocates

M/s.Meenakshisundaram &
- Dwarakanatham, Ad\_rocales

AWARD
The Central Government, Ministry of Labour vide

For the Management:

-Notification Order No. L-29012/13/2004-IR (M) dated

31-3-2004 has referred the following industrial dlspﬂte to
this Tribunal for adjudication :

“Whether the claimof Shri Ramalingam for continuity

of service, regularisation with back wages and all

benefits against the management of Grasim Industries

Ltd., Cement Division (South) Reddipalayam,

Ariyalur is legal and justified ? If not, to what relief

the workman is entitled 7 -

2, After the receipt of the reference, it was taken on
file as I.D. No. 362/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter

Statement respectively.

3. The allegations in the Claim Statement are briefly
as follows :—

The Petitioner is a worker under the II Party/ -

Management from 15-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cement was the previous
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owner of the cement plant which was subsequently taken
aver by the II Party/Management as Grasim Cement
Division, The II Party/Management was using
26 employees like the Petitioner and the post is permanent
and continuous one and therefore, the worker is also
deemed to be a permanent worker. The Petitioner was one

of the land owners in the said area and was previously

doing agriculture in the land and the said lands were
acquired for the purpose of setting upto of II Party/
_Management cement plant in the year 1994-95. At the time
of purchase of lands, it was promised that II Party/
Management for whom the lands were being acquired
would employ all those land had been acquired. Therefore,
the Petitioner’s legitimate expectation that he would be
made a permanent employee of the II Party/Management .
The Petitioner was engaged as water pump and mining
helper and now he is presently working as hleper in the
mining with the present wages of Rs. 100 per day: The II
Party/Management is under the control of cement wages
settlement Board and as per the wages board and as per
Mines Act, no person should be employed under contract

labour in extricating work especially relating to mines. For -

the benefit of the Petitioner and other labourers, a collective
- group provident fund account had been opened with
contribution from the II Party/Management and amounts
are then divided and given credit to each individual, The
I Party Petitioner is entitled to get his service regularised
with all benefits and back wages and hence, he raised this

dispute. The II Party/Management’s action in not.

regularising the service even after more than 500 days of
continuous service in a permanent vacancy is illegal,
arbitrary and unjust and Respondent/Management cannot
plead estoppel after agreeing to give permanent
employment to those persons whose lands were acquired
for the plant. Hence, for all these reasons, he prays this

Tribunal to regularise the services of the Petitioner with’

back wages and other monetary benefits with continuity
of service.

4. As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never
been an employee of the II Party/Management. The
Petitioner is a workman of licensed contractor of II Party/
Management namely M/s. VSK Projects P. Ltd. The
Petitioner through his union affiliated to Tamil Manila Trade
Union Congress raised dispute against the contractor of
Management for payment of bonus, minimum wages before
this Court in Angust, 2003 under D.No. 109/2003. Therefore,
the Petitioner now cannot be heard to set up a new case
- that they are employees of II Party/Management. Further,
the Petitioner filed an application under Minimum Wages
Act jointly against the II Party/Management and the
contractors secking to pay E Grade Wages as per Cement
Wages Settlement dated 14-8-2000, Against that order, the
11 Party/Management filed a Writ Petition and the Hon’ble
High Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and therefore, now he cannot state that he is an employee
of the Respondent/Management. The II Party/
Management has always been engaging licensed

contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to

‘have filed the above dispute against the contractor and

not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.

5. In these circumstances, the point for my

consideration is—

@ “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Responden/
Management is legal and justified?

(i) Towhat relief the Petitioner is entitled?”

"Points No. 1 ;

6. This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represent through their advocate for which
the Respondent objected for the adjournment of hearing
and since neither the Petitioner nor his advocate appeared
before this Court for the fourth time, the Petitioner was
called absent and set ex-parte..

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Ltd. and the Petitioner
is only an employee under VSK Projects P. Ltd. When the
Respondent alleged that he is only an employee under the
contractor, the bounden duty to prove the fact that the
Petitioner was an employee under II Party/Management is
on the Petitioner.

8. But, as | have already stated that the Petitioner has
not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
I find this point against the Petitioner.

Point No. 2:
The next point to be decided in this case is to what

relief, the Petitioner is entitied?

9,  Inviewof the foregoing findings, I find the Petitioner
is not entitled to any relief. No costs.
10.  The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005).

i K.JAYARAMAN, Presiding Officer
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New Delhi, the 17th April, 2006

8.0. 1775.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. ID-
365/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure, in
the Industrial Dispute between the employers in relation
- to the management of Grasim Industries Ltd. and their

- workman, which was received by the Central Government
on 13-04-2006.

[No. L-29012/11/2004-IR (M)]
B. M. DAVID, Under, Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Thursday, the 4th August, 2005

PRESENT: K. JAYARAMAN, Presiding Officer
Industrial Disput? No. 365/2004

[In the mattet of dispute for adjudication under clause (d)

of Sub-section (1) and Sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947(14 of 1947), between the

Management of Grasim Industries Ltd. Grasim Cement

Division (S)and their workman. ]
BETWEEN
Sri Balakrishnan Ist Party/Petitioner
AND
The Joint President, I Party/Management
Grasim Industries Ltd. .
Grasim Cement Division (S)
Reddipalayam Post.
APPEARANCE: '
: . M/s. Sivam, S. Subramaniam

For the Workman
’ & Balaji, Advocates A

M/s.Meenakshisungaram &

Pwarakanatham, Advocates

For the Management:

AWARD

The Central Government, Mlmstry of Labour vide
Notification Order No. L-29012/11/2004-IR (M) dated
31-03-2004 has referred the following industrial dlspute to
this Tribunal for adjudication,

“Whether  the claim of Shri Balakrishnan for
continuity of service, regularisation with back wages
» and all benefits against the management of Grasim

Industries Ltd., Cement Division (South)

Reddipalayam, Ariyalur is legal and justified ? If not,

to what relief the workman is entitled ?”

2. After the receipt of the reference, it was taken on
file as I.D. No. 365/2004 and notices were issued to both
the parties. Both sides have entered appearance through
their advocates and filed Claim Statement and Counter
Statement respectively. .

3. The allegations in the Claim Statement are bneﬂy
as follows :—

The Petitioner is a worker under the II Party/

‘Management from 15-1-2001 and engaged in mining works,

He has worked continuously for more than 500 days and -.
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The II Party/Management was using 26
employees like the Petitioner and the post is permanent
and continuous one and therefore, the worker is- also
deemed to be a permanent worker. The Petitioner was one
of the land owners in the said area and was previously
doing agriculture in the land and the said lands were
acquired for the purpose of setting up to of II Party/

" Management cement plant in the year 1994-95. At the time

of purchase of lands, it was promised that.II Party/
Management for whom the lands were being acquired
would employ all those land had been acquired. Therefore,
the Petitioner’s legitimate expectation that he would be
made a permanent employee of the I} Party/Management .
The Petitioner was engaged as water pump .and mining
helper and now he is presently working as helper in the
mining with the present wages of Rs. 100 per day. The
II Party/Management is under the control of Cement Wages
settlement Board and as per the wages board and as per
Mines Act, no person should be employed under contract
labour in extricating work especially relating to mines. For |
the benefit of the Petitioner and other labourers, a collective
group provident fund account had been opened with
contribution from the II Party/Management and amounts
are then divided and given credit to each individual. The
I Party Petitioner is entitled to get his service regularised
with all benefits and back wages and hence, he raised this
dispute. The II Party/Management’s action in not
régularising the service even after more than 500 days of
continuous service in a permanent vacancy is illegal.
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arbitrary and unjust and Respondent/Management cannot
plead estoppel after agreeing to give permanent
employment to those persons whose lands were acquire
for the plant. Hence, for all these reasons, he prays this
Tribunal to regularise the services of the Petitioner with
back wages and other monetary benefits with continuity
of service.

4. Asagainst this, the Respondent in its Counter Statement
contended that the 1 Party/Workman has never been .as
employee of the 11 Party/Management. The Petitioner is a
workman of licensed contractor of 11 Party/Management
namely M/s, VSK Projects P. Ltd. The Petitioner though
his union affiliated to Tamil Manila Trade Union Congress
raised dispute against the contractor of Management for
payment of bonus, minimum wages
before this Court in August, 2003 under I. D. No. 109/2003.
Therefore, the Petitioner now cannot be heard to set up a
new case that they are employees of I1 Party/Management.
Further, the Petitioner filed an application under Minimum
Wages Act jointly against the II Party/Management and
the contractors seeking to pay E Grade Wages as per
Cement Wages Settlement dated 14-8-2000. Against that
order, the 11 Party/Management filed a Writ Petition and
the Hon’bie High Court was pleased to stay the said order.
Even in that petition, the Petitioner has admitted that he
being an employee of the contractor of the II Party/
Management and therefore, now he cannot state that he is
an employee of the Respondent/Management. The II Party/
Management has always bten engaging licensed
coniraciors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not be II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent, Hence, the Respondent prays to
dismiss the claim with costs.

5. o these yircumstances, the point for my consi-
deration is- -

(i} ~Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and al] benefiis against the Respondent/

_Management is legal and justified?”

(iiy “To what relief the Petitioner is entitled?”
Point No. 1:

6.  This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the

adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
time, the Petitioner was called absent and set ex-parte.

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Ltd. and the Petitioner

_is only an employee under VSK Projects P. Ltd. When the

Respondent alleged that he is only an employee under the
contractor, the bounden duty to prove the fact that the

- Petitioner was an employee under II Party/Management is

on the Petitioner.

8. But, as | have already stated that the Petitioner has
not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
I find this point against the Petitioner,

Point No, 2 :—

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9.  Inview of the foregoing findings, I find the Petitioner
is not entitled to any relief. No costs.
10. The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed. and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005).

K. JAYARAMAN, Presiding Officer
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New Delhi, the [7th April, 2006

8.0. 1776,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 1D-
334/2004) of the Central Govt. Industrial-Tribunal-cum-

-
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Labour Court,'Chennai as shown in the Annexure, in the

Industrial Dispute between the employers in relation to

the management of Grasim Industries Ltd. and their
workmen, which was received by the Central Government
on 13-04-2006.

© [No. 1-29012/21/2004-IR (M))
B.M. DAVID, Under, Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
'INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 4th August, 2005
PRESENT: . :
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTENO. 33412004

(In the matter of dispute for adjudication under clause {(d)
of sub-section (1) and sub-section 2(A) of Section 10 of
_ the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Grasim Industries Lid. Grasim Cement

Division (S) and their workmen)
' BETWEEN
Shri Saminathan  Ist Party/Petitioner
, ] AND .
The Joint President, : 11 Party/Management
Grasim Industries Ltd. . ,
Grasim Cement Division (S)
Reddipalayam Post.
APPEARANCE:
For the Workman M/s. Sivam, S. Subramaniam

& Balaji, Advocates

M/s.Meenakshisundaram &
Dwarakanatham, Advocates

AWARD

The Central Government, Ministry of Labour vide
Notification Order No, L-29012/21/2004-IR. (M) dated

For the Management:

30-04-2004 has referred the following industrial dispute to

this Tribunal for adjudication.

“Whether the claim of Shri Santinathan for continuity
of service, regularisation with back wages and all
benefits against the management of Grasim Industies
Ltd., Cement-Division (South) Reddipalayam,
Ariyalur is legal and justified ? If not, to what relief

the workman is entitled to ?”
2. After the receipt of the reference, it was taken on
file as 1.D. No. 334/2004 and notices were issued to both

the parties. Both sides have entered appearance through

their advocates and filed Claim Statement and Counter
Statement respectively.

3. The allegatlons in the Claim Statement are briefly
as foows :—

The Petitioner is a worker under the II Party/
Management from 15-1-2001 and engaged inmining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
kind of mining works. One Dharani cementwas the previous -
owner of the cement plant which was subsequently
over by the II Party/Management as Grasim Cement
Division. The II Party/Management was using 26
employees like the Petitioner and the post is permanent
and contmuous one and therefore, the worker is also
deemed tobe a permanent worker The Petitioner was one
of the land owriers in the said afea and was previously
doing agriculture in the land and the said lands were
acquired for the purpose of setting up of II Party/
Management cement plant in the year 1994-95. At the time-
of purchase of lands, it was promised that II Party/
Management for whom the lands were being acquired
would employ all those whose land had been acquired.
Therefore, the Petitioner’s legitimate expectation that he
would be made a permanent employee of the II Party/
Management . The Petitioner was engaged as water pump
and mining heiper and now he is presently working as
helper in the mining with the present wages of Rs. 100 per
day. The II Party/Management is under the control of
cement wages settlement Board and asper the wages board
and as per Mines Act, no person should be employed
under contract labour in extricating work especially relating
to mines. For the benefit of the Petitioner and other
labourers, a collective group provident fund account had
been opened with contribution from the II Party/
Management and amounts are then divided and given
credit to each individual. The I Party Petitioner is entitled
to gef his service regularised with all benefits and back
wages and hence, he raised this dispute. The I Party/
Managements action in not regularising the service even
after more than 500" days of contrnuous -service in a

‘permanent vacancy is illegal, arbitrary and 'unjust and

Reipendent/Management cannot plead estoppel after
agreeing to give permanent employment to those persons
whose lands were acquire for the plant. Hence, for all these
reasons, he prays this Tribunal to regularise the services
of the Petitioner with back wages and other monetary
benefits with continuity of service. - '

4. As against this, the Respondent in its Counter
Statement contended that the I Party/Workman has never

"been as employee of the II Party/Management. The

Petitioner is a workman of licensed contractor of II Party/
Management namely M/s.. VSK Projects P."Ltd. The
Petitioner through his union affiliated to Tamil Manila Trade

- Union Congress raised dispute against the contractor of

Management for payment of bonus, minimum wages before
this Court in August, 2003 under I D.No. 109/2003.
Therefore, the Petitioner now cannot be heard to setup a
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new case that they are employees of II Party/Management.

Further, the Petitioner filed an application under Minimum

Wages Act jointly against the II Party/Management and

the contractors seeking to pay E Grade Wages as per

. Cement Wages Scttlement dated 14-8-2000. Against that
order, the II Party/Management filed a Writ Petition and

_ the Hon’ble High Court was pleased to stay the said order.
Even in that petition, the Petitioner has admitted that he
being an ¢mployee of the contractor of the II Party/
Management and therefore, now he cannot state that he is
anemployee of the Respondent/Management. The 11 Party/
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
the Petitioner claims to work in mini cement plant, which
does not come within the purview of Arbitration Award
dated 20-7-1983 and the provident fund is paid by the
contractors for their workmen and not by II Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and
not this Respondent. Hence, the Respondent prays to
dismiss the claim with costs.

5. In these circumstances, the point for my consi-
deration is—

) “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?”

(i) “To what relief the Petitioner is entitled?”
Point No. 1 :—

6.  This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this. Court for the fourth
time, the Petitioner was called absént and set ex-parte,

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to
substantiate his claim. On the other hand, the Respondent

alleged that for mining work, they have entered into

contract with.M/s. VSK Projects (P) Lt¢. and the Petitioner
is only an employee under VSK Projects P. Ltd. When the
Respondent alleged that he is only an employee under the
contractor, the bounden duty to prove the fact that the
Petitioner was an employee under II Party/Management is
on the Petitioner.

8  But, as I have already stated that the Petitioner has
not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence,
Under such circumstances, I find the Petitioner has not

established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
I find this point against the Petitioner.

Point No. 2 :—

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

9. Inview of the foregoing findings, I find the Petitioner
is not entitled to any relief. No costs.

10. The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005)

K. JAYARAMAN, Presiding Officer
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8.0. 1777.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. ID-
368/2004) of the Central Govt. Indusrial-Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Grasim Industries Ltd. and their
workman, which was received by the Central Government
on 13-04-2006. '

[No. L-29012/9/2004-1R (M))]
B.M. DAVID, Under, Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 4th August, 2005
PRESENT:
K. JAYARAMAN, Presiding Officer

R RN



[ MPT I1—Bv% 3(ii) ]

VT 1 TS : T 6, 200649 16, 1928 3961

INDUSTRIAL DISPUTE NO. 368/2004

-(In the matter of dispute for adjudication under clause (d)
of Sub-section (1) and Sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947(14 of 1947), between the
Management of Grasim Industries Ltd, Grasim Cement

Division (S) and their workmen)
BETWEEN
Sri Chinnadurai Ist Party/Petitioner
_ AND
The Joint President, : I1Party/Management
Grasim Industries Ltd. |
Grasim Cement Division (S)
Reddipalayam Post,
APPEARANCE:
For the Workman M/s. Sivam, S. Subramaniam
& Balaji, Advocates
For the Management: M/s.Meenakshisundaram &
Dwarakanatham, Advocate
AWARD

The Central Government, Ministry of Labour vide
Notification Order No. L-29012/9/2004-IR (M) dated
31-03-2004 has referred the following industrial dispute to
this Tribunal for adjudication.

“Whether the ciaim of Shri Chinnadurai for
continuity of service, regularisation with back wages
and all benefits against the management of Grasim
Industries Lid., Cement Division {South)
Reddipalayam, Ariyalur islegal and justified? If not,
to what relief the workman is entitled ?”

2. After the receipt of the reference, it was taken on iiie as
LD. No. 368/2004 and notices were issued to both the
parties. Both sides have entered appearance through their
advocates and filed Claim Statement and Counter Statement

respectively.

3. The allegations in the Claim Statement are briefly as
follows :—

The Petitioner is a worker under the Il Party/
Management from 13-1-2001 and engaged in mining works.
He has worked continuously for more than 500 days and
there was licensed contractor to engage workers in this
- kind of mining works, One Dharani cement was the previous
owner of the cement plant which was subsequently taken
over by the II Party/Management as Grasim Cement
Division. The Il Party/Management was using 26
employees like the Petitioner and the post is permanent
and continuous one and therefore, the worker is also
deemed to be a permanent worker. The Petitioner was one
of the land owners in the said area and was préviously
doing agriculture in the land and the said lands were

acquired for the purpose of setting upon of II Party/
Management cement plant in the year 1994-95, At the time
of purchase of lands, it was promised that Il Party/
Management for whom the lands were being. acquired
would employ all those whose land had been acquired.
Therefore, the Petitioner’s legitimate expectation that he
would be made a permanent employee of the I Party/
Management . The Petitioner was engaged as water pump
and mining helper and now he is presently working as
hélper in the mining with the present wages of Rs. 100 per
day. The Il Party/Management . is under the contro} of
cement wages setflement Board and as per the wages board
and as per Mines Act, no person should be employed
under contract labour in extricating work especially relating
to mines. For the benefit of the Petitioner and other
labourers, a collective group provident fund account had
been opened with contribution from the II Party/

_ Management and amounts are then divided and given

credit to each individual. Ttie I Party Petitioner is entitled
to get his service regularised with all benefits and back

. wages and hence, he raised this dispute. The II Party/

Managements action in not regularising the service even
after more than 500 days of continuous service in a
permanent vacancy is illegal, arbitrary and unjust and

Respondent/Management cannot plead estoppel after

agreeing to give permanent employment to those persons
whose lands were acquired for the plant. Hence, for all
these reasons, he prays this Tribunal to regularise the
services of the Petitioner with back wages and other
monetary benefits with continuity of service.

4. As against this, the Respondent in its Counter Statement
contended that the 1 Party/Workman has never been an
employee of the II Party/Management. The Petitioner is a
workman of licensed contractor of II Party/Management
namely M/s. VSK Projects P. Ltd. The Petitioner through
his Union affiliated to Tamil Manila Trade Union Congress
raised dispute against the contractor of Management for
payment of bonus, minimum wages before this Court in
August, 2003 under 1. D.No. 109/2003. Therefore, the

_Petitioner now cannot be-heard to set up a new case that

they are employees of II Party/Management. Further, the
Petitioner filed 2n application under Minimum Wages Act
jointly against the IT Party/Management and the contractors
seeking to pay E Grade Wages as per Cement Wages
Settlement dated 14-8-2008. Against that order, the II Party/
Management filed a Writ Petition and the Hon’ble High
Court was pleased to stay the said order. Even in that
petition, the Petitioner has admitted that he being an
employee of the contractor of the II Party/Management
and therefore, now he cannot state that he is an emplpyee
of the Respondent/Management.
Management has always been engaging licensed
contractors to do the work of mining of lime deposits. Since
ims to work in mini cement plant, which
ithin the purview of Arbitration Award
3 and the provident fund is paid by the

The I1I Party/
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contractors for their workmen and not be 1I Party/
Management. Since the Petitioner is not an employee under
Respondent/Management, this Respondent is not a
necessary party to this dispute. The Petitioner ought to
have filed the above dispute against the contractor and

not this Respondent. Hence, the Respondent prays to -

. dismiss the claim with costs.

5. In these circumstances, the point for my
consideration is—

(@ “Whether the claim of the Petitioner for
continuity of service, regularisation with back
wages and all benefits against the Respondent/
Management is legal and justified?

(i) To what relief the Petitioner is entitled?”
PointsNo. 1 :—

6 This matter is pending for enquiry for a long time
and neither the Petitioner nor his counsel on record
appeared for enquiry before this Tribunal for which, the
Respondent represented through their advocate on
28-7-2005. Since the Respondent objected for the
adjournment of hearing and since neither the Petitioner
nor his advocate appeared before this Court for the fourth
tin e, the Petdtionerw as called absentand setex-parte. -

7. In this case, though the Petitioner alleged that he
worked under the Respondent/Management from
15-1-2001, he has not produced any document to

substantiate his claim. On the other hand, the Respondent
alleged that for mining work, they have entered into
contract with M/s. VSK Projects (P) Ltd. and the Petitioner
is only an employee under VSK Projects P. Ltd. When the
Respondent alleged that he is only an employee under the
contractor, the bounden duty to prove the fact that the
Petitioner was an employee under 11 Party/Management is
on the Petitioner.

8 . But, as | have already stated that the Petitioner has
not produced any document to substantiate his claim nor
he appeared before this Court to give any oral evidence.
Under such circumstances, I find the Petitioner has not
established before this Tribunal as he is an employee under
the Respondent/Management. Since he has not
established this fact, he is not entitled to the claim of
regularisation and other consequential benefits. As such,
1 find this point against the Petitioner,

Point No.2:

The next point to be decided in this case is to what
relief, the Petitioner is entitled?

. 9 Inviewofthe foregoing findings, I find the Petitioner

is not entitled to any relief. No costs.
10. The reference is thus, disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th August, 2005) .

K.JAYARAMAN, Presiding Officer
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