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(W,Wamswgm{)
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H. 01./2005-06 .

WL, 177s—armmaaﬁuﬁml961aﬁum10as
g (23M) F ST (vi) & T dfeq s Fream,
1962 % Fram 27 BRI e Wil 1 WM w0 € 5
T Y, S ¢ e e TeE, SIREIgE, TR

(o) ' i 3 YT & T o FraRe e 2004-05 9

2006-07 3 TFere Frfafin ol & andim sifvrgfem @ -
(i) R Fuifh St 3mg =1 W stee 3aE 99
1 WE HE T IEH I QA q I I
T2y & fou s, forrek fam st e 51 W)
(ii) R i Soefem & Frufor ast € @ e
el i el =i orafs & e w11 9 sTeR (5) F
fafafée frdt T A o 9 sfuw 21 stue wwl |

o= ol @ Iwe Pfy (SE-SamEm, wEtem dga
fordt =1 ag R % v F Wra e s difew
HRE T =) @1 Prar & SUm stuEr I/ ST TE S

&M

(i) o€ v fee sht Ot o & arry o o]
2, W fF SRER O e o 9 stfveny € 9w o e
i sIER 359 W i & 2val =t v & fag
m‘ﬁmaﬁﬁm@ﬂmﬂsw—uﬁmﬁﬁm
wfeaard o et el &) '

(iv) aﬂﬁu’rﬁ?ﬁmsﬂﬁm,l%l%m

& AR T o faEelt frafre w1 9. emas mive
‘& Tue B HIMI

(v) Paees =t feufa § soe afaftan ofvmi sik

it o S3vE A v we W 2 & S sk

a1 Hi3 ot s e & el TR % A fem wmem
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MINISTRY OF FINANCE FYA et S-2T 3 o9 W $W % fou 93
7 (Deparatment of Revenue) BT YR & €9 | uifed & @ g
(OFFICE OF THE CHIEF COMMISSIONER OF . VIS~ 18/ ST Frhers ot 806
INCOME-TAX} [ _ . /Tﬁ ]
3R, ¥4, e g

Jodhpur, the 27th March, 2006
No. 01/2005-06

8.0. 1778-—In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-
tax Rules, 1962, 1, the Chief Commissioner of Income-tax,
Jodhpur hereby approve “ADARSH SIKSHAN
SANSTHAN, SHARDAPURAM, NAGAUR
(RAJASTHANY)” for the purpose of the said section for
the assessment years 2004-05 to 2006-2007 (F.Yrs 2003-04
to 2005-06), subject to the following conditions :

1. the assessee will apply its income, or accumulate
for application wholly and exclusively to the objects for
which it is established.

2. the assessee will not invest or deposit its funds
{other than voluntary contribution received and maintained
in the form of jewellery, furniture etc.) for any petiod during
the previous years relevant to the assessment years
mentioned above otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
Section 11;

3. this order will not apply in relation to any income
being profits and gain of business unless the business is
incidental to the attainment of the objectives of the assessee
and separate books of accounts are maintained in respect
of such business;

4. the assessee will regularly file its return of income
before the income-tax authority in accordance with the’
provisions of Income-tax Act, 1961;

5. that in the event of dissolution, its surplus and
the assets will be given o a charitable organization with
similar objectives and no part of the same will go to any of
the members of the Institution.

[No. CCITATO(Tech. ) 10{23¢X(vi)/2005-06)
R. B. SINHA, Chief Commissioner

(¥l Iy ot W Yo o T e & SErer )
qor, 28 3, 2006

W, 1/2006 WL

WHLIN0. 1779 TGN, faa vaem, vere faam,

T feeeht g fomi® 01-07-1994 F Wt arfergemn

TEA-33 /94~ Yo (WA T T3 Wow AaFRT &1
AR %@ gU H, TAKET a1 T & RIS, TR A
! Hmnes s, 1962 (1962 %1 52) H U 9 &

L A M. fod 1 vk B B 8 o R e e e s LI Y- )

TR LRI DL TR e T " = SN NI RTIR Y PF 1 [T P

{OFFICE OF THE CHIEF COMMISSIONER OF
CENTRAL EXCISE AND CUSTOMS)

‘Pune, the 28th April, 2006
No. 01/2006-Cus

8.0. 1779.—In exercise of the powers conferred on
me by Notification No. 33/94-Cus. (N.T.) dtd. 1-7-94 of the
Government of India, Ministry of Finance, Department of
Revenue, New Dethi, Thereby declare village ‘Kumbarjua
(Cumbarjua)’, Ithas in the state of Goa to be a Warehousing
Station, under Section 9, of the Customs Act, 1962 (52 of
1962), for setting up Private Bonded Warchouse.

[F. No. VIII/48-18/CCU /PZ/06]

R. SHARMA, Chief Commissioner

(e e stgerT )
MmN
T2 femett, 1 W, 2006

TLAM, 1780, — 310 TIF Tiem, W@ TR 92
feraett e weew i weRl fHaro srfufas, 1974 (1974
F 52) Y U 3 H I9UA (1) * Fa favw ww R
v WeF W TE R, 3 I90 TU-UW F AU RW FrEA
. 673/02/2006-H.Z8 VI, fETish 27.03.2006 1 9 fiFan
3t g firder fean Fo it T i S, Foramr - 1109-1110
sreiiar wre, fadt @, gw, Tem # fres = faa
T 3l = FROR, W, Tadd § s ¥ @
U At 3= wfasr ¥ e Y ammd $30 9 I w1 5961

2. 8: HEY TER F TH I8 favem @ #7
i & T et =i wR 8 T ey w few @
% foras 77 oW Frsoife =& fa s wem

3. ¥4; 319 S Ut 1 a7+ 3w (1)
& TUE (W) BN Yo Wiwd # WA #% g Y
WHR TAGEN qotaa =afed =1 7 P 3R ¢ 5 =
VS T ¥ 36 3R & TH1iee 8 o 7 7 & e

i g, g & wE Iufem gy
[ WLE. 673/02/2006-9GTE-VIII]|
. UH. FWH, IUHEE (FHIETE)

TR L BRI
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CENTRAL ECONOMIC INTELLIGENCE BUREAU
ORDER '
“New Delhi, the 1st May, 2006

$.0. 1780.—Whereas the Joint Secretary to the
Government of India, specially empowered under sub-
section (1) of Section 3 of the Conservation of Foreign
Exchange and Prevention of Smuggling Activitics Act. 1974
(520f 1974) issued order F. No. 673/02/2006-Cus. Vill dated
27-03-2006 under the said sub-section directing that
Shri Ramgopal Kudal. R/o D-1109-1110. Ashirwad Park.
City Light, Surat, Gujarat be detained and Kept in custody
in the Central Jail, Sabarmati, Gujaral with a view 10
preventing him from smuggling gooosQ in futire.

2. Whereas the Central Government has reasons 1o
believe that the aforesaid person has absconded or is
concealing himself so that the order cannot be executed.

3. Now, therefore, in exercise of the pawers conferred
by clause (b) of sub-section (1) of Scction 7 of the said
Act, the Central Government hereby directs the atoresaid
person to appear before the Commissioner of Police. Sura
~within 7 days of the publication of this order in the Official
Gazette.

[F.Nn. 673/02/2006-Cus. VIl |
N.M. KRISHNAN. Dy. Scey.
( s e fawr )
(#ferm war )
T feeofl, 28 31w, 2006

T, 1781, — T VT 9% (SN qh) aify
fram, 1959 F U 26 FT I9-UW (2F) & @Y vfeq um
25 Y II-UW (1) % GO (1 F) & IR0 F, H=2
TER, TAGEN, VT ¥ 3% Sq0ar & 37 =i, =
FhER &, 5 ¥ A ond. vv I, vum dafem, Fwm
&g W, W2 e A BINE, FATTR-2, 9 28 3714,
2006 9 = o Y 7ty & ford oI ooy fafuma v @

I IS o PR 8 T 7o) 3 =T Heh 3w

TR & HHER FUEE 9 T T, W R W 8, w2
% 3w TR & W A e % w9 F g w6

[PLE. 15/2/2005-AKR)
T, =, Wesrl, 3@l dfam

{Department of Economic Affairs)
(Banking Division)

New Delhi, the 28th April, 2006

$.0. 1781.—In pursuance of clause (ca) of sub-

section (1) of Section 25 read with sub-section (2A) of

IRE TS : 7 13, 2006/390 23, 1928
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Section 26 of the State Bank of India (Subsidiry Banks)
Act, 1959, the Central Government hereby appoints Shri 1.

Ram Reddy, Head Cashier, Karimnagar Main Branch, State

Bank of Hyderabad Karimnagar-2, as director on the Board
of State Bank of Hyderabad from amongst the employees
of State Bank of Hyderabad, who are workmen, for a
period three years from 28th April, 2006 and thereafier
until his successor is duly appointed or Lill he ccases 1o
be a workman employee of the Staic Bank af Hyderabad,
whichever is earlier,

IF. No. 15/2/2005-IR}

M. K. MALHOTRA. Under Secy.

T2 fewett, | 92, 2006

HLIW 1782, —WRfes it F% srfufEm, 1976
(1976 2] ) Tt ¥ 3 T I9-91 (1) TR Ve oy
FT TEM FW G, FEG TR TIEER RG WER, fow
A o qaye Ter ue st fywm (dfwm fam) %
et o fammam, 1970 & E #7820 (3), T feArw
|1 fameaT, 1976 61 9RE o W09 HHTHR0, 97 |1 §F 3,
% IS (i) § Vem &, § Frafafan o el §

!i 3#\ i -ﬁ“ i L ) ‘gﬁ l ig)
A, qeAfae’’ vl % T W ¢ Oerey, HifvaTs,
wfreenfa fby STET

g AT TWER U9 § TFRHE H 8@ u
T 8 St ' _
[LE. 1/2/97-3TR3TRE]|

UH.oh. ", E "o

AT FGAF 11-12- 1976 S ga afagee g, HL.
782(3) o fome we & feaiw 10 arie, 1999 %
HLIN. 987 i feian 17 =, 2003 & WL3m. 1418 F T
vl fe Tt

New Delhi. the 1st May. 2006

S.0. 1782.—In exercise of the powers conferred by
sub-section (1) of Section 3 of the Regional Rural Banks
Act, 1976 (21 of 1976) the Central Government hereby makes
the following amendments in the notification of the
Government of India in the Ministry of Finance, in the
erstwhile Department of Revenue and Banking (Banking
Wing), No. 5.0. 782(E) dated the 9th December, 1976 and
published in the Gazette of India, Extraordinary, Part il,
section-3 sub-section (if), dated the | Ith December, 1976
namely ;—

In the said notifiéation, for the worosQ “districts of
Malappuram, Kozhikade, Palakkad, Thrissur and
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Pathanamithitta”, the worosQ “Malappuram, Kozhikode,
Palakkad, Thrissur , Pathanamithitta, Thiruvananthapuram
and Idukki”, shall be substituted..

This notification shall take effect from the dale of
publication in the Official Gazette.

[F.No. 1/2/97.RRB]
M.K. MATHOTRA, Under Secy.

Note : The Principal notification number 8.0, 782(E}
dated the 11-12-1976 and subsequently amended vide
5.0. 987 dated 10th April, 1999 and 8.0. 1418 dated 17th
May, 2003.

=g faeett, 2 =, 2006

WAL 1783, -USIFA §F (¥4 qF gH{al
IYEY) THH, 1970 & @S 3 F 3U-@9E (1) F Ay
ofsd AFFH ST (SYFH w1 ¥R F fwoy) aify
famm, 1970 F1 UG 9 F SU-YW (3) &F @E (F) g
e R 1 WA H §Y, FR WEHR CFEEI, Al
W%, i, favre weraw, sifeiza S s wnod w7 2
¢, 2006 ¥ GF T8 &1 aafy & fAg st s99 ey
@ & Frgw T 0% aua 3T Afd 9% W

T & R F W W aw, S es w

- iz ¥ i el 3 Friers A A wan
A [W1. §. 15/1/2006-3TETR]
W 9=, 3R dfaw

New Delhi, the 2nd May, 2006

8.0. 1783.—In exercise of the powers conferred by
clause {e) of the Sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertaking) Act,
1970 and read with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management and Miscellancous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri V.K. Sharma, Special Assistant, Oriental Bank
of Commerce as Workmen Employee Director on the Board

“of Directors of Oriental Bank of Commerce for a period of
three years, with effect from, 2nd May, 2006 or until his
successor is appointed or till he ceases to be a workmen

~ employee of Oriental Bank of Commerce, whichever is
earlier.

[F. No. 15/1/2006-IR}
RAMESH CHAND, Under Secy.

[PART 11—SEC. 3(ii))

w7 et S WE, 2006

HLAM, 1784, -TEF FH W gnitm fawm Sw
sfafrm, 1981 (1981 F161) F1 U 6 FY II-4UR (2) &
Y ufed IU-YT (1) = G (T) T YR 8 F TI-UW
(1) g0 W& Wiaqal &1 wam Fd gU, S VR,
Ata o 5% | Ty W % IYER, TEEN, T &,
= T (R 1% 28.4.1952), IR S e,
F IHE W T T 1 A=y o 0 Sermn o TEw T
o, ¥ U W ot e 1, 24050-650-26000 TIW T
FATHA | T HY 3 gt fawmm A o 6y fevw
F ¥ ¥ frge 12 :

[ . 7/3/2005-F3-1)
=it . fog, vaw afas

New Delhi, the 5th May, 2006

§.0. 1784.—In exercise of the powers conferred by
clause (g)of sub-section (1) of Section 6 read with sub-
section (2) ‘thereof and clause (a) of sub-section (1) of
Section B of the National Bank for Agriculture and Rural
Development Act, 1981 (61 of 1981), the Central
Government, in consultation with the Reserve Bank of India,
hereby appoints Dr. K.G. Karmakar, (DOB : 28-04-1952)
presently Executive Director, National Bank for Agriculture
and Rural Development, as the Managing Director, Nationa!
Bank for Agriculture and Rural Development (NABARD)
in the pay scale of Rs.24050-650-26000 for a period of five
years with effect from the date of his taking charge of the
post or until further orders, whichever is earlier.

-

{F. No. 7/3/2005-BO-1]
G.B.SINGH, Under Secy.

(Afdm qar s wam)
¢ Teeft, 3 W, 2006 ;

T3, 1785, a9 st Frm stfufas, 1956 (1956
HT3]) F UK 4 FR Ve NfFdl 1 96 ST g,
[N, I 9RArE Saq arm fom (Sfes | fam)
T vy frdemn, 5t 408, faorgm i 26000 T2 (Frem) &
AT H 3% 93 wH 7ev wE F fafy @ qwn dfs
F orafy & iy, @ o vl A%, S v vEw €, e
=7 fr B aremer T wE €

[F. 6. 14/11/2004-8191-1V)
. g, Fre ()
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(BANKING AND INSURANCE DIVISION)
New Delhi, the 3rd May, 2006

8.0. 1785.—In exercise of the powers conferred by
Section 4 of the Life Inshrance Corporation Act, 1956 (31
of 1956) the Central Government hereby appoints Shri T.S.
Vijayan, Managing Director, Life Insurance Corporation of
India (LIC) as Chairman, LIC in the pay scale of Rs. 26,000~
- (fixed), from the date of assumption of charge of the post
and for a perid of five years, or until further ordes, whichever
is eatlier.

[F. No. 14/11/2004-Ins.IV}
V.P. BHARDWAI , Director (Insurance)
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)-
OORRIGENDUM
New Delhi, the 3rd May, 2006

8.0. 1786.—In the Notifications even number dated
28-3-2006 regarding membership of Dr. P.S. Prabhakaran,
Vice Chancellor, Rajiv Gandhi University of Health Sciences,
Bangalore on the Medical Council of India, the date of the
Notification may please be corrected and read as under:

VERSION EXISTING DATETOBE
DATE CORRECTED
English 28-03-2005 28403-2006
Hindi - 2803-2005 28-03-2006
[F. No. V-11013/2/2004-ME(Policy-T)]
S.K. MISHRA, Undex 3ecy.
e i ftar wwaer daver
(vareen it afer asvaror fiywrr )
(En faftenar frar arpameT)
¢ fawelt, 20 arkwr, 2006

WM 1787. %% wewR X4 Fafwes sifufirm,

1948 (1948 T 16) FY UM 10 %7 I9-91W (2) T W=
vkl =1 wam $1 ¥, Wy <o fafeen ofoig & iy
mﬂwﬁﬂimmeﬂﬁtﬁmﬁaﬁﬂﬂi w1 A
freiferfian doiu s §, sy -

2. =a faferas sfuftam 1948 (1948 ¥ 16) &

-1 ¥ Wi PR o dew WS, wiTEE

(dome) & Hefaa w9 Fe 53 % anA fisfa <a fefean
wiew | Hafyn wem 2 % 9 dem vfafedl & oA w

et wfafiea whwenfea w1 omdd .-

“)  droew e Ve wHt A d o
(af% wEE 2000 W A T i gfaEfed
IAF ARV W W) Fed T,

FigHRE ()

@ T Yem wih

TR o Tt W e (W)
(af%19.11.200s MW wm o gPraRiA
I TR EA RN ) e ged qEw
wiwEwz ()"
[E #-12017/25/2000-Frega(Ee))
T, %. iy, sl
(DENTALEDUCATION SECTION)

New Delhi, the 20th April, 2006

§.0. 1787.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consulation with

- Dental Council of India, hereby makes the following
" amendments in Part-1 of the Schedule to the said Act,
namely :— '

2. Inpart-10of the Schedule to the Dentists Act, 1948
(16 of 1948) against Serial No. 53 pertaining to Baba Farid
University of Health Sciences, Faridkot (Punjab), for the
existing entries below col.2 relating to Christian Dental
College, Ludhiana, the following entries shall be
substituted, :

“@  Bachelor of Dental Surgury BOSQ,

(if granted on or after Baba Farid
Feb., 2000) University of Health
Sciences, Faridkot
, (Punjab)
@) Master of Dental Surgury

Master of Pedodontics MOSQ (Pedo.) Baba
(if granted on or after Farid University of
19-11-2005) Health Sciences,

Faridkot (Punjab)”
No. V-12017/25/2000-PMS(DE)]
A K. SINGH, Under Secy.

( vrpey farare)
= feefi, 28 3@, 2006

AN, 1788, —F% TR ¥a Fafartys arfufrm,
1948 (1948 T 16) H U 10 ¥} IY-41TW (2) TR WE
wiitwdl w7 wam w1 gu, Wi < fafen e ¥
Ty FA % qrEn 39 afufem F oyt O w1 |
g frefem doiva o £, sl -

2. ¥ fafewrs sfufrm, 1948 (1948 W1 16) #
FTH % - § wiew fovafrorm, g @ St
FA W 35 % T WY 2 T 3 W Ao wfefedi §
freferfiaa wiafieai sfaTofum %7 gt -



3968 THE GAZETTE OF INDIA: MAY 13,2006/VAISAKHA 23, 1928

[ParT II—SEC. 3(it)]

(iif) 3 et § HremgRew yedtage 3w oo v,
FFIg

“TTET AT ¥TE qN

@ W& @ () ™ W (=),
(4% 1996 %Y suan Iah Fies favafaoem,
TR W = ) LLG -

[ 5. . 12017/7/97-deaew (@E-11)(E))

-, %, fdg, s afem
(Department of Health)
New Delhi, the 28th April, 2006

8.0. 1788.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby makes the following
amendments in Part-I of the Schedule to the said Act,
namely ;—-

2, In the existing entries of column 2 & 3 against
Serial No. 35, in part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to Kamataka University,
Dharwad, the following entries shall be inserted
thereunder:—

III. KLE Society’s Institute of Dental Sciences,
Belgaum

“Master of Dental Surgury

() MOSQ (Pedodontics) MOSQ (Pedo.),
(if granted on or after Karnataka Uni-
1996) versity, Dharwad.”

[No. V-12017/7/97-PMS(Vol. HXDE))
A. K. SINGH, Under Secy.

R aftaes, agaw aftags sit aemmt wareg
{ dra ufeag= farar)
¢ fawedt, 3 W, 2006
WHIOA0, 1789.—HZd TR, I (Wd &
IEE yaeE % faw vam) fem, 1976 (e Swifea
1987) % fam 10 % Iu-Tram 4 % st F g wfimee,
oEF afEed 3R wemn A, O wfEes faum %
vorats Friam & s Prefafan wafea $ 80 2 |
afus wafcdl gro fe=ht = Frfargs s S W e ™
I T sfugfad w i
faremraTIReem W 7R,
faremamIEzI- 530035
[®E $-11011/1/2000-f&)
FIY FE e, G qfem

MINISTRY OF SHIPPING, ROAD TRANSPORT AND
HIGHWAYS
(Department of Shipping)

New Delhi, the 3rd May, 2006

S.0. 1789.—In pursuance of the sub-rule (4) of the
rule 10 of the Official Language (use for the official purpose
of the Union) Rules, 1976 (as amended 1987), the Central
Government hereby notifies the following office under the
administrative control of the Ministry of Shipping, Road
Transport and Highways, Department of Shipping, more
than 80 % of the staff of which have acquired working
knowledge of Hindi :—

Visakhapatanam Port Trust
Visakhapatanam-530035
[F. No. E-11011/1/2000-Hindi]
AK BHALLA Jt. Secy.

TR faare g3
(quATE T )

7 feeedt, 25 ¥4, 2006

OO, 1790, R Fmrver Wit sifufyam,
1994 (39 1994 F & 55) % @S 3 W W& WfFE! B
WA S TE FX WK 3A A . wTEm, R
(famr), Hyme wogfam S ® it faaeges
wiyFT | 25750-650-30950/- 5. % BEAHN W TEH
(fr) & 7% W % 3R TX F HRER T FH H
o (1-5-2006 1 35 9vEW) § 99 99 F1 @iy &
fere an ST srfuafiar = o W @ wTh TR e, S
Y W T 7, frgw fea I #)

[€ TE-24011/5/2005-TE3TH)
TR %, 3E, I wfey

MINISTRY OF CIVIL AVIATION
(AAI SECTION)

New Delhi, the 25th April, 2006

S.0. 1790.—In exercise of the powers conferred by
Section 3 of the Airports Authority of India Act, 1994 (No.55
of 1994) the Central Government hereby appoints Shri 8.C.
Chatwal, Director (Finance), National Aluminium Company,
to the post of Member (Finance) in the Airports Authority
of India in the pay scale of Rs. 25750-650-30950/- for a
period of five years with effect from the date of assumption
of the charge of the post (on or after 1-5-2006) or till the
date of his superannuation or until further orders,
whichever event occurs the earliest.

[F. No. AV-24011/5/2005-AAl]
S.K.ARYA, Under Secy.
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( FavreaT Trasy favme).
¢ feelt, 13 o1, 2006

WA, 1791.~FF GFR F, ﬁmwmmaﬁwﬁmimﬁmﬁﬂtmwmﬁwiﬁ:
w50 s § Afom Hiewt (H1 9 7 orpfa 2@) W SR A e ATaREN, 1976 (1976 F 60) T M SR AN TEEF
(ufedi &1 aryEiEA) Fraw, 1987 #mﬁ#m%aﬁtmmaﬁm%ﬁmmﬁmﬁﬂﬂmm
Terddan I, T SiR fafve wftfeafadl  sogm doar wam s wm;

I, 3TN, BT TEHR, TN sfafam a0 36 B 39-91 (7) ik (a)mmmu’fmmmﬂgqm

@aﬁwﬂaﬁﬁﬁﬁnmﬁ fafest FEE, A7 5. 9, W am T, e TR, S g4, i-62, weRnE oW iRl

'SR D @ 205, G F Neew Yo Ffen amad i B & wed w1, foedh WE w1 am Craem T (fa vl
T IR 39 WS Hel T #) i R sge o o v 2109/06/63 TR fee €, s -
Wi ik e e &

I Hiea 5 m@mwwﬁmmgmmwﬁ%m-ﬁmmilmmt
faeht <t g 2w g W TR ) PR Shean e # ik Swfity wEn e e % dem s fafifde e & R

ok fafrfe v = A o v g8 % f F) 37 TR T ERE 1 R % T mmm(méﬁ)m .

ST T ) I " A 1680 we/fn o # o
wiftin Wiz % qiET & SR wHi #) Syl wen o for s 4 % T e o fr s

[w.quamq-zl (294)/2005] -
R, ¢, Fomyf§, Frive, fifas wm far
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 13th April, 2006

$.0. 1791.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the modcl of an Auto/Taxi Fare
Meter with digital indication of ‘RTX-2005" series with brand name “GLOBAL” (herein referred to as the said model),
manufactured by M/s Global Meter Mfg. Co., Siddique Compound, Lane No. 9, Sai Baba Nagari. Mithanagar, Kondhwa
Khurd, Pune-62, Maharashtra and which is assigned the approval mark IND/09/06/163;

The said model is an Auto/Taxi Fare Meter with 5 digit digital indication incorporated with a distance and
time measuring device. It totalizes continuously and indicates at any moment of the journey, the charges payable by
the passenger. The fare to pay is a function of the distance travelled above a certain specified speed and the time
elapsed below a specified speed during the journey. The reading of the meter is indicated by Light Emitting Diode
(LED). The ‘k’ factor of the instrument is 1680 pulses per kilometre.

7 / In addition to sealing stamping plate, sealing shall also be done to prevent from opening of the machine for
fraudulent practices.

{F. No. WM-21(294)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 13th April, 2006

8.0. 1792.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of ‘‘S11-PT" series of medium accuracy (Accuracy class-IIT) and with
brand name ‘“‘DELTA” (hereinafter referred to as the said Model), manufactured by M/s. South India Industries, R.C.
Road, Calicut-673 001, Kerala and which is assigned the approval mark IND/09/2006/137;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit, diagram, working
principle-etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000kg. with
verification scale interval (n) in the range of 500 to 10,000 fer ‘e’ value of 5g. or more and with ‘e’ value of 1x10%,
2% 10% or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured. )

[F. No. WM-21(349)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 13th April, 2006

5.0. 1793.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the- Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of ngn-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-111) of series *‘SII-TB”and
with brand name “*DELTA” (hereinafter referred o as the said Model), manufactured by M/s. South India Industries,
R.C. Road, Calicut-673 001, Kerala and which is assigned the approval mark IND/09/2006/136.

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢} is 5g. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results, The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shalt not be changed in terms of its material, accuracy, design, circuit diagram, working

principle etc.

Further, in exercise of the powers conferred by sub-section-(12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shali also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with varification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 100mg. to 2 g. and wWith verification interval (n) in.the range
of 500 to 10,000 for ‘e’ value of 5 g or more and with "’ value of 1x10% 2x10* or 5x10*, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(349)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2006

$.0. 1794.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of series ““WINT” and with
brand name “WINTEX” (hereinafter referred to as the said Model), manufactured by M/s. Pioner Scales Industries,
No. 89, Dhuleshwar Garden, C-Scheme, Jaipur-302001, Rajasthan and which is assigned the approval mark
IND/09/06/85;

" The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
- with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢)is 2g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg. to 50mg, and with verification scale interval (n) in the
range of 5,000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10*, 2x10* or 5x10%, where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
samé principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(06)/2005]
P. A. KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the £7th April, 2006

$.0. 1795.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain ils accuracy over periods of
sustained use and 10 render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing

" instrument {Platform type) with digital indication of High Accuracy (Accuracy class-1I) of series ““WINT™ and with

brand name ““WINTEX" (hercinafter referred to as the said Model), manufactured by M/s. Pioner Scales Industries,

No. 89, Dhuleshwar "Garden, C-Scheme, Jaipur-302001, Rajasthan and which is assigned the approval mark
IND/09/06/86;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)

~ with a maximum capacity of 500 kg. and minimum capacity of 2.5 kg. The verification scale interval (e) is 50g. It has

a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this centificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000 kg. with
varification scale interval (n) -in the range of 5,000 to 50,000 for ‘¢’ value of 100 mg. or more and with ‘¢’ value of

“1x10%, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(06)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Melrolog)k
,
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New Delhi, the 17th April, 2006

S.0. 1796.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-scctions (7) and (8) of Section 36 of the said Act,
the Central Governrnent hereby issues and publishes the certificate of approval of the model of non-automatic weighing.
instrument (Conversion kit for Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of series
“WINT” and with brand name *‘WINTEX"” (hereinafter referred to as the said model), manufactured by M/s. Pionar
Scales Industries, No. 89, Dhuleshwar Garden, C-Scheme, Jaipur-302001, Rajasthan and which is assigned the approval
mark IND/()9/06/87; :

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for
Weighbridge) with a maximum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval (e)
is § kg. 1t has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram working
principle ctc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herehy declares that this certificate of appraval of the said Model shall also cover the weighing instruments-
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 10100 tonne
with varification scalé interval (n)} in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with *e” value of
1x10%, 2x10% or 5x10%, where k is a positive or negative whole number or equal (0 zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21{06)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Mctrology
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New Delhi, the 17th April, 2006

'8.0. 1797.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied -that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and (o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “TT" series of high accuracy {(Accuracy class-1I) and with brand
name “VERTEX" (herein after referred to as the said model), manufactured by M/s. Eagle Instruments & Systerns, 3rd
Floor N.K.Y. Towers, Ajani Square, Wardha Road. Nagpur-440 015 and which is assigned the approval mark
IND/9/2005/1117; ,

The said model (see the figure given below) is a strain gauge type load cell based non-antomatic weighing
instrument (Table top type) with a maximum capacity of 22 kg. and minimum capacity of 100 g. The verification scale
interval (e) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current powergupply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. a

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1 mg. 1o 50 mg. and with number of verfication scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10% 2x10* or 5x10¥,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance -
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(145)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2006

§.0. 1798.~<Wihéreas the Central Government, after considering the report submitted to it by the prescribed
" authority, is satisfiedf it the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model js likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and. publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “GS” series of medium accuracy (Accuracy class-III) and
with brand name “VERTEX"” (herein after referred to as the said model), manufactured by M/s. Eagle Instruments &
Systems, 3rd Floor N.K.Y. Towers, Ajani Square, Wardha Road, Nagpur-440 015 and which is assigned the approval
mark IND/A9/2005/1118;

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval (¢) is Sg. It has a tare device with-a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicate the wenghmg results. The mstrument operates on 230 Volts, 50 Hertz alternative current power

supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the. powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said ‘model shall also cover the weighing instrument
of similar make accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verfication scale interval (n) in the range
of 500 to 10,000 for ‘e’ value.of 5g. ormore and with ‘e’ value of 1x10¥ 2x10* or 5x10% k being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured. '

[F. No. WM-21(145)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2006

$.0. 1799.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
‘Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of self indicating non-
automatic (Platform type) weighing instrument with digital indication of “PS” series of medium accuracy (Accuracy
class-111) and with brand name “VERTEX” (hereinafter referred to as the said model), manufactured by M/s. Eagle
Instruments & Systeis, 3rd Floor N.K.Y. Towers, Ajani Square, Wardha Road, Nagpur-440 015 and which is assigned
the approval mark IND/09/05/1119;

The said Model (see the figure given below) is a strain gauge type load cell based we:ghmg instrument with
a maximum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (e} is 100 g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternat current power supply.

~ In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section 12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg and upto 5000kg. and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 1 mg Sg. or more and with ‘e’ value of 1x10%, 2x10% or 5x10%, k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(145)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 1800.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained vse and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of steel tape measure of
“GKN STR" series, accuracy class-111 and with brand name “GKN” (hereinafter referrcd to as the said model),
manufactured by M/s APT Manufacturers Private Limited, G.T. Road, Lugiana, Ludhiana-141 420, Punjab and which is
assigned the approval mark IND/09/05/990;

The said Model is a flexible steel tape measure of length 30m with 1mm graduation belonging to accuracy
class-1I1. The tape has a width of 12.70 mm and thickness of 0.16 mm. The base colour is yellow, marking of every
graduation in mm is black and red at every 10cm. The other range of the same accuracy and maximum length of the
tapes are 0.5m, 1m, 1.5m, 2m 3m, 4m and 5m or in multiples of Sm may also covered.

(F. No. WM-21(208)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2006

8.0. 1801.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said réport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of steel tape measure of
“GKN STR” series, accuracy class-Il and with brand name “GKN” (hereinafter referred to as the said Model),
manufactured by M/s. APT Manufacturers Private Limited, G.T. Road, Lugiana, Ludhiana-141 420, Punjab.and which
is assigned the approval mark IND/09/05/991; '

The said Model is a flexible steel tape measure of length 5 m with Imm graduation belonging to accuracy
class-II. The tape has a width of 18.74 mm and thickness of 0.18 mm. The dase colour is white, marking of every
graduation in mm is black and red at every 10 cm. The other range of the same accuracy and maximum length of the
tapes are 0.5m, Im, 1.5 m,2m3 m,4mand 5 'm and 5 m may also be covered. -

[F. No. WM-21(208)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th April, 2006

$.0. 1802.—Whereas the Central Government, after considering the report submitted to it by 'the prescribed
guthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues.and publishes the certificate of approval 'of the model of plastic tape measure
(Fibre glass type) of “GKN FGT” series, accuracy class-11I and with brand name “GKN” (hereinafter referred to as the
said model), manufactured by M/s. APT Manufacturers Private Limited, G.T. Road, Lugiana, Ludhiana-141420, Punjab
and which is assigned the approval mark IND/G9/05/992;

The said mode! is a flexible plastic tape measure (Fibre glass type) of length 50 m with 2 mm graduation
belonging to accuracy class-l1I The tape has a width of 13 mm and thickness of 0.48 mm. The base colour is white,
marking of every graduation in mm is biack and red at every metre. The other range of the same accuracy and maximum
length of the tapes are 0.5 m, 1 m, 1.5m, 2 m, 3 m, 4 m and 5 m or in multiples of 5 m may also covered.

[F. No. WM-21(208)/2605]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 1803.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is.likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

‘Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of plastic tape measure
(Metal wire type) of “GKN MWT" series, accuracy class-IIT and with brand name “GKN” (hereinafter referred to as the
said model), manufactured by M/s APT Manufacturers Private Limited, G.T. Road, Lugiana, Ludhiana-141420, Punjab
and which is assigned the approval mark IND/09/05/993;

The said model is a flexible plastic tape measure (Metal wire type) of length 30 m with 1 cm graduation
“belonging to accuracy class-III. The tape has a width of 13.92 mm and thickness of 0.6 mm. The base colour is orange,
. marking of every graduation in cm is black and red at every metre. The other range of the same accumacy and maximum

length of the tapes are 0.5 m, 1 m, 1.5m,2 m, 3 m, 4 m and 5 m or in multiples of 5 m may also covered.

[F. No. WM-21(208)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th April, 2006

8.0. 1804.—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of ‘“ETI” series of high accuracy (Accuracy class-II) and with
brand name “ESAY TECH” (hereinafter referred-to as the said model), manufactured by M/s. Perfect Electronics,
14/2, Little Flower Street, Balaji Nagar, Thiruparankundram, Madurai-625005 and which is assigned the approval mark
INDAY9/05/1072; ‘

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type} with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current

power supply.

In addition to sealihg the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. -

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50 kg and with number of verification
scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1mg to 50mg and with number of verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x10%,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(229)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18ih April, 2006

$.0. 1805.—Whereas the Central Government, after considering the report submitied 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mezsures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 ana the said model is likely to maintain iis accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of "ETT" series of medium accuracy (Accuracy class-III) and
with brand name “ESAY TECH?” (hereinafter referred o as the said model), manufactured by M/s. Perfect Electronics,
1472, Little Flower Street, Balaji Nagar, Thiruparankundram. Madurai-625005 and which is assigned the approval mark
IND/09/05/1073, :

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with 2 maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. I has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, szaling shall also be done to prevent the opening of the machine ior
fraudulent practices.

. Further, in exercise of the powers conferred by sub-section {(12) of Section 36 of the said Act, the Central
Government hereby déclares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same scries with maximum capacity up to 50 kg and with verification
scale interval (n) in the range of 100 to 10,000 for “¢’ value of 100mg to 2g or with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, k being the positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(229)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th April, 2006 .

§.0. 1806.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is In conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of self indicating, non-
automatic (Platform type) weighing instruments with digital indication of *‘ETP" series of medium accuracy (Accuracy
class-IIT) and with brand name “ESAY TECH” {(hereinafter referred to as the said model), manufactured by M/s. Perfect
Electronics, 14/2, Little Flower Street, Balaji Nagar, Thiruparankundram, Madurai-625005 and which is assigned the
approval mark IND/09/05/1074;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
. a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of same series with maximum capacity above 50 kg and upto 5000kg and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g or more and ‘e’ value of 1x10%, 2x10* or 5x10*, k being the positive
or negative whole number or equal 1o zero manufactured by the same manufacturer with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(229)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th April, 2006

§.0. 1807.—Whereas the Central Government, after considering the report submitted to it along with the
model approval certificate issued by the National Standards Commission, 12 Lyonpark Road, North Ryde NSW,
Australia is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions. ’

Now, therefore, in exercise of the powers conferred by the third proviso to Sub-sections (7) and (8) of
Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval
of model of the “LPG Fuel Dispenser for Motor Vehicles” with digital display of series ‘C2000-DCE-PA LPG and
C2000-DCE-PA LPG dual (twin)’ and with brand name “Batchen” (hereinafter referred to as the said model),
manufactured by M/s. D J Batchen Pty Ltd., 2-6 Ragalan Road, Auburn NSW 2144, Australia and sold in India without
any alteration and additions by M/s. Larsen & Toubro Limited, Petroleum Dispensing Pumps & System, Powai Works
(West), Sakivihar Road, Andheri (East), Mumbai-400072, Maharashtra and which is assigned the approval mark
IND/13/05/407;

The said model is a LPG Fuel Dispenser for Motor Vehicles and is suitable for volume and price calculation,
temperature correction and indication of quantities of LPG passing through a meter. The said model is also having
facility for pre-set delivery. The said electronic meter has been tested according to the OIML R117 specification.

The technical features of the model (See the figure given above) are as follows :

Maximum flow rate : 60 litres/minute
Minimum flow rate : 10 litres/minute
Operating Pressure range : above 200kPa
Minimum Delivery : 2 litres
Ambient Teperature range : 25°Cto 55°C
LPG density detection range : 505 kg/m? to 570kg/m? (at 15°C)
Max Volume : 999.99 Litre
Smallest Division : 10ml

Unit Price - : Rs.999.9

Total Price : Rs, 99999
Environmental Class : C

Accuracy Class : 10

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.
[F. No. WM-21(29)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology



[ P 11—&9% 3(ii)] _ SR &1 T - 7S 13, 2006/400 23, 1928 o 4003

Wéf‘qﬁﬁ 20 =¥, 2006

Wo Mo, 1808~ FAE TEHR 4, ﬁﬁnﬁﬁaﬁmsﬂmﬁqﬁmﬁwmmmwmﬁw
i T v F wive stew (19 A T ot 39 T ol T mrRE SR, 1976 (1976 F 60) AU AE 3R W
AT (RiEEl o) frm, 1987$M$m§3ﬁtmmﬁﬂm%fﬁmmaﬁmﬁrﬁlﬂm
mmmmmmﬁmﬁmmmm

T: 37 A O, 59 STPT  uT 36 W 99 umu)a?k(s):ﬁ;ﬁﬁmﬁwmmgﬁw
e} e, E-13/123-124, §uer-7, AR, 7 feeel-110085 gro Fiftm 3= gurda (gendder =nf-1) A ‘R EE”
sfgren % ek Yo afia, sreraifers, Ao ST (2a6 2 yER) % Aive w1, frh wie o Am wme " § (Fraged
T TR I HiEe w5 T ) m\:mm«m aﬂTﬁlﬁﬁ/mfzooenum‘j?ﬁmfme% IFHRT TH T
WY 3R e w2

mm(ﬁﬁﬁm%@)mmﬁamwwﬁammm&m(mmm)mﬁm
a1 TEw st s 20 fsam #alk =R s 100 T TR W T (3) 2 M f) T Tw
thmmmwmﬁamwymilmmmm(msﬁ)m
mmmtimzaomaﬁtsomwﬁwﬁgﬁmmmm%u '

i e 5 i S R Vi ] e o T e & e ferg et e e

3R, Ha TTER, 39 ATPE B U 36 T IU-UT (12) SR SEE VAR 1w g, 98 Seen w3
%fﬁmm!‘smﬁvwmw* simha 56 Pafireion g el P, et st e g dvnt 3 forar
SR e w fawd fem T ¢ i @ ofaen % &9 6 9%, qumsda ol Tdae % R STt S e
1 i1 T & 50 Femm e wrt 2 fe1g 100 | 5,000 0% & Yo SR iR (U) 3 100 TR 3 IEe are 5
“§" wr & fofq 5002 50,000 T *} Yo wrare sfowe () wheer 50 TR mﬁmmﬁﬁ%ﬁh g g
1 x10%, 2 x10* 4T’ 5 xw" % ¥, S g W woeE Wmvm*m@éﬁ

_ [th‘t.' ﬁ. TR TH-21(21)/2006]
9. T, Fomfd, e, fafysw am faam

1294 Glj2006—b6



4004 THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 23, 1928 [ParT 1I—Sec. 3(ii)]

New Delhi, the 20th April, 2006

8.0. 1808.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “‘PET" series of high accuracy (Accuracy class-II) and
with brand name “MICQ” (hereinafter referred to as the said model), manufactured by M/s. Parth Enterprises,
D-13/123-124, Sector-7, Rohini, New Delhi-110085 and which is assigned the approval mark IND/09/06/174;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 20 kg. and minimum capacity of 100 g. The verification scale
interval (e) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing resuit. The instrument operates on 230 Volts and 50 Hertz alternative current power
supply. .

In addition to sealing the stamping plate, sealing shall aiso be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise pf the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up to 50 kg with number of verification scale
interval (n) in the range of 100 to 5,000 for ‘e’ value of 1 mg to 50 mg and number of verification scale interval (n) in
the range of 500 to 50,000 for ‘e’ value of 100mg or more and ‘e’ value of 1x10% 2x10* or 5x10*, k being the positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(21)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 20th April, 2006

8.6. 1809.-—Whereas the Central Goverament, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain iis accuracy over periods of
sustained use and to render accurale service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating.
non-automatic, (Platform type) weighing instrument with digital indication of “‘PEP” series of medium accuracy
{Accuracy class-IIT) and with brand name “MICO” (hereinatter referred to as the said model), manufactured by
M/s. Parth Enterprises, D-13/123-124, Sector 7, Rohini, New Delhi-110085 and which is assigned the approval mark
IND/9/06/175; ‘

Tre said mode! (See the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval () is 100 g. It has a tare
device with a 100 per ceat subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing reswlt. The instrument operates on 230 Voiis and 50 Hertz alternative current power supply.

B addition to sseling the stamping plate, sealing shall also be done to prevent opening of the machine for
frandulent pricnoes.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Govermnenl hereby declares that this certificate of approval of the said model shail also cover the weighing instruments
of same series with maximum capacity upto 50 kg, and uplo 5000 kg. and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and ‘e’ value of 1x10%, 2x10* or 5x10*, k being the positive
oy negative whole suamber o4 egusal to 2ero manufactured by the same manufacturer with the same principle, design and
with the same wmaterials with which, the said approved model has been manufactured. '

[F. No. WM-21(21)/2006)
P. A. KRISHNAMOORTHY, Director of Legal Meirology
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New Delhi, the 20th April, 2006

8.0. 1810.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 anc the said model is likely to maintain its accuracy over peiiods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
‘the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Hanging type) with digital indication of ‘‘AH300" series of medium accuracy (Accuracy class-
III) and with brand name “AIWA” (hereinafter referred to as the said model), manufactured by M/s. Eagle Digital
Scales, 3rd Floor, N.K.Y. Tower, Ajani Square, Wardha Road, Nagpur-440015, Maharashtra and whlch is assigned the
approval mark IND/09/05/559;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type)
with a maximum capacity of 390 kg. zrd minimum capacity of 2 kg. The verification scale interval (¢).is 100 g. It has
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volis and 50 Hertz alternative current power supply.

In addition to sealing the staw ing plate, sealing shali aiso be done 10 prevent the opening of the machine Jor
. fraudulent practices.

Further, in exercise of the powers conlerred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 1000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and ‘e’ value of 1x10*, 2x10*
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

(F. No. WM-21(85)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 20th April, 2006

S.0. 1811.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said. model is likely to maintain its accuracy over periods of
sustained use and to render accurate s#rvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instruments (Conversion kit for Platform machine) with digital indication of **ACK1T” series of medium
accuracy {Accuracy class-II1) and with brand name “AIWA” (hereinafter referred to as the said model), manufactured
by M/s. Eagle Digital Scales, 3rd Floor, N.K.Y. Tower, Ajani Square, Wardha Road, Nagpur-440015, Maharashtra and
which is assigned the approval mark IND/09/05/558;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit
for Platform machine) with a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval
(e) is 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing result. The instrument operates on 230 Volis and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Cen:ral
Government hereby déclares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accufacy and performance of same series with maximum capacity above 50 kg and upto 5000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 g or more and ‘e’ value of 1x10%, 2x10*
ot 5x10% k is a positive or negative whole number or equal o zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

_ {F. No. WM-21(85)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 20th April, 2006

S.0. 1812.-~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures {(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instruments (Platform type) with digital indication of ““AP1T” series of high accuracy (Accuracy class-I)
and with brand name “AIWA” (hereinafier referred to as the said model), manufactured by M/s. Eagle Digital Scales,
3rd Floor, N.K.Y. Tower, Ajani Square, Wardha Road, Nagpur-440015, Maharashtra and which is assigned the approval
mark IND/09/05/557; '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 2.5 kg. The verification scale interval (¢) is 50kg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg and upto 5000 kg with
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and ‘e’ value of 1x10*,
2x10* or 5x10%, where k is 2 positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No, WM-21(85)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 20th April, 2006

S8.0. 1813.—~Whereas the Central Government, after considering the repart submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
_provisicns of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode} is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instruments (Platform type) with digital indication of *‘APIT" series of medium accuracy {Accuracy class-1iI) and with
brand name “*AiWA™ (hereinafter referred to as the said Model), manufactured by M/s. Eagle Digital Scales, 3rd
Floor, N.K.Y. Tower, Ajani Square, Wardha Road, Nagpur-440015, Maharashtra and which is assigned the approval
mark IND/A9/05/556;

The said Model is s strain gauge type load cell based non-automatic weighing instrument (Platform type)
with 5 maximam capacity of 1000 kg. end minimum capacity of 2kg. The verification scal¢ interval (e) is 100g. It has
# tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) {ndicates the weighing
results. The insirument operates on 230 Volts, 50 Hertz alternative current power supply. ‘

in addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent praciices.

‘ Furiher, in exgrcise of the powers conferred by Sub-section (12) of Section 36 of the sald Act, the Central
Government hereby declarcs that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 5000 kg. with

verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10, -

2510k or 3x10¢, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(85)/2004]

P. A. KRISHNAMOQORTRY, Director of Legal Metrology
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New Delhi, the 26th April, 2006

8.0. 1814.—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
ptovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain ifs accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments with digital indication of medium accuracy (Accuracy class-1lI) of series “WBSB’ and with brand name
“‘BIZERBA" (hereinafier referred to as the said model), manufactured by M/s. Bizerba India Pvt Ltd, No. 27, Acres
Pratap Kothari Compound No. 3, Opp. Tikuji Ni Wadi, Manpada, Thane (W) -400610, Maharashira and wh:ch is assigned
* the approval mark IND/09/06/219;

The said model is a strin gauge type Joad cell based non-automatic weighing instrument with a maximum
capacity of 24000kg and minimum espacity of 200kg. The verification scale interval (e) is 10kg. It has a tare device with
a 100 per cent subtractive re‘ainei zav- effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Vols, 50 Hertz alternative current:power supply.

In addition to sealing the stamping plate, scaling shall also'be done to prevent the opening of the machine for
fraudulent practices and madel shelt r = i changed interms of its material, accuracy, design, circuit dlagram, working
principle etc.

Further, in exercise of:the wit:.er- u-iferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this:certificate of approval of the said model shall also cover the weighing instruments
of similarmake, accuracy and performance of same serics with maximum capacity above Stonne and up to 50tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10¥,
2x10* or 5% 10* where k is a positive or negative-whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(341)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 26th April, 2006

8.0. 1815, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weiglits and Measiires Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series ‘BZ-PLT” and with
brand name '‘BIZERBA” (hereinafter referred to as the said model), manufactured by M/s. Bizerba India Pvt Ltd, No.
27, Acres Pratap kothari Compound No. 3, Opp. Tikuji Ni Wadi, Manpada, Thane (W)-400 610, Maharashtra and whrch
is assigned the approval mark IND/(9/06/218;

The said model s a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light EmittingDiode (LED) indicates the weighing
resuits. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of. the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this cerstificale of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance. of same series with maximum capacity above 50kg and up to 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ vaiue of 5¢ or mote and with ‘e’ value of Ix10¥,
2x10¢ or 5x10*, where k is a positive or negative whole number or equal 1o zero manufactured by the same manufaciurer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(341)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 26th April, 2006

8.0. 1816.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-I11) of series ‘BZ(T)’ and with
brand name ““BIZERBA" (hereinafter yeferred to as the said model), manufactured by M/s. Bizerba India Pvt Ltd,
No. 27, Acres Pratap Kothari Compound No. 3, Opp. Tikuji Ni Wadi, manpada, Thane (W)-400 610, Maharashtra and
which is assigned the approval mark IND/09/06/217;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table-top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall alsc be done to prevent the opening of the machine for
[raudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle ete.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make; accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the range
0f 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(341)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st April, 2006

§.0. 1817.—Whereas the Central Government, after considering the report submitted to it by the prescrited
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is llkely to maintain its accuracy over periods of
sustained use, and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of ‘IHTT” series of high accuracy (Accuracy class-II) and with
brand name “INTEL” (hereinafter referred to as the said model), manufactured by M/s. Intel Scales & Systems,
RZ-1110/1, Gali No. 9, Sadh Nagar, Palam Colony, New Delhi-45 and which is assigned the Approval mark IND/09/
2005/980;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale
interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicatus the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply;

in addition to seaimg the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50 kg and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1 mg to 50 mg and with number of verification scale interval
(n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being
the positive or negative whole number or equal to zero, manufaciured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(250)/2005]
P. A. KRISHNAMOORTHY, Direcior of Legal Metrology
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New Delhi, the 21st April, 2006

8.0. 1818.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of ‘ILTT” series of medium accuracy {Accuracy class-III) and
with brand name “INTEL” (herein after referred to as the said model), manufactured by M/s. Intel Scales & Systems,
RZ-1110/1, Gali No. 9, Sadh Nagar, Palam Colony, New Delhi-45 and which is assigned the approval mark IND/09/2005/
981;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 20 kg and minimum capacity of 100 g. The verification scale
interval (¢) is 5 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on"230 Volts, 50 Hertz alternative current power

supply.

.

-

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government -hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar:make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval{n} in:the fange of 100 to 16,000 for ‘e’ value of 100 mg to 2 g or with verification scale irterval {n) in the range
of 500 ta 10,000 for ‘e’ value of 3 g or more and with "e” value of 1x10¥ 2x10* or 5x10%, k being a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(250)/2005]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st April, 2006

S.0. 1819.~~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of ‘IHPF’ series of high accuracy (Accuracy Class-II) and with brand
name “INTEL” (herein after referred to as the said model), manufactured by M/s Intel Scales & Systems, RZ-1110/1,
Gali No. 9, Sadh Nagar, Palam Colony, New Delhi-45 and which is assigned the Approval mark IND/09/2005/982;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform type) with a maximum capacity of 2200 kg and minimum capacity of 10 kg, The verification scale
interval (e) is 200g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing resuit. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity ranging above 50kg to 5,000kg and with
number of verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’
value of 1x10%, 2x10* or 5x10% k being the positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design, accuracy and with the same materials with which,
the said approved model has been manufactured.

[F. No. WM-21(250)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 21st April, 2006

8.0. 1820.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appraval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating
non-automatic (Platform type) weighing instrument with digital indication of ‘ILPF’ series of medium accuracy
(Accuracy Class-III) and with brand name “INTEL” (herein after referred to as the said model), manufactured by
Mi/s. Intel Scales & Systems, RZ-1110/1, Gali No. 9, Sadh Nagar, Palam Colony, New Delhi-45 and which is assigned
the Approval mark IND/09/2005/983;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 2000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. '

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50kg and up to 5000kg and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10¥, 2x10* or 5x10% k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design, and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(250)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th April, 2006

S8.0. 1821.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights »nd
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy Class-1I) of serics—SRT and with brand
name “SAIFEE” (herein after referred to as the said model), manufactured by M/s. Raja Electronics, Barla Choaraha,
College Road, Shastri Nagar, Bhilwara, Rajasthan and which is assigned the Approval mark IND/09/2005/880;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15kg. and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Heriz alternative current power supply.

in addition to sealing the stamping plate, :ealing shall also be done to prevent the opening of the machine tor
fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. '

Further, in cxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments
of similar make. accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg. to 50mg. and with verification scale interval (n) in the
range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10¥, 2x10* or 5x10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design, and with the same materials with which, the said approved model has been manufactured.

_ |F. No. WM-21{237)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhic the 27th April, 20016

8.0. 1822.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varicd conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indicativn of mediom aceuracy (Accuracy Class-1I) of seriecs—SRT-
2 and with brand name “SAIFEE™ (herein after referred to as the said model), manutactured by M/s. Raja
Electronics. Barla Choaraha, College Road, Shastri Nagar. Bhilwara, Rajasthan and which is assigned the Approval
mark INDA09/2005/881;

The said model (s a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity ol 100g. The verification scale interval (e) 1s 3g. It has a tare
device with a 100 per cent subtractive retained tare citect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Vohs, 30 Henz alternative current power supply.

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its'material, accuracy. design, circuit diagram, working
principle etc. ' :

Further, in exercise of the powers canlerred by sub-section (12) of Section 36 of the said Acl, the Central
Government hereby declares that this certificate of approval of the said modet shall atso cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity uo to 50kg. with verification scale
interval {n) in the range of 100 to 10,000 {or "e” value of 100mg. to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with "¢’ value of 1x10¥ 2x10* or 3x10%, where k is a positive or
negative'whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design, and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(237)/2005]
P. A, KRISUNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th April, 2006

$.0. 1823.—Whereas the Central Government, after considering the report submitted to it by the p-res.cribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformiiy With the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy Class-111) of series-SRP and with brand
name “SAIFEE” (hereinafter referred to as the said model), manufactured by M/s Raja Electronics, Batla Choaraha,
College Road, Shastri Nagar, Bhilwara, Rajasthan and which is assigned the Approval mark IND/09/05/882;

The said model is a sirain gauge tvpe load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. It hasa
tare device with a2 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to scaling the stamping plate, scaling shall also be done Lo prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuil diagram, working
principle elc. ' :

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of ap;'aroval of the said model shall also cover the weighing instruments ‘
of similar make, accuracy and performance of same serics with maximum capacity above 50kg and upto 5000kg with
verification scale interval (n) in the range of 500 o 10.000 for “¢ valuc of 3g or more and with "¢’ value of 1x10¥, 2x10¥
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design, and with the saine materials with which, the said approved model has been
manufactured.

[F. No. WM-21(237)/2003]
P. A. KRISHNAMOORTHY, Director ¢f Legal Metrology
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New Delhi, the 27th April, 2006

¢

S.0. 1824.-——Whereas the Central Government, after considering the report submittea to,it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Table top type) with digital indication of series ‘““SMT” and of high accuracy (Accuracy class-II) with
brand name “SMART” (hereinafter referred to as the said model), manufactured by M/s. Shambhuram Ramswaroop
Parihar, Garment Market, Nr. Ghantaghar Circle, Jodhpur-342002, Rajasthan and which is assigned the approval mark
IND/05/06/32;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15 kg, and minimum capacity of 50g. The verification scale interval (e) is 1g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done 1o prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms in of its material, accuracy, design, circuit dlagram working
principle etc/

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the
range of 3000 10 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x10%, where k is a positive
or negative ‘whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle. design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(314)/2004]
P A KRISHNAMOORTHY, Director of Legn! Metrology
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$.0. 1825.—Whereas the Central Government, alter considering the report submitted to it by the prescribed
_authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powus conterred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval uf the Model of non-automatic weighing
instrument {Platform type) with digital indication of series ““SMP”" and of high accuracy (Accuracy class-II} with
brand name “‘SMART” (hereinafter referred to as the said Model), manufactured by M/s. Shambhuram Ramswaroop
Parihar, Garment Market, Near Ghantaghar Circle. Jodhpur-342002, Rajasthan and which is assigned lhe approval
mark IND/09/06/33.

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg. and minimum capacity of 2.5kg. The verification scalc interval (e) is 50g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternalive current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and Modet shall not be changed in terms of its material, accuracy, design, circuit dlagram working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
-Government hereby declares that this certificate of approval of the said Modzel shall also cover the weighing instruments
of - similar make, accuracy and performance of same series with maximum capacity above 50 kg. upto 1000 kg, and
with verification scale interval (n) in the range of 5000 10 50,000 for ‘¢’ value of 100mg. or more and with ‘¢’ value
of 1x10%, 2x10% or 5x10%, where k is a positive or negative whole number or equal to zéro manufactured by the Same
manufacturer in accordance with the same principle, design and with the sarae materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(314)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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§.0. 1826.—Whereas the Ceniral Government, after oom:dermg the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of
sustained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gavernment hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of *‘AES-1501"series of medium accuracy (accuracy
class-III) and with brand name *ULTRA ACCURATE” (herein referred to as the said model), manufactured by
M/s Accurate Electro Systems, Survey No. 149, Magarpatta, Hadapsar, Pune-411028 and which is assigned the approval
mark IND/09/06/212;

_ The said model (see the figure given below) is a strain gauge type load c¢ll based weighing instrument with

a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale inlerval (¢) is 100g. It has a tare

device with a 100 percent subiractive retained tare effect. The light emitiing diode (LED) display indicates the.weighing
result. The instrument operates on 230 Volts and 50-Herz aliemate current power supply; '

In addition to sealing the stamping plate, sealing shall also be done 10 prevent the opening of the machine for

fraudulent practices and mode! shall not be changed in lerms of its malmal accuracy, design, circuit disgram, working
principle etc.

‘Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmen hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity above 50 kg. and upto 5000 kg with 1he
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of the form Ix10%, 2x10* or 5x10% k being a positive or negative whole number or equal to zeto manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the approved
model has been manufactured,

[F. No, WM-21(59)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th April, 2006

- 8,0. 1827.—Whereas, the Central Government, after considering the report submitted to it by the prescribed
authority, is-satisfied that the Model described in the said report (see the figure given below) is in conformity with the
-.provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely 10 mamtam its accuracy over pcnods of
sustained use and to render accurate service under varied condmons,

" Now, therefore, in exercise of the powers conferred by siib-sections (7) and (8) of Section 36 of the said Act,
" the Central Government hereby issues and publishes the certificate of approval of the madel of non-automatic
- weighing instruments (Platform type) with-digital indication of ‘*AES-601"series:of high accuracy (accuracy class-11)
: -and with brand name ‘‘ULTRA ACCURATE" (herein referred to as the.said model), manufactured by Mfs. Accurate
Electro Systems, Survey No. 149, Magarpatta, Hadapsar, Pune-411028 and which is assigned the approval
mark IND/09/06/211; ' ' |

The said model (see the figure gwen ‘below) is a strain gauge type load cell'based weighing instrument with
a maximum capacity of 120kg and miniimum capacity of 500g. The verification scale interval (¢) is 10g. [t has'a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode {LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternate current power supply; .

In addition 1o sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its mater:al accuracy, des:gn circuit diagram, working
principle etc.

g

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
‘Government hereby declares that this cértificate of approval of the said model shall also cover the weighing instruments
of “similar make, and performance of same series with maximum capacity above 50kg. and up to 300 kg and with the
number of verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’
. value of the form 1x10% 2x10* or. 5x10*; k being a positive or negative whole number or equal to zero manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with wh:ch the sald
approved model has been manufaciured. ;

[F. No, WM-21(59)/2004]
P. A. KRISHNAMOORTRY, Director of Legal Metrology
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5.0. 1828.—Whereas, the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic
weighing instruments (Table top type) with digital indication of ** AES-032""series of high accuracy (accuracy class-
I} and with brand name “ULTRA ACCURATE" (herein referred to as the said model). manufactured by M/s.
Accurate Electro Systems, Survey No. 149, Magarpatta, Hadapsar, Pune-411 028 and which is assngned the approval
mark IND/09/2006/209;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 15kg and minimum capacity of 50g. The verification scale interval (¢) is 1g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LLED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternate current power supply; '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudutent practices and model! shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumenis
of similar make, accuracy and performance of same scries with maximum capacity up to 50 kg. and with the number
of verification scale interval (n) in the range of 100 10 50.000 for ‘¢’ value of 1mg, to 50mg and with verification
scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg or more and ‘e’ value of the form 1x10*% 2x10%
or 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(59)/2004]
P. A KRISHNAMOORTHY. Director of Lea: Metrology
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S. 0. 1829.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
_provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy aver periods of
sustained use and to render accurate serv1ce under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of *‘AES-305"series of medium accuracy (accuracy class-III) and
with brand name ‘‘ULTRA ACCURATE” (herein referred to as the said model), manufactured by M/s. Accurate Electro
Systems, Survey No. 149, Magarpatta, Hadapsar, Pune 411 028 and which is assigned the approval mark IND/09/06/210;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50-Hertz alternate current power supply,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section {12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity up 10 50 kg. and with number of verification
scale interval (n) in the range of 100 to 10,000 for "¢’ value of 100mg. to 2g and with number of verification sale
interval(n) in the range of 500 to 10,000 for "¢’ value of Sg or more and with “¢* value of the form 1x10¥, 2x10* or 5x 10,

"k being a positive or negative whole number or cqual 10 zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(59)/2004]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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S. 0. 1830.—Whereas the Central Government, after considering the report submilted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Aci, 1976 (60 of 1976) (hereinafter referred to as the said act)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Crane type) with digital indication of **SW-005"series of medium accuracy (accuracy class-III) and with brand name
“SWASTIK" (hereinafter referred to as the said Model), manufactured by M/s. Southern Weighing Instruments (P)
Ltd., Ashiana, Vasundhara Nagar (8), G. E. Road, Bhilai-3, Dist. Durg, Chattisgarh and which is assigned the approval
mark IND/09/05/133;

The said Model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane .
type) of medium accuracy (accuracy €elass-IIT) with a maximum capacity of 60,000kg and minimum capacity of 200kg.
The verification scale interval (e) is 10kg. Tt has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 V, 50Hz alternative
current power supply; '

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices. ,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 100 tonne and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘e’
value of 1x10% 2x10* or 5x10% k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(133)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th April, 2006

S. 0. 1831.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the Model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Modal of the non-automatic
weighing instrument (Table top type) with digital indication of special Accuracy Class (Accuracy Class-I) and of type
“XS§ or XR” with brand name “Meitler-Toledo” and manufactured by M/s Mettler-Toledo GmbH, Im Langacher, 8606
Grefensee, Switzerland and sold in India without any alteration or additions by M/s Ashco Indusiries Limited, Lab
House, F-13, MIDC, Andheri (E), Mumbai-400 093 Maharastra and which is assigned the approval mark IND/13/05/
1088;

The said Model is an electronic and load cell based non-automatic weighing instrument (Table Top type) with
maximum capacity of 50g =Max =520g for e=lmg and n=520000 divisions. It has a subtractive retained tarc device. The
instrument operates on 12Volts, DC alternative current power supply;

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulens practices.

[F. No. WM-21(131}2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th April, 2006

3. 0. 1832.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figurce given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varicd conditions;

Now, therefore, in exereise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automaltic weighing
instrument (Table top type) with digital indication of **TW “series of high accuracy (Accuracy class-I1} and with brand
name ‘‘“WOODS" (hereinafier referred to as the said model), manufactured by M/s. Woods Electronic Systems,
D-19, Industrial Area, Hardwar-249 401, Uttaranchal and which is assigned the approval mark IND/09/2005/676;

The said Model is a strain gauge type load cell based non-automatic weighing instrument {Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tarc
device with a 100 per cent subtractive retained tarc effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, S0Hertz alternative current power supply;

In addition to sealing the stamping platce. scaling shall also be done to prevent the opening of the machine for
fraudulent praciices.

Furiher, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificaic of approval of the said model shall also cover the weighing instruments
of similarumake, accuracy and performance of same serics with maximum capacily up to 50kg. with verification scale
interval (n) in the range of 100 to 50,000 for "¢’ value of Img. 1w 50mg. and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with "¢’ value of 1x10¥% 2x10% or 5x 10, k where is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which. the said approved model has been manufactured.

IT. No. WM-21(132)/2005]
P. A KRISHNAMOORTHY, Director of Legal Metrology



[ 9PT I1—@&vE 3(ii)] R 1 TG : qE 13, 2006/89T@ 23, 1928 4053

| ¢ fawedt, 28 31, 2006
IO 30, 1833, -7 TR F, Tafea Wit gr 38 wega R W R &3 & T9ar 98 §9yH 871§
for v Rd o wftf wiee (9 @ T ol 29 s 3 T e sfufER, 1976 (1976 %1 60) A W2 Sl A WAE
(Sisei &1 SFqEEA) fraw, 1987 % SYaHT o STTET £ 3R 36 WM 1 € # 5 e wem # sty | i s oew
Qenedan aTg v SR fafie wfiiferfi § segE 99 W S ©m;
3T A HE TER, TR AR F G 36 FITW (7) SR IIURI (8) BRI KR ViRl 1 WA FA G
o g st frem, €-19, Teia ufen, TRER-249401, Swriael g Al weam qendfm (@eneda aef-1)
a1 it Ty e T ke O Ui, SEEEIe 9o SR (Wt WER) % Hiew w1, fowen wwe # am
"o 3 (R T T YA 9 HIET T §) i Fr v feae ot T €1/09/05/677 HRfe fohen T 2,
AR TN TR W 3T WA w8

wwa Hiew UF fagha W yHR w1 9N Gl anifia srerEitem die TR (O WER) ¥ yust i

&I 1000 TR, 3R —gAam amen 2 R 1 W WIaeH e 100 WL ) TR TF dager gfe @ fore v

wﬁmmmmmﬁamﬁuwum%immm(méﬁ)mwmmmglm
' 2305&@31\1503{#%% e wemm W FTE w2

wifti e I Tid F % afE 99 F FIequl SFaRnl % o G S € U % foe Hiems ot fEa

T SR Hiee Y IHe i, ek, fewgA, wlne saum, fraa fagia sfs #: vl = wRafda @ e smem

i T TR Saw HTUETR w U 36 F WU (12) W W VERAT 1 990 HG g 48 SE0 B §
fo 370 uiee % SEHIST % TH YOIV UF & ofaria w6 fafaien gro seh faga, fewe o sraR o sH aenht @ fae
TR miteet 1 et fomen e &, Fafafila et Sy % 34 € Ho, AU SR FTANEH b WeT TIH N T A S
mmmﬁaﬁw%“ﬁ"m%ﬁqsoeﬁtoomwéﬂaﬁwm(m)mavi%asoﬁm ¥ arfdew 3R 5000
fEm. 7 F sl e we € S T EA Ix10 7, 2 <107 A S x10% % €, NS W ROTEF  qUiE 41 YA
% Taged &) |

- [, €. gy TH-21(132)/2005 ]
bt Hemfa, feve, fafus 7 faas



4054 THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 23,1928 [Part II—SEc. 3(ii)]

New Delhi, the 28th April, 2006

5. 0. 1833,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service undor varied conditions; )

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication of *‘PW?series of medium accuracy (Accuracy class-IT1) and with
brand name ‘“WOODS” (hercinafter referred to as the said model), manufactured by M/s. Woods Electronic Systems,
D-16, Industrial Area, Hardwar-249 401, Uttaranchal and which is assigned the approval mark IND/09/05/677;

The said Mode! is a strain gauge type load ccll based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. 1t has a
tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50Hertz alternative currem power supply;

In addition to sealing the stamping plaie, sealing shall also be done to prevent the opening of the machine for
fraudulent practices,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herchy declares that this certificate of approval of the said mode! shall also cover the weighing instruments
of similar make, accuracy and performance of same series with reaximum capacity above 50kg and up to 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 100mg or more and with ‘e® value of 1x10%,
2x10* or 3x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the' same principle, design and with the same materials with which, the said approved model has
been manufactured. '

[F. No. WM-21(132)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st May, 2006

8. 0. 1834.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in it.e said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of ‘“MIW-30""series of medium accuracy (Accuracy class-III)
and with brand name ‘515" (hereinafter referred to as the said model), manufactured by M/s. Makwana Iron Works,
Jesar Road, Savarkundala-364 515 and which is assigned the approval mark IND/09/2006/121;

MAKVANA IRON WORKS
SAVARKUNDLA- 364515(Guj.)

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval () is 5g. It has a tare
device with a 100 per cent subtractive retained tare cffect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230Volts, SOH. 1z alternative. current power supply;

In addition to sealing the stamping plate, scaling shall aiso be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scate
interval (m) in the range of 100 to 10,000 for ‘e’ vaiue of 100mg to 2g or with verification scale interval (n) in the range
of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢* value of 1x10%, 2x10* or 5x10¥ k being a positive or negative
whole number or equal 10 zero manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the approved model has been manufactured.

[F. No. WM-21(27)/2006]
P. A KRISHNAMOORTHY, Dircctor of Legal Metrology
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New Delhi, the 1st May, 2006

5.0. 1835.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Scction 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-11) of series “MAHT-30" and with
brand name ‘“MARVEL"” (hereinafter referred to as the said model), manufactured by M/s. Marvel Trading Co., Jodhpur
Gate, Jamkhmbhaliya, District-Jamnagar-361305, Gujarat and which is assigned the approval mark
IND/09/06/150;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to. sealing the stamping plate, sealing shall also be donc to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 50,000 for “¢” value of 1mg. to 50mg. and with verification seale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100 mg, or more and with ‘e’ value of 1x10%, 2x10* or 5x10* where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No.- WM-21(345)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st May, 2006

S.0. 1836,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorily, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruments (Platform type) with digital indication of “MAP 500" series of medium accuracy (Accuracy class-1I1) and
with brand name ‘*‘MARVEL” (hereinafter referred to as the said model), manufactured by M/s. Marvel Trading Co.,
Jodhpur Gate, Jamkhmbhaliya, District-Jamnagar-361305, Gujarat and which is assigned the approval mark
IND/09/2006/151;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg. and minimum capacily of 2 kg. The verification scale interval (e} is 100g, It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, dc51gn circuit diagram, working
principle etc.

i

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of
1x10%, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(345)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 1st May, 2006

S.0. 1837.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Acl, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely lo maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) ol Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of nop-automatic weighing
instrument {Table top type) with digital indication of medium accuracy (Accuracy class-1il) of series “MAT-3(0" and
with brand name ‘“MARVEL” (hereinafter referred lo as the said model), manufaciured by M/s. Marvel Trading Co.,
Jodhpur Gate, Jamkhmbhaliya, District-Jamnagar-361305, Gujarat and which is assigned the approval mark
IND/09/2006/202;

The said model is a strain gauge type load cell based non-automatic weighing ‘instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emittling Diode (LED}) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the
range of 508 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 110, 2x10* or 5x10% where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured,

[F. No. WM-21(345)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 3rd May, 2006

S.0. 1838.—Whereas the Central Government, after considering the report submitted to it by thc prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non- -automatic weighing
instrument (Table top type) with digital indication of “MD-T 216" series of high accuracy (Accuracy class-11) and with
brand name “ARJUN” (hereinafter referred to as the said model), manufactured by M/s. Arjun Digital System, 24
Jayshri Society, Vatva GIDC Road, Nr. Cadila Railway Crossing, Ahmedabad and which is assigned the approval mark
IND/09/2006/237,

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval (e) is 2g. 1t has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing resull. The instrument operates on 230 Volts and 50 Hertz alternative current power

supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar mak, and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 100 to 5000 for "e’ value of Img. to 50mg and with fiumber of verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x10¢ or 5x10%,
k being the positive or negative whole number or equal 10 zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

{F. No. WM-21(239),2003]
P. A, KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the 3rd May, 2006

S.0. 1839.-—Whereas the Central Govetnment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “MD-T 112” series of medium accuracy (Accuracy class-11I)
and with brand name “ARJUN” (hercinafter referred to as the said model), manufactured by M/s. Arjun Digital System,
24 Jayshri Society, Vatva GIDC Road, Nr. Cadila Railway Crossing, Ahmedabad and which is assigned the approval
mark IND/09/2006/238,

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale
interval (e) is 5 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz altérnate curtent power
supply.

In addition to sealing the stamping plate, scaling shall also be done 1o prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2mg or with verification scale interval (n) in the
range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10% 2x10* or 5x10%, k beinga positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(259)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 3rd May, 2006

S.0. 1840.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating
non-automatic (Platform type) weighing instrument with digital indication of “MD-P 409" series of medium accuracy
(Accuracy class-11I) and with brand name “ARJUN™ (herein after referred to as the said model), manufactured by
Ms. Arjun Digital System, 24 Jayshri Society, Vatva GIDC Road, Nr. Cadila Railway Crossing, Ahmedabad and which
is assigned the approval mark IND/09/2006/239;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 500 kg. and minimum capacity of lkg. The verification scale interval (e) is 50g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display mdlcates the weighing
result. The instrument operates on 230 Volts and 50 Hertz and alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of same series with maximum capacity above 50 kg. and up to 1000 kg and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k ‘being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(259)/2(h)5]
P. A. KRISHNAMOORTHY, Direcior of Legal Meirology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 1st May. 2006

8.0, 1841 —In pursuance of clause (b) of sub-rule (1) Rule 7 of the Bureau of Inclnan Standards Rules, 1987,
the Bureau of Indian Standards hereby notifics that amendment to the Indian Standards, partlculars of which are given
in the Schedule hereto annexed has been issued :

Sl Ne. No. & year of the Indian- No. & year of the Amendment  Date from which the Amendment
Standards cooos oo shall have effect
) @ | 3 | G
"1 IS 9968 (Part 2) : 2002 Specification 01, March 2006 . . - o 27 April 2006

for Elastomer—Insulated Cables

Part 2: For working voltages from
33kVupioand mcludmg 33kV.
(First Revision)

Copy of this amendment is avallable with the Bureau of Ind:an Standards Manak Bhavan 9, Bahadur Shah
Zafar Marg, New Delhi - 110002 and Regional Offices : New Delhi, Kolkata, Chandlgarh Chenna1 ‘Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar C01mbatore Guwahau Hyderabad Jaipur, Kanpur,
Nagpur, Patna, Puné; Thiruvananthapuram.

{No. ET 09/T - 62]
P. K. MUKHERIEE, Sc. F & Head (Electro Technical)
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New Delhi, the 2nd May, 2006

S.0. 1842.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it

is, hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule given hereafter, have
been cancelled and stand withdrawn.

SCHEDULE
S No. No. and Year of the S.0. No. & Date published in the -Remarks
Indian Standards Cancelied Gazette of India. Part-II, Section 3
Sub-section (if)

(1) & 3) CH

1 IS 3700 (Part 9)-: 1972 Essential ralings 5.0.1750— 75-06-07 Superseded by IS
and characteristics of semi-conductor 14901 (Part 4): 2004
devices : Part 9 Variable capacitance diodes . ‘

2 IS 3700 (Part 11):1984 Essential ratings $.0. D134— 8701-17 Superseded by IS
and characteristics of semicon ductor 14901 (Part 5) : 2004
devices: Part 11 Light emitting diodes . _

3. IS 4400 (Part 9/Sec 1): 1974 Methods of 5.0. 1597—75-05-08 . Superseded by IS
measurements on semiconductor devices 14901 (Part 4) : 2004
Part 9 Variables capacitance diodes, &

Sec 1 For operating frequencies below
300 MHz o

4, IS 4400 (Part 9/Sec 2): 1974 Methods of $.0.1232—76-04-03 Superseded by IS
measurements on semiconductor devices: ' 14901 (Part 4) : 2004
Part 9 Variabies capacitance diodes, Sec 2
For operation frequencies above 6 MHz

5 IS 9615:1980 Guide on general aspects of 'S.0. 748— 85-02-23 Recommended for
electromagnetic interference suppression _ ' withdrawal since the

British Standard on

which this standard

was based had been
, . withdrawn

6. IS 13419 : 1991 Flickermeter; Functional 5.0.2991—92-1205 Recommended for

and design specifications withdrawal since the
: } IEC Standard on which
. this standard was based
L had been withdrawn
7 IS 9779 : 1981 Sound Level Meters . SO. 1013— 850309 Superseded by IS
‘ 15575 (Part 1 & 2):

8 IS 9302 (Part 7) : 1987 5.0. 1427—90-05-19 Superseded by IS
Characteristics and methods of 15596 (Part 7) : 2005
Measurements for sound system
equipment : Part 7 Automatlc gain
control devices

9 IS 9302 (Parti0): 1980 $.0. 1294—8303-30 Superseded by IS

: Characteristics and methods of 15572 : 2005
Measurements for sound system
equipment: Part 10 Preferred matching
values for the interconnection of
sound svslem components
10. IS 14357 : 2002 Information- 8.0, 519—15402-2003 Superseded by
: Technology-Code of practice for ' ISASO/MIEC/17799 : 2005
information security management
(First Revision) . '
1L 1S 15150 : 2002 Information S.0. 1142—12-04-2003 Superseded by

Security Managemen! Systems-—
Requirement

ISASOMEC/27000 : 2005
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12. 1S 10425 (Part 1 ) : 1983 — The produci had
Multichannel TV tuners : Part 1 hecome obsn'lctc

Electromechanical (turret type)
tuners

[Ref. LTD/G-15)
SUKH BIR SINGH, Head (LITD)
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1. 3T TH 15643 : 2006 - AR - 30 YA, 2006
anTiRa S W @t sfarent
== - Ofg @i

TH RATS HFE HI Yi0a ST 9 g0, THE W9, 9, 9215 T WRL 66T, 7 f&ewit- 110002, @ wateat
T feeelt, Fierwm, TUETTE, 9E, YR a1 I FrEiedl AEEEEE, AR, W, JEAE, FIEQ, TEEd, 23,
TR, FAR, TR, 97, g0 720 foeaage | fawt 2q swemy 2
) [ TrAE 21/78-74]
- . F. T, A U O v (A
‘ew Delhi, the 3rd May, 2006

5.0. 1843.~—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against cach :

SCHEDULE
Sl NO. No. and Year of the Indian No. and Year of Indian Standards, ) Date of Established
Standards If any, Superseded by the New
Established Indian Standard
(1 @) ® @
1 IS 15643 : 2006 - Non- — 30 April, 2006

destructive Examination of
Polymer Based Composite
Materials-Code of Practice

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah- Zafar Marg, New Delhi -110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

[No. MTD 21/T-74]
S. K. GUPTA. Sc. ‘F’ & Head (MTD)

D —— W b e dWdi-ARIE-. mb o I E B "I it (N B |
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New Delhi, the 3rd May, 2006

S.0. 1844.—In pursuance of clause (b) of sub-rule (1) of Rule {1} of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whu.h arc given
in the Scheduie Kereto annexed have been estabhshed on the date md1cated agamst each

S1 No. No. & Year of the Indian - No. & yea;'osf; ‘In'dian Standards, Daitc of Established o
Standards Established . . If any, superseded by the New

Indian Standard

() @) B (4)

L IS 7743:2006—R.ecommended IS 7743 : 1975 30 April, 2006
Praétice for Magnetic Particle :
Testing and Inspection of Steel
Forgings (First Revision)

Copy of this Standard is available with for sale the Bureau of Indian Standards, Manak Bhavan, 9, ‘Bahadur
Shah Zafar Marg, New Delhi - 110002 and Reglonal Offlces New Delhi, Kolkata, Chand:barh Chennai, Mumbai and
also Branch Offices : Ahmedabad Banaglore, Bhopal Bhubaneshwar, Conmhalnre Guwahati, Hyderdh@d J.npur
Kanpur Nagpur Patna, Pune, Thiruvananthapuram.

[No. M.T.D. 21;1‘-291

S.K. GUPTA, Sc. ‘F’ & Head (MTD)
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. . Jerst, o, ' v e (fa a)

New Delhi, the 4th May, 2006

§.0. 1845.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standards hereby notifies that Amendment 1o the Indian Standards,
particulars of which are given in the Schedule hereto annexed has been issued :

SCHEDULE
Sl No. No. & Year of the Indian No. & Year of Indian Standards, Date of Established
Standards - If any, superseded by the New :
[ndian Standard
() 2) 3 4
1. IS 11426 (Part-1) : 2006 — 30 April, 2006

Aliernating Current Precision
Electricity Meters tor Testing
Purposes (First Revision)

Copies of this Amendment arc available wilh the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi - 110002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices . Ahmedabad. Bangalore, Bhopal, Bhubanceshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. ET 13/T-29]

P. K. MUKHERIJEE, Sc. ‘F’ & Head (Elec. Technical)

T ST Ry dl b ORI pot ITERGE REL S X LN R
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' New Delhi, the 4th May, 2006

S.0. 1846.—In pursuance of clau.se (bj-of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued : '

SCHEDUILE
Sl. No. . No. & Year of the Indian ‘No. & year of the Indian Standards, Date of Established
Standards - It any, superseded by the New '
: Indian Standard
(1) 2) 3 @)
1. IS 15597 : 2005, Determination s _ 31 December, 2005 -

of power losses in high-voltage
direct current (HVDC) converter
stations

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi - 110002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Banglore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, J aipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram, ' , -

[No. ET 40/T-5]

P. K. MUKHERJEE, Sc. ‘F’ & Head (Elec. Technical)

1294 G1/2006—15
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New Delhi, the 4th May, 2006

S.0. 1847.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which
are given in the Schedule hereto annexed has been issued :

SCHEDULE
Sl No. No. & Year of the Indian No. & Year of Indian Standards, Date of Established
Standards If any, superseded by the New
Indian Standard
(1) @ 3 4
1 IS 15617 : 2005, Power electronics for —_ 31 December, 2005

electrical transmission and distribution
system—testing of thyristor valves for
static war compensators

Copy of this Standard is availabie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi - 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[No. ET 40/T-6]
P. K. MUKHERIJEE, Sc. ‘'F’ & Head ( Elec. Technical)
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New Delhi, the 4th May, 2006

S.0. 1848.—In pursuance of Clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued.

SCHEDULE

SLNo. . No. and year of the Indian No. and year of the Indian Standards, Date. of established
Standards - if any, superseded by the New '

Indian Standard

® @ S | @)

1 IS 14902 (Part 3) : 2005, — 31 December, 2005
Performance of high-voltage
direct current (HVDC) systems
Part 3 Dynamic conditions '

wopy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. '

[No. ET 40/T-8]
P. K. MUKHERJEE, Sc. F & Head (Electrotechnical)
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New Delhi, the 4th May, 2006

$.0. 1849.—In pursuance of Clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued.

SCHEDULE
51, No. No. and year of the Indian No, and year of the Indian Standards, Date of established
Standards if any, superseded by the New

Indian Standard

M | @ ' ® @

1 IS 2165 (Part 5) = 2005, — 31 December, 2005
Insulation co-ordination Part 5
Procedures . for high-voltage
direct current (HVDC) converter
Stations

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Pataa, Pune, Thiruvananthapuram.

[No. ET 40/T-7]
P. K. MUKHERIEE, Sc. F & Head (Electrotechnical)
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New Delhi, the 5th May, 2006

‘8.0, 1850.—In pursuance of Clause (b) of Sub-tule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :-—

_ SCHEDULE
Sl. No. No. and Yéar of the Indian No. and vear of Indian Standards, Date of established
Standards Established if any, superseded by the New
, - Indian Standard 7
. @ : 3 “4)
1 IS 807 : 2006 Design, Erection IS 807 : 1976 Code of practice 30 April, 2006
and Testing (Structural Portion) for Design, Manufacturing
of Cranes and Hoists—Code of Erection and Testing (Structural
practice—(Second revision) Portion) of Cranes and Hoists—
‘ (First revision)
A IS 15657 : 2006/I1SO 13709 : 2003 — ‘ 30 April, 2006

Centrifugal Pumps for Petroleum,
Petro-chemical and Natural Gas
Industries

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahatl Hyderabad Jaipur, Kanpur _
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UITorM 3R UiGhaids T4 WA
% feeeh, 9 W%, 2006

1. 2T 1851.— FH1T FIHR BN Ahied § I€ SATH Tl 2l & 7 7 Redy Ty ggues
RS o § o€ T i Us SRR A RS @ avade S Yud Remew s
ffres & Tiren ¥ Sarll/ <Rl srwe ¥ O st SR TSRy ¥ 5l 8 TN TN H S
Rt @ Rl soiEmel @ wghe T & TRaet & fg ot Rawdy T weaasT Riks
T TEYRIE ST ST aieg;

IR B WER B IH IZIARA e & W & g 98 snavas T 2R § [ 98 9 §,

ﬁﬂ%ﬁmmmﬁmﬁaﬁmm%ﬁ?ﬁrwaﬁ@m&waﬂ#ﬁaﬁm%
9T & ARHR B S fRar S

3T, I, FE TR, Rifved IR e gueee (9 ¥ swm @ st # oeE ) i,
1962 (1962 & 50) @t ur 3 & Swemy (1) ERT ot kTl 1 T B g, THH ST
& B B IR B B I IR 3 G0N Bl 7 ;

P it A g9 Sl ¥ aftfa 9 § Ress ¥ 9w ale & R saa sftfae & awr (3) &
Iqur (1) & o Sl & 7 it B gRwl SR S @ Sued B4 & I 8, [
R & 9 9t & Y TgueRe Rem T # e owim & sfeR & oeF & 999 ¥ 9. .
AW rawer, g gieerd, Remde a auarsg fofes, g 7§ o Ziedead g SengE @t
fofes, s 2R, ‘o Rl wie |, 4 U, FyER, fedestE, gor - 411033, Bre, TS
o fofiea &9 § améra 1 g3 | |

g
T/ Aelim /A ¢ Fed foawer s Tams T ' W,
- . : e 3 g Af B B o &Fwa
T B AR Td At [ 12 79t
¥ s s
1 2 : 3 4 5
1) STy 156" 00 . 43 50
: 154* 00 95 01
162 00 05 25
159 00 35 00
2) #=d 70 00 27 90
' 98* ‘ 00 03 00
99* - 00 02 82
101* 00 03 71
3) g fREw . 10 00 30 . 49
4) qoas g2 77 00 47 . 42
5) qmrE 131+ 00 05 14

* 7. 3. 564 RAiE 17/02/2065am&r.qq.&r. g, 1962 3t ur 3 @ SqurT (1) % srate gfm ey i 53

T 38 it T Rl & fra [ W, T, TF-14014/49/04-i1.77. ]

TH. 51, 7w, e wiay
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New Delhi, the 9th May, 2006

S.0, 1851 ~— Whereas it appears to the Central Government that it is necessary in the public interest that for
the tanSportation of the natural gas from the exploration blocks in the Northern/ Southern offshore of Goa and
structures in Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s Reliance Gas
Plpe[mes Limited, formerly known as M/s Gas Transportation and Infrastructure Company Limited to the
various consumers of Raigad District in the State of Maharashtra, a pipeline should be laid by M/s Reliance Gas
Plpelmes Limited,

And whereas, it appears to the Cemral Government that for the purpose of laying such plpelmé it is necessary to
acquire the right of user in land under which the said Pipeline is proposed to be laid and which is descnbed in
the Schedule annexed hereto,

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its mtentlontoacqmrethenghtofusertherem,

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of the notification as published in the Gazette of India under sub — section (1) of section 3 of
the said Act, are made available to the general public, object in writing to the acquisition of right of the user
therein .for laying the Pipeline under the land to Shri. L. R. Gotarne, Competent Authority, Reliance Gas
Pipelines Lirnited, Formerly Gas Transportation and Infrastructure Company Limited, Shyama Heritage, “F”
Building Flat No. 4A, Keshavnagar, Chinchwadgaon, Pune-411033, Maharashtra State:

Schedule -

MandalThesilTaluk: Karjat ' ___ District: Raigad ' State : Maharashtra

Village ' ~ Survery/Gat No. ' Area to be acquired for ROU
Z : , Hectare Are C-Are

1 2 3 4 ' 5
1) Mandavane 156* _ 00 43 - 50
: : ‘ 154* 00 95 01
162 .00 05 : 25
- 159 : 00 35 00
2) Kadav ' 70 - 00 27 90
: o8* 00 03 00
99* 00 02 82
101*. 00 03 71
3) Ganegaon Chinchavalt 10 00 30 49
4) Talavade Khurd - 77 00 47 . 42
5) Pashane 131 00 05 14

* Survey Nos. Notified vide S.0. 564 Dated 17/02/2005 w's 3(1) of P&MP Act 1962. Present proposal |sfor
additional extents.

[F. No. L-14014/49/04-G.P. ]
3. B. MANDAL Under Secy.
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- 5 feeet, 10 78, 2006 i
F 3N 1852 T FEHN B WG R ¥ YT HGUS Tl 21 & b Swgast 709 § aely ¥
gRaon 7= ¥ yEE 9%, TR W & Wiaed & e e oimw aidied feies gm
‘.U A, T AR & wata ¥ U e e R ae el

@t%ﬁawﬁmmﬁaﬁ%m%iﬁaﬁaﬁmuﬁam%%m
s ¥, St g8 st ¥ g vl § affa ¥ ot R wiguene g S @ wE Y,
TG & Al & e R s

I 39, T WER, Y A ot agueed (9f § wm & afeR @ o)
wfufrgd, 1962 (1962 &1 50) 3 ary 3 & squm (1) w1 e vl & g4 &
U, I 9 ¥ SYdeT & AR & 3T HH & A ST B AT A 8,

@ of wfem, S I aggd ¥ aftl g ¥ Raag ¥, o ol § P wm @ woe
¥ ur g 36 SREET A GRS SR B S &0 & T ¥, e B
& B ond oM & e @ opM @Y W 9 & A9 ugveEd fReM & aEy ¥
ot gedi fie, qem o, (gRamn), sewm sitew aiiem s, SOl 8 wEewEE
g, gitamn 9.3, g Rergd, s, arive @ i w9 3§ smaw @ sam )

FL
aedi| : riYa e : arieE T : gRamm
a—— | e=ew | Tl | TEa/ Reen S ER
1. GEARYT Tl 34 39 0 00 75
| 351 0 08 34
350 0 01 26
352 0 00 50
366 0 10 12
369 0 00 25
367 0 03 03
368 0 07 08
372 0 02 27
373 0 06 32
385 0 05 56
386 0 05 31
— 388 0 10 62
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| wTAM. do | wem | . wen | tRw | ww | @b
s W@ﬁ@ﬁm 389 0 00 25
Lot 390 0 09 10
391 0 01 77
374 0 00 75
395 0 09 61
396 0 01 51
535 0 00 25
538 0 00 25
537 0 09 61
542 0 01 26
550 0 01 51
564 0 00 25
565 0 01 01
566 0 02 27
587 0 10 37
568 0 04 04
569 0 06 83
574 0 00 25
- 575 0 02 53
576 0 08 32
577 0 08 34
846 0o 07 84
647 0 00 25
652 0 01 01
653 0 09 86
854 o 0 01
655 0 09 . 86
657 0 03 28
658 0 06 83
663 0 05 06
664 0 06 57
665 0 03 03
761 0 09 - 61
762 0 01 26
763 0 09 86
764 0 01 01
766 0 07 08
767 0 00 25
771 0 04 30

1294 Gi/2006—16
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l- g &7 P eeaw | geatod | TEa/ e N ]

o e | e Faical] TR | T | T

I HESTR R xerefets A 772 0 06 57
cortser) 774 o 10 87
775 0 03 79

789 0 00 50

797 0 02 53

790 0 10 12

2. Ramn 33 74 25/1 0 00 25
2512 0 01 26

16/1/1 0 00 25

16/2/1 0 00 25

161212 0 11 a8

1711 0 02 27

15/1 0 00 25

14 0 13 66

7 0 04 04

8 0 09 61

3 0 11 38

21 0 00 50

212 0 02 02

67 22 0 12 90

23 0 00 25

19 0 03 79

20 0 10 12

11 0 09 86

66 15/1 0 01 77

1512 0 01 01

6 0 13 40

71 0 00 25

5 0 02 02

an 0 09 36

412 0 01 77

63 24 0 08 83

23 0 05 81

18 0 12 39

19 0 01 51

13 0 00 25

12 0 13 40

9 0 05 81

i
|
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I" i 2 v | gt | saa] Ren R |
o feaeneemd®ey  pg 10 0 06 57
' AR 1 0 11 63
52 211 0 09 61
2112 0 00 25
20 0 00 25
51 25 0 01 51
16 0 1 38
15. 0 12 14
14 0 00 50
6 0 01 26
7 0 08 60
414 0 00 25
4/5 0 04 04
4/1 0 02 02
412 0 04 04
46 24/1 0 03 79
2472 0 00 50
23/2 0 05 = 81
18 0 12 39
13 0 09 86
1212 0 01 26
8 0 00 - 50
9 0 11 89
2/1 0 01 77
2/2 0 10 62
1 0 00 25
31 221 0 00 25
22/2 0 03 03
21/ 0 06 07
2112 - 0 03 28
20 0 12 39
: 11 0 05 31
30 15 0 05 81
6 0 11 13
5 0 10 62
4 0 01 51
26 25 0 00 50
24 0 11 38

A7 .0 "M_._..898

H
_l
H
4
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Tt &1 T ol il LELT Y
3 o ¢ 6Tt ¢ 14/1/2 0 02 27
14/111 0 01 01
14111112 0 00 50
26 0 02 27
13 0 06 07
8 0 10 12
3 0 45 26
82/2 0 02 27
94/2 0 01 26
95 0 00 25
118 0 00 75
125 0 - 00 75
126 0 03 28
129/1 0 03 28
20712 0 00 26
214 0 03 03
217 0 01 01
219 0 01 26
224 0 00 50
3. WU 29 44 2/1 0 00 25
2/2 0 00 60
9/1 0 01 01
9/2 0 04 66
43 7 0 18 46
4 0 04 04
27 0 00 25
3 0 03 03
32 2 0 07 33
26 0 00 75
25 22 0 12 14
18 0 04 55
20 0 00 25
11 0 11 63
1072 0 07 33
24 6/1/1 0 00 25
6/1/12 0 03 54
6/2 0 01 77
26/1 0 00 25
4/2 0 00 25
51 0 12 30

Do iR 1 b WU ke )
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[ AT 1—T% 3(ii) ]
r I teaw | eatow | Go/ ke Ekal
B ' S 18 25 0o 01 26
e 24 0 12 39
17 0 06 83
18/1 0 12 14
12 0 00 25
19/1 0 08 09
20 0 01 01
1111 0 01 01
1112 0 07 59
19 15/1 0 04 55
' 1512 0 06 83
14 0 12 39
1311 0 02 78
13/2 0 09 61
12 0 16 44
111 -0 05 81
1072 0 00 50
20 6 0 05- 56
15 0 06 83
14/1 0 00 50
1412 0 00 75
7 0 1. 13
812 0 12 65
86 0 10 62
89 0 17 71
95/2 0 09 36
102/1 0 07 84
103 0 04 04
112 0 01 77
119 0o 02 53
128 0 00 75
132 0 00 50
137 0 09 61
130 0 04 04
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o TEGE | i | S il &%

158 0 00 25
159 0 03 54
160 0 00 50
161 0 05 06
172 0 01 77

174 0 01 01
199 0 00 25
200 0 03 03
201 0 02 53
202 0 00 25
208 0 03 79
209 0 02 02
210 0 00 25
211 0 01 26
213 0 09 86
220 0 00 25
221 0 00 75
317 0 01 51
4. 28 59 9 0 12 14
. 10 0 12 39
60 6 0 12 39
7 0 10 12

42 0 01 26°
8 0 01 01
3 0 14 42
56 23 0 03 79
22 0 04 30
19 0 06 07
20 0 07 08
11 0 10 62
55 6 0 10 62
15 0 00 25
5 0 01 51
7 0 00 25
4 0 90

12
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l. T e | g |l e | S
| 42 24 0 06 07
23 0 05 56
19 0 02 27
12 0 13 91
9/1 0 00 25
912 0 00 50
112 0 00 75
10 0 14 16
1 0 03 54
43 5 0 11 38
33 25/1 0 00 25
2572 0 07 59
24 0 07 33
17 0 09 86
18 0 02 78
13 0 14 92
12 0 00 75
9/1 0 07 08
912 0 03 03
2 0 03 54
1 0 13 91
32 5 0 00 50
23 21 0 00 50
24 25 0 13 66
24 0 05 31
17 0 09 86
18 0 10 37
13 0 04 80
12 0 14 42
9 0 00 50
11 0 00 50
10/1 0 07 08
1072 0 81
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I geaw | e | TEa/ el B
25 6 0 06 83
5 0 08 09
4 0 11 38
3 0 00 25
13 24 0 02 53
23 0 14 67
22 0 02 53
18 0 00 25
19 0 12 14
20 0 07 84
11 0 07 08
12 15 0 10 12
6 0 08 85
7 0 - 02 02
- 100 0 15 43
107 0 04 55
111 0 05 56
112 0 01 77
114 0 04 30
122 0 01 77
12211 0 01 01
126 0 01 77
324 0 01 26
325 0 01 01
331 0 00 75
332 0 01 01
357 0 00 50
362 0 01 26
387 0 02 53
407 0 01 01
5. AR 73 4 0 09 86
57 24 0 11 13
17 0 05 81

P RRN T T R TR L )

R o

Wi

N E L RE LI N
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i & A ol B R i

18 0 06 32

13/1 0 02 53

1312 0 09 61

8 0 12 14

311 0 03 79

9/1 0 00 25

2 0 08 34

53 22 0 10 87
19 0 11 63
20 0 00 25

12 0 03 03

1 0 09 10

10 0 12 14
173 0 01 51

: 171 0 07 33
52 - 5 0 01 01
36 2172 0 01 26
37 25 0 10 12
18 0 12 14

15 0. 10 87

14 0 01 26

7 0. 08 60

6 0 02 53

4 0 11 38

34 24 0 10 87
171 0 02 02

1712 0 04 04

14/1 0 11 38

7 0 07 59

13 0 00 25

8 0 03 54

4 0 01 26

3. 0 10 12

1284 GY/2006—17
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I geaw | Yo | GEa/ feen Rl

17 23 0 11 38
18 0 11 38

1311 0 10 62

1312 0 01 01

8 0 11 38

9 0 00 25

3 0 09 61

2 0 01 51
12 23 0 06 07
22 0 05 06

19/1 0 08 60

18 0 02 53

13 0 00 25

1212 0 10 62

9 0 11 63

2 0 10 87

4 21 0 02 53
22 0 05 31

20 0 11 63

19 0 00 25

11 0 12 14

10/1 0 07 33

10/2 0 00 25

5 6/1 0 00 50
6/2 0o o1 77

5 0 05 06

117 0 05 06

12172 0 00 50

123 0 02 27

126 0 02 27

150 0 00 50

163 0 01 01

343 0 03 28

344 0

00 - 50

T [ T Ty TR I 1T o | e IR L TR 21N BN
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I BEE | Jeaiod | Ty feen ER
Eaw don | wem | den | dew | om | ade |

- 347 0 01 01
364 0 01 26 -
- 368 0 01 01
6. Rty 19 24 111 0 04 04 -
1112 0 07 59
10 0 11 13
1 0 07 33
23 6/1 0 00 25
5 0 02 27
14 21/1 0 02 27
15 25/2 0 09 10
16/1 0 11 13
1511 0 10 12
15/2 0 01 01
6/ 0 11 13
52 0 11 13
6 25 0. 12 90
103 0 01 01
7. T 13 73 111 0 03 54
: 112 0 01 26
2/2 0. 00 50
2/3 0 00 25
63 ° 21/1 0 01 77
21/2 0 01 26
221111 0 06 32
221112 0 01 01
20 0 00 25
19 0 11 38
12 0 08 60
11 0 04 30
9 0 00 25
1011 0 01 26
1012 0 11 38
1 0 84

07




Hiod THE GAZETTE OF INDIA : MAY 13, 2000/VAISAKHA 23 1928 [Parr 1E--Se. 3(i1)]

e T A | e | GEq/ e Bk
62 5 0 04 80
58 25 0 12 65
16 0 07 84
17 0 03 79
14 0 12 65
7 0 08 34
8 0 04 30
4 0 00 25
3 0 12 65
43 23 0 05 81
22 0 04 55
19 0 12 65
12 0 07 84
11 0 05 06
10 . 0 06 57
80 0 10 12
-89 0 02 27
117 0 00 25
847/2 0o o 26
8. ZaA 25 122 10 0 06 57
1 0 06 83
121 5 0 05 81
117 25 0 12 65
16 0 05 31
17 0 07 33
14 0 12 65
7 0 03 03
13 0 00 25
8 0 09 61
3 0 11 80
2 0 01 01
114 23 0 00 75
22 0 11 89
19 0 02 53
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puli) ggn | sen | wem | ¢ew | o | aW=
BE | 12 . 0 o0 25
11 0 2. 53
| 10 0 a1 51
113 5 0 03 28
110 25 0 01 51
13 0 05 81
8 0 12 65
3 o 05 81
. 2 0 06 83
17 0 00 50
104 22 0 12 65
19 0 06 83
20 0 05 81
11 0 12 85
10 0 07 84
103 6 0 08 60
| 5/1. 0 00 25

5/2 0 05 81

- [, §. T-14014/10/06-witA.]

Ty, 9. 9vsa, Ay wiag

_ New Relhi, the 10th May, 2006
5. 0. 1852.—Whereas, it appears to the Central Government, that it is necessary in the
public interest that for the transportation of Natural Gas from Dadri in the State of
Uttarpradesh to Papipat in the Sate of Haryana through " R-LNG Spur pipeline from Dadri
ta Panipat ", should be lsid by the Indian Oil Corporation Limited;

And, whereas, it appears to the Central ngarnrﬁent that for the purpose of laying the said
pipefine, it is necessary tg acquire the right of user in the land under which the said pipeline
is proposed to be laid, and which is described in the §ch_edule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the

Petroleum and Minerals Pipelings (Acgyisition of Right of User in Land) Act, 1962 (50 o

1862), the Central Gowernment hereby geclares its intention fo acquire the night of user
therein; | |

Any person interested in the land described in the said schedule may, within twenty one

days from the date on which the copies of this notification issued under sub-section(1) of
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Section 3 of the said Act, as published in the Gazette of india, are made available to the
general public, object in writing to the acquisition of the right of user therein or laying of the
pipeline under the land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil
Corporation Limited, Northern Region Pipelines Division, Haryana P.O. Panipat Rqﬁn(ry,

Baholi, Panipat .
SCHEDULE .
Tehsil : PANIPAT District : PANIPAT State : HARYANA
Name of Village | Hadbast| Mustatil| Knasra Area S
No. No. Killa No. |Hectare| Are

Metre

1. PAHALADPUR KHALILA. 34 39 0 00 75

351 0 08 34

350 0 01 26

352 0 00 50

366 0 10 12

369 0 00 25

367 0 13 03

368 0 )7 08

372 0 02 27

a73 0 06 32

385 0 05 56

386 0 05 31

388 0 10 62

389 0 00 25

390 0 09 10
391 0 01 77

374 0 00 75

395 0 09 61

396 0 01 51

535 0 00 25

536 0 00 25

537 0 09 61

542 0 01 26

550 0 01 51

564 0 00 25

565 0 01 01

566 0 02 27

567 0 10 37

' 568 0 04 04

569 0 06 83

574 0 00 25

o e e B b0 Ml iee . mp o

LR LR N ETe
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. Area
o Hadbast | Mustatil | Khasra /
T - Mamoof Viliage | “No. | No. | Killa No. Hochn‘ Are | Square
575 0 02 53
576 0 06 32
577 0 08 34
646 0 07 ‘84
647 0 00 25
652 0 01 01
853 0 09 86
654 0 01 01
655 )] 09 86
657 0 03 28
658 0 06 83
663 0 05 06
664 0 06 57
665 0 03 03
761 0 09 61
762 0 01 26
763 0 09 86
764 0 01 01
768 0 07 08
767 0 00 25
771 0 04 30
772 0 06 57
774 0 10 87 -
775 0 03 79
789 0 00 50
797 . 0. 02 53
| 790 0 10 12
2. DIWANA 33 74 25/1 0 00 25
| . 25/2 0 01 26
- 16/1/1 0 00 25
16/2/1 0 00 25
16/2/2 0 11 38
1711 0 02 27
15/1 0 00 25
14 - 0 13 66
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. L Area
Hadbast | Mustatil | Khasra / '
Name of Village No. No. | Killa No. [Hectare| Are | SAUAT®
7 0 04 04
8 0 09 81
3 0 11 38
21 0 00 50
212 0 02 02
67 22 0 12 90
23 0 00 25
19 0 03 79
20 0 10 12,
11 0 09 86
66 1511 0 01 77
1512 o o1 01
6 0 13 40
M 0 00 25
5 0 02 02
41 0 09 36
412 0 01 77
63 24 0 06 83
23 0 05 81
18 0 12 39
. 19 0 01 51
13 0 00 25
12 0 13 40
9 0 05 81
10 0 06 57
1 0 11 83
52 2111 0 09 61
2112 0 00 25
. 20 0 00 25
51 25 0 01 51
16 0 11 38
15 0 12 14
14 0 00 50
6 0 01 26




[ 11— 3(ii) ] mwmsms,_ggoﬂa@g}g?zg“ A UC R
M ot e | Hadbast| Mustatil | Khasra / Arsa '
Narme of v‘,“—“" ‘No. No. Killa No. |Hectare| Are ‘Square
N T A Metre
' 7 0 08 60
4/4 0 00 25
45 0 04 04
4/1 0 02 02
412 0 04 04
48 24/1 0 03 79
24/2 0 00 50
23/2 0 05 81
18 0 12 39
13 0 09 . 86
1212 0 01 26
8 0 00 50
9 0 11 89
2/1 0 01 77
212 0 10 62
1 0 00 25
31 2211 0 00 25
22 0 03 03
2171 0 06 07
21/2 ] 03 28
20 0 12 39
: 1 0 05 31
30 15 0 05 81
6 0 1 13
5 0 10 62
4 0 01 51
26 25 0 00 50
24 0 11 38
17 0 11 89
141112 0 .02 27
14111111 0 01 01
14/1/%/2 0 00 50
26 0 02 27
0 06 07

.13

1294 GI/2006—18



00 ‘THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 231928

[Pager H——Sec. 3(i))

: Area
- Hadbast | Mustatil | Khasra/
l Name of Village No. No. Killa No. |Hectdre; Are Square
Metre
8 0 10 12
3 0 01 26
92/2 0 02 27
94/2 0 01 26
95 0 00 25
118. 0 00 75
125 0 00 75
126 0 03 28
129/1 0 03 28
20772 0 00 25
214 0 03 03
217 0 01 01
219 . 0 01 26
_ . 224 0 00 50
3. MAHRANA 29 44 21 0 0c 25
2/2 0 00 50
9/1 0 01 01
9/2 0 04 55
43 7 0 18 48
4 0 04 04
27 0 00 25
3 0 03 03
32 2 0 07 33
26 0 00 75
25 22 0 12 14
19 0 04 55
20 0 00 25
11 0 11 63
10/2 0 07 33
24 6/11 0 00 25
6/1/2 0 03 54
6/2 0 01 77
26/1 0 00 25
4/2 0 00 25
5/1 0 12 39
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_ Hadbast | Mustati | Khasra / _Area
Name of Village No. | No. |KillaNo. [Hectare| Are | Sduare
18 25 ) 01 26
24 0 12 39
17 0 06 83
18/1 0 12 14
12 0 00 25
19/1 0 08 09
20 0 01 01
1171 0 01 01
1172 0 07 59
19 15/1 0 04 55
15/2 0 06 83
14 0 12 39
1311 0 02 78
132 0 09 61
12 0 16 44
1111 0 05 81
10/2 0 00 50
20 6 0 05 . 56
| 15 0 06 83
14/1 0 00 50
1412 0 00 75
-7 o 1 13
8/2 0 12 65
86 0 10 62
89 0 17 71
95/2. 0 09 36
102/1 0 07 84
103 0 04 04
112 0 01 77
119 0 02 53
128 0 00 75
132 0 - 00 50 -
137 0 09 61
139 0 04 04
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' - Area N
. Hadbast ] Mustatil | Khasra/ | -
Name of Village No. No. Killa No. |Hectare] Are Square
Metre
158 0 00 25
159 0 03 54
1860 0 00 50
161 0 05 06
172 0 01 77
174 0 01 01
199 0 00 25
200 0 03 03
201 0 02 53
202 0 00 25
208 0 03 79
209 0 02 02
210 0 00 .25
211 0 01 26
213 0 09 86
220 0 00 25
221 0 00 75
317 0 01 51
4. BINJHAUL 28 59 9 0 12 14
10 -0 12 39
60 6 0 12 39
7 0 10 12
412 0 01 26
8 0 01 01
3 0 14 42
56 23 0 03 . 79
22 0 04 30
19 0 08 07
20 0 07 08
11 0 10 62
55 8 0 10 62
15 0 00 25
5 0 01 51
7 0 00 25
4 0 12
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h 2 ;
' ~ Hadhout| Mustatl | Khasea ! Area

Name of Vilage " No. | Ne. | KiliaNo. H.ctml Are | Sauare
- Metre
42 @ 24 0 06 07

23 0 05 56

19 0 02 27

12 0 13 1

o/ 0 00 25

9/2 0 00 50

1172 0 00 75

10 0 14 16

1 0o 03 54

43 5 0 11 38

33 25/1 0 00 25

25/2 0 07 59

24 0o 07 33

17 0 09 86

18 0 02 78

13 0 14 92

12 0 00 75

9/1 0 07 08

9/2 0 03 03

2 0 03 54

1 0 13 91

32 5 0 00 50

23 21 0 00 50

24 25 0 13 66

24 0 05 31

17 0o 08 86

18 0 10 37

13 i 04 80

12 0 14 42

9 0 00 50

11 0 00 50

10/4 0 07 08

10/2 0 81

05
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. Hadbast | Mustatil | Khasra / |— Area

Name of Village No. | No. | KillaNo. [Hectare| Are | SAUare
Metre
25 6 0 06 83

5 0 08 09

4 0 11 38

3 0 00 25

13 24 0 02 53

23 0 14 67

22 0 02 53

18 0 00 25

19 0 12 14

20 0 07 84

11 0 07 08

12 15 0 10 12

6 0 08 85

7 0 02 02

100 0 15 43

107 0 04 55

111 0 05 56

112 0 01 77

114 0 04 30

122 0 01 77

122/4 0 01 01

126 0 01 77

324 0 01 26

325 0 01 01

331 0 00 75

332 0 01 01

357 0 00 50

362 0 01 26

387 0 02 53

, 407 0 01 01

5. JATAUL 27 73 4 0 09 86

57 24 0 11 13

17 0

05 81



[ —@vs 3(ii) ) MIA o TTH ¢ HE 13, 2006/3919 23, 1928 4105
: Area
Hadbast | Mustatil.| Khasra / :
Name of Village No. | No. |KHiaNo. [Hectars] Are | SAUare
- \ Metre
18 0 06 32
1311 0 02 53
132 0 09 64
8 0 12 14
31 0 03 79
9/ 0 - 00 25
2 0 08 34
53 22 0 10 87
19 0 1 63
20 0 00 25
12 0 03 03
1 0 09 10
10 0 12 14
13 0 01 51
1M 0 07 33
52 5 0 01 01
36 2112 0 01 26
37 25 0 10 12
16 0 12 14
15 0 10 87
14 0 01 26
7 0 08 60
6 0 02 .53
4 0 11 38
31 - 24 0 10 87
1711 0 02. 02
1712 0 04 04
- 1411 0 11 38
7 o 07 59
13 0 00 25
8 0 03 54
4 0 01 26
3 0. 10 12
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Name of Village Hadbast | Mustatit | Khasra / _Area Sanare
No. No. Killa No. |Hectare| Are

' Metre

17 23 0 1 38

18 0 11 38

1311 0 10 62

13/2 0 01 01

8 0 11 38

9 0 00 25

3 0 09 61

2 0 01 51

12 23 0 06 07
22 0 05 06

19/1 0 08 60

18 0 02 53

13 0 00 25

1212 0 10 62

9 0 11 83

2 0 10 87

4 21 0 02 53

22 0 05 31

20 0 11 83

19 0 00 25

11 0 12 14

10/1 0 07 33

10/2 0 00 25

5 6/1 0 00 50

612 0 01 77

5 0 05 06

117 0 05 06

12112 0 00 50

123 0 02 - 27

126 0 02 27

150 0 00 50

163 0 01 01

343 0 03 28

344 0 00 50
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Hadbast | Mustatll | Khasra/
Name of Village No. No. | Killa Ne. Are ‘Square
"’°""_| Metre
347 0 01 01
364 0 01 26
| 368 0 o1 01
6. SIKANDARPUR 19 24 11/1 0 04 04
11/2 0 07 59
10 0 11 13
1 0 07 33
23 e/ 0o ' 00 25
5 0 02 27
14 211 0 02 27
18 2512 0 - 09 10
16/1 0 11 13
16/ 0 10 12
15/2 0 o1 01
6/1 0 11 13
512 0 11 13
6 25 0 12 20
| 103 0 01 01
7. RAZAPUR 13 73 11 0 03 84
- 1/2 0 01 26
2/2 0 - 00 50
| 2/3 0 00 25
63 211 o o1 77
2112 0 01 28
22/4/1 0 08 32
22/1/2 0 01 01
20 0 00 25
19 . 0 11 38 -
12 0 ' 08 60
11 -0 04 30
9 0 00 25
1011 0 01 26
10/2 0 11 38
1 0 07 84

1294 Gif2006—19
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| Hadbast | Mustatil | Khasra / Area Somare
No. No. | Killa No. |Hectare] Are Metre
62 5 0 04 80
58 25 0 12 65
16 0 07 84
17 0 03 79
14 0 12 65
7 0 08 34
8 0 04 30
4 0 00 25
. 3 0 12 65
43 23 0 05 81
22 0 04 55
19 0 12 65
12 0 07 84
11 0 05 06
, | 10 0 06 57
oo . - 80 0 10 12
89 0 02 27
117 0 00 25
- \ A 847/2 0 01 26
8. DADLANA 25 122 10 0 08 57
1 0 08 83
A1 5 0 05 81
117 25 0 12 85
16 0 05 31
17 0 07 33
F14 0o 12 85
. 7 0 03 03
13 0 00 25
8 0 09 81
3 0 11 89
2 0 01 01
114 23 0 00 75
: 22 0 11 89
19 0 02 53
12 0 00 25
11 0 02 53
10 0 01 51
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e [ e —

e oo Hadbast) Mustatii |- Khasra !’ 4 li
Name of Village No. No. ,‘fi,"? No He
3 “5'
ﬁh

g Eim g' RIS AT BOG 65

3 R S

17 00 50
104 22 12 65
19 06 83
o 20 05 81
o 11 12 65
10 07 84
6 08 - 60
5/1 00 25
5/2 05 81

[F. No. L-14014/10/08-G.P. ]
8. B. MANDAL Under Secy.
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Rferm BiaRem e, &2, wruee - o 7 ©F R, R - 411 028 (0 Rorer)

werTe 21 it & ¥ andy O 3 |
st
ARLDT : arHona Torer : ATl _ Ao : AGTIS,
.| oma = AW I daw e Fw = .
. A. e | UAE| Q9 HicT
1 2 3 4 5 6 | 7 8
1 A= 1783 00 00 30
1784 00 29 40
1788 00 40 50
1782 00 03 15
1781 00 19 80
1780 00 14 40
1779 00 15 48
1778 00 10 44
1772 00 53 82
: 1790 06 36 45
w2 79 1790 dit 1855 &
e 75 } 00 03 60
.1855 00 55 06
1852 00 08 10
1851 00 17 10
1863 00 81 90
1862 00 81 90
1861 3 00 34 . 20
1861 G 00 49 50
1859 00 21 60
1750 =80 03 00
1880 00 00 60
1749 00 27 00
1748 00 12 24
1747 60 02 03
1947 00 19 . 44
1948 00 30 60
1949 00 06 49
1950 00 06 26
[ : T 06 84 36 |

S. 0.1853.—Whereas it appears to the Ceniral Governrhent that it is necessary in the -

public interest that for the transportation of pem products from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharam an extension pipeline should be laid by

[ . 9. 3TR-31015/26/2004- aiTam 1]
T. T, ara wiaw

New Delhi, the 12th May, 2008

Hindustan Petroleum Corporation Limited:

Ana wnereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is

proposed to be laid and which is described in the Schedule annexed hereto,

T T PTRNE WA TY Ry 1wy (T RO JURE "7 LTS

IR e T TTE TR
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" Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleun and Minerals Pipelines (Acqu1sut|on of Right of User in Land) Act, 1962 (50 of 1962),

the Central Government hereby declares its intention to acquire the right of user therein;
Any person, interested in the land described in the said Schedule may, within twenty one

days from the date on which the copies of the Gazette of india containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Sanjeev Jadhav, Competent Authority, Mumbai-Pune
Pipeline Extension Project (from Loni to Pakni via Hazarwadi), Hindustan Petroleum Corporation
Limited, Mega Center, Magarpétta - M & N Wing, Hadapsar — 411 028 (Pune District),
Maharashtra. | |

. SCHEDULE
Taluka : TASGAON District : SANGLI ~ State : MAHARASHTRA
Sr.| Name of the ' Sub-Division Area

No. Village Survey No. Gat No. No.  |Hectare [Are] So.mt

1 2 | 3 4 5 6 7| 8
1 YELAVI 1783 ' 00 00 30

1784 00 29 40

1788 00 40 50

1782 00 03 15

i - . 1781 00 19 80

: . 1780 00 14 40

1779 \ 00 15 48

1778 | 00 10 44

1772 00- . 53 82

1790 , 00 -36 45

SH 75 in between Gat ..

No. 1790 and 1852 0c 03 6o

.. 1855 00 55 06

1852 00 08 10

1851 : co 17 10

1863 00 81 90

1862 _ 00 31 90

1861 A - 00 34 20

1861 B 00 49 50

1859 00 21 60

1750 co 03 00

1880 .00 00 60

1749 . 00 27 00

1748 00 12 24

1747 00 02 03

1947 . 00 19 44

1948 00 30 60

1949 00 06 49

) 1950 - 00 06 26
T " Total 06 84 36 |

{F. No. R-31015/26/2004-O.R.-I1 ]
A. GOSWAMI, Under Secy.
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o9 WA
7€ fawett, 13 ¥, 2006

L3N, 1854, — el foamg sifufirm, 1947 (1947
H1 14) F UAT 17 B IO H, B wER @ @ G &
I TH S YEUET B Hag FEE o S wHER @
w9, a7gey ¥ e sheife faaw & S war safiem
fieRToy s =aTeTg HHER-1 % yere (e wem 139/92)
F TR T 2, S BT WET F 13-4-06 1 WD
T3 &

T TH-20012/191/92-3TE. 3R, (1)

MINISTRY OF LABOUR
New Delhi, the l3;h April, 2006

8.0. 1854.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.139/92)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad T now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CMPDIL and their workman, which
was received by the Central Government on 13-4-2006.

[No.1.-20012/191/92-TR(C-1)]
S.8. GUPTA, Under Secy.
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO.L, DHANBAD

In the matter of a reference U/s 10(1) (d) (2A) of Induslrlal
Disputes Act, 1947.

Reference No. 139 of 1992,

PARTIES: Employers in relation to the management of
M/s. Central Mine Planning & Design Institute
Ltd., Ranchi.

Vs,
Their Workman.
PRESENT : Shri Sarju Prasad, Presiding Officer.
APPEARANCES:

For the Employers Shri A.K. Mishra,

Sr. Personnel Officer.

Shri K.N. Singh,
Authorised Representative.

For the Workman

State : Tharkhand Industry : Coal.
Dated, the 31st March, 2006.

AWARD

By order No. L-20012 (191)/92—IR (Coal-1) dated
2-12-1992 the Central Government in the Ministry of Labour

o [ PR TR T ST T AT CRRSIUEY 1T L VI T U LS

has, in exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. (2A) of Sec. 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this tribunal :

“whether the action of the management of M/s.
Central Mine Planning & Design Institute Ltd.
Ranchi is justified in terminating the services of Shri
Vinod Kumar Ram, General Mazdoor/ Sweeper as
Cat.I w.e.f. 6-8-87? If not, to what relief the workman
is entitled and from what date ?”

2. The case of the sponsoring union is that Vinod
Kumar Ram was working continuously as casual worker
as sweeper/general mazdoor in the Headquarters of
CMPDIL which is a subsidiary company of Coal India Ltd.
According to the sponsoring union, Vinod Kumar Ram
had been working as casual worker from 1-5-1985 and has
rendered continuous service till he was arbitrarily
terminated w.e.f. 6-8-1987. The further case of the
sponsoring union is that a Public Interest Litigation was
filed by one Noni Gopal Mitra against the CMPDIL in the
Ranchi Bench of Patna High Court demanding
regularisation of casual workers as per list submitted
therein. Subsequent lists were also submitted and the
management also submitted the list of 104 casual workers
working in CMPDIIL, hesides the casual workers mentioned
in the list submitted by the petitioner of that Public Interest
Litigation and interested parties. Ultimately there has been
a settlement in the Hon’ble Supreme Court and the
management agreed to regularise all the casual workers in
those lists. According to the sponsoring union, the name
of the concerned person, Vinod Kumar Ram also find place
in the list of the management submitted in that Public
Interest Litigation, but the management started foul playing
and in spite of the ban by the management to engage
further fresh casual workers had engaged several casual
workers subsequent to the engagement of the concerned
workman, Vinod Kumar Ram and they have been
regularised by the management by back door method
whereas the concerned workman, Vinod Kumar Ram has
been left out. Therefore, the sponsoring union has raised
the present industrial dispute for regularisation of the
concerned workman w.e.f. the date of his engagement as
has been done in case of other casual workers.

3. The case of the management, on the other hand,
is that the present industrial dispute has not been referred
by the appropriate Government, because CMPDILis shops
and establishment within the meaning of Bihar Shops &
Establishment Act and it is not a mine, therefore, ihe
Central Government is not an appropriate Government and
this Tribunal has got no jurisdiction to entertain the
reference. Their further case is that the concerned
workman had actually worked for 222 days from
20-2-86 to 20-11-86 and he left his job on his own. Further,
according to them, he had worked for 46 days 1-8-87 to

[OREL T BT ULE T RS
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5-8-87 and he has left the job on his own. Since the
concerned workman has not completed 240 days work he
was not regularised nor he is entitled to be regularised in
the service of the management.

4. Although the management has taken a plea that
the CMPDIL is not an ‘Industry” in the written statement
but this fact has not been pressed because of the fact that
the matter has already been resolved by the Apex Court.
Furthermore, the sponsoring union has filed the order of
Govt. of India dated 27-9-75 from which it appears that
CMPDIL is subsidiary company of M/s. Coal India Ltd.
and it is function is to make design and planning for all the
coal companies of M/s. C.LL, therefore this a part and
partial of the Coal Industry. Furthermore, the Certified
Standing Order of National Coal Development Corporation
was initially applicable in case of CMPDI Ltd. before
CMPDI Ltd. had its own Certified Standing Orders.
Therefore, there is no merit in the pleading of the
management of CMPDIL that the present dispute has not
been referred by an appropriate Government and this
Tribunal has got no jurisdiction, )

5. Itis admitted that there has been a Public Interest

Litigation for regularisation of casual workers as there
was a practice of engaging casual workers rampantly in
CMPDI. It Is also admitted that the matter was ultimately
setted and the management had agregd to regularise more
than one thousand casual workers and even after that they
had been regularising casual workers engaged by them
subsequent to the engagement of the concerned workman,
Vinod Kumar Ram. It is also admitted that alteast Vinod
Kumar Ram has worked as casual worker in between
20-2-1986 to 5-8-1987. According to the management the
concerned workman had left the work on his own sweet
will and the management has never terminated hls service.
On the contrary, the concerned workman has taken a plea
that in case of casual workers the management used to
keep them in forced idleness in order to give a break in
their service. He has further stated that he has never left
the setvice, rather it was the total wish of the management
of CMPDIL to provide him work or to keep himin idleness.
Sometime he used to be deputed to work in difference
places.

6. From the own written statement of the
management and the extract copy of the list of attendance
submitted by the management, it appears that the
management ltas admitted that between 20-2-1986 to
20-11-1986 i.e. for a period of nine months the concerned
workman has put on actual attendance of 220 days. From
the chart of attendance submitted by the management
which has been marked Exhibit both from the side of the
workman-a$ well as from the management, goes to show
that the management has not included weekly days of rest,
National holidays and the paid up holidays to which a
workman of CMPDIL is entitled to. There is provision in
Sec. 28 of the Mines Act and there is similar provision in

’ the Bihar Shdps and Establishment Act also which

provided that there will be a weekly day of rest. The
management’s witness MW-2 Mohan Lal/Das has admitted
that Sunday is the weekly day of rest in’ CMPDIL. If we

‘include the weekly day of rest in the working day than

there is more than 36 weekly days of rest between
20-2-1986 to 20-11-1986. Besides that there is National
holidays like 15th August, 2nd October and paid holidays
like Holi, Dussehra falling between this period. If we include
these days of rest, National holidays and paid holidays
then it becomes more than 260 days. Therefore, on the
basis of own chart submitted by the management it is
clear that the concerned workman has completed more
than 240 days attendance in a calendar year i.e. in the year
1986 itself. Furthermore, MW-2 has stated that the chart
was prepared form the Muster Roll Register, but the
management has not filed the Muster Roli Register.
According to the concerned workman, he has worked in
the Bunglow of R.B.Mathur, C.M.D, but no Attendance

_Register for the casual workers who were engaged in the.

Bunglow of C.M.D. has been filed by the management,
From the evidence of MW-5 A K. Mishra it appears that
he was engaged as casual worker on 7-11-1987 mucli after
the concerned workman and he has not only been
regularised as permanent emplyee but he has been
promoted as Welfare Officer. This goes to show that the
management are giving employment by back door method,
by pick and choose method and are rather depriving a
genuine worker like Vinod Kumar Ram.

7, The management has examined MW-1 Lalit Kumar
Sinha who is posted in Industrial Relation Departmant
and he has got no personal knowledge about the working
of the concerned workman, He has simply stated the stand
of the management and has admitted the attendance chart
prepared by the management, He has admitted that N.G.
Mitra has filed Writ Application No. 9677/83 in the Hon'ble
Supreme Court on the basis of which casual workers have
been regularised. He had come to say that the name of
Vinod Kumar Ram was not there in -the list submitted
before the Hon’ble Supreme Court. This is quite
contradictory because the management admitted that
the concerned workman has continuously worked from
20-2-1986 to 20-11-1986 and also for 51 days between
16-5-1987t05-8-1987.

Another witness of the Management, MW-2 Mohan
Lal Das has come to say that in his department Vinod
Kumar Ram, the concerned workman, has worked as casual
worker during the year 1986-87 and during calendar year
1986 he has worked 220 days from February to November
and in the year 1987 only for 51 days, but he has said that
Vinod Kumar Ram has worked directly under one Binod
Prasad, Works Supervisor. He has further said that he does
not remember if any other casual worker was engaged
after Vinod Kumar Ram. He has said that the attendance
chart has been prepared from the muster roll register. He
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has admitted that Sunday was their weekly holiday. He
has also admitted that the concerned workman was
employed to do the cleaning work of the office as well as
bungalows. He was doing the work of General Mazdoor.
MW-3 LK. Sinha is formal witness and MW-4 Rajesh
Kumar Sinha as well as MW-5 A K. Mishra are format
witnesses who have proved certain documents regarding
" raising of the industrial dispute.

The workman has examined himself as WW-1 who
has supported his case and has stated that he has been
making representations time and again for regularisation
and he has been terminated from service without giving
him any notice or notice pay or any compensation. He has
brought on record several representations submitted to
the management of CMPDIL which prove that the
concerned workman has been rigorously pursuing the
matter time and again and therefore it cannot be believed
that he had abendened the job of his own, The other
witness of the workman, Ram Chandra Das and Bhola Ram
have stated thal the concerned workman has continuously
worked from May, 1985 to August, 1987 at Rest House,
offlce, C.M.D. and Dlrector’s Bungalows and had made
several representations for his regularisation.

8. From the materials on record, 1 find that the
concerned workman has been continuously working as
casual workers atieast in the year 1986 and upto 5-8-87
and his attendance was for more than 240 days in the year
1986, Therefore, in view of the settlement arrived at in the
Hon'ble Supreme Court the concerned workman is entitled
for regularisatlon as permanent employee of CMPDIL from
the date of his disengagement as casual worker i.e, 6-8-87,
but in the circumstances of the case he will get 25% of
back wages only,

9. In the result, I render following award :—

The action of the management of C.M.P.D 1. Ltd.,
Ranchi, is not justified in terminating the service of Vinod
Kumar Ram, General Mazdoor/Sweeper w.e.f. 6-8-87 and
he is entitled for reinstatement w.e.f. 6-8-87 and
regularisation in Category-1 General Mazdoor with 25%
back wages. The management is directed to implement the
award within 30 days from the date of publication of the
award.

SARJU PRASAD, Presiding Officer

=§ fawett, 13 e, 2006
WA, 1855~ sheifmn e sfufam, 1947 (1947
F 14) B YT 17 ® gem ¥, 249 W fowt @
et @ g FrierE o ST wEET @ d, s
¥ fiffw s faag o =9 WEn #wafm
SFeRTo 5 Ao YEE-1 % YeE (S 98 264/2000)
FI YHIYT FE B, A BHG TR B 13/4/06 F AW
3T o
[H. T#-20012/104/2000~ 33T (¥t-1) ]
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New Delhi, the 13th April, 2006

'8.0. 1855.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.264/2000)
of the Central Government Industrial. Tribunal/Labour
Court, Dhanbad 1 now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of TISCO and their workman, which was
received by the Central Government on 13-4-2006.

[No. L-20012/104/2000-1R(C-1)]
§.S. GUPTA, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURTNO. 1, DHANBAD.

In the matter of a reference Uys. 10(1) (d) and (2A) of the
Industrial Disputes Act,1947.

REFERENCE NO. 264/2000.

PARTIES: Employers in relation to the management of
TISCO Jamadoba,

And
Their Workman.
PRESENT : Shri Sarju Prasad,

Presiding Officer.
For the Employers Shri D.K. Verma, Adv,
For the Workman Nene

State : Jharkhand
Dated, the 30th March, 2006.
AWARD

By order No. L-20012/104/2000—IR (C-I), dated
*4-9-2000 the Central Govemment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sectlon (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal :

Industry : Coal,

“whether the action of the management of M/s.
TISCO in refusing the employment either to Smt.
Nanda Kumari, wife of to Sri Dal Bahadur, son,
dependent of late Ratne Bahadur is justified ? If not,
to what relief either of the concerned persons is
entitled 77

2. This reference is pending since 25-9-2000. Written
statetnent were filed on 14-8-2000 an behalf of the
sponsoring union/concerned workmen, but it appears that
for a pretty long time no step is being taken on behalf of
the concerned workman. )

Moy unuqmw-:pr 2 DIREL 00 X LILE LR
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The concerned workmen is not interested in
prosecuting the present case.

In the result, I render No Dlspute Award.
SARJU PRASAD, Presiding Officer.

+¢ feweht, 13 ¥, 2006

I, 1856, i fag arfufram, 1947 (1947
H1 14) F 4R 17 % WO §, B WEFER OLHLH.4.
% TEvET % wag Pl ok I wieR & e,
sy § fifte sheifie faa f #=ia T kife
FfvwToy 49 ARy YEE-1 % Tae (HEd weE 112/98)
= yewfyE R, ?sﬁ#sﬂwamm‘f 13-4-06 = W<l
g Al

[d. T-20012/313/97-3E, IR (W-1) ]
TH. T, T, AR afem
New Delhi, the 13th April, 2006

S.0. 1856.-—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.112/98)
of the Central Government Industrial. Tribunal/Labour
Court, Dhanbad-1, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 13-4- 2006

[No.L-20012/31387-IR(C1)]
S.S GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
- CUM-LABOUR COURT NO. 1, DHANBAD.

In the matter of a reference u/s. 10{1) (d) & (2A) of Industrial
Disputes Act,1947.

REFERENCE NO.112 OF 98.

Parties: Employers in relation to the management of
Mohuda Area of M/s. BCCL. ' \
And
Their Workman.
Present : Shri Sarju Prasad,
Presiding Officer.

For the Employers : None
For the Workman : None
State : Jharkhand. Industry : Coal.
Dated, the 28th March, 2006.
AWARD

By order No. L-20012/313/97-IR(C-1), dated
1-12-98 the Central Government in the Ministry of Labour

1294 Gl/2006—20

has, mexerc:seofthepowerseq ferred:
sub-section (1) and sub-section{ZAY of Section 10-of:
Industrial Disputes Act, 1947, re&mad&e cwiny f pu
for adjudication to this tribunal : e
“whether the action of the mnagemm of.
M/s. BCCL in dismissing Shri Kishote Bakla,

Minet/Loader from service w.e.f. 16—S~9¢M& L
justified ? If not, to what relief tbe w Lo

" workmen entitled to 77 %

2. This reference is pending since 28-12-% lnw - e

of notice issued by Registered post but the sponsering
union have not appeared nor they have filed any written -
statement. ' -

Therefore, it appears that sponsoring union or the
concerned workmen is not interested to conteat this

_reference,

In the result, [ render No Dispute Award.
SARJU PRASAD, Presiding Officer.
¢ faeelt, 13 1w, 2006 '
WL, 1857.—ieifirs frag sifufra, 1947 (1947
F1 14) 4R 17 % [0 §, 3500 WER el
B yEvEy @ dag P ot T wded % e,
sy F fafée shdfirs faerg & S2fta e siifee
SOy 5 AT S| T (W HAT 57/98)
=yt wod E, St BT TR A 13-4-06!3%
T3 S
(4. 1;«-20012/641/97-%:!1(&!{(#1 )]
T, T, mm

New Delhi, the 13th April, 2006 =~ -~ ..

S.0. 1857.—In pursuance of Scm/ T»Gf ﬂle.
Industrial Disputes Act, 1947 (14 of - 1947), the Central
Government hereby publishes the-award (Ref. No.57/98)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I, now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of BCCL and their worknmm; which
was received by the Central Government on 13:4-2006.

[No. L-20012/6419THRECD]
S.§ GUPTA, Under Secy.

In the matter of a- referencc U}s.ma) @3 ud (ﬁ) of
Industrial Disputes Act 19_41,_1 e

REFERENCE NO. 570F%8.

Parties: Employers in relation to the management of
Amalabad Colliery of M/s, BOCL. .
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And
Their Workmen.
PRESENT:
Shri Sarju Prasad, Presiding Officer.

For the Employers Shri H. Nath., Adv.
For the Workman : None
State : Jharkhand. Industry : Coal.

Dated, the 28th March, 2006.

AWARD

By order No. L-20012/641/97-IR(C-I), dated
14-8-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal :

“whether the action of the management in taking
work as Asstt. Tyndal Fitter from Sh. Dara Singh
and paying wages in Cat. IV instead of Cat. V is legal
and justified ? If not, to what relief the workmen is
entitled ?”

2. This reference is pending since 1-9-98, but the
sponsoring union or the concerned workmen have not
filed any written statement in support of their claim.

Notices were sent by Registered post but sponsoring
union did not appear or file any writien statement.

Therefore, there is no Industrial Disputes persisting
now.

Therefore, I render No Dispute Award
SARJU PRASAD, Presiding Officer

=% fewelt, 13 ¥, 2006

wran, 1858, sheifte faymme sfufirrm, 1947 (1947
® 14) B UG 17 H IR0 F, Y wER o wL e,
w oy & Hag fraeel ek Ik sded & o,
sy ¥ faffe ofiftre firarg & dfra wwn s
FfEToy o ~aTaTeTs YR -1 % e (Hed we 144/97)
= yHifm w0 €, W B33 @A 13-4-06 H W@
¥

[ T-20012/151/96- 8T 3R (¥H-1) ]
TH.TE. T, 31T wias
New Delhi, the 13th April, 2006

S.0. 1858.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.144/97)

of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 13-4-2006.

[No. L-20012/151/96-IR(C-T)}
S.5. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT NO. 1, DHANBAD.

In the matter of a reference U/s.1({1) (d) and (2A) of
Industrial Disputes Act,1947.

REFERENCE NO. 144 OF 97.
PARTIES:

Employers in relation to the management of
Block Il Area of BCCL.

And
Their Workmen.
PRESENT:
Shri Sarju Prasad, Presiding Officer.
Shri D.K. Verma, Adv.

Sri B.N. Singh, Secretary,
N.CWC.

For the Employers
For the Workmen

State : Jharkhand. Industry ; Coal,
Dated, the 29th March, 2006,
AWARD

By order No. L-20012/151/96-IR(C-1), dated
24-7.97 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section'10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal : )

“whether the demand of the union for the promotion
of Shri D.S. Shukla, Crane operator in Grade B from
April, 1988 and Grade A from April, 1995 is
justified ? 1f so, to what relief is the concerned
workmen entitled 7" '

2. This reference is pending since 13-8-97. Sri B.N.
Singh, General Secretary of the sponsoring union has filed
written statement on 14-8-1996. The Management has also
filed its written statement on 10-2-2005. Sri B.N. Singh
made submission that the concerned workmen has not
been seen for a long period and he is not interested to
contest this case. '

In the result I submit no Dispute Award as the
concemed workmen is not interested to contest this case.

S. PRASAD, Presiding Officer.

[ O SR TR T T Y IEE R TR L B
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sy oM =maEE g9ER-1 % 99 (GH 989 25/99)
w TRm w0, S S5 waEr B 13-4-06 B 9w
3 o

;1 QH-20012/273/9§—3!T§.31K('Fﬁ—1 )]

¢ TE. T9. T, 3R o
New Delhi, the 13th April, 2006

S.0. 1859.~In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov-
ernment hereby publishes the award (Ref. No. 25/99) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad-I now as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 13-4-2006.

[No. L-20012/273/98-IR(C-D)]
S.S. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT NO. 1, DHANBAD.

In the matter of a reference U/s.10(1) (d) and (2A) of
Industrial Disputes Act,1947..

REFERENCENO. 25 OF 99.
PARTIES:

Employers in relation to the management of
Kusunda Area of M/s. BCCL. '

And
Their Workmen.

PRESENT: _ _
Shri Sarju Prasad, Presiding Officer.
For the Employers Shri U.N. Lal, Adv.

For the Workman : None.
State : Jharkhand. Industry : Coal.
Dated, the 28th March, 2006.
AWARD

By order No. L-20012/273/98-IR(C-I), dated
29-1-99 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal :

“Whether the action of the management of
Kusunda Area of BCCL in not providing proper
Grade to Sri Michru Bhar who is performing the work
of a higher category as Switch Board Attendant/
sub-station Attendant is justified ? If not, what relief
the workmen is entitled to 77

2, This reference case is pending since 11-2-99, but
till date neither the sponsoring union nor the concerned
workmen has filed written statement inspite of notice being
served by Registered post.

In the result I render No Dispute Award.
S. PRASAD, Presiding Officer.

=§ feeelt, 13 ander, 2006

T3, 1860, —3eifirw fyars aifufrpt, 1947 (1947
F1 14) F 90 17 % IO H, HEA AR L EL A
& Yauas & wug frvel ok 7% wier & W@,
ey # fide sledfe e § =i @R et
Aoy I AEE FAR-1 S Y92 (Wed T8 241/94)
wI YT FO E, T BT WEHR F13-4-06 F TR
B3 4l

[§. Te1-20012/275/93-34. 3. (Ft-1) ]
TH. TH. @, ¥ §ien

New Delhi, the 13th April, 2006

8.0. 1860.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov-
ernment hereby publishes the award (Ref. No.241/94) of
the Central Government Industrial Tribunal/Labour Couit,
Dhanbad-I now as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to the
management of BCCL and their worktnan, which was
received by the Central Government on 13-4-2006. -

[No. L-20012/275/93-IR(C-1)]
S. S.-.GUPTA, Under Secy.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT (NO. 1), DHANBAD,

In the matter of a reference U/s 10(1) (d) and (2A) of
Industrial Disputes Act,1947. - .

REFERENCE NO. 241 OF 94
PARTIES:

Employers in relation to the management of
Gandudih Colliery of M/s. BCCL
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~ And
. Their Workman.

Present : Shri Sarju Prasad,
Presiding Officer.

For the En\gplayers : None
Forthe Workmen : None .
State : Jharkhand. Industry : Coal.
Dated, the 23rd March, 2006. ‘
AWARD
By order No. L-20012/(275)/93/IR (C-1), dated

24-10-94 the Central Government in the Ministry of Labour

~ has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of section 10 of the

 Industrial Disputes Act, 1947, referred the following dispute
far adjudication to this tribunal :

“Whether the action of the management of

Gonudin Colliery of M/s. Bharat Coking Coal
Limited in denying employment to the dependent of
Shri Ram Chandar Mochi, Trammer, who retired on
16-7-92 the basis of Circular No. BCCL/PA-11/5/2/
128/77/3/45/618 dated, 22-6-77 is justified ? If not, to
what relief is the workmen entitled

This reference is pending since 31-10-94. 1t appears ‘

-that sponsoring union has filed Written statement on
13-2-95. The management has also filed Written statement
but inspite of several adjournment for a period of more
than 10 years the workmen has not adduced any evidence.
It appears that concemed workmen has superanuated on
16-7-92 and this dispute is for employment of his
dependent. The dependent of an employee of BCCL is
provided employment only in case of death of the workmen
. while in service, or becoming permanently disabled by
disease or injury. A dependent of an employee is not
entitled to get employment after retirement of the workman.
In the resuit, I render the following award.

The action of the management in denying
employment to the dependent of Sri Ramchandra Mochi,
Trammer, who retired on 16-7-92 is justified.

SARJU PRASAD, Presiding Officer

 feweht, 13 a¥, 2006
WA, 1861, faar aifufiem, 1947 (1947
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New Delhi, the 13th April, 2006

S.0. 1861.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.149/99)
of the Central Government Industrial. Tribunal/Labour
Court, Dhanbad [ now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 13-4-2006

[No. L-20012/148/99-IR(C-1)]
$.S GUPTA, Under Secy.
ANNEXURE '
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT No. 1, DHANBAD,

In the matter of a reference U/s,10(1) (d) and (2A) of
Industrial Disputes Act,1947.

REFERENCE No. 149 of 99
Employers in relation to the managemént of
Western Jharia Area of M/s. BCCLL
And
" Their Workman.
Present : Shri Sarju Prasad, '
_ Presiding Officer
Forthe Employers : None
Farthe Workman : None
State : Jharkhand. Industry : Coal.
Dated, the 8th March, 2006.
AWARD

By order No. 1.-20012/148/99/IR (C-I), dated
15-7-94 the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal :

1 SR A w1 wue § TR Tds qerd W
S FREg s wHe: 9y 1992 TH 1980 ® TR ME B
e W FwEE 8 el 22 4w Ay 1997 § W 5
3% 39w § Ve W 9 Frafhe T T 9 e |
fafuaa 22 oft 7 4 wd=er frw ved & v € 91 fRw
ade 8

2. From the record it appears that this reference case
is pending since 23-7-99 but till date neither party has put
forward their case by filing written statement.

Parties:

Notices were sent by Registered post but yet they
have not appeared. Thus, it appears that the Industrial
dispute do not persist,

Therefore, I render No Dispute Award
S.PRASAD, Presiding Officer

R L T BT
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New Delhi, the 17th April, 2006

S.0. 1862.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.76/2005)
of the Cent, Govt. Indus. Tribunal-cun-Labour Court No.
2, New Delhi as shown in the Annexure in the Industrial
Dispute between the management of C.P.W.D. Electrical
Coordination Circle, CPWD, PWD; Division-IV(DA), and
their werkman, received by the Central Government on
17-4-2006

[No. L-42012/205/2004-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE ‘

BEFORE THEPRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL NEWDELHL

PRESIDING OFFICER : R.N.RAL
I D. No. 76/2005

INTHEMATTER OF :—

The CPWD Karamchari Union,
Plot No. 1, Aram Bagh,
Paharganj, New Delhi-16

Versus

1. The Director General Works,
CPWD, Nirman Bhawan,
New Delhi-110001. .

2. The Superintending Engineer,
Electrical Co-ordination Circle,
CPWD, East Block, R. K. Puram,
New Delhi.

3. The Executive Engineer,
PWD Division-IV (DA),
Hauz Khas Police Colony,
New Delhi-110016

AWARD

The Ministry of Labour by its letter No. 1.-42012/
205/2004 IR (CM-II) Central Government Dt.
04-08-2005 has referred the following point for adjudication.

The point runs as hereunder :—

“Whether the demand of CPWD Karamchari
Union for compassionate appointment of Shri
Satish Kumar, Dependent of Late Shri Raje Ram,
Beldar in the organization of CPWD is legal and’
justified? If yes, to what relief he is entitled.”

It transpires from perusal of the order sheet that the -
workman was issued notice on 14-11-2005. Notice has been
served on him but he did -not appear on
14-11-2005. Case was posted on 28-G3-2006 for claim
statement. He was not present even on 28-03-2006. The
workman applicant has not filed claim statement despite
service of notice.

No dispute award is given.

Date : 03-04-2006.

R. N. RAI, Presiding Officer

=3 faeeht, 17 31, 2006

WA, 1863, — i foarg aifufram, 1947 (1947
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[H. TE-42012/144/2003~3% 3 (I T-11) ]
New Delhi, the 17th April, 2006

S.0. 1863.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 142/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annéxure, inthe
Industrial Dispute between the management of Central
Public Works Department and their workmen, which was
received by the Central Government on 13-04-2006

[No. L-42012/144/2003-IR (CM-IF)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORETHE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R. N. Rai.
L D. No. 142/2004
In the matter of :—

The President,

AllIndia CPWD Karamchari Union,
PlotNo. 1, Aram Bagh,

Near Udasin Mandir, Paharganj,
New Delhi-110055.
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Versus

1. The Director General of Works,
Central Public Works Department,
Nirman Bhawan,
New Delhi-110001.
2. The Executive Engineer (Civil), F-Division,
Central Public Works Department,
Krishi Bhawan Division,
New Delhi-110001.
AWARD

The Ministry of Labour by its letter No. L-42012/
144/2003-IR (CM-II) Central Government Dt. 19-08-2004
has referred the following point for adjudication.

The point runs as hereunder .—

“Whether the contract between the management
of CPWD and their contractor is Sham and whether
the demand of CPWD Karamchari Union for
regularization/abhsorption of the services of Shri Amit
Kumar & 7 others in the organization of CPWD is
legal and justified? If yes, to what relief they are
cntitled 7

It transpires from perusal of the order sheet that notice
to the workman was sent but he was not preseni on
10-04-2006. The workman applicant has nol even filed claim
statement. The workman applicant did not trun up despite
notice. Management was also not present. The workman
applicant has not filed claim statement despite service of
notice,

No dispute award is given.
Dated : 12-04-2006.
R. N. RAI, Presiding Ofticer
7% faweht, 17 384, 2006

I3, 1864, — e faem sifufram, 1947 (1947
F14) F] 9N 17 & FTHY H, B WHA dF AF
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[H. TA-12012/148/2004- 33T (=-11) ]
. T, AT giga
New Delhi, the [7th April, 2006

5.0. 1864.—In pursuance of Seetion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 59/2004 of
the Central Government Industrial Tribunal-cum-Lahour
Court, Jaipur as shown in the Annexure, inthe Industrial
Dispute between the management of Bank of Baroda
and their received by the Central Government on
13-04-2006

{No. L-12012/148/2004-IR(B-11)}]
C. GANGADHARAN, Under Scey.

R 'T "X F el " v

T PREFRT TR IR | 1 BY U NIRRT L L L | L B EE

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JAIPUR

Case No. CGIT-59/2004
Reference No. L-12012/148/2004- IR (B-II)

Sh. Lal Bahadur Agarwal,
Co. Bharat Kirana Store,
Near Lok Sewa Sangh,

Sikar (Rajasthan)-332001 ceoenApplicant
Versus

1. Bank of Baroda,

Through its Chairman and Managing Director,

Central Office, Baroda Corporate Complex,

Bandra Kurla Crossing,

Bandra, Mumbai.

2. Bank of Baroda,

Through its Regional Head,

Jaipur Region, 4th Floor, Anand Bhawan,

5. C. Road, Jaipur

3. Bank of Baroda,

Through its Branch Manager,

Salasar Road, Sikar . Non-applicants
Present :

Presiding Officer Sh. R. C. Sharma

For the applicant Sh. Rajendra Arora

For the n;)n-applicants Sh. T.P Sharma

Date of award : 28-3-2006
AWARD

L. The Central Government in exercise of the powers
conferred under Clause “D’ of Sub-section 1 and 2 (A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the “Act’) has referrcd this industrial dispute
for adjudication 1o this Tribunal which runs as under ;—

“Whether the action of the management of Bank of

Baroda in termindting the services of claimant Shri

Lal Bahadur w. ¢, f. 2-3-2003 is legal and justified? If

yes, what relicf the claimant is entitled to and from

which date?” .

2. The workman has pleaded in his claife statemént
that hc was engaged as deposit collector at Sikar Branch
w. e. [. 7-1-1981 under a newly launched deposit scheme
‘Kutumb Kalyan Nidhi”, whose qualifications were similar
to that of the clerical cadre and he performed the duties
identical to the dutics of cashier/clerk of the bank. He had
regutarly visited the small depositors and on collecling the
deposits [tom them, he had to deposit the said amount in
the bank on daily basis alter entering into the relevant
cntries into the concerned record. As per his averments,
he continuously worked with the bank for the last 22 years,
hut the non-applicant bank vide ils letter dated 1-3-2003

Wl ur 0 ITREE T T ]
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(Annex. T) terminated his services w. e. f. 2-3-2003.
According -to his averments, he is workman as defined
under Section 2-S of the Act and that his service was
terminated in violation of the provision under Section 25-F
of the Act. He has further urged that the termination order
be quashed and he may be reinstated in the service with its
continuity and backwages.

3. Resisting the claim of the workman, the non-
applicants in their written-counter have averred that the
workman was engaged purely on contractual basis and it
-was stipulated in the engagement letter that the bank shall
have the right to terminate his employment at any time on
giving him 24 hours notice without assigning any reason.
They have further stated that the workman’s contractual
engagement as a deposit collector was purely for specific
purpose who cannot be continued beyond the closure of
the scheme and the ‘Kutumb Kalyan Nidhi’ which has been
discontinued and which has led to the disengagement of
workman’s services. They have also disputed the duties of
the workman by stating that there were no fixed working
hours for him and he was free to take any other employment
unlike a regular employee. They have added that since the
workman’s engagement was purely on contractual basis,
as such the provision under Section 2 (oc) (bb) is applicable
and the workman is not entitled to the benefit of the
provision under Section 25-F of the Act.

4. In the rejoinder, the workman categorically
stating the facts that he used to come to the branch to
deposit the previous days collection and entered into the
ledger books the connected entries, has narrated the similar
facts as mentioned by him in the claim statement.

, 5. On the pleadings of both the parties, the
following points for determination were framed :—

1. Whether the workman was engaged as a
deposit collector w. e. f. 7-1-1981 by the non-
applicant bank, who continuously worked up
to 22 years and the nature of his duties were
similar to that of a clerical cadre?

II. -‘Whether the service of the workman was
terminated on 2-3-2003 in contravention of
Section 25-F of the ID Act?

I1I. Whether the claimant is a workman as defined
under Secion 2(S) of the ID Act?

IV. Relief, ifany.

6. In the evidence, the workman has submitted his
affidavit and in the rebuttal, on behalf of the non-applicants
the counter-affidavit of Narayan Lal, the Branch Manager

has been placed on the record. Both these witnesses were -

cross-examined by the respective opposite representative.
Both of the parties have also led the documentary evidence.

7. 1 have heard both the parties and have scanned
the record. The point-wise discussion follows as under :—

Point No. I, Il and 1T ;

8. Since the questions on facts and law pertaining
to these points are common, they are being discussed
together as below.

9. The 1d. representative for the workiman contends
that the workman was engaged by the bank on 7-1-1981 as
deposit collector whose duties were to bring the deposits
on behalf of the bank from customers by canvassing them
from door to door, that he continuously worked with the
bank for about 22 years and his duties were similar to that of
the cashier/clerk of the bank. The 1d. representative further
contends that his position was at par with the clerical staff
and he used to discharge the duties of clerical nature and in
addition the other works told by the Branch Manager were
also carried out by him. The 1d. representative has placed
his reliance upon documentary evidence Ex. WD-1 to 138,
which are the photocopies of the passbooks and ledger

.sheets. His submission is that the entries in the passbooks

and ledgers were made by the workman and he was even
given the facility of credit card through Ex. WD 73, The 1d.
representative has invited my attention towards the decision
referred to in 2001 (3) SCC 36 contending that this is the
identical case wherein the deposit collectors were considered
as workmen and were entitled to their absorptions.

10. Per contra, the 1d. representative for the non-
applicants submits that the referred to decision is not similar
to the present controversy, wherein the workman was
engaged on contractual basis under the scheme of Kutumb
Kalyan Nidhi. By'engaging the workman vide letter of
engagement dated 7-1-1981, it was clearly in the notice of
the workman that it was a contractual appointment and as
per the condition No, 8 of the letter of engagement his
service could be terminated at the discretion of the
management. The 1d. representative has insisted upon that
there was no relationship of employer and employee
between the contesting partics and the claimant was simply
a collection agent under the scheme, that his work was not
at par with the permanent employee because the duties of
workman were quite different, who had to go from door to
door to collect the money from the customers. The 1d,
representative has placed his reliance upon the letter of
engagement and the notice Ex M-1,

11. have bestowed my anxious consideration to the
rival contentions and have carefully perused the decision
referred to before me,

12. Sectlon 2 (S) of the Act lays down as under:—

“Workman means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute,
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include any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute™....

. _ 13. The undisputed facts of the case are that the

workman was engaged as a collecting agent/deposit
collector vide letter of engagement dated 7-1-1981 for door
to door savings under the bank’s scheme titled as “Kutumb
Katyan Nidh;”. Its condition Nos: 5 & 8 are usefully quoted
as below;—

“5. : You shall be paid such commission or
remuneration for functioning as the collecting agent
as may be determined by the Bank and provided in
the Rules governing the scheme from time to time
and shall subject to such deductions as may be
provided by the bank. You shall not be entitled to or
claim any other amount either by way of commission,
honorarium, allowances of any type or any other
account whatsoever. The bank shall not allow any
other facilities/concessions to you either in form of
providing conveyance Or by way of conveyance
allowance or any other aliowance whatsoever.

8. : The Bank shall have a right to terminate your
engagement at any time on giving you twenty four
hours notice without assigning any reason. You shall
be entitled to terminate the engagement on giving
the Bank 3 months notice.”

14. Thus, the workman was cmployed as a
commission agent on 7-1-1981. Under this scheme vide the
engagement letter dated 7-1-1981 executed between both
the parties, he was required to visit the residences or places
of work of mini deposit account holders for discharging of
his duties and to deposit with the bank all the collections
made by him by the next following working day. As per
condition No. 5 of the letter of engagement he was paid
commission or remuneration for functioning as a collecting
agent on the deposits collected by him. It is further
undisputed that the claimant continued o work in this
capacity till 1-3-2003, whose engagement was discontinued
by the notice Ex. M-1 w.e.f. 2nd March, 2003. The workman
in his affidavit has further deposed that in addition to the
duties of collecting agent, he used to perform the other
becoming duties as per the instructions of the authorities
and has cited the examples that he made the entries in the
passbooks and ledgers. In support of his version, he has
placed on record the photocopies of the passbooks Ex.
WD-1 to Ex. WD-72 along with ledger sheets Ex. WD-74 10
WD-138 and has stated that he entries therein were recorded
by him, In his cross-examination, he has stated that he
used to visit the customers’residence from door to door
for collecting the money, where he used to note the entries
in their passhooks and that he was employed under the
Kutumb Kalyan Nidhi Scheme. He has also stated that the
commission was paid to him for discharging his duties.

15. On the other hand, the MW-1 Narayan Lal

*Sharma, the Branch Manager has deposed in his affidavit

that the letter of engagement was issued to the workman
who had admitted the terms of conditions stipulated therein
and that there were no fixed working hours for the claimant
for collection of the deposits. He has further stated that
even the retired employees having respective experience
were eligible for employment under the scheme and the
service of the workman could be terminated by the bank on
giving him 24 hours’ notice. He has asserted that the duties
and responsibilities which are being discharged by the
regular employee of the bank and that of the workman are
quite different. In his cross-examination, this witness has
stated that in the passbooks the entries were recorded by
the bank officials and not by the agent, that the agent only
issued the receipt of payment of money to the customer
and that the photocopies Ex. WD-1 to WD-72 belong to
the branch of the non-applicant bank Though he has stated
that these entries are not in the handwriting of the workman,
which are made by the bank employees, yet he has admitted
that he cannot definitely state that these entries ate not in
the handwriting of the workman. He also could not pointed
out as to whether the photocopies of the ledger sheets
from Ex. WD-74 to WD-80 belong to the branch of the non-
applicant bank and has failed to identify the initials
thereupon as to whether they are put by the bank officers.
He has admitted that the workman had continuously
worked w.e.f. 1981 to 2003.

16. It, thus, it flows from the aforesaid evidence,
oral as welil as documentary gathered on the record, that
the claimant had also worked in the bank besides his duties
of the collecting agent, and he also performed the additional
duties as clerk/cashier as per the instructions of the
concerned authorities, which is fortified from the
documentary evidence Ex. WD-1 to WD-72 which are the
passbooks and the photocopies of the ledgers Ex. WD-74
to WD-138. His version is further supported by Ex. WD-73,
the copy of the credit card, which suggests that he was
also given the facility of credit card. Thus, he was apparently
working under the direct control and supervision of the
bank for its benefits on payment of the fixed commission
accruing on the colleted funds and was performing the
duties of similer kind to that of a regular employee of the
bank. Therefore, the position of the claimant which emerges
from the aforestated facts is equivalent to that of a regular
employee of the bank.

17. On account of the aforestated grounds and on
the basis of the duties assigned to the workman vide the
letter of engagement dated 7-1-1981, the relationship
between the two appears to that of an employer and
employee contrary to the relationship of principal and
agent. As such, the claimant succeeds in establishing the
fact that he is a workman as defined under section 2(S) of
the Act.
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18. Undisputedly, the workman had continuously
worked from 7-1-1981 till 1-3-2003 and he had completed
over 240 days of actual service during the preceding
calendar year to his termination. The bank while terminating
his services has acted in contravention of Section 25-F of
the Act since the requirements thereunder were not
complied on behalf of the bank. Accordingly, his termination
tantamounts to retrenchment.

The Ld. representative for the workman in support
of his contention has invited nfy attention towards (2001) 3
SCC 36 wherein the Hon’ble Apex Court on the similar
facts has affirmed the findings of the Tribuna)l that the
deposit collectors are workmen within the purview of
Section 2 (s) of the Act and that the commissios received
by the deposit collectors is nothing else but wage, which
is dependant on the productivity. It has been further held
by the Hon’ble Court that the commission is paid for
promoting the businéss of the bank. The facts of the
referred to case are squarely applicable to the case at hand
and the judgment supra fortifies the submission advanced
on behalf of the workman. Thus, it is concluded that the
bank has acted in contravention of the provision under
Section 25-F of the Act.

20. To sum up, all these points are decided in favour
of the workman and against the non-applicant bank.

RELIEF

21. For the foregoing reasons, the workman is entitled
to be reinstated in the service with its continuity. The
workman has pleaded that he is out of employment since
his termination and his testimony on this point stands
unrebutted.

22, In consequence, the reference is answered in the
affirmative in favour of the workman and against the non-
applicant bank and it is held that the action of the
management of non-applicant in terminating workman’s
services w.e.f, 2-3-2003 is illegal and unjustified, which is
quashed accordingly. It is further held that the workman is
entitled to be reinstated in the service with its continuity
and 50 per cent back-wages. An award is passed in these
terms accordingly.

23, Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. .SHARMA, Presiding Officer
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New Delhi, the 17th April, 2006

S.0. 1865.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Contel
Government hereby publishes the Award (Ref. No. 68/
2004) of the Central Government Industrial Tribunal-Labowr
Court, Jaipur as shown in the Annexure, in the Indgstrial
Dispute between the management of Bank of Bateda, and
their workman, which was received by the Central
Government on 13-04-2006.

[No. L-12012/160/2004- IR (8.- 1))
C. GANGADHARAN, Under Secy.

JAIPUR

Case No. CGIT-65/2004.
Reference : No. L-12012/160/2004-1R (B.- I}

Sh. Harender Pal Singh,

S/o Sh. Jethu Singh, y

R/o Udawat, Rajputana TentHouse R
267, Hanumant Nagar-A Sector, BJA Colony,

Jodhpur L e Applicant
versus '

The Regional Manager,

Bank of Baroda.

Regional Office, _

63, First Polo, Paota, ,

Jodhpur-342000 ... Nom-Applicant
PRESENT; '
Presiding Officer : Sh. R.C Sharma. -

For the appliéant: Sh. Rajendra Arora.
For the non-applicant: Sh. T.P. Sharme.
Date of award: _ 21.3-2006

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (lvereinafter
referred to as the ‘Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under:—

“Whether the action of the Management of Bank
of Baroda, Regional Office 63, First Folo Ground,
Pawata, Mandore Road, Jodhpur in terminating the
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services of Shri Harender Pal Singh S/o Sh. Jethu
Singh, Sweeper w.e.f. 5-1-2004 is legal and justified?
If not, what relief is the concerned disputant entitled
to?”

2. The workman has pleaded in his claim statement
that he was employed on 9-8-2002 as a sub staff (Sweeper)
against the vacant post, who was eligible for this post, but
his service was terminated w.e.f. 5-1-2004 in contravention
of the provision under Section 25-F of the Act. It is further
stated that from 9-8-2002 to 3-1-2004, he has continuously
worked and has completed 541 days in total with the non-
applicant establishment. He has also stated that
subsequent to his termination the bank has employed
temporarily the junior persons to him. He has urged that
his termination order be declared as unjustified and illegal
and he be reinstated in the service with its continuity and
back-wages.

3. Disputing the claim of the workman, the non-
applicant in his written-counter has averred that in the
bank services the employees are appointed after going
through the prescribed procedure for selection, that no
permanent or temporary appointment was given to the
workman and that the Chief Manager was not authorized
to appoint the workman. He has stated that on the
requirement of work, the workman was engaged for cleaning
and dusting in the office and that it is incorrect to state that
any post of Sweeper was vacant with the bank.

4. In the rejoinder, reiterating the facts as narrated in
the claim statement the workman has cited certain letters
issued by the bank in his favour.

5. On the pleadings of both the parties, the following
points for determination were framed:—

L Whether the workman has worked for more
than 240 days with the non-applicant from
9.8-2002 to 3-1-2004, whose service was
terminated in violation of Section 25-F of the
Act?

BOA

II. Whether at the time of terminating the services
of the workman the junior persons to him were
retained by the non-zpplicant bank in
contravention of the provisions under Section
25-G of the Act?

BOA

Whether the claimant is a workman as defined
under Section 2-8 of the Act?

IL

BONA
V. Relief, ifany.

6. In the evidence, the workman has submitted his
affidavit and on behalf of the non-applicant, the counter-
affidavit of MW-1, Sh. Adhir Kumar Gupta, Chief Branch
Manager has been brought on the record. Both these

sl e a4 T
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witnesses were cross-examined by the respective opposite
representative. The workman has also led the documentary
evidence, whereas the non-applicant has chosen not to
adduce it.

7. I have heard both the parties and have scanned
the record. The point-wise discussion follows as under:—

POINTNO.1

8. The Id. representative or the workman contends
that the workman was employcd as a sub staff (Sweeper)
on 9-8-2002 against the vacant post of Sweeper who
continuously worked with the bank but his service was
terminated on 5-1-2004 without issuing him any notice or
making payment of one month’s salary inlieu of the notice
and retrenchment compensation. He further submits that
the workman was paid on monthly basis and his pay was
being credited in his bank account, which is proved from
Ex. W-6, the scroll book. The 1d. representative has then
contended that the vouchers containing the payment of
wages from August, 2002 to January, 2004 have also been
placed on the record by the workman and the statement of
bank account discloses that from December, 2002 to January,
2004 he worked with the bank and every month the amount
was credited into his account. His next contention is that
the management witness has admitted in his cross-
examination that the bank has also a post of Sweeper. His
submission is that on account of the attendance register
Ex. WD-4, it is also proved that the workman was working
with the bank. The Id. representative has also placed his
reliance upon the letters Ex. WD-1, WD-2 and WD-3 issued
by the bank and has vehemently contended that the
workman has completed 240 days of work in each calendar
year.

9. In response, the I1d. representative for the bank
submits that the disputant was a part-time casual workef
who was engaged from time to time for white washing the
office building, etc. and his appointment was not under the
rules, who has sought his back-door entry into the bank,
which cannot be allowed. As per his submission, no letter
of appointment was ever given to him and the burden lies
upon the workman to prove that he has completed
240 days of work during the preceding calendar year.

10. T have bestowed my thoughtful consideration to
the rival contention,

11. The workman has adduced the documentary
evidence on the record which contains Ex. WD-1 to WD-6,
Ex. WD-1 isa letter dated 13-8-2002 written by the Chief
Manager to the Assistant General Manager proposing to
engage the workman’s services at Bhagat Ki Kothi
Extension Counter of the bank. Ex, WD-2 is another letter
dated 16-8-2002 addressed by the Assistant General
Manager to the Chief Manager asking him to ascertain
whether the workman is working at the Bhagat Ki Kothi
Extension Counter. Vide letter Ex. WD-3 dated 23-5-2003,

T R T e IR L N TR ]

I L

IR, " &



[ oI H—|vE 3(i)]

I 1 T - 7 13, 200678 23, 1928 4125

the workman's biodata was forwarded to the Assistant
General Manager which indicates that the workman was
engaged w.e.f. 8-8-2002 and who has completed a
continuous service of 9 months and 13 days as on
23-5-2003 i.e. the date of the biodata. Ex. WD-4 is the staff
attendance register where the name of the workman is borme
out and his attendance is marked w.e.f. 9th August, 2002
till March, 2003. Thus, with the assistance of Ex. WD-3 and
WD-4, it is established that w.c.f. his date of employment
i.e. 8-8-2002, the workman was continuously performing
his job till 23-5-2003. Ex. WD-6 is the scroll book which
contains the entries of the'monthly payment of wages to
the workman. It has been contended on behalf of the
workman that the amount of wages was credited into his
account in the bank, The scroll book thus contains the
entries of his payment of wages w.e.f. December, 2002 to
January, 2004. On the strenght of Ex. WD-6, Scroll book
and the payment of voucher Ex. WD-3, it is further
established that in the calendar year from 5-1-2003 to
4-1-2004 preceding to his date of termination, the workman
had also completed over 240 days of actual service.

12. Coming to the oral evidence available on the
record, the workman has testified the facts as stated in his
claim and has exhibited the aforestated documents. In his
cross-examination, though he has admitted that no written
appointment letter was issued to him, that he does not
orally remember as to how many days he worked inbetween

August, 2002 to 31-12-2002, yet he has emphatically stated
that except on Sundays he attended the office each day in

the said duration. He has also categorically stated that he
was engaged for eleaning and dusting the official premise
and he performed the work for the full day. He has also
pointed out that he signed in the attendance register and
he has stood unshaken in his cross-examination.

13. MW-2, Adhir Kumar Gupta, The Chief Manager

has admitted in his cross-cxamination that neither the-

workman was engaged nor his service was terminated
during his tenure of posting and he has further admitted
. that Ex. WD-4 pertains to the Bhagat Ki Kothi Extension
Counter and Ex. WD-5 relates to the non-applicant bank.
He has also admitted the other document Ex. WD-6 and

WD-1 to WD-3, which belonged to the.extension counter -

of the bank. Thus; the oral evidence available on the record,
too, strenghens the workman’s case.and. on a careful
examination_ evidence, it is-condlided that the
workman .

23-5-2003 and : ‘mpléted over 240 days.of actual
service in the calendar year precedmg {o thie date of his
termination. Undisputedly, prior to the termination of his
service neither the legal notice was served upon him, nor
one month’s salary in licu of the notice was paid to him,
nay the retrenchment compensation was paid to him. As

such, the non-applicant has acted in contravention of the

requirements contained under Section 25-F of the Act and
the Workman’s termination amounts to retrenchiment,

: Wﬁgwaf 9:8-300% il

‘Therefore, the workman is entitled to the protection under

Section 25-F of the Act. Accordingly, this point is decided
in favour of the workman and against the non-apphcant
bank.

POINTNO. I

14. The Id. representative for the workman submits
that subsequent to the termination of the workman’s service
the junior employees are still working with the bank. It has -
been opposed on behalf of the bank by contending that no
other casual worker was engaged subsequent to the
employment of the workman.

15. The workman neither in this claim statement nor_
in-his affidavit has disclosed the name of such junior
employee who has been retained by the bank while .
terminating his service. No documentary or oral evidence
could be led by the workman in support of his plea. As
such, the workman has failed to discharge the burden of '
this pomt which is decided against him,

POINT NO.II

16. It is undisputed that the claimant was a casual
worker whose services were hired on payment of wages by
the bank, which is an industry. The matter relates to the -
termination of the service of the workman. As such,.the
disputant falls within the purview of the definition under
Section 2-S of the Act and this point is decided in h:s—
favour. .

RELIEF

17. For the foregoing reasons, the workman is entitled
to be reinstated in the service. He has also deposed in his
affidavit that he is unemployed since his termination. It

could not be rebutted on behalf of the non-applicant bank.

Therefore, he is also entitled to get the back-wages.

18. Consequently, the reference is answered in the
affirmative in favour of the workman and against the non-
applicant bank and it is held the termination order dated
5-1-2004 passed against the workman is illegal and
unjustified. The workman is entitled tc be reinstated in the
service with its continuity and 50 per cent back-wages. An
award is passed in these terms accordingly.

19. Let a copy of the award be sent to the Central
&veoermment for publication under Section 17(1) of the Act,

R. C. SHARMA, Presiding Officer

¢ feeeh, 17 siw, 2006 -
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New Deihi, the 17th April, 2006
$.0. 1866.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 126/
~2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of Central

Bank of India, and their workmen, received by the Central
Government on 13-04-2006.

[No. 1L-12011/81/2001-IR(B.-II)]
C. GANGADHARAN, Under Secy.

' ANNEXURE
BEFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOUR, COURT,
JABALPUR
NO. CGIT/LC/R/126/01

Presiding Officer : Shri C. M. Singh
The General Secretary,
Daily Wages Bank Employees Association,
Hardev Niwas, 9,
Sanwer Road,
Ujjain. —Workman/Union
Versus
The Zonal Manager, ’
Central Bank of India, Zonal Office,
Arera Hills, Jail Road,
Bhopal (MP) —Management
Bench of Lok Adalat

1. Shri C. M. Singh, Presiding Officer

CGIT-cum-Labour Court,
Jabalpur ' Chairman
2. ShriR. C, Shrivastava,
Advocate Member
3. Shri Liyakat Ullah,
Advocate Member
AWARD

Passed on this 26th day of March, 2006
1. The Government of India, Ministry of Labour
vide its Notification No. L-12011/81/2001 IR(B-II) dated
16-7-2001 has referred the following dispute for adjudication
by this tribunal :—
“Whether the action of management of Regional
Manager, Central Bank of India, Ratlam in not

Lo il B R TR 1Y - O g R R b A R U b e |

regularising the services of Shri Rajesh Nahar is legal

and justified? If not, what relief the workman is

entitled to?”

2. In this reference Shri R. Nagwanshi, Generat
Secretary of the Union moved an application that no
dispute award be passed in this reference. He orally
submitted that now no dispute is left between the workman/
Union and the management. Shri S. K. Rao, Sr. Advocate,
the learned counsel for management submitted that he has
no objection if no dispute award is passed in the reference.

3. Inview of the above, it appears that no dispute
is left between the parties and therefore no dispute award
is passed without any order as to costs. ‘

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules,

C. M. SINGH, Presiding Officer
Chairman
R.C.SHRIVASTAVA, Member
LIYAKAT ULLAH, Member
¢ faeet, 17 =i, 2006

AT, 1867.—3 =i faar sfufrm, 1947 (1947
F1 14) F WU 17 F R0 H, $3717 TR 5 afe
Ifem & e & dag R o T el & a9,
sy 4 fiffe seifre fer ¥ =9 W@ s
Aoy 9 =, SEAR F IR (FR TEA 8/2000)
=) IR I 8, S 5T TER T 13-4-2006 F W<
T

(€ T-12012/219/99-3TE. 3R (&-11)]
New Delhi, the 17th April, 2006

8.0. 1867.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2000)
of the Central Government Industrial Tribunal-cum-ELabour
Court, Jabalpur as shown in the Annexure, in the Industrial
dispute between the management of Bank of India, and

‘their workmen, received by the Central Government on

13-4-2006.
[No. L-12012/219/1999-1R (B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL -CUM-LABOUR, COURT,

JABALPUR
NO. CGIT/LC/R/8/2000

Presiding Officer : Shri C. M. Singh

The General Secretary,

Dainik Vetan Bhogi Bank Karmachari Sangathan

Hardev Niwas, 9, Sanwer Road,
Ujjain. —~~Workman/Union
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Versus

The Regional Manager,
Bank of India, Zonal Office,
22, Yashwant Niwas Road,

Indore-452003 ~—Management
Bench of Lok Adalat
1. ShriC. M. Singh, Presiding Officer
CG!T-cum-Labour Court,
Jabalpur Chairman
2. ShriR. C Shrivastava,
Advocate Member
3. ShriLiyakat Ullah, _
Advocate Member
AWARD

Passed on this 26th day of March, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/219/99 IR(B-II) dated
20-23-12-99 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Bank of
India in denying regularization and terminating the
service of Sh. Vijay Rao Vadhmare, Ex-Sepoy w. e. f.
31-8-1997 is legal and justified? If not, what relief is
the disputant concerned entitled to?”

2. In this reference Shri R. Nagwanshi, General
Secretary of the Union has moved an application with the
prayer that no dispute award be passed in this reference.
He orally submitted that no industrial dispute is left between
the workman/Union and the management. Shri A. K. Shashi,
Advocate the learned counsel for the management
submitted that he has no objection if no dispute award is
passed in the reference.

3. Inview of the above, it appears that no dispute
is left between the parties and therefore no dispute award
is passed without any order as to costs.

4, Copy of the award be sent to the Government of

India, Ministry of Labour as per rules.
‘ C. M. SINGH, Presiding Officer
R. C.SHRIVASTAVA, Memeber
LIYAKAT ULLAH, Member

74 feeeh, 17 31, 2006
1, 2, 1868, — el frarg afufrm, 1947 (1947
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[©. TE-12012/275/99-38 (s-11)]
|, TR, srE Wi

New Delhi, the 17th April, 2006

§8.0. 1868.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/
2000) of the Central Government Industrial Tribunal-cuin-
Labour Court, Kolkata as shown in the Annexure, in the
Industrial Dispute between the management of UCO Bank
and their workmen, received by the Central Government
on 13-04-2006 :

[No. L-12012/275/99-IR (B-))

C. GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 8 of 2000
Parties: Employers in relation to the management of
UCO Bank
AND
Theif workmen
PRESENT : M. Justice Hrishikesh Banerji,
Presiding Officer
APPEARANCE:
On bahalf of Mr. H.R. Khan, Lagal Retainer of
Management the UCO Bank.
On behalf of Mr. A. Panigrahi, Assistant
Workmen * Secretary Union.
State : West Bengal, Industry ; Banking,
AWARD

1.By Order No. L-12012/275/99/IR(B-II) dated
31-01-2000 the Central Government in éxercise of its powers
under Section 10 (1){d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication : ‘ '
“ Whether the action of the management of UCO
Bank in terminating the service of Shei Uttam
Sarkar (at Coochbehar Branch) w.e.f. 1-4-99and
not paying him the salary, allowances at per
Class-IV employees of the Bank w.e.f 23-5-89 is
just and fair? If not, to what relief the concerned
workman is entitled?”
2. The present reference has been made at the
instance of the UCO Bank Employees® Association (West
Bengal & Sikkim State Committee), hereinafter to be referred

- as the union. The case of the union as it appears from its

statement of claims is that the UCO Bank is a corporate,
public sector Bank constituted under t_he,_.B,anking,:
Companies (acquisition and transfer of undertakings) Act,
1970 and is deemed to be a *State’ within the meaning of
Article 12 of the Constitution of India. According to the
union the service conditions of the workman staff of the
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Bank are governed by the various industry-wise NIT Awards
and Barnk-wise settlements from time to time. It is stated
that in order to carry Bank’s business and discharge its
responsibilities towards its customers and public, the
management provides employment in different cadres. It
is also stated that the management appoints sub-staff on
daily wage basis to carry out the routine functioning the
branches and these temporary workers are later being
absorbed permanently. It is further .stated that the
management engaged one Shri Uttam Sarkar as a temporary
Peon in subordinate cadre on daily wage basis at
Coochbehar Branch. Uttam Sarkar worked on temporary
basis since 23-5-1989 at the said branch without any break
and he worked in the said branch as a temporary employee
but not in a temporary vacancy and temporary period. Shri
Sarkar the concerned workman worked there for a long
period of more than 10 years and there were four vacancies
in the said branch either due to promotion or transfer from
among the employees in subordinate cadre. It is also stated
that the daily wages of all these temporary employees are
determined by the Bank from time to time and the criteria
for determining the daily wages are contained in the Bank’s
Circular No. CHOQ/PAS/4/90 dated 31-3-1990. It is stated
that the Bank is permitted to engage temporary employees
in permanent vacancies in terms of provision 20.8 of the
Bipartite Settlement dated 19-10-1966. According to the
union as per the service regulation the concerned workman
should have been absorbed permanently as he served the
Bank for more than 10 yearsasa peonand he isentitled to
be absorbed permanently in the said post and the period of
his temporary service should have been treated as

probationary period, It is further stated that the ynion made -

a demand several times varbally and by a letter dated
05-04-1999 requesting the management for absorption of
the concerned workman on permanent basis. It is also stated
that even though the concerned workman fulfilled the
eligibility criteria, the manage ment has not regularised his
service treating him as casuval employee and thereby

perpetually and consistently exploiting the poor employee

by adopting the unfair labour practice as enumerated under
Schedule-V of the Industrial Disputes Act, 1947. 1t is stated
that though the concerned workman rendered service since
23-5-1989 in the Bank continuously without any break, he
was being paid much lower emoluments per day compared
to the pay of a regular Peon in identical work. According to
the union the daily wage of the temporary employees
workiflg as a Peon/Peon-cum-Farash is more then Rs. 93
since 1997, but the concerned workrman was paid only Rs.
40 per day during the years 1997, 1998 and 1999. It is
therefore stated that the concerned workman is entitled to
receive the correct daily wages as per Bank’s Head Office
Circular No. CHO/PAS/4/90 dated 01-04-1990, It is also
stated that the Bank has also revised the daily wages in the
year 1994, but the concemed workman was not paid such
revised rate. It is further stated that the management has
terminated the services of the concemed workman illegally
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without any notice or payment of compensation violating
Section 25F of the Industrial Disputes Act, 1947. It is also
stated that the connerned workman completed 240 days of
work in 12 calendar months preceding the date of his
termination and, therefore, he should be deemed to be in
continuous service under section 25B(2)(a)(ii) of the
Industrial Disputes Act, 1947, Accordingly, it is stated
that such illegal termination of the workman tentamounts
to retrenchment within the meaning of Section 2 (oo) of the
Act, It is, therefore, stated that the retrenchment of the
concerned workman without compliance of the provisions
of Section 25F of the Act is illegal and as per decision of
the Hon’ble Supreme Court in the case of Delhi Cloth and
General Mills Co. Ltd. V. Shambunath Mukherjee it is
invalid. It is also stated that in the case of one Raj Kumar
Mallick in the Bank in a very similar circumstances the
Hon’ble Calcutta High Court in the year 1990 was pleased
to direct the Bank to take step to regularise the appointment
of the said Shri Mallick. It is, therefore, prayed that the
concerned workman be regularised and reinstated in service
with full back wages and other service benefits.

3. The management of UCQO Bank in its written
statement stated that the present reference is bad in law
and the same should not be entertained. It is also stated
that the union has no locus standi to espouse this case.
Management denied that the dispute as mentioned in the
schedule of reference is an industrial dispute and the
aggrieved employee is a workman within the meaning of
the Industrial Disputes Act. Regarding the facts of the
case, it is stated by the management that sub-staffs on
daily wage basis are not appointed by the Bank. But, it is
also stated that in rarest of the rare cases such
appointments are made to cope with increase in the work-
load consequent upon death, retirement of the permanent
staff. It is denied that temporary workers are later on
absorbed permanently. It is also denied that as per the
Service Regulation Shri Uttam Sarkar should have been
permanently absorbed as he served the Bank for more than

. 10 years as a Peon. Management also denied various
staternents and allegations made on behalf of the workman.

It is stated by the management that the Bank from time to
time to meet the temporary needs engaged several persons
in their different branches and those engagements were
made on purely casual basis. It is also stated that the
recognised union of the Bank made representation for
absorption of all these casual employees permanently and
after several discussions, some-of such casual employees
were empanelléd in the year 1989 for their recruitinent in
repular vacancies. It is stated furthér that the Bank is
presently suffering huge losses and overall restructuring
of the Bank’s branches, so also man power are going on, It
is also stated that apart from general ban for recruitment
proposed by the Central Government, the Bank decided
not to recruit any person at present and therefore, it cannot
regularise services of any person. It is further stated that
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the Banking Division, Department of Economic Affairs,
Ministry of Finance, Government of India advised all Public
Sector Banks that no additional posts should be created
and the existing vacancies should not be filled up. ki is
further stated that the Government of India advised that in
order to improve productivity and profitability the Public
Sector Banks should streamline their manpower planning
by restricting overall staff expension to 1.5 per cent per
annum. It is further stated that there was directives of the
Reservé Bank of India also in this regard. It is, therefore,
stated that in the light of the aforesaid directives and norms
and on assessment of the manpower position and the
productivity per man-power it was found that the Bank
lagged behind the 20 Nationalised Banks during the year
ending 31st March, 1990 and emphasis was put on business
planning and man-pewer planning. It is reiterated that the
Bank since 1989-90 is continuously suffering loss and the
accumulated net loss upto 31-03-1997 was Rs. 1,63,991
Lakhs. It is stated further that in order to improve
productivity and profitability of the Bank the Memorandum
of Understanding document for 1994-95 as finalised by the
Reserve Bank of India on the basis of the discussion at the
meeting held on 15th September, 1994 was signed and
subnitted to the Reserve Bank for release of Government’s
contribution towards Bank’s capital. It is stated also that
the MOU document included performance obligations and
commitments in respect of a number of area coveting a
wide gamut of Bank’s working which required to be fulfilled
within a definite time frame, namely, 31-03-1995. The
management has detailed certain measures decided to have
been taken regarding staff productivity. It is stated in the
above circumatances that no recruitment can be made in
the Bank save and except a few specialists and Probationary
Officers. It is further stated that All India UCO Bank
Employses’ Federation, & recognised Staff Union moved a
writ petition before the Hon’ble Calcutta High Court, being
W.P.N. 1390 of 1998 and the Hon’ble High Court disposed
of the said writ petition by directing the Bank to consider
the appointment of the members of the said union, who
worked as daily wagers under the branch and were
empanelled for consideration for permanent appointment
in the Bank after the ban on appointment in the Bank is
withdrawn. It is, therefore, stated that the question of
absorption of the said Shri Uttam Sarkar does not arise. In
this connection it is stated that the said Shri Sarkar never
worked for a period of 240 days ormore continuously and
in fact he worked as a daily wage worker on purely temporary
nature and he was never engaged against a permanent
vacancy. It is further stated that Srhi Sarkar is carrying on
business of electrical reparing from S. N. Road Bye Lane,
Subhaspally, Cooch Behar and as such he is self-employed
and for such purpose he is enjoying financial
accommodation from Cooch Behar Branch of the Bank.
Therefore, po industrial dispute can be raised. In such
circumstances, it is stated that the said Shri Sarkar cannot

have .any legitimate claim for permanent appointment in

the Bank and also he is not entitled to emoluments as

alleged in the reference and as such, the question of
interference in the matter does not arise. It is thus stated
that the reference be answered in the negative.

4, On behalf of the workman a rejoinder is filed
denying the allegations of the management as made in its
written statement and reiterating statements made in the
statement of claims. It is stated that the present reference
be heard and decided on merit and the reliefs as prayed for
on behalf of the workman be granted.

5. On behalf of the workman two witnesses were
examined. WW-1 Uttam Sarkar is the concerned workman
in this case. He stated in his deposition that he had worked
in the UCO Bank at Coochbehar Branch since 23-05-1989
t0 17-84-1999 in the post of Peon. He belongs to Scheduled
Cast and his education is Class-I1I passed. He stated that
he was working in place of Chandan Rabidas, Ashoke
Chakrabotty, Biplab Dutta and Bimal Chanda who were
sub-staffs of the Coochbehar Branch of the Bank.
According to him Chandan Rabidas got promotion and
Bimal Chanda had died, He stated that he was not given
any appointment letter and he was working under the
instruction of the Manager of the Bank. He also stated that
he used to go to the office at 9.30 A.M. and used io remain
there till 6 or 7 P.M. He also stated that he worked
continuouly from 23.05-1989 to 17-04-1999. He used to get
paymentof Rs. 40 per day through voucher. He stated that
he was not paid overtime aithough used to work overtime,
nor he was paid any wages for Sundays and holidays, He
further stated that he had requested the Manager to give
him the permanent post and aiso requested the union for
the same, but it was not accepted by the management. He
further stated that when the union on his request
reptesented the matter to the Regional Office, the Branch
Manager told him he was no more required to work.

-According to the witness he had worked for above 240

days in each year duting the period of his working there.
He further stated that he had not taken any leare from the
Bank during thai period, He also stated that in spite of
demand for bonus, he did not receive any bonus. He also
stated that he was neither issued any notice at the time of
retrenchment, nor paid any retrenchment compensation.
He stated also that during the period of his service in the
Bank no show cause or chargesheet was ever issued to
him. In his cross-examination he stated that his name was
not sponsored by the Employment Exchange for
appoinment in the Bank. He also stated that while he wss
working for electric works in the Bank, the Manager asked
him to work in places of fous vacant posts. He also named
the persons who were holding those posts earlier. He
stated that he was appointed in place of Chandan Rabidas,
but he did not ask for appointment letter. He could not say
in which year and which month he worked for how may
days. He was given a possitive suggestion to suggest that
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he worked for more than 240 dvas only in the year 1996, He
was also given positive suggestion to suggest that he
worked for 54 days in 1989, 146 days in 1990, 197 days in
1991, 202 days in 1992, 236 days in 1993, 213 daysin 1994,
239 days in 1995, 251 days in 1996, 236 days in 1997, 235
days in 1998 and 59 days in 1999. He denied the suggestion
that he had not repaid the loan of Rs. 5000 and that he is
still running the business of electrical repairing. He stated
that he is not employed anywhere.

6. WW-2, Molay Bhattacharya is the other witness
on behalf of the workman. He is working in the Bank at its
Cooch Behar Branch since November, 1981 in the clericai
cadre. He knows the concerned workman and according to
him he worked in the Bank in 1989 as aPeon. He states that
the concerned workman in the Bank continuously from
May, 1989 to 17th April, 1999. He further states that the
concerned workman was appointed by the then Manager
incharge of the Bank and he was working on the permanent
vacancy of one Chandan Kumar Radidas who was
promoted to Clerk. He also stated that the concerned
workman used to attand office at 9.30 A.M. and he used to
work under the orders of the Manager. According to him

" there were other vacancies too in the said branch in the
cadre of sub-staff. He further stated that Shri Sarkar the
concerned workman used to get Rs, 11 per day to Rs, 40
per day. He stated further that the concerned workman
worked for more than 240 days in a calender year and his
work was seized by the then Manager orally. The concerned
workman, according to this witness, was neither served
with any notice nor chargesheet or show cause prior to
termination. He also stated that the workman did not get
any bonus. In his cross-examination the witness stated
that he did not see any paper regarding the number of days
of work of the workman. Although the witness stated that
he knew the number of days of work of the concerned
workman, he could not give exact number. He further stated
that one Nomai Ghosh, Manager Incharged engaged the
concerned workman, but no appointment letter was issued
in this regard. It is stated by him that the name of the
concerned workman was not forwarded by the Employment
Exchange. Various suggestions were giyen to the witness
which he categorically denied.

7. Sole witness for the management in the case is
Kartick Chandra Mondal, MW-1. At the time of his
deposition he was working as manager of Biriti Branch of
the Bank, but he was posted at coochbihar Branch from
24-05-1999 to0 22-10-2001. He knew the concerned workman.
According to him the concerned workman was a casual
worker in the category of sub-staff and he used to work on
daily-wages basis. He also stated that the name of the
concerned workman was not sponsored by the
Employment Exchange. He further stated that neither any
appointment letter was issued to him, nor his name was in
the attendance register of the Branch. According to him
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the Assistant Manager at the relevant time was of the view
that there was some additional work and thus the concerned
workman was engaged by the Manager, He stated that the

- workman was engaged in the year 1989 and he worked

upto March, 1999 and he used to do sundry wotk of cleaning
the office, carrying the files and papers and also going to
the Post Office etc. The witness further stated that the
concerned workman had worked for more than 240 days in
1996, but such engagement was not continuously. He also
stated that in the years 1997, 1998 and 1999 the workman
not work for 240 days. He further stated that the workman
was never engaged as badli or against permanent vacancy.
Itis imported to note here that the witness stated that there
was neitherd any order was passed, nor the management
was made for a particular period. This witness further stated
that his name was not included in the panel of sub-staff for
engagement on permanent basis because he was not
qualified for the job, but the witness has not stated why he
was not qualified in this regard. He also stated thal the
workman concerned was doing some petty business. In
his cross-examination this witness stated that he joined
the concerned branch after the workman was removed.
The witness stated that his statement that the workman
was removed in March, 1999 is on the basis of record. He
denied the suggestion that the workman had worked upto
April, 1599, but after being confronted with some vouchers,
the witness stated that these vouchers indicate that the
workman was working on day-to-day basis till 14-04-1999,
The witness further stated that the workman was doing

‘routine work and the same was due to increased volume of

work. According to him the said exigency continued for 10
years. He has stated about embargo imposed on the Bank
for recruitment in 1992/93. He also staed that there is no
rule regarding engagement of such persons in the banking
industry. He also stated that there was circular received
which provided for disengagement of any such person
engaged in such manner and that was the reason for
disengagement of the concerned workman, This witness
further stated in cross-examination that there is provision
in the bipartite setlement that attempt should be made o
regularise such person who was engaed for peity long
time on casual basis, but they did not take any wuch attempt.
He also stated that intially the workman was being paid
Rs. 20 and his last payment was Rs. 40 per day. He agreed
that the workiman was never paid any bonus. He also agreed
that though he was not present at the time of removal of
the workman it appears to him that no notice was served
prior to his termination. It appears that this witness of the
engagement has no personal knowledge of the matter and
whatever he deposed are on the basis of records of the
Bank.

8. So far as documents are concerned, both the

parties have exhibited several documents. Amongst the
documents filed on behalf of the workman, Ext. W-1 is the
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copy of the Bank’s circuldr dated 31-03-1990 regarding
empanelment and absorption of the persons engaged on
daily wage basis in terms of settlement dated 12-10-1989.In
this ciréular the Bank Iaid down guidlelines for engagement
of casual workers and also their permanent absorption. It
is stated interalie in this circular that while the Bank is
concerned to ensure that the empanelled casual workers

continue to- earn their bread, their utilisation should be

strictly according {0 requirements and they would be
empanelled afd absorbed in terms of settlement dated
12-10-1989. In my opinion this is very fair andreason-able.
Ext. w-2 is the letter of the union to the Regional Manager
of the Bank requesting regularisation of the concerned
workman. Exts. W-3 to W-7 are the circulars of the Bank

about enhancement of daily wage rates of the empanelled
casual workers from time to time between the period 1994

to 1999. Ext. W-8 is the letter of the union dated 06-05°1999
addressed to the Regional Labour Commissioner (C‘@ﬂ,lg_il)

Calcutta raising the industrial dispute in the matter. Ext.
W-9 is the copy of the order dated 05-09-1990 passed by
the Hon'ble Calcutta High Court. Ext. W-10 is the
advertisment pulished in. The Statesman on 27-03-1992
regarding opening of 6 new branches of the Bank. Ext.
W-11 is the memorandum of agreement dated 12-04-1989
regarding absorption of personal drivers of Higher
Executives of the Bank. Ext. W-12 is the-school leaving
certificate of the concerned workman. Ext. w-13 is the caste
certificate of the concerned workman. Ext. W-14 is the
circular of the bank dated 29-08-19%) wherein it is reitereated
that no further engagement of casual worker is to b@ made
under any circumstances execept as per guidelines ﬁiren
in Exct. W-1 Ext. W-15 is the letter of the Govt. of India,

Ministry of Finance, Dept. of Economic Affairs (Banking
Division) addressed to the Chief Executives of all Public
Sector Banks regarding recruitment and absorption of
temproary employees in public sector Banks. An approach
paper not he issue of temporary employees is also annexed
to t he said letter. Ext. W-16 is another letter of the Govt. of
India Ministry of Finance, Dept. of Economic Affiare
(Banking Division) dated 12-12-1990 addressed to the Chief
Executives of all the Public Sector Banks on the some
subject. Ext. W-17 is the latter dated 16-07-1997 written by
the Manager of the Coochbehar Branch of the Bank to the

Divisional Manager, W.B.M. V Salt Lake, Calcutta relating -

to the present matter, It is stated in this letter that the
concerned workman, Uttam Sarkar was the only casual
worker who was employed in that Branch before 1990 by
the then Manager of the Branch and the concerned
workmen was working on daily basis Rs,40 per day since
" then. It is also stated that the concerned workman was
employed there as there were to many vacancies due to
either promotion or transfer of the suboridinate staff
members of the concerned Branch. Names of four such
subordiante staff members are also mentioned in the letter.
Ext. W-18 is the concerned workman dated 19-04-1999
addressed to the Manager of the Coochbehar Branch of
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the Bank requesting him not to discontin
Ext. W-19 is a no dues certificate issued it
concerned workman regarding the loan ¢
the manager of the Coochbehar Branch of the ]
W-20 is another certificate issued by the manapas of Gy
Coochbehar Branch of the Bank dated 28-03< 287 stiting
that the agggerned workman used to work in fikFbrane
since 23-05-1989 daily wage and he was newtpdd aky
bonus. Ext. W-21 series are the xerox copies of 11 werlkilig
expenses vouchers for 03-04-1999. 05-04-1999% to
13-04-1999,16-04-1999 and 17-04-1999. These voudhere -
show that the concerned workman worked upto 17-04:199%.
Ext. W-22 is the circular dated 04-09-1997 of the Benk -
relatmg to payment of bonus.

On the other hand out of the documents filed on
behalf of the management, Ext. M-1 is the letter dated
17-07-1999 of the Bank’s Coochbehor Branch to the
Regional Manager; West Bengal Region-1 of the Bank -
tegarding the present dispute. Ext M-2 is one of ‘the’
statements enclosed with the aforesaid letter showing |
calulation of the number of days woked by the concerned
workman, It appears ther@from that the concerned workman
worked for 54 days in 1989. 146 days in-1990, 197 days in
1991, 202 daysin 1992, 236 days in 1993, 213 dsysin 1994,
239 daysin 1995, 251 days in1996, 236 days in 1997, 235
days in 1998 and for 59 days in the year 1999, Ej iaan
application for personal loan of the ooneerblf
dated 18-08-1992 for an amount of R¥.5000 Ext ¥
promissory note dated 19-08-1992 s:gnedhythem
workman relating to the satd Joan. Ext: M-S is aletter of
widiver of presentment of promissory note-dated
19-08-1992: Ext. M:5 is the concerned m dmﬂ i
19-08-1992 rélating to the said term loan. Pxt: o

document of hypothecation of stocks, Ext, ﬁi‘?h ﬂle o

statemnent of loan account éfthe conée :
16-07-1999. Ext.M-8 is a debitvoucher m_ :
respect of loan account of the qn
Ext.M-9 is the circular of the Mﬁhﬂ S
regarding empanelment and absorpmm of peﬁtons
engaged on daily wage basis in terms of the seitlement
dated 12-10-1989. Ext. M-10 is the same document as in Ext.
W-1. Ext. M-11 is the letter of the Reserve Bank of India
dated 16-12-1997 regarding achievment of capital adeguacy
ratio of 8% addressed to the Chairman of the Bank. In this
letter the Reserve Bank India also gave certain instructions
in the matter. Ext. M-12 is the copy of the order passed by
the Hon’ble High Court of Calcutta on 4th August, 1999, in
W.P. No. 1390 of 1998. Ext. M-13 is the letter of the Manager
of the Cooch Behar Branch of the Bank ‘1o the Assistant
General Manager, Regional Office, WBR.-V of the Bank
wherein the particulars of engagenient of the workman
concerned etc. have been supplied. Several enclosures have
also been supplied with this letter. It is stated in this letter
that the concerned workman used to perform the same
nature of work as are done by the permanent members of
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subordinate staff. It is also stated that a number of
subordinate staff were transferred without any replacement
resulting shortage of man-power in subordinate cadre and
the temporary arrangement, meaning thereby engagement
of the conerned workman, therefore was necessitated for
running the institution smoothly. It is pertinent note that it
is stated in this letter that the workman had performed
duties for 255 days in the year 1996, whereas in Ext. M-2 it
is stated he had worked for 251 days in 1996. Ext. M-13/1 is
a chart giving the particulars relating to engagement of the
concerned workman from 23rd May, 1989 to March 31,
1999. Ext. M-13/2is also another chart showing the vouchers
submitted relating to charges reimbursed to the concerned
workman. Ext. M-13/3 are the concerned 118 vouchers.

9, Though the management alleged in its written
statement that the present reference is bad in law and the
union has no locus standi to espouse the cause of the
concerned workman and the dispute involved in the present
reference is not an industrial dispute, but thereafter they
never pressed those points. Therefore, this Tribunal is not
in a position to accept the same and the present reference
is held to be perfectly all-right and maintainable.

10. Management has urged that the Bank had been
suffering losses and overall restructuring of its branches
including manpower is going on and there is ban on
recuritment from the Central Government. Therefore, it is
stated that the management is not in a position to recruit
any person. Management has stated in details about the
measures taken by it to improve financial position. In my
opinion the management can do everything to improve the
financial position of the Bank and this Tribunal is not
empowered to interfere in this regard. But, if they violate
the laws of the land, more particularly, provisions of the
Industrial Disputes Act, 1947 (hereinafter referred to as the
Act), this Tribunal being the adjudicating authority in terms
of the order of reference under the Act, shall naturally
interfere with the decisions of the Management. It is further
stated that the concerned workman has been carrying on
business of electrical repairing and he is self-employed
ang for that purpose he has been enjoying financial
accomodation from the Bank and therefore, he is not entitled
10 raise industrial dispute. It is further stated that as per the
terms of reference this Tribunal is not invested with
jurisdiction to adjudicate whether the concernéd workman
should be regularised or absorbed in the service of the
Bank and there should exist post for regularisation under a
scheme. It is also stated that the concerned workman did
not work for 240 days or more in a period of 12 calendar
months preceding the date of his termination. Manage ment
has accordingly prayed for answering the reference in the
negative.

11. It is stated on behalf of the workmen that the
workman concerned served the Bank almost 10 years

continuously and as such there is no doubt that he rendéred
continuous service for one year before his termination and
such termijnation constitutes retrenchment under Section
2700y of the Act. Itis further stated that since the workman
actually served 241 days during a period of 12 calendar
months preceding the date of his termination, under
deeming provision of Section 25B (2) (a) (ii) ofthe Act, he
should have been given one month’s notice or notice pay
in lieu thereof and retrenchment compensation as provided
under Section 25F of the Act prior to his retrenchment. In
the circumstance, it is stated that since the management
has not complied with the mandatory provisions of Section
25F of the Act before termination of service of the
concerned workman, termination of his service is bad illegal
and void ab initio and he is entitled to be reinstated in
service with full back wages. It is further stated that the
workman was not paid daily wages to which he was entitled
and In this connection Exts. W-3 to W-7 have been referred

10, It is prayed that the workman is also entitled to be

regularised in service with effect from 23-05-1989.

12. From the evidence, both oral and documentary
as discussed above it appears that there was acute short-
age of man-power in the subordinate cadre at Cooch Behar
Branch of the UCQO Bank due to either transfer or promotion
of the permanent incumbents. In such circumstance the
then Branch Manager of the said Branch was compelled to
engage Uttam Sarkar the concerned workman since

 23-05-1989. The concerned workman’s educational

qualification is Class-V1II pass as required for appointment
as a Peon in the Bank at the relevant time. He belongs to
Scheduled Caste community. The concerned workman
continued to work till March, {99% as per order of reference
and the evidence of the management. But, xerox copies of
certain vouchers have been produced on behalf of the
workman to show that the concerned workman actually
worked upto 17-04-1999 and those have been marked Exts.
W-21 series on consent of the management without formal
proof. Thus, it is admitted that the concerned workman
actually worked upto 17-04-1999. It is also admitted position
that the workman was neither given any notice nor notice
pay or retrenchment compensation at the time of his
termination.

Regarding the nature of work of the workman
concerned the staterment of claims of the union is clear and
specific that he was working as a temporary Peon against
permanent vacancy arisen due to transfer or promotion of
the permanent incumbents which have been substantiated
through the evidence of WW-1 and WW.-2. MW-1 also
stated that the concerned workman was doing the routine
work and it continued for 10 years.

Further, Ext. M-13 clearly states that the concerned
workman used to perform the same nature of work as are
done by the pérmanent members of the subordinate staff

B L g



[T 1—&0 3(ii)]

I T OATH ¢ TS 13, 200673906 23, 1928 4133

and a number of subordinate staff were transferred from

the concerned branch without any replacement. Thus; -

there is no doubt at all that the concerned workman was
engaged to perform the duties of subordinate staff which
_were perennial in nature.

In respect of the number of days of work, the
concerned workman stated that he had worked for more
than 240 days in each year during the period of his service
in the Bank, but he could not state the exact number of
days of such work. The other witness (WW-2) on behalf
of the workmen also stated that the concerned workman
was working continuously since May, 1989 to 17th April,
1999, but he also could not give the exact number of such
days. On the other hand, the sole witness MW-1 of the
management stated that the concerned workman worked
for more than 240 days in the year 1996 and he did not work
for 240 days in the years 1997, 1998 and 1999. He also could
not give the exact number of days for which the concerned
workman worked in each year. Therefore, it is admitted that
the concerned workman atleast worked for more than 240
days in the year 1996. Naturally, the documents are the
best possible evidence in this type of case. Attendance
register, therefore, would have been the best evidence here,
but from the pleadings of the parties as well as evidence on
record do not suggest that any attendence register uséd to
be maintained for the concerned workman, Therefore, the
question of calculating the number of days of work of the
concerned workman on the basis of attendance register
does not arise.

Management, however, filed two charts, namely, Exts.
M-2 and M-13/1 regarding the number of days of work of
the concerned workman and this Tribunal hgs no oth@-
alternative but to rely on them to find out the tuy
of days worked by the concerned workman. 'S
the position, on comparison of the above two Charts
following picture emerges :—

Years - No of days No. of days as ’
per Ext. M-2 per Ext. M¢13/1

- 1989 54 ' k)

1990 146 46

1991 187 )

1992 - 202 e

1993 236

1994 213

1995 239

1996 21

1997 236

1998 235

1999 »

12. 1 have already stated that it is an admitted fact that
the concerned workman had worked for more than 240 days
in the year 1996. But, as it appears, as per Ext M-2 itis 251
days and 255 days as per Ext, M-13/1. It also appeats from
Ext. M-13/1 that the concerned workman is shown to have
worked for 18 days in the month of October, 1998, but on
verification of the dates as gjven against that month it is
evident that he had woked for 19-days in October, 1998. -
There are also some discrepancies here and there in respect
of the number of days of work of the concerried workman in
the above two exhibits. If there is such evident discrepancies
regarding the number of days of work of the concerned
workman in the above two exhibits filed by the management
itself, possibility of mistake in calculation of such number of
days of work as shown by the management cannot be ruled
out. In the light of the above observation if we consider that
the concerned workman missed the magic figure of 240 days
just by a day in the year 1995 and just for few days in the
years 1993, 1997 and 1998, serious doubt arises in mind about
the correctness of such calculation.

13. In this connegtion the union relied upon the
decision of the Hon’ble Supreme Court in the case of
K.C.P. Employees’ Association V. Management of K.C.P.,
reported in 1978-1-LLJ 322 wherein it has been observed
that ““In industrial law, interpreted anhd applied in the
perspective of Part-IV of the Constitution, the benefit of
reasonable doubt of law and facts, if there be such doubt,
must go to the weaker section, labour.”

14. Be that as it may, for application of Section 25F of
the Act the workman has either to render continuous .
uninterrupted servicce for one year or he has to render
service for one year prior to the date of termination of his
service. This is not a case where the workman has rendered
continuous service for uninterrupted: period of one year.
This point has elaborately been dealt with in the case of
Mohan Lal V. Bharat Electronics 5.td. (1981-Lab1.C. 806).
The union relies upon Section 25B (2) of the Act which
provides service for 240 days in 12 calender months prior
to termination of service. From the vouchers, Exts. W-21
series, which are marked on consent of the management
and without formal proof itis clear that the workman actually
rendered service for 10 days in April, 1999 upto 17-04-1999.
So, on backward calculation of one year from that day the
date of reckoning will start from 18-04-1998. Thus, if the
calculation is made from 18-04-1998 upto 17-04-1999 on the
basis of the vouchers, Exts, W-21 series and the chart, Ext.
M-13/1 the workman cencerned is found to have worked
for the following number of days:—

Month/Year Dates of work No.of days
1 2 3
April, 1998 18,20-25,28-30 10
. (from 18th)




. 15. 1t is, therefore, establlshcd that the concerned
workman had actually worked for 243 days in the precedin 2
one year from the date of his termination. The workman thus
having been in continuous service under the management
as per deeming provisions of Section 25B (2) of the Act, his
service ought not have been retrenched except with
compliance of provisions of Section 25F of the Act.

16. Admittedly, in the insiant case there was no
compliance of Section 25F of the Actbefore the reirenchment
of the concerned workman, Since such retrenchment without
compliance of the above statutory provisions shall render
the termination of service of the concerned workman void
abinitio, it follows as a matter of course that he shail not
only be entitled to be reinstated in service but also will be
entitled to receive all the back wages which might have
aocumsuleted in his favour in the meantime.

17. Management claimed that the concerned
_workinan is not entitled to raise the present indusirial
" dispute because he is a self-employed person carrying
: 'ahuncal repalrmg business and obtained financial

accomodation from the Bank in this respect. It is a fact that
he obtained a term toan from the Bank in the year 1992 and
 he diso repaid the entire ameunit together with interest as it
appears from the evidence on record. Atthe same time it is

4134 THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 23,1928 [ParT [1—SEc. 3(ii)]
1 2 3 also a fact that the Bank granted such loan to the concerned
. _ workman being fully aware of that he had been serving the
- May;1998 2,4-6,8,9,11,13, 18 Bank as a casual worker. Thus, it was the decision of the
18-23,25,27,29 &30 Bank itself to grant him the said loan and if the same is
Tune, 1998 1-6, 8, 10-13, 15-20, 2% irregular it is the fault of the Bank management and not the
228 concerned workman. In my opinion, therefore, the fact of
obtaining loan from the Bank in the facts and circumstances
. July,1998 1,2,6,8,9,11,13-16,18, 21 of the case does not in any way preclude the concerned

20:25,28-31 workman to raise the present industrial dispute.

August 1998 1,3,4,6-8,10-12, 21

18-22,24-29 & 31 18. This Tribunal in terms of the present reference is
quu.,1998 1-5,7-12,1419,21.26 23 also 1o decide here whether the management was just and
fair in not paying salary and allowances to the concerned
Octor., 1998 3,7-9,12-17,20-24, 19 workman at par with the Class-1V employees of the Bank.
2831 In this regard [ have already found out while analysing the
Novr.1998 5-7,9-14,16-21,23-25, 21 evidence on record that there is clear admission on the
27,28&30 part of the management that the concerned workman used
December,1998  1-3,5,7,9, 17-19, is to perform the same nature of work as are being done by
21-24, 30&31 the permanent members of the subordinate staff of the
Bank. It is also evident that he was not appointed to the
January, 1959 1.3,5-9,11,13-16, 2 post of Peon by following recruitment procedure of the
18,20,21,27-30 Bank and his service has not yet been regularised. It is also
February,1999  1-6,9-11,13,15-20, 19 clear from Exts. W-1, W-3, W-4, W-5, W-6 and W-7 that
' 22,23 &27 there is a category of workmen in the Bank described as
March, 1999 1,4-6,8,10-13,16-19, empanelled casual workers and they are actually empanelled
' 22.2427,30 & 31 . to be regulanised in due course as per settlenient dated
S 12-10-1989. These exhibits also show that their rates of
April, 1999 2,3,5-1012,13,16&17 12 daily wages were being revised and enhanced from time to
(Upto 17th) TOTAL“_ 243  time, but this workman was being deprived of that benefit.

It is staied on behalf of the workman that the concerned
workman belonged to non-C.C.A. area. It appears from
these exhibits that the rates of wages for the empanelled
casual workers for that area were being enhanced to Rs. 41
w.e.f.01-04-1990; Rs. 61 w.ef.01-04-1994; Rs.77 we.f.
01-09-1995; Rs. 87 w.e.f. 01-11-1996; Rs. 93 w.e.£. 01-11-1997
and Rs. 110 w.e.£. 01-03-1999. But, this concerned workman
was being paid (@ Rs. 11 first; then @ Rs. 15 from September,
1989; then @ Rs. 20 from May, 1990; then @ Rs. 30 from
July, 1992 and thereafter @ Rs. 40 from November, 1992.In
this manner the concerned workman was being paid much
lesser amount than the empanelled casual workers,
although he was doing the same nature of work as are
being done by the regular subordinate staff of the Bank.

The reason for payment of such meagre amcunt to the
concerned workman has not been cxplamed by the
management. This is a clear case of exploitation of a poor
workman in the-hands of the managementof a Public Sector
Bank. The management of the Bank, therefore, absolutely
unjust and unfair in not paying salary and allowances to
the corcerned workman at par with the Class-IV employees
of the Bank.

19. On behalf of the workman it is prayed that the
management be directed to regularise the concerned
workman in the service of the Bank since he was appointed
against permaneni vacancy arisen due to transfer and

R — [ T S T 1 AU T W) TR L ] T e S|



[ 9 I—&F 3(ii)]

WA FLUSH : W 13, 20067390 23, 1928 : 4135

promotion of permanent incumbents in the subordinate
cadre of the concerned branch. In my view it is established
beyond doubt in the present case that the concerned
workman had been working in the Bank for a large number
of days during a long period of about 10years against
vacancy caused due to promotion and /or transfer of the
permanent employees in the subordinate cadre and he not
only completed more than 240 days service during the
preceding 12 months of his date of termination, but also
completed more than 240 days service at least in the year
1996. The union, in the circumstances, can justifyably claim
regularisation of service of the concerned workman, But,
this Tribunal in terms of the present reference is not in a
position to direct the management to regularise his service.
I, however, hope that the management in the light of my
observations in this Award shall try fo regularise the
service of the concerned workman as it was being done in
the cases of empanelled casual workers,

2{. So, upon consideration of the facts and
circumstances of the case as well as the position of law in
the matter [ am to hold that the action of the management
of UCO Bank in terminating the service of Shri Uttam Sarkar
and not paying him the salary and allowances at par with
the Class -IV employees of the Bank, management is
directed to reinstate the concerned workman in service
forthwith, Althought the concerned workman is entitled to
the full back wages from the date of his termination to the
date of his reinstatement in service, considering the financial
position of the Bank as stated by it, I direct the management
to pay him 75% of his back wages. The workman, however,

.shall be entitled to the daily rates of wages at par with the
empanelled casual workers for the period of service already
rendered as mentioned earlier in this Award.

This is my Award.

Dated, Kolkata,
the 4th April, 2006.
HRISHIKESH BANERIJI, Presiding Officer.

=% fawett, 18 a1, 2006
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. Tmoy, e afey

New Delhi, the 18th April, 2006

$.0. 1869.-—:In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 226/97 of the
Central Government Industrial Tribunal-cum-Labour Court,
KANPUR(U.P.)asshown inthe Annexure, inthe Industrial
Dispute between the management of Bank of India and
their workmen, received by the Central Government on
17-04-2006.

[No. L.-12012/80/1997-IR (B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRISURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR
COURT KANPUR

Industrial Dispute No. 226 of 97
In the matter of dispute between:

Yashwant Singh
S/o Raghunath

Vill. Dhanipur
Post Khangesia Mau
District Sitapur,”

AND

The Zonal Manager

Bank of India

Zonal Office Mohini Mension-1
Nawal Kishore Road

Lucknow.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notifiction No. L-12012/80/97-IR (B-11) dated
10-11-97 has referred the following dispute for adjudication
to this Tribunal:— S

Whether Sh, Yashwant Singh has worked for 240
days or more continuous service in the management
of Bank of India, Lakhimpur Kheri? Whether the
management has vielated the provisions of Section
25-F of LD. Act? If so what relief the said workman is
entitled?

2. In the instant case after exchange of pleadings -
between the parties, workman was given repeated
opportunities to .adduce evidence, but for the reasons
best known to him he failed to put his appearance before
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the tribunal. He has also not led any evidence in support of
his case.

3. On 23-3-2006, when the case was taken up for
hearing the representative for the opposite party appeared
and put an endorsement on the ordersheet to the effect
that since the workman has not given any oral evidence in
support of his case management also need not lead any
oral evidence in support of their case.

4. Fromthe facts and circumstances explained above
itis abundantly clear that virtually it is a case of no evidence.
The tribunal is also of the firm opinion that the workman is
not interested in prosecuting his case. Under these
circumstances the tribunal is left with no other option but
to hold that the workman is not entitled for any relief as
claimed by him for want of evidence, and the claim of the
workman is liable to be rejected.

5. Accordingly it is held that as the workman failed
to adduce evidence in support of his claim he cannot be
held entitled for any relief as claimed by him and accordingly
his claim fails for want of evidence. Thus the reference is
bound to be answered against the workman. Accordingly
reference is decided against the workman and in favour of
the management holding that the workman is not entitled
for any relief.

SURESH CHANDRA, Presiding Officer

8 faeelt, 18 a¥d, 2006
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New Delhi, the 18th April, 2006

S.0. 1870.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 14/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.} as shown in the Annexure, in the

Industrial Dispute between the management of Unior .

Bank of India and their workmen, received by the Central
Government on 17-04-2006.

[No. L-12013/24/98-IR (B-11)]
C. GANGADHARAN, Under Secy.

T

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA

NAGAR, KANPUR (UP)

Industrial Dispute No. 14 of 99
In the matter of dispute between:

Unijon Bank Staff Association
Secretary U.B. Staff Association
C/o. Union Bank of India,

24/53 Birhana Road, Kanpur. ....Application
AND

The Assistant General Manager

Union, Bank of India

Regional Office

Pandu Nagar, Kanpur, .. .. Management

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notification No.L-12013/24/98-1R (B-II) dated
15-1-99, has referred the following dispute for adjudication
to this Tribunal:—

Whether the action of the management of Union
Bank of India in appointing S/Sri M.C. Gupta,
Madhukar Pandey & M. P. ‘Pal as computer operator/
data entry operator on adhoc basis is legal and
justified? If not, to what relief the said workmen are ’
entitled?

2. Itis unnecessary to give full details of the case as
on 5-7-2005, when the case was taken up for hearing the
Secretary of the Union which has espoused the present
dispute moved an application that since the reference is
not pressed as the grievance have been resolved by the
bank, hence case be decided accordingly.

3. In view of above and also in view of the fact that
the demand raised through the present dispute by the union
have been resolved by the bank,' there remains no
controversey to be decided in the present dispute,

4. Accordingly the present dispute is decided in the
above terms holding that the union is not entitled to any
relief in pursuance of the present dispute.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 18th April, 2006

8.0. 1871.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure,
in the Industrial Dispute between the management of
Union Bank of India, and their workmen, received by the

Central Government on 17-04-2006
[No. L-12011/200/2001-IR (B- II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
' BHUBANESWAR
PRESENT':
Shri N, K. R. Mohapatra,
Presiding Officer, G. G. L. T. -cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO.71/2002
Date of Passing Award—20th March 2006
BETWEEN: '
The Management of the Chairman
& Managing Director, Union Bank of
India, Central Office, 239, Vidhan
Bhawan Marg, Nariman Point,
Mumbai—400021.
... 1st Party-Management
AND

Their Workman represented through
The General Secretary, All India Union
Bank Employecs' Federation, C/o. Union
Bank of India, 15th India Exchange Place,
Kolkata—700001. '

... 2nd Party-Union.
APPEARANCES:

Shri R. R. Mohanty,
Sr. Manager (HR).
Shri Naba Kumar Shome.

...For the 1st Party
 Management.

... For the 2nd Party-Union.

AWARD
The Government of India in the Ministry of Labour

_in exercise of Powers conferred by Section -7 A read with

sub-section (1) of the Section 33-B of the Industrial Disputes
Act, 1947 (14 of 1947) have referred the following dispute
for adjudication vide their Order No. L- 12011/200/2001-IR
(B-I), dated 9-8-2002

“Whether the action of the Management of Union
Bank of India to impose the punishment of dismissal
from service upon Shri P K. Sarangi, Special Assistant,
Cuttack (M) Branch vide Orders dated 30-6-2000 is
legal and justified. If not, what relief is the aggrieved
workman entitled to?” '

2. During August 199% the workman was workmg as a
Special Assistant, Union Bank Branch at Cuttack. During
that time he was also the General Secretary of All Orissa
Union Bank Employees Association (BEFI). It is alleged
by the Management that as a matter of course the workman
used to go frequently to the Rourkela branch without any
permission. In one occasion i.e. on 9-8-1999 he went to the
above branch at Rourkela and indulged himself in
subversive activities like instigating employees not to work
and interfering in the office administration of the branch
bank causing dislocation of the bank work. Therefore, on
the basis of a joint report of four officers of the said bank a
show cause was issued to the workman and not being
satisfied with his explanation he was placed under
suspension on 1-10-1999 and subsequently was charge-
sheeted on two major counts and two minor counts making
the content of the show cause issued to him a part of the
charge-sheet. He was charge-sheeted in the following
manner.

Gross misconduct

(i) Disorderly and indecent behaviour on the
premises of the bank.

() Doingact prejudicialto the interest of the bank.
Minor misconduct '

() Committing nuisance on the premises of the
bank.

(i) Failure to show proper consideration, courtesy
towards officers of the bank.

The above charges were framed on various
allegations, which are extracted below.,

“Following acts of omission and commission
have been reported against Shri P.K. Sarangi :

Shri Sarangi came to Rourkela Branch at about
1035 A M. on 9-8-1999. He instigated full time
Sweeper, Shri Rabi Bada, who was performing the
duties of sub-staff in the absence of a permanent
sub-staff, by asking him not to perform the duties of
sub-staff. Subsequently, he instigated Shri AN,
Rowt, who was attending to the work on Deposit
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table at the Branch, telling him as he is a Computer
Operator he should not perform the manual work. He
stayed at the Branch for about an hour and created a
scene of nuisance in the Banking Hall by instigating
all the award staff colleagues in a loud voice to adopt
non-cooperation. Finally he left the Branch at about
11.30 A.M. with Shri A. Rehman, Computer Operator
to Ambagaon Branch.

Shri Sarangi again came to the Branch at about
2.30 P.M. On entering the Branch, he occupied the
adjacent seat to the Accountant, Shri P.D. Lakda and
passed sarcastical remarks in Oriya meaning as “BM
is GALUA”. Accountant does not hear anything.
This Branch has only one Officer; Shri N.C. Prusty.
Now this Branch has 4 SC/ST Officers knowing
nothing about the work. Al the work is being carried
out by staff and sub-staff employees etc.
Subsequently, he shouted at the Head cashier as 1o
why he had brought out the eash from safe and who
would stizch the Notes/Hearing the shoutings,
Branch Manager, Shri D. Sahoo came out of his cabin.
At that time, Shri Sunakar Pati, a colleague of Shri
Sarangi passed remarks loudly in Oriya meaning as
Branch Manager is a notorious one and not obeying
us and abways insisting for work, work and work.

Atabout 3.15 P.M. Shri Sarangi along with staf{
members of the Branch entered into the cahin of
Branch Manager and Gheraced him, He shouted at
Branch Manager, Shri Sahoo stating why arc you
here? Are you functioning wlth shortage of stafl,
who restricted you to keep temporary workers, aut
DGMs office is also working with temporary workers.
While doing so, Shri Sarangi disrupted the smooth
working of the Branch. Branch Manager advised the
staff to occupy their respective seats and only,
thercafter, all the staff came out frem the cabin of
Branch Manager at about 3.30 P.M. While coming
out of the cabin, Shri Sarangi again made shouied in
Banking Hall and left the branch at 4.00 P.M. with
Shri P.K. Dras, Special Assistant, Brajrajnagar Branch
who was also present along with him.

Shri Sarangi is informed that his above acts of
instigating the staff not to work, disrupting the
smooth functioning of the Branch and gheraoing
the Branch Manager are serious lapses and entail
initiation of disciplinary action against him. He is,
thercfore, required to show cause within 7 days as to
why disciplinary action should not be initiated
against him fof his above lapses.

Should Shri Sarangi fail to submit his
explanation within the stipulated period, it will be
presumed that he has nothing to offer in the matters
and the management will deal it accordingly.”

3. ltisturther alleged by the Management that no sooner
the workman was issued with the show cause on 17-9-1999
he gave a call for a flash sirike on 20-9-1999 without a valid
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notice to the Management. Pursuant to the said call the
workman and his supporters indulged themselves in
preventing the employees and the officers from entering
the Regional Office at Bhubaneswar on 20-9-1999 and
disrupted the office business in the days that followed

~next. He also gharowed along with his supporters the Dy.

General Manager in his chamber on 28-9-1999 at about 4
P.M. instigated several members on 29-9-1999 to participate
in the strike organized through his Union, staged dharana
through his supporters on 12-10-1999 and on 13-10-1999
gave a letter on and off 10 the Management through his
Unicn demanding withdrawal of his suspension order etc.
ele. As the staging of the strike and dharana were totally
illcgal and the conduct and activities of the workman being
intolerable the Management again issued another show
cause on 28-10-1999 for the incident that commensurated
from 20-9-1999 onwards. Thereafter not being satisfied with
the show cause given by the workman the Management
chargesheeted him for the second time on 20-1-2000 on
one more count, which is as follows.

Gross Misconduct

{1}  Instigating the employees of the bank to
behave in a disorderly manncer and commit
nuisance in the premises of the bank.

The content of the show cause being the basis of
the charge the same is extracted hereunder.

“It has been reported that Shri Sarangi has
committed following acts of omission and
Commission :

A show cause memorandum No. RO : PER :
973 : 99 dated 17-9-99 was issued to Shri Sarangi by
Regional Office, Bhubaneswar. After issuance of the
memorandur, the All Orissa Union Bank employees”
Association, of which Shri Sarangi is General
Secretary, gave a call of flash strike on 20-9-1999
withoul giving any notice. The entry of officials of
Regional Office, Bhubaneswar into the office, was
obstructed by the members of All Orissa Union Bank
Employees * Association. Inthe evening at 4.40P.M.
on 20-9-1999 Shri Sarangi, along with approximately
30 employees, rushed into Regional Qffice,
Bhubaneswar and shouted slogans against the
Management for more than one hour, thereby
disrupting the work of Regional Office, Nayapalli
Branch and Currency Chest. During this
demonstration, ke blocked free movement of
Executives, Officers in the premises. Shri Sarangi also
continued with above modus operandi of dusrupting
the tunctioning of Regional Office/Nayapatli Branch
on 21st and 22nd September, 1999,

On 21-9-1999, the office bearers of All Orissa
Union Bank Employecs’ Association, handed over
notice for strike hy employees on 29-9-1999 to
Regional Office, Bhubancswar demanding
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withdrawal of show cause memorandum served to
Shri Sarangi and others. On 28-9-1999 at 4.30 P.M.
after conciliation proceedings in this regard were held,
Shri Sarangi, along with other employees, gathered
at Regional Office. At the instigation of Shri Sarangi,
employees of other banks rushed into the Dy, General
Manager’s chamber, ghearaoed him for aboirt-half
an hour and thereatened him to dire consequences if
matter was not resolved in their favour.

On the call given by All Orissa Union Bank

. Employees’ Association for strike on 29-9-1999,
employees of All Orissa Union Bank Employees
Association resorted o strike at the instance of Shri

P.K. Sarangi. Shri Sarangi, along with 35 other’
employees, blocked the main gate of Regional Office, '

- Bhubaneswar and did not allow the Dy, General

.Manager to-enter the office as also obstructed the -

entry of willing employees in the Regional Office.
Shri Sarangi instigated the staff members for
going on illegal strike, on 20th and 29th Sept. 1999.
. As a result of the strike, the functioning of all the
branches in the State was disturbed and avoidable
inconvenience was caused to the Customers of the

bank. Also, the image of the bank has been tamlshed_ 7

in the eyes of the public.

On 12th QOctober 1999 at 10.00 AM. the
employees staged dharana at the main gate of
Regional Office, Bhubaneswar under leadership of
ShriP.K. Sarangi. The officers/staff members willing
to enter the office were obstructed. It was only after
the police contingent was requisitioned that the
employees officers were allowed to enter the Regional
Office.

In the evening hours of 12th October 1999 at 5.10
P.M. when the officers/staff were leaving the Regional
Office premises, Shri Sarangi, along with
. approximately 30 employees, rushed into the
compund through main gate and obstructed the Dy.
General Manager and other staff of Regional Office

for more than 15 minutes, demanding withdrawl of .

displinary action Shri Sarangi. He also participated

in shouting slogans against the Management. It was

only due to timely intervention by the police that Dy.

General Manager and other staff members were
- allowed to go out.

'On 13-10-1999 at about 5.30 P.M., Shri Sarangi, along

with group of other office bearers and employees

- shouted slogans, staged demonstrations in front of
main entrance of Regional Office, Bhubaneswar for
about 20 minutes. Thereafter, aletter datéd 13-10-1999
was handed over to Chief Manager, Regional Oifice,
Bhubaneswar demanding withdrawal of suspension
of Shri Sarangi and show cause memorandum served

“to 19 employees.

4. . In the above two proceedings two separate enquiry
officers were appointed and after receipt of their reports

1294 GI/2006—23

the Management issued separately two show causes
regarding its proposed punishment and personal hésring
and finally dismissed him from service taking fnto account
the proved charges and his past misconducts. On preferring

an appeals against this order the: Appellate AMty T

confirmed the above finding of the Dlsmplmary

and hence the present reference.

5. While speaking for itself the Management hﬂs fufther

‘contended that the above domestic enquiries on the basis

of which the workman has been dismissed from service
were conducted fairly with due regard to the principlesof
natural justice. It is also claimed by the Managementthat -
the said enquiry was held after providing sufficient
opportunity to the workman and as such the puhishment
of dismissal from service is beyond reproach. -

6. Challengmg the above contentigm of the
Management it is averred by the Iinion reptesenting the

‘workman that the workman had never resorted to any

subversive activities as alleged by the Management. The
Union of course has admitted that the enquiry-conducted
by the Enquiry Officer was totally f: as much as
sufficient opportunity was given to the w to defend
himself and that the said enquiry was conducted pursuant
to the norms and the standards. prescribed under different
bi-partite agreement. The sole contention of the workman
is that the enquiry officer as well as the Disciplinary
Authority without weighing the evidence in proper
perspective have held the delinquent guilty of all the
charges. His only prayer before the Tribual is for reappraisal
of the evidence on record in terms of principles laid down
in the case of Fire Stone Tyre and Rubber Co.,.of India
Limited—Versus—the Management and othe;s reported :
in AIR1973 SC 1227

7. . On the basis of above pleadings of thie- pm'm!s ther
followmg issues were framed

Issues
L Whether the Reference is maintainable. .

-2 . Whether the action of the Management of
Union Bank of India to impose the punishment of dismissal’
from service upon Shri P. K. Sarangi, Special Assistant,
Cuttack (M) Barach vide orders dated 30-6-2000 is legal
and justified?

3. Ifnot, what relief is the aggrieved workman entitled
t0? ' ‘ T

Issues Neo.1
8. As during argument both the parties agreed that the

. Central Government is the appropriate authbrity te refer

the case, this Tribunal has got the jurisdiction to trial the
case and as such this Tesue is answered acoordmgty

Issue No. JI & 11T

9. At the very outset it may be stated’ that the main
contention of the workman being for re-appnisal of the
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evidence -on record 1, feel it profitable to refer to the
principles laid down in this regard by the Apex Court in the
case between the Fire Stone Tyre and Rubber Co., Limited
reported in AIR 1973 SC 1227, It has been held in the
aforsaid case that even in case where an enquiry has been
held by an employer and finding of the misconduct arrived
at, the Tribunal can now differ from the finding in proper
case and hold that no misconduct is proved. 1t has further
been held that even where the dismissal of a workman by
an employer on the ground of misconduct is proceeded by
proper and valid domestic enquiry, Section 11-A now
empowers the Labour Court or Tribunal to re-appraise the
evidence and examine the correctness of the finding thereat.
Section 11-A further empowers it to interfere with the
punishment and alter the same.

10. Taking aid of the above findings of the Apex Court the
representative appearing on behalf of the workman drove
the Tribunal through the evidence of the witness recorded
by the enquiry officer. In this connection it was submitted
by him that since all the complaining officer as well as the
employee to whom the workman had alleged asked not to
work have not been examined by the enquiry officer the
finding given by him is to be thrown aside completely. It
was argued further with reference to the evidence on record
~ that both the enquiry officer and the Disciplinary Authority
have committed error by not taking into consideration the
evidence elucidated during cross-examination of various
witness. But after going through the evidence in detail
I,am satisfied that the defects pointed out by the
representative for the workman are all minor in nature and
therefore no serious note of the same can be taken. It is the

settled law that in a disciplinary proceeding the totally of

the circumstances is only to be considered but not that the
evidence adduced in such proceeding is to be examined as
is required in a criminal or civil case. It is also the settled
law, asheld in the case of Shyam Bahadur reported in 2005
(2) LLJ 89 Aliahabad that in such case the Court has to be
the slow in scrutinizing the appreciation of the evidence
by the enquiring officer unless the intervention is
absolutely necessary on the ground that there was no
material or that there was any perversity in the finding. The
strict rule of evidence do not apply to the disciplinary
enquiries. Both the enquiry officer and the disciplinary
authority can take into consideration such facts and
circumstances and materials, which may establish the
charges against the workman. The standard of proof as
necessary in criminal trial is not required and the technical
rules of evidence of proof beyond doubt can be insisted
upon. In disciplinary enquiry the conclusions are drawn in
areasonable manner on the pre-ponderence of probability,
from the evidence on record and material, which is sufficient
for establishing the charge. Even if there are discrepancies
in the evidence, the court can not interfere with the finding
recorded by the Enquiry Officer and accepted by the
Disciplinary Authority. Similarly the Apex Court have held
in a case reported in 1997 SC 2286 and in AIR 1997 SC 2631
that the sufficiency of evidence and correctness of the
evidence are not to be examined by the Court though it

may be (sic) possible to arrive at a different conclusion. In
view of the above the argument advanced by the workman
that none examination of Shri Rabi Bada who was allegedly
dissuaded by the workman not fo attend to the duties of a
sub-staff is found to be of little consequence. Similarly the
argument of the workman by whic" he had insisted the
Tribunal to make a thread bar examination of the entire
e-.fence on record falls to the grousd, On an over all
assessment of the erfre evi’ . wword both from the
side of managemen: . .d from . ucienee, [ amof the view
that the findings given by th. Liquiry Officer is well
discussed and supported by the ¢vidence on record.
Therefore, I find no force in the various submission made
by the representative of the workman.

11. Now the guestion arises as to whether the punishment
given by the Management was proportionate to the charges
or not. In connection with the ist chargesheet issued in
regard to the incident of 8-9-99, the evidence on record
shows that, the said day was the pay day of SAIL
employees of Rourkela. As on that day two of the regular
staff were absent, the full time sweeper Shri Rabi Bada was
asked to perform the duties of a sub-staff while the cashier,
due to absent of a peon, was carrying the cash bundles
himself. Having noticed all these the workman came under
his heels and as the Secretary of the Union instigated Shri
Bada not to do the job of a sub-staff as also questioned the
cashier saying as to why he was carrying the cash himself
without the assistance of a peon and thereby created a
stalemeate situation in the smooth functioning of the bank.
Further to show his supremacy over other he went to the
extent of criticizing the post of SC/ST candidatesand their
performance. He also did not leave to criticize the
performance of the local Branch Manager before the public
and other staff members. These no doubt speaks of
misconduct on the part of the workman as per the
Disciplinary Action and Procedure Rules followed by the

" Bank. But then these can not be considered as serious

(Major) misconduct as the evidence on record suggest
with necessary implication that all these were practices by
the workman to strengthen his political hold over the staff.
Had he done so0 in the immediate presence of the Branch
Manager the situation would have been otherwise. The
evidence of the witness, specially that- of the Branch
Manager shows that when he came to office at 11.20 A.M.
he noticed the workman criticizing about the office
administration in a louder voice in the midst of a gathering
near the table of the Accountant. Noticing all these he
went to his chamber and at about 11.40 A M. left for a.:uther
Branch at Ambagon and after his return to his office he
came to know the details of the talk which the workman
had with other staff. He also came to know that at the
instance of the workman the full time sweeper Shri Bada
had stopped doing the sub-staff work. The evidence of the
Branch Manager further shows that after he refurned from
lunch the workman and few other staff surrounded him in
his chamber and he was questioned by the workman as to
why Shri Baba was engaged tc do the work of a sub-staff
and why temporary staff ar- noi being appeinted to do
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such work. His evidence further shows that after discussing
over the above issue the workman and his followers left
the chamber of the Br, Manager without resorting to any
kind of violence or mis-behaviour. This shows that as an
office bearer of the Union the workman had approached
- the Br. Manager in his chamber to sort out the labour
problems relating the working pattern of differnet staff. In
the entire evidence of the Br. Manager there is also nothing
~ to indicate about the loss sustained or likely to be sustained
by the bank on that day due to the intervention of the
workman, Rather when the Br. Manager says that the
workman and others had surrounded him in his chamber
after he returned from lunch, that itself shows that, the
banking business of that day was never brought to half by
the workman, The conduct of the workman and his
interference in the office arrangement had simply created
_ some bottleneck hazardous to the bank but the same can

not be termed as a gross misconduct falling under item (j)

of the Disciplinary Action and precedure Rule of the bank.

But none the less the proved misconduct can be brought

under the category of minor misconduct.and as such the
punishment of dismissal from service as passed in respect
of the 1st chargesheet dated 15-10-1999 appears to be
disproportionate to the charges.

12. As regard the 2nd chargesheet dated 20-1-2000 is
concerned, the evidence recorded by the enquiring officer
spells out some disquieting features to which no court
could ever ignore, From the materials on record it appears
that on 9-8-99 the workman went to the Branch Office of
the Bank at Rourkela without leave or permission and
indulged in activities detrimental to the interests of the
bank as discussed earlier. When he was issued with a show
cause on 17-9-1999 he being the General Secretary of the
Union gave a call for a flash strike'on 20-9-1999 On that
day strike was conducted in all the banks of the
Managements throughout the State. The workman himself
and about 30 other employees went on that day to the
Regional office of the Managemerit Bank at Bhubneswar
and gave slogans against the Management and prevented
other employees from joining in their dutiés and in the
following days disrupted the normal functioning of the
bank, On 21-9-1999 the union of the workman again gave a
letter to the managerment demanding immediate withdrawal
of the show-cause notice issued to the workman on
17-9-1999. On 28-9-19%9 the Dy. General Manager of the
Regional office was gharowed and then another strike on
29-9-1999 was organized all over Orissa. On 4-10-1999 the
Union of which the workman was the General Secretary
gave another ultimatm for strike on 11-10-1999 and 12-10-
1999 demanding withdrawal of suspension order and
chargesheet issued against the workman and his followers.
As the Management did not yieled to the same the workman
again got another letter issued to the Management through
his Unicn demanding immediate withdrawal of his
suspension order and the proceedings started against other
employees. The record also discloses that these strike and

dharana were organized without due adherence to the

provisions as contained in the Industrial Disputes Act.

The findings given by both enquiring officer and the
disciplinary authority on these aspects are found o have
been well based on cogent materials and therefore | find no
good reasons to differ from them. Launching of repeated
illegal strikes all over the state followed by dharana and
other subversive activities being the outcome of a show
cause notice issued to the workman on 17-9-1999 itall go

-to speak that the workman was at the root of all these .

untoward incidents. The closing of the bank due to strike
all over the state further go to prove that the bank must
have sustained losses heavily during those period and
therefore the findings of the disciplinary authority holding
the workman guilty of both major and minor misconduct is
held to be proper under the Disciplinary Rules of the Bank.
But in so far as the quantum of pumshment given by the
Management I feel that in the @ove circomstances the
punishment of dismissal from service is -too
disproportionate to the charges. The finding of the
disciplinary authority shows that some previous
misconduct of the workman has been utilized while giving
the punishment though the same does not form part of ang+
of the chargesheets issued to the workman. Therefore, on
an over all assessment of the entire situation, the evidence
on record, the age of the workman, I hold that the
punishment of dismissal from service is too harsh and
disproportionate to the charges To provide him a further
chance to modulate himself it is held that the workman'bé
degraded by two lower stages in the scale of pay which he
was drawing at the time of dismissal with conttmuity in-
service but without any financial benefits in the form of
back wages etc. as during these period he has rendercd no
servite to the Management. I no such two lower stages in
the scale of pay of the workman are available he be .
degraded to the néxt available stage. The Management is
to issue a letter accordingly within two .months of the
publication of this award and on the failure of the workman
to adhere to the same, the Management is to pass
appropriate order as deemed proper.

13. Refereriée is answered accordingly.

1

N.K.R.MAHAPATRA, Presiding Oﬁ‘icer”_
¢ faeelt, 19 31, 2006
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New Delhi, the 19th April, 2006

8.0. 1872.—In pursuance of Section 17 of the
. Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 119/97) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad-I now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 17-4-2006.

[No., L-20012/376/94-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of
Industrial Disputes Act, 1947,

Reference No. 119 of 1997.

Parties : “mployers in relation to the management of
Bastacolla Area No. IX of M/S. B. C. C. Ltd.

AND
Their Workman,
Present : Shri Sarju Prasad, Presiding Officer

Appearances:

For the Employers Shri R. N. Ganguly, Advocate
For the Workmen " Shri D. Mukherjee, Advocate
State ; Jharkhand Industry : Coal

Dated, the 5th April, 2006
AWARD

By Order No. L-20012/376/94-IR(C-T) dated 26-5-1997
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.

(1) and sub-sec. (2A) of Section 10 of the Industrial
Disbutes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the claim of the Union that Srji Jaldhar
Bhuiya and 131 others (as per list enclosed) were
engaged as Coal Loaders for truck loading job by
the management of Bastacolla Area No. IX of
M/S. BCCL is correct and justified ? If so whether
the demand for regularisation of these workmen by
the Union is legal and justified ? And If so, what
relief are these workmen entitled o ?”

2. The case of the concerned workmen is that they
have been working for last several years continuously in
Bastacolla Area of M/S. B.C.C. Ltd. as coal loaders within
the precinct and premises of the colliery/mine under the

direct control and supervision of the management.
Although they are performing the job of permanent and
perennial nature and they have put in continuous service
and rendering service for the benefit of the management
still the management have been paying wages in the name
of different intermediries much below the prescribed rate
of wages in NCWA.,

. The further case of the workmen is that the payment
of wages through intermediary is nothing but legal
camouflage.

3. The case of the management is that the reference
order is vague and there is no relationship between the
management and the concerned workmen is that of
employer and employees. Their further case is that the
management sell coal locally and the purchases lift the
coal from Coal Depot in their own trucks through their own

. labours.. According to the management, the concerned .

persons are the private contract labourers of such
purchasers of the coal. According to the management, the
concerned persons have been working under the order,
instruction and supervision of such purchasers of the coal.
In such circumstances, they have submitted that the
concerned persons are not entitled to any relief.

4. The point for consideration in this case is whether
thére is employer and employee relationship in between
the. management of Bastacolla Area of M/S.B.C.C. Ltd. and
the concerned persons ? If so, are the concerned persons
working continuously as alleged by them.

5. In order to prove the relationship of employer
and employee the sponsoring union has examined Ishwar
Thakur—WW-1, who has stated that he alongwith other
concerned persons are working as truck loaders at
Chandmeri, Bera and Dobari collieries of Bastacolla Area
of M/S. BCCL. He has further stated that the coal is loaded
by then at Coal Depot of the colliery and the owner of the
coal is M/S. BCCL. The loading work is being done within
the precinct and premises of the colliery and sale proceed
of the coal are being received by M/S.BCCL. According to
this witness their works are being supervised by the Loading
Supervisor and Munshi of the management. Their job is of
permanent nature but they are being paid wages much
below the rate of NCWA through some intermediary. This
witness has proved the wagesheet-cum-attendance register
which has been marked Ext. W-1. In cross examination he
has admitted that in collieries there are permanent wagon
loaders but besides them, they also load coal in wagons
and also in different trucks. He has denied that the trucks
in which they load coal are of outsiders and they are being
engaged by outsiders for carrying out the job of truck
loading.

6. The management s witness MW-1 -Janakdhari Ram
who is Attendence Clerk has admitted that the concerned
workmen used to perform the loading work of coal in
different trucks, but according to him they do so under the
instruction of private parties. He has said that the coal is
loaded either in wegons or trucks which is being supervised
by the Loading Supervisor and the Munsi. He has admitted

PN I ] T IR T A S |
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that he works as Attendence Clerk“only- in Bastacolla
Colliery and not in Dobeari or Bera ColheryHehasadnntted
that in Dobari Colliery and Bera Colliery there is not Railway

siding of their own and the coal produced in these collieries

are transported by trucks. He has admitted that-coal is
transported through railway wagon as well as through
trucks. According to him, the coal is loaded in trucks in
Bera Colliery and Bobari colliery and are transported to
Railway siding for being loaded into wagons. He has
admitted that coal Depot and Railway siding are considered
as mines as per Mines Act and no one can work at these
without prermission of the management of the colliery. He
has further admitted that the coal is loaded on trucks as per
delivery order and the management authority remains
- present there, such as, manager, reading Supervisor and
Munshi. He has further admitted that he does not mark the
attendance of coal loaders who work at Bora colliery and
Dobari colliery, therefore, he has no knowledge about
loading work being done in these collieries by the truck
loaders. he has amitted that loading of coal in trucks is of
permanent and perennial nature of job.

From the evidence of this witness it appears that
Loading Supervisor, Munshi and Manager of the colliery
are the only competent persons to say that the concerned
workmen do not work under the management of the colliery,
but the management has not examined either the Loading
Supervisior, Munshi or Manager of the colliery to deny
that the concerned persons do not work under the
management of the colliery, but the management has ot
exemined either the Loading Supervisor, Loading Munshi
or Manager of the colliery to deny that the concerned
persons do the wrok of truck leading on behalf of the
manageement of the colliery. The sponsoring union has
filed an application by which the Attendence Register and
Muster Roll-cum-Wegesheets of the concerged persons
were called for and the management was directed to file the
wage-Sheets-cum-muster Roll, but the management has
not filed the same nor has given and explanation for not
filing the same, theérefore it will be presumed that the
management has suppressed the muster Roll-cum-wage-
sheets otherwise the same would have supported the case
of the concerned persons, However, from the evidence of
MW-1 it is rather admitted that the concerned persons are
continuously working as Truck loaders within the precinct
and premises of the colliéry and they cannot work within
the permission of the manager of the colliery. From the
evidence on record, it appears that the concerned persons
are rendering service for the benefit of the management. It
is needless to say that without Loading of coal in trucks
the management cannot sell the same for being transported
to different destination, by the work of the concerned
persons the management is benefitted. From Ext. W-1 it
appears that the concérned workmen are working
continuously as loaders of coal in trucks.

_ 7. It is well established principle that when a
workman does the some work then such workman must be

deemed to be the employee and that person who is

benefitted by rendering service of such workman. A
reference may be made to united Salt Workers (P) Lid. Vs.
Their Workmen—reported in 1962(T) LLJ (SC) page 131;
Hussainbhai V. The Alath Factory Thezhilali Union 7 and
othersreported in SCLJ (Vol-15) page 112 (SC); Royal Talkies
Vs. E.S.1, reported in SCLJ (Voi-15) page 101 (SC); Catering
Cleaners.of Southern Railway Vs. Union of India, reported
in 1987 Lab. 1.C. {SC) page 619 and other judgements of the
Hoen’ble Supresie Court on this topic. Therefore, if we apply
the ratit as enunciated by Hon’ble Supreme Court then we
find that the concerned workmen are the wofkmen of M/s.
BCCL engaged in loading of coal in trucks as well as in
wagons which is a permanent and perennial nature of job.
The sponsoring union by filing Ext. W-1 has been able to
prove that the concerned workmen are’ working
continuously in the job of loading of coal in trucks.

8. For the reasons mentioned above, I find that the -

concerned persons are entitled for regularisation as
permanent employee of M/s. BCCL.

9. In the result, I render foilowing award-—

The claim of the unicon that jaldhar Bhuiya and 131
others whose names find place in the order of reference
were engaged as coal loaders for truck Ioading job by the
management of Bastacolla Area no. IX of M/s, BCCL is
cotrect and justified and the demand for regularisation of
these workmen by the union is Iegal and justified. They are
entitled for regularisation as picce-rated worker on the job
of loading of coal in truck or wagons. The management is
directed to regularise the concerned persons as piece rated
workmen within 30 days from the date of publication of the
award.

SARJU PRASAD, Presiding Officer
¢ fewet, 19 31, 2006
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TH. T, [, 38R wius
New Delhi, the 19th April, 2006 .

8.0. 1873.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 49/98) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad Inow asshown in the Annexure, inthe Industrial
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Dispute between the employers in relation to the manage-
ment of BCCL and their workman, which was the received
by the Central Government on 17-4-06.

[No. L-20012/667/97-IR (C-1)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.I DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of
Industrial Disputes Act, 1947,

Reference No. 49 of 1998,

PARTIES : Employers in refation to the management of
Dugda Coai Washery of M/s. B.C.C.L.

And
Their Workman.

PRESENT : Shri Sarju Prasad,
Presiding Officer.

APPEARANCES::

For the Employers Shri D. K. Verma, Advocate,

For the Workmen Shri D. Mukherjee, Advocate.
State : Jharkhand Industry ; Coal.
Dated, the 3rd April, 2006.
AWARD

By Order No. L-20012/667/97-IR(C-I) dated 13-8-1998
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec,
(1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the foilowing dispute for
adjudication to this Tribunal ;

“Whether the action of the management of Dugda
Coal Washery M/s. BCCL for not reguiarising the
services of S/Shri Sahadeo Mahato and 22 others
(Annexure) islegal & justified ? If not to what relief
the workmen are entitled ?” ' :

2. The case of the sponsoring uinon is that Sahadeo
Mahato and 22 others, whose names find piace in the
Annexure to the reference order, have been working at
marshalling yard of Dugda Coal Washery since 1993. They
are engaged in the job of maintenance of 17 K. M. railway
track through which raw coai is transported to Dugda Coal
‘Washery and the washed coal is transported from the said
washery, According to the sponsoring union, this railway
track is very essential for running of the Coal Washery. 1f
this raifway track is not perfectiy in fit condition the washery
will not get sufficient raw coal nor it can transport out
washed coal to the custorners. Therefore, the maintenance
of railway track is of permanent and perennial nature.
Although the concerned persons are ali working since 1993
continuously but they are fot getting the wages as
prescribed in NCWA/ Steal Wage Board nor they are getting

other benefits which a permanent workman of M/s. BCCL
is entitied to. The management has engaged a so-called
intermediary for payment of wages but as a matter of fact

- the engagement of intermediary and disbursement of wages

to the concerned persons are all paper arrangement to
camouflage the real issue and is nothing but a iegal
camouflage. According to the sponsoring union, the
contractor is changed from time to time but the workmen
are the same. Further, according to them, they all have
been made subscriber member of C.M.P. F. and Family
Pension Scheme and their working in each calendar year is
more than 240 days. Actually they are rendering service
and producing goods for the benefit of the management of
Dugda Coal Washery of M/s. BCCL and therefore the
management of Dugda Coal Washery of M/s. BCCL is the
real employer of the concerned persons. Since they are
working in the job of maintenance of the railway track right
from the year 1993 till date, therefore, they are entitled for
regularisation as permanent employee of the management
and payment of wages and other benefits as per the NCWA/
Steel Wage Board.

3, The case of the management is that the
management has engaged a contractor for maintenenace
of the railway track and the maintenance work is very casual
in nature. It is not required permanently. Only in case of
any break down etc. the contractor is required to engage
its workmen to remove the break down. According to the
management, few of the concerned persons might have
worked under the contractor but they have not worked
continuously under the contractor. According to the
management, the work provided to the contractor does not
come under the prohibited category of work nor any
Notification has been issued by the appropriate
Government for engagement of contractor for such job of
maintenance of the railway track under Sec. 10 of the
Contract Labour (Regulation & Abolition) Act, 1970,
therefore the contract’s workers are not entitled for
regularisation. Further according to the management, the
management is a registered principal Employer under
Sec. 7 of the Contract Labour (Regulation & Abolition)
Act, 1970 and the contractor, M/s. K. P. Gupta Co. is also
a licensee under Sec. 12 of the said Act.

in the facts and circumstances mentioned above,
the plea of the management is that the concerned persons
are not entitled for regularisation as permanent workmen
of the management.

4. Itisadmitted case of both the parties that 17 K.M.
iong railway track is there in Dugda Coal Washery which is
life line of the said coai washery because the washery
requires raw coal which is to be transported from this
railway track for washing of the coal and after the coal is
washed, the washed coal 1s transported back to- different
consumers of the washed coal. It is also adrnitted that
initialiy this track was being maintained by the railway itseif
on behaif of the management of Dugda Coal Washery but
from the year 1993 they have started to engage contractor
for maintenance work. The management has filed
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documents relating to contractor, M/s, K. P, Gupta for
maintenance of the railway track for a period of one year
and as per documents filed by the management it appears
that in the subsequent year also i.e. 1994 and 1995 the said
contract was given the same job of maintenance of the
railway track but thereafter they have not filed any
document to show that the contract work was extended
bevond 1995. On the other hand, the concerned workmen
have filed zerox copies of papers relating to family pension
under Coal Mines Family Pensicn Scheme, 1971 which is
of the month of December, 2001 which were forwarded by
Sr. Persomel Officer of Dugda Coal Washery (Ext. W-2
series). These papers go to show that the concerned
persons are the workers of Jogendra Construction Works,
Dugda. They have also filed zerox copy of Form-VV and

Form-PS-5 from which it appears that the Senior Personnel

Officer of Dugda Coal Washery has forwarded the return
of provident fund deduction and coal mines pension fund
for October, 2000 to January, 2001 in which they have been
shown as contract workers of M/s. Godavari Construction.
Similarly the concerned persons have filed zerox copy of
wage sheets of the year 2000 and return in Form-12-A under
Employees Provident Fund Scheme from which it appears
that the concerned persons have been shewn as
contractor’s labourers of M/s. Arjun Sharma. These
documents have been marked Ext. W-3 in a bunch. Thus,
from the documents it appears that initially the concerned
persons were appointed under a valid contract awarded to
M/s. K.P. Singh, but subsequently the said contract was
not awarded to the same contractor, rather the management
has been changing contractor from one contractor to other
contractor without any agreement, tender or valid paper
regarding engagement of contractor. The subsequent
contractors do not possess any licence as required under
Sec. 12 of the Contract Labour (Reguiation and Abolition)
Act. The sponsoring union has filed an application to direct
the management of Dugda Coal Washery to file muster roll
register and payment of wages register by which the wages
were disbursed to the concerned persons but the
management did not file such documents. Under Sec. 20 of
the Contract Labour (Regulation and Abolition) Act, 1970
the Principal Employer is liable to give benefit as
enumerated in Sections 16,17, 18 and 19 of the said Act
and Section 21 the Principal Employer is liable to see that
the payment of wages is properly disbursed to the
contractor’s workers and in case of failure contractor, the
Principal Employer is liable for payment of wages to such
workers. Under Chapter-VII of Contract Labour (Regulation
and Abolition) Central Rules, 1971 the Principal employer
is liable to maintain a register in respect of cotitractor’s in
Form-XII and every conterctor have to maintain register in
Form-XI1I. Under Rule 78, the contractor is to maintain
muster roll-and register of wages in prescribed form and
the Principal Employer has a liability to se¢ that all the
registers are maintained. But it appears that the
management has not filed all the registers which are required
under the Contract Labour (Regulation and Abolition)
Act and under the prescribed rules framed under this Act.
They have not even filed the licence of the so-called

contractors except the licence of M/s. K.P. Gupta and Co.
The management has filed a registration certificate with
respect to Principal Employer but it appears that the
registration was made on 8-10-71 when Dugda Coal
Washery was under the management of Hindustan Steel
Ltd. There is provision for amending of the registration
certificate, but it appears that the same has not been
amended after take over of the management of Dugda Coal
Washery by M/s. B.C.C. Lid, nor there has been any
amendment in the name of contractors who have been
engaged from time to timme by the management. Therefore
in absence of valid licence of the contractor and registers
which a contractor is duty bound to maintain, it must be
presumed that papers relating to contractor is nothing but
a camouflage and in reality the concerned persons are the -
employees of the Principal Employer i.e. the management
of Dugda Coal Washery of M/s. B.C.C. Lid. This
presumption finds support from the case of Hussainbhai
Vs. The Alath Factory Thezhilali Union and other, reported
in 1978 Lab. L.C. 1264 and from United Salt Workers (P) Ltd.
Vs. Their workman, reported in 1962 (I) LLJ (SC)-131.

5. From the discussions made above, 1 find that the
concerned workmen have been working continuously in
the maintaenance of the railway track of Dugda Coal
Washery right from the year 1993, The workmen are the
same although the management has been changing so-
called contractor from time to time under some paper
arrangement in order to camouflage the real issue. The
concerned workmen are not only working continuously in
permanent and perennial nature of job, rather they are all
members of CM.P.F, and Coal Mines Family Pension
Scheme .too. When the same workmen have rendered
service continuously for last 13 years there is no reason
why they should not be regularised as permanent
employees of Dugda Coal Washery of M/s. B.C.C. Ltd.

6. In the result, 1 render following award:—

The action of the management of Dugda Coal
Washery of M/s. B.C.C. Ltd. for not regularising the service
of Sahadeo Mahato and 22 others is not legal and also not
justified.

The concerned workmen are' entitled for
regularisation as permanent workmen of the management
of Dugda Coal Washery of M/s. B.C.C. Ltd. and payment
of wages and other benefits as per the provision of NCWA-
and recommendations of Steel Wage Board issued from
time to time right from the year 1994. In the circumstances
of the case the concerned workmen will be getting wages
and other benefits as per NCWA from the date of their
regularisation as permanent employees or on the expiry of
30 days from the date of publication of the award whichever
is earlier. The management of Dugda Coal Washery of
M/s B.C.C. Ltd. is directed to regularise them as permanent
employees within 30 days from the date of publication of
the award.

- SARJU PRASAD, Presiding Officer
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New Dethi, the 15th April, 2006

§$.0. 1874.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 285/
99) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure, inthe
Industrial Dispute between the employers in relation to the
management of CCL and their workman, which was
received by the Central Government on 17-4-2006

[No. L-20012/171/99-IR (C-1)]
S. 8. Gupta, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) ATDHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the mater of an Industrial Dispute under Section 10 (1)
(dyof the I D. Act., 1947

Reference No. 285 of 1999
Parties :

Employers in relation to thé management of M/s. C. C. L
and their workmen.

Appearances :

On behalf of the workmen  : None

On behalf of the employers Mr.D. K. Verma,
Advocate

State : Jarkhand
Dated, Dhanbad, the 27th March, 2006
AWARD

Industry : Coal.

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on themunder Sectin 10 (1) (d) of the
L. D. Act., 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No. L-20012/171/
99-1R (C-1), dated, the 3rd August, 1999.

SCHEDULE

“Whether the demand of the Union for regularisation
of §/Shri Ram Kishan Turi and 98 others (as per list
enciosed) along with the benefitof S. P. R. A from
the year 1993-94 is justified? If so to what relief the
concerned workmen are entitled and from which
date?”

2. Case of the concerned workmen according to
Written Statement submitted by the sponsoring union on
their behalf is as follows :—

The sponsoring union submitted that the concerned
workmen Ram Krishan Turi and 98 others were engaged by
Swang Colliery of M/s. CCL as piece rated workers on
different dates during the period from 1971 to 1993. They
submitted that as management required urgently some time
rated workers in the year 1993 and 1994 at Swang Colliery
to improve the production of underground mines decided
to fill up the said requirement through piece rated workers
deployed in the said coiliery. Accordingly they deputed
the concerned workmen work as time rated workers in 1993
and 1994, and they performed different underground jobs
Viz. Trammers, Tripman, Timber Helper, Elect. Helper and
Mech. Helper. They submitted that as the concerned
workmen by order of the management stated performing
their duties as time rated workers they are entitled to get
wages in proper category but management inspite of
exploiting their services refused to place them in proper
grade as a result of which they are still designated as piece
rated workers though they are working in different time
rated jobs continuously. They submitted further that the

.concerned workmen are being paid basic pay of Rs. 56.40

per day since their deployment in time rated category
whereas they are entitled to get higher wages under Time
rated category under NCWA. They are neither paid S. P. R.
A, mor any annual increment as provided in NCWA.
Accordingly they submitted representation to the
management with a view to redress their grievance but to
no effect and for which they raised an Industrial dispute
before the ALC (C) Hazribagh for conciliation which
vitimately resuited reference to this Tribunal for
adjudication. The sponsoring union accordingly submitted
prayer to pass Award directing the management to
reguiarise the concerned workmen as time rated Mazdoor
along with annual increment and other financial benefits
from the dates they were deployed as the time rated workers.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workmen. Management submitted that the piece rated
workers are placed in Group-I and they are paid wages of
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different groups according to the nature of job performed
by them and quantity of work load given by them. Thus
the piece rated wages is variable depending upon the
deployment of piece rated workets on different kind of
piece rated jobs. The piece rated wotkets are eligible to get
special piece rate allowance which is known as §. P. R, A.
They submitted further that whenever plece rated worker
is converted to timne rated category he is to put as General
Mazdoor in Cat. I which is equivalent to Group-I and he is
reguiarised in & particular time ratedjobon the basfs of skill
possessed by him and on the basis of efficiency in
performance to time rated job of different time. They
submitted that regulansatlon of piece rated workers into
tirne rated category is required approval of the competent
authority and the consent of the workmen that they are
ready to take initial pay of Cat. I. They disclosed that the
workmen who have submiited their options were
regluarised in the post of General Mazdoor in Cat, [ in the
initial basic of General Mazdoor Cat. I but who failed to
- submit option, it was not possible on their part to regularise
them as time rated workers in Cat. I. Accordingly they
submitted that the demand placed by the concerned
workmen is not justified and for wh:ch they ate not entitled
to get any relief.

4. POINTS TO BE DECIDED

“Whether the demand of the Union for regularisation

of S/Shri Ramkishun Turi and 98 others (as per list
enclosed) along with the benefit of S. P. R. A. from
the year 1993-94 is justified? If so, to what relief the

concerned workmen are entitled and from which

date?”
S FIN'DING WITH REASONB

It transpires from the record that inspite of giving
ample opportunity the sponsoring union did not consider
necessary to adduce any evidence on their part with a
view to substantiaté their claim. On the contrary it transpires
that for non-cooperation of the sponsoring union their
authorised Advocate expressed his reluctance to proceed
with the hearing of this case. Accordingly opportunity
was given to the management for adduc¢ing evidence.
Management instead of adducing any oral evidence relied
on certain documentary ¢vidence marked as Ext. M-1 to
M-1/37, M-2 to M-2/9 and M-3 to M-3/5.

Considering the facts disclosed in the pleadings of:

both sides there is no dispute to hold that the concerned
workmen were engaged by the management of Swang
Colliery as plece rated workers. The allegation of the
sponsoring urion is that management though deployed
- the concerned workmen in time rated category refused to
- pay wages of Cat. I Mazdoor and also refused to give

increment and other benefits. It has been alleged further
by the sponsormg union that spite of repeated

representations in that regard management did nof consider

1294 Gl/2006—24

necessary to regularise the concerned workmen in time -
rated Cat. I. On the contrary if the submission of the
management is taken into consideration a different picture
comes in. They submitted that before regularising a piece
rated worker to time rated category a workman is required
to submit option to that effect. Until and uniess any such
optlon is given there is no scope to convert piece rated
worker into time rated Cat. I, Management further submitted
that out of 98 concerned workmen as per Reference 53
submitted their option and accordingly they regularised
them as Mazdoor in time rated Category I and they are
enjoying all the benefits of time rated category. In support
of such claim management submitted option forms given -
by those workmen which during hearing were marked as
Ext. M:1 to M-1/37, M-2 to M-2/9 and M-3 to M-3/5. Tt is .
seen that a8 many-as 53 workmen out of 98 workmen in
view of their options are now working as Time rated
Mazdoor in Cat. I. Therefore, it is clear that there was no
malafide intention on the part of the management to refute
the claim of the workmen who submitted their options.
Therefore, it is clear that out of 98 workmen 45 workmen
did not submit any option for their conversion as Time
rated Mazdoor in Cat. I. Burden accordingly rests on the
sponsoring union to establish their allegation that
management refused to regularise these 45 workmen as
time rated Mazdoor in Cat. I. Record shows that ample
opportunity was given to the sponsoring union to adduce
evidence on their part but they have failed to avail of the
opportunity. It has to be born in mind that facts disclosed
in the Written Statement cannot be considered as

substantive piece of evidence untill and unless such claim

is cotroborated by congent evidence. The sponsoring
union as of their choice have brought certain allegations
against the management and finished their duties without
establishing the same. Therefore, in the eye of law the
allegation which the sponsoring union has brought bears
no value at all particularly when it is clear that management

- out of 98 workmen regularised 53 workmen in time rated

Cat. 1 Mazdoor. In view of the facts and citcumstances
discussed above I hold that the sponsoring union has
lamenitably - failed to_establish their claim and for which -
they are not entitled to get any relief. In the result, the
following Award is rendered :—
“The demeand of the union for regulansatmn of
S/Shri Ramkishun Turi and 98 others (as per list
enclosed) aiong with the benefit of S. P. R. A. from
the year 1993-94 is not justified. Consequently the
concerned workmen are not entitled to get any relief.”
B, BISWAS, PremdmgOfﬁcer

7§ feweh, 19 3, 2006
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8.0. 1875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 80/2003)
of the Central Government Industriat Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Governmenton 17-4-2006.

[No. L-20012/52/03-IR (C-T)]

S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (No. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d)of the L.D. Act, 1947,

Reference No. 80 of 2003

PARTIES : Employers in relation to the management of
Sudamdih Incline Mine of M/s, BCCL and their
workmen.

APPEARANCES:

On behalf of the workman : Mr. Ram Ratan Ram,

- Ld. Advocate
On behalf of the employers :  Mr. U.N. Lal, Ld. Advocate

State : Jharkhand } Industry : Coal
Dated, Dhanbad, the 24th March, 2006
AWARD '

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/52/
(3-LR. (C-I)dated, the 19th August, 2003,

SCHEDULE

“Whether the managemen! of Incline Mine,

Sudamdih of M/s. BCCL is justified in dismissing
Shri Jyoti Orang from service w.¢.f. 18-11-2001? If
not, to what relief is the workman entitled?”

2. The case of the conéerned workman according to
written statement submitted by the. sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was a permanent piece rated minor loader of
Incline Mine, Sudamdih under the management. They
submitted that the concerned workman all of a sudden fell
seriously ili as he was suffering from ‘jaundice’ since
22-4-2001 and for his better treatment he went back to his
native village. They submitted that he remained under
treatment for his ailment from 23-4-2001 to 19-6-2001. They
disclosed that as the concerned workman is an illiterate
person he could not inform the management in Writing about
his ailment. However, after recovery he came to his place of
work and informed the management the reason of his
abserice but the said management by that time issued charge
sheet and dismissed him from service w.e.f. 18-10-2001
illegally and arbitrarily and violating the principle of natural
justice.

They submitted that as the management illegally
dismissed the concerned workman from service, he raised
an Industrial Dispute before ALC(C) for conciliation which
ultimately resulted reference to this Tribunal for
adjudication. '

The sponsoring union accordingly submitted prayer
to pass award directing the management to reinstate the
concerned workman to his service from the date of his
dismissal recalling that arbitrary order with full back wiges
and other consequential relief.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
written statement submitted on behalf of the. concerned
workman.

They submitted that the concerned workman was a
badli Miner/Loader. They disclosed that for his
unauthotised absence w.e.f, 27-5-97 a charge sheet was
issued to him vide No. 528 dt. 27-6-2001 and over that
charge sheet an enquiry was held, However, they aliowed
him to resume his duties w.e.f. 16-3-98 as badli piece rated
worker.

Subsequently -he started remaining himself absent
from duty unauthorisedly w.e.f. 23-4-2001 without giving
any intimation or taking prior permission from the
management. Accordingly they issued a charge-sheet
against him for committing misconduct on the ground of
unauthorised absence under clause 26:1:1 of the Certified
Standing order vide charge-sheet No. 528/SMD/INC/F/58/
01 dt. 27-6-2001. After receipt of the said charge-sheet he
submitted his reply on 3-7-2001 which was not satisfactory

_and for which a domestic enquiry was initiated against

him. During hearing of that enquiry proceeding not only
the concerned workman remained present but also full
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opportunity was given to him to defend his case. They
submitted that during enquiry it revealed that during 1998,
1999 and 2000 he put his attendance for 93 days, 110 days
and 63 days respectively. They further submitted thatfor
his remaining unauthorised absent from duty on four
separate occasions charge sheets were issued to him. They
disclosed that after completion of the hearing of the said
enquiry proceedings the enquiry officer submitted his
report holding him guilty to the charge brought against
him. Thereafter the Disciplinary Authority issued second
show-cause notice 10 him to which he also submitted his
reply but as the reply given by him was not satisfactory he

was dismissed from his service vide order No. 4303-06/

SMD/INC/F/58/01 dt. 18-10-2001.

. They submitted that as Disciplinary Authority neither
committed any illegality nor tock any arbitrary decision in
dismissing the concerned workman from his service he is
not entitied to get any relief and for which they submitted
prayer to pass necessary award rejecting his claims.

4. POINTSTOBEDECIDED

“Whether the managemeént of Incline Mine,
.Sudamdih of M/s. BCCL is justified in dismissing
Shri Jyoti Orange from service w.e.f. 18-11-20017 If
not, to what relief is the workman entitled?”

5. FINDING WITH REASONS

It transpires from the record that before taking up
final hearing of this case it was taken into consideration as
a preliminary issue if domestic enquiry held against the
concerned workman was fair, proper and in accordance
with the principte of natural justice. The said issue on
prehmmarypomtmstakenupﬁorhcanngmpresenceof
both sides and disposed of vide order No. 5 dt. 5-12-2005

in favour of the management.

Now the point for consideration is if the management
have been able to substantiate the charge brought against
the concerned workman and if so whether there is any
scope 1o review the order of dismissal of the concerned
workman from his service as per provision laid down under
Section 11-A of the Industrial Dispute Act, 1957.

It is admitted fact that the concerned workman was a -

Piece Rated Miner/Loader at Incline Mine, Sudamdihunder
the management. It is also admitted fact that he remained
himself absent from duty w, e. f. 23.4-2001 to 19-6-2001.
Contention of the management is that he started himself
sbsenting from duty without giving any intimation or taking
prior permission frorn the management and as his such
conduct amounted to misconduct under clanse 26:1:1 of
the Certified Standing Order a charge sheet bearing No.
528/SMD/INC/F/58/2001 dt. 27-6-2001 was issued 1o him.
They disclosed that after receipt of the said charge sheet
he submitted his reply. The copy of charge sheet issued to
the concerned workman was marked as Exht. M-1.

The concerned workman submitted that after receipt
of the said charge sheet he submitted his reply wherein he
disclosed that as he was suffering from jaundice and
remained under treatment of the Doctor of his native village
he was unable to attend his duty.

Management in their written statement though
admitted that the concerned workman submitted his reply
but failed to produce the same for its perusal by this Tribunal

- in course of hearing. However, from the copy of the reply

submitted by the concerned workman it reveals that as he
was suffering from ‘jaundice’ he could not attend to his
duty. In support of his claim he also annexed a copy of
Medical Certificate issued by the Doctor under whose
treatment he remained. Concerned workman however, in
their written statement admitted that as he is illiterate person

‘he could not inform the management about the reason of

his absence at that relevant time.

According to the management as the reply given by
him was not satisfactory a domestic enquiry was initiated
against him and full opportunity was given to him to defend
his case. The enquiry proceeding papers during hearing
was marked as Exht, M-2. It has been exposed from the
same that he made a statement to the enquiry officer during
hearing and assigned the same reason which he disclosed
in his reply. In addition he admitting his misconduct begged
apology for the same. Considering all relevant papers of
the enquiry proceedings it reveals that full opportunity
was given to him to defend his case. .

The enquiry officer after completing hearing of the
enquiry proceedings submitted his report holding the
concemned workman guilty to the charges brought against

The charge of misconduct brought against him was
under clause 26:1:1, i, e. “Habitual late attendance or wilful

_ or habitual absence from duty without sufficient canse.”

1t is the specific allegation of the management that
the concerned workman started absenting from duty

- w. e. f. 23-4-2001 without showing sufficient cause and

also without taking permission or giving any intimation to
the management. The said charge sheet was issued on
27-6-2001 (Exht. M-1). It is clear from the record that from .
23-4-2001 #ill receipt of the charge sheet the concemed
workman remained himself absent from duty without
assigning sufficient cause. He also did not consider
necessary o give any intimation to the management about
the reason of his absence from duty. Therefore, management
was absolutely justified in issuing charge sheet 10 the
concerned workman. It is seen that during hearing of the
enquiry proceedings concerned workman instead of

refutting the claim of the management admitted his fault

and begged apology for the misconduct committed by him.

Accordingly, on careful consideration ofall the facts
and circumstances I find no dispute to hold that on right
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cause management issued charge sheet to him and in
course of hearing they have been able to establish in charge
brought against him.

It is seen that after completion of the heating of the
enquiry proceedings, the enquiry officer submitted his
teport holding the concerned workman guilty to the charge
brought against him. The enquiry report during hearing
was marked as Exht. M-3. After receipt of the report the
Disciplinary Authority issued second show-cause notice
io the concerned workman (Exht. M-4) to which he
submiited his reply (Exht. M-5). In the said reply he reiterated
that owing to his illness from “jaundice” he could not attend
to his duty and in support of his claims he relied on the
medical certificate issued by his Doctor under whose
treatment he remained. He further disclosed that as he is
illiterate and backward Adivasi he was ignorant about
Company'’s rules and regulations and for which he could
not follow and waintain discipline and could not inform the
management well ahead about the  ground of his ailment
and for which he begged apology for the misconduct
committed by him. As the reply to the second show-cause
notice by him was not satisfactory the Disciplinary
Authority dismissed him from his service by issuing letter
of dismissal marked as Exht. M-8.

‘Now the point for consideration is whether the
concerned werkiean is entitled to get any relief in view of
the provision laid down i Section 11-A of the Industrial
Dispute Act 1957. Sectios 11-A speaks:

“Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to a Labour
Court, Tribunal or National Tribunal for adjudication and ,
in the ¢owrse of the adjudication proceedings, the Labour

' Court, '’ »unal or National Tribunal as the case may be, is
satisfied 1hat the order of discharge or dismissal was not
justified, it ray by its award, set aside the order of discharge
or dismissai and direct reinstatement of the workman on
such terms and conditions, if any, as it thinks fit, or give
such other relief to the workman including the award of the
lesser punishrrent in lieu of discharge or dismissal as the
circurmstances of the case may require.” '

there e, weording to this provision it is to be
sevke. i woiber order of dismissal issued against the
conceite .+ srkman was justified and proportionate to the
misconaui - >x¢cimitted by him. According to the charge
sheet {Exht. M-1) he remained himself absent from duty
w.e. f. 23-4-2001 tll 27-6-2001 i. e. he remained absent from
duty without giving any intimation or taking pricr permission
from the authority for a period of about two months. From
the reply given by him it transpires that as he was suffering
from “jandice” and remained under treatement he could
not attend to his dutics during the period in question, He
further disclosed that he is illeterate “Adivasi” and was
not aware about the rules and regulations of the Company
and for which he could not give intimation about his ailment

well ahead. In support of his claim he submitted medical
certificate issued by the Doclor under whose treatment he
remained. The Enquiry Officer in his report admitted the
existence of medical certificate produced by the concemed
workman. The Enquiry Officer in his report disclosed that
previously the concerned workman was charge sheeted
on four consecutive occasions and accordingly he came
to the conclusion that he is in the habit of remaining himself
on unauthorised absence, In support of that claim he
referred instances of three years viz. 1998, 1999 and 2000
but did not disclosed how many days he marked about
during the said three years. Therefore there is reason to
believe that he submitted a half hearted report.

It has been disclosed by the management that
previously on four occasions the concerned workman was
charge sheeted but did not disclose the nature of
misconduct committed by him and if the charges brought
against him were duly established or not. As he was charge
sheeted on four occasions it does not establish that he
was proved guilty. Moreover, merits of each case should
be decided independently. Here in the instant case it has
been specifically mentioned by the concerned wotkman
that as he was suffering from “jaundice” he could not
attend his duty. In support of his claim he submitted medical
certificate issued by the Doctor under whose treatment he
remained. It is really curious to note that the enquiry officer
in his report did not make any whisper if he disbelieved
that medical certificate produced by the concerned workman
to substantiate her claim of his ailment. Until and unless
any clear observation is made te that effect by the Enquiry
Officer there is no scope to defy the autheaticity of that
medical certificate. Therefore, it should be presumed that
the concerned workman could not attend to his duty on
the ground of his aliment but the enquiry officer ignoring
that fact found him guilty to the charge which I consider
was not only illegal but also arbitrary as it violated the
principle of natural justice.

In case of minor penalty as provided under clause
27:1 of the Certified Standing Order 48 hours time is given
to the workman to submit reply to the charge sheet issued
to him while in case of major penalty as per clause 27:2
seven days time is given to submit reply to the charge
sheet which misconducts. Again clause 29;1 and 29:1 (ii)
for the Certified Standing Order has defined which are
minor penalties and major penalties. If any workman is given
opportunity to submit his reply to the charge sheet within
48 hours as per clause 27:1 and if during enquiry the charge
brought against him is proved heé deserves minor
punishment as provided under clause 29:1 and not major
punishment under clause 29:1 (ii) of the Certified Standing
Order.

Here in the instant case the Disciplinary Authority
gave 24 hours time to the concerned workman to submit
his reply. Therefore, in view of the facts discussed above
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there is sufficient reason to draw conclusion that intention
of the Disciplinary Authority was to impose minpor
pumshmennfthechargewasprovedagamsthlm. Itis
seen that instead of inflicting minor punishment they
dismissed him from service which comes under major
punishment as per caise 29:1 (ii) of the Certified Standing
Order but in doing so they did not consider necessary to
assign reason. Accordingly thee is scope to say that
Disciplinary Authority without applying mind properly
issued such order of dismissal which I consider was not
justified as it violated the principle of natural justice.

After careful consideration of all the facts discussed
above I hold that order of dismissal of the conccgted
workman from his service by the Disciplinary Authority
deserves to be reviewed as it was not justified as well as
proportionate to the misconduct committed by him.

Accordingly the order of dismissal issued by the
Disciplinary Authority against the concerned workman dt.
18-10-2001 is set aside. In the result the following award is
rendered :

AWARD

“’I'hat the management of Incline Mine, Sudamdih of
- Mfs. BCCL is not justified in dismissing Sri Jyuu
Orang from service w. e. f. 18-11-2001.
Order of dismissal of Jyoti Orang from his service
issued by the management is hereby set aside.
Management is directed to reinstate the concerned
workman named above to his service within three
months from the date of publication of the award in
the Gazette of India.

However, concerned workisan will not be entitled tp
get any back wages or other consequential relief.”

B. BISWAS, Presiding Ofﬁcer
ﬂéﬁaﬁr 10 3da, 2006
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New Delhi, the 19th April, 2006
$.0. 1876.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 261/2001)
of the Central Government Industrial Tribunal/Labour

Court, Dhanbad II now as shown in the Annexure, inthe

Industml Dssputebetweentheemployersinrehttontothe
management of BCCL and their workmen, which was
received by the Ceatral. Governmeut on 17-4-2006.

[No. 1L-20012/248/2001-IR (C-D)]
- S.S.GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT: _
Shri B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d) of the 1D, Act, 1947. o '

REFERENCE NO. 261 OF 2001.

Parties ; Employers in relation to the management of
Govindpur Area of M/s. BCCL and their workmen.

APPEARANCES: - -

Mr. U. P. Sinha,

On behalf of the workman
_ -, Ld.Advocate.
On behalf of the employers : Mr. D.K.Verma
Ld. Advocate.
‘State:Jharkhand  : Industry : Coal
Dated, Dhanbad, the 22nd March, 2006.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012f248/
2001-1R (C-Tétd. 21-9-2001. .

samovw
_“Whether non-regularisation of Sri Ashok Kumar

Miner Loader into time rated job by the management

of BCCL Govindpur Area Il is legal, justified? If not

to what relief is the workman entitled and from what
date?” '

- 2. The case of the concerned workman according to
writien statement submitted by the sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was employed at Soath Govmdpur Colliery under
Govindpur Area III as Miner/Loader on piece rated basis.
They submitted that Management for their own interest
time to time engaged the concerned workman to perform
the job of time rated worker without providing him any
benefitas of time rated workman. They submitted that local
authority sent proposal to the H. Qr. for his regularisation
as time rated worker but to no effect. He also submitted



4152 ' . THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 23,1928

[Pkt T—SEc. 3(ii)]

representation to the management on several occasions
with a prayer for his regularisation as time rated workman
but that too did not yield any result and for which he raised
an Industrial Dispute before ALC (C), Dhanbad for
- conciliation which ultimately resulted reference to this
Tribunal for adjudication.

The sponsoring union accordingly, submitted prayer
to pass award directing the management to regularise the
concerned workman in time rated category since 1997 with
consequential relief.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations, which the sponsoring union asserted in the
written statement submiited on behalf of the concerned
workman.

They submitted that the concerned workman was
appointed as Miner/Loader and also started discharging
his duties as Miner/Loader. They disclosed that the service
conditions of piece rated worker and time rated worker are
different. They further disclosed that piece rated worker
draws wages as per Chapter ITI of NCWA-VI. According to
group they are given particular workload 1o perform. As
service condition of time rated workers are quite different
there is a ban for conversion of piece rated worker to time
rated worker. They categorically denied the claim of the
sponsoring union that the service of the concerned
workman was exploited in doing time rated job without
giving any benefit.

They submitted that demand of the concerned
workman is a state demand which cannot be acceded to
and for which submitted prayer to pass award rejecting the
claim of the sponsoring union,

4. POINTS TO BE DECIDED

“Whether non-regularisation of Sri Ashok Kumar
Miner/ Loader into time rated joh by the management
of BCCL GovindpurArea-I1I is legal, justified? If not
to what relief is the workman entitled and from what
date?”

5. FINDING WITH REASONS

It transpires from the record that after filing written
staternent neither sponsoring union nor the workman in
spite of adjourning the case on repeated occasions took
any positive step for hearing of this case though
management remained present although. As a result the
instant case was fixed for expert hearing, On the date of
exparte hearing representative of the management declined
to adduce evidence though extended argument on their
part.

Therefore, to answer the reference, in absence of
any cogent evidence there is no way but to rely on the
facts disclosed in the pleadings of both sides. ‘

Considering the pleadings of both sides I find no
dispute to hold that the concerned workman got his
appointment as Miner/Loader in piece rated category at
Sapth Govindpur Colliery under Govindpur Area. I11.

Itis the specific claim of the sponsoring union-as per
written staternent that the management for their own interest
utilised the service of the concerned workman as time rated
worker for months together and for performing such work
he put more than 190 days attendance. It is their further
contention that as the concerned workman was engaged
as time rated worker Local management for his regularisation
in that category recommended his name to H. Qr. for
consideration but to no effect. Thereafter, concerned
workman submitted representation to the management on
several occasion for his regularisation as time rated worker
but that too did not yield any result.

Management in their written statement categorically

.denied all the claims of the sponsoring union. They

submitted that nature of job of piece rated worker is quite
different from that of time rated worker. Moreover as there
is a ban there is no scope of conversion-of piece rated
worker totime rated worker. They also categorically denied
the fact that the concerned workman ever deployed to
perform the job of time rated worker.

Considering the facts there is no dispute to hold that
concerned workman is Miner/Loader in piece rated capacity.
Accordingly, burden of proof rests on the concerned
workman to establish that as per direction of the
management he performed the job of time rated worker for
months together and put 190 days attendance in a year in
that capacity. It is seen that excepting placing such claim
the sponsoring union has failed to produce any sort of
evidence based on which such claim could be supported.
It is to be borne in mind that facts disclosed in the written
statement cannot be considered as substantive piece of
evidence until and unless the same is established by cogent
evidence. It is seen that inspite of getting ample scope the
sponsoring union has lamentably failed to substantiate
the claim in question. Accordingly, just based on the facts
disclosed in the written statement there is no scope to
uphold such claim of the.sponsoring union. As the
sponsoring union has lamentably failed to establish their
claim the concerned workman is not entitled to get any
relief. '

I the result the following award is rendered :

AWARD

“That non-regularisation of Sri Ashok Kumar, Miner/
Loader into time rated job by the management of
BCCL, Govindpur Area {l1 is legal and justified.

Consequently the concerned workman named above
is not entitled to get any relief.” :

B. BISWAS, Presiding Officer
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8.0. 1877.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
8/2004) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad Il now as shown in the Annexure,
in the Industrial Dispute between the employers in
relstion to the management of BCCL and their workman,
which was received by the Central Government on
17-4-2006. L

[No. L-20012/160/2003-IR (C-D))
S. 8. GUPTA, Under Secy.
ANNEXURE

*  BEFORETHECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d)of the LD. Act, 1947,

REFERENCE NO.8 OF 2004

PARTIES : Employers in relation to the management of
Hurriladih Colliery, Kustore area of M/s B. C.
C. L. and their workmen.

APPEARANCES: :

On behalf of the workman : Mr. RamRatan Ram,

Ld. Advocate

Mr. D.K.Verma
Ld. Advocate

State : Jharkhand : Industry : Coal
Dated, Dhanbad, the 21st March, 2006,
AWARD |

On behaif of the employers :

The Govt. of India, Ministry of Labour, inexercise of

the powers.conferred on them under Section 10(1)d) of

the LD. Act., 1947 has referrod the foliowing dispute o this
Tribunal for adjudication vide their Order No. L-20012/160/

0B-LR. (C)de17-12-2003.

“Whether the action of the management of BCCL,
Kustore Ares i$ justified in terminating the services
of Shri Tulsi Turi, MfLoader vide order dated
16-9-97? If not, to what relief is the concerned
workman entitied?”

2, 'l‘hecueofthecomcmcdworkmmmdhgw
written statement submitted by the sponsoring union on

-~ his behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was appolinted as Miner/Loader by the
management at Hurriladih Colliery under Kustore Area

‘under clause 9;4;2 of N. C. W. A. I1I on compassionate

ground after the death of his father.
They submitted that management sent a letter on

* 7-8-97 10 the Police Station of Prunanagar, P. O. Sri Rampur,

Distt. Giridih for verification of his sddress after completion
of his two years of service. They submitied that forefather
of the concerned workman left his native village for his
livlihood and settled at Babubasa, kharia Colliery, PO.
Kusunda and there his father got employment in Kustore
Colliery and thereafter he never visited to his native village.
They submitted that the concerned workman Tulsi Turi

-was. born and brought up at Babubasa under district

Dhanbad and never visited to the native village of his
forefather. They alleged that when the concerned workman
was born and brought up at Babubasa management relying
on police report illegally and arbitrarily violating the
principle of natural justice terminated him from his service.

They submitted that the concerned workman
submitted several representations to the management to

_ verify the genuinity of his address from Kenduadih Police

Station where he was born and brought up but did not do
so for the reason best known (o them. They alleged that
ultimately the concerned workman raised Industrial dispute
before ALC (C), Dhanbad for conciliation which ultimately
resulted reference to this Tribunal for adjudication.
The sponsoring union accordingly, submitted prayer
to pass award directing the management to seinstate the
concerned workman to his service from the date of his
termination with full back wages and other consequential
3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the ‘sponsoring union asserted in the
written statement submitted on behalf of the concerned

. workman,

They submitted that the concerned workman Tulsi
Turi was appointed as Piece rated Miner/Loader by the G.
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M. of Kustore Area and was posted at Hurriladih Colliery.
They submitted that in the appointment letter it was
specifically mentioned that if the particulars submitted by
the concerned workman regarding his name, relationship
and address etc. found not genuine, his service will be
liable to be terminated without any notice of reference.
Accepting that terms and conditions the concerned
workman joined to his service.

They disclosed that in the application for his
appointment the concerned workman disclosed his
permanent address as Vill. Purana Nagar, P.O. Srirampur,
P. 8. and Distt. Giridih. After verification and proper enquiry
the Supdt. of Police informed them vide his letter No. 469
dt. 25-7-97 that no person named Tulsi Turi S/o Hari Turi
was found residing at village Purana Nagar. On receipt of
the said verification report the services of the concerned
workman was terminated vide letter No. 840 dt. 16-9-97 as
per the terms and conditions of the appointment letter.

They alleged that after termination of his service the
concerned workman did not raise any Industrial dispute.
On the contrary he raised the same long after for which he
failed to assign any reason. They alleged that concerned
workman got his employment by showing false address
and for which his termination from service was proper and
justified and accordingly he is not entitled to get any relief.

4. POINTS TO BE DECIDED

“Whether the action of the management of BCCL
Kustore Area is justified in terminating the services
of Shri Tulsi Turi, M/Loader vide order dated
16-9-977 If not, to what relief is the concerned
workman entitled?”

5. FINDING WITH REASONS

It trahspires from the record that sponsoring union
with a view to substantiate the claim of the concerned
workman did not adduce any evidence.

"Management on the contrary in support of their claim
examined one witness as M.W.1. Considering the facts
disclosed in the pleadings of both sides as well as of
evidence of M.W.1, I find no dispute to hold that the
concerned warkman got his employment on compassionate
ground in place of his father as piece rated Miner/Loader
at Hurriladih Colliery under Kustore Area. The letter of
appointment during evidence of M.W.1 was marked as
Exht. M-2. As per appointment letter he was placed on
prabation for a period of one year subject to the conditions
mentioned therein. It was further mentioned in the said
appointment letter specifically that “If the particulars are
submitted by you regarding your name, relationship,
address etc. found false in genuineness your service will
be liable to be terminated wihtout any notice or reference.”

It is the contention of the management that the
concerned workman submitted his all particulars in requisite

form and also submitted full particulars of his family duly
authenticated by Mukhia (Exht. M-1 and M-1/1) in support
of his claim for appointment on compassionate ground. In
the said form they submitted that the concerned workman
disclosed his permanent address as “Tulsi Turi, Purana
‘Nagar, Sti Rampur, P.S. Giridih, Distt. Giridih, Bihar.”
Management submitted that thereafter they issued
Provisional letter of appointment subject to verification of
his credentials by appropriate authority. Itis the contention
of the management that thereafter for verification of his
permanent address a report was called from S.P. , Giridih
and said S.P. , Giridih after verification submitted his report
stating that no person named Tulsi Turi S/o0 Hari Turi was
found to be living at village Purana Nagar i.e. the address
which he furnished in the requisite form and in family
description certificate. The police report during evidence
of M. W.I were marked as Exht. M-3 & 3/1. Considering the
police report [ find corroboration of the fact relied on by
the management. It is the specific allegation of the
Management that concerned workman furnished false
particulars relating to his address and for which asper
terms & conditions given in the letter of appointment he
was terminated from his service. '

Accordingly burden of proof was on the sponsoring
union as well as of the concerned workman that police
report which was submitted by Supdt. of Police, Giridih is
false. Onus also was on him to establish that address given
in the requisite form is genuine. It is seen that inspite of
getting ample opportunity neither sponsoring union nor
the concerned workman considered necessary to produce
a single scrap of paper to show that he has given his
genuine permanent address in the requisite form. Itis realiy
astonishing to note that in the family particulars he
furnished the same address which was duly certified by
B.D.O. and Mukhia and he submitted the same to the
management in support of his claim for appointment on
compassionate ground. If the report of Supdt. of Police,
Giridih is taking into consideration there is sufficient scope
to draw conclusion that he had falsely procured the said
certificate for his own interest,

Accordingly as per terms and conditions given in
his letter of appointment there is ample scope to draw
conclusion that management neither committed any
illegality nor took any arbitrary decision in terminating the
concerned workman from his service.

In the result the following award is rendered :

AWARD

“That the action of the management of BCCL,
Kustore Area is justified in terminating the services
of Sri Tulsi Turi, Miner/Loader vide Order dated
169-97.

Consequently he is not entitled to get any relief.”
B. BISWAS, Presiding Officer
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$.0. 1878.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. 114/99) of
- the Central Government Industrial Tribunal/Labour Court,
Dharthad I now asshown in the Annexute, inthe Industtial
Dispute between the employers in relation the the
management of BCCL and their workman, which was
received by the Central Governmenton 17-4-2006

[No. L-20012/224/98-IR (C-D)]
S. 5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(No.2) AT DHANBAD
PRESENT:

Shri B, Biswas,
Presiding Officer.

In the matter of an Industrial bispute under Section 10
(1) (dyofthe I D. Act, 1947

REFERENCENO, 114 OF 1999
PARTIES:
Employers in relation to the management of Kusunda Area
of M/s BCCL and their workmen.
APPEARANCES:

On behalf of the workmen Mr. B.N. Singh, Ld.

Advocate

On behalf of the employers : - Mr. R.N. Ganguly and
- - Mr. KK. Verma Ld.
Advocates
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 20th March, 2006

1294 GY/2006—25

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the I. D. Act, 1947 has referred the following dispuie to
this Tribunal for adjudication vide their Order No. L-20012/
224/94-1R (C-1), dated, 29-1-1999.

SCHEDULE

“Whether the action of the management of Kusunda -

Arca of BCCL in denying employment to

Sri Brahmadeo Bhuia son of 1ate Bodi Bhuia, Miner

Loader under the provision in para-9.4.2. of relevant

NCWA on account of death of late Bodi Bhuia while

in employment is justified? 1f not, to what relief the
- workiman is entitled?”

2. The case of the petitioner/workman according to
written statement submitted by the sp0nsoring union on
his behalf in brief is as follows:

The sponsoring union submitted that Bodi Bhuia
was Miner/Loader at Khas Kusunda Colliery. He died on’
13-10-83 while he was on employment. They submitted
that two months after the death of said Bodi Bhuia his wife

.also died leaving behind their son i.e. petitioner/workman-

who at that time was only 7 years old.

They submitted that at the relevant time as petitioner/
workman was minor and not conversant with official
technicalities he could not submit any application for his’
future employment on atiaining his majority on
compassionate ground under clause 9.4.2 of NCWA.

They disclosed that after attaining majority said
petitioner/workman submitted application annexing
requisite papers to the management with prayer for his
employment on compassionate ground. They alleged that
inspite of fulfilling all conditions as per instruction of the
management, management refused to consider his prayer
for employment on compassionate ground on the ground
of delay. Accordingly they raised an Industrial dispute on
behalf of the petitioner/workman before ALC (C), Dhanbad
for conciliation which ultimately resulted reference to this
Tribunal for adjudication.

Sponsoring Union accordingly submitted prayer to
pass award directing the management to provide
employment to the petitioner/workman on compassionate
ground under clause 9.4.2of NC.W.A.

3. Management on the contrary after filing written
statemeni-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the

written statement submltted on behalf of the petitioner/ . -

workman,

They submitted that Bodi Bhuia was a permanent
Miner/Loader at Khas Kusunda Colliery. He died on
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13-10-83 and his wife died on 20-12-83, They disclosed that
as per clause 9:4:2 of NCWA, one dependent of late Bodi
Bhuia was entitled to get employment but after his death
no application was submitted for employment of his
dependant on compassionate ground. On the contrary long
after his death i.e. on 24-8-96 the petitioner/workman
claiming himself to be the son of Bodi Bhuia submitted
application for his employment on compassionate ground.

They submitted that the provision of giving
employment to the dependant was made as Social Security
measure when the source af income of the family of a worker
suddenly get dried up due to unforeseen incidents like
sudden and premature death or permanent disablement
while in service. They disclosed that in the instant case the
surviving members of the family of the deceased employee
survived without employment for long 13 years and still
surviving . They further disclosed that at the time of death
of Bodi Bhuia, no family member of his family claimed
employment as there was no body to claim employment
under N.C.W.A.-IV. They submitted that as the claim of
the petitioner/workman is a belated one under the settled
law employment under the compassionate ground could
not be considered on cogent footing.

Accordingly they submitted prayer to pass award
rejecting the claim of the sponsoring union for employment
of the petitioner/workman on compassionate ground.

4, Points to be Decided

‘“Whether the action of the management 6f Kusunda
Area of BCCL in denying employment to Sri
Brahmdeo Bhuia son of Late Bodi Bhuia, Miner
Loader under the provision in para 9.4.2 of relevant
NCWA on account of death of Late Bodi Bhuia while
in employment is justified? If not, to what relief the
workman is entitled?”

5. Finding with Reasons

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined two
witnesses as W.W.I and W.W. 2, Management also in
support of their claim examined one witness as M.W.I.

Considering the facts disclosed in the pleadings of
both sides and also considering evidence on record there
is no dispute to hold that Bodi Bhuia was a permanent
Miner/Loader at Khas Kusunda Colliery. It is admitted
fact that said Bodi Bhuia died in the year 1983 while he was
in service, Claim of the sponsoring union is that within a
very short period wife of the said worker died. W.W.2 who
was son of Bodi Bhuia during his evidence disclosed that

" one and half months after the death of his father he lost his _

mother. This fact was not denied by the management.
W.W.2 who was son of Bodi Bhuia during his evidence
disclosed that he was only 7 (seven) years old when he

lost his parents. It is not the case of the management that
the petitioner/workman Brahmdeo Bhuia was not the son
of Bodi Bhuia.

It is the contention of the sponsoring union that at
the time to death of the parents of the petitioner he was
only seven years old and for which there was no scope to
take any step for employment of the petitioner on
compassionate ground who was a teen ager. They submitted
that on attaining majority the petitioner/workman submitted
application for his employment on compassionate ground
as per provision laid down in N.C.W.A. in the year 1996.
W.W.2, i.e., the petitioner/workman during his evidence
corroborating this fact submitted that as the said application
was defective management by issuing letter (Exht. W/3)
asked him to submit fresh application and in compliance to
that direction he submitted fresh application for
consideration of his prayer (Exht. W/4) but they without
considering his said application refused to provide any
employment and issued a letter to that effect (Exht. W/S).
In the said letter it was specifically mentioned that on the
ground of long delay his such prayer could not be
considered Clause 9:4:2 speaks.

“‘In so far as female dependants are concerned their
employment/payment of monetary compensation would
be governed by Para 9.5.0.” '

Therefore, according to this clause there is sufficient
scope to claim employment by the dependant of the
deceased worker on compassionate ground. It is admitted
fact that father of the petitioner/workman died while he
was very much in service. His mother also died within two
months of the death of his father. No evidence is
forthcoming if the deceased worker had any other
dependant at the time of his death. Therefore, the petitioner
was not debarred from filling application for his
employment on compassionate ground after the death of
his father as per provision laid down in N.C.W. A, Itis the
contention of the management that no such application
was filed by the Petitioner/Workman after the death of his
father. There is further claim is that Iong after 13 years of
the death of the deceased worker the petitioner submitted
application for employment which could not be considered
on the ground of delay. '

It is specific claim of the sponsoring union that the
Petitioner/Workman was only 7/8 years old when he lost
his parents at an interval of two months, Actually he became
orphan and had no way out to maintain his livelihood
without compassionate help of others as that tender age it
was not possible to earn. Therefore, question of submitting
application to the management for his employment on
compassionate ground at the age of 7/8 years was not at alt
possible. Moreover, there is strict prohibition in the Mines
Act to get direct employment in the Mines below the age
of 18 years. If this fact is taken into consideration the
Petitioner/Workman was debarred from filing any such
application for his employment. '
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It is admitted- fact that the Petitioner/Workman
submitted application for his employment in the year 1996.
Conterition of the sponsoring union is that immediately
after attaining majority the Petitioner/Workman submitted
application for his employment. Therefore, there is no scope
to say that he made any inordinate delay inteationally in
filing the said application. This submission of the
sponsoring union finds truth if all the facts and
circumstances discussed above are taken into
consideration.

It transpires from the record that after entertaining
the application of the Petitioner/workman the management
issued a letter to him (Exht. W/3) asking to submit the
required information. 1t is scen further vide letter Exht.
W/4 that the Petitioner/Workman Bmplied with the
direction of the management. It is the contention of the
sponsoring union that management by their letter of 6-8-97

rejected the prayer of the petitioner just on the ground of

delay in filing the application for ¢mployment on
compassionate ground. I have carefully considered the
said letter (Exht. W/5) issued by the management and find
corroboration in the submission of the sponsoring union.
It is seen that e¢xcepting the ground for delay no other
ground was assigned in the said letier in rejecting that
application. It is seen that conduct of the management in
dealing with the application of the petitioner workman
appears to be conflicting, It is admitted fact thatin the year
1996 the petitioner on attaining his majority submitted that
application for considerations. It is seen that management
not only entertained that application sympathetically but
also by issuing letter asked him to submit more particulars

' for considerations of his prayer. The Petitioner complied
with such direction of the management but thereafter taking
the plea of ‘delay’ rejected his prayer,

Considering all materials on record it is seen that in
the year 1983 the petitioner first lost his father and then
within two months he lost his mother and at that time he
was only 7/8 years old and did not achieve that much of
physical and mental capability to earn his livelihood
standing on his foot. He became orphan out and an out
and in natural course he had to take shelter and mercy of
others for his survival. Management rejected the claim of
the petitioner taking the ground of delay in filing application
for his employment, as it possible for the management to
provide employment to the petitioner at that relevant time
if he would file such application? The answer definilely
should be ‘no’ as it would contravene the mandatory
provision of the Mines Act. NNC-W.A. has clearly
mentioned who will be considéred as dependant. It is seen
- that within two months after the death of his father he lost
his mother. No evidence is forthcoming that the deceased
worker at the time of his death had left any others dependant
who was major and who had the scope to submit application
for his employment immediately after the death of the

deceased worker. Had that been so there was no scope
obviously to entertain such application of the petitioner/
workman. Therefore, in absence of cogent evidence there.
is scope to hold that the Petitioner/Workman was the only
dependant of his parents at the time of their death and he
was &t that time a teen aged boy.

1t is fact that twelve years after the death of the
deceased worker the Petitioner/Workman has filed the
application for his employment on compassionate ground.
In literal sense there is scope to say that there was long .
delay when management received such application but
simultaneously it is to be looked into if such delay was
intentional or not. In view of my discussion above there is
sufficient scope to arrive into conclusion that such delay
caused by the Petitioner/Workman in filing application for
his employment on compassionate ground as per provision
of N.C.W.A. was beyond his control and he had no role in
it. No satisfactory explanation also is forthcoming on the
part of the management why they entertained such
application when they were of the view that they will reject
such prayer of the petitioner.

It is to be borne in mind that each case has its own
merit and should be construed independently. The word
““delay” is a general term and its meaning can not be
interpreted as of choice. Here in the instant case the delay
caused was beyond control of the petitioner and why it
was so that has been discussed widely above. Therefore, |
should say rejection of the application of the petitioner on
that ground by the management was not justified and proper
as it contravenes the meaning of equity and justice. It is
clear that the petitioner became orphan when he was only
7 years old. He had to maintain his livelihood on the mercy
of others. Still he is unemployed and depends on others on
that ground. There is reason to believe that every moment
he is facing his financial instability to maintain his livelihood
independently and if this aspect is taken into consideration
there is sufficient scope to say that management was not
justified in rejecting the claim of the petitioner for his
employment on compassionate ground as per provision of
N.CWA.

In the result the following award is rendered :

‘“That the action-of the management of Kusunda
Area of BCCL in denying employment to Sri

_ Brahmdeo Bhuia S/o Late Bodi Bhuia, Miner Loader
denying the provision as laid down in clause 9:4:2 of
N.C.W.A. on account of death of Bodi Bhuia while
in employment was not justified.

Accordingly, Management of Kusunda Area of
BCCL is directed to provide employment to Sri
Brahmdeo Bhuia S/o Late Bodi Bhuia within three
months from the date of publication of award in the
Gazette of India.”

B.BISWAS, Pr. «:ling Office
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New Delhi, the 19th April, 2006

S.0. 1879.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveinment hereby publishes the Award (Ref. No. 3/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad H now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 17-4-2006

[No. 1-20012/372/2000-IR (C- 1))
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri 1. Biswas, Presiding Officer.

Ir the rsniter of an Industrial Dispute under Section 10
(1)(d) of the I. ). Act, 1947

REFERENCE NO. 3 OF 2001

Parties : Employers in relation to the management of
Basuriya Colliery of M/s. BCCL and their workmen.

APPFARANCES:

On behalf of the workmen Mr.R.R. Ram,
Ld. Advocate

On behalf 2 the employers :  Mr. D.K. Verma,
Ld. Advocate.

State : Iharkhand Industry : Coal.

Daied, Dhanbad, the 13th March, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred them under Section 10 (1) (d) of the
1. D. Act, 1947 has referred the following dispute to this
Tribunai for adjudication vide their Order No. L-20012/372/
2000 (C-1), dated 7-2-2001.

SCHEDULE

“Whether the action of the management of Bassuriya
Colliery of M/s BCCL in not providing employment
to Sri Bagho Kumar Bouri, the dependant son of
Late Surendra Bouri is fair and justified? If not, to
what relief is the said dependant entitled?”

2 The case of the petitioner warkman according
to written statement submitted by the sponsoring union
on his behalf in brief is as follows : '

They submitted that Surendra Bouri was posted as
Dispensary peon at Basuria Colliery under Kusunda Area
No. VIin permanent capacity. He died on 18-3-98 while he
was on service. After his death Bagho Kumar Bouri being
his dependent son submitted application to the
management for his employmenton compassionate ground
under clause 9:4:2 of NCWA-IV but management refused
to provide any employment to him for which he raised an
Industrial Dispute before ALC (C) for conciliation which -
ultimately resulted reference to this Tribunal for
adjudication. :

The sponsoring union accordingly submitted prayer
to pass award directing the management to provide
employment to the petitioner workman on compassionate
ground as per provision of N.C.W.A.

3. Management on the contrary after filing written
statemen-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the petitioner
workman, ‘

They submitted that any provision for providing
employment to the relatives of a workman in Public Sector
Undertaking is ultravires to the constitution of India, and
as such, no person can demand for empioyment of his
reiative on same ground or other and as such provision
has got no legal validity in the eye of Law.

They submitted further that with a view to provide
compassionate employment, provision has been made in
N.C.WA. to provide employment to the dependent and
the said provisions have to be considered in the light of
providing compassionate employment only.

They disclosed that in the instant case, the deceased
worker Surendra Bouri married to Smt. Alta Bourin who is
an employee under the management. While Surendra Bouri
died on 18-3-98 his wife Alta Bourin was very much in
service of the Company. Therefore, there is no ground to
provide employment to the petitioner werkman as
dependent of [ate Surendra Bouri considering the principle
of compassionate employment as per the pravision of Law.

They further disclosed that the petitioner workman
has claimed to be the son of Late Surendra Bouri begotten
by Smt. menoka Bouri, his mother, claiming that she was
the second wife of Surendra Bouri. Taking it into view it
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has been submitted by him that they can not encourage
bigamy amongst the workman and the legal provision also
does not permit second marriage during subsistance of
first marriage for which there was no scope to consider
such prayer of the petitioner workman. Apart from the fact
stated above they submitted further that they are aver
burdened with surplus manpower and their concern have
been placed to BIFR and is fighting for survival for which
there is no scope for fresh employment.

Disclosing all these facts management submitted that
as the claim of the petitioner workman is not justified he is
_ not entitled to get any relief. Accordingly they submitted
prayer {o pass award rejecting his claim.

4. POINTSTOBE DECIDED

‘“Whether the action of the management of Bassuriya

Colliery of M/s. BCCL in not providing employment

to Sri Bagho Kumar Bouri, the dependant son of

Late Surendra Bouri is fair and justified? If not, to

what relief is the said dependant entitled?”

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined the

petitioner workman as W.W.1. Management also in support
of their claim examined one witness as M.W.I.

Considering the pleadings of both sides and also
material evidence on record including evidence of W.W.1.
and M.W._I, there is no dispute to hold that Surendra Bouri
was a workman of Basuria Colliery under Kusunda Area
V1, Considering death certificate (Exht. W/1) it is seen that
said Surendra Bouri while in service died on 18-3-98. It is
the claim of the petitioner workman that after the death of
his father Surendra Bouri he being his dependant son
submitted an application to the management for his
employment on compassionte ground as per provision of
N.CWA.

During his evidence he relied on the service excerpt
(Exht. W/4) issued by the management to show that he
was dependant on his father Surendra Bouri. He alleged

" that management without assigning any cogent reason
refused to provide him any employment illegally, arbitrarily
and violating the principle of natura} justice.

On the contrary it is the specific claim of the

management that at the time of death of Surendra Bouri his
wife Smt. Alta Bourin was very much in service under the
management. They disclosed that petitioner workman was
not the son of Smt. Alta Bourin but was the son of Menoka
Bourin who happened to be the second wife of Surendra
Bouri whom he married during existence of marital ties with
Smt. Alta Bourin. They submitted that under the existing
law there is no legal entity of second wife when the first

marital tie is in force. Moreover, when original wife of .

Surendra Bouri is in service there was no scope at all to
provide employment to. the petitioner workman on

compassionate ground. Admitting the fact that there is
provision for compassionate employment to the dependent
of the deceased as per N.C.W.A. they disclosed that such
provision can be invoked not as 2 general rule but on
extreme circumstances where the bereaved family needs
immediate financial assistance to save the members of that
family from starvation and when it is evident that there is
no other earning member in the family. It has been
categorically submitted by the management that as first
wife of Surendra Bouri is in service there is no scope to
draw conclusion that the family of the deceased needs
immediate financial assistance to save its members from
starvation. '

~ During cross-examination W.W.I. admitted that Smt.
Alta Bourin was the first wife of his father who is working
under the maragement, This witness disclosed that his
mother Smt. Menoka Bourin was the second wife of his
father and admnitted that his other brothers live with Smt.
Alta Bourin in her family though he lives at his native
yillage with his mother Menoka Bourin. Therefore, it is
clear that after the death of Surendra Bouri his dependents
are being maintained by Smt. Alta Bourin, his first wife.
Accordingly, burden rests on the petitioner to establish
that he lives separately and has no source of income to
maintain his livelihood. During hearing the sponsooring
union has failed to preduce any evidence based on which
the authenticity of such claim could be substantiated. Lt is
fact that N.C.W.A. has made provision for employrnent of
the dependent of any deceased or permamently disabled
workman on compassionate ground, As such provision
has been kept in N.C.W.A, it does not accrue any right to
get benefit of the same automatically. It is to be looked into
if such employment is essential to save the family of the
deceased worker from starvation or from any serious
hardship.

Here in the instant case the picture appears to be
quite different. ¥t is admitted fact that the petitioner
workman is the son of the second wife of Surendra Bouri.
The first wife of Surendra Bouri was not only his legally
married wife but also was in employment under the
management when he died. It is not the case of the
sponsoring union that after death of Surendra his 1st wife
i.e. Smt. Altg Bourin left hersetvice. On the contrary it has
been exposed clearly that children of Menoka Bourin i.e.
second wife of Surendra are living under her shelter. When
Smt. Alta Bourin is in service and looking after her children
and children of the second wife of her husband there is no
scope to say that after death of Surendra they were put in
actual financial crisis for their survival,

Accordingly, in view of the facts and circumstances
discussed ahove I hold thaf management neither committed
any illegality nor took any arbitrary decision violating the
principle of natural justice in denying employment to the
pctit_iqne; workmap on compassionate ground.
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In the resutt the following award is rendered :
AWARD

“That action of the management of Bassuriya Colliery
of M/s. BCCL in not providing employment to Sri
Bagho Kumar Bouri, the dependant son of Late
Surendra Bouri is fair and justified.

Consequently the petitioner workman is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
¢ fieeht, 19 ade, 2006
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8.0. 1880,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 3/2000) of
the Central Government Industrial Tribunal/Labour Court,
Dhanbad II now as shown in the Annexure, in the
Industrial Dispute between the employees in relation to
the management of BCCL and their workman, which was
received by the Central Governmenton 17-4-2006

[No. L-20012/362/2001-IR (C-D)]
S.S. GUPTA, Under Secy.
ANNEXYHZ

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1)(d)ofthe . D. Act., 1947

REFERENCE No. 3 of 2002

Parties Employers in relation to the
management of C.V. Area of
M/s. BCCL and their workman,
APPEARANCES :
On behalf of the workman Mr. S.N. Sinha,
: Ld. Advocate

On behalf of the employers : Mr. AK. Sinha &
' Mr. B.N. Prasad,
~ Ld. Advocates.

State : Jharkhand Industry : Coal,
Dhanbad, dated the 20th March, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the I. D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
362/2001 LR. (C-I), dated 10-1-2002.

SCHEDULE

“Whether the action of the management of BCCL
CV Area in not giving compassionate employment
under NCWA to the dependent son of Shri Premlal
Manjhi, F/Helper is justified? If not, to what relief is
the concerned dependant entitled?”

2 The case of the petitioner/workman according
to written statement submitted by the sponsoring union
on his behalf in brief is as follows :

The sponsoring union submitted that Prem Lal Manjhi
was a permanent Fitter Helper at Dahibari Colliery
under Area No. XII since 31-1-1973, He died on
6-7-1999 while he was very much inservice. They submitted
that after the death of Prem Lal Manjhi his widow submitted
application followed by affidavit for employment of his
eldest son Ganesh Manjhi on compassionate ground. Said
Ganesh Manjhi also sworn an affidavit and submitted
application in prescribed form before the management on
that ground but they alleged that H.Qr. rejected his prayer
claiming that he was only 15 years old at the time of the
death of his father.

They submitted that as per service excerpt age of the
petitioner/workman was recorded as.15 years in the year
1987. His father died on 6-7-95. Accordingly, at that time he
was 23 years old and knowing full well of this fact
management illegally and arbitrarily viclating the principle
of natural justice rejected his claim.

They submitted that finding no other way the
petitioner/workman raised Industrial Dispute for
conciliation. which ultimately resulted reference to this
Tribunal for adjudication.

The sponsoring union accordingly, submitted prayer
to pass award directing the management to provide
employment to Ganesh Manjhi, son of Premlal Manjhi on
compassionate ground as per provision of NCWA.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the petitioner/
workman.



[P I1—@US 3(if) ]

T W TS ; WE 13, 2006739 23, 1928. - 4161

They submitted that Prem Lal Manjhi was an
employee of Dahi Bari Colliery. By designation he was Fitter
heiper. He died on 6-7-95. They disclosed that one Ganesh
Manjhi claiming himselfto be the son of Prem Lal Manjhi
submitted an application before the management for his
employment on 24-5-99. They disclosed that as per family
relationship certificate submitted by said Ganesh Manjhi
his age was declared as 18 years as on 8-5-99 according to
which his age comes 10 less than 15 years as on 6-7-935.

They submitted that employment on compassionate
ground is provided to a dependant of an employee for
meeting immediate néed of the family. In the instant case

the petitioner submitted his application long after the death -

of Prem Lal Manjhi. Inspite of this fact his application was
forwarded to the competent authority who after scrutiny
regretted his employment on the ground that he was less
than 15 years of age on the date of death of his father and
being a belated claim. They further disclosed that transfer

certificate issued by Head Master of Mugma Middle -

School, Dhanbad in favour of the petitioner which he
submitted exposed that his date of birth as recorded in the
School register was 16-11-83. Certificates’ issued hy

Mukhiya and MLA also exposed that he was 15 yearsold .

as on 7-6-96. Notwilhstanding this the assessment of age
by the Medical Board alsc exposed thal he was
approximately 18 years old as on10-8-99. He also sworn an
affidavit on 11-5-99 showing his age as 18 years. Smt. Jiya
Mani Manjihan alleged widow of Late Prem Lal Manjhi
also in the affidavit sworn by her admitted that Ganesh
Manjhi was 18 years old ason 11-5-99.

They submitted that by claiming the age of Ganesh
Manijhi through different papers the sponsoring Union has
disowned his age recorded in the service excerpt.

Referring all the facis stated above they submitied
that they did not either commit any illegality nor took any
arbitrary decision in rejecting the claim of the petitioner
Ganesh Manjhi, Accordingly, they submitted prayer to pass
award rejecting the claim of the petitioner/sponsoring
union.

4. POINTS TO BE DISCUSSED

“Whetier the action of the maﬁagement of BCCL .

CV Areain not giving compassionate employment

under NCWA.te . w dependent son of Shri Prem Lal

Manjhi, F/Helper is justified? If not, to what relicf is
the concerned dependant entitted?”

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union inspite of getting ample opportunity has failed 1o
adduce any evidence witha view 1o substantiate their claim.
Management also declined to adduce any evidence.

In view of this situation considering the facts
disclosed in the pleadings of both sides it is 1o be taken

into consideration if the claim of the sponsoring union
stands on cogent. footing. :

Considering the pleadings of both sides there is no
dispute to hold that Prem Lal Manjhi was Fitter Helper at
Dahibari Colliery under Area No. XIL It is admitted fact
that the said workman died on 6-7-95 while he was in
service. '

Contention of the sponsoring union i that Smt. Jiya
Mani Manjhian widow of Latc Prem Lal Manjhi by swearing
an affidavit requested the management to provide
employment to her eldest son Ganesh Manjhi on
compassionate Ground. Petitioner/workman ' Ganesh
Manjhi also submitted application in requisite form with
prayer for his employment on compassionate ground as
per provision laid down in N.C.W.A. 1tis the eontention of
the sponsoring Union as per wrilien statement submitted
on their part that management illegally and arbitrarily
violating the principle of natural justice refused to provide
any employment to said Ganesh Manjhi.

On the contrary a different picture comes in from the
facts disclosed in the written stalement submitied by the
managemen}. Admitling the fact that Prem Lal Manjhi died
on 6-7-95 disclosed that the petitioner/workman submitted
application for his employment on 24-5-99 i.e. aboul four
years after the death of his father. They further disclosed
thal as per family relationship Certificate submitted by the
Pelitioner i.e. Ganesh Manjhi he disclosed his age as 18
years as on 8-5-99. He also relied on transfer Certificate
issued by Head Master, Mugma Middle School, Dhanbad
wherein his date of hirth was recorded as 16-11-83.
Certificate issued by Mukhiya & M.L.A. in his favour

" disclosed that he was 15 years old as on 7-6-96. Moreover,

assessment of age by the Medical Board exposed that he
was 18 years old approximately as on10-8-99. In the affidavit
sworn by the petitioner as well as his mother Smi. Jiya
Mani Manjhian his age was disclosed as 18 years as on
11-5-9.

Management based on all these facts disclosed that
the petitioner/workman Gancsh Manjhi was absolutely
minor when his fathcr died i.¢. on 6-7-95. ‘

Apart from this fact it was the submission of the
management that compassionate employment to any
member of the deceased worker’s family is considered to
give necessary financial protection with a view to save
that family from the grip of starvation. They disclosed that
in the instan{ case the petitioner Ganesh Manjhi submitted
application aboul four years after the death of his father.
Disclosing this fact they submilted that the family of the
deceased worker need not required any financial protection.
Had that been so they would not cause such abnormal
delay in filing such application. ‘ '

Therelore, considering the submission of the
management it reveals first that the petitioner Ganesh Manjhi

“was minor at the time of the death of his father i.e. 6n 6-7-95
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and secondly that he made abnormal delay in filing such
application.

From the record it transpires that the sponsoring union
submitted xerox copies of affidavit shown by the petitioner
and his mother dt. 11-5-99 and a xerox copy of family Certificate
issued by Local MLA dt. 7-6-96. From these papers it clearly
speaks-that as on 11-5-99 age of the petitioner was
18 years. From the copy of School Leaving Certificate it
transpires that date of birth of Ganesh Manjhi i.e., petitioner
workman was 16-11-83.

From the report of the Medical Officer in the matter of
assessment of age it transpires that age of the petitioner Ganesh
Manjhi was assessed as 18 years as on 10-8-99. Therefore,
considering all these papers it speaks very clearly that at the
time of the death of Prem Lal Manjhi the petitioner was out
and out a minor boy. As per Mines Act there is no provision
to provide employment to any person who is minor.
Considering relevant papers on record it is clear that the
petitioner about four years after the death of his father
submitted application for his employment. No satisfactory
explanation is forthcoming on the part of the sponsoring union

‘why such abnormal delay was made in filing application for

employment on compassionate ground. There is no dispute
to hold that there is a provision in NCWA for providing
employment to any deperxlent member of the deceased worker
in case of his premature death while in service. The concept
behind it is to save the family of the deceased worker from any
financial crisis. As the need to save the family of the deceased
worker is urgent, it is expected that such prayer would come
immediately after the death of the worker. Sponsoring union
inspite of getting sufficient opportunity did not consider
necessary to explain why the petitioner made such inordinate
delay in submitting his application for his employment on
compassionate ground.

Therefore, considering the facts discussed above there
is no scope to say that management either committed any
illegality or took any arbitrary decision in rejecting the claim of
the petitioner.

In the result the following award is rendered :

““That the action of the managerment of M/s. BCCLC.V,

Area in not giving compassionate employment under

NCWA to the dependent son of Sri Prem Lal Manjhi,
F/Helper is justified.

Consequently, the petitioner workman is not entitled to
get any relief.”
' B. BISWAS, Presiding Officer.
& feeh, 19 R, 2006
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(€ TF-20012/252/2001 -378 3R (F-1)]

TH. TH. T, ¥R afud
New Delhi, the 19th April, 2006

8.0. 1881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 236/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 17-4-2006

fNo. L-20012/252/2001-IR (C-]
S. 8. GUPTA, Under Secy.
ANNEXURE '

Bﬁ'ORE_THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

Present :
Shri B. Biswas, Presiding Officer.

In the mater of an Industrial Dispute under Seétion 10(1)(d)of
the L. D. Act, 1947 '

Reference No. 236 of 2001,
Parties : Employers in relation to the management of Mugima

Area of ECL and their workmen.
. Appearances :

On behalf of the workmen Mr. A. Kumar,
Ld. Advocate
Mr. A K. Sinha,
Ld. Advocate.

On behalf of the employer Mr.B.M. Prasad,

} Ld. Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 8th March, 2006

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)d) of the
I. D. Act, 1947 has referred the following dispute to this
Tribunat for adjudication vide their Order No. L-20012/252/
2001-L.R. (CT), dated 19-9-2001,

SCHEDJLE

“Whether the actionof the management of M/s. E.C.L.
indenying to regularise Shri Dhanilal Singh as Arms
Guard in their security department is fair and justified?

T I T T o T R S
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Ifnot,towln!mhefisﬂiemﬂedwfhmnenﬁﬂed
and from what date?”

2 Theemaftheomnarmdwmhmnwwrdingto
written smwmentsuﬁmdbythespommgmuononhjs
behaif inbrief is ssfiolimws :

. The sponsoriag wmion submitted that the concemned
workman is an Arms Guaed in Grade*E’ and posted at Shampur
‘A’ Colliery under Mugma Area. They subirittted that as the
concemned workman is senior most Atms Guard Offlce he is
authorised by the management of Shantpur ‘A" Colliery to
lookafter the job of Security Head/Havilder. Accordingly, he
submitted representation to the managenient for his
regularisation in the post of Head Security Guard/Havilder of
Shampur Colliery arid Agent of the said Colliery forwarded
his case to H. Qr. for necessary approval. They submitted that
in the mean-time Chief Personnel Officer of Mugma Area
vide his Letter No, ECL/GM/MA/P-11 (Security)/99/2855
dt. 9-12-99 directed the manager of Shampur Colliery to allow
the duty of Head Security Guard/Havilder to the concerned
workman till further order. They sybmitted that though local
management authorised the concerned workman to work as
Head Security Guasd/Havilder no.ordér has yet been passed
forhlsregtﬂmsmon in the said post and for which he was
compelled to raise Industrial Dispute for conciliation which
ultimately resulted reference to this Tribunal for adjudication.

The sponsoting union accordingly submitted prayer
to pass award directing the management to regularise the
_concerned workman as Head Security Guard/Havilder.

- 3. Management on the contrary after filirrg written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted i the written
statement,
They submitted that the concerned workman is holding
a permanent and substantive post of Arms Guard at Shampur
‘A’ Colliery of Mugma Area and he was asked io look after the
job for deployment of Security Guard in absence of the Havilder
of ASSI in case of nemporary sick leave,

They disclosed that promotion in the post of Havilder
or ASSI from the post of Security Guarnt is considered through
D.P. C. Accordingly, there is no scope at all toissue any order
of promotion to the post of Havilder or ASSI from the post of
Security Guard only taking.into consideration that during
leave and sick vacancy his service was deployed to work as
Havilder/ASS]. Moreover, promotibn is a prerogative of the

management and can not be interfered with nnless any -

discremination is exposed.

They submitted that Shampur ‘A’ Colliery has already
been closed and surplus manpower have been deployed at
other places and for which requirement of security guards for
protection of the said colliery has beem reduced and some
posts in the security Department as by this time have been
‘abolished there exists no permanent vacancy for the post of
Havilder/ASSI.

1294 Gi/2006—26

Accordingly, management submitted that knowing fully
well of all the facts the sponsonng union has piaced an
mﬂmﬁeddumndwlnchmmtbemdedtoandformh
their prayer is liable t0 be rejected.

. 4. POINTTOBEDECIDED

“SWhether the action of the management of M/s. E.C.L.
in denying to reguaksrise Shri Dhanilal Singh as Ans
Guard in their security department is fair and justified?
ifmt,tomtreheflstheoomedwhnanenuﬂed
and from whatdate?”’

o 5. FINDING WITH REASON
' I;,mlspirﬁﬁ'omﬂlereeordﬂmatnelﬁlerﬂlesponsmng

" union nor the management adduced any évidence witha view

to substantiate their claim and counter claim. In view of this
situation there is no scope to amve into conclusion in passing
the award scanning any magerial evidence on record excepting
on the facts which parties in this refetence case have pleaded
in their respective pleadings.

- It is admitted fact that concerned workman was Arms
Guard posted at Shampur ‘A’ Coiliery. Contention of the
sponsoring union as per their pleading is that the concerned
workran was the Senior most arms guard and by virtue of his
seniority management authorised him to lookafter the-job of
Havilder. Accordingly he submitted representation to the
management for his regularisation in the posi of Havilder but
to no effect, Ontheconu'arymanagementadmxmngﬂiefact
that the concerned workman was a.Senior Arms Guard
submitted that during leave or sick vacancy of existing Havilder
he used to be asked to remain in charge of Havilder for
deployment of Security Guards. Such arrangement was
absolutely temporary in nature and for which there was no
scope for placing demand for his regularisation in the post of
Havilder. They submitted further that promotion in the post
of Havilder is given only as per recommendation of D.P. C,
and if any vacancy is available. They further submitied that
Shampur ‘A’ Colliery is under closure and for which surplus
manpower have been depioyed at other places and
accordingly some posts in the Secarity Department have also
been abolished and for which there is no permanent vacancy
in the post of Havilder. They submitted further that when
such position is previiiing the sponsoring union with ulterior
muvehasplacedmﬂlzga!denmd fonegtﬂansauonmthc
post of Favilder. ‘

'In view of the ftts disclosed n ﬂleﬁiwﬁm of both
sides I find no dispute to hold that management accasionally
authorised the concérned workman during leave and sick
vacancy to perform the duties of Havilder with a view to

lookafter the job for deployment of security. The sponisoring
union in suppert of their claim: prodisced some orders issued
by the management in betweeri March, 96-and August 99 by
which the concemed workman time to time was authorised to
lookafter the duties of Security Havilder in absence of existing
Security Havilder. On careful consideration of those orders it
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‘has been exposed very clearly that the concerned workman
usied to be deployed to look after the duties of existing Havilder
in case of their absence, The service which he used to render
was absolutely temporary in nature and {t was nothing but
local arrangements used to be made by the management for

~ the interest of safety and security of the Collfery. Therefore
blirden rests on the sponsoring union to establish that
-thanagement exploited the service of the concemed workman
in higher post f.e. in the post of Havilder against permanent
vacancy continously for years together, The office orders

- which they have submitted do not justify such claim.

It is the specific contention of the management that
promotion of any Security Guard in the post of Havilder is

~ made on recommendation of D.P.C. if any vacancy exists.
Considering written statement submitted by the sponsoring
union it is clear that they have claimed regularisation of the

**.ooncemed workman in the post of Havilder avoiding D.P.C.

.- They have also failed to substantiate their claim if there was
_apy permanent vacancy against which the concerned
i~ ¥oghman could be regularised. Practicaily the sponsoring
% gilon has failed to produce any cogent paper which could
w jnﬂfy their claim particularly when as per submission of the
*‘WEBMt that Shampur ‘A’ Colliery has already
'beent-closed and surplus workers have been deployed to
- other places and some post in the Security Department also
e havebeen abolished.

" It is seen that inspite of getting sufficxent scope the

"« of the concemed workman. They have completed their duties
- just by submitting written statement. It is to be borne in mind
et AR ASEIOSEd Tn the written statement can not be
~ ¢onsidered as substantive piece of evidence until and unless
L jﬁe same is substantiated by cogent evidence. Accordingly
- based on the facts disclosed in the written statement there is
S $cope to arrive into conclusion that management illegally
oo pfused to regularise the concerned workman in the post of
- Hﬁvﬂder Accordingly the concerned workman is not entitled
L t)ﬁetanyrehef
T In the result the following award is rendered :
AWARD

- “That the action of the management of Ms. E.C.L. in
7" .denying to regularise Shri Dhanilal Singh as Arms Guard
in their Security Department is fair and justified.

G -;A,Oonsequently, the concered workman is not entitled
" to get any relief”

e B. BISWAS, Presiding Ofﬁcér.
VL e, 19 o, 2006
C WA 1882, — S fE SarEm, 1947 (1947
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- spOrsoring union pragtically ignored to substantiate the claim -
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[ T-20012/170/2000-37 3T (F-1)]
TW. T8, TR, R Wi
New Delhi, the 19th April, 2006

S.0. 1882.—In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Central
Government. hereby publishes the Award (Ref. No. 134 /
2000) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of BOCL and their workman, which was received
by the Central Government on 17-4-2006

[No. L-20012/170/2000-R (C- )]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT: Shri B. Biswas, Presiding Officer

In the mater of an Industrial Dispuie under Section 10 (1)
{dyofthel. D. Act., 1947

REFERENCE NO. 134 OF 2000

PARTIES: Employer in relation to the management of
Barora Area No.1 of M/s, BCCL and their

workmen

APPEARANCES:

On behalf of the workmen Mr. N.G, Arun,
Representative of the
workmarn '

Onbehalf of the employer : Mr.B.M. Prasad,

Ld. Advocate.
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 7th March, 2006.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) {d) of
the I. D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
170/2000-1.R. (C-T) dated, the 18th September, 2000.

SCHEDULE

“Whether the demand of the R.C.M.S. is legal and
justified in connection with the regularisation of
Sri Chhaitu Mohali as Fitter Helper since 1990 and
thereafter as “‘Fitter*? If yes, then for what relief and
from which date he is entitled?”

Nab Lo ML dilediy dsedb bW e
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2. The case of thé concerned workman according to -
written statement submitted by the sponsoring union is as
follows:

The sponsoring union submitted that the concerned
workman originally was appointed as Fitter helper but in
the year 1990 management assigned him to perform the job
of Fitter and since then he is performing that job to the
sntire satisfaction of the management. They submittsd that
the concerned workman is sntitled to be regularised as
Fitter from 1990 in Category-V1, in grads ‘C’ from 1994, in
grade ‘B’ from 1998 and in Grade 'A’ from 2002,

They alleged that inspite of submitting representation
management {llegally and arbitrarily violating the principle
of natural justice refused to accept the claim of the concer-
nad workman and for which through sponsoring union he
raised an Industrial Dispdte before ALC (C), Dhanbad for
conciliation which ultimately resulted reference to this
Tribunal for adjudication,

* Accordingly the sponsoring union aubmltted prayer
to pass award directing the management to ragularise the '
concerned workman as Fitter from 1990 and subsequent
promotion in higher grads with all- consequential bénefits,

3, Management on the contrary after fliing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring Union asserted in the
written statement uubmitted on behalf of the concerned
workman.

They submmod that the concerned workmm was
originally designated as underground driller in Cat.-IV at
Murulidih Colliery. They disclosed that due to conversion
of Murulidih Collisry into a project thers was no scope for
underground work and for which service of the concerned
workman s underground driller was not required. As he
was declared surplus vide letter dt. 4-6-97 option was given
to him for his transfer at Demoda Colliery or Madhuban
Colliery under the sams designation which hs enjoyed at
Murulidih Celliery but as he did not glve any option for his
transfer at Damode or Madhtiban Colliery he was
regularised as Fitter heiper (E-& M)in Cat.-II

They submitted that claim of the concemed workman
is abgolutely baseless and for which he Is not entitled to
gotany relief. . :

4. POINT TO BE DECIDED

““Whether ths demand of the R.CM.S. is legal and

justified in connection with the regularisation of

S$ri Chhaitu Mohall as Fitter Helper since 1990 and

thereafter as “Fiiter"? If yes, then for what r2ief and

from which date he is entitled?" .

§. FINDING WITH REASONS

It tranapires from the record that neither the
sponsoring union nor the management adduced any
evidence witha view to substantiate their respectlve claim.

-~

—r e

In course of hearing argument the representativg of the
concerned workman made his submission to pass award

bassd on the facts asssrted by both sides in their respec;iva _

pleadings.

Tt is the upeciﬁc contention of the sponsoring union - * .

according to. the facts disclosed in the written atatement
that the concerned workman was initially appointed as Fitter
(Helper) by the management. During 1990 he was entrusted

by ths management to parform the job of Fitter and since -
that period he is discharging his duties in that capacity to™
the satisfaction of the management, Accordingly
contention of the sponsoring union is that he deserves his -
regularisation as Fitter in Cat.-VI from 1990 and subsequent-

promotion upto grade ‘A",

On the contrary contention of the mhnagement is - W

that the concerned workman originally was ‘undergound
driller at Murulidih Collisry. As the aaid colliery was

converied as & Project there was no requiremantof the job
of Driller and. for which the concerned workman was -

declared surplus. Accordingly by letter dated 4-6-97 he

was asked to give his option to get his transfsr as .

underground driller at Damodha Colliery or at Madhuband
colliery but in response to that letter as he dld not place his
option he was regularised as Fitter (Helper) in Cat.-1l.
Accordingly, the claim which has been planed by the
sponsoring union finds no basis at all.

If the submission of the management g taken into
consideration the designation of the concerned workman
was underground driller at Murulidh Colliery. Managenent

did not deny his regularisation ax Fitter helper in Cat}V =~
but they have assigned the reason which has been.
mentioned above, under which circumstances his -
designation was changed. If the submission of the

management is taken into consideration there is scope to
say that aftar June‘97 the concerned workman wu

" redesignated as Fitter (Helper).

On the contrary the sponsoring union has mnde wo |
fold claim viz (i) that prior to 1990 he was appointed as

Fitter helper and (ii) that since 1990 being authorised by

the management he started discharging his duties as Fitter, -
In view of such positive claim the aponsoring union can -

not avoid their responsibility to substantiate the dame.

Inspite of getting opportunity the sponsoring union - |

did not consider necessary to produce appointment letter
to show that originatly before 1990 the concerned workman
was appointed as Fitter (helper).

It is their specific claim that since 1990 he is
discharging his duties as Fliter continuoysly being
authorised by the management. In support of this claim
slso the sponsoring union has failed to produce a single

- paper,
it is to be borne in mind that facts disclosed in the

written statement can not be considered s+ substantive

ates .
— - ]

QT
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piece of evidernce until & unless the said fact is
substantiated by cogent evidence. I find no hesitation to
say that inspite of getting sufficient opportunity the
sponsoring union practically evaded to establish their claim
in course of hearing before this Tribunal though they
raised Industrial Dispute. _

Considering the facts & circumstances discussed
above there is scope 1o say that it is absolutely a vexatious
case. Had that not been so the sponsoring union with all
sincerity would try to establish their claim.

As the sponsoring union has lamentably failed to
substantiate their claim’there is no scope at all 10 uphold
the claim of the sponsoring union.

in the result the following award is rendered:

AWARD

*“That the demand of R.C.M.S. is not legal and
justified in the matter of regularisation of Sri Chhaitu Mohali
as Fitter Helper since 1990 and thereafter as Fitter.
Conseguently the concerned workman named above is not
entitled to get any reliet.”

B. BISWAS, Presiding Officer
3 feeett, 19 1=, 2006
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TE. T, T, 3 g
New Delhi, the 19th April, 2006
S.0. 1883.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 65/2003)
of the Ceniral Government Industrial Tribunal/Labour
Caur. 2hanbad-1] now as shown in the Annexure, in the
Tndusirial Disngis the between the employers un relation
te: the inanan: cant ofeECL and their workman, which was
received © ¢ e Central Government on 17-4-2006.
[Ne. 1L-20012/24/2005-IR (C-1)}
S. 8. GUPTA, Under Secy.
ANNEXURE
BUFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. (No.2) AT DHANBAD
PRESENT
Shri B. Biswas, Presiding Officer

In the mater ol an Industrial Dispute under Section 10 (1)
(d)ofthe . D. Act, 1947

REFERENCE NO. 65 OF 2005

Employers in relation to the manageiment of
Rajmahal Project of M/s. ECL and their
workman

PARTIES :

APPEARANCES:
On behalf of the Workman : None

On behalf of the Employers :  Mr. B. M. Prasad,
Advocate.

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 6th March, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the I.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/ 24/
2005-IR (C-I), dated, the 19th July, 2005.

SCHEDULE

‘“Whether the claim of the General Secretary,
Jharkhand Mazdoor Morcha, Sahibganj regarding non-
payment of overtime to Shri Ram Dip 8aha, Driver (MAN
No. 28264) vide letter No. 88/JMM/03 daied 3-7-2003 by
the management of ECL, Rajmahal Group of Mines, Baraa
Simra, Distt. Godda is legal and or justified ? If so, to what
retief is the above workman entitled?”

2. In this reference neither the concerned workman
nor his representative appeared before this Tribunal.
Management however, made appearance through their
authorised representative. It transpires from the record that
registered notices and show cause notice were issued ta
the concerned workman/ sponsoring union, consecutively.
In terms of Rule 10(B) of the 1.D. Central Rules, 1957 it is
mandatory on the pari of the concerned workman/
sponsoring union to file Statement of Claim, listof reliances,
documents and evidence within 15 days {rom the' date of
receipt of the order of reference. The concerned workmarn/
sponsoring union not only violated the above rules but
also even did not consider necessary to respond to the
notices issued by this Tribunal. Gesture of the workman/
sponsoring union if is taken into consideration wilf expose
clearly that they are not insterested to proceed with the
hearing of this case. In the circumstances, this Tribunal
also finds no ground to adjourn the case syo moto for days
together. Hence, the case is closed and a ‘No dispute’
Award is passed in this reference presuming non-existence
of any industrial disput¢ between the parties.

B. BISWAS, Presiding Officer



[ 9 -2 3(ii)]

YRA T AAGH : W 13, 20067400 23, 1928 4167

+§ fieeelt, 19 i, 2006
.30, 1884, —Sreifires fran arfafran, 1947 (1947
1 14) I 4 17 F AT H, F29 WHER HLFLE
® W ® wag Fem dk o wiRR @ e,
aey H fiffe slifies faax o S v dife
Sty 57 AR, w1 % vur (et wem 99/2003 )
)y w2, S A R B 17-4-06 B W
- g A S _
L !ﬁ-zmmiwz@s-mim(ﬁ-l)]
TE. . T4, R e

New Delhi, the 19th April, 2006

5.0. 1884.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gopvernment hetebry publishes the award (Ref. No. 99/2003)
of the Central Government ladustrial Tribunal/Labour
Court, Dhanba-Il new as shown in the, Annexure in the
Industrial Dispute between the employers in relation to
-the management of BCCL ang their workman, which was
received by the Central Governypent on.17-4-2006.

fNo. L-20012/104/2003-IR(C-1)]
~~'$.8. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT -
. INDUSTRIAL TRIBUNAL, (NO.2) DHANBAD
Present: Shri B. Biswas, Presiding Officer

‘In the mater of an Industrial Dlspnte under Secncm 10(1)

(d)ofthe 1. D. Act., 1947,
: 'REFERENCE NG, 99.0F 2083

PARTIES : Employers in relation to the management:ef
Nichitpur Colliery of M/s. B.C.C.L. and their

wquuncn :
On behalf of the Workmen . Mr. U.P. Sindm,
- Ld. Advocate: -
On behalf of thé Employers :  Mr. D.K, Vermu,
Ld. Advocate.

State : Jharkhand Industry ; Coal.

Dated, Dhanbad, the 6th March; 2006.

B . AW :

The Govt. of lnd'x;a, Ministry ef’

the powers conferred on them wirder Sobfion- 30 (1) (d) of

“the L D. Act, 1947 has referred the folliowing dispute 1o

this Tribunal for adjudication vide thair Osder Na. L-20012/
104/2003-IR(C-I), dated, the Sth Septesiser, 2003

SCHEDULE

“Whether the demand of the B.P.C.M. Congress from

the management of Sijua Area of M/s. BCCL to

regulafize Sri Ganga Das as Mason in Category-V

Erp——

and to pay difference of wages of Catogory-1 and

‘Category-V is proper-and justified? If so, to wiat

relief is the concernest workanan entitled and from

what date?"

2. The case of the'concerned workman according -
10 written statement submitied by the ‘spensoring uhion
on hit-behalfin breef isas follews::—

The spessosing union'sisbmitted that the: concerned
workmay is ‘a. permanent workman posted at Sendra
Bansjora Calliery under-Sijua Area. They submitted that

-initiatly:the concerned workman was appointed as Miner/

Loader at Nichitpur Calliery umder: Sijua Arca. They
submitted that management of the said Colliery diverted
the concedrned workman from:the job.of Miner/Loader to
time rated scale to workasmason.as per thejr requirement
along with others. They disclosed that masons doing.
skilled jobs bioth underground and surface have been
placed-mcmgury-\/ofmmwdscale ‘As the concerned
workman was engaged 16 perform his job as mason he is
entitled to get wages.of Category-V of time rated scale,

They alleged that insteasd:of regularising the concerned
workman:as masew:mansgaraent illegally and -arbitrarily
regularised him -as: mason mazdoor and placed in
Category-1-and for whiich-his normal wages was reduced.
Even they dith vt comsider necessary to pay difference
of wages «f mmscw mmstoar; Citegory-1 and Mason
Category-¥.

They disclosed thatinthe year 2001, the concerned
worlmmximmmd to- Sendra Bansjora Colliery
where atso he performesd his duty as mason in the
underground. They silegolithat raanegement knowing fully-
well of all the facts refused te-regularise him as mason in
Category-V inspite-of repasted approach made by him.
Accordingly, they raised an Industrial Dispute before
ALC(C) for conciliation-whichultimately resulted reference
to this Tribunal for adjudication. .

The sponsoring union submitted prayer to pass
award directing the management to regularise the
concerned workman as mason in Category-V and tp pay
difference of wages of Categoqy-l and Category-V w.e.f.
198901997,

3. Management on the conteary after filmg written
statement-cum-rejoinder denied all the claims and
allegations which the sponsoring union asserted in the
writtan statement submitied on behalf of the concerned

They submitted that the concerned workman was
initially appointed as Maimms/Loader and posted at
Nichisper Collierybut inshe sesr1990 he approched the
management to provida:-job -of mason as he was able to
perform that job. Ascoedisgly, proposal to higher authority
was imitiatoddioniincomyersion from pigee rated to time
ratedcamgmuymssmasonmiazdoor and it was duly approved
by the cowspegant. authority in the year 1997 and
consw:bmshhnmmgulansed as mason mazdoor
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in Cat. I and ellowed to draw wages in that category. In the

circumatances they submitted that claim of the sponsoring

union for regularisation of the concerned workman in

Cat. V {8 baseless and without merit and for which they

submitted prayer to pass award rejecting their claim.

4. POINTSTOBE DECIDED
“Whether the demand of the B.P.C.M. Congress from
tha management of Sijus Area of M/s. BCCL to
regularize Sri Ganga Das as Mason in Category-V
and to pey difference of wages of Category-I and
Category V is proper and justified'? If so, to what
relisf is the concerned workmen entitled and from
what date?”

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union in spita of getting ample opportunity as failed to
adduce any evidence with a view to substantiate their claim
the case was fixed for exparte hearing. In course of exparte
hearing managment examined one witness as MW, I in
support of their claim.

~ Considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that initially the
concerned workman got his appointment as Miner/Loader
at Nichitpur Colliery.

Contention of the sponsoring union as per their

pleading is that il was the management who diverted the
concerned workman from the job of Miner/Loader in the
job of mason under time rated scale along with other. They
disclosed that job of mason comes under Category V in
time rated scale. It is their further contention thai though
the concerned warkman was allowed to work as mason

management neither regularised himin Category V nor paid

him difference of wages of Category 1 and Category-V.,

On the contrary managemenet submitted that based

on an application glven by the concerned workman that

. he was well experience with the job ¢f mason s perposal
was initiated by the management of Nichitpur Colliery to
Higher authority for his regularisation as muson maadoor,
Subsequently the said proposal was approved and .
concerned workman was converted o the post of mason
mazdoor in time rated under Category ! in the vear 1997,
M.W. I during his evidence in support of the ¢laim of the
management telied on the office order marked as Exht,
M-1. This office order di. 8-12-97 exposed clearly that in
pursuance of the Note Sheet No. Dy. CPM 2113
dt, 22-12-97, the listed workman designated as miner/
loaders had been regulansed in Time Rated jobs, As per
thls Office Order name of the concerned workman is
recorded in S1, No, 19 with designation mason mazdoor in
Category-l.

Therefore, from this office order it is clear that
concsrned workman was redesignated as mason mazdoor
in Time Rated Category-I and not designated as mason in
Category-V. This office order was not challenged by the
sponsoring union. Therefore, burden of proof shifted on

the sponsoring union to establish that concerned
workmen was rsdesignated as Mason in Cat. V and not as
mason mazdoor. It is really curious to note that in spite of
getting ample opportunity the sponsoring union did not
consider necessary 1o produce a single scrap of paper
uphoiding their claim.

It is admitted fact that initially concerned workman
was designated as Miner/Loader in Piece Rated category
and subscquently his designation was changed and
came in Time Rated Category I as mason mazdoor as per
office order (marked as Exht. M-I). Until' & unless the
authenticity of this office order is challenged it stands
with all validity.

It is to be borne In mine that facts disclosed in the
pleading can not be considered as substantlve piece of
evidence until & unless it is substantiated by cogent
evidence. As per contents of the pleading the -sponsoring

" union claimed that the concerned workman by office order

was designated as mason in Time Rated Category-V.
In spite of claiming so they have failed 10 subetantiate
their claim.

On the contrary management by producing office
order have cleraly substantiated their claim to the effect
that the concerned workman was redesignated as mason
mazdoor in Time Rated Category I, Therefore, untll & unless
the contrary is proved there is no scope to uphold such _
contentlon of the sponsoring union,

After careful consideration of all the facts and
circumstances I find no hesitation fo say that sponsoring
union has lamentably failed to substantiate their claim
and for which the concerned workman is not entitled to
get any relief,

In the result the following award Is rendered ;

AWARD

“That ths demand of the B.P.C.M. Congress from

the management of Sijua Area of M/s. BCCI. to

regularize Sri Ganga Das as Mason in Category-V
and to pay difference of wages of Category-I and

Calegory V is proper and justified ?

Consequently the concerned workmen is not entitled

to get any relief.”

~ B.BISWAS, Presiding Officer
=i feeeft, 19 a7, 2006
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New Delhi, tha 19th A.prll,

$,0. 1885.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.55/2005)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the
Industrial Dispute betwesn the employers in relation to
the management of BCCL. and their workman, which was
received by the Central Government on 17-4-2006.

[No. L-20012/236/2004-IR(C-1)]
5.8 GUPTA, Under Secy.
ANNEXURE

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD.

PRESENT:

Shri B. Biswas,
Presiding Officer.

In the mater of an lnduttrial Dispute under Sectmn 10(1)
(d)ofthe I D, Act, 1947

REFERENCENO.SSOFM

. PARTIES : Employers in relation to the management of
B.C.C.L.'s. WW zone and their workmen.

APPEARANCES:
On behalf of the workmen : None
" On behalf of the employers :  Mr. U. N Lal,
State : Jharkhand ' Industry : Coal.
Dated, Dhanbad, the 6th March, 2006
. AWARD

The Govt. of India, Ministry of Labour, in exercise of

the powers conferred on them under Section 10 (1) (d) of
the I, D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
236/2004-IR(C-1), dated, the 2nd June, 2005.
SCHEWLE
“Whether the demand of he Junta Mazdoor Sangh

from the management of BCCL, WW Zone, That .

Sh. Harjhar Rajbhar may bé regularised as Weigh
Bridge Clerk is justified ? If so, to what relief is the
workmen entitled and from what date?”

2. Inthis case neither the concerned workman nor
his representative was found present, Management
however made appeatance through their authorised
representative. It transpires from the record that registered
notices and show cause notice consecutively were issued
to the concerned workman/sponsoring union. In terms of
Rule 10(B) of the I. D. Central Rules, 1957 it is mandatory
on the part of the concerned workman/sponsoring union
to file statementof claim, complete with documents, list of
reliance and evidence within 15 days from the date of receipt
of the order of reference. The concerned workman/
sponsoring union not only violated the above rules but

, 20067k 23, 1928

also even did fiot consider necessary to relpond to the
notices issued by this Tribunal. Gesture of the workman/
sponsoring union if is taken into consideration will expose
clearly that they are not interested to proceed with the
hearing of this case. Under such circumstances; this
Tribunal also finds no ground to adjourn the case suo
moto for days together. Hence, the case is closed and a

© "No dispute’ Award ls passed In this reference presuming

non-existence of any industrial dispute between the
parties, 7 :

B, BISWAS, Presiding Officer
w{ freelt, 19 arher, 2006
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New Delhi, the 19th April, 2006

8.0, 1886.—In pursuance of Section 17 of the
Industria} Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the award (Ref. No.54/2005)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad I now as shown in the Annexure in the
Industrial Dispute between the employers in relation fo
the management of BCCL and their workman, which was

received by the Central Government on 17-4-2006

[No. LZOOIMW!R(QI)]
8. 8. GUPTA, Under Secy.
" BEFORETHECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD.
PRESENT:
Shri B. Biswas,
Presxdmg Officer.

In the matter of an Industrial Dlspute under Section 10 (1)
{$)ofthel. D. Act,, 1947.

REFERENCE NO. 54 OF 2005
PARTIES : Employers in relation to the management of
Sijua Area of M/s. B.C.C.L. and their workmen.
APPEARANCES:’ ' ;
On behalf of the workmen : None

On behalf of the employers : Mr. D. K. Verma,
: : Advocate
State : Jharkhand Industry : Coal.
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Dated, Dhanbad, the 6th March, 2006
AWARD

‘The Government of India, Ministry of Labour, in
exercise of the powers conferred on them:under Section
10 (1) (d)of the 1. D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/72/2004-IR(C-I), dated, the 13th May, 2005.

- SCHEDULE

“Whether the demand of the NCWC from the

management of BCCL, Sijua Area to remove anamoly

in fixation of pay of §/8h. B. K. Mahanto.and V. D.

Ghatak since their promotion as Overman Grade ‘B’
. in the year 1979 upto the present grade is justified?

If so, to what relief are the workmen entitled and

from what date?”

2. Inthis reference neither the concerned workan
nor their representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the record
that registered notices and show cause notice were issued
to the workman/sponsoring union consecutively. In terms
of Rule 10(B) of the L. D. Central Rules, 1957 itis mandatory
on the part of the concerned workman/sponsoring union
to file statement of claim, list of reliance, documents and
evidence within 15 days from the date of receipt of the
order of reference. The concerned workman/sponsoring
union not only violated the above rules but also even did

_not consider necessary to respond to the notices issued
by this Tribunal. Gesture of the workman/sponsoring
union if is taken into consideration will expose clearly that
they are not interested to.proceed with the hearing of this
case. In the circumstances, this Tribunal also finds no
ground to adjourn the case suo moto for days together.
Hence, the case is closed and a ‘No dispute’ Award is
passed in this reference presuming non-existence of any
industrial dispute between the parties.

B. BISWAS, Presiding Officer.
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New Delhi, the 19th April, 2006

S.0. 1887.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.172/99)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad H now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their worksnan, which was
received by the Central Government on 17-4-2006.

{No. L-20012/344/98-IR(C-)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL.(NO.2) AT DHANBAD.

PRESENT:

Shri B. BISWAS,
Presiding Officer.

In the mater of an Industrial Dispute under Section 10 (1)
(d)of the I. D. Act., 1947

REFERENCE NO. 172 OF 1999

PARTIES : Employers in relation to the management of
: M/s. B.C.C.L. and their workman.

APPEARANCES:
On behalf of the workman Mr. B. B. Pandey,
Advocate
On behalf of the employers :  Mr. R. N. Ganguly,
-~ Advocate

State : Jharkhand Industry : Coal,
Dated, Dhanbad, the 6th Match, 2006
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on themunder Section 10
(1) (d) of the I. D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/344/98-IR(C-1), dated, the 5th April, 1999.

SCHEDULE

“Whether the action of the management of East
Katras Colliery of M/s. BCCL in not providing
employment to Shree Bhuia, son of Late Chhatu
Bhuia, Ex-Trammer under clause 9.4.3 of NCWA is
justified? If not, to what relief Shree Bhuia son of
Late Chhatu Bhuia is entitled?”

2. Inthis reference both the parties appeared and
filed their respective Written Statement etc. Subsequently
at the stage of oral evidence, Ld. Advocate for the
concerned workman by filing a petition submitted prayer
to pass a ‘No dispute’ -Award in this case as the concerned
workman involed in it is not interested to proceed with the
hearing of this dispute. No objection raised on the side of
the management in view of the prayer made by the Ld.
Advocate for the concerned workman. Heard both sides
since the concerned workman involed in this reference is
not interested to proceed with the hearing of this case,

T I T TR S
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there is no reason to drag on the same for years together.
Accordingly a ‘No dispute’ Award is passed in this
reference presuming. non-existence oi any industrhl

dispute between the pesties,
B. BISWAS, PmidlngOfﬂcer
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New Dethi, the 19th April, 2006

5.0. 1888.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.56/2005)

of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of TISCO and their workman, which was
received by the Central Government on 17-4-2006

[No. L-200%2/142/2002-1R(C-1)]
' $.S. GUPTA, Under Secy:

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. BISWAS, Presiding Officer

In the matter of an Indusirial Dispute under Section 10 (1)
(d)of the 1. D. Act., 1947,

REFERENCE NO. 56 OF 2005

PARTIES : Employess in relation to the management of
Tisco., Jamadoba and their workman.

APPEARANCES .
On behalf of the workman  : None
On behalf of the employem Mr. D. K. Verma,

Advocate
State : Jharkhand Industry : Coal.
Dated, Dhandsad, tise 6th March, 2006

The Govemment of Imdin, Ministry of Labour, in
exercise of the powers-canferred on themunder Section 10

(1) (d) of the L. B, Act., 1947 has refersodt: the following.

dispute 10 this Tribunal for adjudication vide their Order
No. L-20012/142/2002-IR{C-1), dated, the: 2nd:June, 2005.

1294 GI/2008—27

“Whether the demand of the Mazdoor Sangthan

Samitiee from the management of TISCO, Jamadoba

for providing employment on compassionate

grounds to Md. Islam dependent son of late

Kamruddin, explosive carrier is justified? If s0, o what

relisf is the said depeadent entitled?”

2. Inthisreference neither the concerned worim
nor his representative appeared before this Tribunal.
Management, however, made appearance through their
suthorised representative, It transpires from the record that
registered notices and show cause notice were issued to
the concerned workman/sponsoring union consecutively.

_In terms of Rule 10(B) of the 1. D. Central Rules, 1957itis

mandatory on the part of the concerned workaen/
sponsoring union to file statement of claim, list of reliance,
documents and evidence within 15 days from the date of
receipt of the order of reference. The concerned workman/
sponsoring union not only violated the dbove rules but
also even did not consider necessary to respond to the
notices issued by this Tribunal. Gesture of the workman/
sponsoring unijon if is taken into consideration will expose
cleasly that they are not interested to proceed with the
hearing of this case. In the circ.umsténces, this Tribunal
also finds no ground to adjourn the case suo motu for days
togezher Hence, the case is closed and a ‘No dispute’
Award is passed in this reference presurhing non-existence
of any industrial dispute between the patties.

. B. BISWAS, Presiding Officer
=€ fawedt, 19 ade, 2006
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S.0. 188%.~In pussusnce of Sectior 17 of the
Industrial Disputes Act, F97 (14 of 1947), the Contral
Government hereby publishes the:awasd (Ref. Nip. 70/2004)
of the Central Governmeent Industrial Tribunal/Labour

. Court, New Dethi- Il now as sitowivilrtite Amexure in the

Industrial Dispute betweas the cmgloyers: in relation to
the mamagement of JAC Air Services PL. Ltd. and their
workman, which-was received by the Cemral Govcmment
on 17-4-2006.

(No.L-1 1012/10&004—!1!(0—1)]

S.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTII. NEWDELHI
Presiding Officer, R. N. RAL '
' 1. D. No. 70/2004
INTHE MATER OF —

Shri Rishi Sharma,
Sr. Supervisor, JAC Air Cargo,
Vill: P.Q : Bhangrola,
Distt :Gurgaon (Haryana).
VERSUS
1. JAC Air Services Pvt. Limited,
International Cargo Terminal,

Public Amenities Building,
1G] Airport, New Delhi.

2 Airport Authority of India Limmited,
IGI Cargo Complex.
New Delhi-110037.

AWARD

The Ministry of Labour by its letter No, L-11012/10/
2004-]R. (C-1) Central Government Dt. 21-04-2004 has
referred the following point for adjudication,

The point runs as hereunder :— -

“Whether the action of the management of JAC, Air
Service Private Limited, International Cargo Terminal,
Public amenities Building, Ground Floor, 1G] Airport,
New Delhi in demoting Shri Rishi Sharma, Sr.
Supervisor to the post of supervisor is just, fair and
Iegal? If not, to what relief is the workman entitled.”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was appointed as Supervisor and was subsequently
promoted as Sr. Supervisor under the services of No. 1.

That the workman had filed a writ petition vide CWP
No. 7723/99 before the Hon’ble High Court of Delhi praying
the regularization of his services in the Organization of the
management two.

That in the said writ petition it has been submitted
by the workman that there is deep and pervasive control
management No. 2. on the management No. 1 accordingly
in the light of various judgments of the Supreme Court it
was prayed to regularized the services of the workman,

That in the meantime the constitution bench of the
Hon’ble Supreme Court passed a judgment in respect of all
the workers employed on contract basis which also affected
the case of the workman. The Hon’ble High Court
accordingly disposed of the writ petition with the direction
to approach the appropriate forum by ralsmg the industrial
dispute.

That as par the direction, the workman raised the
Industrial Dispute and filed his claim before the Ld, Labour
Commissioner stating inter-alia that the management bq
directed to provide in a regular appoiniment,

That The workman joined the organization on
15-12-1997 and had been working with utmost sincerity
withcut giving any complaint to anybody.

That laking his sincere efforts into account he was
promote as Sr. Supervisor, Since he was working in the
organization for a quite long time thetefore, he along with
hundreds of workmens filed writ petition before the Hon'ble
High Court seeking regularization of their services.

That the filing of the writ petition irred the
management which is famous for their unfair labour
practices started pressurizing the workman on one pretext
or the other.

That the attitude of the management towards the
workman was ante labour from the very begining and during
the service of the workman the management has never
given any consideration to his hard work.

That whenever the workman tried to raise his voice
against such ante labour practice of the management he
was suppressed and dealt with an iron hand.

That while demoting the services of the wortkman
the management has not given any reason or cogent
explanation.

That since the work in the organization is perennial
in nature therefore the services of the workman may be
regularize further- his demotion to the post of Supervisor
from Sr, Supervisor may be cancelled.

That it is clear that the management with pre-
determination was creating ficitious reasons for demoting
him to the post of Supetvisor,

That it seems that the managemém is bent upon to
teach the workman a lesson by adopting all foul methods.

The management has not turned despite service of
notice so the case proceeded ex-part. The workman has
filed affidavit in support of his case. The case of the
workman is that the workman was appointed as Supervisor
and was subsequently promoted to Sr. Supervisor under
the service of Responent No. 1. The workman filed a writ
petition before the Hon’ble High Court of Delhi praying for
regularisation of his service in the organization of the
management No. 2 and it was stated in the writ petition that
Respondent No. 2 has deep and pervasive control over
Respondent No. 1. The Hon’ble High Court directed the
workman to approach the appropriate forum by raising an
Industrial Dispute.

That taking into account his sincere efforts he was
promoted as Supervisor since he was working in the
organization for quite long time. The workman has prayed
for regularization of his services by reinstating him to the
post of Sr. Supervisor with full back wages and
consequential benefits,



It appears from pmual of the claim statement that

the workman has stated that work in the organization is
perennial in nature and therefore, the services of the
workman may be regularized. He is praying for regularization
whereas the reference is regarding his demotion. There is
no reference for regularzing the services of the workman
appiicant. He has not proved that he {s still in service of
Respondent No. 1 so his prayer for regularization by

_ reinstating him to the post of Sr. Supervisor with all back .

wages and consequentiai benefits cannot be givsn.

The reference {s regarding demotion. He has been
removed from service, He {s demanding reinstatement,
payment of back wages and regularization, There is no
reference for reinstatement and regularization. His claim is
quite vague. He cannot be glven any relief. Ho has not
proved that he was {llegally demoted, Hs is not in service
of Respondent No.1 30 his demotion or otherwise cannot
be considered. He is not entitied to gel any relief even ex-
parte,

The refarence s replied thus:—

7 The action of the management of JAC, Alr Services
Private Limited, International Cargo Terminal, Pubiic
Amenities Building, Ground Fioor, 1G] Airport, New Deihi
in demoting Shri Rishi Sharma, Sr. Supervisor to the post
of Supervisor is just, fair and legai. The workman applicant
is not entitled to get any relief as prayed for.

Award is given accordingly.
Dated : 03-04-2006
R. N. RAL Presiding Officer
i feeft, 19 s, 2006 :
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'[9 qe-11012/55/96- 3. e (FR-1))

TE. T8, T4, SR wiew
New Dllhi the 19th April, 2006

8.0. 1890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.154/97)
of the Centrai Government Industrial Tribunal/Labour
Court, New Delhi- I now 28 shown in the Annexure in the
Industrial Dispute between the empioyers in relation to
the management of Air France and their workman, which
was received by the Centrai Government on 17-4-2006.

[No. L-11012/55/96-IR(C-D)]

8. 8. GUPTA, Under Secy.

4173

BEFORE SHRI SANT SINGH BAL: PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL |
TRIBUNAL NO. 1, NEW DELHI

LD. NO. 154/97

$hri D. R. Sonkhla son of ShriG. R, Sonkhla
R/o L-2/176-A, LIG, DDA Flats,

Kalkaji, New Delhi Wprkmnn
Versus

The General Manager,

M/s. Air France, .

Ashoke Hotel, Chankys Puri,

New Delhi. Management

APPEARANCES: Shri O, P. Sharmea A/R fot the workman
with workman in person Shtl Dinesh
Madan AR for the Management,

AWARD

The Central Government in the Minisiry of Labour
vide its Order No. L-11012/55/96-IR (Coal-I) datu:: 13-10-87
has referred the following industrial dispute to this tribunel
for adjudication :

“Whether the action of the management of Air France

Nsw Delhi in dismissing Shri D, R. Sonkhla Senior

Operator, Operaling Ground Eguipment w. e. f.

11-10-1990 is just, fair and logai? If not, to what
 relief is the concsrned workman entitiad?”

*2. Aftsr receipt of referencs notice were sent to

the parties for file ciaim and written statement, After filing

cisim statement, written statement and rejoinder, issues
were framed in this case. Evidence of the management and
evidence of the. workman recorded. Today the case was
fixed for arguments when the parties moved an application
that the dispute has been settied between the parties and

_ they have arrlved et settlement Ex, CW1/A and the

workman has received a cheques of Rs. 1,75,000 vide receipt
Ex. CW 1/B and as such statement of workman and his
A/R Shri Om Prakash recorded and Shri Dinesh Man A/R
for the managsment has given a cheques of Rs. 1,75, 000
to the workman receipt of which s Fix. CW I/B.

3. In view of the statement of the workman, his
A/R and Shrl Dinesh Madan A/R for ths management, the
metter has been settled. The claim of the wotkman stands
satisfied vide settlement Ex. CW 1/A. This L D. is, therefore,
accordingly disposed of subject to encashment of the
cheques furnished by the management. File be consigned
to record room. : '

Dated : 5-4-2006
S.S. BAL, Presi.ling Officer
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7§ fewet, 19 srdw, 2006
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r¥, T-41012/170/2002- 31 3R (W-1) )
s wER, dow afvwrd
New Deihi, the 19th April, 2006

§.0. 1891.—In pursuance of Section 17 of the
[nduzi-ial Disputea Act, 1947 (14 of 1947), the Central
Gove. .ment foreby publishes the award (1D-26/2003) of
the Central Government Industrial Tribunal-cum-Labour
Cours, Lucknow now as shown in the Annexurs {n the
Industr;al Dispute between the employeta in relation to
the menageaent of Northern Railway and their workman,
which was received by the Central Government on 18-4.
006 : .

{No. L-41012/170/2002-IR(B-I)}
AJAY KUMAR, Dssk Officer
ASEXURE

CENTRALGOVERNMENTINDUSTRIAL
THTBUNAL-LCUMWLABOUR COURT, LUCKNOW
PRES ST |
5 RIKANT SHUKLA, Presiding Officer

1.D. %0.26/2003
“Ref. No. L-41012/170/2002.1R (B-I) Dt. 10-2-2003

Between

The Divisional Organisation Secretary
Uttary Rallway Karmachari Union,
<837 ¥&%: Garnd Kanora (Premwati Nagar)
B -t% Nagar, Lucknow (UP) 226001

And

Tke St. Divisional Personal Officer/
AEN (Ist) Northern Railway, DRM Office
Huzratganj, Lucknow (UP)226001

AWARD
Govement of Indian Ministry of Labour, referred
_ the followic; dispute No. L-41012/170/02-1R (B-I) Dt.

10-2-2003 for adjudication to the Presiding Officer, CGIT-
cum- Labour Couri, Lucknow;

o s I T, TamE B T s v
7 4 AEY Tefiw W) fam wtw wrdemft PR woxRE |,
15772002 Tioriw 7-6-2002 % T Ao Y 3650/~ HRW
¥ T 2650/-%FTE fEE won =rafew wo Ry 47
oft Y  wrwR fER sty T W arfveed 47

Admitted facts of the case are.

1, That worker Sti Shitle Deen S/o0 Mahangoo is
Trolleyman under A.D.N.E.N. /WRE/Lucknow. He shall
hereinafter be called as worker,

2. Worker was served with the chargeshest sian-
dard form No.11 Lucknow 15/E/2001 dated 21 -5-2001 with
following allegations fact;

iy

st g % i e wor T W s
wreht srdeh Bt fufrey v ¥ R 21-5-01 W wEw
TUEe S Tun vEEw ® WY AR 19 TR §
e # e g sreTre XgR ® W | it W
oy W T wfw st F weh wmem Py @
et van o faraw st ¥ wreht wemh 4N, ve TR
T ol g | Pt W bl wite wewe
w1966 ¥ ¥ 3(i) T (iii) W Iwien e

¥.
weTaw srfraan o
3.3, vEAE

(3) Asst, Div. Engineer I NR, Sti D.C. Dwedi passed
the penalty order letter no. 15-E&2002 Dt, 7-6-2002 Reducing
his salary from Rs. 3650/ to Rs. 2650 temporarily for 3
years without cummulative effect with the direction that
the worker may prefer appea) within 45 days to Divisional
Engineer-1.

Worker's case in brief is that he replled the charge
sheet on 20-6-2001, which was received by the Clerk
Sri Nayar & he signed as proof for acknowledgement &
the major penalty was inflicted in the charge sheet which
pertains to minor psnalty & therefore penalty order dt.
7-6-2002 deserved to be set aside. It is also stated that
against charge sheet of minor punishmsnt, major punish-
ment can hot be inflicted without departmente] enquiry. It
is also allegsd that the worker preferred appeal to DEN (I)
NR ¢n 2-7-2003 & also sent appeal by regiatered post on
18-7-2002 & the same is still pending. Worker has there-
fore prayed that the punishmsnt dt. 7-6-2002 bs set aside.
It is also rsquested in the rejoinder that Clerk Nayar be
summoned & his signature be got tallied from the one
which he received and in the acknowledgement of which
he signed on the copy of reply to the charge shset & the
worker is ready to bear its expenses to be incurred in get-
ting the expert report.
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Asstt. Divn, Engineer has filed the written

statement wherein he has-denied the ailegation of the
wotker. He has submitted that the worker failed to repre-
sent hizself & did not make reply against the aforesaid
charges levelled against him and in absence of any repre-
sentation inspite of ample opportunities. The matter was
considered & the orders were passed against him to the
effect of reductionto a lower atage for a period of 3 years
w.e.f. 1-3-2002 without cummulative effect. The worker did
not prefer nppul within stipulated period. Aliaged reply
has never been submitted. It is further atated that the
worker acted against (he rules contained in Raliway Ser-
vice Conduct Rules 19566 while on duty, Workman on
21-5-2001 while he was on his duty did not maintain abso-
lute {ntergrity in discharge of his duties & lsft the place of
his duty along with attaches containing important docu-

ments connected with inspection which was being con- '

ducted by Divisional Raflway Manager, N.R. Lucknow st

the relevant time & place without any information & per- -

mission of the competent authotity of the management as
also on tha relevant date & time the workman acted 1ike un
becoming of Rallway servant, Workman deliberately did
not. make reply to charge sheet contained in standard
form No. 11 under the statutory provision of law inspite-of
due ample opportunities, competent authority of the man-
agement after due & sympathetic considerstion comply-
ing the principle of natural justice had no optjon but to
impose minor penalty, accordingly the order were passed
after awaiting for a very long period. It is further submit-
ted according to the misconduct committed the worker
was served charge sheet on S.F. 11 presented by Railway
-Servant (Discipline & Appesl 3 Rules, 1968 for miner
penalty which does not requis: any inquiry. Order thers.
fare does not suffer from any srer of law'as suchdogally
~ does not require any interforence: i1 is slsowabutittetfthat
the worker deliberatly did notAppesied ke swinitiemaner

be raised in conciliation procesdings. by fitlng@bjection
thutappesifmubeenifiled

dt. 14-8-2002. Itis further statod

on 2-7-2002 which {s barred by the periad-of Hositetion.
Referring to alieged reply to the charge whest, {tie-wtated
that no reply was delivered to the clerk.

Mr, Nayar and ths initial of the Neyerisfesged. In
additional plea the ADEN has ‘stated than aeoording to
the worker himself appeal is stil] peniting before the
management and the remedy is not excheasted & thersfore
the present claim statement is prwy not
maintainable and liablé to be rejaaed.

Worker has again violsted Reiiway‘ServissConduct

Rules & he has boen issued SF nm!-smge
. 15 as follows !

St foriw 28-2-2002 WY A e ww ¥
e for ¥ 13,30 Wt wogw sfvgwn (srenr) wdiay
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In view of repested in violation of the Railway Ser-

vice Conduct Rules the wotkman is not entitled to any

Sympathatic consideration.at all.

Wetker has filed photo-copies of following docu-
ments;

1. Chargoeshost ien-stundard form No, 11 dt.
© 21-5Qipupariio. 2/4 (Ann, 1 statement of claim)

2 Reply 4t 846.01 by ths workman to the
Wer No. 2/5 (Ann, 2 to statement

' .3. wmmc%(&m 3w
Mrovstetiemmentiof:cluiwy) -

4 Sgedlabtseworker 8. 2-7-02.
5, Wﬁt 18-7.02.
6  Casboncupysai mply.dt. 28.6-01 of worker 1o
_ Asatt. Divn. Baginesr paper No, A-15,
7. Photo:capy el rehy’ of worker to charge sheet
dt. 2-3-2002, ‘Oppesite party has not filed any
docmm evidence. ' Worker has examined

. himself. ‘has ¢xamined Sri Awdhesh
‘Kumar Yadav, Asstt, Engineer Divn.1.

Partjes havs filed writien argument. Heard oral sub-
missions as well,

It has besn argued by the Divisional Secretaty of
the union that without considering the reply to the charge
shest the penalty order has been passed by the disciplin-

-ary-suthority, Although the worker submitted the reply to

the suthority concamed but the samie was not consi-'

‘dered

. mmwwﬁm the copy of the
judgament dt. 101120083 paseed by the Hon'ble High
Court-of judicatussst:Jillalabad sitting at Lucknow
passed in writ petidem298%83 in Sri Ram Singh vs. Union
of india & SweilerQinll Engineer (Engineering construc-
tion) Saelwen Wiliotyy ‘Charbagh. Lucknow. My atten-
thooSememeeisirewn om lnst 2 paragraphs which are re-
prodheselifuiiow :



4176 | THE GAZETTE OF INDIA: MAY 13, 2006/VAISAKHA 23, 1928

{Pant [1--Sgc. 3(i)]

‘It {s settled that the charges do not prove
sutomatically. The inquiry officer should have ensured
whether the charges levelled against the delinquent em-
ployee are prima facie proved, Merely by writing that since
the petitionner has not submitted his reply, the allega-
tions made against himin the charge sheet are deemed to
be proved, I8 not correct. Thus the impugned order, which
has also been passed in contravention of Section 33 of
the Industrial Dispute Act. is not sustainable in the eye of
law. !

In the resuit, the ‘writ petition s aljowed. The {m-
pugned order dt, 20-4-83 is hereby quashed. The peti-
tioner shall be rainstated {n service without any break in
sarvice,

10-11-2003

Sd/-
.M. Quddusi
10-11-2003

Union representative has also argued that the worker
has proved that he reported to the chsrge sheet & deliv-
ered in the office of the management, & the same was
received by Mr. Nayyar the clerk of the opposite party
who received the originul reply & signed as proof
acknowledgement, The management has tried to say the
said signature to be forged, but the management has
neither produced Mr. Nayyar to disown the writing & sig-
nature, nor produced Inspite of the direction of the Pre-
siding Officer.

The representative of the opposite party has argued
that ADENI, N. Rly, Lucknow neither relieved from work
nor directed to K.C. Nayyer to appear before this Tribunal
alongwith alleged records hence no adverse inference can
be drawn against the Management. It is further siated in
tha written argument that the workman itself has failed to
adduced the evidence that he aubmitted his veply to show
cause notlee within 10 days es required by the Railway
Extent Rules.

The relevant extract of para 7 (page 4) of written

statemen is relevant which produced setow:

“‘It {a further stated that no such reply as siated in
Annsxure No. 4 was deliverad to Mr, Nayyar the working
clerk concerned of the mansgement and the initial of his
signature i fake end forged."

First of all it is made ciear that Annexure 4 is the
photo copy of appsal and it does not bear initiai &
signatures of Mr. Nayyar who is working as cierk con-
cerned of the management. It is Annexure 2 which is the
photo copy of the reply which bears the signature.

The management is asserting that the clerk of the
management has not received or signed the copy in
acknowledgement. Naturaliy the management has to prove

that reply of charge sheet does not bear the signature of
Mr. Nayyar the clerk of the management. Management
ought to have produced hia clerk Mr. Nayyar to prove
that his signature is forged, but it has not produced Mr.
Nayyar ADEN, Lucknow Sti A. K. Yadava has been exam-
ined by the representative of opposite party, what Mr. A,
K. Yadava stated in cross examination is reproduced be-
low:

At el ot B TR T 1w o W e ¥
wor #1 ¥ To® YT TReEm ¥ wT-10 T-1S
Lo Ladici SR RURCRL R R RE R R ]
T f e b

It is noteworthy that A1-15 is the carbon copy of
reply from which Annexure 2 is made.

~ ADENI NR, Lucknow who has beren examined him-
self does not say that Sri K. C. Nayyar's signature is forged.

On the one hand the ADEN I himself has not
produced his clerk Mr. Nayyar on the other hand when
Presiding Officer asked ADEN 1 to reileved the suid clerk
for his evidence, ADEN | is sald be have not relieved the
clerk concerned the following is extract of order sheet
dated 14-10-2005;

14-10-2005.—

Case called out Present Stl Parvez Alam for the
worker and Sri 8. R Yadav for railways.

. Shri. S, R. Yadav has examined Sh. A. K. Yadav,
Addtionai Divn. Enineeer (I} LKO and c¢iosed the
evidence.

Shri Yadav has admitted that there are two files i.e.
15/E/2001 and 15/E/2002 in which the discipiinary action
has been processed against 1he worksr. He has aiso ad-
mitted that he has no personai knowiedge of this case,
He has admitted that he has not brought flies and he can
bring the files. He aiso admitted that Sri K. C. Nayyar
deals with file and stated afier iooking paper No. A 1.15
that there appears to be signatures of Sh. K.C. Nayyar.
paper No. Al-15 is reply of charge sheet, Ageording
to Sh. Parvez Alam, Sheetia Deen in delivered the repiy
to charge sheet on 28-6-2001 which was received by
Sh. K. C. Nayyar,

Sh. Nayyar has not produced and examined by the
raiiway. In the circumstances, 1 am of the opinion that
Sh. K. C. Nayyar be summoned as court witness along
with the file. The summon has therefore, been delivered
io Shri Awadesh Kumar Yadav to relieve the said cierk
for evidence brefore this court on 27-10-2005 for evidence
of Sh. K. C. Nayyar.

Sd/-
Presiding Officer
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SHitia Deen has proved that he delivered the reply

of charge sheet to Sh. Nayyar, He has stated.'‘ Wamw
28-6-2001 WY wrfgrey fuwy g e T e
wi W wemst ¥1'' It is true that under the sald signatuse
there is no official seal. In cross examination he hasatated
that ** e 3% S W w1 e e ) st Y o
If the seal is not on the receipt of acknowledgement, it is
none of the fault of the worker, Worker is flleterate person.
Office Clerk has a résponsibility to keep the papers re-
ceived in the relevant file and obtain the orders of lhe
superiors. The managemerit has with held the relevant
file as well as important witness,

In the circumstances, it is held that the worker gave
lhe reply to the Charge sheet on 28-5-2001, Punishment
order has been passed on 7-6-2002. In the Order ADEN
(1) NR Lucknow it said that ' 1o a1t wer & wraterg w)
Sk syl ot i o e arelt o e Y e
s 7 ot W # e W e e e s
o frew T T SR w whew %t frn # ol
SR T A % o u o T &) e s )
wR T SR T T wrm# g P m
"m" m T il "

From the above it is clear that the reply to the charge
sheet dated 28-6-2001 which was given by the worker to
Nayyar the clerk of the management did not put reply in
the file to the concerned disciplinary authority. With the

result the disciplinary -nuthnnty has to pass the penal or-
der.

The contents of the reply to the charge sheet as
given by the worker is reproduced below :—
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The represeﬁtative of the management in his
argument has submitted that reply to show cause was not
submitted by the worker, is accordingly falee. - - &

The Hon'ble High Court of Allahabad (Luclmow
Bench) in the judgement dated 10-11-2003 has held that
charges do not prove automatically, Disciplinary autho-
rity ought to have considered the reply submitted by the
worker before passing the penalorder Therefore the or-
der of the discipiinary authority is violative of principie of
natural justioe,

The repruentative of the worker has tried to mis- -
lead the court by arguing that the punishment awarded to
the worker is major penalty whereas charge sheet served
on the worker was for minor penaity and therefore disci-
plinary suthority should bave got the enquiry conducted
and the worker should have been given the oppottunity
to defend him. Ir support of his case the trade union rep-
resentative have filed case law 2002 (94) FLR 629 be-
tween Promod Narayan Achal and Bihar State Electricity
Board, Patna and others. The representative of the trade
unjon has argued that withholding of 3 increments with
cumulative effect there at the judged to be a punishment
which can not be imposed withholding departmental en-
quiry and therefore order imposing such punishment is .
illegal. The said case law is based on Rule 49 of Civil
Services{(classification, control and appeal rules) and that
case law does not deal with the -railway servants
(discipline and‘nppeals)' Rule 68 which is applicable'to the
railways servants: According to the railway servant
(disciplinary and appeal rules) 1968 para 3 minor penahtles :
includer—

(ii-b) Reductionto alower stage in the time scale
. of pay by one stage modified PS No. 2955
for a period not exceeding three years,

‘without cumulative -effect and not
adversely affecting his pension; -

{iv) Withholding of increments of pay for a

: specified period with further difections
as to whether on the expiry of such |
period this will or will not have the effect

of postpaning the future increments of his

pay.
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In the circumstances the punishment in questions
is cover in the minor penalities only. The representative of
‘the trade union should not have argued on the said point
as the charge sheet was served for minor penaity and only
minor penalty has beer imposed and. there was no need
for the disciplinary authority to conduct the-departmental
enquiry. |

The disciplinary authority of the railways stated in
para 7 of the written statement that the appeal preferred
by the workman is barred by the period of limitstion pro-
vided under the rules as it is barred by period of limitation

- a8 prescribed for the filing.of appeal. The management is
in the same writen siatoment in para: % has stated that the
appeal is still pending before the management and remedy
is available tor his which has not been exhausted and there-
fore claim statement is premature and hence lightly not
maintainable and is liable to be rejected. Thus on the other
hand disciplinary authority days that the appeal is barred
and again it says that the appeal is still pending and now
it is year 2006 appellate authority has not disposed of the

“appeal, Even otherwise if alternative remedy is avilable to
the worker the claim statement can not be thrown out.
The Labour Court is under obligation to disposed of the
issue referred to it. '

Lastly it has been argued that the reference itself is
illegal and bad in law and beyond the perview of thel. D,
Act but law no has been shown to substantiate the argu-
ment forwarded by the representative of the opposite party.

On the discussion aforesaid | come to the conclu-
sion that office clerk of the railway’s management
Nayyar though received the reply of the charge sheet on
28-6-2001, the disciplinary authority passed the punish-
ment order on 7-6-02 stating therein that the reply has not
been received by him. It is clearly shows that Nayyar
neglected to place the reply of the charge sheet before
the disciplinary authority with the result that the disci-
plinary could assess explanation of the worker before pass-
ing the punishment order.

The worker has in his explanation to the charge sheet
mentioned that while the ADEN-I was inspecting the
plateform, the worker went to attend the call of nature and
when he returned he did not find the ADEN-I and accord-
ingly he had stated in his explanation that he has not
violated the conduct rules.

I also come to the conclusion that the disciplinary
authority has violated the principle of natural justice in
awarding the punishment order before looking to his ex-
planation with the result the reference is answered as or-
der of punishment dated 7-6-2002 isillegal and improper
the consequences is that worker is entitled to receive the
wages deducted in the ligls of the said orger.

Lucknow

10-4-2006 SHRIKANT SHUKLA, Presiding Officer
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g IR, o il

New Delhi, the 19th April, 2006

S.0. 1892.—In pursuance of Section 17 of the
Industria]l Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (No. ID-27/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation io
the management of North-West Railway and their
workmen, which was received by the Central Government
on 18-4-2006.

[No. L-41012/82/2005-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, JAIPUR

CASE NO. CGIT 27/2006

Ref. No. L-41012/82/2003-IR (B-I)

Sh. Tarachand,

S/o Sh. Inder Raj,

C/o Sh. Sumer Singh Badoria,
R/o T-63/A, Railway Quarier,
Railway Colony, Bikaner

- Versus

The Divisional Railway Manager,
North-West Railway,

Bikaner Ll Non-applicant
PRESENT ‘
Presiding Officer R. C. Sharma
For the applicant None.
For the non-applicant SH. B. S. Barar
Date of award 31-3-2006

AWARD
1. The Central Government in exercise of the powers
conferred under Clause D of sub-sections 1 and 2 (A) o
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~ Section. 10 of the IndmtnllDlmmAd, 1947 (for short,

‘the Act') MMWM to

this mmmmm%m»mdu —

‘““Whether. the-manngeuent otﬂn North-West

Railway, Biusweisiernsinating the sexvices of

. deceased. workusaaeShrl Tueachamd w.e.f.

- 25-11-1997 is logabend Justified? If not, whether

legal vepressitative of the decetsed worlaman is

entitied for pensionary benefits and
compassionate sppolntwent ?

2. Pursuant to the receipt of the reference the

registered notices were:issued to both the parties and on

behalf of the non-applicant management its representative
put his appearance befbre the Court. But the 'registored

notice to the workman issued: by this Court has been’
returned by the post office with an. endorsement that he '
has left without address.. On careful perasal, it is found -

that the address written on the postal cover is similar to
that of the address mentioned in the reference. Even the
Central Governiment has issued the- notices to both the
parties with a direction to-the claimant to file-the statement
of claim complete with refevant documzents, list of reliance
and witnesses with the Tribunal within' 15 days of the
receipt of its order of reference. But only the appearance
on behalf of the non-applicant-hss been put in before the
court, which shows that sither the workman is not traceable
or he is not willing to plead his claim. Therefore, the
claim as referred in theorder of referemee is liable tobe
rejected.

3. Resultantly, the réference is answered in the
negative against the workman and it is held that the
termination order dated 25-11-1997 passed against the

workman is legal and justified. ' The workman, is

entitied to no relief. An-award is passed in these terms
aocordmgly
4, Let a copy of the award be sent to the Central

Government . for publication under Section 17 (1) of the

Act.

R.C. SPEQRMA,medmg.Ofﬁoer
% fiooh, 1999w, 2006
W, 3, 1893 - s o sfabowm: 1047 (1947
%1 14) ¥} w17 ® Frgweer ¥, Rdhn T ve ¥w siw
e & wws » o fries sk o il B
SOy T, WA e (TR wem e
¥1.83/2004) Y ARRRTwaibl v 2280 wER Wr18-4-06
H AR an

r&*mmwwzommm:m

1294 GI/2006--2°

" New Delhi, the 19th April, 2006

S.0. 1893.—In pursuance of Section 17.of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governpent hereby publishes the award (ID 83/2004).of
the Central:Goyernment Industrial Tri_bunal-cnm»m;
Coust, Jabalpur now as shown in the Annexure in the
Industrial Dispute betwesn: the- employérs in refation to
the managerment of Stite Burik of Indi and theirworkman, .
which was received by the Centmlr Gewmmm on
18-4-2006

',WQ-IPRQIMWIR(B")J -
AJAY KUMAR, Disk Officer

.

ANNEXURE

anﬂmcmmaueovmm _
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
. JABALMUR

No. cemmm .
Presiding Officer :~ Shri C. M. Singh

The General Secretary, '
Daily Wages Bank Employees Association, -
9, Sanwar Road, Ujjain (MP) = * ... Workman/Union

Versus - \

The Deputy General Manager,
State Bank of India, o
Zonal Office, Hamidia Road,
Bhopal (MP)

- Bench of Lok Adalat -

...Management

1.~ ShriC.M. Singh, Présiding Officer
CGIT-cum-Labour Court,

Jabalpur Chaitmas
2. ShriR.C. Shrivastava,
3 smuml.mm o
Pmd onﬂnsmmof Mm

1. The Governmeat pfIndia, Misstwoéabour vide
its Notification No. L-12012/76/2604«1R: (B-I) dated
7-7-2004 has referred the following dispute for adjudication
by this tribunal:— :

““Whether the actlon of the management of
Dy. General Manager, State Bank of India, Bhopal in
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terminating the services of Sh, Sttaram Gehlot
w.e.f. Nov, 96 is legal and justtfted? If not, to what
reltef the workman is entitled to?"”

_ 2. In this reference Shri R. Nagwanshi, General

Secretary, Daily Wages Bank Employees Association has
moved an application with the prayer that no dispute award
be passed in this reference. He orally submitted that now
there is left no industrial dispute between the workman/
Union and the management. In view of the above
application made by General Secretary of the Union and
submission made by him that there is left no dispute
between the parties, no dispute award is passed without
any order as tp costs. ~

3, Copy of the award be sent to the Government of
India, Ministry of Labour as per rules,

C. M. SINGH, Presiding Officer
R.C. SHRIVASTAVA, vember
LIYAKAT ULLAH, Member
=¥ feweh, 19 arier, 2006

&, 3T, 1894, -3 faam afufiras, 1947 (1947
F1 14) H U 17 B 370 o, $07 TR 22 §F o
TR B YEET # dag el ok s wen @ i,
gy W fafde ofwifie frae o w3 wER oeifre
sfusTo R =T, STt % Y= (Hed € & 9/2000)
) YA HT 2, M B TEHETF 18-4-2006 F TR
3T an

[, Te1-12012/305/99- FTEAR (1)
New Delhi, the 19th April, 2006

S.0. 1894.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 9/2000)
of the Central Government Industrial Tribunal /Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Indore and their workman,
which was received by the Central Government on
18-4-2006.

[No. L-12012/305/99-IR (B-1]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM
LABOUR COURT, JABALPUR

No. CGIT/LC/R/9/2000
Presiding Officer: Shri C. M. Singh

The General Secretary,

Dainik Vetan Bhogi Bank Karmachari Sangathan,

Hardev Niwas,9, Sanwer Road,

Ujjain(MP) Workman/Unton

Versus

The Assistant General Manager (111)

State Bank of Indore, Zonal Office, 163,

Kanchanbagh,

Indore(MP) . Management

Bench of Lok Adalat

1 Shri C.M: Singh, Presiding Officer
CGIT-Cum-Labour Court, Jabalpur  ..... Chairman

2. Shri R.C. Shrivastava, Advocate
3. Shri Liyakat Ullah, Advocate T Member

AWARD
Passed on this 26th day of March, 2006

1. The Government of India, Miristry of Labour vide
its Notification No. L-12012/305/99-IR (B-I) dated
23/24-12-99 has referred the following dispute for
adjudication by this tribunal:— '

“‘Whether the action of the management of State
Bank of Indore in terminating the services of
Sh. Ishwardas German instead of regularising is legal
and justified? If not, to what relief the workmen is
entitled to?”

2. In this reference Shri R. Nagwanshi, General
Secretary of the Union has moved an application with the
prayer that no dispute award be passed in this reference.
He oraily submitted that no industria} dipute is left between
the workman/Union and the management. Shri S.K. Rao,
Sr. Advocate the learned counsel for the management
submitted that he has no objection if no dispute award is
passed in the reference.

3. Inview of the above, it appears that no dispuie is
left between the parties and therefore no dispute award is
passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
R. C. SHRIVASTAVA, Member
LIYAKAT ULLAH, Member
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WL, 1098, ~virifres v sififvem, 1947 (1947

W 14) W Wy 17 & smpwe &, Wl weR. W i

mﬂ:*mtmm:&:mm*

ire, s & fritee sifres fivr 2 drale R s

ooy e vramrg, weeg & e (vied wheo 22798)

w ywnfem weeht 4, ﬁmmﬁls-moosﬁm
W

= m—:zo'u/so/os-mim (®-1)]

*~ NewDelh, the 19th April, 2006

S.0. 1895,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centret
‘Government hereby publishes the Award (Ref, No. 227/98)

of the Central Government Industrial Tribunal/Labour

Coutt, Jabalpur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation o the
management of State Bank of Indore and their workman,
which was recelved by the Central Government on
18-4-2006.

(No. L12012/60/98-R(B)] -

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/227/98
Presiding Officer : Shri CM. Singh

The Gemrel Secretary,
Daily Wages Bank Employees’ Association,

9, Sanwer Road, Ujjain we Workman/Union
‘ Versus
The Managing Director,
State Bank of Indore,
$.B.0.L, I1ead Office,
5, Y.N. Roud, : .
Indore ... .Management
Bench of Lok Adalat
1. Shri C.M. Singh, Presiding Officer
COIT-cum-Labour-Court, Jabalpur ~ ... Chairman
2 ShriR.C. Shrivastava, Advocate ... Member
3, Shri Liyakat Ullah, Advocate .. .Membet

AWARD
.  Passed on this 26th day of March, 2006
1. The Government of India, Minlstry of Labour vide
its Notification No. 1-12012/60/98-IR (B-I) dated 15-10-98

has referred the following thute for adjudicltion by this
ribunal tow .
“Whether the mmagement of State Bank of Indore
in terminating the services of Manoj Sirshat w.e.f.

5-2-97is justified? If not, to what relief the workman
Is entitled for "

2. In this reference. Shri R. Nagwanshi, General
Secretary of the union has moved an application with the
prayer that no dispute award be passed in this reference.
He orally submitted that no industrial dispute is left between
the workman/union and the management. Shri S.K. Rao,
Sr. Advocate, the learned counsel for the management -
submitted that he has no objection if no dispute award is
psssed In the reference.

- "3, Inview of the above, it appears that no dispute is
left between the parties and, therefore, no dispute award is
passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

- C.M. SINGH, Presiding Officer
R.C SHRIVASTAVA, Mamber
LIYAKAT ULLAH, Member
=% fieel, 19 arier, 2006
W 1896, Sheifing firem sfufram, 1947 (1947

T 14) W W7 17 3 T §, Wt woew @z s ooy

¥ % il o s Prarne! ol 3wkl o v,
gy ¥ it shafne fre o Wfa T sheifne

. oy 4 qrTerd, T & e (‘e W 80/2000)
- W v w8, -«hmmﬁ 18-4- 20061#rm

Ll
g m—:zo;_zmzaoo-mﬁ aw (#-1)]
NewDelhl, the 15th April, 2006
SO 1896.—In pursuance of Section 17 of the

Industriat Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 80/
2000) of the Central Government lndustrial Tribunal/Labour
Court, annlpur now &8 shown [n the Annexure, in the
Industrial Dispute between the employers in relation to the

. management of State Bank of Indore and their work:pan.

which was Teceived by the Central Government on
18-4-2006.

[No. L-12012/4/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRAL TRIBUNAEACUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/80/2000
Presiding Officer : SHRI C. M. SINGH
The General Secretary, ‘
Daily Wages Employees Association,
Hardev Niwas, 9, Sanwer Road, _
Ujjain - Workman/Union
. Yersus

The Managing Director,
State Bank :{ Indore,
Head Offivz, 5, Y.N. Road,

Indore ... .Management
Bench of Lok Adalat
1. Shri C.M. Singh, Presiding Officer
(3 T-Cime-Labour Court,
Jabalpur .. Chairman
2 Shri R. (. Shrivastava, Advocate ...Member
3. Shri Livzhat Ullah, Advocate ...Member

AWARD
Passe* on this 26th day of March, 2006

1. The Governmes.. of India, Ministry of Labour
vide its Notification No. L-12012/4/2000-1R (B-I) dated
24-%-2000 has referred the following dispute for
adjudication by this Tribunal :—

~¥'hether the action of the management of State

#arik of Indore in not regularising Shri Purushottam

xftzr completing more than 240 days in a calendar

=gt 15 justified? If not, to what relief the workman is
entitled for?”

2. In this reference, Shri R. Nagwanshi, General
Secretary of the union has moved an application with the
prayer that no dispute award be passed in this reference.
He orally submitied that no industrial dispute is left
between the workman/union and the management. Shri
8.K. Rao, Si. Advocate, the learned counsel for the
management submitted that he has no objection if no
dispute award is passed in the reference.

3. Inview of the above, it appears that no dispute
isleft between the parties and therefore no dispute award
is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M, SINGH, Presiding Officer

R.C. SHRIVASTAVA, Member
LIYAKAT ULLAT, Member

= fewett, |9 svder, 2006

w1897, it forn wfafrem, 1947 (1947
T 14) W 900 17 % e F, Waly wreR [ WA
favm, Tnferer % WA % dey Pl s T
FHER % g, arEy o fufde siifing faag ¥ =iy
W ifrr afusovsm <meE, e F vee
(wzY wem dehant Argedl/amy70/94) WY wwii F
£, 3 =19 TOER F 19-4-2006 F T@ EIw N

[, TE1-40012/79/90-3¢ 3R (R Y]
New Delhi, the 19th April, 2006

S.0. 1897.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/70/94) of the Central Government Industyial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure,

“in the Industrial Dispute between the employers in relation

to the management of Department of Telecom, Gwatior and
their workman, which was received by the Central
Government on 19-4-2006.

[No. £~40012/79/90-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORi. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGITALC/R/70/94
Presiding Officer: SHRI C.M. SINGH

Shri Har Prasad Parashar,
C/o Shri Sudhir Upadhyay,
E-1/34, 1100 House,

T.T. Nagar,

Bhopal Workman/Union

Versus

The Distt. Engineer,
Chambal Telecom District,
Moti Mahal,
Gwalior-474001

Management
Bench of Lok Adalat
1. Shri C.M. Singh, Presiding Officer
CGIT-Cum-Labour Court,
Jabalpur
2 ShriR. C. Shrivastava, Advocate

3. ShriLiyakat Ullah, Advocate

... Chatroian
... Member
...Member
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. AWARD
[Passed on this 26th day of March, 2006

" 1. The Government of India, Minisiry of Labour
vide its Notification No. L-40012/79/90-LR_ (D.U).dated

3-5-94/10-5-94 . has referred. the following dupute for

adjudication by this Tribunal :—

““Whether.the action.of the manggement of Distt,
Engineer, Chambal Telecommunication Distt.,
‘Motimahal, Gwalior in:not regularising the services

_of Shri Harprasad Parasher and not giving him due
promotions is legal and justified ? ¥ not; what relief
the workman concerned .is.entitled to?”

2 In thiSreférence,'applimﬁon-has'been ‘movedon

behalf of the management (Union of India & Others) that
the dispute involved in this casc has been already decided
by the Administrative ‘Tribunal and the order of the
Administrative Tribunal has been complied with'and now
no dispute is left-between. the parties. It is prayed in the
application that the reference be closed.

3. It appears from the above apd from: the record of
the reference that no.dispute is left. between. the parties.
Therefore no dispute award is passed in the refwmce
without any order as to costs.

4. Copy of the award be senttosthe Govemenl of
India, Ministry of Labour as per rules

C. M. SINGH, Presiding Sfficer
R. C. SHRIVASTAVA, Member
LIYARATULLAH, Member

7§ feeeht, 199, 2006 :
W3, 1898, e Fawrs SR, 1947 (1947
F 14) B 90 17 T 0T F, W0, SR, g
TOER e 7 3 Ya o s iR alawes
Fkerd % e, e ¥ Frite chaifme vl
TR AT S, SR * mmm

writag Sroerdt/ s 167/97)
TR W 19-4-2006 I WA EA

[¥ m—-mmm #F7))
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New Delhi, the 20iiaill 2096
S.0. 1898 —in pursuamecesof Bestion T70f the
Industrial Disputes Act, 1947 ¢l4aT POWR), the Bentral
Government. hereby publishes theidbwentifieTiNo. CGIT/
LC/R/167/97) of the Central GommmuirhintuniliIPribunal-
cum-Labour Court, Jabalpur as shown i thssmmwesure,

in the Industrial Dispute betweerrthe enylossminatiution

'to the:management of Central Governmentioitiioene,

.QMMMWMMmmdbythe

MW
_ IHO.IMME(DU)]
mmmwm
mmmm CM.SINGH
The- Pmnxlcnl. | '
Aﬂlﬂshrnynwsmhq‘ﬁam o
‘K.aumduﬁw
w;‘hhpnr'l’om
323, Magpici Town, .
Jabalpor{(XIR)--ANENND2 Mansgement
. ‘ e : -
3 Shm - .Mmter

Pawsed.on:this 26th day of March, 2006
1. The Goverment of India, Ministry of Labour
vide its Notification No. L-48012/65/96-LR. (D.U) dated

23-5-97 hesreferred the fohm; dispute bvmdmuon
by this Tribunal :— -

‘*mmMmmm
AR (RL) N ST R, e, W
HT TR T ), wag ° ey o fonw
8-1-91 % TURRRY AR W 7-3-91 T HFHYR
G W 11-3-91 W ey F Y ¥
R 20-2-91 W N Frgw whaRd & v F
PR xR R R s
ot 1 9RO, W Tl wdwR few s
1 v AT
Zu-hme,spphcamhubeonmvedby
Aoittirillee smmstentreg--partics that now no dispute. is left

' Wﬂ therefore the reference be closed.
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3. Inview of the above, it shall be just and reasonable
to pass no dispute award, Accordingly no dispute award
is passed without any order as to costs,

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules,

C. M. SINGH, Presiding Officer
R. C. SHRIVASTAVA, Member
LIYAKAT ULLAH, Member

i feett, 19 st 2006

W, 1899, — Sieifives foremg sxfufiems, 1947 (1947
W 14) W W 17 % SOpER o, Wl wew s
e, ferceit o el o s P! ol v wsent
* wrw, sy ¥ e sheifee e ¥ At TR
i sy sy e, wwege % Swr (e
v dftemd A/l amsa97) w e wokt #, W
¥l WOATC W) 19-4-2006 WY Hray gon Tl

[¥. TO- 14011/2/96~%T &% (¥ ) ]
T fiis, dew et
New Delhi, the 19th April, 2006

5.0. 1899.-=In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/53/97) of the Central Government Industrial Tribunal/
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Ordnance Factory, Itarsi and their workman,
which was recelved by the Central Government on
19-4-2006,

[No. L-14011/296-iR (DU)]
SURENDRA SINGF!, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT'
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/5Y/97
Presiding Officer : SHRI C.M. SINGH

The General Secrotary,

Ayudh Nirmanj Karamchari Sangh,

Qr. No. 2229/A, Ordnance Factory,

Itarsi T Workman/Union

Versus

The General Manager,
Ordnance Factory, :
Iaesd . Management

AWARD
Passed on this 28th day of March, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-14011/2/96-1.R. (D.U) dated
4-3-97 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the management of General
Manager, Ordnance Factory, Itarsi in not paying the
overtime to the workars working beyond the normal
duty hours is justified 7 If not, to what rellef the
workmen are entitled for?"

2. The case of the workmen/Unlon is as follows.
That Ordnance Factory, Itarsi is a Vital Defence Production
Unit The labour laws apply to the said unit. The provisions
of Factories Act, 1948 are applicable to the Ordnance
Factory, Itarsi. The employee of the said factory are
covered by the provisions of the Factories Act, 1948 and
are entitled to overtime payment as per provisions of the
Factories Act. The working hours of the amployees ars
also governed by the aforesaid Act but the provisions of

" ths Factories Act are not being followed in the Ordnance

Factory, ltarsi, The employess who work for overtime than
their normal duty hours, They are given **off"instead of
maeking them payment for ths overtime work done by them
in contravention to the provisions of the Factories Act.
The details on which dates the employeas of the said
factory work overtime for which they were given *‘off” on
which dates have been given in the Statement of claim,
There are about 2200 employees in the different sections
of the factory. None of them has been pald overtime wages
for overtime work instead they were given ‘‘off*". This Act
of the factory is in contravention of Section-59 of the
Factories Act. it is prayed by the workmen/union that the
employees who work for overiime should be given payment
for working overtime instead of giving them "off” In lley of
overtims work.

3. Management in order to contest the reference filed
their Written Statement. Their case in brief is as follows.
The Union has raised payment for overtime to the workers.
The Miniatry of Labour, Central Government has referrsd
the said dispute to this tribuna! for adjudication. However,
the name of the beneficiaries and the particulars of the
monetary claim are not refarred to this tribunal. In the
absence of the particulars of beneficiaries and the specific
claim, no adjudication is possible on the present industrial
dispute. The order of reference is, therefore, vague. That
the provisions of the Factories Act, 1948 are applicable to
the Ordnance Factory. The employees covered by the
Factories Act are entitled to overtime wages as per
provisions of the Factories Act and the hours of working
are 8lso governed by the provisions of the Factories Act.
Hence the present dispute raised under Sec-10the LD, Act
is not warranted since no individual employee has any
grievance regarding non-payment of any type of wages to

ok
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him. The Ordnance Factory, Itarsi is a Vital Defence
Production Unit engaged for production of defence
exploxive material, The Government of MP vide notification
No. 4(A-8)/79/16 dated 18-2-80 notiffed the work of
manufacturing and testing of Arms, ammunitions, vehicles

and equipment for defence requirement in defence factories:

owned by the Government of Indis as of ‘‘National
importance” for the purpose of Section 64(2) of the
Factories Act, 1948. The Ordnance factory, Itarsi is also a
Defence Chémical Factory owned by the Government of
India and manufacturing ammunitlons for defence
requirement and thus performing the function of National
importance, Sometimes, this factory being a chemical
factory and engaged in continuous process, the employees
are detained beyond normal duty hours to complete urgent
nature of works which cannot be deferred to the next
wotking day due to exigencies of defence production and
they are paid overtime aliowance following the rules in
existence to this effect. However, for jobs involving work
beyond normal working hours for small periods, they are
given compensatory off-in-lieu on subsequent days for
the extra work done by them and they are getting prescribed
wages for his compensstory off-in-lieu. Further it is

mentioned that Sec-53 of the Factories Act, 1948 provides

granting of compensatory holidays and there is no mention
that the holiday for this purpose is for whole day and
therefore, compénsatory off-in-lieu for few hours of works
in a day is covéred under this Section of the Act. The
employees including workmen of this factory do extra hours
of duty whenever necessary in the interest of nation and

availing compensatory off-in-lieu pursuant to the provision -

laid down in Section 53 of the aforesaid Act without raising
any objection. Accordingly the compensatory off-in-licu
given for such petty extra work under the Factories Act is
very well covered by the Factories Act. It is pertinent to
mention here that no individual representation has been
received hy the management for grant of wages for overtime
work. Therefore there is no dispute with any party or any
employee overthe issue. It is, therefore, prayed that the
Honourable tribunal may kindly be placed to hold that the

action of the management on this matter is justified. The

contention of the Union that about 2200 workmen are
working in different sections of the factories are denied. In
this connection, it is stated that Sec-2 (S) of the Industrial

Dispute Act, 1947 has excluded the following categones ‘ 2

from the definition of workmen:

i ‘The person who s subject to the Air Force Act, 1950 .

(45 of 1950), or the Army Act, 1950 (46 of 1950), or
the Navy Act, 1957 (620£1957); or

i The person who is employed in the Police Service or
as an officer or other employee of a prison; or

iii the person who is employed mainly in a manageﬂal
or administrative capacity; or .

iv the person who being employed in a supervisory
capacity draws wages exceeding one thousand six

hundred rupmper mensem wﬂerdu, either by
nature of duties attached to the office or by reasons
ofthapowmvutpdlntﬂm;nmcﬁammﬂﬂy-ofa
managerial natute.

In this connection, it is stated that all the supervisory
staff working in this factory are drawing more than 1600
Rupees. The Supervisory staff and officers functioning
managerial and administrative capaclty are, therefore, -
excluded from the total employees of this factory. It is,
therefore, prayed that this Honourable tribunal be pleased
to hold the action of the management of General Manager,
Ordnance Factory, Itarsi in not paying overtime to the
workers working beyond the normal duty hours is justified
and the workmen are not entitied to any relief.

4. Vide order dated 8-1-2004 of this tribunal, the
refennce proceeded exparte against the workmenfUnlon

5. Themgementinsupponofthisuseﬁhd
affidavit of their witness Shri M.G: Bmde,thetlnnworkhg
as Joint General Mnnnger/kdmmistrnﬂnn ln Ordnance
Factory, Itarsi,

6. The management also filed certain photostue-
copies of the documents. But those documents have not
begn proved in accordance with law and therefore they
cannotbe read in evidence. .

7. I have heard Shri A.K® Shashi, Advocate the
leamed counselforﬁnmamgmmudperused the entire
evidence on record

8. Itxsmthwlnletomenmminre thﬂtthtmmno
evidence of the workman/Union on record for proving their
case as the reference proceeded exparte against the
workmen/Union. Against the ahove, the case of the
management is fully established from the uncontroverted
affidavit of their witness Shri M..G. Burde It is, therefore,

. fully proved that the action of the management of General

Manager, Ordnance Factory, Itarsi in not paying overtime
to the workers working beyond the normal duty hours is
justified and the workmen are not entitled to any relief.
Keeping the'facts and circumstances of this case under
consideration, I am of the view that it shall be justified to
direct the parties to bear their own costs of this reference.

-9. In view of the facts discussed above, it is hereby
held that the action of the management of General Manager,
Ordnance Factory, Itarsi in not paying the overtime to the
workers working beyond the normal duty hours is justified .

" and consequently the workmen are not entitled to any relief.

it is further held that the parties shall bear their own costs
of this reference. The reference is decided accordingly in
favour of the mmanagement and against the workmen/Union.

10. Copy of the award be sent to the Govenment of |
India, Ministry of Labour as per rules. :

C. M. SINGH, PremimgOﬁcer
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S.0. 1900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {(Ref. No.CGIT-8/
2005) of the Central Government Industrial Tribunal-cum-
Labour. Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Garrison Engineer, Bikaner Cantt. and
their workman, which was received by the Central
Government on 19-4-2006

[No. L-14011/6/2004-IR(D U)]
SURENDRA SINGH, Desk Officer

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR
COURT, JAIPUR

Case No. CGIT-8/2005
Reference No. L-14011/6/2004 IR (DU)

Secretary,

MES Employees Union (INTUC)

Hanuman Hatta, Gali No. 1,

Bikaner (Raj.)...o.. v vececvescrvvec e erecsaeerens Applicant-Union

Versus

1. The Garrison Engineer,

MES,

Bikaner, (Raj.)

2. The Chief Engineer,

Bhatinda Zone,

Bhatinda Cantt,
Bhatinda.........cecrvemrcemrrmmerscrrscsssrsesesoneresees Non-Applicants
Present:

Sh. R.C. Sharma
Sh. R.C. Jain

Sh. Kunal Rawat

21-3-2006

Presiding Officer

For the applicant

For the Non-applicant
Date of Award

AWARD

1. The Central Government in exercise of the powers
conferred under clause ‘D’ of Sub-section (1) and 2 (A)to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act”) has referred this industrial dispute
for adjudication to this Tribunal which runs as under -—

‘“Whether the action of the Garrison Engineer
(North), Bikaner Cantt., Bikaner for not giving the
promotion of CMD Grade II Driver to Sh. Rewant
Singh, Driver (Civilian) No. 369341 is Justified? If
not, what relief the workman is entitled to and from
which date?”

2. The applicant-union has pleaded in its claim
statement that workman Shri Rewant Singh was working
for the last 22 years as a driver in the non-applicant
establishment, whose name was forwarded to appear in
CMD Grade II test conducted by non-applicant No. 2.
The Union has further stated that the non-applicant No. 2
vide its letter dated 24-12-2002 called for the names of the
examinees to appear in the test to be held on 6-1-2003 and
non-applicant No. 1 on 4-1-2003 sent ithe names of 4
employees (4 drivers), who had a length of nearly 3 years’
service with them. When it came to the notice of the
workman, he also applied to appear in the test, who was
relieved on 6-1-2003 in the afternoon to proceed to appear
in the examination, till then the test had already been
conducted before noon. It is alleged that the. workman
could not appear in the test on account of the lapse of the
Department and though he tried his level best to appear
in the test, yet no opportunity could be afforded to him.
The non-applicant No. 2 while declaring the said result of
the test has not shown the workman absent, but has
declared him failure. It has also been alleged that the
workman was malalidcly harassed by the Ex-Garrison
Engincer and the Office Superintendent and he was not
awarded the benefit of the 4 grade scheme which came
into force w.e.f. 8-11-2001. The Union has further stated
that the Central Government chalked out a scheme
whereby the employees who have not availed the
promotion even on completion of 12 years or 20 years
have been given the financial benefits, but the workman
was deprived thereof. As per the averments, the Central
Government has issued the orders that the promotion
should be given on the basis of seniority, but the workman
has been deprived of appearing in the test. It has been
urged that the workman be afforded an opportunity to
appeaf in the test and he should be given the financial
benefits w.c.f. 9-8-1999 and be permitted to appear in CMD
Grade I test. '

3. Disputing the claim, the non-applicants in their
wrillen counter have averred that the non-applicant
establishment is not an industry as defined under Section
2-I of the Act. They have stated that the workman was
initially appointed as a labourer on 16-5-1981, who was
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promoted to the post of MTD II w.e.f. 1-12-1982 and in .

accordance with the new pohcy hls post was re-designated
as CMD (OG) w.e.f. 1-1:1996; It has been further stated
that under the then prevalent CMD pol_lcy the trade test

was postponed, that on 3-1-2003 six CMD (OG) post

holders were given the movement order to proceed on
5-1-2003 to Bhatinda to appear there in the test to be
conduced between 6-1-2003 to 8-1-2003. The workman's
name was also included in the movement order, who had
forgiven iit and it was intimated by him that he was already
working as CMD Gr. II, whereas on account of the re-
designating the post he was working as-CMD (OG) and,
therefore, his name was deleted out of the movement order.
It has been further disclosed that on 6-1-2003 the workman

had personally conveyed to the Garrison Engineer his -

willingness to appear in the test and to relieve him for the
same, who was consequently relieved on the same date.

On 5-6-2003, the result of trade test was declared by non- -

appiicant No. Z, wherein the workman was iound
unsuccessful. It has been clarified that since the workman

had not appeared in one of the phases of the test he was -

declared fail as per the rules.

4. The non-applicants have pleaded that the proper
forum to raise the dispute is Central Administrative
Tribunal and that the disputant is not 2 workman as per

the provisions of the ID Act. It has also been disputed -

" thar the present controversy does not fati under the
provision of Section 2 (K) of the Act.

5. The Union in its rejeinder has reitereated the
facts as narrated by it in the claim statement.

6. On the pleadings of both the parties, the following
points for determination were framed:—

1. Whether the wrokman Shri Rewant Singh is Entitled

to promotion-of CMD Gradé 11 Driver? BOA
0. Whether the applicant-union is not -authcrized to
espouse the case of the workman? BONA
M. Whether the claimant is a workman? BOA

V. Whether the present controversy is not an industrial

dispute? BONA .

V. Whether the present controversy is covered by the
CCS Rules and is not governed by the ID Act?
BONA

VL Relief, if any.
. "7. In the evidence, the Union has submitted the

affidavit of the workman on the record and in the rebuttal,
the counter-affidavits of MW-1 Md. Ali, AGET and

MW-2 Nand Kishore Singh, Mate have betn placed on.

the record. All these witnesses were cross-gxamined by
the respective opposite representative.
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8. I have heard both:the parties afid have scanned

- theh record. The point-wise discussion follows as

under —
Pomt No. I

9. The Ld. representatlve for the workman contends
that two questions are‘involved ihdef ‘this issue, The initial

appointment of the workman was as Civil Driver and then -

its designation was changed into CMD Grade-II and
Grade-I. The workman was placed in CMD Grade 1. His

"next contention is that as per the circufar dated 9-8-1999,

after 12 years an employee would be given automatic
promotion to Grade I and pnoi' to it oni holding the test he
can be promoted as CMD Grade I{. The workman was
appointed on 25-11-82 as a driver in the ordinary grade

- and he has been shown as CMD Grade II in Ex. W-2 and

Ex. W-4. His next contention is that Ex. W-4, movement
order was not handed over to the workman on 3-1-2003
but-after fabricating it as Ex. W-5 it was handed over to
him on 6-1-2003. He has also contended that the movement
order R-1 submitted by the non-applicanis is fabricated
and the remark A-B upon it was written later on. He has
drawn my attention towards the testimony of MW-2 Nand
Kishore by contending that he has admitted that-this
remark was not made before’ hun He has contended that
the workman could not appear in the test on the first day,
who appeared on the second and third day but the result
Ex W-3 declares him as falled whereas he did not appear
fae e vAIULLALUD and 1T pClbUHb wiw id nui appear in
the examination have been shown absent in the same result.

The workman represented against it, but rio action was
taken by the non-applic4iit establishment. He has further
contended that by virture of ‘this aforesaid circular the
workman has become entitled for the promotion of CMD
G-I or he should be promoted as CMD Grade II since 1999
or a direction should be given to the establishment that
the test for CMD Grade I should be conducted for him.
Alternatively, the Ld. representative contends that he be
given the promotion to CMD Grade II f.rom the date his
juniors have been promoted

10. In response, the Ld. representative for the non-
applicants contends that the workman was appointed as
CMD in the ordinary grade and on 3-1-2003 the movement
order R-1 was issued to him to appear in the test to be held

for CMD Grade I1, but he refused to appear in the testand

subsequently he requested to the concerned authority,
who issued the mavement order and he was relieved an
6-1-2003 to appear in the test. His submission is that the

workman did appear in the examination but he failed. The

.....

the emplayees Which have been struck out in R-1, were
those employces who did not want to appear in the test

and since the workman had refused to appear in the test

his name was struck out. The Ld. representative | has also

‘opposed the contention advanced on behalf of the
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workman by contending that till the workman is not
promoted as CMD Grade I, he cannot be considered for
promotion to CMD Grade [T

11. T have given my thoughtful consideration to the
rival contentions and have perused the judical
pronouncements reférred to before me.

12. The workman vide appointment order Ex. W-1
- dated 25-11-82 was appointed as temporary motor driver.
Ex. W-2 is the movement order dated 20-9-2002, which
was issued to the workman for trade test to CMD Grade 1
tobe held on 24th and 25th September, 2002 . In this order
the workman has shown as CMD Grade II. So far as
exhibiting the workman as CMD Grade II in Ex. W-2 is
concerned, MW-1 Md. Ali, AGET has endeavoured to
clarify this factual position in his affidavit, who at its para
2 has stated that the workman was initially appointed as
labourer on 16-5-81, who was promoted as MTD-11 w.e.f.
1-12-82 and subsequently under the new policy his post
was redesignated as CMD (OG) w.e.f. 1-1-96. Though the
workman in his affidavit has disputed this fact and has
stated that no order was issued to him redesignating his
post as CMD (QG), but in his cross-examination , he has
admiited that presently he is working as civilian driver
w.e.f. 1-12-82 in the pay scale of 3050-4590. From a perusal
of the record it does not appear that the workman had
raised his grievance before the concerned authorities

+ T L~
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he could have moved to the higher authorities, Moreover,

he had admitted in his cross-examination that for
promotion, it is essential to clear the test and he had only
once appeared i the test an 29-3-2005, the result thereof
has still not been declared. On these facts, it is crystal
clear that the workman subsequently on redesignation of
the posts was working as CMD (0G).

13. Now, I switch on to the next contention put forth
on behalf of the wotkman that he was malafidely prevented
from appearing in the test for CMD-II and was deliberately
not relieved on 3-1-2003.

14. The workman in his affidavit has stated that
movement order dated 3-1-2003 was not supplied o him
on the same date and it is wrong to state that he had
refused to accept it. He has further stated that this order
was not handed over to him and when he came to know
that a trade test is going to be held on 6-1-2003 he requested
to the concerned authority and the movement order Ex.
W-5 was given to him on 6-1-2003 and on the same day in
the afternoon he was relieved whereas the test on
6-1-2003 had already taken place and he only appeared in
the practical examination on 7-1-2003.

15. MW-1 Md. Ali in his aftidavit has deposed that’

the movement order dated 3-1-2003 was issued to the
workman to proceed on 5-1-2003, but the workman did not
proceed on 5-1-2003 and refused to receive the order, who

conveyed that he was already posted as CMD Grade n

Lead i LIy @ Dbl o] 10 W4 [T Rt L LR

and, therefore, was not required to appear in the test, -
Though he was persuaded, yet he was not willing to appear

"in the test and the other employees were permitted to

proceed on' 5-1-2003, but on the request made hy the
workman on 6-1-2003, he was relieved to appear in the test
on the same day.

16. On this factual position, it is to be examined as to
whether the workman was malafidely not handed over the
movement order dated 3-1-2003 on time and he was
deliberately relieved on 6-1-2003 by concerned authorities.

17. Firstly, if the workman was deliberately relieved
by the concerned authorities on 6-1-2003, then why he did
not lodge any complaint to the higher authorities, is a

* question which does not find a reasonable explanation

from his testimony. The workman has only stated in his
cross-examination that he had orally complained to the
Chief Engineer. These complaints are the letter Ex. W-6
wiitien by e workinun himself on 19-6-2003 and the
another letter Ex. W-7 was simultaneously written on
19-6-2603 by the General Secretary of the Union., No
reasonable explanation could be offered on behalf of the
workman that when the workman was nat relieve on
5-1-2003 whereas the other employees were relieved, then
why he had written a letter so belatedly to the higher
authority. Secondly, the letter Ex. W-9 written by the
Chief Engineer in the month of October, 2003 in response
to the workman’s letter clearly states that he was Supplied

£ ko brat L Az
with the mnvement ardar wall hafnrs the s, out Lo did

not appear on first day and absented himself. It, too does
not second the workman’s contention of relieving him
late deliberately by the concerned authority. It has also
been argued on behalf of the workman that the result
sheet shows him as failed in the test, whereas the Ietter Ex.
W-9 says that he absented himself.

18. The result gheet of the test conducted on
6-1-2003 annexed with the forwarding letter Ex. W-3
declares the workman failed in the test. It cannot be
considered contrary to the theme of the letter Ex. W-9
when the workman has himself deposed in his affidavit at
para 4 that he appeared in the practical examination on
7-1-2003. Once the workman has appeared in either of the
phases of the test, the department was bound to declare
his result and, therefore, vide result sheet he was declared
as failed. There is no reason to dishelieve the result sheet
on this count on the basis of the aforesaid deposition of
the workman.

19. Ex, W-4 is the movement order dated 3-1-2003,
relied upon by the workman and Ex. R-1, movement order
is identical to that of Ex. W-4 except that Ex. R-1 bears a
noting A-B at its foot. Ex. W4 was issued to the wrokman
to appear in the test to be held on 6-1-2003 to 8-1-2003 for
Grade I1. At the top of the letter there is mention of the
names of six employees, out of themn the last two names
have heen struck out and one of them happens to be the

RT T L o CIEE BULER
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workman’s name, Atthe foot of the movement order dated
3-1-2003 Ex. R-1, the following endoresement between
A-B has been recorded:— _

*‘Shri Rewant Singh has refused to accept the
movement order on the plea that he is atready CMD
Grade II. He was told by me that he is only CMD
{ord) and therefore he has to appear for the test, but
he has not cared.”

20. Ex. W-5 is also the movement order which is
stated to have been issued to the workman by the Garrison
Engineer on workman’s request. The non-applicants’
statnd is that when the movement order R-1 was given to
the workman he refused to take it and, therefore, an
endorsement to this effect was noted at the foot of R-1
which carried the signature between C-D of Sh. Nand
Kishore Singh MW-2 as a witness to the endorsement. It
has also been stated that on the workman’s request to the
Garrison Engineer the movement order Ex. W-5 was issued
to him. On other hand, the workman’s contention is that
he was not given the movement order dated 3-1-2003 in
time and Ex. W-5 movement order was given to him on
6-1-2003 and he was relieved on the same day in the
afternoon. The endoresement A-B at the foot of R-1 clearly
states that the workman has refused to accept the
movement order on the plea that he is already CMD Grade I
The concerned authority has further clarified that when
claimant was told by him that he is only CMD ordinary
and he has to appear in the test, he did not care. This
endorsement has been assailed on behalf of the union as
a fabricated one on the ground that MW-2 Nand Kishore
has not corroborated this fact. This witness is stated to
have typed the movement order Ex. R-1. In his cross-
examination, he has admitted that he.had signed on the
letter only for typing it and the workman had not refused
to accept it in his presence. It is on this ground that it has
‘been contended that this endoresement is fabricated.

21. Usually, the typist whenever he puts his
signature as typist, he puts it on its completion below the
designation of the concetned officer. A bare perusal of the
movement order R-1 shows that MW-2 Nand Kishore

instead of affixirig his signature below the designation of

the issuing officer has put his signature below the
endorsement in capacity of a witriess at Sr. No. I, which
hasbeen affixed at the foot of the handwritten endorsement
A 1o B, the ink used in writing the endorsement and even
by the witnesses while putting their signatures appear to
be similar which shows that the endorsement was noted in
the presence of both these witnesses at the same time. The
testimony of Nand Kishore Singh is, therefore, unnatural
and wholly contradictory to the record and there is no
truth to his deposition that he put his signature only for
getting the letter typed and no credence can be attached to
such testimony. The endorsement A to B specifically
explains that the workman had refused to accept the
movement order for the reason assigned therein. On these
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facts, the workman has failed to satisfy that the powement
order was belatedly given to him and he was. milafidely -
relieved on 6-1-2003, therefore, he couid not appear in the
test. It is further reflected to be a vague allegation that -
though he has alleged that the higher authorities bear the
personal emmity towards him, yet he has failed to explain
the grounds due to which they are inimical towards him,
He has also admitted that no such complaints have been

filed by him. On an analytical examination of the evidence, .

documentary as well as oral, gathered on the recoid, the
workman has failed to establish that due to the lapse'on .
the part of the establishment he could not be appear i the
trade test held on 6-1-2003. So far as the plea of promotion

on the basis of length of service is concerneid, the workman -

has himself admitted in the cross-examination that for the -
promotion to the pos{of CMD Grade 11, the employse has -

"to appear in the test. Therefore, thls plea too, wmot be
_ mamtamed -

22. Onbehalfoftheworkmm,analtermtiveplad
promotion as CMD Grade I has also been set forth on his
acquiring more than 12 years of service. But the terms of
reference are only confined to the issue of workman's
entitlement as CMD Grade II and it is a fairly scttled law
that the Tribunal cannot travel beyond the terms of
reference. As such, this plea, toc, cannat be accepted,
This point, therefore, is decided against the workman and

. in favour of the non-apphcanls

Points No. ILILIVand V:

23. Allthese points are mterlmkcd,*whchmbeing ‘
discussed together for convenience sake.

. 24. The 1d. representative for the nonsappﬂmnts
contends that the workman is governed by CCS Rules
and, Therefore, this Tribunal has got no jurisdiction. The
1d. representative has placed his reliance upon 1997 (3)
SCT 1498. His contentions is that the present dispute is
also not an industrial dispute, which is the personal matter
of the workman and the union cannot raise it. Hehudno‘
stated that the claimant is not a workman. '

25. The Id. representative for the workman has
sought to controvert these contentions by arguing that
the union could only raise this industrisl dispute and both
on behalf of the union and the workman have signed upon
it. His contention is that when a case is governed by CCS
Rules and ID Act, then the provisions of the ID Actis also
applicable and the workman can avail the :lmatwe '
remedy. '

26. At para 13 of the wmen-munm, the non-
applicants have adopted and additional plea that the
claimant is a regular employee of the department, who is .
governed by the CCS Rules separately ¢nacted legally:
and, therefore, neither the union nor he has the legal right -
to raise the industrial dispute before this Court. At para 14
of the written-counter they have aiso stated that in.
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accordance with Section 2(K) of the Act, the present
controversy is not an industrial dispute. At para 1 of the
written statement they have disputed the position of the
claimantas a workman.

27. Inthe rejoinder, the union has not rebutted these
pleas adopted by the non-applicants nor the workman
has deposed in his affidavit that he is a workman and that
he is not governed by the CCS Rules.

28. Ex. W-1 is the offer of appointment issued to the
workman by the non-applicant establishment which says
that you have been selected as MTD Driver in the MES on
a pay of Rs. 400 per month in the pay scale of Rs. 260-6-
290-EB-6-326 and that you will be also entitled to draw any
other allowance at the rates admissible subject to the
conditions laid down in the rules and orders governing the
grant of such allowances. Its para 2 contains the terms and
conditions of the appointment and sub para 2 lays down
that the post is temporary and in the event of its becoming
permanent your claim for permanent absorption will be
considered in accordance with the rules in force. Condition
No. 2(e) further lays down that you will be subject to
conditions of service applicable to temporary civilian
Government servants paid from the defence services
establishments in accordance with the orders issued by
the Government of India from time to time and vou will be
subject to Field Services Liability Rules, 1957.

29. The condition No. 2(1) also states that you will
be required to undertake an oath of allegiance (affirmation)
to the Constitution of India on joining the appointment.
The non applicants have alse placed on record the
promotion scheme for civilian motor driver of MES, which
deals with the method and procedure for promotion to the
civilian motor driver of MES and is applicable to claimant’s
case. Its condition No. (€) states “recruitment rules for the
post of civilian motor driver shall be amended in due course
oftime.”

30. On the.strength of these documentary evidence,

it is crystal clear that the workman is holding the post of

civilian motor driver, whose appointment is regulated by
the rules and regulations of the department. This fact is
further strengthened by the workman’s oral evidence too,
who is his cross-examination has admitted that he is
working as a civilian motor driver in the non-applicant
establishment w.e.f 1-12-1982 and has categorically
admitted that it is correct to say that the Central Civil
Services Rules are applicable to him.

31. The facts of the referred to decision 1997 (3)
SCT 1498 are that the petitioners were the canteen
employees of the Telephone Nigam Limited, Bombay, who
were terminated without complying with the requirements
under Section 25-F of the Act. They sought their
reinstatement with back-wages and on behalf of the
establishment it was contended that they are not the
workmen and that they are holding civil posts in the Central

Government who were paid monthly salaries devised by
the Canteen Committee depending on the increases in the
cost of living. The observation made by the Hon’ble Court
is reproduced as below:—

“Where there exist no statutory or analogous rules/
instructions, the provisions of the Act get attracted. The
employees are entitled to avail constitutional remedy under
Article 226 or 32 or 136, as the case may be. The remedy
of judicial review to every citizen or every person has
expressly been provided in the Constitution, It is a
fundamental right of every citizen. In the absence of
statutory/administrative instruction in operation, the
remedy of reference under Section 10 of the Act is
available, Therefore, two streams, namely remedy under
the Act by way of reference and remedy judicial redressal
by way of proceedings under Article 226 or a petition filed
before the Administrative Tribunal to the aggrieved
persons, are co-existing,”

32. The Hon'ble Court further goes on to state that
“QOn an overall view, we hold that the employees working
in the statutory canteen, in view of the admission made in
the counter-affidavit that they are holding civil posts and
are being paid monthly salary and are employees, the
necessary conclision would be that the Tribunal has no
Jjurisdiction to adjudicate the disputz on a reference under
Section 10(1) of the Act. On the other hand, the remedy to
approach the constitutional court under Article 226 is
available. Equally, the remedy under Section 19 of the
Administrative Tribunal Act is available”,

33. The facts of the cited decision squarely cover
the present controversy wherein the claimant is also
holding the civil post by implication of the offer of
appointment Ex. W-1 and the promotion scheme as well as
it is his admission in his cross-examination that the CCS
Rules are applicable to him. Therefore, the present
controversy is not attracted by the provisions under the
ID Act and, as such in the light of the decision supra,
neither the claimant can be termed as workman, nor the
present conli'ow:rsy, can be treated to be an industrial
dispute which has been espoused by the applicant-union.
The submission put forth on behalf of the management is

" fortified by the judicial pronouncement supra. Based upon

the aforestated discussion, these points stand disposed
of in this manner.

RELIEF

34. Forthe foregoing reasons, the claimant is entitled
to no relief.

35. In the result, the reference is answered in the
negative against the applicant-union and in favour of the
non-applicant department and it is held that the action of
the non-applicant establishment in not giving the
promotion of CMD Grade H Driver o the claimant is justified
and the claim of the workman espoused by the applicant-
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union is rejected. An award is passed in these terms
accordingly.

36. Let a copy of the award be sent to the Central
Govemment for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
- ¥ fawelt, 24 a1, 2006
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A, w. s, s A
New Delhi, the 24th April, 2006

S5.0. 1901.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 112/1999)
of the Central Government Industrial Tribunal-cum- Labour
Court-Il; New Delhi as shown in the Annexure in the
Indusirial Dispute between the employers in relation to
the management of Central Warehousing Corporation and
their workman, which was received by the Central
Govemnment on 21-4-2006. ' :

[No.1-42012/7/98-IR (M)]
_ B. M. DAVID, Under Secy.
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R.N.RAl -
LD. No. 2/1999
In the matter of :

“Shri Ram Chander (Deceased L.R. Murari Lat
S/o. Deceased),-
Selection Grade Dusting Operator,
R/o. Mohalla Hanumangarhi,
Chandausi, Distt. Moradabad
Uttar Pradesh.

Versus

The Managing Director,

Central Warehousing Corporation,
_.4/1, Siri Institutional Area,

Khe! Gaon Marg,

New Delhi-110049

I 1 T < 7 13, 200600 23, 1928 - 4191

- AWARD

- The Ministry of Labour by llslettr.,r No. L-42012ﬂf
98/IR (M) Central Government Dt. 16-12—19'98hasmfeﬂed .
the followmg points for adjudlcatlon T

The point runs as hereunder : -

““Whether the action of the man'agemem ‘of Central
‘Warehousing Corporatiorf in termmauﬁgﬁle servide
of Shri Ram Chander, (Ex: S.G.I3.) w.e.f. 31-407-1995 by
way of alleged premature retirement is just; fair and
legal ? If not, what relief he is: ent:rled to.and from
what date?” - L i

The workman appilcant has filed clajm statement: In
the claim statement it is stated that the petitioner wis
initially appointed as Chowkidar w.e.f. 1:9-1959 by the
respondent. The petitioner was subsequently appointed/
promoted as Dusting Operator w.c.L. the date.the petitioner
was initially appomtcd as Chowkidar i.e. 1-9-1959.

That the petitioner ‘noticed discrepency fot ke ﬁrst
time in the seniority. list of Class-1V StafT (Chowkidar,
Dusting Operator, Peon and Sweeper) as on 1-7-19711In

_ the said seniority list the date of birth of the petitioner was
. wrongly shown as 1-8-1937. The petitioner raised the

objection and requested'fhe'reSponduﬁt tq correct the dage
of birth on the basis of record, the peuuoncr had subrmttcd
at the time of his 1n|t1aI appomlmem in supporl of
petitioner’sage.

That the respondent corrected the date of bmh of
the petmoncr and shown the correct date of birth i.e. -
19-2-1942 in the seniority list of walchman/Dustmg
Operator/Peon/Sweeper as on 1-7-1972, Norlhem Regitm
(UP State). The same cortect date of birth has been
mentjoned in all the sumonty lists rlght up to the séniority
list issued recently. In a qchmnty list of Sc‘leclmn Grade
Dusting Operator working Under Lucknow Regnoﬁ& on
1-1-1995, the date of birth of the pLutionu- has been shown
as 19-12-1942 However, Rug,mnal Manager, Lucknow in
the seniority list as on'as 1-7-1979 and 1-7-1980 for the
Seléciion Grade Dusting Operalor. Daltry work:hg in
Lucknow Region, the date of birth of the pdlitioder has
been shown as 19-3-1942. o

“That after noticiﬁg'lhc discrepency in“'the dale of
birth of the petitionér shown in the seniority list of 1971
which was shown as1-8-1937 and which was corrected'in
the senioriry 1§t for the year 1972 and shown the correct
date of ‘bifth on the basis of record availablé with the
respondent as 19-2-1942, the respondent came dut with a
plea after 20 years from this incident and after 33 years of
service that on verification of the personal record of the

petitioner, it is noticed that the ‘petitioner had given his

date of birth as 1-8-1937 which was subsequeritly changed
as 19-2-1942. However, the petitioner was.neitber alfowed
physical verification/inspection of-the record: initially
submitted at the time of initial appointment inspite of
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repeated requests nor specified by whom and when the
. alleged record was changed. However, without giving any
apportunity to the petitioner the respondent came to its
own illegal and wrong conclusion that the daie of birth of
the petitioner for the purpose of retirement is 1-8-1937 and
decided that the petitioner will be retired on 31-7-1995,
~ taking the date of birth as 1-8-1937. The petitioner filed the
© representations against the said decision and also issued
legal notice but without any effect.

That the Regional Manager, Regional Office,
Lucknow directed Warehouse Manager, Noida, to relieve
the petitioner on 31-7-1995 and the Warehouse Manager
under the directions of Regional Manager, Lucknow
relieved the petitioner from services on 31-7-1995
presuming that the petitioner has attained the age of
superannuation.

That the petitioner’s date of birth is 19-2-1942 which
is also clear from the latest seniority list according to which
the petitioner’s date of birth has been shown as 19-2-1942,
taking 19-2-1942 as the date of birth of the petitioner, the
petitioner has not attained the age of superannuation on
31-7-1995.

That in the facts and circumstances explained above,
the arbitrary retirement of the petitioner presuming wrong
date of birth as the date of birth of the petitioner is illegal,
arbitrary and against the rules of law and against the natural
justice.

The management has filed written statement. In the
written statement it has been stated that there existed “no
industrial dispute” defined under Sec.2(k) of the [D Act as
Shri Ram Chander was superannuated on 31-7-1995 in terms
of his service conditions, Retirement on reaching the
superannuation is not a retrenchment, On retirement the
employer-employee relationship comes to an end. There
‘existed no employer-employee relationship between the
‘parties on retirement. Hence the claimant Shri Ram Chander
was not 2 workman. On the ground of there being “no
industrial dispute” no “workmah” no “retrenchment” the

_ claim is liable to be dismissed being not maintainable.

That Shri Ram Chander had already accepted his full
and final dues such as Provident Fund, Gratuity etc. on
account of his superannuation. Thus after having got his
accounts settled full and finally there existed No Industrial
Dispute. In view of his acceptance of payments full and
finally, it is not open to him to claim anything contrary to

the settlements. It at all there was any right, though not -

admitted, then the same is stood waived/or acquiesced. In
view of the principles of acquiescence and waiver, the
present claim is noi maintainable, and is liable 10 be

dismissed.

That Shri Ram Chander had expired. In view of the
death of the workman, there exists no industrial dispute.
 No relief can be granted in the maiter. Even the matter

cannot be processed in the present form. On this ground
also the claim is liable to be dismissed.

That the Hon’ble Tribunal has no territorial
jurisdiction io try and adjudicate the reference, as the
substaniial cause of action arose within the state of UP.
The deceased employee was working in Noida, UP and the
office of thé management at Noida UP was under the
administrative conirol of Regional Office, Lucknow. The
deceased employee worked till the date of his
superannuation on 31-07-1995 in the State of UP. He was
releived from services of the corporation as per letter dated
31-07-1995 of the Warehouse Manager at Nodia. The said
letter was served on the deceased employee at Noida. The
persona} records of the workman was maintained at the
Regional Office, Lucknow. The workman received the
terminal dues and the entire iransaciion took place within
the territory of the Uttar Pradesh. Mere location of Head
Office in New Delhi would not give or extend territorial
jurisdiction to try and adjudicate the reference order.

That the claim has not been moved/made by all legal
heirs, if any. Hence the claim statement in the present form
is not maintainable.

That the calim is frivolous, untenable, vexatious and
devoid of any merits. On this ground also the claim is not
maintainable,

It is further submitted that the deceased employee
gave his date of birth as 1-8-1937 at the time of initial
appoiniment and accordingly his date of birth was recorded
as 1-8-1937. Late Shri Ram Chander had also given his date
ofbirthas 1-8-1937in his joining report.

1t is further submitted that at the time of initial
appopintment Late Shri Ram Chander had given his date
of birth as 1-8-1937. The seniority list was circulated every
year, which contains the date of birth of the employees.
But Late Shri Ram Chander failed to agitate at the initial
stage itself regarding his date of birth. Presuming though
not admitting that the date of birth was 19-2-1942 then his
age at the time of his appointment as on 1-9-1959 would be
less than 18 years and he was not eligible to be appointed.
Hence the claim that the date of birth of Late Shri Ram
Chander was 19-2-1942 is incorrect and false. It is furither
submitted that Late Shri Ram Chander submitted a
certificate issued by Nanak Chand Adarsh Higher
Secondary Scholl,-Chandausi wherein the date of birth was
mentioned as 19-3-1942 and as 19-2-1942 in the certificate
issued by the Head Master, Kidwai Primary School,
Chandausi. In yet another certificate submiiied by the
employee the date of birth was mentioned as 19-3-1942in
figure and 19-3-1943 in words. Requesting to make
correction of date of birth at the belated stage was
inequitable, unjustified and unreasonable.

That ihe date of birth given ai the time of initial
appointment by the employee as 1-8-1937 was never
corrected. Mentioning of wrong/incorrect date of birth in
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the seniority list would not confer any right to make/claim
as being made. The deceased employee failed to agitate
his grievances with regard to his date of birth at the
appropriate stage. Hence he could have no grievance in
this regard. After having gained entry on the basis of his
date of birth as 1-8-1937 and enjoyed the fruit thereof,
though he was not eligible for appointment being under
age, it is not open to claim anything contrary. Hence the
employee is extopped to claim his date of birth other than
18-1937. - _

That the date of birth given by the employee at the
time of initial employment was never corrected, as alleged.
The date of birth of the deceased employee was 1-8-1937;
and not 19-2-1942. The allegation of making requests for
verification/inspection of récords are vague and are
otherwise wrong and denied. The superannuation on the
basis of date of birth as 1-8-1937 was legal and valid. The
allegations of making representations are vague and are
wrong and denied.

It is further submitted that the deceased employee
was retired on 31-7-1995 on attaining the age of super-
annuation in terms of his service conditions and relieved
from services on 31-7-1995, :

The date of birth of the deceased employee was
01-03-1937 as per records. Rightly the employee was retired
on attaining the age of superannuation. The action of the
management in retiring the deceased employee was legal
and valid.

The action of the management in retiring the deceased

employee on 31-7-1995 was legal and valid. The allegations
as made are wrong and denied being misconceived.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

It was submitted from the side of the workman that
the respondent/management displayed the Date of Birth
of the workman as -1-8-1937 in the seniority list. Objection
was raided and the mistake was corrected in the other
seniority list. The Date of Birth of the workman has been
shown as 19-02-1942. The discrepancy of the Date of Birth
of seniority list of 1971 was rectified by the management
and thereafter the Date of Birth was shown in the seniority
list as 19-2-1942. The management after extra-ordinary lapse
of time again issued notice to the workman and after his
objection decided that the Date of Birth of the workman
according to his original form is 1-8-1937 and not 19-2-1942,
Accordingly the workman was retired on 31-7-1995. He has
received all his wages in full and final settlement.

It was further submitted that acceptance of the dues
do not in any way curtail the right of the petitioner. It is
true that the ID can be raised regarding bonafide Date of
Birth even by the legal heirs of the workman,

It was submitted that the petitioner has beén rétired
illegally, arbitrarily, against the rules of law and against the
principles of natural justice.

It was submitted from the side of the respondent
that since the workman is deceased and he has retired
there is no employer-employee relationship and the dispute
cannot be deemed to be an industrial dispute as defined -

s 2(k) of the ID Act, 1947. There is no merit in this

contention. The LR of the deceased has raised the point
regarding Date of Birth and it goes tack to the period of
employment so in the eye of law there is master and servant
relationship between the parties.

It was further submitted from the side of the
management that the workman is bound by his initial
declaration at the time of appointment. Subsequent School
Certificate cannot be reconsidered. It becomes very easy
to get School Certificates according to one’s wishes as
there is mushrooming of private primary schools.

It was further submitted that the management has
annexed with the record the original declaration form of the
workman applicant. The workman applicant has filled up
the declaration form on 22-7-1959 and he has mentioned
his Date of Birth as 1-8-1937. The workman is estoppéd
from raising issue regarding any other Date of Birth. 1 have
perused the original declaration form. At the time of
appointment of the workmian he has mentioned that he is
Class 9th Fail and his Date of Birth is 1-8-1937. His
declaration form is further supported by his another
application dated 11-5-1961. In this application he has siated
that he is 23 years of age and passed 9th Class in the year
1955. He has moved this application in 1961 and if his.age
is calculated his Date of Birth comes to in 1937, These two
applications are the original applications signed and filled
up by the workman applicant. He is esto against rmsmg
any issue regardmg any other Daté of Birth. '

It appears that the workman abtained a School
Certificate and in that certificate his Date of Birth has been -
mentior.ed as 1942 so he raised this point. In seniority list
his Date of Birth may have been displayed as 1942 but it
confers no right on him and the School Leaving Certificate
cannot be considered afresh in view of his declaration at
the time of his initial appointment and furthér confirmation
by his another application. '

Thus it becomes quite obvious that the son of the
deceased workman has procured a School Certificate and
thercafter he has deliberately moved this application. No
case for any relief is made out. The son of deceased
workman is not entitled to get any relief as prayed for.
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The reference is replied thus :—

The action of the management of Central
Warehousing Coporation in terminating the service of Shri
Ram Chander, Ex. 5.G.D. w.e.f, 31-07-1995 by way of alleged
premature retirement is just, fair and legal.

Award is given accordingly.
Date : 17-04-2006.
R.N. RA], Presiding Officer
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New Delhi, the 24th April, 2006

S5.0. 1902, —Iin pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.61/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Papu Sah, Mine Owner and their
workman, which was received by the Central Government
on 21-4-2006.

[No. L-29012/11/2005-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)AT DHANBAD

PRESENT:
SHRI B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section 10 (15
(d) of the 1. D. Act, 1947

REFERENCE NO. 61 OF 2005

PARTIES : Employers in relation to the management of
M/s. Papu Sah, Pakur and their workmen

APPEARANCES:
On behalf of the workmen : None
On behalf of the employers : . None

State : Jarkhand Industry : Coal

. R e YU N Tiarl 400 I6L @ WLMIBE - .t

Dated, Dhanbad, the 6th March, 2006
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the 1. D.-Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-29012/
11/2005-1R(M), dated, the 2nd June, 2003.

SCHEDULE

““Whether the action of the management of M/s.
Papu Sah, Mine Onwer, Saharkol, P.O. & Distt. Pakur
in terminating the services of §/5h, Saifuddin Seikh,
Amirul Seikh, Dilal Seikh and Saukat Ali without
employing Section 25-F of the 1.D. Act, 1947 is legal
and or justified ? If not, to what relief the workman
are entitled 77

2. In this reference neither the concerned workmen
nor their representative appeared before this Tribunal. None
also appeared on behalf of the management. It transpires
from the record that registered notices and show cause
notice were issued to the concerned workmen/sponsating
union as well as to the management. In terms of Rule 10 (B)
of the 1.D. Central Rules, 1957 it is mandatory on the part of
the concerned workmen/sponsoring union to file Statement

" of claim, list of reliances, documents and evidence within

15 days from the date of receipt of the order of reference.
The concerned workman/sponsoring union not only
violated the above rules but also even did not consider
necessary to respond to the notices issued by this Tribunal.

Management side also failed to take step in the matter of '

hearing of. this case. Gesture of the workmen/sponsoring
union ifis taken into consideration will expose clearly that
ihey are not interested to proceed with the hearing of this
case. In the circumstances, this tribunal also finds no
ground to adjourn the case suo motu for days together.
Hence, the case is closed and 2 ‘No dispute’ Award is
passed in this reference presuming non-existence of any
industrial dispute between the parties.

B. BISWAS, Presiding Officer.
7 feeett, 24 T8, 2006
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New Delhi, the 24th April, 2006

8.0, 1903. —In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
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Govemment hereby publishes the award (Ref. No.221/93)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Century Cement Factory and their
workman, which was received by thé Central Government

on 21-4-2006.
[No. L-29011/33/92-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALCUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/221/93
'SHRI C. M. SINGH : Presiding Officer

Shri Baboolal Chouhan,

Vice President, _

" Cement & Khadan Karmachari Union (INTUC),

Gram Baheshar, P.O Neora,

Distt. Raipur(MP) ... Workman/Union

Versus

Sr. Vice President,

Century Cement Factory,

PO Baikunth,

Distt. Raippr(MP) ... Management
Bench of Lok Adalat

1. Shri C.M, Singh, Presiding Officer
CGIT Cum Labour Court, y
Jabalpur

2. Shri R.C. Shrivastava,

Advocate e Member
. 3. ShriLiyakat Ullah,
. " Advocate = .. Member

AWARD
Passed on this 26th day of March, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L.-20011/33/92-IR(Misc.) dated
14/19-10-93 has referred the following dispute for
adjudication by this tribunal :—

* “Whether the action of the management of Century
Cement in relation to their Lime Stone Quarry,
Baikunth, Distt. Raipur (MP) in dismissing the
services of Shri Baboolal Chouhan, Fitter w.e.f,
9-6-92 is justified? If not to what relief the concerned
workman is entitiled to?”

2, In this reference, workman Shri Baboolal Chouhan
moved application for withdrawal of reference without any
kind of coersion. The workman Shri Baboolal Chouhan
orally submitted that the matter has been compromised
between him and the management and therefore he wants
to withdraw the case. The management filed no objection
to the application for withdrawal of the case supported
with affidavit of Shri B.L Kelia, the Executive President
(Plant) in Century Cement at Baikunth. Shri Avinash Zargar,
Advocate the learned counsel for the management also,
submitted that the matter has been compromised between
the parnes outside the court and not dispute award be
passed in this reference. -

3. In view of the above, it appears that no dispute is
left between the parties and therefore no dispute award is

passed without any order as to costs.

4. Copy of the award be sent to the Govemment of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
R. C. SHRIVASTAVA, Member
LIYAKAT ULLAH, Member
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* MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th May, 2006

8.0. 1904 . —In exercise of the powers conferred
by sub-section 1 (A) of section 25 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby
appoints Shri A.K. Sinha, Legal Assistant in the Directorate
General of Mines Safety as Assistant Public Prosecutor to
conduct prosecution cases launched under the Mines Act,
1952 (35 of 1952) before all the courts of Magistrates in the

tcmtorles to which the said Act extends.

[No. §-29029/2/2006-1SH-11]
PRADEEP GAUR, Under Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.




