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' ELECTION COMMISSION OF INDIA
New Delhi, the 12th May, 2006

0.N. 47.—In exercise of the powers conferred by sub-section (1) of Section 13A of the Representation of the
People Act, 1950 (43 of 1950), the Election Commission of India in consultation with the Government of Punjab hereby
nominates Shri Sundaram Krishna, [AS (PB :'1977) as the Chicf Electoral Officer for the State of Punjab with effect from the
date he takes over charge and untll further orders vice Shri G. 8. Cheema, [AS.

2. Shri Krishna shaH cease to hold and hand over torthwith the charge of all or any charges of work under the
Government of Punjab, which he may be holding before such assumption of office.

3. Shri Krishna while functioning as the-Chief Electoral Officer, Punjab shaﬂ not hold any additional charge
whatsoever under the Government of Punjab except that he should be designated Secretary to the Government in charge of
Election Departinent in the State Secretariat. ,

[No. 154/PB/2005-P. Admn.]
By Order,

© STANDHOPE YUHLUNG, Under Secy.
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O.N. 48 .—In pursuance of Section 106 of the Representation of the People Act, 1951 (43 of 1951), the Eleclion
Commission of India hereby publishes the Judgement/Order of the High Court of Andhra Pradesh, Hyderabad, dated 9-12-2005
in Llection Petition No. 10 of 2004,

IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH AT HYDERABAD
Tuesday, the Twentieth day of September Two Thousand and Five
' Present

THE HON'BLE MR.JUSTICE C. Y.SOMAYAJULU
ELECTION PETITION NQO.: 100F2004

BETWEEN:

Mohd Chand Pasha, S/o Vali Ahmed,
R/o 5-2-82, Bellampally, Adilabad District

..... PETITIONER
AND

1. T. Madhusudhan Reddy,
R/o H. No.4-3-217, Hameedpura,
Adhilabad, Adilabad District -

2. The Retuming Officer, 35-Adilabad,
Parliamentary Constituency, Adilabad
. RESPONDENT(S)
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Petition under Sections 80,81, 00 (]) 33 36 (2) (4)5X6) of Represcntation of Peoples Act, 1951, praying lhal in
the circumstances stated in the affidavit filed in the Petition. the High Court will be pleased to (a) to declare the proceedings
of the 2nd respondent proceedings No. C5/919/2004, dated 02/04/2004, rejecting the nomination of the petitioner from
35-Adilabad Partiamentary Constituency as illegal, improper and consequently declare the declaration of the 1st respondent
as returned candidate to be null and void; {b) costs of the petilion be awarded to the petilioner herein, (c) and to’ gmnt such
other relief or reliefs as this Hon’ble Court deeins fitand proper in the circumstances of the case. (I

The petition coming on for hearing upon persuing the Petition and the atfidavit filed in support thereof and up(;n .
hearing the argument of MR. SREENIVASA SARMA, Advocate for the Petitioner and of MR. M. RAJENDER REDDY,
Advocate for the Respondent No. | and for the Respondent No. 2 not appearing in person or by Advocate.

The Court made the following ORDER :
(THE HONOURABLE SR! JUSTICE C. Y. SOMAYAJULU)
ELECTION PETITION NO.100F 2004
ORDER:

Questioning the rejection of his nomination for the 35-Adilabad Parliamentary Constituency, petitioner filed this
petition, : e

pVE ey

India, he filed his nomination for the 35- Adilabad Parliamentary Consmuency on 29-03- ')004 at about 1-45 p.m. belore the
Returning Officer (second respondent) by depositing Rs. 10.000/- as security deposit, and took the oath as required, and
that the second respondent throu gh his memo dated 29-03-2004, directed him to produce the proforma affidavit in Form No.
26 postively ‘before 11-00 a.m.” on 02-04-2004 and though he sent his representative, along with his affidavit in Form Ne.
26, with a request to be present before the second respondent *at 1} a.m.” on 2-4-2004, though his representative entered the
chambers of the 2ad respondent when his name at SI. No. 10 was called at the time of scruitiny of the nominations, and
requested him to receive his affidavit in Form No. 26, second respondent while re rusmg to receive the sanie on the ground
that it was presenied to him at [ 1-15 a.m. on 02-04-2004 rejected his nominalion, and since his request for furnishing a copy
of the ordet of rejection of his nomination was ignored he, after sending a compiaint to the Chiet Eiection Ulficer, riyderabad

2. Thaeage ofthe nahhnnAr in hriafic thatin purstance o afthe nnhﬁﬂahnn iggued h\l the P]Pr-llnn Commission of

on 04-04-2004 about the second respondnet hot furnishing a copy of the order rejecting his nomination, filed W.P", No. 7116 -

of 2004 questioning the rejection of his vomination by the 2nd respondent, but the same was dismissed as not maintainable

at the stage of admission en 15-04-2004, and that the second respondent furnished a copy of the order rejecting his
nomination later and afier election, second respondent declared the first respondent as duly clected to the 35-Adilabad .
Parliamentary Constituency and since his nomination is improperly rejected the election of the st respondent is liable o be
set aside.

3. First respondent filed his written-statement inter aliu contending that inasinuch as every contesting candidate
has to give an affidavit, furnisting information mentioned in Section 33-A ofthe Representation of the Peoplc Act, 1951 (in
short “the Act”), and since petitioner, who failed to give such affidavit with his nomination, was absent by 1 1-00 a.m. on
02-04-2004 i.c., the time and date of scrutiny of nominations, and since K. Sathaiah, said to be a representative of the.
petitioner entered the chambers of second respondent, without any letter of authority from the pétitioner, at 1 1-15 a.m. and
intended to present some papers to the second respondent, on an objection raised by Sri Mothe Barik Rao one of the
candidates that filed a nomination that no papers can be received after expiry of the time prescribed, second respondent
passed the order rejecting the nomination of the petitioner, and since petitioner did not make all the candidates that
contested the election parties to the petition, petitioner is not entited to any relief.

4. Second respondent filed his written statement alleging inter alia that inasmuch as the petitioner along with his
nomination failed to fHle his affidavit in the prescribed proforma as required by Section 33-A of the Act, as per the guidelines
of'the Election Commission of India contained in para 20.1 of Chapter V of Hand Book for Retum ing Officers, servedamemo .
on the petitioner directing him to furnish the affidavit in Form No. 26 ‘before |1-00 a.m.” on 02-04-2004, and that on
02-04-2004 a person by name K. Sathayya claiming himselfto be the representative of the petitioner, entered his chambers
at 11-15 a.m. along with the affidavit of the petitioner in Form No. 26 and requested him to receive the same, but as Sci Mothe
Barik Rag, one of the candidates, raised an objection for its receipt, as the time allowed for its filing had expired, he, after.
drawing the attention of Sri K. Sathayya to the memos that were issued to the petitioner, did not receive the affidavit of the
petitioner in Form No. 26 and rejected his nomination in the presence of the persons that filed the nominations and/or their
representatives and that he after obtaining the clarification from the Chief Electoral Officer, Hyderabad, on the request ofthe
petitioner for a certified copy of the order of rejection furnished a certified copy of the order of rejection of the nomination
ofthe pennoner to the petitioneron [2-04-2004. ;
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5. Basing on the above pleadings, the following issues are settled for trial ;

(1) Whether rejection of nomination of the petitioner for 35-Adilabad Parliamentary Constituency is improper and
illegal as contended by the petitioner ?

{2) Towhatrelief?

6. In support of his case, petitioner examined himself as P.W. | and another witness as P.W. 2 and marked Exs.
A-1to A-14.In support of his case, the first respondent examined himself as R.W. | but did not adduce any documentary evidence.
tn support of his case, second respondent examined himself as R.W.2 but did not adduce any documentary evidence.

7. IssueNe. 1 :

The evidence of the petmoner as P.W.1,is that when he filed his nomination, after making the security deposit of
Rs. 10,000/~ under Ex. A-3 receipt, second respondent issued EX. A-1 receiptand administered oath and issued Ex. A-4 and
served Exs. A-5 and A-6 memos on him asking him to submit his affidavit in the prescribed Form No. 26 positively before
I'1-00 a.m. on 02-04-2004, explaining the consequences for not filing the same and that on 02-4-2004 he sent his agent
Sammayya along with his affidavit in Form No. 26 to the ofTice of the second respondent to represent him at the time of
scrutiny, and that the said Saminaiah informed him in the evening that though he reached the office of the second respondent
before i 1-00 a.m., his nomination was rejected on the ground that he (Sammayya) entered the chambers of the second
respondent at 11-15 a.m. though he (Sammayya) in fact was present there even before 11-00 a.m., and as the the order of

nfhio waminatinm war nnf‘-‘nmmknr{ nithar ta him areta Qunmavun ha cant a ranrecan tntinn thranah tha onale rgemnn
nv_|uvuuu [HEHER He R e Ub sl TLonUW S O R OV0 SGTNIRY YA, SO SN A TeprSEC RGOl wrolugn Ing speaLiind

of his party under the original of Ex. A-7 dated 04-04-2004 and followed it by anotlier representation on 11-04-2004 under
the original of Ex. A-8 and another representation dated 12:04-2004 under the or:gmal of Ex. A-9 and since no copy was
fumnished to him in spite of those representations, he filed W.P.No. 71 66 of 2004, which was dismissed under Ex. A-11 order
on 15-04-2004 with a directiorito file an ¢lection petition, and thereafter only he recewed Ex. A-12 order. of rejection from the
second respondent in which his representative Sammayya wrongly described as battayya During cross-examination on
behalf of the first respondent he stated thar all the facts mentioned in Ex. A-7 comp!amt given by Satyanarayana,on his
behalf are correct and that Ex. A-12 order of rejection was fumished to him free of. cost, and that he did not file Form No. 26
along with his nomination asa criminal case is pending against him and mlended 10 file the same on the date of scrutiny Le.,
U2-4-2(14 and denied the suggestion that he did not file'his attidavit betore i 1.00 a.m., on 42-u4- 2004 as a criminal case is
pending against him. During cross-examination for second respondent he stated that he went personally to fite his nomination
and denied the suggestion that he, in the affidavit filed by him in support of W.P.No. 7116 of 2004 alleged that he went 1o
the sccond respondent personally to give his affidavit in Form No. 26, and that his affidavit in Form No, 261, was not
presented before 11-00 a.m. on 02-04-2004 as pes the memo given to him by lhe second respondent, and that neither ke nor
his representative were present in the office of the second respondent at { 1-00 a.m. on 02-04-2004 and that his representative
wenl into the office of the second respondent only at 1 1-15 a.m. on 02-04-2004.

8. The evidence of P.W.2 is that petitioner nominated him as his election agent, and thaton 02-04-2(04 he went to
the office of the second respondent before 11-00 a.m. along with the afﬁdavrt of the petitioner, and that the second
respondent was not in the office at that time, and after his arrival to his office at 11 2.m. second respondent announeed that
he would scrutinize the nominations one after the other and when he asked the second respondent to scrutinize the papers
brought by him, second respondent stated that he would go By the serlal number allotted to each candidatc, and would
check the papers then, and though he signed in the reglstcr in the office of the second respondent as Sammayya his name
was wrongly imentioned as K. Sattayya in in Ex. A-12 order and that he was waiting outside the office of the second
respondent, thinking that he would call him when second respondent reaches the serial number of the petitioner and
eatered his chambers along with the affidavit of the petitioner, when second respondent called the name of petitioner and
that he was told that as the time for scrutiny was over he cannor take those papers and when he informed the second
respondent that he has been waiting outside his chambers for his tum as he was informed that the Rapers would be
scrutinized when the name of the petitioner is called, and that it is unfair on his part to say that he was nof. present befure
the time for scrutiny, second respondent asked him to go away as the nomination of the petitioner was rejected for his failure
to submit the papers within time, and when he asked for a'copy of the order of rejection of the nomination of the petitioner,
he was informed that it would be sent later. During cross-examination for the’ first rc5pondcnt he’ slated that he has
acquaintance with the petitioner since 10 years as a party worker and that R. V. K. Satyanarayana, scnbe of Ex. A-7, isthe
State Secretary of his party, and that he did not make a complaint to the Chief Election Officer or anybody about the rejection
of the nomination of the petitioner; and that he does not know if any criminal cases are pending against the petitioner and
that he was not present at the time of scrutiny of the nominations of the other candidates and denied the suggestion that
only because he did not give the affidavit of the petmonerto the second respondent before 1 1-00 a.m. was the nomination
of the petitioner rejected. During cross-examination for the second respondent ke denied the suggestion that he went to the
office of the second respondentat 11-15 am.
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9. The evidence of R.W. | i.e. first respondent is that he filed his nomination on 29-03- 2004 and as hewas asked
to be present at the office ofthe second respondent by 11-00 a.m. on 02-04- 2004 101 scrutiny of the nommations he .ittended
- the office of the second responderit on 02-04-2004 at {0-45 a.m. along with some of his supporters; and that somc other
candidates atong with their supporters also were present at the office of the sécond respondent at. that time, and that
second respondent took up the scrutiny of nominations at 11.00 a. m. and called the iames of the candidates one by one and
declared, in their presence, the decision either accepting or rejecting the nominations of the candidates, and that nominations
of all other candidates except that of the petitioner were declared valid, and:aiso gave out the reasons for rejection of the
nomination of the petitioner as his fatlure to file requisite affidavit in Form No: 26,:in spite of fiotice, and that afier completion
of the scrutiny of nominations at 11-10 a. m., a person claiming to be the representative of the petitioner entered the
chambers of the 2nd respondent at 11-15 a. m. stating that he brought the affidavit of the petitioner, and that second
respondent informed him that as scrutiny was over as the nomination of the petitioners was:rejected, and as that person
could not produce the Jetter of authority from the petmoner when asked by the second.respondent, and since Mote Barik
Rao raised an objection for receipt of papers from that person, as the time fixed for their receipt had already.elapsed, second
respondent did not receive those papers and that in W. P. No. 7116 of 2004 filed by him petitioner alleged that he himself was
present before that Returning Officer along with his affidavit in Form Ne. 26, During cross-examination for the petitioner be
stated that about 10 to 12 persons were present in the office of the second respondent at the time of scrutiny. and though
the second respondent did not make note of their names, aclerk in his noted the naines of those persons and obiained their
signatures wherein K. Sattayya, representative of the petitioner, also signed and that to his remembrance the scrutiny wis
over by !1-1Ga. m. and as nobody raised objection during the scrutiny, no discussion about the validity of the nominations
arose and denied the suggestions that he did not mention in his counterthat the scrutiny was over by 11-10 a. m., and that
K. Sammayya, representative of the petitioncr, was present in the office of the second respondent-at 11-00 a. m.

10. The evidence of the second respundentas R. W. 2 is 1hatsince,ﬁl1e petitioner did not file his affidavit in Form
No. 26 atong with the nomination, he gave Ex. A-5 memo asking him o fite the affidavit in from No. 26 before 11-00a. m. on
02-04-2004, but the petitioner was not present before [1-00 a. m. o 02-04-2004 by the time he took up scrutiny of the
nominations at 11-00 a. m. and so he rejected the nomination of the petitioner and when some person, on behalf of the
petitioner, came with the affidavit of the petitioner in From No. 26 he informed hiin about the nomination of the petitioner
being rejected and when he enquired from him if he broug,ht aulhorization from"the petitione: he failed lo 5how any
instructions from the Election Commission, furnished Ex. A-12 order of re_;cctlon to him, Durmg cross-¢xamination for
petitioner, he stated that he was present in the office at 10 a.m, on 02-04-2004, but did not take the attendance of the
candidates that were present, but asked all the persons present to come into his chambers, and as he made a pre-scrutiny
it did not take much time for the scrutiny of the nominations in the presence of the candidates or their representatives, and
that he made a note if the nomination is accepted or not on all the eight nominations fi led before him, and admitted that he
did not mention in Ex. A-12 order that the representative of the petitioner failed to produce the letter of authorization from
the petitioner, and that he not aware if the petitioner sent a representation to the Chief Election Officer about his failure to
furnish a copy of order of rejection, and that he wrote the order of rejection on the nemination ofthe petitioner and since he
fixed the time for scrutiny, be took up the scrutiny of the nominations at that time and that it did not take long for him to wite
the order of rejection and denied the suggestion that he illegally and improperly rcjected the nomination of the petitioner.

11, The contention of the Jeamed counsel for the petitioner is that since the evidence of P.W.2 clearly shows that
he was present before 11-00 a.m. on 02-04-2004 along with the affidavit of the petitioner in Form No. 26, 2nd respondent
rejecling the nomination of the petitioner on the ground that he did not file his affidavit in Forma No. 26 is unsustainable,
more 50 because the original order of rejection is notproduced by the 2nd respondent. Relying on Jagannath Rmachandra
Nunekar V. Genu Govind Kadam and others’ and Anil Baluni V. Surendra Singh Negi® he contended that since the
nomination of the petitioner was rejected without affording an oppomnmty of being heard the same is Hiable to be set aside
on that ground alone. :

12. The contention of the learned counse! for the first respondent is that in view of Section 33A and Section 33B
ofthe Act, incorporated into the Aet by virtue of the ratio in Union of lndia V. Association for Demacratic Reforms and
another’ and since in the notification issued by the Election Comimission of India through its order dated 27-03-2003 iris -
made mandatory for a candidate to fumish his affidavit in Form No. 26,n spite of the apex:court striking down Section 33-B
ofthe’Act in People’s Union for Civil Liberties and anether V. Union of India*, asifbthat decision the validity of Section
33-A is upheld, the nomination of the petitioner unaccompanied by his affidavit in-Form No.26 is but an incomplete one and

i

" AIR 1989 Supreme Court 47§ - :
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50 the same cannot be said to be a valid nomination and since last date for receipt of nomination as per th'., notmcanon is .
31-03-2004, second respondent granting time to the petitioner to produce his affidavit in Form No. 26 *before 1 1-00 a.in.” on
02-04-2004 should be taken as a concession granted to the pctmoner who, as per the opportunity granted to him, ougltt 10
have produced his affi dath in Form No. 26 *before 11-00 a.m.” on 02-04-2004, and since he adinittedly failed to produce the
same ‘before 11-00 a.m.” on 02-04-2004, his nomination was r:ghtly rejected by the an respondent.

13. in the order dated 27-03-2003 issued by the Election Commission, relied on by the learned counsel for the
petitioner, its earlier order dated 28-6-2002 issued by it in exercise of the powers conferred on it by Article 324 of the
Canstitution, for implementation of the directions issued by the apex court, are also incorporated. They read

- (1) Bverytandidate at the time of filing his nomination paper for any election to the Council of States, House of
the People. Legislative Assembly of a State for Legislative Council of a State having such a council, shall
furnish full and complete information in regard to the matiers'specified by the Hon’ble Supreme Court and
quoted in paras 13 and 14 above, in an affidavit, the format whereof is annexed hereto as Annexure-| to this
order. :

(2) The said affidavit by each candidale shall be duly sworn before a Magistrate of the First Class or a Notary
Publicora Commlssmner of Oaths appointed by the High Court of the State concerned.

(3) Non-fumishing of the affidavit by any candidate shall be considered to be vialatiow 6f the order of he Hon'ble
Supreme Court and the nomination of the candidate concerned shall be liable to rejection by the returiing
officer at the time of scrutiny of nominations for such non-Turnishing of the afiidavit.

(4) The information so furnished by each candidate in the aforesaid affidavit shall be disseminated by the
respective returning officers by displaying a copy of the atfidavit on the notice board of his office and also by
making the copies thereof available freely and liberaily to all other candidates and the representatives of the
print and electronic media. '

(5) Ifany rival candidate furnishes information to be contrary, by means of & duly sworn:affidavit, then such
affidavit of the rival candidate shall also be disseminated along with the attidavit of the candidate concerned
in the-manner directed above, :

So, it is clear that filing of affidavit in Form No. 26 is mandatory and failure to file it would entail rejection of the
nomination at the time of scrutiny So if at the time of scrutiny, the aftidavit of the petitioner 1n Form No. 26 is not betore the
second respondent, he has no option but to reject it. In view of the above, the question is whelher petmoner turmshcd his
affidavit in Form No. 26 *before | 1-00 a.m.” on02-04-2004 or not.

|4. Even accordlng to the allegations in the petition and evidence adduccd by the petitioneralso, he (petitioner)
wals not present in the office of the second respondent on 02-04-2004. As per the evidence of P.W.2, who is said to have -
been deputed by the pennoner he reached the office of the second respondent before § 1-00 a.m. but the second respondent
was not present in the office at that time and came to the office only at 11-00 a.m. and stated that he would check the
nomination papers one after the other in serial number. But there is no such averment in the election petition that the
representative of the petitioner was present before the 2nd respondent “before |1-00 a.m.” as para (iii) of the clection
petition reads.

“The petitioner submit that as directed by the 2nd respondent the petitioner herein was present before the 2nd
respondent on 02-04-2004 at | 1-00 a.m. through his representative at that time al} other representatives of the
respective candidates who submitted their nominations were also present. Then the 2nd respondent has taken up
the scrutiny at 1 -00 a.an. sharp by calling all the candidates one by one.”(Underlining mine)

Therefore, the evidence of P.W.2 that he was present “before 11-00 a.m.” in the office of the second respondent
and that second respondent was not present in the office and came at { {-00 a.m. cannot be accepted or believed because
there is no foundation in the pleading for such an.important plea, and because, as rightly contended by the learned counsel
for the first respondent, as per the concession given to the petitioner byithe 2nd respondent he has to supply the omissions
in his nomination ‘before | 1-00a.m.’, because the nomination of the petitioner shouid be fiee tirom defect when the scrutiny
is taken up at 1 i 2.m. In fact the suggestion putto R.W.1 during cross-examination on behaif of the petitioner aise shows
that P.W .2 went o the office of second respondent “at | Ia.m.” but-not before:1Y-a.m.". For that reason alsdthe ev:dence of
P.W.2 that he went to the office of the second respondent ‘before .1} a.m.” canmot accepted. :

I5. In Jagannath Ramchandra Nunekar (1st supra), relied on by the learned counsel for the petitioner; a candidate
seeking election from a constituency, other than the one in which he was registered as a voter, applied to'thé Electoral
Registration Officer of the Assembly Constituency in which he was registered as a voter for a certified copy qffth:g’relevant
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entry in the electoral roli containing his name, for the purpose of producing it before the Returning Officer aiong with his
nomination paper under 8.33(5} of the Act and accordingly a certificd copy was prepared by the officer concerned. The
Returning Officer, who commenced the scrutiny of the nomination on the day fixed for scrutiny at [1-00 a.m. rejected his
nomination on the ground that the certified copy of the relevant entry in the electoral rolt produced by him cannot be treated
as a certified copy of the electoral roll which was in force at that time, as he on his own information came to know that there
was a revision in 1985 and held that the certified copy produced before him was from an electoral roll which had become
defunct, even without affording an opportunity to the candidate to show that the copy produced by him is the correct one
and can be acted upon. In that case the candidate produced another certified copy at | p.m. on the next day, even before list
of nominations is published on the notice board. The said decision has no application to the facts of this case because it
relates to rejection of the nomination of a candidate for non-compliance with provssmns ol”bu:tmn 33(5) ofthe Act which
reads

“Where the candidate is an elector of a different constituency, a copy of the electoral rolt of that constituency or
of the relevant part thereof or a certified copy of the relevant entries in such roli shall, unless it has been filed along
with the nomination paper, be produced before the retuming officer at the time of scrutiny.”

Section 36(5} ofthe Act reads

“The returning officer shall hold the scrutiny on the date appointed in this behalf under clause (b} of Section 30
and shaii notaliow any adjourimeni of e procecdings excepi whicn such pioceedings ai€ iinsiiapicd o obstiucied
by riot or open violence or by causes beyond his control:

Provided that in case (an objection is raised by the returning oﬁlcer or is made by an y other persor:) the candidatg
concerned may be allowed time to rebut it not later thas: the next datc but one following the date fixed for scrutiny,
and the returning officer shall record his decision on the date to which the proceedings have been adjourned.”

Sinee the facts in this case are entirely different froin the facts of that case, the same is no help in deciding this
petition more so because rejection of the nomination can be suo motu, or on an objection raised by the other party, as per
Seciion 36 ol the Act. Whei a hoimination i o pIc, ahd is not alcompanied Oy the idiovant and necessary doCuineiis
and when an opportunity to supply the omissions found in his nomination was given to the petitioner fixing the time and
date as “before the commencement of the scrutiny on 2-4-2004 at 11 a.m.’ petitioner, if he wanted to have the benefit of the
concession given to him, ought to have produced the Form No. 26 certificate before 11-00 3.m. on 02-04-2004, because even
if he were to be produced ftat { 1-00 a.m. it would beyond the time fixed and any candidate can oppose the validity of the
nomination, as it is incomplete for not being accompanied by the affidavit in Form No, 26. Since it i$ not even the case of the
petitioner, in the petition, that he supplied the omissions by producing the affidavit in form No. 26 ‘before | 1-00 a.m. " on
02-04-2004, even assuming that P.W 2 was present in the office the 2nd respondent “at | 1-00 2.m.” rejection of the nomination
of the petitioner by the second respondent as being invalid cannot be catled in question, that oo on the ground of lack of
opportunity of being heard, because question of affording an opportunity being heard can be given in respect of matters
which are verifiable and are to be established. To give an example if the nomination does not contain the signature of the
candidate or the signature of requisite number of proposers, need to give an opportunity of being heard to the candidate
does not arise because he cannot supply the onimission thereof, Similar is the case of a nomination filed without affidavit
in Form No. 26, which is liable for rejection in fimine; even without affording an oppartunity of being heard. Therefore
rejection of the nomination of the peutloner by the second respondent cannot be said to be improper or illegal. The issue
is answered accordmgly ;

. 16 I am not able to accept the contention of the leurned counsel fur the petitioner that inasmuch as the original -
order of rejection-of the nomination is not produced by the 2nd respondent petitioner’s contention has to be accepted. ifthe
petitioner feit that the original order of rejection of his nomination would have helped his case he shoud have taken steps
to sunvmon the same, as the burden of proof to prove his vase is on him. but not on the 2nd respondent. So it is not
necessary for the 2nd respondent to produce the original order of rejection into court and so no inference can be drawn
against the respondents due to its non-production.

17. In view of my above finding question whether the petition is bad for non-joinder of other contesting parties
is bad or not, need nol be decided. -

- I8. lssne No.z.

In the resuit, the petition is dismissed with costs.

1469 6Z/e€-3
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Memorandum of Costs
Respondents () Costs
Rs. Ps.
Stamp of Vakalatnams Advocate’s Fees 500
¥C not filed Nil _
Translation and Printing Charges Nil

Total 500
To be paid by the petitioner to the respondent . |
Sd/
BH. SADASIVA SARMA, Joint Registrar
[No. 82/AP-HP/(10/2004)/2006] -
By Order,
TAPAS KUMAR, Secy.
- % feweh, 26 o7, 2006 | Ny
M, 3, 49, -l WAl afufiem, 1951 (1951 37 43) F 910 22 ) 9990 (1) 30 W& wifea) &1 wam
T BT TH TR WER S TR @ et i eggr aeE- g e el T 24 e, 1997 i afugen
| 434/mftrgue7(2) #, wig Tea - wekr Fretad ol @ fefin.safead 9 wema & fou sew fefin sieed @
frafem & way § i wotes s 3 o
wwitea arfuge W wor woh #, |-atfal Afq wwdig fafe & 9, fagem vl @ ag fe
yfafeat Jet mr -

| wwi

wade et oy wers fiefin Sifee

T g HHHE :

o W - SRR, e R

 14-Sugemifta sifaerd, faerg, freg
b5-wT sfir, ferei, e
Lo-IITIPTE SfYTRY, i, YiSard
17-3Tvria Hﬁlﬂﬁﬁ Eocaicy e i
(€. a34/mfm/2006(2) ]
FRW 9,

New Dethi, the 26th April, 2006

O.N.  49.—lIn exercise of the powers conferred by Sub-section (1) of Section 22 of the Representation of the
People Act, 1951 (43 of 1951), and in consultation with the Government of Manipur the Election Commission hereby makes
the folowing amendment in its Notification No. 434/MR/97(2) dated 24th December, 1997, amended from time o time
relating to appointment of Assistant Returning Officers to assist the Returning Officers for Parliamentary Constitueneies in
the State of Manipur.
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[n the table appended to the said Notification the following entries shall be added after the existing entrics against
I-Inner Manipur Parliamentary Constituency:—

TABLE
SL.No. AND NAME OF PARLIAMENTARY ASSISTANT RETURNING OFFICERS
CONSTITUENCY '
i 2
I-laner Manipur Partiamentary * 12. Sub-Divisionat Officer, Nambol, Bishnupur
Constituency 13. Sub-Divisional Officer, Moirang, Bishnupur

14. Sub-Divisional Otficer, Bishnupur, Bishnupur
15. Sub-Divisional Officer, Lilong, Thoubal, -

16. Sub-Divisionai Officer, Thoubal., Thoubal.
17. Sub-Divisional Officer, Kakching, Thoubal.

[No. 434/MR/2006(2)]
By Order,
K. AJAYA KUMAR, Sccy.
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