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= feeeht & Wi Y aifufraw, 1962 #9152 F
s R SfuRgET wa 33/1994 |y (W &) T
1 e, 1994, Y& Ofwd =1 TE@T w5 g H e
afaf@m, 1962 (1962 T 52) i 4R 9 & A 791 TA.
TF.EL AR & IR G, 3172003 o 35 Tt 7 o7,

2003 % Fmia T SRETR shEw wde fafirs, Tm

FHERET 9 e 7 55, 9 IR W U, SeEfa,
TEE-711316, T S & W Yo sifufrEm, 1962
(1962 = 52) HI 39- am9#mfamangﬁ HIERL
ot s i, enfore ST, ST SRR R S

1625 GI/ 2006

100% Pref Sifers I 1 T 4 e § A R

Ry s farm sm &1
(. = 1v(16) 278 das.afeRmr2006 ]
HHE <4, YA
MINISTRY OF FINANCE
(Department of Revenue)

OFFICE OF THE COMMISSIONER OF .
' CENTRAL EXCISE

Kolkata, the 25th May, 2006
No. 03/2006-Customs (N.T.)

S. 0. 2192.—In exercise of the powers conferred
under Scctlon 9 of the Customs Act, 1962 as delegated by
Natification No. 33/1994-Customs (NT)dated 1st July, 1994
issued under Section 152 of the Customs Act, 1962 (52 of
1962) read with MFDR Circular No. 31/2003-~Customs dated
Tth April, 2003, the factory premises of M/s Cenosphere
India Private Limited at Vill. Hari Narayan Chowk, JL No.
55, P.O. Pirpur, Bombay Road, Uluberia; Howrah-711316 in
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5028 THE GAZETTE OF INDIA : JUNE 10, 2006/TYAISTHA 20, 1928

[Paxr [I—Skc. 3(ii)}

the State of West Bengal are, hereby, declared to be a
‘Warehousing Station under Section 9 of the Customs Act,
1962 (52 of 1962) for the purpose of setting up of a 100%
Export Oriented Unit as approved by the Development
Commissioner, Falta Special Economic Zone, Ministry of
Commerce, Government of India.
[C. No.IV (16) 2/CE/Tech/Haldia/2006]
KAMAL JYOTI, Commissioner
( anfére and farem )

(¥ awmr)
¢ Reeh, 29 5, 2006

W, W, 2193, ~THg F 3R oo e I
afufrm, 1981 FY YR 7 $ ST-9T (2) % WY Yieq U
6 F SY-YR (1) % @2 (@) g0 T&= vadl &1 w4
wTA G, FE W, it frod S 3wt @ g
fafafem = ST Prafr = s = aihe Q@
=¥ F Fafy F g iR ot I W, W o W B,
memﬁmﬁa(m)ﬁﬁéﬁﬂ!m
v % 9 Nftm = 2

1 BT T 9N,

T Seag YuAE @ g vay Fry,
2. . 9 FAR T,

W, S,

HESRI FHierhT

(1. €, 7/4/2004-F30-11

it = i, s wfem

(Department of Economic Affairs)

{BANKING DIVISION)
New Delhi, the 29th May, 2006

$.0. 2193.—Inexercise of the powers conferred by
clause (b) of Sub-section (1) of Section 6 read with Sub-
section (2} of Section 7 of the National Bank for Agriculture
and Rural Development Act, 1981, the Central Government,
in consultation with Reserve Bank of India, hereby
nominates the following persons as non-official directors
on the Board of Directors of National Bank for Agriculture
and Rural Development (NABARD) for a period of three
years, from the date of notification of their appointment

and/or until further orders whichever is earlier :

1. Dr.Ram S.Tameja,
Former Chairman UNI and Former MD,
Bennett Coleman and Company Ltd.

2. Dr. Anup Kumar Sinha,
Professor of Economics,
IIM Kolkata

[F. No. 7/4/2004-BO-1]

G. B. SINGH, Under Secy.

- gfem
i fieett, 1 5, 2006
T, -9, 2194, —WRE & TGV USI9F & 9 11,

|UE 3, I9-E@UB (ii) § wewitve, i 31 A=, 2006 5

fora e, ufe @1 faewr (3T waeT) # wem #L

3. 469(A) § WG WER F1 sforga &, 72 8 ¥
16 @R 17 7 ot 3R R T S v 1) Cadi

et I ww Tty % 9@ S | _
[ 1. 5. 1/4/2006- ST (1V) ]
M. %, HEREl, R wiea
OORRIGENDUM ’
New Dethi, the 1st June, 2006
5.0. 2194.—In the Notification of the Government
of India in the Ministry of Finance, Department of Fconomic
Affairs (Banking Division) Number §.0. 469(E) dated the
31st March, 2006 published in the Extraordinary Gazette of
India Part ]I, Section 3, Sub-section (ii) dated the 31st
March, 2006, on page 8 line 16 and 17 the words “Paschimi
Uttar Pradesh Gramin Bank” may be read as “Baroda
Paschimi Uttar Pradesh Gramin Bank™.
[F. No. 1/4/2006-RRB-1V)]
M. K. MATLHOTRA, Under Secy.
W wRaw, wgw wRags 2 et e
(i ufteg v )
=4 fieeht, 307, 2006
WL WM. 2195.—F {owa-vasR-wiufa
(ufwarerr) frmmactt, 1976 &% fem 4 & 9= i
rowiy sfufEm, 1927 (a4 1927 % sfufm € 17) %t
YRl 4 H I9-UN (1) & TR |, FHT WHR, |
waa &t fomE 16 wE, 2005 #1 sfygEm @
TATH-11016/1/2005-T90d R, Taggm, fefafen
HeeA Tt
e 16 7, 2005 aﬁmﬁmmmﬁ
FEY uw-gore-atrfa A Fafm d e g, wad 6
W faemm whife B frafafen afafe @ wiwenfa ﬁm
T, averf -
“6. ot SRgERY e,
HOE-TE (Wa-|n) 7
[ § T T9-11016/1/2005-TF wE]
= q. 7om, R wfw=
MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS
(Department of Shipping)
New Delhi, the 30th May, 2006

- 8.0. . 2195.—1n pursuance of Sub-section (1) of
Section 4 of the Lighthouse Act, 1927 (No. 17 of 1927) read
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with Rule 4 of the Central Advisiory Commitiee for
Lighthouses (Procedural) Rules, 1976, the Central
Government hereby makes the following amendménts in
this Ministry’ sNotlﬁmllonNo LH-11016/1/2005-SL dated

16th May,

- In the sald Gazette Notification dated 16th May,
2005 regarding appointment madé to the Central Advisory
Committee for Lighthouses (CACL), for the existing
entry at S.No. 6, the following entry shall be substituted,
namely :—

“6. Shri Jesudasu Seelam,

Member of Parliament
(Rajya Sabha)”
[F. No. LH-11016/1/2005-SL)
V. P. RANA, Under Secy.

wrreem 3T ofar weaTor dEre
( e 3 wRew weamor framr)
_ 78 fxeett, 23 7, 2006
T, A, 2196,— A afEE e afufem,
1956 (1956 &I 102) T 910 3 F I9-4910 (1) & @WE
(@) % Fgarer § vfvey Tavist Y- favaiame, 1T
(sfg) &t W TR =f W ot T, W ame
HEfE, Tz Afewe FRN, TR W W e F
ﬂmﬁﬁaﬁmﬁmaﬁﬁmm%wwﬁ
w9 ¥ fraffea firm &1
¥:, 96, 3 AfufEm F 9w 3 FY -9 (1)
P ITEY F AT T X AR TG TR R
HAT A WER & AT e FLa. 138 & 9
I, 1960 W Prafafen ol v we #, erfy:—
I afuygEn ® ‘4R 3 # I9-4m (1) F wUE
(@) # AR frifea” i * ofrfa w9 dem 34 ol
TR Watvya wiafesl & e W Prefafes 9 den o
yiafseer wfreenfum #Y s, sefq:—
‘o AR e fres dEwiE gE et
WOW AF A,
TEHe Afgwa wEw,
TR, TR
(= 3'1—11013/2/2004—@75(%—1)]
%, i wm =, e ufEy
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 23rd May, 2006 :
S.0. 2196,—Whereas In pursuance of clause (b) of
Sub-section (1) of Section 3 of the Indian Medical Council
Act, 1956 (102 of 1956) Dr. G.B. Gupta, Prof. of Medicine,
Govt. Medical College, Raipur, has been elected by the
Senate of the Pt, Ravishankar Shukla University, Raipur

(Chhattisgarh) to be a member of the Medical Council of
India with effect from the date of issue of this notification.

Now, therefore, in pursuance of the prowsmn of Sub-
“section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health Number S.0. 138, dated the 9th January,
1960, namely:—

In the said Notification, under the heading, ‘Elected
under clause (b) of Sub-section (1) of section 3, for serial
number 34 and the entries relating thereto the following
entry shall be substituted, namety.——

“34. Dr.G.B.Gupta, Pt. Ravishankar Shukla University”
Prof. of Medicine,
- Govt. Medical College,

Raipur, Chhattisgarh. )
[No.V-11013/2/2004-ME(Policy-)]
K. V.S.RAO, UnderSecy
- 7 faee, 23 v, 2006
W, 9, 2197 —swdt sgfiam wieg sfufem,
1956 (1956 %1 102) %! ¥R 3 F1 I9-4N (1) & @T
(&) % Sfa | fEAlH 28-61-2006 F FE 31 feqg
THafgE, s R B € vonfie, fidive, swm Afeww
wrw, e #) W aftepen & o o St o |
qmamﬁaﬁqﬁwzﬁmmﬁmﬁﬁaﬁam
T
e, m,mmf&hw#ﬂmsaﬁ:ﬂ-um (1)
F IEY B I F B TR GITEA TR T
WA SRA WER t Aftrgan wem e 138 i 9
I, 1960 B Prafafem. ok dem st 8, swig:-
I aAfeET § Yo 3 # SR (1) ® 'vs
(@) % wef frifaa vinds ® FHarfa = dew 35 @
T4 Hatva viafed ® o W Prafafas sw v ok
wiafegi sfreenfim =t s, svafq:—
"35. oL €. T, Togs favataarera”
fiediaa,
Tm AfFA Fe,
e, swm
[ #-11013/2/2004-TE (Fiifd-1) ]
o
New Delhi, the 23rdMay,2006 _
$.0. 2197.—Whereas In pursuance of clause (b) of

.Sub-section (1) of Section 3 of the Indian Medical Council

Act, 1956 (102 of 1956) Dr. D. Hazarika, Principal, Assam
Medical College, Dibrugarh, has been elected by the Court
of the Dibrugarh University, Assam on 28-01-2006 tobea
member of the Medical Council of India with effect from
the date of issue of this notification.

Now, therefore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Central
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Government hereby makes the following further amendment

.in the Notification of the Government of India in the then
Ministry of Health Number S.0. 138, dated the 9th January,
1960, namely.—

In the said Notification, under the heading, ‘Elected
under clause (b) of Sub-section (1) of Section 3, for serial
number 35 and the entries relating thereto the following
entry shall be substituted, namely:— .

“35.  Dr.d. Hazarika,
Principal,
Assam Medical College,

Dibrugarh, Assam
[No.V-11013/2/2004-ME (Policy-1)]
K. V. 8. RAO, Under Secy.

7% faoeft, 23 W, 2006

Dibrugarh University”

W, W, 2198,— WA AGREAA TR s,

1956 (1956 =1 102) T Y 3 Y ST-9W (1) & TS

(®) % AT B fEAF 28-01-2006 Fi 1 ITF & maw

THafEE g . (31.) foramt i v, feam s, wifas

Afew & wy@, Men AfewHa FoN, ArEieH B W

W%wﬁﬁmﬁwwqﬁw%
O 95 3 w9 fraffaa fea

3:, 3, IF7 AfuPrem F1 47 3 F I9-47 (1)
F ITEY F AT | S5 TR TASERT Gehle weeg
TARTA HRT TR FI e Tem s 138 9w
9 WFEl, 1960 W FrAfafem it wave 34t 2, srerfy:—
S SAfvgE ¥ Y YR 3 FOST-9W (1) @ @S
(@) # anfiv Fraifaa” vie & ofarda w7 e 65 i
oY watug sfafieat @ wm W frfafes w9 den s
wiafizar wiaeenfya %1 wmgdt, swerfq:—
“65. W (1. faear S, feam ﬂﬁlﬁ?ﬂﬁﬂlﬂq
10, vt .30, T=fim W,
TREifem, MS-403002 |
[d. =i-11013/2/2004-TE. (Ffa-1)]
. &, G T, e e
New Delhi, the 23rd May, 2006

5.0. 2198 —Whereas in pursuance of clause (b) of
Sub-section (1) o7 Section 3 of the Indian Medical Council
Act, 1956 (102 £ £ 356) Prof. (Dr.) Silvano C.A. Dias Sapeco,

Head fo Forensic Medicine, Goa Medical College, Bambolim

has been elecied by the Court of the Goa University on
3-3-2006 to be a member of the Medical Council of India
with effect from the date of issue of this notification.

Now, therefore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment

in the Notification of the Government of India in the then -

Ministry of Health Number S.0. 138, dated the 9th January,

- 1960, namely .—

In the said Notification, under the heading, ‘Elected
under clause (b) of Sub-section (1) of Section 3, for serial
number 65 and the entries relating thereto the following
entry shall be substituted, namely:—

“65. Prof. (Dr.) Silvano C.A. Dias Sapeco, GoaUmvemt}’
10, Gomeco Co-op. Housing Society,
" Bambolim, Goa--403 002.

[No.V-11013/2/2004-ME (Policy-I)]
. K.V.S. RAO, Under Sesy.

(e fastmT )
¢ faeht, 30 W, 2006

T, W, 2199, ~FH =7 W <7 Tafweas arfufrm,
1948 (1948 T 16) =t YR 10 FT I9-4[ (2) A 9o«
vl #1 @ FE g WA g fafee oftes 9
Yoyt F S afufiam #Y st # w1 F wagg
frrfefam Sy st 2; sefq-

2. ga fafwege sifufam, 1948 (1948 =1 16) &1
TG F -1 9 2. T S SR Afewa gafid, afemg,
9= ¥ Uefim wR H 34 B Y W 2 uE 3 W i
wiafed # e dem wew 9w @ wew | Peafafen
whsfeear sfaonfi =t st —

IV. TS S<d &l o U € g difEsf=a)

“ ity z AWE WS

(3 7-02-2005 T SeE ﬁ%ﬁqﬁaﬁﬁ‘éf g

IO 9% TEF S TE 7))

[€ #.-12017/26/2001-% 70 Q’H]‘
Sl T T, fRes (T ¥)

(Department of Health)
New Delhi, the 30th May, 2006

8.0. 2199.—In exercise of powers conferred by Sub-
section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central -Governement, after consuliation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,

namely:—

2. In the existing entries of column 2 & 3 against
Serial No. 34, in Part-1 of the Schedule to th.c Dentists Act,
1948 (16 of 1948) pertaining io Dr. M.G.R. Medicial
University, Tamil Nadu, Chennai, the following entries in
respect of Ragas Dental College, Chennai shall be inserted
thereunder:—

e

T BT b e e e ame
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V. Ragas Dental College, Chennai

“Periodontics MDS (Per 1odontm)

{When grantedoz or  the T.N.Dr.M.G.R.

after 7-02-2005) Medical Univ., Chennai.”
{No. V-12017/26/2001-PMS]

AASTHA S. KHATWANL, Director (ME)
1 freett, 30 W, 2006

W, I, zzm-ﬁnmmﬁmmﬁw

1948 (1948 W 16) F ¥RT 10 T SY-4MT (2) TR F=A

- ol w1 WE FR R R 3 fafeer ofteg @

maﬂa‘?mmﬁwaﬁaﬁiﬂﬁm—lﬁm
Frerfafen o st §; s -

2. %a faftreas wfufram, 1948 (1948 FM 16)
Sgeh & am-1 7 ot meft hafEd srw dow e,
el A Hafaw #9 9 49 9 IOF WY 2 78 3 F

waftedl § d.wq. Soo w UE TieTw, SR B gaa H

Tratafen wiafea siq: oy 5t S -

XXH @ TR 20 wEw UT wied, anE
TR T T W E T (Hla i)
(iv) Fodfea 2P ol ieh gt o
(AR 03-05-2005  ¥er wighew, FEiR

& YA IEH X
o H T B

[®.4 aﬂ-mimzm—ﬁ@@#ﬁ]
e oE. weEr!, v (W )

New Delhi, the 30th May, 2006

8.0. 2200.—In exercise of the powers conferred by
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after, consultation with
Dental Cruncil of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely - —

2. In the existing entries of column 2 & 3 against
Serial No. 49, in part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to Rajiv Gandhi University of
Health Sciences (RGUOHS), Bangalore, the following

entries in respect of V.S, Dental College, & Hospital,

Bangalore shallbe interest thereunder :—
XXII. V.S. Dental College & Hospital, Bangalore

Master of Dental Surgery ~ MDS (Conservative
(iv)-Conservative Dentistry Dentistry) Rajiv Gandhi
(When granted on or University of Health
after 03-5-2005) Sciences, Bapgalore.

{F.No. V-12017/32/97-FMS/DE]
AASTHA'S. KHATWANT, Director (ME)

=% feeeht, 30 WE, 2006

W, I, 2201, -FAY TWHR 30 Fafweas aAfufrm,
1948 (1948 T 16) =+ NI 10 T S9-49R7 (2) T T=
i W T wE R WEE T fafee oftg @
Wy @ I Afufem 21 sgE € om-1 9 R
frefifers dei weht #; s

2. mﬁmaﬁ:ﬁm 1948 (1948151 16) &

-am%m—lﬁmwwmwhm,

TR @ et 9 E 49 @ W WY 2 76 3 W AN
wfafedt & wem are Sew e, TEAth & SEw A
Frr=fafem wfafiew siaconfim <1 sndd -

1w 3w T wEw, e

AR A T WA T ¥ uE (Fnghed
“(vii) wrgREt Bfeedt | 3fewh) Tl
(T 04-10-2005 Ft srorn  Yrrafeet o dew
TR AR T F T A wiEfee, SR

[6, 91.-12017/34/2001 -9 07 w2t €]

el U@, weaH, R (W E)

New Delhi, the 30th May, 2006

8.0. 2201.—In exercise of the pbwers conferred by

" Sub-section (2) of Section 10 of the Dentists Act, 1948 (16

of 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely .—

2. In the existing entries of column 2 & 3 against
Serial No. 49, in part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to Rajiv Gandhi University of
Health Sciences (RGUOHS), Bangalore, the following
entries in respect of College of Dental Sciences, Davangere,
shall be inserted thereunder . — ‘

1 College of Dental Sciences; Davangere :

Master of Dental Surgery MDS (Community

“(iv)-Commmunity Dentistry - Dentistry) Rajiv Gandhi
(When grantedonor - “University of Health
after 04-10-2005) Sciences, Bangalore”

[No. V-12017/34/2001-PMS/DE]
AASTHA S. KHATWANI, Direcior (ME)
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ITHTEAT wwe, A A ardwfeE faavor daea
 (Tavier Wy Rremr) -
7 faeeht, 17 w8, 2006 7
W M 2202, - TR I, Fafea wive gR 3R v R W R S0 % 9 98 e 9w @
5 v fedd  afvfa wiea (19§ v ampfy 3d) W o 79w sfufiam, 1976 (1976 1 60) 391 F1E AR A9 AHE

(Fieett & srerRT) Fram, 1987 & Swail 3 orge # ok w0 ow %t e fF oy %t eafy § s wtea
Feprefan TG @ R R eRRufEl H STgT Sa 1H a1 /W

A, o4, BT TR, I AUFAT F UK 36 F II-4W (7) 3R I9-9A (8) gR V&0 Wfwaal 1 yam w@
wu Auet ¥ s weae fafids, 37772, 6 Wi, e WA, Snein-s560 027 BN fafififa wem gerdm T (genda
T L) A TR e W S Y A o der IuEhT (29e Y W) % HiEd &l fe WiE A
“<t omé < ard* & (Ford v e WA S Wisw e e #) SR Fr st e o T 09/2005/741 Wi
fora T 2, A FAO-TR SR SR v w G R

I Wisd (i & mﬁ)mhmmmmmm(mmm)mm
2 | ot arfuam g 15 fr, ¥ ol =g e 40 T ¥ | WSS WO Se (3) HAM 6 FRUW W2 W 9
dR e R 2w iR 15 R 7 5 T 2 | T UE amiager i € v va e sregerieTs Wit andager
T 3 | Y ot T (7§ ) et derm it swafim we @ tmzaoa‘raaﬁlsozaﬁmmﬁm
fore e R F Fww@w

SM-300P

arftn e % TR % SfufE T B Fve S @ g Ee @ d @ g se s fn e |

iR = TeER IR Al F AR 36 F 99N (12) BN ¥EE Vv B gE F@ 5L 7% Sown sl 3
¥ 390 Hize & SR @ W A0 ® Faria ot et gre s fasi, fesea @ oraR of et Tt @, frw
S FrAifa wied @ freio fan wn 2, fafhin st gaen < 3@ @ W, wonda ok SRiwer & A s o g
N 100 . 7 | 2 79 7% Y3 7 @ AT 100 Q10000 9F 3 ¥ § Fearow wOwE e (TF) 3R 5 um @ sed ey
F 7 “$" 99 & T 500 W 10000 T F1 T F TeqwE ATWEA a0 (7)) T 50 e g At st gwa am
TR E AT L x10 %, 2 x10 * A5 x10%, B ¥, N uAwTH a1 WONHF [N M YA F UAGES € |

[tm; . =g WH-21(203 )/2005]
9. w, Fomfd, R, fafus wm faam
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MINISTRY OF CONSUMEk AFFAIRS, FOOD AND PUBLIC DISTRIBUTION -
(Department of Consumer AfTairs)
New Delhi, the 17th May, 2006

S.0. 2202.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described .in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perlods of
sustamed use and to render accurate service under varicd conditions;

" Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (table top
type) weighing instrument with digital indication of medium accuracy (Accuracy class-III), series ‘SM’ and with brand
name “DIGI” (herein referred to as the said model), manufactured by M/s. Essae Teraoka Pvt. Ltd., 377/2, 6th Cross,
Witson Garden, Bangalore-560 027 and which is assigned the approval mark IND/09/2005/741;

The said model is a load cell based dual range weighing instrument with a maximum capacity of 15kg and
minimum capacity of 40g. The-verification scale interval (e) is 2g up to 6kg and Sg above 6kg and up to 15kg. It has a
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and S0Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. '

Further, in exercise of the powers confcrred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1xT0%, 2x10* or 5x10* k being a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(203)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

8.0. 2203.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and thé Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of ‘model of non-automatic (table top
type) weighing instrument with digital indication of medium accuracy (Accuracy class-III), series ‘RM’ and with brand

name “DIGI” (herem referred to as the said model), manufactured by M/s. Essae Teraoka Pvt. Ltd., 377/2, 6th Cross,
Wilson Garden, Bangalore—560 027 and which is assigned the approval mark IND/09/2005/742;

The said model is 2 load cell based dual range weighing instrument with a maximum capacity of 15kg and
minimum capacity of 100g. The verification scale interval () is 2g up to 6kg and 5g above 6kg and up to 15kg. It has -
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg

result. The instrument operates on 230 Volts and 50Hertz alternative current power supply.

In addition to sealing the starping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Sectlon 36 of the sald Act, the Central
Government hereby declares that this certificate of approval of the said mode) shall also cover. the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10* or 5x10, k being a
positive ot negative whole number or equal to zero manufactured by the same manufacturer in-accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

_ [F. No. WM- 21(203)/2005}
P A KRISI—INAMOORTHY Director of Legal Metrology
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New Delhi, the 17th May, 2006

$.0. 2204.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (bereinafter referred to as the said Act)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-secnons (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane type) with digital indication of “DS-315" series of medium accuracy (accuracy class-IIT) and with
brand name “ESSAE” (hereinafter referred to as the said model),  manufactured by M/s. Essac Teracka Pvt. Ltd.,
37712, 6th Cross, Wilson Garden, Bangalore-560 027 and which is assigned the approval mark IND/09/2005/743;

The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane
type) of medium accuracy {accuracy class-IIT) with a maximum capacity of 10,000 kg and minimum capacity of 100 kg.
The verification scale interval (¢) is 5 kg. It has a tare device with 100 per cent substractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volis and 50 Hertz

alternative current power supply.

In addition to scaling the stampmg plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further, in exercise of the powers ocmferred by Sub-section (12) of Section 36 of the said Act, the Central
‘Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 50,000 kg and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’
value of 1x10%, 210* or 5x10, k being the positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same prmclple design and with the same matenals with which, the said
approved model has been manut.actured.

[E. No. WM-21(203)/2005]
P A. KRISHNAMOORTHY, Direcior of Legal Metrology



5038 THE GAZETTE OF INDIA : TUNE 10, 2006/ YAISTHA 20, 1928 [Parr II—Skc. 3(ii)]

7 fawet, 17 7%, 2006

WA, 2205, —H=r9 TR F, ﬁ%aummwmﬁﬁémﬁmm%mwwmaw%ﬁs
mﬁqﬁéﬁaﬁhm(ﬂ%ﬂﬂﬁmi@)ﬁnaﬁtmmaﬁiﬁm 1976 (1976 i 60) TN W2 A A9 TF
(wfeel 1 ATAIET) Frm, 1987 % Ssih % ofea ¥ oik 30 o = W 3 Py R wdm #t sy o it ea wied
Fue s W@ S fafr affeufrEl # sy S wEm A< e

3, 3, P TER, 3FT AUFTH FY 97 36 F IT-9 (7) 3R IY-91 (8) FRI NS AT 1 WET e
T o et vegwdza WA, 303, TH A, e e, SR, TEER-310001, TSEH g it s T
it (Fordan F-11) A 9T F-30" JEEn B Aww g7 ofed sremafeR Al SYE (a6 WER) & "ied &5,
foreeh sie w1 T “Imdw 7 (Foml v oo wwam s wiew w0 @) sik ford srpies e ot T €1/09/2006/228
wrgafer foran &, oA To-a Wit stk e e € \

350 Aise (T2 & 7 iy 3W) w fama s vR #1 9R e snuift sreefer died S (SeeRig
vR) 1 srfiaan s 30 fee M # ik =gEEm g 100 . #) wEw T stana (5) 2w ) T O
sager g 8 forme v vftve sromeres wifts SnageR A @ | YE Iels S (@ § ) v e
TR IR e | ST 230 Fee iR 50 TS Vot S R v vt i w T | ‘

nTE(H

a‘ SERIES

wIfoT wie Ft Hia w0 B sfifie 9o F el aenl ® A @kt  r g W @ o o diess fem
STEm R RS =i T W, A, oo, wie s, afdn fawr o @ v ¥ W wiadT T e v

3R B TR Saw AfufE F 9K 36 R -9 (12) S Ve WAl 1 ¥E S0 g0 98 Seon S
T 390 Hisd & & IR & 30 YOS F savie 6t fafmim gr s fogra, feomey & arEr ok ot ool @, ford
= St Hiee fafrin e e €, Faffifs set e & 3 < v, g sk s @ dlem Sy o €
| fam @ so faam. & ¢ WM & fT 100 @ 50000 7 1 ¥ F HET HOER SRRE (TT) SR 100 L a1 ey
st & '3 W D o 5000 F 50,000 T Fi I H WA HIGHR SRAA () Whew 50 Rreium @ F o
T AR & S L W1 x10 ¥, 2 x10 Y1 5 x10%, % ¥, W e W e qols 0 v @ e § )

(¥ | <% T-21(153)/2004]
H. T Fm, fRvs, fafus wm faam



[ SPT [I—39% 3(ii) ] IR 3 TGS < S 10, 200659 20,1928 - : : 5039

New Delhi, thc 17th May, 2006

8.0. 2205.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in eXercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table type) with digital indication of “ZT-30" series of high accuracy (accuracy class-II) and with brand
name “ZENTECH” (hercinreferred to as the said Model), manufactured by M/s. Zentech Instruments Pvt. Ltd, 303,
2nd Floor, Arihant Plaza, Udapole, Udaipur-310001, Rajasthan and which is assigned the approval mark IND/09/06/228;

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare
device with 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result, The instrument operates on 230 Volis and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, elc. .

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification
scale intesval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in
the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and ‘¢’ value of the form 1x 10%, 2x10* or 5x 10" k being a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design ana with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(153)/2004]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

8.0. 2206.—Whereas the Central Government, after considéring the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
‘Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of “ZP-200" series of medium accuracy (accuracy class-IIT) and with
brand name “ZENTECH” (herein referred 1o as the said Model), manufactured by and which is 3531gncd the approval
mark mnmrzmorm

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 200 kg. and minimum capacity of 400g. The verification scale interval (e) is 20 kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50Hertz alternat current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity above 50kg. and upto 500kg. with the number
of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with "¢’ value of the form -
1x10*% 2x10* or 5x10* k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21(153)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

S.0. 2207.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the mode] approval certificate issued by the Physikalisch-Technische Bundesanstalt (PTB), Germany
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval
of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained yse and to render
accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by third proviso to sub -Section (3) and sub- scctions N
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the model of the non-automatic weighing mstrument (Table top type) with digital indication of Special
accuracy class (Accuracy Class-I) and of series “AL” with brand name “Mettler-Toledo” and manufactured by M/s.
Mettler-Toledo GmbH, Im Langacher, 8606 Greifensee, Switzerland and sold in India without any alteration or additions -
by M/s. Ashco Industries Limited, Lab House, F-13, MIDC, Andheri (E) Mumbai-400093 and which is assigned the
approval matk IND/13/05/552;

The said model is an electronic and measuring cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 210g, ¢ = 1mg and maximum capacity 51g, ¢ = 1mg in respect of verification scale interval -
n > 210,000 for ¢ < Img. It has a tare device with 100 per cent subtractive retainéd tare effect. The liquid crystal display
(LCD) indicates the weighing resukt. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shatl also be done 1o prevent from opening of the machine for
fraudulent practices.

. f [F. No. WM-21(113)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Del_hi, the 17th May, 2006

S.0. 2208.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, along with the Model approvat certificate issued hy the Physikalisch-Techpische Bundessmstali (PTB),
Germany is satisfied that the model described in the said report (see the figure given below), is in confermity with the
provisions. of the Standards of Weights and Measures. Act, 1976 (60 of 1976) and the Standards of Weights and
Mecasures (Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso to sub-section (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the mode] of the nop-automatic weighing instrument (table top type) with digital indication of high accuracy
class (Accuracy Class-IT) and of series “PL-S/JL-C/JL-G” with brand ngme “Mettler-Toledo” and manufactured by M/s.
Mettler-Toledo GrabH, Im Langacher, 8606 Greifensee, Switzerland aad soid in India withous any alteration or additions
by M/s. Ashco Industries Limited, Lab House, F-13, MIDC, Andheri(E), Mumbai-400093-and which is assigned the
approval mark IND/13/05/553;

The saick modet is an electronic and measuring cell based non-automatic weighing instrument (Table Top type)
with & manimen capecity of 8100g, e = Img and maximum capacity 81g, ¢ = 10mg in respect of verification scale interval
8< 15500 for ¢.> 1mg. It has a tare device with a 100 per cent substractive retained tare effect. The liquid crystal display
(LCDyindicates. the weighing result. The instrument operates on 230 Voits and 50 Heriz allernate current power supply. -

I acklition 1o sealing the stamping plate, sealing shall also be done to prevent from the opening of the machine
. [FNo, WM-21(113)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

S.0. 2209.—Whereas the Central Government, after considering the report submitted to it by ptescribed
authority, is satisfied that the model described in. the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measiires
(Approval of Models) Rules, 1987 and the said model is likely to maintgin its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third 1o se:b-scclions (7) and (8) of Secuon 36 of the
said Act, the Central Government hereby issues and publishes the certisicur: of upproval of model of the non-automatic
weighing insjrument (Table top type) with digital indication of high accuracy (Accuracy Class-II) of seties “PS-30” and
with brand name “Sony Instrument” (hereinafler refired to as the said nicdel, nuumfactured by M/s Sony Instruament,
Plot No. 16,, Mira Industrial Estate, Ring Road, B/H Aji G.I.D.C., Rajkc:, Guja;at and which is assigned the approval
mark IND/09/06/94; - '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device
with a 100 percent subtractive retained tare ¢ffect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts and 50Hertz allernaie current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevenl the opering of the machme for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. .

Further, in exercise¢ of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
‘of similar make, accuracy and perfmmance of same series with maximum capacity upto 50kg with verification scale interval
{n) inthemngcoflOOtoSOOOOfet e mlmdlmgto.i()mgandmthvmﬁm&on scale interval (n) in the range of 5000
to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of [x10%, 2x10* or 5x10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same pnuclple design
and with the same materials with which, the said approved mode] has been manufactured.

. {F. No. WM-21(306)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

8.0. 2210.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report. (see theé figure given below) is.in comformity with the
_provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and-the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain it accuracy over periods of sustained use
and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sectlon {(7)and (8) of Section 36 of the said Aet,
the Central Government hereby - issues and publishes the certificate of approval of the Model of non-automatic weighing
mstmment (Piatfonn type) w1th digital indication of medium accuracy (Accuracy Class-III) of series “1.S. 1” and with
brand name “Somy Instrument” (hereinafter . referred to as the said Model) manufactured by
Mys. Sony Instrument, Plot No. 16, ‘Mira Indistrial Estate Rtng Road, B/H Ajl GlLD.C, Rajkot Gujarat and whlch is
assigned the approval mark IND/09/06/95;

Ihe san:l Model is a sl;mn gauge t)gpe load cell based non-automatic wclghmg mstmn;ﬁm ( Plaxform _type) with
a me Ximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scrie mterval (e) is 100g. It has & tare
devire with a 100 per cent subsiractive retained tare effect. The Light Emiiting Diode (LED) mdlcates the weiglﬂag
rest 'ta. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. '

_ In additivr: to sealing the stamping plate, sealing sball also be done to prevent ihe opening of the machine for
frauduient practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc.

: Further, in exercise of the powers conferred by Sub-section (12) of Section 36-0f the said Act, the Central
Government hereby declaces that this-certificate of approval of the said Model shall also cover the weighing insiruments
of similar make, aocuracy and performance of same series with maximum capacity above 50 lng mdwtﬂ 5000 kg with
verification scale imterval (n) in the range of 500 to 10,000 for ‘e’ value of g or more and with ‘e’ value of 1xI0%, 2% 10
of Sx10*, where k is a positive or. negative whole number or equal to Zero manufactured by the same manufacturer in’
accordance with the same princxple design and with the same miaterials with Which, the said approved model has been

‘manufactured.
[F. No. WM-21(306)/'2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

8.0. 2211.—Whereas the Central Government, after cons1dermg the report submitted to it by the prescribed
authority, is satisfied that the Model-described in the said report (s¢e the figure given below) is in conformity with the
provisions of the Standards of Weiglits and Measures Act, 1976 (60-of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government-hereby issues and publishes the certificate of approval of the Model of the non-automatic
(Table Top type) weighing instrument with digital indication of “TTP” series of medium accuracy (Accuracy Class-1IT}
and with brand name “TEXHAS” (herein rteferred to as the said Model) . manufactured by
M/s. Texhas Systems, 39, Ayyappa Block, Sultanpalaya, R. T. Nagar, Bangalore-32 and which is a551gned the approval
mark IND/09/05/1027;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100m g. The verification scale interval (e) is 5g. It has a tare
device with 100 per cent substractive retained tare effect. The Light ‘Emitting Diode (LED) dlsplay indicates the weighing
result. The instrument operates on 230 Volts and 50Hertz alternale current power supply

In addition to sealmg the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g with verification scale interval (n) in the range of
500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, k being a positive or negative whole
number or equal to zero manufactured by the same matufacturer in accordance with the same principle, design and with
the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(288)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, t_he 18th May, 2006

$.0. 2212.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-Sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of self indicating non-
automatic (Platform type) weighing instrument with digital indication of “TPS”series of medium accuracy (Accuracy
class-IIT) and with brand name ‘‘“TEXHAS" (herein referred to as the said model), manufactured by M/s. Texhas
Systems, 39, Ayyappa Block, Sultanpalya, RT Nagar, Bangalore-32 and which is assigned the approval mark
IND/09/05/1028;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity 0f 1000kg. and minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) dispiay indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

v

In addition to sealing the stamping plate, sealing shall also be done lo prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall aisc cover the weighing instrument
of same series with maximum capacity above 50k¢ and up to 5000 kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, k being a positive
or negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design
and with the same materials with which, the said approved model has been manufactured. !

[F. No. WM-21(288)72005]
P. A. KRISHNAMOORTHY, Director of Légal Metrology
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New Dethi, the 18th May, 2006

S.0. 2213,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in Conformity wiih
thic provisions of the Standards of Weights anid Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-auiomatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series
“CS”and with brand name: *“MRIGA™ (hereinafter referred to as the said model), manufactured by M/s, Mriga
Industries, Village-Nasirpur, Hissar Road, Ambala City Haryana-134 002 and which is assigned the approval mark
]ND/09/06;’48

‘The said mode! is a strain gauge type load cell based non-automatic weighing instroment (Table 1op iype)
with a maxi~vam capacity of 10kg. and minimum capacity of 40g. The verification scale intervai (¢} is 2g. It hasa tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing resuit. The instrument operates on 230 Vols, and 50 Hertz alternative current power supply.

~ In addition to scaling the stamping plate, sealing shall also be dome t¢ prevent the opening of the machine
for fraudulent practices. and model shall not be changed in terms of its material, design, circuil- diagram, working
principle etc.

Further, in exercise of the power conferred by sub-section (12) of Seciicn 36 of the said Act, ihe Central
Government hereby declares that this certificate of approval of the said modei shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 10 10,006 for ‘2’ value of 100 mg. to 2g. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ vaiue of 1x10¥ 2x10* or Sx15%, where
k is a positive or negative whole numbser or equal § > zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved modei has been manufactured.

[F. No. WM-21(324)/2005]
F. A. KRISHNAMOORTHY, Direcior of Legal Metrology
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New Delhi, the 18th May, 2006

5.0. 2214.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Méasures Act, 1976 (60.0f 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustamed ‘use and to render accurate service under varied conditions; \ :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digitat indication of medium accuracy (Accuracy class-11I) of series “PS”and
with brand name ‘“MRIGA™ (hereinafier referred to as the said Model), manufactured by M/s. Mriga
Indusiries, Village Nasirpur, Hissar Road, Ambala City Haryana-134002 and which is assigned the approval mark
IND/09/2006/49;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
resulis. The instrument operates on 230 Volis, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. ' ‘

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’
value of 1x10%, 2x10* or 5x 10, where k is a positive or negative whole number or equal to zero manufactured by the
" same manufacturer in accordance with the same pnnc;ple design and with the same materials with which, the said
approved Model has been manufactured.

[F. No,, WM-21(324);2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

S.0. 2215.—Whereas the Central Goyernment, after considering the report submitted (o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perlods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of self indicating,
Automatic Gravimetric Filling Machine (Piston Filler) of mechanical type of “DDZ-1000" series with brand name
“PACKLOCK?” (hereinafter referred to as the said Model), manufactured by M/s. Packlock Machines (P) Ltd.,
Kallettumkara, Trichur District, Kerala-680683 and which is assigned the approval mark IND/09/2006/84;

The said Model is ap automatic gravimetric filling machine (Piston Filler) of mechanical type with a maximum
capacity of 1000g. or equivalent volume in ml/litres. It is used for filling of viscous liquid products like vegetable oils,
vanaspati ghee, margarine, grease, liquid soap etc. as the case may be. It fills 20 to 25 fills per minute (max.) depending

upon the quantity and viscosity of the liquids.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with capacity in the range of 2g. to 1000g. or équiva]ent volume
manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with the same
materials with which, the said approved Model has been manufactured. o

_ [F.No. WM-21(315)/2005]
P. A, KRISHNAMOORTHY Director of Legal Metrology

1625 Gif06-5



5060 THE GAZETTE OF INDIA : JUNE 10, 2006/YYAISTHA 20, 1928 [Parr II—Skc. 3(ii)]

¢ freeht, 18 7, 2006

W, A, 2216, ~F WER w1, fafen w70 39 v fOE W AR F0 F 799 96 e g mn d
5 s fad f afthe wlee (< v s 2a) e ofR W s sifufam, 1976 (1976 %1 60) T W iR |19 H9F

(Aigell 1 geie) Frm, 1987 % STl & age § ot & o =1 S # R R s 5 srefy § o v e

Jenddan w1 T S P aRftafiEl § sogw W v am;

37z, 316, FET WEER, IH FUREH T 9 36 W 99 (7) R IT90 (8) TR T YRR H i
T A ea el wie, 10, T SRR, T fre FEeve, 42 T F ard, W A 1, seasEe- 380026 ER
Taffira aem yenda =i (Caemdn =10 =6 “ CETEEE-30 7 ae % Jaheh Yo Wik, s qiad SueEv (39
Y&R) B Aiee w1, foae Wi &1 A “aieds” € (R v e wean T Atew we ma #) ok e s fas
¢ T E1/09/2005/500 THRRE R T ], IR wEO-vR Wt @Ryl s R

mm(ﬁﬁ#mﬂﬁ)@ﬁﬁﬁﬂammw@ammmﬁm(maﬁ

wR) ¥ | T sfuwan g 30 fEm iR =gTEw &war 100 W, #) @Y WORE ST (§) S WL B 1 T uE

sdager A  frow TR IRV SIS YIRG SNYgER Wi # | v Seaeis STE (W % € wee dem
TRo Swafvin e §1 ST 230 Hive, 50 TS weEd v e waa R w5 w5

=g B F Ha w0 afefm Wi F s weed # fg sie 1 ¥ I . oy dees of
G | , .
i 33 wEr S Sl F U 36 w1 S99 (12) 3R YeR vIRRTE 5 W S g, 9% Seon e @
fir 59 AITE 3 STTIET B T WAO-TF & Fawia I fartwia g s R, feome % s ot 6t wmh @ ford
T ergRifEe e w1 il e o 3, fafrfa seh sfaren = 4R 6 A, e SR FriveE @ Ao s of
st 100 B W A 2 W 9F “4" AR B AT 100 | 10000 TF B I F TG WOHE SHader () AR 5 W W SER Afuw
F 9" wm 3 fag 500 ¥ 10,000 9% it I F v AWE () Fwa wfga 50 R aF B srfuswa ge e
F a7 A 1 x10 %, 2 x10 * W 5 x10%, 2 & I TS W EONETE Qs A =+ T R

[ | gsg w-21(149)/2005]
¢ T FomfE, fivs, fafiw A frem

—



[ sFT I—= 3(ii) ] I ™ T : 7 10, 2006/ 20, 1928 5061

New Delhi, the 18th May, 2006

8.0. 2216.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said repost (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digital indication of “ADSTT-30"series of medium accuracy (Accuracy class-I1T)
and with brand name “AUTOTECH” (herein after referred to as the said model), manufactured by M/s. Anex Digital
Scale, 10, Marva Complex, Narayan Mill Compound, Opp. Petrol Pump, C.T.M. Ahmedabad-380 026 and which is
assigned the approval mark IND/09/05/500;

- The said model (see the figure given below) is a strain gauge type load cell based non-awtomatic weighing
instrument (Table top type) with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale
interval (¢) is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the welghmg result. The instrument operates on 230 Volis, 50 Hertz altcmanve current power

supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity up to 50 kg. with
verification scale interval (n) in the mnge of 100 to 10,000 ‘for “¢* value of 100mg. to 2g. with verification scale interal
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(149)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Detlhi, the 18th May, 2006

8.0. 2217.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of “ADSPF-600"series of high accuracy (Accuracy.class-II)
and with brand name ‘* AUTOTECH” (herein after reférred to as the said model), manufactured by M/s. Anex Digital
Scale, 10, Marva Complex, Narayan Mill Compound, Opp. Petrol Pump, C.T.M. Ahmedabad-380 026 and which is
assigned the approval mark IND/09/05/501; ‘

The said model (sce the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform type) with a maximum capacity of 600kg. and minimum capacity of 2.5g. The verification scale
interval (¢) is 50g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative currcnt
power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the o'pcning of the machine
for fraudulent practices and model shall not be changed terms of its material, accuracy, design, circuit diagram, working
principle etc. :

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing insirument
of similar make and performance of same series with maximum capacity ranging above 50 kg to 2000 kg and with
number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’
value of 1x10% 2x10* or 5x10%, k being the positive or negative whole number or ¢qual to zero manufactured by the
same manufacturer in accordance with the same principle, design, accuracy and with the same materials with which,
the saxd approved model has been manufactured.

[F. No. WM-21(149)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Meirology
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New Delhi, the 18th May, 2006

S.0. 2218.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Ceniral’ Government hercby issues and publishes the certificate of approval of the model of non-automatic -
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-ITI) of series “SE-
TB”and with brand name ‘‘CHAKRA" (hereinafter referred to as the said model), manufactured by M/s. Sabari
Electrenics, #21, Selvarajpuram, Chintamanipudur, Coimbatore-641 103, Tamil Nadu and which is assigned the approval
mark lND/09106/100 ‘

The said model is a sirain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the 6pening of the machine
for fraudulent practices. and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the power conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10*, wherc
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with.
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(340)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

' 8.0. 2219.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; N

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “SE-
PT”and with brand name ‘‘CHAKRA™ (hereinafter referred to as the said model), manufactured by M/s. Sabari
Electronics, #21, Sclvarajpuram, Chintamanipudur, Cmmbatore-641 103, Tamil Nadu and which is assigned the approval
mark IND/09/06/101;

The said model is a strin gauge type load cell based non-automatic weighing instrument (Platform type)
wilh a maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale inlerval (c) is 200g. It has
a tare device with a 100 per cent subtractive retained tare effect. The light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the slamping plate, sealing shall also be done to prevent the opening of the machine -
for fraudulent practices. and model shall no1 be changed in terms of its material, accuracy design, circuit diagram,

working principle elc.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ valuc of 5 g. or more and with ‘¢’

value of 1x10% 2x10* or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance wilh the same principle, design and with the same materials with which, the said

approved model has been manufactured.
{E, No. WM-21(340)/2005}
P. A KRISHNAMOORTHY Director of Legal Metrology
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" New Delhi, the 18th May, 2006

S.0. 2220.—Whereas the Central Government, after considering the report submitted to it along with the
pattern evaluation report and test result granted and approved by the prescribed authoribed authority, a notified
body for the purpose in the Director of Measurements and Standards, Republic of Turkey, is satisfied that the Model
described in the said report (see the figure given below) is in conformity with the provisions of the Standards of
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models)
Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to render accurate
service under varied conditions; ' : :

Now, therefore, in exercise of the powers conferred hy the third proviso to Sub-section (3) and Sub-sectlons
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the model of LPG dispenser of series ‘ALFA-1" and ‘ALFA-2’ and with brand name ‘“‘BETA” (hereinafter
referred to as the model), marketed in India by M/s Auto Gas Energy India Ltd., No. 39/4141, M. G. Road, Ravipuram,
Cochin-682 016 and manufactured by M/s. Alfa Teknik Makina, San Tic. Ltd Sti, Ornek San. Sit. 22, Sok No. 3,
Kullukent, Samsun, Turkey and which is assigned the approval mark IND/13/06/183;

The said model is a four piston type electronic LPG dispenser which is sealed with cups. The Cylinder faces
are closed with covers. It is used for dispensing of liquified propane/butane mixture into motor vehicles. It is having
pre-set facility for volume and price. The display measurement is liquid crystal dispaly (LCD) type. The meter is
having 6 digits diaplay for price, 6 digits display for volume and 4 digits display for volume. It operates on
220 Volts, 50 Hertz AC power supply. The maximum flow rate is 50 litre/minute and minimum flow rate is 5 litre/minute.
The maximum operating pressure is 25 bar. There is also non-re-setable 8-digits electronic totalizer. ‘

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. and model shall not be changed in terms in terms of its material, accuracy, design, circuit

diagram, working principle etc.
(F. No. WM-21(346)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

S.0. 2221.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely o maintain its accuracy over petiod of

-sustained use and to render accurate service under varied conditjons;

Now, therefore, in exerdise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approva] of model of, non-automatic Welghmg
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-T) of ‘XP’ series
with brand name ‘“Mattler Toledo™ (herein referred to as the said model), manafactured by M/s. Mettler Toledo India
Private Limited, Amar Hill, Saki Vihar Road, Mumbai-400072 and which is assigned the approval mark IND/09/06/60;

The said model is a mono-block technology based non-automatic weighing instrument (Table top type). Its
maximum capacity is 52g. and minimum capacity of 100mg. The value of verification scale interval (e} is 1mg.
(d=0.1mg.). It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD)
indicates the weighing result. The instrument operates on 230 Volis, 50 Her!z alternative current power supply. -

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed terms of its material, accuracy, design, circuit diagram, working
principle ete. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 50,000 or more for ‘e’ value of 1mg or more and with ‘¢’ value of 1x10%,
2x10* or 5x10%, where k is a positive or negative whole number of equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F. No. WM-21(339)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology

-
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New Delki, the 18th May, 2006

$.0. 2222.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of
sustained use and to render accurate service under varied conditions;

Now, therefore, in cxercisc of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby tssues and publishes the certificate of approval of model of non-automatic weighing
instrument (Table top type) with digital indication belonging to special accuracy (Accuracy class-I) of “XS” series
with brand name “Mettler Toledo” (herein referred to as the said model), manufactured by M/s. Mettler Toledo India
Private Limited, Amar Hill, Saki Vihar Road, Mumbai- 400 072 and which is assigned the approval mark IND/09/2006/61;

The said model is a mono-block technology based non-automatic weighing instrument (Table Top type). Iis
maximum capacily is 220g and minimum capacity 100mg. The value of verification scale intcrval (e) is 1mg. (d =0.1mg).
It has a tare device with 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the
weighing resuli. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
frauduleat practices and model shall nof be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the powers conferred by sub-sectiont (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of appmval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
" interval (n) in the range of 50,000 or more for ‘e’ value of Img or more and with ‘e’ value of 1x10% 2x10* or 5x10¥,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(339)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

S.0. 2223.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures' Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; |

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weigh bridge type) with digital indication of series ‘SUWE’ and of mediwm accuracy (AccuraCy
class-IIT) with brand name “SUCCESS” (hereinafter referred to as the said model), manufactured by M/s. Success
Instruments, No. 1, Gagan Complex, Near A.LR., Dhantoli, Nagpur-440'012, Maharastra and which is assigned the
approval mark IND/09/2005/1041; ) .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weigh bridge type)
with a maximum capacity of 60 tonne and minimum capacity of 200kg; The verification scale interval (¢) is 10kg. It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, SOHertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
* principle, etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg or more and with ‘¢’ value of 1x10%
2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

. [F. No. WM-21(147)/2005)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

S.0. 2224.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Conversion kit for Weighbridge) with digital indication of series “SUCW™ and of medium accuracy
(Accuracy class-IIT) with brand name “SUCCESS” (hereinafter referred to as the said Model), manufactured by M/s.
Success Instruments, No. 1, Gagan Complex, Near A.LR., Dhantoli, Nagpur-440012, Maharashtra and which is assigned
the approval mark IND/9/2005/1042;

The said Model is a strain gauge type load cell based non-autonratic weighing instrument (Conversion kit for
Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scaic interval (e)
is 5 kg. It has a tare device with 100 per cent substractive retained tare effect. The Light Emitting Diode (I ED) displa+
indicates the weighing result. The instrument operates on 230 Volts and S0Hertz alternative current pow<r supply.

In addition to sealing the stamping plate, sealing shail also be done to prevent the opening «. tne machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circ_a diagram, working
principle, etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above Stonne and up to 100 tonne
with verification scal interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg or more and with ‘¢’ value of 1x10%,
2x10* or 5x10*, where k is a positive or negative whole number or equa! to zero manufactured by the same manufacturer
in accordance with the same principle, design and with the same mater:als with which, the said approved Mode!l has
been manufactured.

[F. No. WM-21(147)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Métrology
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1 SETE 12893 :2006 TAUTET SUAN  SETH 12893:1990 28 FTEd, 2006
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(wEe TAHeT)

™ 9 9 S ] e aEE SR, e W, 9,wmwm,a§ﬁﬁ—uoooz,@m
wratert ;1 faeeh, Fiowmn, ey, I, e qu v wraferdl : STENIER, ek, WIe, AR, FEE,
TR, YeUEE, SR, FAR, AR, @, O a0 fregrage § i ¥ svesy #)

(€ T 15/81.99)
. B, T, - U T ()

(Bureau of Indian Standards) |

New Delhi, the 23rd May, 2006

8. 0. 2225.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No. & year of the Indian No. & year of Indian Date of
No. Standards Established : Standards, if any Superseded Established
by the New Indian Standard

0 ) | ® @
1L IS12893:2006 Pyrometric reference cones IS 12893:1990 28th February, 2006

for laboz atory use—Specification (First

Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No.: MTD 15/T-99] -
S. K. GUPTA, Scientist-F & Head (MTD)
= feelt, 20 E, 2006

W, I, 2226, —IRAE AE SR FraW, 1987 B AR 7 B w9-Fam (1) ® @8 (@) F Sgw § S
o = T sugfae w5 € R Y e F R e # wew (w6 F gene fem i m R -
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1 sl 4250:1980 W P o 9, wewdt 2006 21 o, 2006
" frwe: (Pl v TEe) @k ‘
I R wt fafofe (wem iym)
) wvive W 9

¥a wrefta wetve #1 vt e T =g, o e, 9, wevt T W A, 8 fieei- 110002, et
Fraterdt : Hiewwn, woging, A=, TAE M yEn FEieal @ TR, ek, WO, YERTR, SRy, e,
YZTUE, AR, FAL, AR T, T 19 Reergs F fot 3 swe
(¥ €& 32/48-29]
. ®. qasi, dwfe- v o wE (Rep awi))
'New Delhi, the 29th May, 2006 '

8. 0. 2226.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burean of Indian Standards Rutes, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE
S No. & year of the Indian - No. & year of the Date from which the
No. Standards Amendment Amendment shall -
' have effect
® @ , ) @
1 IS 4250 : 1980 Specification for Domestic 9 February, 2006 21 March, 2006
Electric Food-Mixers (Liquidizers and
Grinders) and Centrifugal Juicers

(Amedment No. 9 of First Revision)

Copies of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :

~ Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabed, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. ‘

[No.:ET32/T-29]
P. K. MUKHERJEE, Scicntist-F & Head (Electrical Technology)

- e, 30 W, 2006

W, W, 2227, ARG W =0 P 1987 B Frawm 7 ® S9-fram (1) @ @ (W) 3 IgEm § W
oE v TR Afugfa s € fe R SEEEt F Ry oaeE (F) § suiw e e i E

eyt
% U woifen s e (3 % wovA ¥ wem o fufy wehE SR B # fafe
dem sk ad
(1) (2) (3) : (4)

1 HMETH 2470 (9T 2):1985 2, ¥ 2006 31 =¥, 2006
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sﬂ#ﬂﬁuﬁaﬁmﬁmma@,mm9;m§<mmwﬁ,=\§ﬁwﬁ-noooz,@ra‘h
e, 2T, SR, FEAG, AT, G2, T qen frewrage € Rt vy swesy $

(9. ¥t o)
A o adte, AWB=-Y" 7 w@ (Rafys Bfifmd)
New Delhi, the 30th May, 2006
S. 0. 2227. —~1npursuanoe of clause (b) of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that amendments to that the Indian Standards particulars of which are
given in the Schedule hereto annexed have been issued :

SCHEDULE
S No. and year of the Indian : No. and year of the Date from which the
No. Standards Amandment Amendment shall
) have effect
1) 2 ()] @
L 1S2470 (Part 2) : 1985 ‘ 2 May, 2006 31 May, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur $Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.
: [No.: CED/Gazetie]
1. C. ARORA, Scientisi-E & Head (Civil Engg.)
= faeelt, 31 W, 2006

I, o, zzzs—qmma{ﬁﬁm 1987, ® fram 7 = Sufrem (1) 2 @8 (@) & Jgw ® aRda

o SR EEER wfagfes w1 @ fr Y agd # e e 9ms (FY) | e e mavfed T e -

R S
¥4 YeW WG GREd wEE () @5 v ®Y Hew Wk fafy Y aep R Y
we, ad AR vidE _ .
(1 (2) (3 (4)
i 6792 : 1992 fore AuA de # 1, 3T 2006 | 30 T, 2006
faga WA 3| @ & 9k
(ween ydierTT)

T4 ARAE GEeR F) wies W W 3, WS W6, 9,wmwwf + feeedt-110002, &g
Fraferat ¢ faoeht, Hawm, gvarg, A=, T A e Hredl FETEEE, SRR, S, e, HEe;
T, TR, AR, FAR, WIR, T, a6 feerarge § S oy s )

(€ £t 03/4-05]
o % qad, dnf-ue” o wE (Ry T
New Delhi, the 31st May, 2006 '
8. 0. 2228.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE
SL No. & year of the Indian No. & year of the Date from which the
No. Standards Amendment _ Amendment shall
have effect
1) @ )] @
1 IS 6792 : 1992 Method for determination 01 April, 2006 ‘ 30 April, 2006

of electric strength of insulating oils
(First Revision)

o P T I R R [



[ 7 I—3°8 3(ii) ] maﬁrm-aﬁlo 2006/7%3 20, 1928 5081

Copy of this Amendment mava:lable .with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,

Thiruvananthapuram,
' [No.: ET03/T-05]
P. K. MUKHERIJEE, Sci.-F & Head (Electrical Technology)
- =¥ fweft, 1 9, 2006

., A zzz9—qmma{aﬁm 1987, & fram 7 & I9FEM (1) & & (¥) $ AR ¥ Wy
A S @R T Ak wn # i R sl we # freor A aqgeh F e € 3 et gt omg #-

sl
N Heq  wifie wrefte Aew (F) &t ™" WY AEE g AfTwiag wenfan fafy
wem oy ot viidw , R A% Siem) "I, afX
| X ¥, B Fou it = ,
(1) (2) 3 . (4)
1 Jmdad 326 (W 3): 2006 T &1 T 7 T, 2006
sk Thaor # vaRE Iphe ok
weRfea gy are Wi 3 amifie _
we wa wen (e iee) N
2 T 6774 : 2006 FFY I TR %5 7Y g e, 2006

el 1 el (veen )
W Wil 5T F RrE R WA SR, WA Y9, 9, wmww ¢ feoe-110002, &3
TaeTd, RUEE, WAR, FAR, TR, TN, oo g 5 o 8y sy §

(¥, fei=irsi-7 (112 ]
2. & s, éarﬁa?“m"mwga(ﬂ@a FII @ WU TR)

New Delhi, the 1st June, 2006

8. 0. 2229.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

s . No. & year and title of the Indian . No. & year of Indian Date of
No. Standards Esteblished - ‘ Standards, if any Superseded Established
' by the New Indian Standard

) @ &) ' @

1 IS 326(Part 3) : 2006 Methods of sampling and None . ' March, 2006
test for naturai and synthetic perfumery
materials Part 3 Determination of relative
density ( third Revision)

2 IS 6774: 2006 Classification of essential oil ' None Apri], 2006

bearing aromatic plants (first Revison) _
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhava.n 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. PCD/G-T(Gazette)]
D.K.CHAUDHARY, Sci.-F & Head (PCD)



5082 THE GAZETTE OF INDIA: JUNE 10, 2006/JYAISTHA 20, 1928

[ParT TI—SEcC. 3(ii)]

s 3i T warerw
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(€ T-31012/28/1999- AHAR(TH) ]
‘ WrimeR, s W
MINISTRY OF LABOUR ANDEMPLOYMENT

New Delhi, the 12th May, 2006
§.0. 2230.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 4/2000 of
the Cenntral Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 1 as shown in the Annexure in the
Industrial Dispute between the management of Mumbai

Port Trust, and their workmen, which was received by the
Central Government on 11-5-2006,

[No. L-31012/28/1999-IR (M))]
. C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1

Mumbal
Present
Justice Ghanshyam Dass : Presiding Officer
Ref. No. CGIT-4 of 2000
PARTIES : Employers in relation to the management of
Mumbai Port Trust
And
Their workman
APPEARANCES:
For the Management Shri.Umesh Nabar, Adv.
For the Workman Shsi V.Narayanan, Adv.
State : Maharashtra
Mumbai, dated the 2nd day of may, 2606

AWARD
This is a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section (1)
and Sub-gection 2(A) of Section 10 of the Industrial

Disputes Act, 1947 vide Government of India, Ministryof -

Labour Order No.L-31012/28/99/IR (M) dated 24-1-2000.

The schedule of reference is as follows : '
“Whether the action of the management of Mumbai
Port Trust in dismissing Shri Vijay Kumar Amritrao
Jadbav from the services of Port Trust is legal and

justified. If not, to what relief the Workman is
entitled?”

2. The workman Mr.Jadhav was working as
Ambulance Driver at Princess Dock Medical Dispensary
of Mumbai Port Trust. He was issued a charge sheet dated
29-3-1993 for misconduct on account of (i) leaving post of
duty from 3.00 p.m. t0 3.30 p,m. on 19-9-1992, (ii) reporting
for duty under the influence of alcohol (fif) neglect of work
(iv) failure to observe rules and regulations while on duty
(v) bebaving in indecent manner while on duty under
Regulations Nos. 3(1)(1AXiii)(xii) & 19 of B.P.T. Employees
(Conduct) Regulation, 1976 read with Regulations 8 and 12
of B.P.T. Employees (Classification, Control and Appeal)
Regulations 1976.

3. The facts relating to the aforesaid charges are
being narrated as follows :

That on 19-9-1992, when Shri Vijay kumar Amritrao
Jadhav, Ambulance Driver was posted for 2nd shift
commencing from 3.00 p.m. at Prince’s Dock Dispensary,
he had brought a woman named Smt.Sunita Chinnava
Chopade, a resident of Bhusawal to Prince’s Dock
Dispensary premises. Shri Jadhav signed the muster and
disappeared with her trom Prince’s Dock Dispensary. At
about 3.15 p.m. a patient with bistory of chest pain came at
Prince’s k Dispensary. The dresser on duty searched Shri
Jadhav for transporting the said patient to Port Trust
Hospital at Wadala in the ambulance, but he could not be
traced. At about 3.30 p.m. Shri Jadhav returned with the
said lady to the Prince’s Dock Dispensary. He was reluctant
to take the patient to Port Trust Hospital saying that he
had to reach the lady to V.T. station but on insistence of
the dressers he took out the ambulance. However, the
ambulance broke down within a short distance and the
patient was sent to Port Trust Hospitalin a B.P.T.Jeep. Shri
Jadhav returned to the dispensary, took the said woman to
the locker room, closed the door and boilted from inside
and was with her in the room for about an hour. The Medical
Officer Incharge, Prince’s Dock Dispensary, Dr.(Mrs)
1. Aroojis came to Prince’s Dock dispensary at about 5.30
p-m. for surprise check and noticed the said lady waiting to
collect her bag which was locked in a taxi parked in the
Dispensary premises and for Rs.50 which Shri.V.AJJadhav
had promised to give her. At about 6.00 p.m. Shri. V.AJadbav
arrfved and confirmed the above facts. He was smelling of
alcohol and his eyes were conjested.

4, The list of documents as mentioned in the charge
sheet was :

a. Letter No. PDD/999 dated 28-9-1992 from Medical
Officer Incharge, Prince’s Dock Dispensary 1o the Chief.
Medical Officer.

b. Statement dated 9-11-1992 by Shri S.H. Ambre,
Dresser, Prince’s Dock Dispensary.

c. Statement dated 11-11-1992 by Shri V.V.Khanvilkar,
Hamal, Prince’s Dock Dispensary.

Lo - R TR PR A
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d. Statement dated 11-11-1992 by Shri M.Babu,
Safaiwala, Prince’s Dock Dispensary.

€. Statement dated 12-11-1992 by Shri M.P. Parkar,
Hamal, Prince’s Dock Dispensary.

f. Statement dated 13-1-1992 by Shri R.V.More,
Dresser, Prince’s Dock Dispensary.

~ g. Statement dated 16-11-1992 by Shri

M. B.Mormare, Dresser, Prince’s Dock Dispensary.

h. Statement dated 9-3-1993 by Shri G.B.Padaya,
Dresser, Prince’s Dock Dispensary.

The list of witness was also attached with the
charge sheet. The domestic enquiry was instituted. It was
accordingly conducted. The workman duly participated.
He cross-examined the witnesses. He produced himself as
a witness. He did not lead any evidence in defence. The
workman submitted his writien arguments after going
through the written arguments submitted by the Presenting
Officer on 10-1-1995 to the Enquiry Officer. The Enquiry
Officer submitted its report dated 04-5-1995. The Enquiry
Officer found that charges 1,2, and 3 were not proved on
record. He found the workman guilly for misconduct for
charges No.4 and S with respect to failure to observe rulés
and regulations while on duty and behaving in indecent
manner while on duty. The workman received the copy of
the enquiry report. He submitted his reply in the form of
representation. The Competent Authority (Chief Medical
Officer) finally passed the order of dismissal of the
workman dated 29-9-1995. The Workman preferred his
appeal against the punishment of "c@’missal and the same
was rejected by the Chairman, Milmbm Port Trust vide
detailed order dt.17-7-1997. ‘

5. The workman has chailenged the enquiry
proceedings on the ground that it is not in accordance
with the principle of natural justice. The charge sheet is
vague and incorrect. The charge of consuming alcohol is
not proved since the workman was not medically examined
although he was working in the dispensary itself. The
workman did not know English. He could not understand
the enquiry proceedings. The enquiry is not just and fair.
The workman was promised by the administration that the
enquiry was just a formality and no action would be taken
against the workman. The administration went back from

the assurance and punished him with harsh penalty of -

dismissal which is unjustified.

The Management filed the written statement in detail
narrating all the facts and circumstances and insisting that
the enquiry was just and fair and there was no violation of
any principle of natural justice. The workman himselfhad
participated in the enquiry. He had also submitted reply in
detail after receiving the report of the Enquiry Officer and
show cause notice. The Competent Authority passed the
order of dismissal in accordance with law. The appeal
preferred by the workman was rejected by the Chairman of
the Trust.

1625 Gl/06--8

7. The workman filed his rejoinder and reiterated the
same facts.

8. The workman filed his own affidavit in lieu of his

examination in chief reiterating the same conients of

Statement of claim and highlighting the fact that he had
agreed to sign all me papers and documents during the
enquiry since he was specifically told that the so called
enquiry was a formality and that he was further assured
that the matter would be closed after the enquiry. If hie
would have known that serious action may be taken against
him he would have defended the enquiry properly. It is
further stated that the Management did not examine the
material witness Mrs.Sunita Chopde, 1ady, who was the
star witness. The workman was not medically examined to
prove the'charge of consuming alcoho]. In the cross-
examination he stated that he signed his representation in
English at the instance of Mr.Pawar. He also stated that he
did not understand as to what was being written in his
representation. Mr.Pawar was present during the enquiry
as Presenting Officer. He had assured him that no action
would be taken against him.

9. The Management filed the affidavit ef
Shri.A.J.Pawar, retited Administrative QOfficer. He was
appointed as Presenting Officer in the enquiry proceedings.
He proved the enquiry proceedings and other documents.
He also stated that the enquiry was just and fair. The
workman was explained the enquiry proceedings in English
as well as in Marathi. The workman himself contested the
enquiry through out without the assistance of any defence
representative. He remained the Presen?fhg Officer till his
retirement and after that Mr .Paudwal became the Presenting
Officer being his’ successor in office. It was not thought
necessary to examine the Jady Sunita Chopde since the
workman himself had admitted his charge of drunkenness.
and guilt.

10. The Management filed the documents which
have been duly exhibited.

11.1 have heard the learned counsel for the parties
and gone through the record. The written submissions
made by the workman through his counsel have also been
perused.

12. The; ﬁrs! point for consideration is as the whether
the enquiry:is just and fair or there is any violation of
principle of natural justice. After going through the record,
I feet that the enquiry is just and fair. No cause is shown for
inferring that the enquiry is not just and fair. The workman
had participated in the enquiry throughout. He did not
chose to have any defence representative though he was
asked for that. He crossexamined the witnesses himself.
He produced himself as a witness. He submitted his
representation in English which 1s a detailed one. He
admittedly réceived the report of the enquiry and submitted
his reply there to. The Competent Authority passed the
order on merits. The workman preferred the appeal and the
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same was rejected by the Chairman of Mumbai Port Trusl.
The allegations that the workmap:did not know English
has got no substance. It is clear on record that he knows
English as well. It is also clear on record that the enquiry
proceedings were being explained in English as well in
Marathi. Each and every opportunity was given to the
workman to defend himself, There is no violation of any
principle of natural justice.

Now the question as to whether the report of the
Enquiry Officer is based on the evidence on record.

14. After going through the evidence available on
record, I feel that the facts as stated by Dr. (Mrs.) L.G.

Aroojis (Medical Officer) are correct and believable. Her

evidence gets corroboration from independent witness Mr.
Parkar. The allegations on the face of it smell out something
wrong on the part of the workman. The allegations arc
serious that the workman brought the lady Sunita Chopde
tothe dispensary for enjoyment and he paid Rs. 50 for it to
that lady. The factum of bringing the ladyto the dispensary
is not disputed by the workman at any stage. In this
background, the evidence of Doctor and Mr. Parkar is to be
scrutinized. I do not find anything worth to disbelieve their
evidence, The contention put forth by the workman that
Dr. ( Mrs.) Aroojis had the grudge against him since he did
not oblige her by bringing a mechanic for repair of her car
and did not follow her instruction at other stages too does
not carry any weight for rejection of the evidence of Dr.
{(Mrs.) Aroojis. The allegations of the workman that Mr.
Parkar had also a grudge against the workman to depose
falsely against him is not acceptable. The workman did pot
put any suggestion to the lady witness and also to Mr.
Parkar regarding the alleged grudges shown by him for the
first time in his defence. He had not put forth suchtype of
circumstances of grudges in his earlier replies. He bad not
mentioned even an iota of word with respect to the above
grudges in his detailed written arguments submitted by
him to the Enquiry Officer after going through the written
submissions of the Presenting Officer. Hence the story as
put forth by the workman for bringing the lady to the
dispensary is not believable. The workman does not have
any evidence to corroborate his story. The fact that the
lady has not been examined by the Mapagement is not
going to affect adversely the case of the Management. Tt
was not possible for the Management to produce the lady
for giving evidence against the workman. The lady could
be examined by the workman himselfsince she was residing
in his neighbourhood. She was not produced under the
pretext she left that residence without any address and he
could not locate her for production. i it was so, how the
management could produce her. The factum of bringing
the lady by the workman during his duty hours in the
dispensary itself speak cut of volumes against the workman.

The natural conclusion fnom this is that the lady was
brought by the workman for enjoyment or for any other
illegal purpose. It cannot be imagined that the entire case

PR T T T T S S P e L IRAL T

has been concocted by Dr. (Mrs.) Arogjis against the
workman deliberately for false implication of the workman,
The alleged story of assurance for showing the enquiry as
a mere formality is also not believable. The statement of
Mr. AJ. Pawar (MW) is pointed out to show that he assured
the workman that no action was contemplated against him
and that the enquiry proceedings were mere formality. The
evidence of Mt. Pawar is to be read as a whole. There
appears to be apparently a typographical mistake of putting
full stop at the wrong place. It cannot be stated that Mr.
Pawar meant really that he assured the workman that the
enquiry was mere formality. I have gone through the
enquiry proceedings and the evidence of the witnesses
and conclude that there is no material o term the evidence
as unreliable. The evidence led by the Management in this
case before the Enquiry Officer appears to be more than
sufficient 10 prove the charges against the workman. 1
conclude that the Enquiry Officer was right in holding the
workman guilty for misconduct.

In view of the gravity of the chmgc proved againsi
the workman it cannot be stated that the punishment o}
dismissal is harsh or is not inconsonance with it. It cannoi
be stated to be shockingly disproportionate. The conduct
of the workman is not tolerable or excusable. The workman
cannot claim that § lighter punishment should have been
given to him for the alleged misconduct. I feel that the
punishment of dismissal is proper and justified.

_ 16. Hence, I conclude that the action of the
Management of Mumbai Port Trust in dismissing the
workman is legal and justified. The workman is not entitled
to any relief.

17. The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer
¢ feeedt, 15 78, 2006

LW, 2231, e sifufmm, 1947 (1947
H 14) F °RI 17 & TR |, H19 TR 697 g
% fa. & waud & dag s ok o wdfen &
=, argay | ffde siifes fiem § S50 TR s
Ff o o <A w9 (T TEd 35/98)
T I Rt £, S B WER F 9-5-2006 F WG
T ol

[ TE-30012/83/1997-SEFR(H-1) ]
T T, T, A e

New Delhi, the 15th May, 2006
S.0. 2231.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/98)
of the Central Government Industrial Tribunal-cum-Labour
Court Kolkata now as shown in the Annexure in the
Industrial Dispule between the employers in relation fo
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the management of Indian Ofl Co. Ltd., and their workman,
which was received by the Central Government on 8-5-2006.

_ [No.L-30012/83/1997-IR (C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE
ATKOLKATA
. Reference No. 35011998
Parties: Employers in relation to the management v.'

Indian Oil Corporation Limited :
AND '
Their workmen
Present : :
Mr. Justice Hrishikesh Banerji
........ Presiding Officer

Appearance:
On behalf of Mr. N.C. Sinha, Senior Manager.
Management )
On behalf of None.
Workmen

State : West Bengal Industry : Petroleum

Dated : 26th April, 2006 ,
AWARD

By order No.L-30012/83/97-IR (C-I)dated 27-08-1998/
03-09-1998 and subscquent letter of even number dated
19-07-1999 the Central Government exercise of its powers
under Section 10(1) (d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication : '

‘“Whether the demand of 1.0.C. Employees Union

for giving direct employment to Shri Dudkumar

Halder and 25 others by the management of 1.O.C.

Ltd. is justified ? If so, what relief the workmen are

entitled to 7 '

List of contractor workers working
at Budge, Budge Terminal : I0OC: MD : ER

Loading and Unloading (Tanker and Barge)

S1.No. Name of workers  Nature of Job  Daily
Wages
1 2 '3 , 4
01. Dudkumar Halder Loading and. Rs.140.00
: i Unloading

02. Abdul Samad -do- -do-
3. Kesto Mondal ~do- ~do-
4. Moni Bera -do- -do-
05. Sailen Banerjee -do- ~do-
06. Debprasad Samanta -do- -do-

1 2 3 4
07. Amin Aktar Loading and Rs,140.00
‘ Unloading
08. S’K. Ibrahim ~do- -do-
09. Sankar Mondal -do- ~do-
10. Moninandra Nath ~do- -do-
Adhikary
1L SK. Ayub -do- do-
12. Biswanth Das ~do- -do-
13. S.K. Asraf Ali ~do- ~do-
14. Sisir Das do- ‘Rs. 110.00
15. Santosh Balmiki -do- -do-
16. Sukvmar Adhikary  -do- _do-
17. Palash Gh. Bar ~do- -do-
18. Bishnu Bahadur ~do- ~do-
19, SompathManna  -do- * do-
20. Nabakumar Mondal -do- ~do-
21. Prabir Ghoroi -do- ) ~do-
22. S.K.Nasimuddin ~do- -do-
23. Prabir Ganguly -do- -do-
24. Ashok Shaw ~do- -do-
25. Anjan Dutta -do- -do-
26. Somnath Mukherjee -do- -do-

2.This reference has been made at the instance of
Indian Oil Employee’s Union, hereinafter to be referred as
the union. The union in its written statement stated that
the issue of direct Employment of the workmen under the
service of the Corporation who were and are under contract
system and/or under contractor arose as a serious dispute
between the management and the union. It is further stated
that after prolonged and protracted negotiations two sets
of settlements were arrived at between the parties on
02-03-1996. Oge such settlement was relating to payment
of wages to the workers employed under contract system
at the rate payable to the casual workers by the
Corporatian. The other settlement was relating to
empaneiment.of 28 werkers employed under contractors
at Barauni cstablishment of the Corporation within
31-05-1996 and their direct employment. The unjon stated
strangely that the said two memorandum of
understandings dated 02-03-1996 and the nremorandum of
understapding dated 04-03-1996 are to be deemed as
recorded as part of the facts of the case indetermining the
reference. It is further stated that the union vide letter dated
17-04-1996 informed the matter to the management with a
copy to the Regional Labour Commissioner (Central),
Kolkata. It is also stated that the RLC (C), Kolkata being
the conciliation officer held several conciliation meetings
andin the conciliation proceedings dated 28-06-1996 it is
recorded that after prolonged discussions both the parties
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agreed toresoive all issues recorded in earlier proceedings
through bilateral discussions, but the management failed
and neglected to discuss and settle the issues. It is further
stated that on being asked one M/s. S.N. Building Works
bya letter dated 20-11-96 addressed to the RLC (C), Kolkata
disclosed that the loading and unloading of petroleum

products with all allied jobs of tankers and barges at Budge

Budge installation of 1.O.C. were done by the workers
employed by the contractor for over decades leaving only
a small protion of the jobs to be done by permanent workers
of the Corporation and the contract between the
management and the contractor was valid upto 31-07-1995.
It is also stated that the said M/s. S.N. Building Works
supplied a list of 26 workmen employed at Budge Budge
installation of the Corporation. According to the union out
of the said 26 workmen Dudkumar Halder, Manindra Nath
Adhikary, Moni Bera, Debaprassgd Samanta, Sailen
Banerjee, Amin Akter, Kesto Mondal, Sankar Mondal,
Abdul Samad, Ibrahim Ayub, Biswanath Das and Asraf Ali
were employed by M/s. S.N. Building Works or its
predecessor on and from April,1976 and the rest of the
workmen were employed by the said S.N. Building Works
onand from 01-07-1995 in the service of the Corporation at
its Budge Budge installation for carrying out the jobs of
loading, untoading of petroleum products from Barges and
Tankers through pipelines laid and maintained by the

aforesaid workers. It is stated that on and from February °

they were paid Rs. 140 per day being the rate of wages for
the casual workers in the Corporation and they were working
continuously for over 240 days in a year. According to the
union those workers were employed under the contractors
upto 30-06-1995 and from 01-07-1995 they were uder the
direct employment but under the supervision of the said
contractor till 31-07-1996. It is further stated that these 26
workers were employved in the services of the Corpn. At its
Budgc Budge installation for various periods upto 20 years.
Tt is alsostated that these 26 workmen like other permanent
workers were employed for loading an unloading of
petroleum oil products from tankers and barges, connecting
and disconnecting of pipes and hoses and all other related
jebs fer carrying day-to-day business and all comercial
activities at Budge Budge installation of the Corporation
and they were engaged in perennial jobs of the Corporation.
It is further stated that since st August,1995 there was no
subsisting contract between the contractor, therefore,
it cannot be said that the contractor was supervising
the jobs of the concerned workmen from 01:08-1995 to
31-07-1996 and these workmen should be deemed tobein
_ direct employment of the Corporation. It is also stated the
contractor relinquished supervision ofthese workmen since
August, 1996 and, therefore, the workmen are in direct
employment of the Corporation after August, 1996. It is
further stated that the Corporation empanelled 28 workmen
of Barauni establishment under settlement dated 02-03-1996

as a step towards their direct employment and, therefore,

the Corporation is legally bound toemploy the concerned

*

workmen directly. It is prayed on behalf of the workmen
that the concerned workmen be given direct employment
under the Corporation with all past consequential benefits
and wages.

3. In the written statement filed by the management

,it is stated that the 1.0.C. has a terminal at Budge Budge

where petroleum products are stored which ate brought by
barge or tanker and are discharge into storage tanks
through hoses. It is also stated that since the arrival of
vessels carrying those products is intermittent and time
taken for dischargingthem is variable, it is not commercially
feasible for the Corporation to employ permanent staff in
connecting and disconnecting the hoses through which
the oil is discharged. It is stated that this work is entrusted
to contractors. It is also stated that upto 11-12-1996 M/s.
S.N. Building Works was the contractor engaged by 1.0.C.
to do the work of connection and disconnection of hoses
by writing contracts which were extended in writing upto
31-07-1995 and thereafter extended upto 11-12-1996 by
conduct of the parties. It is further stated that the 1.0.C is
duly registered as a principal employer in terms of the
Contract Labour (Regulation & Aboliticn) Act, 1970 and
the said S.N. Building Works was duly licensed in respect
of the contracted work in terms of the said Act. It is also
stated that the contract labour in the said work was not
and is not prohibited by the said Act. It is further stated
that the persons named against serial Nos. 1 to 13 in
the order of reference were employed by S.N. Building
Works upto 11-12-1996 as contract labourers to do the
contracted work and after termination of contract with the
said S.N. Building Works the said persons ceased to work
at the said terminal or in any establishment of .O.C. It
is also stated that after termination of the contract with
S.N. Building Works another contractor, namely, Prakash
Enterprises was appointed to do the said work and said
Prakash Enterprises did the said work by employing persons
other than those named in the order of reference. It is
categorically stated that the persons named against Serial
Nos. 14 to 26 in the order of reference never worked at
1.0.C’s. terminal at Budge Budge or in any other
establishment of 1.0.C. The management denied the
allegations and contentions of written statement of the
union in seriatim. It is further stated that the work of
connection and disconnection of hoses has always been
done by contract labour at 1.0.C’s. Budge Budge Terminal
and is still being done so and employment of such contract
labour in this work has not been prohibited by the Contract
Labour (Regulation & Abolition) Act, 1970. It is also stated
that any direction upon the management to employ the
persons named would be direct abolition of contract labour
which is beyond the authority of the Tribunal. It is further
stated that the job in question does not requires the continuous
presence of the workmen as barges and tankers call only
intermittently at Budge Budge and also while they are
discharging there is no need for presence of any workmen.
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According to the management the process is eminantly
suitable for the use of contract labour as they can be
employed elsewhere by the contractor when there is no
work for them at the Terminal of 1.O.C. It is also stated that
the workman concerned were the employees of a contractor
and have ceased to work at 1.0.C’s terminal since
11-12-1996 and they have no claim fo regular employment
under LO.C. It is stated that the concerned workmen are
not entitled to any relief.

4, A rejoinder is also filed on behalf of the workmen
denying the contentions of the management as made in its

written statement and also reiterating its contentions .

already made in jts own written statement,

. 3. It appears from the records of the case that the
union was earlier contesting the case and it not only filed
written statement and rejoinder on behalf of the workmen,

but also exhibited several documents and examined three .

witnesses in support of their case. But, since 05-02-2004
the union stopped taking any interest in the matter, Finding
no other alternative this Tribunal allowed the management
to examine its witness and the said witness was also
discharged without cross-examination as there was nobody
to cross-examine him. Management also filed a written
notes of argument. Finally, on 26-04-2005 the representative
of the management stated that since the union was not
taking any step o contest the case, the matter be disposed
of on the basis of its written notes of argument. This
Tribunal in the circumstances, having no other alternative,
decided to pass an Award of dsposal of the matter on the
basis of materials available on records.

6. Several documents have been exhibited on behalf
of the workmen in this case. Ext. W-1 is a list of workmen
engaged at Budge Budge under the Corporation submitted
by one M/s. §.N. Buiidig Works. Ext. W-2 is the
memorandum of under standing dated 02-03-1996 between
the management of the Corporation and the union, Amongst
others it is stated in this document that the issues of other
contract labourers and agreements and other issues will
be resolved at the regional level. Ext. W-2/1 is another
memorandum of understanding dated 02-03-1996 regarding
payments to the seven workers of Dum Dum AFS. This
understanding also indicates steps to be taken for
empanelment of about 28 workers at Barauni establishment.
Ext. W-3 is an inter office memo dated 04-03-1996 for
enhancement of daily wages for seven contrctor’s workers
at Calcutta ‘AFS. Ext. W4 is arfother note dated 04-03-1996
for enhancement of labour rate for 38 labourers, Ext. W-5 is
a letter of the union dated 17-04-1996 addressed to the
Director (marketing) of the Cotporation. Exts. W-6 to W-15
are the various correspondences relating to the conciliation
proceedings before the Regional Labour Commissioner
(Central), Kolkata, Ext. W-16is a letter addressed to S.N.
Building Works by the Union dated 13-12-1996 regarding

payment of wages of 26 workmen employed at Budge

Budge under the Corporation. Ext. W-17 is the letter dated
14-12-1996 ¢f M/s. S.N. Building Works addressed to the
union in reply to Ext, W-16 enclosing certain documents.
Exts. W-18 series are also different letters of the Assistant
Labour Commissioner (Central), Kolkata to the Corporation,
Ext. W-19 is an inter office memo issued by the Terminal
Managet, Budge Bude Terminal of the Corporation dated
21-03-1997 asking for clarification regading payment of
wages. Ext. W-20 is a letter dated 19-11-1998 of the
Corporation addressed to the union regarding approvali of
empanelment of 28 labourers as per agreement dated
02-3-1996. These documents clearly show that the
concerned wotkmen were contractor’s workmen.

7. Management also exhibited some documents.
Ext.M-1 is letter issued by the Assistant Labour
Commissioner dated 26-04-1996 to M/s. S.N. Building Works
regarding issuance of licence and Ext.M-1/1 is the licence
dated 22-03-1996 issued to the S.N. Buildings Works under
the Contract Labour (Regulation & Abolition) Act, 1970
for doing the work of handling contract for connection/
disconnection of hoses at Budge Budge Terminal of the

. Corporation. Ext. M-1/2 is the notice of completion of

contract  between the Corporation and
M/s. S.N. Building Works dated 11-12-1996. Ext. M-2is the
letter dated 16-06-1994 of the Corporation to M/s. S.N.
Building Works appointing it as contractor for handling
connection/disconnection of hoses at Budge Budge
Terminal. Ext. M-2/1 is another letter dated 25-07-1995
addressed to M/s. S.N, Building Works exiending the
contrcat for connection/disconnection of hoses at Budge
Budge Terminal. Ext. M-3 is the telegram dated 11-12-1996
addressed to M/s. S.N. Building Works terminating the
contract in this regard. Ext. M-4 is an offer dated 04-12-96
issued to M/s. Prakash Enterprises for Hose handling of
tankers and barges contract at Budge Budge and Paharpur,
Ext. W-5 is extract of Wage sheet-showing payment to 13
labourers of M/s. S.N. Building Works. Ext.M-6 is a notice
dated 22-02-1997 issued by the management to the workers
of S.N. Building Works regarding payment of wages. Ext.
M-7 is another such notice dated 23-04-1997 to the workers
of said S.N, Building Works. These documents show that
there were only 13 such contract labourers.

8. Altogether three witnesses have been examined
on behalf of the workmen. WW-1 Moni Bera has stated
that he is working for the last 20 years in the LO.C. as
contract labour in theTanker Bunker. He stated that he used
report 1o the management and his work used to be
supervised by the management of 1.0O.C. According to him
he was paid on daily basis at the rate of Rs.140 per day. He
also stated that he was being paid by the contractor.
According to him there were permanent staff in the
Company for doing the job which he used to perform. He
stated that although the contract was terminated on
30-06-1995, but he continued to work and received payment
after 01-07-1995 from the contractor. But, he did not receive
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payment since February, 1996 and asked the management
of the Company for payment. He also stated that in 1996 a
new contractor was engaged and the said new contractor
removed him. He further stated that he is still working in
the Company but his work for the present for 15 daysin a

“month under the contractor. He prayed for regularisation
in service. In cross-examination this witness stated that he
worked for about 20 years under the contractor K.B. Das &
Sons. He further stated that he was not given any
appointment letter either by the contractor or by the
Company. He knew that there was an agreement between
the management and the contractor. He further stated that
the subsequent contractor was M/s. Prakash Enterprises
and he worked under this contractor for 6 months, but he
does not remember the date from which he worked as such.
He, however, stated that he did not receive any payment
from Prakash Enterprises. He reiterated that he was
regularly working under this contractor.

WW-2, Deb Prasad Samanta stated that he worked
at Budge Budge Indian Oil Corporation Ltd. for the last
about 20 years at Jetty for loading/unloading of ships. He
also stated that the supervisors of IOC Ltd. used to check
the tankers and supervise the work. According to him two
types of loading and unloading used to be done, i.e. ship
and barge. He further stated that when hose pipe used to
get choked and developed defect he used to sent it for
mending. He also stated that their work used to be
supervised by the officers of 1.0.C. and there were
permanent workers also for this work. He further stated
that payments were made by S.N. Building Contractor till
July, 1995, but they continued to work thereafter. He further
stated that their rates of wages was Rs.140 per day and in
case of overtime double the said rate, but no overtime was
paid to them. He also stated that the officer of IOC had told
them to continue to work and assured them the payments
and they continued to work upto December,1996 in this
way. He further stated that another contractor was engaged
by the management and he got his own hands fo do the
work and this contractor worked upto June,1997. On the
next breath he however stated that he had worked under
this contractor and the contractor thereafter expelled them.
This witness went on saying that thereafter and still now
they are working in the Budge Budge Installation, but they
did not receive any payment since February, 1996. In cross-
examination the witness stated that he happened to bea
contractor labourer, but he has no evidence to show that
he had worked under the contractor S.N. Builder. He named
the present contractor as M.S. Trader. Although he stated
in chief that he did not receive any payment since February,
1996, in cross-examination he stated that M.S. Trader the
present contractor paysthem at the rate of Rs.140 per day.
He, however, admitted that he has no proof to show that
he has been working even after 1996 and that the
permanent employees also worked with them in similar work.
He further stated that he started working first under

Mys. K.B. Das and then under M/s. S.N. Builders and then
under M/s. Prakash Enterprise and all of them used to
pay him @ Rs. 140 per day. He also stated that he has no
paper to show that the officer of the management
supervised their work. He denied that there is no basis of
their claim.

WW-3 Baroneswar Bhattacharya is the General
Secretary of the union. He stated that he is aware of the
issues involved in this reference and the facts relating to
the issue. He further stated that these 26 workers was
working in the Budge Budge Terminal of .0.C. and the
first 13 workers of the list were working for 20 years or more
and the remaining 13 were working for less than 20 years. It
is also stated by him that they were doing loading and
unloading job and they were taken because the number of
permanent workers were not sufficient. He further that
Mys. S.N. Building works a contractor was the employer of
these workers and the officers of the Terminal of IOC were
in charge of supervision of their work. According to him
original the contract period was upto April, 1995 and
thereafier it was extend upto 31st July, 1995 but, the workers
continued to work under the supervision of the officers of
the 1.O.C. So far as payment to the workmen are concerned,
the witness stated that the management made arrangement
with the contractor for payment of their wages upto 31st
January, 1996 and thereafter the contractor made payment
of basic pay only to the workman. He also stated that such
paymant was made till September, 1996 and thereafter the
workers never received any payment. In cross-examination
this witness stated that he was not aware whether
Mys. S.N. Building workers is a party to the dispute, but he
had not made any application to impled it. He stated that
he has not filed any paper to show that these workers were
working under 1.0.C. and that the officers of 1.O.C.
supervised their work. He could not say which of the
workman is working since which particular year. He had no
document to show that there was relationship of employer
and employee between the 1.O.C. and these workmen. He
admitted that these workers are not members of the present
union. He, however, stated that they are members of the
Joint Council of Workers Federation to which the present
union is affiliated. He also stated that he had not filed any
document to show that these workers are members of the
above Federation. He could not say about the sanctioned
posts against which the concerned workers are sought to
be appointed or absorbed. He, however, denied that the
claim of the workman for absorption has no basis.

9. The sole witness for the management in this case
is MW-1, Sf. Gulam Mehboob. He was Manager Terminal
at Budge Budge Terminal of IOC from July to September,
1996 and then from September, 1996 to June 1997 he was
Location Incharge at Budge Budge. He stated that S.N.
Building works happened to be the contractor for tanker
hose handling. According to him this work was not
of regular nature. He also stated that this work was not
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being done by the regular workmen of 1.0.C. He further
stated that the pumber of tankers do not remain constant
every month. He stated that the location was registered
under the Contract Labour Abolition and Regulation Act
and M/s. S.N. Building Works had licence for the purpose
and he referred to Exts. M-1, M-1/1 and M-1/2 in this regard.
With reference to Exts. M-2 and M-2/1 he stated that those
are the contract papers in favour of M/s. S.N. Building
Works. He also stated with reference to Ext. M-3 that the
contract with M/s. S.N. Building Works was tarminated
and another contractor came in. He named the said
contractor as M/s. Prakash E nterprise and stated Ext. M-4
is the contract with the said contractor. He further stated
that there were 13 workers working under M/s. S.N, Building
Works as per salary sheets (Ext. M-5). According to him
the contract was a job contract and the number of workers
was not specified in the work order. He further stated the
workers of the contractor were not collecting their wages
and therefore as principal employer 1.O.C. had issued
notices to them and he referred to Ext. M-6 and M-7 in the
matter, The witness also stated that there was no sanctioned
" post available for the work being done by the contractor.
He pointed out that the qualificafion for employment on
the post held by the workmen concerned is Class-X pass.
He also stated that they never produced any document
regarding their quatification. He admitted that the concerned

workmen are ptesently working under M/s. Prakash -

Traders, He stated that there is a recruitment rules in.the
I.0.C. and the appointments are made as per that rules. He
also stated about the procedure for appointment as provided
in the recruitment rules. The witness further stated that the
procedure was not adopted in case of the concerned
workmen. He further stated that the present staff strength
of permanent workers has been reduced day by day. The
reason for such reduction, according to the witness are
mainly introduction of V.R.S, and automation. He further
stated that there is no scope for recruitment of additional
hands. He also stated that the claim of the concerned
workmen in this dispute is not justificd. Since this witness
has not been cross-examined on behalf of the workmen,
his evidence is actually unchallenged. In any event, Thave
also carefully considered the evidence of MW-1 and find
no reason to disbelieve the same.

10. It is submitted on behaif of the management that

the reference is not maintainable as the question referred

for adjudication involves abolition of contract labour which
is beyond the authority of this Tribunal. Tt is further
submitted that it is evident from the evidence of WW-3
that the concerned workmen are not members of the union
which espoused their cause and the union in the
circumstance has got no locus standi or representative
character. ] find force in such submission.

11. Be that asit may, since there is evidence on record,
both oral and documentary, I feel it prudent to pass as
Award on merit and dispose of the matter.

12. Upon careful consideration of evidence as
adduced by {he parties, particularly the unrebutted oral
evidence of MW-1 it appears that the work of connection
and disconnection of hoses has always been done by
contract labourers at Budge Budge Terminal of the Corporation
and for this purpose firstly M/s. S.N. Building Works was
appointed as contractor and thereafier M/s. Prakash
Enterprise was entrusted with the said job. The Corporation
has the requisite regisiration for engagement of contract
labourers and the contractors havé also obtained licence
for the same, workman also admitted that they were
engaged through contractor, it is nobody’s case that the
engagement of contractor’s labourers in such job hasbeen
prohibited under the provisions of Contract Labour
(Regulation and Abolition) Act, 1970. The point for
consideration is whether in the circumstances the
management of Indian Oil Corporation Ltd. be directed to
give direct employment 1o the concerned workman,

13, In this view of the matter, the management has
rightly cited the dicisions of there Apex Court in the case
of Vegoiis Private Lid. v. The Workmen (AIR 1972 SC 1942)
wherein it is observed that the Industrial Tribunal has no
jurisdiction to decide the question of abolishing contract
labour. Management also cited the case of Steel Authority
of India Ltd. & Ors. v. National Union of Water Front ~
Workers & Ors. (AIR 2001 SC 3527) wherein it hasbeen
held by the Apex Court that neither Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1970 por
any other provision in the Act, whether expressly or by
necessary implication, provides for automatic absorption
of contract labour on issuing 2 notification by appropriate -
Goverment under sub-section (1) of Section 10, prohibiting
employment of contract labour in any process, operation
or other work in any establishmernt. Consequently the
principal employer cannot be required to order absorption
of the contract labour working in the copcerned
establishment. This case does not have any application to
the present reference because the appropriate Government
has not yet abolished the engagement of contract labour
for the concerned job in the Corporation. ‘

14. So, upon careful consideration of the facts and
citcumnstances of the casc as well as position of law in the
matter, I find that the workman have miserably failed to
substantiate their demand for direct employment under the
management of Indian Oil Corporation. Thus, it is held that
the demand of the Indian Oil Employees’ Union for giving
direct employment to Shri Dudmar Halder and 25 others by
the management of Indian Qil Corporation is pot justified.
The reference is disposed of accordingly.

This is my Award.
Dated : 26th April, 2006
Kolkata HRISHIKESH BENERIL, Presiding Officer
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New Delhi, the 15th May, 2006

5.0. 2232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/97)
of the Central Govt. Industrial Tribunal/Labour Court,
Dhanbad-Il now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 11-5-2006.

" # [No.L-20012/177/1996-IR (C-D)]

)
"
% e
¥ "

S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL' (NO.2) AT DHANBAD
?"ﬁESENT:
Shri B. BISWAS, Presiding Officer.

In the matter of an Industrial Dispute under Section 10
(1) (d) of the L.D. Act, 1947

REFERENCE No. 84 OF 1997

PARTIES: Employers in relation to the management of
M/s. BCCL Koyala Bhawan and thetr workmen.

APPEARANCES:
On behatf of the workmen Mr. I, Mukherjee,
) Authorsed-- -
Representative.
On behalf of the employers Non&

State : Jharkhand Industry : Coal.
Dhanbad, Dated the 25th April, 2006.
AWARD

The Govt. of India, Ministry of Labour, in €xercise
of the powers conferred on them under Section 10 (1) (d)

[ P PO T ST RN 'Y o e
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of the 1.D. Act, 1947 hasreferred the foliowing dispute to
this Tribunaifor adjudication vide their order No. L-20012/
177/96-IR (C-I), dated the 14th August, 1997.

SCHEDULE

*““Whether the promotion of Smt. Ashoka Gupta
superseding S/Shri P.K. Sengupta and R.P. Sinha,
Sr. D.P.E. of EDP Section of Koyala Bhawan,
M/s. BCCL is justified ? If not, to what relief are
these workmen entitled 7

2. Case of the concerned workmen according to
Written Statement submitted by the sponsoring union on
their behalf in brief is as follows: —

They submiited that the concerned workmen viz.

P.K. Sengupta and R.P. Sinha have been working as
permanent employees under the management and posted
in EDP Section at Xoyala Bhawan, BCCL
Headquarters.They submitted that P.K. Sengupta joined
duty as Grade -D worker on 27-10-76 while R.P. Sinha joined
the same grade on 15-11-76. The concerned workman
initially started working as Input and Qutput control
Assistant Since 2-5-78 and continued as such till 28-3-79
as per office order issued by the management. They
submitted that an office order was issued on 28-3-79 by
the Dy. Finance Manager (A) with direction to the effect .
that no Punch Card Operator and Punch Card Verifier will
be put on any other job save and except punching and
verifying and accordingly all persons were reverted back
since 28-3-77. The first provisional seniority list
dt. 25/30-7-81 of Electronic Data Processing Department
was published and as per the said seniority list the name
of Shri P.X. Sengupta wasrecroded in S1. No. 2 and of R.P.
Sinha in S1. No.8 of the said seniority list in P.V.0. of
Technical Grade-D. Final seniority list was published on
4/5-3-82 which also supported the provisional senjority
list published earlier. They submitted that by office order
dt. 16-7-82 all Technical Grade-Id workers were
recategorised as Technical Grade-C w.e.f. 1-4-80. The cadre
scheme for Electronic Data Processing was finalised on
22-7-85 and a seniority list dt. 27/28-8-96 was published
under the signature of Shri U, K. Jha wherein the name of
the concerned workman P.K. Sengupta and R.P. Sinha
came in S1. Nos. 2 and 8 respectively. They submitted that
by letter dt. 4/5-4-88 R. P, Sinha was promoted to Technical
Grade-Bunder the signature of B.N. Tha. Shri P.X. Sengupta
was also promoted in Grade-B but his designation was
kept in abeyance by an order of the management.

They disclosed that Smt. Ashoka Gupta joined in
Tech. Grade-E on 16-8-76 and her appointment was on
compassionate ground as because she could not secure
qualified marks in the selection test. Thereafter by office
order dt. 4/6-7-1977 said Smt. Ashoka Gupta was prometed
as Punch Verifier Operator in Tech. Grade-D w.e.f.
15-12-76 said Smt. Ashoka Gupta applied for the change
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of her designation as DPA by application dt. 14-6-78. A -

letter was written in favour of said Smt. Ashoka Gupta by
Shri S. Dasgupta, Joint General Secretary of RCMS Union
dt. 2-7-79 for change her designation and accordingly
Director (E) issued a letter for change of her designation.

They submitted that in the first provisional seniority
list dt. 25/30-7-81 of Electronic Data Processing department
name of Smt. Ashoka Gupta, P.V.O. was listed in S1. No. 23

as Tech. Grade-D. Final seniority list dt. 4/5-9-82 also -

confirmed that provisional seniority list. They disclosed
that by Office order dt. 16-7-82 all Tech. Grade-D workers
were recategorised in Tech. Grade-C and accordingly Smit.
Ashoka Gupta was recalegorised in Grade-C with effect
from 1-4-80 and her name in the seniority list remained in
S1. No. 23 as before. By office order dt. 27/28-8-86
designation of Smt. Ashoka Gupta was changed to Junior
System Control Assistant Tech. Grade-C and for that
neither any test was conducted nor any other persons
were offered any opportunity. They alleged that said

designation was changed with ill motive to facilitate °

promotion of Smt. Ashoka Gupta by superseding the claim
of the senior concerned workman. They further submitted
that by office order dt. 4-4-88 said Smt. Ashoka Gupta was
promoted from Tech. Grade-C to Grade-B by changing her
designation as Input and Output Assistant Control. By
office order dt. 23-12-91 issued under the signature of T.P.
Jha said Smt. Ashoka Gupta was given notional seniority
wherein and whereby her promotion to Tech. Grade-B
was made effective with effecs from 1-4-80 and accordingly
she was given the benefit of SLU of Tech. Grade-Aw.e.f.
1-7-90 and by order dt. 13-8-92 she was promoted to
Technical Grade-A. They alleged that Smt. Ashoka Gupta
was also allowed to appear for her promeotion in non-
executive cadre in the year 1996,

They submitted that by office order No. BCCL/PA/
5/Prem/MTAPE-88 : 4379-88 the concerned workman Shri
P.K. Sengupta was promoted tosenior D.D.E. Operator in
Tech. Grade-B w.e.f. 4/5-1988. Again by office order dt.
12/15-4-1995 cffect of promotion to Tech. Grade-B was
giverr with effect from 1-4-80 and benefit of SLU in Tech.
Gr. A was given o 1-7-90 and by order they were promoted
1o Technical Grade-A w.e.f. 27-10-95. As aresult, Smit.
Ashoka Gupta taking the opportunity of her illegal
seniority appeared for her promotion to the post of E2.

They alleged that it is crystal clear that Smt. Ashoka
Gupla was junior t6 the concerned workmen on the ground
that the concerned workmen P.K. Sengupta and R.P. Sinha
were appointed in Technical Grade-D with effect from
27-10-76 and 15-11-76 respectively whereas Smt. Ashoka
Gupta was appointed on 15-12-76 in Grade-E. Theyalleged
that Smt. Gupta was too junior to the concerned workmen
but she was given undue advantage and favour by the
management by changing her designation only to facilitate
her promotion to the next higher grade by superseding

1625 GI/06-2

the claim of the concerned workmen and she was given
promotion not only superseding the claim of the concerned
workmen but also without facing D.P.C. They specifically
alleged that undue favouritism was shown to Smt. Gupta
for her promotion to higher post superseding the genuine
claim of the concerned workmen in a very ugly manner
and violating all norms. Accordingly they raised an
industrial dispute for conciliation which ultimately resulted
reference to this Tribunal for adjudication. The sponsoring
union accordingly submitted prayer to pass Award
directing the management lo promote the concerned
workmen to the post of Grade-C, B and A and E-2 atleast
al par with Smi. Ashoka Gupta with all arrears of wages
and consequentnial benefits or alternatively the promotion

. of Smt. Ashoka Gupta should be cancelled.

3. Management on the contrary after filing Written

- Statement-cum-rejoinder have denied all the claims and

allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workmen. They submitted that for carrying out the job
successfully the BCCL introduced a most sophsticated
and highly technical and skilful department called the
Electronic Data Processing Department (EDP) in early
seventies. The said EDP department has three wings
considering its nature of jobs viz. Machine Operation
Wing, Punch Verifying Wing, and the System Wing. The
entry point in EDP section at the initial stage was both in
Tech. Grade-D and Tech. Grade-E. Smt. Ashoka Gupta
wasappointed in Technical Grade-E on 16-8-76 and placed
as Input and Qutput Assistant in the system wing. Shri
P K. Sengupta and R.P. Sinha got their appointment in
E.D.P. Department on 27-10-76 and }9-11-76 as Junior -
Punch Verifying Operator of the Punch Verifying Wing.
On 15-12-76 when the management was taking decision to
abolish the Technical Grade ‘E’ in the EDP department
the case of Smt. Ashoka Gupta was examined a fresh on
merit and on the appreciation of her performance in the
system wing as Input and.Output Assistant she was
offered Technical Grade-D as Technical Grade-E was
absolished. With the placement of Ashoka Gupta in
Technical Grade-D after abolition of Grade-E her
employment category became at par with the employment
category of EDP department from 15-12-76. They submitted
that even afier coming over to Tech. Grade-D like the two
concerned workmen P. K. Sengupta and R.P. Sinha,
Ashoka Gupta’s placement continued in the System Wing
of the E.D.P. and she was designated as E.D. Assistant
while the concerned workmen remained as Punch Verifying
Operator ‘in the Punch Verifying Wing of the EDP
department., They disclosed that subsequently as per
policy of the management all the working employees of
Tech. CGrade-D were considered for promotion and
placement in Technical Grade-C as per order dt.16-7-82
and consequent to the said order Smt. Ashoka Gupta as
well as the concerned workmen were promoted to
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Technical Grade-C w.ef. 1-4-80. They disclosed that Smt.
Ashoka Gupta right from 37/28-8-86 became exclusively
associated with the System wing of the EDP department
following the management’s policy based on various
decisions and awards of Industrial Tribunals while the
concerned two workmen P.K. Sengupta and R.P. Sinha
remained in Punch Verifying operation wing of the EDP
department which are quite separate and distinct from
each other as per cadre scheme. As Smt. Ashoka Gupta
was exclusively associated with the E.D.P. Department as
Jr. System Asstt, her promotion as per cadre scheme was
quite different and there cannot be comparison between
her promotion and that of the two concerried workmen.
As a matter of fact, the actual growth of System wing and
the Punch Verifying wing is quite different. Accordingly
subsequent promotion of Smt. Ashoka Gupta vide office
order dt. 4-7-88 in Tech. Grade-D was justifiably made as
per policy of the management since she was already
designated and functioning as I/O Control Asstt. as per
cadre scheme of the EDP Department and het promotion
was in no way deterimental to the promotion of the
concerned workmen nor the same intervened in any way
with that of theirs. They submitted further that as per
decision and policy of the management based on the
Industrial Tribunal’s Awards Smt. Ashoka Gupta and
others were given notional seniority with effect from 1-4-
80in Tech. Grade ‘B’ with the benefit of SLU in Tech. Gr. A
w.e.f. 1-7-90 which was in no way detrimentnal to the
interest and promotions of the concerned workmen which
are governed by the provisions of cadre scheme of the
Punch Verifying Operation wing of the EDP Department
and virtually have nothing to do with the cadre scheme of
System Wing of the EDP Department with which Smt.
Ashoka Gupta was governed. Smt. Ashoka Gupta was
again promoted to Technical Grade-A on 13-8-92 as per
the decision and policy of the management appreciating
the tedious and tireless job of the System wing, she had
to undertake, the promotions of the concerned two
workmen does not stand superseded by any account.

They further submitted that as per policy of the
management employees who have put more than 3 years
of service in Technical Grade-A in non-exceutive cadre
having requisite qualifications are eligible for appearance
in the test for promotion from Non-executive to executive
cadre. Accordingly, Smt. Ashoka Gupta who had already
put in three years of service in the highest grade in
Technical Grade-A having requisite qualification appeared
in the test for promotion from non-executive to executive
cadre. She qualified in the Written test and also appeared
in the oral interview and accordingly there was no anomaly
against the two concerned workmen since the latter are
the employees of two different wing than the wing of the
former. Smt. Ashoka Gupta was not promoted to the
Executive-2 cadre nor any discrimination was done in her
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promotion by the management. They submitted that it was
quite unfortunate that the two concerned workmen were
misguided by different cadre scheme of EDP dcpartmen‘t
and under the influence of that misguidance they raised
an industrial dispute which was absolutely based on
unjustified and improper demand. Accordingly they
submitted that the concerned workmen are not entitled to
get any benefit and submiited prayer to reject their claim.

4. POINTS TO BE DECIDED

“Whether the promotion of Smt. Ashoka Gupta
superseding S/Shri P.K. Sengupta and R.P. Sinha,
Sr. DPE of EDP Section of Koyala Bhawan, M/s.
BCCL is Justified? If not, to what relief are these
workmen entitled?”

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined Sri
P.K. Sengupta as one of the concerned workman being
WW-1management also in support of their claim examined
one witness as MW-1. Considering the evidence of
WW-1 it transpires that he got his appointment as P.V.O.
at Headquarters of the management on 27-10-76 Shri R.P.
Sinha another workmen got his appointment on 15-11-76
in the same capacity. This witness disclosed that on 25/
20.7-81 management published a provisional seniority list
and as per the said provisional seniority list his name was
recorded in S1. No.2 while the name of R.P. Sinha in SI.
No. 8. This witness disclosed that workers of Grade-B
were recategorised by order dt. '16-7-82 and after
recategorisation they were placed in Tech. Grade-C. This
witness disclosed that w.¢.f. 22-7-85 they came in the cadre
schemeof E.D.P. He disclosed that P.V.O. and E.D.P. falls
in the same cadre i.e. Technical Gr. C. In the year 1986, this
witness disclosed, that management published a seniority
list of Techn. Grade-C, provisionally. As per the
provisional seniority list his name appeared in SI. No. 2
‘While the name of R.P. Sinha appeared in S1. No.8. final list
of Tech. Grade-C was published on 3-2-87 and their
seniority remaniend the same.This witness further

~ disclosed that by order dt. 4/5-4-88 they got promotion in

Technical Grade-B. They disclosed that Smt. Ashoka
Gupta onthe contrary was appointed in Technical Grade-
E on 16-8-76 on compassionale ground. She got her
promotion as P.V.0. in Techn. Gr. D by order dt. 4/5-7-
1977 which came into operation from 15-12-76. She got her
promotion in Technical Grade-C on 16-7-1982 w.e.f. 1-4-
80. Thereafter she got her promotion in Technical Grade-B
on 5-4-88 without facing D.P.C. This witness disclosed
that on the contrary they had to face D.P.C. before they
got their promotion in Tech. Grade-B .This witness alleged
thatin the year 1986 the designation of Smt. Ashoka Gupta
was changed as Junior System Assistant at the
intervention of ShriS. Dasgupta, Joint General Secretary,

T e N e T )
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RCMS Union. She got her promotion in Tech. Grade-A
w.e.f. 13-8-92 without facing D.P.C. and thereafter she got
her promotion in Executive cadre on 7-12-98 from Tech.
Grade-A. This witness alleged that they did not get scope
to appear before the interview as the management did noi
give any promotion in Technical Grade-A. They alleged
that management illegally and arbitrarily superseding them
in Tech. Grade-A promoted her in Executive Cadre-II. MW-
1 on the contrary during his evidence disclosed that Smt.
Ashoka Gupta was promoted in Technical Grade-A in the
year 1992, During cross-examination this witness admitted
that in case of fresh appointment irrespective-of posts it
is compulsory on the part of the concerned workneen to
remain on probation for one year. This witness failed to
disclose if Smt. Ashoka Gupta got her appointment in the
year 1976 as Junior P.V.O in Grade-D and was on probes ion
for one year. This witness further admitted that said
Ashoka Gupta was declared unsuitable for the post of
P.V.O by the interview Board (Ext. W-5). He further
admitted that before completion of her probationery period
Ashoka Gupta was promoted to Grade-Dw.e.f. 15-12-76
and in Grade-C as P.V.O. w.e.f, 1-4-80 by office order dt.
16-7-82. Therefore, considering evidence of MW-1, it is
clear that Smt. Ashoka Gupta got her appointment as Jr,
P.V.0. in Grade-E in the year 1976 on probation. This
witness admitted that said Ashoka Gupta though declared
unsuitable in the post of P.V.O by the interview board got
her promotion in Grade-D w.e.f, 15-12-76. It is admitted
fact that Smt. Ashoka Gupta thercafter got her promotion
in Grade-Cas P.V.0. w.e.f. 1-4-80. The concerned workmen
also got their promotion as P.V.O. On the same date.
Accordingly in the senjority list published by the
management the name of P.K. Sengupta appeared in Sl.
No. 2 while the name of R.P. Sinha appeared in S1. No. 8.
On the contrary name of Ashoka Gupta appeared in Sl.
No. 22. Office orders marked as Ext, W-12 and W-13
supports the claim of the concerned workmen. Therefore,
itis clear that as per seniority list P.K. Sengupta and R.P.
Sinha were senior to Ashoka Gupta. It is the specific
allegation of the concerned workman that under influence
of the leader of RCMS Union S. Dasgupta cadre of Smt.
Ashoka Gupta was changed and if the documents marked
as Ext. W-9 and W-10 are taken into consideration it will
expose clearly that S. Dasgupta, the leader of RCMS was
very much interested in the matter of change of designation
of Smt. Ashoka Gupta. From the documents marked as
Ext. W-11 it transpires that designation of Ashoka Gupta
was changed by the management practicaily under
influence of Shri S. Dasgupta, Joint General Secretary of
RCMS., Therefore, it is clear that interference of the union
was very much active in the matter of change of
designation of Smt. Ashoka Gupta. MW-1 during his
cross-examination admitted that a workman should face
D.P.C. if he likes toswitch over to scparaie cadre from the
existing cadre. Here in the instant of Smt. Ashoka Gupta
nosuch DPC was held while management switched over

“her to different cadre from the existing cadre as per the

order marked as Ext. W-11 This I should say was a gross
illegality committed by the management under influence
of the trade union leader Mr. S. Dasgupta. It is seen that
by order di.4/5-4-88 the concerned workmen i.e. P. K.
Sengupta and R. P. Sinha got their promotion in Technical
Grade-B. Simultaneously, Smt. Ashoka Gupta also got
her promotion in Tech. Grade-B on 5-4-88. It has been
specifically alleged by the sponsoring union that

. promotion of Smt. Ashoka Gupta in Tech. Grade-B was

given by the management without recommendation of the
D.P.C. In course of hearing management denied this fact
but failed to produce any paper to show that like the
concerned workmen P.K. Sengupta and R.P. Sinha said
Ashoka Gupta appeared before the D.P.C. and her name
was recommended by the D.P.C. for his promotion in
Tech.Gr. B. However, it is scen that up to promotion of
Grade-B the position of the concerned workmen and the
position of Ashoka Gupta remained the same though the
concerned workmen P.K. Sengupta and R.P. Sinha were
declared senior by the management as per seniority list. It
is seen that thereafter the scenerio relating to promotion
of the concerned workmen and Smt. Ashoka Gupta was
completely changed. It is seen that management promoted
Ashoka Gupta in Technical Grade-A w.e.f. 13-8-92 though

* she was junior to Mr. P.K. Sengupta and R.P. Sinhaas per

the seniority list. The specific claim of the sponsoring
union is that management illegally and arbitrarily and
without holding D.P.C. issued promotional order in favour
of Smt. Ashoka Gupta w.c.f. 30-8-92. They alleged that’
management ignoring the promotion of the concerned
workmen in Tech. Gr. A issued an order of SLU dt.
15-4-95 is Tech. Grade-A in their favour which came into
effect from 1-7-90. It has been specifically submitted by
the sponsoring union that such arbitrary decision of the
management seriously prejudiced the service interest of
the concerned workmen and consequent to which while’
Smt. Ashoka Gupta got her promotion in Executive Cadre
from Tech. Gr. Athey were deprived of getting privilege
of the same and it was so done,absolutely on taking
arbitrary decision by the management. It is scen that P.K.
Sengupta during pendency of hearing of this reference
case preferred a Writ Petition before the Hon’ble High -
Court, Jharkband, Ranchi which was registered as
C.W.I.C. No. 2096/99. In the said decision his Lordship of
the Hon'ble High Court, Jharkhand, Ranchi uphoiding the
claim of the concerned workman P.K. Sengupta direcied
the management to consider whether the petitioner shall
be entitled to the consequential benefit for the same. After
passing the said order the concerned workman Mr. P.K.
Sengupta submitted application with prayer for
withdrawal his name from this reference case on the ground
stated therein. As the name of the said concerned workman
appears in the reference sent by the Ministry without
taking appropriate steps through Ministry there was no
scope to uphold such prayer of the said workman. However,
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the fact which remains is that Hon’ble Court allowing the
Writ Petition as referred to above considered his seniority
and accordingly issued direction to that effect. It is seen
that R.P. Sinha, another concerned workman was also
senior to Smt. Ashoka Gupta. Accordingly his claim must
be on the same footing with P.K. Sengupta and he is also
equally entitled to get same relief considering the
observation made by Hon’ble Court in disposing of the
Writ petition submitted by P.K. Sengupta. Accordingly I
hold that promotion of Smt. Ashoka Gupla superseding
the concerned workman was not justified. In the result,
the following Award is rendered:—

‘“The promotion of Smt. Ashoka Gupta superseding
S/Shri P K. Senguptaand R.P. Sinha, Sr. D.P.E of
EDP Section of Koyala Bhawan M/s. BCCL is not
justified.

It is hereby observed that the concerned workmen
shall be deemed to be seniorsto Smt. Ashoka Gupta
since the date of their entry in service.

Management accordingly is directed to give
consequential benefits to them considering their
seniority in relation to Smt. Ashoka Gupta and this
Award will be implemented within three months from
the date of it publication in the Gazette of India.”

B. BISWAS, Presiding Officer
7 fewett, 15 7, 2006
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New Delhi, the 15th May, 2006

S.0. 2233.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 269/
2001) of the Cent. Government. Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCI.and their workman, which was
received by the Central Government on 11-5-06.

[No.L-20012/302/2001-IR (C-T)]
S.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under
Section 10 (1) (d) of the L.D. Act, 1947.

Reference No. 269 of 2001

PARTIES : Employers in relation to the management of
Amlabad Colliery of M/s. BCCL and their
workmen,

APPEARANCES:

On behalf of the workmen : Mr. B. N. Singh,
Ld. Advocate,
Authorised Representative

On behalf of the employers : Mr. U.N. Lal, Ld. Advocate,

State ~ :Jharkhand
Industry : Coal.

Dhanbad, Dated, the 3rd April, 2006.
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10 (1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No.L-20012 /302/2001-IR (C-I), dated, 27-9-2001.

SCHEDULE

““Whether the action of the management of BCCL
Bhowra Area in dismissing Sri Dilip Kumar Rajak is
justified? If not, to what relief is the workmen
entitled?”.

2. The case of the concerned workmen according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows: —

The sponsoring union submitted that the concerned
workman was an employee of Amlabad Colliery. They
submitted that owing to mental disorder it was not possible
for him to perform his duties and for which on the ground
of his treatment he remained absent.They disclosed that
thereafter he was placed under treatment of Dr. Tusher
Kantj Ganguly, Neuro-psychiatrist Ranchi Mansik
Arogyasala, Kanke. After his recovery he came to his
place of work with a view to resume his duty and
management allowed him to resume his duty w.e.f.
26-111998 but unfortunately they issued a charge sheet
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No, BCCIL/99/AMBD/6254-55 dt. 20/22-3-1999 for comitting
misconduct on the ground of his unauthorised absent
from duty w.e.f. 26-8-1998.

They submitted that thereafter again the concerned
workman fell ill owing to his mental disorder and was taken
Mansik Arogyasala, Kanke, Ranchi for his treatment and
after treatment he was declared fit by the Doctor for
performing his duties w.e.f. 18-8-1999. Accordingly,
thereafter with fit certificate when he came to his place of
work with the intention to resume his duty management
did not allow him to join his duty subject to approval of
the competent authority. They submitted that he was on
leave duly sanctioned by the management for his treatment
but knowing fully well of this fact they deliberately issued
charge sheet to him. They submitted that as the concerned
workman is an illiterale person he could not submitted his
reply to the charge sheet. However, Management initiated
enquiry against him and thereafter dismissed him from
service illegally, arbitrarily and violating the principle of
natural justice.

After passing the order of dismissal he submitted
representation to the management with a prayer for his*
reinstatement but to no effect and for which he raised an
Industrial Dispute for conciliation which ultimately resulted
refer=nce to this Tribunal for adjudication.

_ The sponsoring union accordingly submitted prayer
to pass award dirccting the management Lo reinstate the
concerned workman to his service with full back wages
recalling that order of dismissal.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
wriltern statement submitted on behalf of the concerned
workman.

‘Management submitted that the concerned workman
was Badli Miner Loader posted at Amlabad Colliery. They
alleged that he was habitual absentee and in that
connection several charge Sheets/warning letters were
issued to him. They submitted that again for his
unauthorised absence from duty w.e.f. 26-8-1998 a charge
sheet was issued “lo him under clause
26:1: lofthe Certified Standing Order. After receipt of the
said charge sheet concerned workman submitted his reply
but as the said reply was not satisfactory a domeslic
enquiry was initiated against him. During enquiry it was
exposed that in the year 1995 he did not work for a single
day while in the years 1996 and 1997 he put hisattendance
for 13 days and 11 days respectively. They submitted that
during hearing of the enquiry proceedings the Enquiry
Officer gave him full opportunity to defend his case and
after completion of the said enquiry the said Enquiry
Officer submitted his report holding the concerned

workman guilty to the charge brough against him.
However, before taking disciplinary action in view of
enquiry report submitted by the Enquiry Officer a second
show cause notice was issued to him vide letter No. 13272
dt.6/11-11-1999.

They submitted that on careful consideration of the
enquiry report and considering all.other aspects the
Diciplinary Authority dismissed the concerned workman
from his service vide letter No. BCCL/AMBD/99/PS/13533-
42 dt. 18/20-11-1999.

They categorically denied that the Disciplinary
Authority neither commilted any illegality nor took any
arbitrary decision violating the principle of natural justice
in dismissing the conceried workman from his service
and for which they submitted prayer to pass award
rejecting the claim of the sponsoring union.

4. POINTS TO BE DECIDED

‘“Whether the action of the management of BCCL
Bhowra Area in dismissing Sri Dilip Kumar Rajak is
justified? If not, to what relief are these workman
entitled?”. . :

5. FINDING WITH REASONS

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration
if domestic enquiry held against the concerned workman
was fair, proper and in accordance with the principle of
natural justice. The said issue on prelimninary point was
disposed of vide Order No. 16 di. 12-7-2005 in favour of
the management. -

Now the point for consideration is if the management
have been able 1o substantiate the charge brought against
the concerned workman and if so whether there is any
scope to review the order of punishment inflicted upon
him in view of provision faid down in Sec. 11-A of the
Industrial Dispute Act.

It is admitted fact that concerned workman was a
Badli Miner/Loader at Amlabad Colliery. Considering
relevant papers on record it transpires that for committing
misconduct on the ground of absentism management
issued a charge sheet to him under clause 26.: 1 : | of the
Certified Standing Orders applicable to the workman of
the Company. Concerned workman on receipts of the said
charge sheet submitted his replybut as the reply given by
him was pot satisfactory the Disciplinary Authority
initiated domestic enquiry against him. The charge sheet
issued to the concerned workman and its reply given by
him during hearing were marked as Exht. M-3 & M-4
respectively. From the charge sheet it transpires that the
concerned workman started absenting himself from duty
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without giving any intimation or taking prior permission
from the management on 26-8-1998. The charge sheet was
issued on 20-3-1999. Therefore, according to management
he remained himself absent from duty without giving any
intimation or taking prior permission continuously for more
than six months.

Contention of the sponsoring union is that owing .

to mental disorder the concerned workman was unable to
perform his duty and was placed under treatment of
Dr. Tushar Kanti Ganguly, Neuro Psychiatrist, Ranchi
Manshik Arogyashala, Kanke. After treatment he was
declared fit and was allowed to resume his duty.
Accordingly, he came to his place of work with fit certificate
and management allowed him to join his duty on
26-11-1998 but as his mental disorder developed again he
was placed under treatment at Manshik Arogyashala,
Kanke, Ranchi and after treatment he was declared fit by
the Medical Officer of that hospital on 18-8-1999.

On the contrary contention of the management is
that the concerned workman grew up the habit of remaining
himself absent from duty very often and for which on
different occasions charge sheets/warning letters were
issued to him but to no effect. They alleged as part of
such habit he started remaining himself absent from duty
without taking any permission or giving any intimation to
the management w.e.f. 26-8-1998 and ashe remained absent
till 20-3-1999 a charge sheet was issued to him. Therefore
it is to be looked into if the concerned workman without
giving any intimation or taking prior permission of the
management remained absent or not. It is the contention
of the sponsoring union that the concerned workman
submitted necessary medical papers in support of his claim
to the management. Medical Certificate (Copy) issued by

Dr. Tushar Kanti Ganguly, Neuro Psychiatrist (Exht. M-5/

4) shows that the concerned workman was under his
treatment from 2-12-1998. It is admitied fact that concerned
workman started remaining himselfabsent from duty w.e.f.
26-8-1998, It is.his claim that on 26-11-1998 he joined his
duty on the basis of Certificate of fitness issued by the
Doctor. From the record I have failed to find out any such
medical certificate in support of his claim that owing to
.mental disorder he remained absent and placed under
treatment since 26-8-1998. The sponsoring union has failed
to produce a single scrap of paper to show that he intimated
the reason of his absence to the management. He has also
failed to produce any paper to show that he joined his
duty on 26-11-1998. Therefore, it is clear that remained
. absent unauthorisedly without giving any intimation to
the management. Accordingly ifthe provision as laid down
under clause 26 : 1: 1 of the Certified Satnding order is
taker into consideration it will expose clearly that
management was absolutely justified in issuing charge
sheet to the concerned workman on the ground mentioned
above. [ am satisfied that in course of hearing management

have been able to substantiate the charge brought against
the concernéd workman. '

It transpires from the record that Disciplinary
Authority after considering enquiry report submitted by
the Enquiry Officer, considering all material aspects and
also after gefting approval from competent authority
dismissed the concerned workman from his service. Letter
of dismissal issued to the concerned workman during
hearing was marked as Exhit. M-8.

Now the point for consideration is if there is any
cogent ground to review the order of dismissal issued
against the concerned workman considering the provision
as laid down under Section 11-A of the Industrial Disputes
Act.

Sec. 11-A of the Industrial Disputes Act speaks as
follows :—

““Where an industrial dispute relating to the
discharge or dismissal of a workman has been referred to
a Labour Court, Tribupnal or National Tribunal for
adjudication and, in the course of the adjudication
proceedings, the Labour Court, Tribunal or National
Tribunal as the case may be, is satisfied that the order of
discharge or dismissal was not justified, it may, by it award,
set aside the order of discharge or dismissal and direct
reinstatement of the workman on such terms and
conditions, if any, as it thinks fit, or give such other relief
to the workman including the award of any lesser
punishment in licu of discharge or dismissal as the
circumstances of the case may require.”

, According to this provision it is to be looked into if
the order of dismissal issued against the concerned
workman was justified and proportionate to the misconduct
committed by the concerned workman. Considering the
materials on record there is no dispute to hold that the

‘concerned workman started absenting from duty w.e.f.

26-8-1998 without giving any intimation or without taking
prior permission from the authority till issuance of charge
sheet dt. 20-3-99. It was the contention of the sponsoring
union that as the concerned workman was suffering from
mental disorder during the said period he remained under
treatment of Dr. Tushar Kanti Ganguly, Neuro Psychiatrist,
Ranchi Manshik Arogyashala and submitted medical
certificate to that effect. The medical papers (copies)
marked as Exht. M-5/3and Exht. M-5/4 shows clearly
that he was under treatment of Dr. Tushar Kanti
Ganguly from 1-12-98 to 18-8-99 and not from 26-8-1998.
During hearing the sponsoring union has failed to produce
any such medical paper to show that the concerned
workman was under any treatment from 26-8-1998 to
30-11-1998. It has been disclosed by the sponsoring union
that on 26-11-1998 concerned workman joined to his duty
but as he fell ill, again he remained absent and was placed
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under treatment. No cogent paper on the part of the
sponsoring union is forth coming to show that he joined
tohis work on 26-11-1998. As such there is no scope at all
to accept such contention of the sponsoring union.

It is further allegation of the management that the

concerned was habitual absentec and in support of that -

claim. They relied on his work chart which sliows that
during 1995 he did not work for a single day while in the
year 1996 and 1997 he worked for 13 days and 11 days
respectively. The work chart during hearing was marked
as Exht. M-7 which corroborates the submission of the
management.

It has been subrhitted by the management that for

unauihorised absence on several occasions charge

sheeis/warning letters were issued to the concerned
. workman . However, inspite of making such claims they

have failed to produce any such paper. If the claim of the

management is taken into consideration there is scope to

say that attendance of the concerned wokman {o his duty

during 1995, 1996 and 1997 were absolutely poor and no
~ evidence is forthcaming which step management took
against him on that ground.

Clause 27(i) of the Certified Standing order speaks
that in case of misconduct where the workman deserves
minor penalties 48 hours time is given o him to submit his
reply to the charge sheet issued to him. However in case
of infliction of major penalties 7 days time is given under
clause 27(2) of the Certified Standing Order. Clause 29(1)
and 29(i)(ii) of the Certified Standing order clarifies which
arc minor penalties and which are major penalties.
Dismissal of service comes under major punishment.

It transpires that Disciplinary Authority issuing
charge sheet to the concerned workman allowed 48 hours
time to submit his reply. Therefore intention of the
management was to inflict minor penalty if the charge of
misconduct proved against him. Here the Disciplinary
Authority though issued notice under clause 27(i), on
proof of misconduct instead of inflicting minor penalty as
provided under clause 29(i) imposed major penalty under
clause 29(i)(ii) of Certified Standing order which was not
only illegal but also arbitrary and violated the principle of
natural justice.

I therefore, hold that order of dismissal from service
issued against the concerned workman by the Disciplinary
Authority was not only unjustified bat also not
proportionate for which it violated the principle of natural
justice. Accordingly the order of dismissal from is liable to
be set aside.

In the result the following award is rendered :

*‘That action of the management of BCCL, Bhowra
Arca in dismissing Sri Dilip Kumar Rajak was not
justified.

Impugued order of dismissal issued by
the management di. 18/20-11-1999 is hercby set
aside.

Management is directed toreinstate the concerned
workman to his service within three months from
the date of publication of the award in the Gazette of
India. Concerned workman however, will not be

“entitled to get any back wages and consequential
relief. ‘

B. BISWAS, Presiding Officer
¢ faeet, 15 WE, 2006
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[ TA-20012/763/1997 - FAEAR(H-1) ]
TH. TH. 9, R wiwa
New Delhi, the 15th May, 2006

S§.0. 2234 —1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/99)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was
received by the Central Government on 11-5-2006.

[No. L-20012/763/1997-IR (C-I)]
5.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d) of the .D. Act, 1947.

REFERENCE NO. 35 of 1999

PARTIES : Employers in relation to the management of
BCCL and their workmen.
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APPEARANCES :

Onbebalf ofthe  Mr. R, K. Prasad,

workman : President, Bihar Shramik Sangh.

On bebalf of the employers :Mr. H. Nath,
Advocate,

State : Jharkhand Industry: Coal.

Dhanbad, the 6th April, 2006.
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1)(d) of the I.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their
Order No. L-20012/763/97-1R (C-I), dated, the 18th
January, 1999. '

SCHEDULE

. ““Whether the actjon of the management of Sendra
Bansjora Colliery of M/s. BCCL in dismissing
Sh. Bali Bhuia, M/Loader from the services of the
company w.e.f. 8/9-9-94 (only for his unauthorised
absence from duty from 16-10-91) is legal and
justified ? 1f not, to what relief the concerned
workman is entitled 7’

2. The case of the concerned workman according to
Written Statement submiited by the sponsoring union on
his behalfin brief isas follows ;—

The sponsoring union submitted that the concerned
workman was a permanent employee of Sendra Bansjora
Colliery. They alleged that on the allegation of committing
misconduct management issued a chargesheet vide No.
SB/PD/91/19/4929 di. 10-10-1992 upon the concerned
workman. After receipt of the said chargesheet he also
submitted hisreply denying the charges brought against
him but without considering his reply the Disciplinary
Authority by appointing an Enquiry Officer initiated
domestic enquiry against him. They aileged that the
Enquiry Officer without making the enquiry fairly and
properly submitted his report holding him guilty 1o the
charge brought against him and based on that report the
Disciplinary Authority dismissed him from his service
illegally, arbitrarily and violating the principle of natural
justice for which he compelled to raise industrial dispute
before the ALC(C) for conciliation which ultimately resulied
reference to this Tribunal for adjudication.

The sponsoring unjon accordingly submitted prayer to
pass award directing the management to reinstate the
concerned workman to his service from the date of his
dismissal with full back wages setting aside that order of
dismissal.
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3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman.

They submitted that for committing misconduct on
the ground of his unauthorised absence from duty w.e.f.
16-10-1991 a chargesheet was issued to him dt. 12-10-1992.
They further submitted that as the reply given by him was
not satisfactory the Disciplinary Authority appointing an
Enquiry Officer initiated domestic enquiry against him.
They disclosed that in course of hearing of the said
proceeding the concerned workman not only remained
present but also full opportunity was given to him to
defend his case. After completing hearing of the said
proceeding the Enquiry Officer submitted his report holding
the concerned workman guilty to the charge. The
Disciplinary Authority thereafter considering the said
report and also considering all aspects dismissed him from
service. They submitted that the Disciplinary Authority
neither committed any illegality nor tock any arbitrary
decision in dismissing the concerned workman from his
service and accordingly they submitted prayer to pass
award rejecting the claim of the concerned workman.

4. POINTSTO BEDECIDED

“Whether the action of the management of Sendra
Bansjora Colliery of M/s. BCCL in dismissing
Sh. Bali Bhuia, M/Loader from the services of the
company w.e.f. 8/9-9-1994 (only for his
unauthorised absence from duty from 16-10-1991)
is legal and justified ? If not, to what relief the
concerned workman is entitled 77

5. FINDING WITH REASONS

It transpires from the record that before taking up
hearing of this case on merit it was taken into consideration
-if domestic enquiry held against the concerned workman
was fair, proper and in accordance with the principle of
natural justice. The said issue on preliminary point was
disposed of vide Order No. 19 dt. 23-9-2005 in favour of
the management.

Now the peint for consideration is if the management
have been able to substantiate the charge brought against
the concerned workman and if so whether the said order
of dismissal deserves to be reviewed as per provision of
Section11A of the 1.D. Act, 1947.

Tt is admitted fact that the concerned workman was
an employee of Sendra Bansjora Colliery. For committing
misconduct on the ground of his unauthorised absence
from duty management issued a chargeshcet to him dt.
10-10-1992. After receipt of the said chargesheet he
submitted his reply. The copy of Chargesheet issued to
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the concerned workmm and its reply given by him in
course of hearing were marked as Ext. M-1 and M-2
respectively. It transpires from the chargesheet that he
started remaining himself absent from duty without giving
any intimation or taking prior permission from the
management from 16-10-1991 and continuously remained
absent till 10-10-1992 i.c. the date of issuance of
chargesheet. Concerned workman in his reply disclosed
that owing to death of his father he failed to attend to his
duty. In his reply he did not mentioned the date, month
and year when his father died. The reply given by him
accordingly appears to be vague. It js seen that during
hearing of the enquiry proceeding concerned workman
not only remained present but aiso full opportunity was
given to him to defend his case. Inspite of getting
opportunity he has failed to satisfy the Enquiry Officer
what was the actual reason to remain himself absent from
duty unauthorisedly for about one year just taking the
. plea of his father’s death. As such reply given by him
appears to be not believable at all.

On the contrary it has been estabiished in absence
of sufficient ground that his unauthorised absence was
absolutely wilful and for which management was absolutely
justified in issuing chargesheet to the concerned workman.
Considering all materials on record I find no dispute to
hold that management have been able to substantiate the
charge brought against him.

It is seen considering enquity report and also
considering all materials on record that the Disciplinary
Authority dismissed the ¢oncerned workman from his
service. The order of dismissal during hearing was marked
asExt. M-7.

"Now the point for consideration is if the order of
dismissal issued against the concerned workman was
justified and proportionate to the misconduct committed
by bim. Section 11A of the I.D. Act, 1947 speaks as
follows :—

“Where an industrial dispute relating to the
discharge or dismissal of a workman has been
referred to a Labour Court, Tribunal or National
Tribunal for adjudication and, in course of the
adjudication proceedings, the Labour Court,
Tribunal or National Tribunal as the case may be,
is satisfied that the order of discharge or dismissal
was not justified, it may by its award, set aside
the order of discharge or dismissal and direct
reinstatement of the workman on such terms and
conditions, if any, as it thinks fit, or give such
other relief to the workman including the award
of any lesser punishment in lieu of discharge or
dismissal as the circumstances of the case may
require.” .
According to this provision it is to be looked into if
the order of dismissal issued against the concerned

1625 GI/06—-10

workman was justified and proportionate to the misconduct
committed by him considering the materials on record there
is no dispute to hold that the concerned workman started
absenting from duty w.e.f. 16-10-1991 wuhoq!wmg any
intimation or without taking prior permissii from the
authority till issuance of chargesheet dt. 12-19-1992. The
cause of absence assigned by the conoemed workman

- was due to death of his father. Deﬁmte ath of a beloved
in the family specially father invites mental ampact
on person. =D :

Clause 27(i) of the Certified S r speaks

that in case of misconduct where the ¥ deserves
minor penalties 48 hours time is gwen #o submit his
1eply to the chargesheet issued to him. Howcver 10 case
of infliction of major penalties 7 days time is given under
clause 27(2) of the Certified Standing Order. Clause 29(i)
and 29(i}(ii) of the Certified Standing Order clarified which
are minor penalties and which are major penaities.
Dismissal of service comes under major punishment.

It transpires that Disciplinary Authority issuing
chargesheet to the concerned workmasa-allowed 48 hours
time to submit his reply. Therefoze] intention of the
management was to inflict minor penatty if the charge of
misconduct proved against him. Here the Disciplinary
Authority though issued notice under clause 27(i), on
proof of misconduct instead of inflicting minor penalty as
provided under clause 29(i) imposed major penalty under
clause 29(i)(ii) of Certified Standing Order which was not
only illegal but also arbitrary and violated the prmmple of
natural justice.

1, therefore, hold that order of dismissal from service
issued against the concerned workman by the Disciplinary
Authority was not only unjustified but also not
proportionate and for which it viclated the principle of
natural justice. Accordingly the order of dismissal from
service is liable to be set aside.

In the result the following Award is rendered .—

“The action of the management of Sendra
Bansjora Colliery of M/s. BCCL in dismissing Bali
Bhuia, M/Loader from the services of the
company w.c.f. 8/9-9-94 (only for his unathorised
absence from Juty from 16-10-1991) was not legal
and justified.

Accordingly impugned order of dismissal issued
by the management against the concerned
workman named above is hereby set aside.

Mapagement is directed to reinstate the

concerned workman Sh. Bali Bhuia to his service

within three months from the date of publication

of the award in the Gazette of India. Concerned

workman, however, will not be entitled to get any
- back wagesand consequential relief.”

B. BISWAS, Presiding Officer
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New Delhi, the 15th May, 2006
S.0. 2235.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 132/96)
of the Central Government 1ndustrial Tribunal/Eabour

Court, Dhanbad-iI now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of BCCL and their workman, which was

received by the Central Government on 11-5-2006.
[No. L-20012/298/1995-IR (C-1)]
S.8, GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(No.2) AT DHANBAD

PRESENT
Shri B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1)(d) of the 1.D. Act, 1947

REFERENCE No. 132 of 1996

PARTIES : Employers in relation to the management of
Jealgora Colliery of M/s. BCCL and their workmen.

APPEARANCES :
On behalf of the workman  : None

: Mr.D.K. Verma,
Advocate

Industry : Coal.
Dhanbad, the 19th April, 2006
AWARD

On behalf of the employers

State ; Jharkhand

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the 1. D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/298/
95-IR (Coal-1), dated, the 1st November, 1996.

SCHEDULE

““Whether the claim by the union that
Sh. Shyampado Sarkar was continuously engaged
for last 6 years as General Mazdoor by
management through contractors is justified? If
s0, whether Shri Shyampado Sarkar is eligible for
regularisation by the management? If so, to what
relief is Sh. Sarkar entitled ?”

2. The case of the concerned workman acbording to
Written Statement submitted by the sponsoring union en
his behalf in brief is as follows :—

The sponsoring union submitted that the concerned
workman was engaged by the management at D.G. Plant at
Jealgora Colliery in the year 1991 to perform certain
permanent nature of jobs under their direct control and
Supervision. It was the management who used to supply
implements for execution of the said job. They submitted
that again such job management used to pay him @
Rs. 20/- per day as his wages with utter violation of the
provision of NCWA. Accordingly the concerned workman
submitted representations to the management on several
occasions for his regularisation as Cat. 1 Mazdoor and also
to pay him wages as per NCWA but management instead
of regularising him in that capacity stopped him from work
illegally, arbitrarily and violating the principle of natural
justice. Accordingly the sponsoring union raised industrial
dispute for conciliation before the ALC{C), Dhandad which
ultimately resulted reference to this Tribunal for
adjudication. The sponsoring union accordingly submitted
prayer to pass Award directing the management to
regularise the concerned workman as Cat. 1 Mazdoor with
retrospective effect and also with full back wages.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
‘Written Statement submitted on behalf of the concerned
workman. They submitted that the controlling officer of
the diesel generating plant at Jealgora engaged the
concerned workman, a contractor worker on the job of
painting structures in the plants and for cutting grass in
the surroundings and for removal of wild vegetation growth

- with the idea of making the surroundings beautiful and

comfortable. He was engaged on such job on contract basis
intermittently during the year 1990-1991 only.

Accordingly they specificaliy denied the fact that
the concerned workman worked under the management
continuously for six years. They submitted that the
concerned workman was neither selected nor recruited as
per recruitment rules of the company and accordingly
question of issuance of any letter of appointment or LD.
Card or Pay Slip to enable him to draw wages from the
company never arose. The local management paid him
wages out of contingency fund on contract basis and
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treated the concerned workman as contractor worker. After
1991 he was never engaged on any job of the D.G. Plant.
As there was no _requirement for him, and accordingly
question of his providing job on regular basis did not arise.
In view of the facts and circumstances, stated above
management submitted that the claim of the concerned
workman is absolutely unjustified and for which he is not
entitled to get any relief.

4. POINTS TO BE DECIDED

‘“Whether the claim by theunion that Sh. Shyaisp sdo
Sarkar was continuously engaged for last 6 years as
General Mazdoor by management threugh
contractors is justified? If so, whether Shri
Shyampado Sarkar is eligible for regulmmon by
the management? If so, to what relief is §5. Ss:bas
entitled ?”

_ 5.FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined the
concerned workman as WW-1. Management also in
support of their claim examined one witness as MW-1.WW-1
during his evidence disclosed that being appointed by the
management he worked at Jealgora D.G. Plant as General
Mozdoor continuously from 1991 to 1996 and during this
period he put more than 240 days attendance in a year. He
further submitted that the Supervisor of the said plant used
to look after his job. He disclosed that it was the
management who used to supply implements for the work.
He disclosed that every day he not only performed 8 hours
duty but also put his attendance before Hajira Babu. The
job as disclosed by him which he performed was permanent
in nature and for which management used to pay him wages
through cash department. He alleged that as he claimed his
wages as per NCWA management stopped him from work
but before stopping him from work they neither issued any
nofice to him nor paid him any compensation against
retrenchment. In support of his claim he relied on certain
slips marked as Ext. W-1 to W-4 series. During cross-

examination this witness admitted that neither he received -

any letter of appointment nor he received any pay slip for
drawing wages from the management. He admitted that
management also did not issue any [.D. Card to him. From
his cross-examination it further transpires that on the basis
of Gatepass issued by the management he used to enter
inside the D.G. Plant to perform his job. MW-1 on the
contrary during his evidence disclosed that the concerned

workman was allowed to take up certain works as contractor

worker inside D.G. Plant which is a prohibited area and for
that reason they used to issue slip. He submitted that the
management used to give contract to the contractors for
the purpose of grass cutting, painting inside the generating
station time to time and admitted the slips which the
concerned workman produced in course of hearing for his
entry inside the said generating station. This witness

categorically denied the fact that the concerned workman
worked under the management at generating section from
1991 to 1996. He also denied the fact that beyond
contractual payment there was any question of payment
of wages to the concemned workman. He disclosed, that as
per contract they used to make payment for the whole
work done by him. Considering the facts disclosed in the
pleadings of both sides and also considering the material
evidence on record it transpires that specific claim of the
sponsoring union is that the concerned workman was
engaged by the management at Diesel Gencratmg Plant to
take up certain works of permanent nature in the year 1991
and in that capacity he worked up to 1996. It is the
contention of the sponsoring union that during the period
1991 to 1996 the concerned workman put his attendance
for more than 240 days in each year. They alleged that as
the concerned workman demanded wages as per provision
said down in NCWA and also for his reglarisation the
management without assigning any reason stopped him
from work. They further contended that before stopping
work management neither issue any notice nor paid him
any retrenchment compensation. They alleged that he was
illegally, arbitrarily and violating the principles of natural
justice stopped from work. In support of this claim the
sponsoring union relied on certain slips marked as Ext.
W-1 series to W-4 series. It has been specifically admitted
by the concerned workman that neither he received any
letter of appointment from the management to perform the
works in question at Diesel Generating Plant nor they issued
any .D. Card to him. He further admitted that management
also never issued any pay slip for drawing wages. In spite
of disclosing all these facts he submitted that from 1991 to
1996 he worked under the management continuously and
put his attendance for more than 240 days in a year. The
claim of the management is that the concerned workman as
contractor workman used to be deployed in the Diesel
Generating Plant for the purpose of painting machineries
and also for grass cutting. They further disclosed that
during the 1991 on certain occasions the cofcerned
workman was engaged 3s contractor worker intermittently
and for running his job they paid him the contractual money.
They categorically denied the fact that they paid any wages
to the concernend workman for the work done by him on
daily wages basis. I have carefully. considered the gate
passes produced by the concerned workman in course of
hearing which during evidence were marked as Ext. W-1 to
Ext. W-4 series. On careful consideration of the gate-passes
it transpires that same were issued intermittently during
the pariod from 8-1-91 to 27-12-91. During this period it
transpires that he worked under the management in all for
118 days. Excepting the gate-passes in the year 1991 neither
the concerned workman nor the sponsoring union has been
able to produce a single gate-pass forthe years from 1992
to 1996. Burden of proof absolutely rests on the sponsoring
union to- establish that the concerned workman worked
cgntmuously at Diesel Generating Plant under the
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management from 1991 to 1996. Burden of proofalso rests
on the sponsaiﬁion to establish that during the period
this workman put'ds attendance for more than 240 days in
a year. Burden of proof also on the sponsoring union to
establish that the nature of work which he performed was
permanent in nature. It has to be taken into consideration
that painting of machineries in the Diese] Generating plant
and also cutting of grass in no circumstances can be
declared as job of permanent in nature. However, if for
arguments sake the submission of the sponsoring union is
taken into consideration in that case they cannot avoid
their responsibility to show that the concerned workman
continuously worked there and put his attendance for more
than 240 days in each year during the period from 1991 to
1996. Gate Passesswere issucd to the concerned workman
- during the period#f 1991 only and during the said year he
worked only for #18 days. Therefore until and unless the
sponsoring union established that the concerned workman
performed his duties for more than 240 days in a year before
he was stopped from work, there is no scope at all to uphold
their contention. It is seen that sufficient opportunity was
given to the sponsoring union to establish their claim but
Ifind no hesitation to say that they have failed to establish
their claim lamemtably and for which I hold tha: the
concerned wacktsh is not entitled to get any relief in view
of his prayer. In the result, the following Award is
rendered :-

* The claim by the Union that Sh. Shyampado
Sarkar was continuously engaged for last 6 years
as General Mazdoor by the management through
contractors is not justified. Consequently, the
concerned workman is not entitled to get any
relief”

B. BISWAS, Presiding Officer
=4 feeeh, 15 7, 2006

1, 3, 2236, -l foram Sfufram, 1947 (1947
H14) F YN 17 % WO H, ST TERE @ @ &
yEvaa @ Hag Fraiasl 3t o @ wHeRl & 99, sy
¥ fiffe stwifits frag ¥ $37 w@r ot
oy s = S 11 % 19 (S S 111/99)
FI WFIYA T T, A BT GER F 11-5-2006 F AR
i

[H TE-20012/211/1998-3TE 3R (¥-1) ]
TH. TH. <H, 3w
New Delhi, the 15th May, 2006

S.0. 2236.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. No. 111/99
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II nowas shown in the Annexure in the

Industrial Dispute between the employers in relation to
the management of CCL and their workmen, which was
received by the Central Government on 11-5-2006.

[No. L-20012/211/1998-IR(C-T))
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {(NO.2) AT DHANBAD

Present
Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under section 10 (1)
(d)ofthe L.D. Act, 1947,

REFERENCE No. 111 of 1999.

Parties : Employers in relation to the management of
Kathara Colliery of M/s. C.C. Lid and their workmen.

Appearances: .
On behalf of the workmen  : Mr. K. Chakravorty, Ld.
- ‘ Advocate .
On behalf of the employers  : Mr. D.K. Verma, Ll
' Advocate.

State : Jharkhand Industry : Coal.

Dhanbad, the 24th April, 2006.
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d} of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their order No. L-20012/211/
98-IR (C-I), dated, the 29th January, 1999.

SCHEDULE

““Whether the action of the management of
Kathara Colliery, of C.C. Ltd, PO. Kathara, Distt;
Bokaro by not giving promotion to Sri G. Halder,
Dumper QOperator as Senior Dumper Operator is
justified? If not, what relief the concerned workman
is entitled to and from which date ?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalfin brief is as follows :—

The sponsoring union submitted that the concerned
workman was appointed as Dumper Operator by the
management and got his posting at Kathara Colliery. They
alleged that as the concerned workman was involed in Trade
Union activities management showing vindictive attitude
with ulterior motive deprived him from getting his promotion
in the post of Senior Dumper Operator. They further alleged
that management when issued promotional orders in favour



[ I—8&v 3(ii)]

I &1 THAGT : 7 10, 2006/ 20, 1928 5103

of Junior Dumper Operators and placed in the senior grade
deprived him from getting such promotion though he was
Senior most Dumper Operator.

They submitied that management issued a notice on
22-11-1996 for holding D.P.C. of the concerned workman
along with 26 workmen for the post of Senior Dumper
Operator but unfortunately the D.P.C. did not consider his
promotion though in the list of seniority he was the top
most senior without assigning any reason. They alleged
that as per recommendation cf D.P.C. when management
promoted all those workman to the post of Senior Dumper
Operators ignored his promotion illegally, arbitrarily and
violating the principle of natural justice. Accordingly, he
submitted representations to the: management on several
occasions requesting them to consider his promotion in
senior grade as Dumper Operator his prayer however was
not considered and for whcih he was compelled to raise
Industiral Dispute before ALC(C) for conciliation which
ultimately resulted reference to this Tribunal for
adjudication. ‘

.The sponsoring union accordingly submitted prayer

tc pass award directing the management to issue order to

promotion as Senior Dumper Operator w.c £f. 1989 with back
wages and other consequential relief.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations. which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman, They submitted that as per J.B.C.C.L. Circular
No. 36 dt. 22-2-1981, the Dumper Operators are placed in
Group B, C and D according to the capacity of the Dumper
they operate. The Dumper Operators who operate Dumper
of capacity of 22 tonnage and above are put in Grade-I and
placed in Group-B whereas a Dumper Operator who
operates dumper of 15 tonnage and above but less than 22
tonmage is placed in Grade-II and placed in Group-C wages.
The Dumper Operators operating dumpers less than 15
tonnage capacity-are placed in Group-D.

. They submiited that J.B.C.C.I. Circular No. 16, dt.
22-2-1984 provides Group-A wages t0 Senior Dumper
Operators who operate dumpers of capacity 45 tonnage
and above. ‘

They further submiited that before any Dumper

Operator is allowed to operate dumper of 45 tonnage _

capacity and above must possess at least 8 years of
experience in operation cf heavy duty of the highway
dumpers and also should possess at least three years
experience in operating dumper as Grade-I Operator in
" Group-B. They disclosed that .B.C.C.I. prescribed Group-
A scale to the Senior Dumper Operators who operate
dumpers of 45 tonnage and above capacity in the opencast
workings on the haul roads of quarry benches with steep
incline and narrow roadways with utmost skill and control.

They disclosed that the concemed workman is a
Dumper Operactor deployed in the workshop for operating

empty dumpers at the time of repairing and maintenance as
and when required and as per the instructions of the
mechanics and fitters who aré entrusted to carry on
repairing jobs of such dumpers.

They disclosed that seniority is not a factor to be
considered in the case of promotion of Dumper Operators
as Dumper Operators deployed in the workshop or on the
surface can not be considered at par with the Dumper
Operators deployed in the open cast workings for hauling
of loaded dumpers of different capacites on the haul roads
of quarry benches. Accordingly, his demand for placement
in Group-A as Senior Dumper Operator-is without any
justification. They categorically submitted that the decision
regarding suitability of Dumper Operators of Grade-D for
placement in Grade-C and in Grade-B are considered purely
on the basis of merit and job performance and not based
on senjority and also subject to recommendation by D.P.C.
As such they submitted that the demand of the concerned
workman is absolutely unreasonable and unjustified and
for which his claim is liable to be rejected.

4. POINTTOBEDECIDED

‘“Whether the action of the management of Kathara
Colliery of M/s. CCL, P.Q. Kathara, Distt. Bokaro by
not giving promotion to Sri G. Halder, Dumper
Operator as Senior Dumper Operator is justified? If
not, what relief the concerned workmar is entitled to
and from which date?

5. FINDING WITH REASONS

It transpires from the record that the sponsoring
union in spite of availing themselves of sufficient
opportunity did not consider necessary to adduce either
oral or documentary evidence with a view to substantiate
their claim. Accordingly, management declined to adduce
any evidence on their part. In view of this situation based
on the facts disclosed in the pleadings of both sides let it
be considered if the claim of the sponsoring union is based
on substantial footing and if so whether the concerned
workman is entitled to get any relief.

Considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that the concerned
workman is a Dumper Operator and working in that capacity
under the management. It is the specific contention of the
sponsoring union that management when premoted Junior
workmen to the post of Senior Dumper Operator ignored
his promotion and as a result of which he was superseded
by many dumper operaters who are junior to him.

It is their further contention that- on 22-11-1996

“concerned werkman appeared before D.P.C. along with 26

workmen for the posts of Senior Dumper Operators but
unfortunately the D.P.C. did not consider his promotion
though he was seniormost dumper operator illegally and
arbitrarily.
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On the contrary management referring J.B.C.C.1.
Circular No. 36, dt. 22-2-1981 contended that Dumper
operators are placed in group B,C and D according to the
capacity of dumpers they operate. They disclosed that a
dumper operator who operates duper of 22 tonnage capacity
and above is placed in group B while a dumper operators
who operates dumper with 15 to 22 ton capacity is placed
in Group C and is placed in Group D if he operates dumper
below 15 tons capacity. Referring J.B.C.C.I Circular No. 16
dt. 22-2-1984 it has been further submitted by the
management that a damper operator who operates dumper
with capacity of 45 tons and above is placed in Group A
. subject to the conditions that he must have possess at
least 8 years experience in the operation of heavy duty
dumpers and also should posséss at least three years
experience in operating dumper as grade [ operator in group
B. They disclosed that as utmost skill end control are very
much required to operate heavy dumpers in the open cast
mines there is no scope at all to place any dumper operator
in group A only considering his seniority. It is their further
contention that if a workmen fulfills all the conditions
mentioned above in that case he is asked to appear before
D.P.C. and question of giving his promotion in the post of
senior Dumper operators in Group A only is considered on
recommendation of D.P.C.

Therefore, according to the submission of the
management a dumper operator of group B having at least
eight years experience in the operation of heavy duty
dumpers and also possess at least three years experience
to operate dumper as grade I operator in group B is only
eligible for consideration of his promotion as senior dumper
operator in group Aif his name is recommended by D.P.C.

" - The sponsoring union in their pleading ventilated
that management illegally and arbitrarily refused to give
promotion to the concerned workman as Senior Dumper
Operalors. They are silent if they claimed his promotion in
Group-A as Dumper Operator. J.B.C.CI Circular No. 36 dt.
22-2-1981 has clearly pointed out as discussed above how
a dumper operator is placed in Group B, Cand D. On the
contrary J.B.C.C.I Circular No. 16 dt, 22-2-1984 has pointed
out how a dumper operator gets his promotion in Group A.
Apart from recommendation of D.P.C. precondition to get
his appearance before D.P.C. is that the Dumper Operator
should-be in group B having at least eighty years
experience to operate heavy duty dumper.

Therefore, burden of proof absolutely rests on the
sponsoring union to establish that the concerned workman
was a dumper operator in Group B and possessed more
than eight years experience to operate heavy duty dumper

in the open cast mines on the haul roads of quarry benches.

with steep incline and narrow roadways with all efficiency.

It is seen that inspite of getting ample scope the
sponsoring union has failed to produce any cogent paper
to show that inspite of having requisite qualification

management ignored his promotion. Management based
on J.B.C.C.I Circulars as referred to above have made it
clear that seniority is not the criteria at all to consider
promotion of a dumper operator in Group-A. It has not
been disputed by the Management about rendering service
of the concerned workman as dumper operator for a
considerable period, but such seniority in the case of
promotion in Group A appeats to be useless in absence of
fulfillment of requisite conditions.

Facts disclosed in the pleading can not be considered
as substantive piece of evidence until and unless the same
is substantiated by cogent evidence. Here in the instant
case both the sponsoring union and the concerned
workman have finished their duties just by placing the
written statement. They did net consider necessary to
produce an iota of evidence baséd on which there was
scope to consider their prayer. Accordingly, in view of the
facts and circumstances discussed above there is no
hesitation to say that the sponsoring union has lamentably
failed to establish their claim and for which the concerned
workman is not entitled to get any relief.,

In the result the following award is rendered :

““That the action of the management of Kathara
Colliery, C.C.L, PO. Kathara, Distt. Bokaro by not
giving promotion to Sri G. Halder, Dumper Operator
as Senior Dumper Operator was justified.

Consequently, the concemed workman is not entitled
to get any relief.” -
B. BISWAS, Presiding Officer
=4 feweht, 15 w1, 2006 '

&, 3. 2237, - i faams swfufem, 1947 (1947
F114) 1 YR 17 & GO H, BXW TER A @ @
Wy & Hag Fraee! At o wrEn & ¥, ey
¥ fafdwe sfifs faae ¥ w9 wwr siwifrs
sifysToysm e weR 11 & TR (S]9 Sea 71/97)
) WHIVA H 2, N BT TR A 11-5-06 F W@
T
[ T®-20012/127/1996- FER(H-1) ]

TE. TE. T, S giad
New Delhi, the 15th May, 2006

S.0. 2237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 71/97 )
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shownin the Annexure inthe
Industrial Dispute between the employers in relation to
the management of CCL and their workmen, which was
received by the Central Government on 11-5-06.

[No.L-20012/127/1996-IR (C1))
S.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

Present
Shri B. Biswas,
Presiding Officer

* In the matter of an Industrial Dispute under section
10 (1) (d) of the .D. Act., 1947,

REFERENCE NO. 71 of 1997

PARTIES: Employers in relation to the management of
Kathara Mine of M/s. BCCL and their

workmen.
'On behalf of the workmen  : Mr. D. Mukherjee,
Advocate.
On behalf of the employers  : Mr. D.K. Verma,
Advocate,
State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 19th April 2006,
' AWARD
The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the 1.D. Act., 1947 has referred the following dispute to this

Tribunal for adjudication vide their Order No. L-20012 /
127/96-IR (C-I), dated, the 26th June, 1997.

SCHEDULE

‘*Whether the claim by the Union that
Sh. Noor Mohammad was superannuated on the
basis of a wrong entry of the date of birth is legal
and correct.? If so, to what relief is the workman
entitled 2

2. Case of the concerned workmen according to
Written Statement submitted by the sponsoring union on
his behalf in brief is as follows .—

The sponsoring union submitted that the concerned
workman was a permanent Drill Operator at Kathara
Colliery. Initially he was appointed at Jarangdih Colliery
and thereafter he was transferred to Kathara Colliery in the
year 1978. They submiitted that at the time of appointment
of the concerned workman at Jarangdih Colliery his date of
birth was recorded as 25-11-40 as per School Leaving
certificate. They alleged that management illegally and
arbitrarily recorded date of birthof the concerned workman
as 18-1-36 and when he came to know about wrong recording

of his date of birth he raised his protest. They submitted
that the concerned workman also in writing raised his
protest about wrong recording of his date of birth as
18-1-36 when hé¢ received service excerpt from the
management. Inspite of raising objection in writing
management did not consider necessary to send him to
Medical Board for assessment of his age. They submitted
that as per School Leaving Certificate date of birth of the
concerned workman is 25-11-40 but instead his date of
birth was recorded as 18-1-36. They alleged further that

inspite of giving representation management did not

consider necessary to take appropriate step for assessment
of his age iilegally and arbitrarily and for which he was
compelled to raise industrial dispute before the ALC(C)
Hazaribagh for conciliation which uitimately resulted
reference to this Tribunal for adjudication. The sponsoring
union accordinlgy submittd prayer to pass Award directing
the management to accept his date of birth as 25-11-40 and
to reinstate him with full back wages on the basis of date of
bitth recorded in the School Leaving Certificate,
Alternatively the sponsoring union submitted prayer to
pass Award directing the management to refer the concerned
workman to Medical Board for determination of his age as
per medical jurisprudence and to reinstate him with full
back wages as per report of the Medical Board.

3.. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted to Written
Statement submitted on behalf of the concerned workman.

They submitted that the concerned workman was
selected for his appointment under the management of
M/s. NCDC in the month of January, 1986. At the time of
his appointment he declared his age as 24 years which was
duly confirmed by the Medical Board in the year 1960 and
accordingly his date of birth was fixed as 18-1-36, They
submitted that after assessment of his age by the Medical
Board as 18-1-36 same age was recorded in the Form B
register as well as in the service sheet and in other official
documents. They further disclosed that the said date of
birth has been considered as conclusive and the concerned
workman cannot raise such dispute at the fag end of his
retirement challenging the ‘date of birth recorded in the
different reigisters of the management. They submitted
further that as per substantive law of superannuation a
workman has to be superannuated on the basis of date of
birth recorded in the Company’s record. The correction of
date of birth can be made within reasonable time so that
the management may apply the procedural law for
assessment of the age by Medical Board and in suitable
cases may correct the date of birth on such basis. They

" disclosed that a workman cannot advance his claim for

correction of his date of birth after his superannuation or
at the fag end of his superannuation, as uch practice is
strictly prohibited and such attempts are generally made
with the sole motive of earning extra amounts from the
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Public sector Undertaking with the help of litigation,
Accordingly they submitted prayer to pass Award rejecting
the claim of the sponsoring union taking into consideration
that the demand placed by them is baseless.

4. POINTS TO BE DECIDED

““Whether the claim of the union that Sh. Noor
Mohammad was superannuated on the basis of a
wrong entry of the date of birth is legal and correct ?
If so, to what reiief is the workman entitled ?”

5.FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined the
one witness as WW-1. Management also in support of
their claim examined one witness as MW-1. Considering
the evidence of the management as well as of the sponsoring
union and considering the facts disclosed in the pleadings
of both sides I find no dispute to hold that the concerned
workman initially got his appointment at Jarangdih Colliery
in the year 1960. Thereafter he was transferred to Kathara
Colliery in the year 1978, Itis the specific contention of the
sponsoring union that at the time of appointment at
Jarangdih Colliery the date of birth of the concerned
workman was recorded as 25-11-1940 as per his School
Leaving Certificate but management illegally and arbitrarily
recorded his age as 18-1-1936. It has been further transpired
that service excerpt was issued to the concerned workman
wherein also his date of birth was recorded as
18-1-1936 instead of 25-11-1940. Accordingly the raised
strong objection and submitted representation {0 the
management for rectification of his date of birth as
25-11-1940 instead of 18-1-1936 but management did not
pay heed to his appeal. On the contrary management
submitted that at the {ime of his entry in the service during
the month of January, 1960 the concerned workman declared
his age as 26 years which was duly confirmed by the
Medical Board in the year 1960. Accordingly his date of
birth was recorded as 18-1-1936 and the said date of birth
not only was recorded in the Form B Register of Jarangdih
Colliery but also same was recorded in his service book.
Management categorically denied the fact about submission
of School Leaving Certificate by the concerned workman
at the time of his entry in the serivce. It is their contention
that had that been so there was no reason to send the
concerned workman before the Medical Officer for
assessment of his age. It is seen that in course of hearing
management has failed to produce the Form B Register of
. Jarangdih Colliery wherein his date of birth at the time of
his entry in the service was recorded. However, they relying
on the Form B Register of Kathara Colliery submitted that
date of birth of the concerned workman was per Service
book was recorded as 18-1-36. The Form B Register of
Kathara Colliery during hearing was produced in original
and name, and addressed and other particulars of the
concemned workman were recrded in SL. No.74 of the said

register which during evidence was marked as Ext. M-1.
From this Form B register it transires that date of birth of

'the concerned workman was recorded as 18-1-36. Original

Service sheet which was maintained by Jarangdih Colliery
and subsequently which was forwarded to Kathara Colliery
on his being transferred from Jarangdih Colliery during
evidence of MW-1 was marked as Ext. M-2, MW-1 during
his evidence disclosed that at the time of his entry in service
under M/s. N.C.D.C. age of the concerned workman was
assessed by the Medical Board and report submitied to
that effect was posted in the service book said medical
Board’s report during his evidence was marked as
Ext. M-2/2,

On the contrary WW-1 during his evidence disclosed
that he had got his appointment as Genl. Mazdoor at
Jarangdih Colliery in the year 1963. This averment findsno
basis if his original service book maintained by Jarangdih
Colliery was taken into consideration. It transpires clearly
that the concerned workman got his appoiniment on
19-1-60 and not.in the year 1963. This witness, however,
disclosed that from Jarangdih Colliery he was transferred
to Kathara Colliery and submitted that at the time of his
appointment his date of birth was recorded as 25-11-1940,
based on School Leaving Certificate produced by him. He
further disclosed that in the year 1987 management issued

- service excerpt to him where from he came to know that his

date of birth was recorded in the register wrongly. lnstantly
he raised his objection but management though assured to
rectify his date of birth, did not do so. He alleged that
management illegally superannuated him from service in
the year 1996. Provisional Matric Certificate and service
excerpt during evidence were marked as Ext, W-1 and
W-2. It transpires that the concerned workman passed
Matriculation Examination in the year 1979 and from the
provisional certificate issued to him shows that his date of
birth was recorded as 25-11-1940. It is clear that he passed
Matriculation examination long after getting his entry in
the service. Accordingly date of birth recorded therein
cannot be accepted. In course of hearing he relied on
transfer certificate issued by his School authority which
during evidence was marked as Ext, *Y"* for identification.
This school leavnig certificate was issued on 5-9-94 wherein
his date of birth was recorded as 25-11-1940. In course of
hearing inspite of getting ample opportunity the sponsoring
union has failed to produce original school register to
substantiate his claim that in the school register his date of
birth was recerded as 25-11-40. Representative of the
concerned workman in course of hearing relied on a decision
reported in 2002 AIR SCW 56. Their Lordships of the
Hon'ble Apex Court in the said decision observed that
date of birth of the respondent as 2-2-1936 cannot be
seriously disputed in view of the certificate issued by the
Registrar of birth and death. The certificate issued by
Registrar is considered as public document and accordingly
question does not arise to disbelieve the date of birth of



[ [1—woE 3(ii)]

MR ST TS 2 S 10, 2006/@}13 20,1928 = ' 5107

that respondent recorded theréin. Register of school cannot
be considered as. public document. Therefore gntries made
thercu;,g;e. requ;red @ be proved strictly. It is the'specific
claim of the sponsoring union that at the time of his entry
in the service the concerned workman produced. School
leaving certificate but I do not find any whisper to that
effect considering materials on record. As the concerned
workman inspite of geifing ample opportunity failed. to
prove the School Register ini course of hearing, just based
on a certificate iseued by the Headmaster of that school I

find it difficult to accept the contention of the sponsoring -

union that date of birth of the c*bncemed workman was
25-11-1940. : o

It is fact that the concerned work,man raised his
objection about date of birth recorded in the Servrce
Excerpt. It is his further allegation that inspite of raising
such objection management did not take any, step for
rectification of his date of birth. Concerned workman raised
industrial dispufe after his superannuation from service in
the year 1996. The service excerpt was received by him in

- the year 1987. No satisfactory explanation on the part of
the sponsoring union is forthcoming why the concerned
workman remained silent’ for 'such long years without
raising industrial digpute particularly when he realised that
management would do-nothing for rectification of his date

of birth. Contention of the management on the contrary.is.:
that there was no scope to take step for rectification of the -
instead’. of.

date of birth -as 25-11-1940
18-1-36 recorded in the service book of the concerned
workman and also in the Form B Register as they did not
find any discrepency therein. They disclosed that at the
time of entry.in the:service: the concerned workman
disclosed his age as 24 years. Inspite of disclosing that
age he-was placed befare tire Medicat Board for assessment
of his age. After medical examination age of the concemed
workman was assessedt as 24 years and based on that report
date of birth of the concemcd workman was recorded as

18-1-36 in his service bookmamtamed byJarangchh Colliery -
under control of M/s. NCDC. Based on service book same,,

date of birth of the concerned workman was recorded in

the Form B Register of Kathara Colliery. The representative .
of the concerned. workman submitted - that in course of -
hearing management have failed to produce the original

Form B Register of Jarangdih Colliery, It is fact that

* management have failed to produce the Form B Register of
that. colliery. Representative of the ‘concerned workman -

also casted doubt of the medical certificate issued by the
Assistant Surgeon under control of the said Railway
department, which during evidence of MW-1 was marked
as Ext. M-2/2. This certificate was issued by the Medical
Officer. dt. 18/19-1-19601.e. more than 37 years before raising
industrial dispute by the sponsoring union. This Medical
paper as is more than 30 years old document has got its

ample evidenciary value to consider if its contents are not-

1625 GI/06-11

strictly dlsproved by ‘cogent evidence. Representative of |

. the concerned workman in c¢ourse of hearing raised

question that when the concerned workman was an
employee of Jarangdih Colliery how Assistant Surgeon
State Railway departinent issued the same. In coutSe of *
hearing Ld. Advocate for the management submitted that
at that relevant time said colliery was a subsidiary concern
of State Railway department and for which the concerned
workman was rightly placed before the Assistant Surgeon
for his medical examination to ascertain medical fitness
and also for assessiment of his age. It further * transplres '
that'the concerned workman also put his LTI in the said
certificate. Therefore, before disbeliving authenticity of tRat
certificate burden of proof rests on the sponsoring union
to establish. that the concerned workman neither appeared .
before the siad Medical Board for his medical examination
for assessment of his age nor he put his LT1 therein. Mere
denial finds no value until and unless the same is based
with material evidence. As the document is a public
document and more than 30 years old and also as tio contra
evidence is forthcoming to disprove the genuinity of this
certificate I find little scope ta deny its credibility. It is the
contention of the management that Based*on this medical
report the Manager Jarangdih Colliery recorded full -
particulars of the concemed workman in the service book

. wherein his date of birth was recorded as 18-1-1936. In the

service book the concemed warkman put his LTI also. The
said service book during evidence of MW-1 was marked
as Ext. M-2. After his transfer from Jarangdih Colliery to -
Kathara Colliery said service bok was forwarded there and
his ‘subsequently service particulars time to time were
recorded therein till the date of his superannuation. It is
further seen that after superannuation management paid
his gratuity amounting to Rs. One lac. It is fact that
management have failed to produce the Form B Register of
Jarangdih Colliery but simultaneously they have produced
the service book of the concerned workman which was
opened by the management of Jarangdih Colliery. As the
service baok is a vital document wherein all particulars of
the concerned workman time to time were recorded the
same has to be dealt with all importance. Accordingly
burden of proof rests on the sponsoring union to establish
that date of birth as 18-1-1936 recorded in the service buok
of the concerned workinan was wrong. Representative of
the concerned workman jn course of hearing relied on a
decision reported in 1982 Supreme Court Cases (L & S) 200
in support of their claim. In the said decision Their Lordship
of the Hon’ble Apex Court observed “ Entries in school
register and admission form regarding date of birth
constitute good proof of age. There is no legal requirement
that the public or.other official book should be kept only
by apublic Officer but all that is required under Section 35
of the Evidence Act is that it should be regulatly kept in
discharge of official duty. Based on the finding of the
Hon'ble Apex Court the representative of the concerned
workman submitted that transfer certificate granted by the
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School authority shows that date of birth of the concerned
workman was 25-11-1940 and not 18-11-36. Transfer
certificate cannot be considered as authentic document to
rely on. I have already discussed above that inspite of
getting ample opportunity the sponsoring union in course
of hearing has failed to produce school admission register
with a view to establish their claim. Transfer certificate
which relied on was issued in the year 1994. As such its
credibility comes to question. The claim of the sponsoring
union that date of birth of the concerned workman is 25-11-
1940 ipso facto cannot wipe out hte date of birth recorded
in the vital document maintained by the management just
taking into consideration that they have failed to produce
the Form B Register of Jarangidh Colliery. Accordingly
after careful consideration of ail the facts and circumstances
I do not find any sufficient ground at afl to disbelieve the
date of birth of the concerned workman recorded in the
original service book maintained by the management of
Jarangidh Colliery under control of NCDC Lid. while he
joined to his service in the year 1960. Accordingly I donot
find any scope to say that management illegally, arbitrarily
and violating the principle of natural justice superannuated

the concerned workman from hisservice w.e.f. 18-1-96 FN .

and for which lie is not entitled to get any relief. In the
result, the following Award is rendered: —

**Claim of the Union that Sh. Noor Mohammad was
superannuated on the basis of a wrong entry of the date of

birth is not legal and correct. Consequently, the concerned

workman is not entitled to get any relief.”
B. BISWAS, Presiding Officer
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New Dethi, the 15th May, 2006

S.0. 2238.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 70/2005)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II now as shown in ‘the Annexure in the

Industrial Dispute between the employers in relation to
the management of BCCL and their workmen, which was

received by the Central Government on 11-5-06.
[No. L-20012/20/2005-IR (C-1)]
S.S. GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT :
. Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d) of the LD, Act., 1947,

REFERENCE NO. 70 of 2005

PARTIES: Employers'in relation ﬁo the managéxﬂent of
" Kustore Area of M/s. BCCL and their

workman.
APPEARANCES: .
Onbehaif of the workman  : None:
On behalf of the employers  : Mr. DX. Verma,

| ' Advocate.
State : Jharkhand Iﬁdustry : Coal.
Dated, Dhanbad, the 25the April, 2005.
- AWARD '

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the L.D. Act., 1947 hasreferred the following dispute to this ~
Tribunal for adjudication vide theit order No. L-20012 /20[
2005-1R (C-I), dated, the 19th July, 2005,

SCHEDULE -

‘““Whether the action of the management of
Kustore Colliery of M/s. BCCL in not giving
monetary compensation to Smt. Sakli Bhuini, the
dependant wife of late Govind Bhuia under the
provision NCWA is justified? If not, to whit relicf
is Smt. Saklu Bhuini entitled and from what date?”’

2. In this case neither the concerned workman nor
his represéntative appeared before this Tribunal.
Management however, made appearance through their
authorised representative. It transpires from the record
that registered notices. and show cause nolice

" consecutively were issued to the concerned workman/

sponsoring union. In terms of Rule 10 (B) of the I.D. Central
Rules, 1957 it is mandatory on the part of the concerned
workman/ sponsoring union to file Statement of claim, list
of reliance and witnesses, relevant documents within 15

" days from the date of receipt of the order of reference. The

concerned workman/sponsoring union not only violated
the above rules but also even did not consider necessary
1o respond to the notices issued by this Tribunal. Gesture
of the workman/sponsoring union if is taken into
consideration will expose clearly that they are not interested
to proceed with the hearing of this case. In the circumstances
this Tribunal also finds no ground to adjourn the case suo
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moto for days together. Henoe, the case is closed and a

“No dispute’ awsird is passed in this reference presuming
mdmmmmmm

B. BISWAS, Presiding Officer
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New Dethi, the 15th May, 2006

© §.0. 2239.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Ceatral -

Government hereby publishes the award (Ref. No, 207/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad 11 now as shown in the Apnexure in the
Industrial Dispute between the employers in relation to
the managementof BCCL and their workman, which was
. received by the Central Government on 11-5-06.

- [No.L-20012/197/2001-R (C-})
~ S.S.GUPTA, Under Secy.
BEFOBE THE CENTRAL GOVERNMENT
4 mnummmummo. 2) AT DHANBAD.
PRESENT:
Shri B. Biswas, Presiding Officer
In the mattée of an Industrial Dispute under Section 10
(1) (d) of the LD. Act., 1947.
REMCE NO. 207 of 2001

PARTIES: EmploMm rehnontothemmagment of
Kustore Area of M/s BCCL and their

workmen.
Onbehalf of the workmen  : Mr. Ram Rasan Ram,
' Ld. Advocate:
On behalf of the employers  : Mr. H. Nath,
Ld. Advocate: -
State : Jharkhand Industry : Coal.

Dated, Dbanbad, the 25the April, 2006.

AWARD
The Govt. of Indis, Minisry of Labour, in exercise of
the powers conferred on them under Section 10 (1) (d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.L-20012/197/
2001, LR. (C-1) dated 11-07-2001.
SCHEDULE

Whether the action of the management of BCCL of
not promoting Shri Rajendra Ram, Machinist Cat.-V East
Bhagatdih Colliery to Cat. VI is justified. If not, to what
relief is the workmen entitled?”

2. The case of the concerned workman according
to written statement submitted by the sponsonng union

_ onhsbehnlfmbneflsasﬁollows

The sponsoring union submitted that concerned
warkman was promoted to category V from category IV by
the management vide office order no. EBC/PM/A-8/34/93/
259 dt. 19-6-1993 along with 17 other workmen as per
provision of cadre scheme and in view of recommendation -

~ made by the Departmental Promotion Committec.

They alleged that management though promoted
16 other workmen to category VI and grade *C’ in T&S did -
not consider the promotion of the concerned workman in
that category taking the plea that there is no provision
under Cadre Scheme for promotion of machinist. They
disclosed that J.B.C.C. I vide its implementation instruction

‘No. 33 dt. 17-7-1984 has clearly mentioned the provision of

promotion from helper category II to workshop machinist
category IV and category IV to category VI. Accordingly

" as per the said instruction all category V workers are

entitled to get their promotion in category VI after three
years experience in that category through D.P.C./Trade
test. '

They submitted that as at East Bhagatdih Colliery
workshop he is the only machinist in category V and there
is no one in category VI and also as he has already rendered
his service in that category for more than eight years he is
very much entitled to get his promotion in category VI.

They submitted that the concerned workman has
been compelled to raise Indusirial Dispute as the
management refused to-consider his promotion in category
VI inspite of accruing his eligibility.

Accordingly, they submitted prayer to pass award
directing the management to issue order of promotion in
favour of the concerned workman in category VI with effect
from 20-6-1996 i.e., the date on which he completed his
three years service in category V with back wages and
other conscquentlal reliefs.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.
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They submitted that the concerned workman is a permanent
employee of East Bhagatdih Colliery under Kustore Area
and has been working as Machinist in category-V since
June 1993. .

They submitted that a Departmental Promotion

Committee was constituted to consider the cases of
promotmn of the workers attached to electrical and

mechanical discipline and those who were found suitable -

for promotion by the said committee were promoted to
next higher grade/category as per recommendation. They
disclosed that the concerned workman could not be
promoted to higher category as there was no vacancy.
However, the case of the concerned workman will be
considered by the D.P.C. on availability of vacancy.They
submitted further that no body is entitled to promotion
unless he fulfills the conditions of the cadre scheme as
prescribed by N.C.W.A. and subject to avallablhty of
VACANCY.

. Accordingly they submitted prayer to pass award
rejecting the claim of the concerned workman.

4. POINTS TO BE DECIDED

““Whether the action of the management of BCCL
of not promoting Shri Rajendra Ram, Machinist

Cat.-V East Bhagatdih Colliery to Cat.-VI-is

justiﬁed. If not, to what relief is the workman
entitled 77

5.FINDING WITH REASONS

It transpires from the record that the sponsoring
union with a view to substantiate their claim examined the
concerned workman as W.W. I. Management also in support
of their claim examined two witnesses asM. W.1 and M.W.2.

Considering the evidence of both sides there is no
dispute to hold that originally concerned workman was
posted at East Bhagatdih Colliery as Machinist in category,
V. It has been admitted by the sponsoring union'that he
got his promotion in category-V by order of the
management as per recommendation of the Departmental

Promotion Committtee. M. W.2 during his evidence.

disclosed that in the year 2002 the concerned workman
was transferred to Kustore workshop from East Bhagatdih
Colliery. He admitted that in the year 1996-97 Departmental
Promotion Committee was held for considering promotion
of Machinist in category-V1. His evidence further disclosed
* that the concerned workman was called to appear before
the said committee. He further admitted that though the
concerned workman passed the said interview he
could not be given promotion in category-V1 for want of
vacancy. '

M. W.I. during his evidence disclosed that there was
no post of Machinist in category-VI at East Bhagatdih

PP S T T T T

Colliery' and for whlch there-was no scope. to give hlm

-promotion in that category. However, he was given wage :

beneﬁtofcategory-\ﬂmdch.LU wef 1-1-2002. W.W. 1,

i.e., the concerned workman during his evidence admitted
that management has given him the wage benefit of
category-VI as per S.L.U. His grievance is that inspite of
vacancy management ignored to give -him promotion in
category-VI. It is admitted fact that before his transfer to
Kustore Workshop concerned workman was posted as
East Bhagatdih Colliery as Machinist in category-V. It has
been admitted by the management that the concerned
workman passed the test conducted by D.P. C for
consideration of his promotion in category-VI, It is clear
that the concerned workman fulfilled the criteria for getting
his promotion in higher category. Therefore, the allegation
which the sponsoring union .ventilated in the written
statement that managément intentionally did not consider
the name of the concerned workman for his promotion to

category-VI finds no basis.

It has been specifically mentioned by the
management that at East Bhagatdih Colliery where the
concerned workman was -posted in category-V there. was
no post for Machinist in category-V1 and for which his

- promotion in that category could not be considered. They

further submitted that there was no reason to give wage
benefit of category-VI as per S.L.U. to the concemed
workman inspite of availability of vacancy. Accordingly
butden of proof rests on the concerned workman to
establish that there was clear vacancy in category-VI under
control of the management and they illegally and arbitrarily
instead of promoting him in that category only allowed him
to enjoy wage benefit as per S.L.U. It is seen that neither
the concerned workman nor the sponsoring union inspite
of getting opportunity in course of hearing has failed to
produce any relevant paper fo’ show existénce of clear
vacancy in the post of Machirist in Category-VI. Therefore, .
just based on such submission it is difficult to uphold the
contention of the sponsoring union . In course of hearing
they have failed to produce an iota of evidence to show

. that management was vindictive and violating, the principle

of natural justice withholding hié promotion only allowed
him te enjoy the wage beneﬁt of category-VI asper S.L.U.

Accordmgly, after careful consxderanon of all the
facts and circumstances I find no'cogent reason to uphhold
the contention of the sponsoring union and for which he is
not entitled to get any benefit.

In the result the following award is rendéred :

““Thatthe acﬁen of the management of BCCL of nbt
promoting Sri Rajendra Ram, Machinist category-V,
East Bhagatdib Colliery, to category: VI is justified.

Consequently, the concerned workman i ismot enmled
to get any beneﬁt ”

B. BISWAS, Presiding Officer
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"S/0. 2230.—In pursuance ‘of Section I7 of the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No. 92/93)
of the Ceadral Government Industrial Tribunal-cum-Labour
Court, Dhanbad-IL.now as shown in the Annexare, in the
Industrial Dispute between-the employers. inzelation to the
management: of -BOCL. and - theiz, werkmen, ‘which was
recelved by the Ceatral Government on:11-5-2006

. [NolL-20012/193/1992-IR (C-I)]

. " g
BEFORE THE CENTRAL GOVMBIFNT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

PRESENT :
SI-IRIB BISWAS, Pmsn&mg Oﬂiccr

REFERENCE NO.920F1993,

In the matter of an IndustriAl dmputé nnder Seclmn
10(1)(d)of the LD: Act., 1947, <" 0

PARTIES Emp!oycrs in relation to the mnnagemnnt of

. Moonidih Pro;ect of Mfs BCCL and thelt,

. workmen.
APPEARANCES:
On behalf of the employer 2 'Mt H Nath, Ld Ad%cate
On behalf of the workman : Mr. S. Bose, Repmsemauve'

_ ofthe worJ:;nen
State:Jharkhand = Industry : Coal -
Dated, Dhanbad, ﬂustthSth April, 2006.
| AWAR’D '

1. 'I'he Govemmmt oﬂndm Lﬁmsta'yoﬂ.abou: in
exercise of the powers conferred:on them under:Section
10(1)(d) of the 1.D. Act, 1947 has referred the follpwing

_dispute to this Tribunal for. adjudication vide their Order
No. 1-20012(193)92-LR. (Coabljdaiedhe 8th July, 1993, -

S.8.GUPTA, under Secy.

“Whether the demand ‘of the Secretary, Raslitriva

* Colliety Mavdoor ‘Sangh. of Moonidih from' the
‘managemmett of MoonidihProject Area of M/s. BCCL -

. P.O. Moenidih, Distt : Dhanbad for regularisation of

- the following workmen. is justified ? If so, to what
relief the workmen are entitled and from which date ?

... . §/Shri Ambika Pd., Mishra 2. Pawan Kr. Sharma
3. Rajendra Mishra, 4. Ashok Mishra 5, Yashvir Kr. Sharma

6: Chetlal Dhobd 7. Ashutash Parasar-8. Ashok Kr. Singh 9.

Subnarain Singh 10. Raj Nath Singh 11. Dudh Nath Smgh'
12. Radhey Singh 13. Mahendra Singh. i

' 2. Thé case of the concerned wmkman aooordmg’fo
written ‘Statement subm.ltted by thé spoﬁsbrmg union on
!helr behalﬁn brlef xsas fo}]ows :

.« ~The: sponsermg union suhmxtted that the conocmed
workman were engaged by the management to prepare clay

cartridges form early of 1976 and.they were allowad 1o

comtipue in preparing the samé. They submitted that clay
cartridges are required by the management for production
of coal by blasting the coal faces with explosives and as

_itis.a confinuous process requirement of the same. are

considered as permancai and .perennial -item.. They
submitted that it was the managemeni who regularly used
to supply all materials, tools etc. to the concerned workeaon:
They submifted. that for preparing. glay cariridges
management arbitrarily used to.pay prices on piece. rated
basis and thereby.deprived them of gettmg appmprnte
wages and other fringe benefits. .

They submitted that the management by a general
policy deéision has abolished all ad hoc rafe system and
regularised the clay cartridge makers in tithe ratge ofCat. 1
along with other fringe’ Wenefits which ‘are available (o
similar permancnt employees. Accordingly, the conicerned
workmen approached the-management for their
regularisation under-similar terms and conditions of clay
cartridge makers in other coal mines under their control.

'I‘hey submitted that local management of Moomd:h
Pto;ect site oommum(:ited the gneVanoes of thé conocrned
workmen to Head Quarters sometimies in the monith of May
1990 for cons:dtratmn birt to no effect and for which they
raised ag Industnal Dispute before ALC(C), Dhanbad for
condiliation which ultimately resulted referenoe to th:s
Tribunal for adjudication.

They allegpd that the mnnagemem have regulansed
workmen who were engaged to. perform similar job but,
1gnored to regularise thern illegally, arbitrarily and vmlatmg
the principle of natural justice. Accordingly, they submitted
prayer to pass award direciing fhe maitagement to regularise
the concerned workmen as clay. cartridge. maker with
rc&mspectwc effect.. - .
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3. Management on the contrary afier filing written
statement-cum-rejoinder have denicd all the claims and

allegations which the sponsoring union asserted in the

wriften statement filed on behalf of the concemed‘wo:hnen.

They submitted that for the purpose of manufacture

of clay cartridges used for stemming purposes they have
their own machine to manufacture and for whichthere was
no need for engagement of workers o manufacture the
sanie manually. They however, submitted that during 1981
to 1984 as the said machine could not be operated they had
to purchase clay cartridges from the market. They submitted
that one of the concerned workmen Ambika Prasad Mishra
approached the management for awarding him contract for
manufacture and supply of clay cartridges on agreed rates.
Apart from Sri Mishra other persons also approached the
management o give them contract for manufacture and
supply of clay cartridges by engaging manual labour. After
considering all offer they allowed contract to said Mishra
for manufacture and supply of clay cartridges. Shri Mishra
used to supply clay cartridges on an average of 4,000 to
4,500 per day. They disclosed that work load of a clay
cartridge maker has been fixed at 1000 cartridges per day.
As such there was no scope to deploy more than four
workmen for manufacture of 4000/4500 cartridges per day,
as per agreed rates. They subniitted that efficiency of
.blasting through manually manufactured cartridges as
deteriorated they again swept on to use mechanical process
for manufaturing clay cartridges and accordingly it was
redundant to engage contractor for manufacture of clay
cartridges manually. However, in case of breakdown of
machine they had to purchase clay cartridges from the
open market or by engaging any contractor. They
emphatically submitted that there was no need for
continuous engagement of contractor to manufacture clay
mmdgesmanuallyandfotwmd: question ofregulmsmon
of any worker as such did not arise.

, They disclosed that it was Ambica Prasad Mishra
who was engaged as contractor to manufacture clay
cartridges and he was to desploy his own men for that
purpose. It was he who also uscd to pay wages to his
workers and for which they did not have any manner of
involvement in that regard. They also used to meet up bills
on its production by the contractor. They disclosed that
Shri Mishra was very aware thathewasenpgedfou'supply
of clay cartridges as per 'requirement and for which there
was no relationship of employer and employee between
them and Shri Mishra and his workers.

They submitted eategoncally that as the demand of -

the sponsorinig union is a state demand and having no
basis at all the concerned workmen are not entitled to get
any relicf.

4. Points to be decided '

“Whether the demand of the Secretary, Rashtriya

Colliery Mazdoor Sangh of Moonidih from the

management of Moonidih Project Area of M/s. BCCL
P.O. Moonidih, Distt. Dhanbad for regularisation of
the following workmen is justified ? If so, to what
relief the workmen are entitled and from which date?

ANNEXURE
1. S/Shri Ambica Pd. Mishra, 2. Pawan Kr. Sheftita,
" 3.Rajendra Mishra, 4. Ashok Mishra, 5. Yastivir Kr.
Sharma, 6. Chetlal Dhobi, 7. Ashutosh Parasar, 8.
Ashok Kr. Singh, 9. Subnarain Singh, 10. Raj Nath
Singh, 11. Dudh Nath Singh, 12. Radhey Singh, 13.
Mahendra Singh.

5. Finding with reasons

It trapspires from the record that the sponsoring
union with a view to substantiate their claim examined one
of the concerned workman as W.W.I. Management alsoin
support of their claim examined on witness.as M.W.IL. .

It is the specific claim of the sponsoring union that
the management for the purpose of manufacturing clay
cartridges engaged the concerned workmen during early
part of 1976 and remained ip the said job till 1985 as they
stopped them from work thereafter. It is their specific
allegation that inspite of rendering continuous service
management not only deprived them from paying proper
wages but also refused them to regularise as clay cartridge
workers. They further disclosed that use of clay cartridges
in the mines is essential for the purpose of production of
coal. Though this fact was not denied management
categorically denied the fact that the concerned workmen
were engaged by them since 1976 for the purpose of
manufacturing clay cartridges. They disclosed that for the
purpose of manufacturing clay cartridges they have their
own machine but as the said machine was not opetilting
during the period from 1981 o 1984 they invited open
tenders from the intending contractors for snpply of
cartridges as per rate. As tender subm:ttod by Ambika
Prasad Mishra was accepted, contract was given to him for

#upply of clay cartridges as-per requirement. They
emphatically denied engagement of the concerned workmen
for the purposc of manuﬂcturmg clay cartndges '

WWI ie. Ammerasadeshrawho:soneofthe
concerned wotkmen during his cross-examination admitted
that management used to pay for manufacture of clay
cartridges through vouchers on the basis of bill submitted
by him. This witness admitted that it was he who used to
engage workers for manufacturing clay cartridges. He
admitted that he used to deduct pay/wages of his workers
in case of non satisfactory service. He admitted that he did
not issve any letter of appointment to the workers whom
he used to appoint for the purpose of manufacturing clay
cartridges. He admitted further that he worked for the
management ' by engaging workers on the basis of
agreement entered into between him and the managemen.
He admiited that as per agreement there was no whisper
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that management would provide shade and tools for the
purpose of manufacturing clay cartridges.

This witness further admitted that on the basis of
tender called by the management different parties used to
submit their tenders and management used to accept that

tender which would be the lowest one. He disclosed thatin

lhesndlendnnolonlymgmt ‘used to mention time
to be given for manufacture of clay cartridges but also
they would mention the number and its cost.

Hudm:ttedthatonmpmdthewndensper
direction he would start manufacturing clay cartridges, and
disclosed that mansgement never intcrfered in the matter
of engagement of number of workers by him.

Therefore, evidence of W.W.1. has exposed clearly
that manageraent never engaged the concerned workmen
for manufacture of clay cartridges. It is further clear that to
manufacture clay cartridges time to time management used
to call tenders from interested persons and management
used to accept tender having lowest rate submitted by the
It is admitted fact that management used to accept
lender of the concerned workman i.e. W.W.I. for his
tendering lowest rate to manufacture clay cartridges. -

1t reveals further from his evidence that he was in
exclusive domain over appoinimeni of any worker. to

manufacture clay cartrldgcs. He was the authority to pay
. wages or to deduct wages of his workers, The averment of

W.W.I. therefore has exposed very clearly that be was

mnsterofhlscmployees Accordingly, if this fact is taken -

into consideration there is no scope to draw any inference

that cver cmployer md employees relahonshlp grew up
between the mmagemcnt and the employees of W.W.1.

Based on two registers Exht, W-I the sopnsoring union-
intended to show a list of workmen who were engaged for
manufacturmg clay cartridges to be supplied to the

management. I have considered the registers and I hold

that these registers in no. clrcumstances could be.

considered as authenticated registers. Moreover, the same

in no circumstance proves that the names of the persons . .
which are appearing therein were actually engaged for
manufacturing clay cartridges and it was the management .
who paid wages to them. On the contrary if evidence of

W.W.1. is taken into consideration it will expose clearly
that management had no role at all to engage workmen to
manufacture clay cartridges as per contract.

Itis the specxﬁc contention of the management that |

they never engaged any workmen to manufacture clay
cartridges. They submitted that during the years from 1981
1o 1984 as the machine for manufacturing clay cartridges
was out of operation they used to invite tenders from
intending contractors for supply of clay cartridges and
accepting lowest price as per lender they used to give
contract to that contractor for supply of clay cartridges In

mpponoftheirdnhnmqymliedontwopapersmukod as
Exhts. M-1 and M.2 From thesc papers it has been exposed
clearly that tender was given to Ambika Prasad Mishra,

-one of the concerned workmen for manufacturing clay

cartridges. W.W.Li.c. this Ambika Prasad Mishra during
his cross examination admitted this fact. It is further
contention of the Management that payment used to be
made to said Shri Prasad on the basis of bill submitted by
him, The bunch of bills which the management submitted:
in course of hearing of the instant reference case has
definitely supparted their claim.Therefore, considering the
facts discussed above it is clear that time to time it was said
Ambika Pisisad who used 10 get contract as per tender by
the management for the purpose of manufacturing “clay
cartridges. Considering this aspect there is sufficient scope
to say that as per contract entire burden was on said Ambika
Prasad to supply the required clay cartridges, . Nostory is
forthcoming before this Tribunal in course of hearing how
the other workmen were engaged by the management to
manufacture clay cartridges particularly when concerned
workmen Ambika Prasad in course of his evidence
categorically admditted that he used to employ other
workers for that purpose not only but also he used to any
their wages. Accordingly for manufacturing of clay
cartirdges as per contract when said Ambika Prasad was
the employers the other workman were his employees.
This proves that direct relationship of employer and
employee existed between him and rest workmen. It
therefore, proved that no employer and employees
relationship grew up between the management and the
concerned workmen. There was contractual agreement
between the management and Ambika Prasad for supply
of clay cartridges. When this fact was admitted by him
there is no scope at allto draw conclusion that he was
engaged bychemanagechastheu worl:cnomanufacmrc

clay mm:dgu

In view of the facts discussed above I consider that
entire burden shift on the sponsoring union to establilsh
that the concerned workménwere actually engaged by the
management as their workers to manufacture clay
cartridges. They have failed to produce any cogent
evidence to show that it was the mangement who used to
provide sheds tools for the pupose of manufacturmg clay
cartridges. I find no hesitation to say that sponsoring union
inspite of gelling sample scope has failed to substagtiale
their claim and for which they are not entitled to get any
relief,

In the result the following award is rendered:

AWARD . '

** That the demend of the Secretary, Rashiriya Colliery

Mazdoor Sangh of Moonidih from the management

of Moonidih Project Area of M/s. BCCL, P.O:

Moonidih Distt. Dhanbad for regularisation of the

workmen whose names have been given in the
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Anpexure of the reference is hope ]usufied
Consequently the concerned workmcn are not
entnledtogctanybeneﬁt ” R

B. BISWAS,Pres,tdmgOfﬁcer
‘—fﬁﬁc—vﬂ 15 W, 2006
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New Dethi, the 15th. May, 2006

$.0. 2241.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Govérnment hereby publishes the award (Ref. No. 45/2000)

ofthe Central Government Industrial Tribunal/Labour Court
Dhénbad-II now as shown inthé Atmexure in the Industrial
Dispute between the employers in relation to the
management of SAIL and their workman, which was
received by the Cemral Government on 11-5-2006.

© . [No.L-20012/8Y/1996-IR (C I)]

S.S. GUPTA, Under Secy.

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL No.2) AT DHANBAD |

PRESENT:
SHRIB. BISWAS,
Presuimg Officcr

In the matter of an Industrlal dxsputc under Sectmu
10(1)(d) of the 1.D. Act., 1947

REFERENCE N0.45 OF2000.
PARTIES: Employersin relahon lo the management of
SAIL and the1r workman,
APPEARANCES :

On behalf of the workman : Mr. D.K. Verma, Advocate
On behalf of the employer : Mr. B.Mukherjee, y
Dy. Manager (1 egal)
State : Jharkhand  Industry : Coal
Dhanbad, dated the 24th April, 2006.
AWARD

1. The Government of India, Ministry of Labﬁur, in
exercise of the powers conferred on them under Section

16(1)(d) of the LD. Act, 1947 has reférred the followmg

dispute to this Tribunal for adjudication vide their Ofder

NO. bzoo12/81/96-m(c D dated the 281h February, 2000.

: "KYACENTRALCOALSUPPLY ORGANISATIGN

SAlL KEY PRAVANDHTANTRA DWARA DINAK
1-9-87 SEY SHRI VUPBNDRAPRASAD SAHAYAK
LOADING INSPECTOR KISEVA YA SAMAPTA
KIYA JANA VIDHIBAT NAYASANGAT EVAM

- UCHIT HAI? YADI.NAHI TO KARMKAR KEY
PATRA HAI?™: 4

2. Case of the concerned workman aécording tothe
Written Statement submitted by the sponsormg union on
his behalf in bnef is as:follows :— :

" The sponsormg usiion submitted that the concerned

workman was appoitited by the management of Central
Coal Supply organisation, an unit of SAIL in the post of
Asstt: Loading Tnspecior in the year 1984, They alleged

that the concerned workman was terminated by the

management without assigning any reason and without
giving any notice. Theyalleged further that the management
also has not paid retrenchment compensation begfore
terminating the services of the concerned workman. They
further submitted that before termination of services of the
concerned workman managemient also.neither issued any
chargesheet nor ¢onducted any departmental enquiry
agairnst him. They alleged that the said termination of service
of the concernd workman was in utter violation of the
mandatory provision of Section 25F of the I.D. Act.
Accordingly afier termination of his service the concerried
workmran approached the management for his réinstatement

but the management did no@'pay any heed to his such‘;
appeal. They farther submitted that the concerned workman

put his attenidance for more than 240 daysir a year before
he was termitrated from service. As the management ignored
to réinstate the-concerned workman 1o his service he raised

an‘industrial dispute before the ALC(C) which ultimately
resulted reference to this Tribunal for adjudication. The -

sporsorinig union’ accordingly submitted prayer to pass

an Award directing {he management to reinstate the
‘concerned workman to his service with full back wages
and other- benefits rcachmg that:order of dismissal 1ssued-

agamst him.

3. Managemcnt on the contrarv after f;lmg Wrilten
Statement-cum-rejoinder have demed all the claims and

allegations which the sponsoring upion asserted in the
Written Statement submitted on behalf of the concerned

workman. They submitted that the Govt. of India, Ministry

of Labour made an error in referring the dispuie before thris

Tribunal as the same suffers from various defects. Secoridly
it is both-in law and facts. Accordingly instant reference is
liable to be dismissed on ‘maintainability point. In addition

to such claim management submitted that the com:emed

workman was engaged on casual basis fpr a specified period ...
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of three moitths i the post of Asstt. Loading Inspector on '

duily wages of Rs: 26.91 vide order dt. 14-11-84, They further
submitted that as the concerned workmian was engaged'on
daily wage basis question of his terfination from service
Bever arose. Moreover, they submitted that the sponsoring
union agitated the matter in their Written Statement but
they-did not disclose actually from which date the concerned
workman was terminated from his service by the order of
management. Accordingly it is clear that the allegation of
the union was vague and if was so made with malafide
- intention:and ulterior motive. They submitted that as the
appointment of tire concermed workeoan was for a specified
period, after completion of the said period his service was
automatically came to an end. Therefore, question of
they submitted that the concerned worknan abandened
his employment oa-25-8-86 -without informing the
‘management. They disclosed that as engagement of the
concerned workman was for specified period and time to

time question of issuance of notice or pay in licu of notice

never arose. They submitted that the claim made by the
spopsoring union is baseless and has no merit at all and

accordingly they submitted prayer to pass an Award

rejecling the clainy of the concerned workman.
4. POINTS TO BEDECIDED

“KYACENTRAL COALSUPPLY ORGANISATION

- SAILKEY PRAVANDHTANTRA DWARA DINAK

1-9:87SEY SHRI VUPENDRA PRASAD, SAHAYAK

LOADING INSPECTOR KI'SEVA YA SAMAPTA

'KIYA JANA VIDHIBAT NAYASANGAT EVAM

UCHIT HAI? YADI NAHI TO KARMKAR KIS
RAHAT KEY PATRA HAT?”

5. FINB]NGWITHREASONS

- Ittranspires from therecord that management with a
view'to substantiate their claim exainined two witnesses as
MW-1 and MW-2: The sponsoring union on the contrary
with a view tosubstantiate their claim examined one witness
ie. theoonoemed workmaryas MW- 1 ‘

Be;fore consndermg thc case on.merit let is-be
cons:dered in view of preI:mmaJ:y objection made by the
management whether the instant case is maintainable in
the eye of law. It has been specifically mentioned by the
management referring a decision of the Hon’ble Supreme
Court in the-mhatter of SAIL-versus-National Waterfront
- Workers Umonteported mA]R 2001 SC 3527 tha.t Lentral
Government is the appropnate Government only in respect
of an. indusiry ¢ carried or undefthe aur.horuyof the Central
Government Hon'’ble Supreme Court heid that the Central
Govemmem s the appropriate Government if.—

(') the undertakmg of the Ceniral Govérnment orany
other undertakmg is méluded inS. Z(e)(o) nOmme

(by n&n‘ie)

1625 G1/06-12

@) it is an industry carriedon -
(8 by or under the authority of the Central Govt.
(b) by railway company or '
(c) itisa specificed contrdled mdustry

Referrmg th1s fact it has been submitted by the
management that Central Governmen! is.not the appropriate
Government as the name of Central Coal Supply
Organisation is not mentioned in Section 2 and as it is not
controlled by the Central Government or any authority of
the Central Government. Therefore, the Central Government
has no jurisdiction to refer the dispute before this Hon’ble

- Tribunal for adjudication and secondly this Tribunal has
-also no jurisdiction to adjudicate to the dispute. It transpires

from the record that initially Ministry of Labour refused to
refer the dispute for adjudication by any Tribunal under

- the Central Government. Againstthat order the sponsoring

union preferred a Writ Petition before the Hob’ble High
Court, Patna, Ranchi Bench inC.W.J.C. No. 2474/98(R).
After hearing both sides the said Writ application was
aliowed and the impugned order dt. 14-7-97 as contained in
Annexure Il was quashed. Accordingly the cencerned
respondent i.e; Ministry of Labour -was directed to refer
the dispute afresh: for adjudication to the Tribunal. In view
of this clear observation made by the Hob'ble Court, Govt.
of India, Ministry of Labour referred the instant reference
for adjudication by this Tribunal. When by order of the
Hob’bl: Court the instant reference case was initiated,
there is noscope to say that this Tribunal has no jurisdiction
to take up hearing of this case in view of the facts stated by
the management in their petition. Accordingly I hold that

_the instant reference case is absolutely maintainable in the

eye of law.

Now let us consider if the claim of the concerned
workman is based on cogent footing or not. Considering
évidence of both sides and also considering the facts
disclosed in the pleadings I find no dispute to hold that the
concerned workman was apointed as Asstt, Loadlng
Inspector on casual and daily wages basis for a penod of
three months. The office order marked as Ext. M-1 shows
clearlythat the concerned workman was engaged as Assit.
Loading Tnspegtor on N:M.R. basis at daily wages of Rs.
26.91 only for a period of three moths w.e.f. the date he
joins his chity and was posted at Moonidih Washery. Ftom
the document marked as Ext. M-1/1 it transpire that the
concerned workman joined to his duty on the basis of his

- engagement order w.c.£. 16-11-84. This letter clearly shows

that he was enganged by the management on daily wages
basis only for period of three months. It is the contention
of the management that after three months his service was
stopped automatically. It is the Turther contention of the
management that from time to time the concerned workman
was engaged as Asstt. Iﬁadmg Inspector on daily wages
and also as and when required basis.
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Insupport of this claim management relied on different
engagement letters marked as Ext. M-1/3 ta M-1/11, It is
seen that after his first engagement by the engagement
letter marked as Ext. M-1/3 the concerned workman was
engaged afresh for a period of three months w.e.£. 14-2-85
t0 31-5-85, Thereafier by engagement letters marked as Ext.
M-1/4 to M-1/6 the concerned workman was engaged as
Asstt. Loading Inspector on daily wages basis w.e.f 1-9-
85t031-10-85 and 1-11-85 10 31-12-85. Therefore, the office
order marked as Ext. M-1 to M-1/6 shows that during the
period of 1985 the concerned workman time to time was
engaged to work as Asstt. Loading Inspector on daﬂy
wages basis.

Similarly during the period from February, 1986 to
31-10-86 by issuing separate and independent office orders
marked as Ext. M-1/7 to M-1/10 the concerned workman
was engaged as Asstt. Loading Inspector on daily wages
basis time to time. The sponsoring union in course of
hearing again denied the office order issued by the
management Lime to time in the name of the concerned
workman for discharging his duties as Asstt. Loading
Inspector on daily wages basis. It is the specific claim of
the sponsoring union that the concerned workman was
terminated from his service but before termination
management neither gave him any notice under Section
25F of the 1.D. Act, 1947 nor they paid any retrenchment
compensation to him. It is really astonshing to note thatin
para-5 of the Written Statement the sponsoring union
though has taken that plea of termination of the concerned
workman from service did not consider necessary to disclose
actually from which date he was terminated from his service
by the management. Until and Unless this fact is established
beyond reasonable doubt there is no scope to arrive into
conclusion that the concerned workman was illegally,
arbitrarily and also violating the principle of natural justice
was terminated from his service. At the time of hearing
argument Ld. Advocate for the concerned workman has
failed to give any satisfactory explanation to this effect.
When this picture comes in is there any scope to say in
absence of any cogent document that the concerned
workman was actually terminated from his service by the
management 7 On the contrary representative of the

management in course of hearing specifically asserted that .

the concerned workman left his job on 25-8-86 without any
intimation in writing to the management. By Office Order
marked as Ext. M-1/10 the concerned workman was
engaged to work as Assit. Loading Inspector on N.M.R
basis @ Rs. 26.91 per day w.c.f. 1-8-86 to 31-10-86.
Considering submission of both sides I find ne dispute to
hold that in view of this engagement order the concerned
workman joined to his duties as Asstt. Loading Inspector

on or after 1-8-86. As per the contention of the management

it transpires that he abandoned his job w.e.f. 25-8-86 i.e.
within the contractual period of his service which was
expected to be continued from 1-8-86 to 31-10-86,

Aocordmgly moot question which has been a-oppcd up
here whether the concerned workman was terminated from
his service or if he personally abandoned his service. As
per para-11 of the Writien Statement submitted by the
sponsoring union it transpires that the concerned workman
approached the management for his reinstatement iin service
when they terminated him from the post of Asstt. Loading
Inspector. In spite of gelting ample opportunity the
concerned workman has failed to produce a single scrap of
paper to show that he submitted representation to the
management for his reinstatement afler termination of his
service. It is seen that in course of hearing representative
of the concerned workman neither has been able to satisfy
this Tribunal to show actually on and from which date the
services of the concerned workman was terminated and
which step in black and white he took in support of his
claim for his reinstatement in service. Therefore, there is
sufficient reason to draw conclusion that the plea taken by
the sponsoring union about termination of service of the
concerned workman by the management is not at all
acceptable. It is seen from the office order marked as Ext.
M-1/10 that the concerned workman was re-engaged in the
post of Asstt. Loading Inspector on N.M.R. basis at
Rs. 26.91 w.e.f. 1-8-86 to 31-10-86. Management did not
bring any allegation against the concerned workman in the
matter of performance of his job as Asstt. Loading
Inspector. Therefore, when there was no allegation question
of his termination during contractual period of service did
not arise. A such the claim made by the management that
the concerned workman had abandoned his service w.e.f.
25-8-86 appears to be acceptable in comparison to the plea
taken by the concerned workman that he was terminated
from service without mentioning the date of termination.

It is the contention of the sponsoring union that the
concerned workman put his attendance for more than 240
days as Asstt, Loading Inspector before his termination
of service by the management. Disclosing this fact they
submitted that management neither issued any notice onder
Section 25F of the .D. Act, 1947 nor paid him any
retrenchment compensation before he was terminated from
bis service. In view of my discussion above I find no dispute
to hold that the sponsoring union has failed to substantiate
their claim beyond reasonable doubt that it was the
management who terminated the concerned workman from
his service. In spite of this fact management submitted that
the concerned workman was engaged time to time by
issuing fresh order as Asstt. Loading Inspector on daily
wages basis. Disclosing this fact they submitted that when
the engagement of the concerned workman was
independent there was no scope to count the continuity of
service and in support of that claim they relied on the
decision of the Honble Apex Count passed in Civil Appeal
No. 5458 of 2004 in connection with Kishore Chandra Samal-
versus-Divisional Manager, Orissa State Cashew
Development Corporation Ltd., Dhenkanal. In the said
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decision Their Lordships obscrved that when orders of
engagement made by the respondent corperation specific
periods were meéntioned, applicability of Section 25F will
1ot attract. The representative of the management also in
support of their claim relied on a decision of the Hob’ble
Apex Court reported in (2002) 3 Supreme Court Cases 25.
In the said decision Their Lordships of the Hon'ble Apex
Court observed that where a workman claimed that he had
worked for more than 240 days in the year precefling his
termination was denied by the employer it was for the
claimant to lead evidence to that effect. It has been observed
further that workman’s affidavit was not sufficient evidence
for that purpose. Again in the decision reported in 2006

Lab L.C. 143 Their Lordships of the Hon’ble Apex Court -

observed the same view i.c. burdea of proof is only-on the
wmnnmathehadwkedfmmmmhwmn
given year. This burden is dischatged upom the workman

adducing cogent evidence, both oral and documentacy. In
cascs of termination of services of daily waged eamer there
will be no letter of appointment or termination. There will
also be no receipt or proff of payment. Thus in moét cases,

the workman (claimant) can only upon the employer to -

producebefotetheCourtthenmnmnlmustcrrollfotthe

given period, the letter of appointment or termination, if
any, tbe wage register, the attendance register etc. Drawing
of adverse inference ultimately would depend thercafier
on facts of cach case. The above decisions, however, make
it clcar that merc afﬁdavnsorsclfsemngsmmentsmade
by the workman will not suffice in the matter of discharge
of thé burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The applicability
of observation of the Hon’ble Apex Court definitely will
come to question if it i8 proved or established that the
concerned workman was terminated from his service.
Therefore, before taking into consideration of this fact
burden of proof absolutely rests on the sponsoring union
to establish that the concerned workman was terminated
from service. In view of my discussion above ] find no
dispute to hold that the sponsoring union has failed to
substantiate this claim. Therefore, when they have failed

to establish the fact that the concerned workman was

terminated from his service question of agitating this fact
definitely goes down automatically.

In course of hearing it was agitated by the represen-
tative of the concerned workman that interview letter was
issued to him to appear before the Interview Board for
consideration of his appointment as Asstt. Loading In-
spector. It has been submitted by the sponsoring union
that there was a gap of only two days in between the date
of interview and letter of interview released by the man-
agement. Based on this fact the sponsoring union submit-
ted that there was no scope on the part of the concerned
workman to appear before the Interview Board to establish
his candidature as they did not receive any letter of inter-
view at all. Considering the record it transpires that this

fact was highlighted by both sides. I ‘consider that it is a
néw story and the same was néither agitated by the spon-
soring union in the Written Statement nor by the manage-
ment in their Written-Statement-cum-rejoinder. As a new
fact was highlighted in course of hearing and as that fact is
not the subject-matter of reference {o answer, 1 find no
scope fo make my observation on this issue.
Accordingly on careful consideration of all the facts
and circumstances I hold that the sponsoring union has
failed to justify their claim with reasonable certainty and
for which the concerned workman is not enlitled to get any
relief. In the result, the following Award is rendered :—
*“The termination of the services of Shri Bhupendra
Prasad, Asstt. Loading Inspector by the management
of Central Coal Supply Organisation SAIL. w.ef.1-9-
87 is justified. Consequently the concerned workman
is not entitled to get any relief.”
B. BISWAS, Presiding Officer
= e, 15 7, 2006

WHAW. 2242.— 3 forns sfufrm, 1947 (1947
F 14) & 97 17 % FTEO A, FEE TWER ALALELAL
%* wiay @ dag P ok % s & 4,
IRy # e shdfm: fam 4 $=ia v shaftes
Sy s IR, SRR % Yo (S o 15/2002)
=ty wht €, 9 S0 TR W 11-5-2006 F WD
¥ .
[& TH-20012/126/2002-31 AR (H-1)]

. TH. W, IR A
New Dethi, the 15th May, 2006

$.0. 2242.—In puarsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2002)
ofthe Central Government Industrial Tribunal-cum-Labour
Court Dhanbad-II now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to'the
management of BCCL and their workmen, whi¢h was
received by the Central Government on 11-5-2006 '
[No. L-20012/126/2002-IR (C-D)]
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD
PRESENT :
SHRIB. BISWAS, Presiding Officer

REFERENCE NO. 65 OF 2002.

In the matter of an Industrial dispute unider Section
10(1)(d) of the LD. Act., 1947.
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PARTIES : : Employers in relation to the management of

Patherdih Colhery of M/s. BCCL and their

workmen.

APPEARANCES:

On behalf of the workman Mr.S.SP. Verma
Advocate,

On behalf of the Management : ' Mr. U. N.Lal,
Advocate.

State : Jharkhand Industry: Coal.

Dhanbad, dated this the 24th April, 2006,

AWARD

1. The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No, 1.-20012(126)/2002-1.R. (Coal-I) dated the 26th July, 2002.

SCHEDULE

“KYA DHANBAD KO. K. SANGH KII BHARAT
COKINGCOALLIMITED, PATHEREDIH COLIIERY
KEY PRAVANDHTANTRA SEY MANG KI
KARMKAR SHRI AJAD KUMAR SINGHA KO
SAMPLING SUPERVISOR KEY PAD PAR
NIYAMITA KIYA JAYE UCHIT EVAM
NAYASANGAT HAI ? ZADI HA TO KARMKAR
KIS RAHAT KEY PATRA HAI ? TATHA KIS
TARIKHSEY 7”
ANNEXURE
2. The case of the concerned workman according to
Written Statement submitted by the sponsoring union on
his behalf is as follows :

The sponsoring union submitted that the concerned
workman was appointed as Fitter Helper in the year 1981
and thereafter he got his promotion as Fitter and by order
dt. 2-9-94 he was upgraded to the post of Sampling
Supervisor. They alleged that the management though
upgraded the post of the concerned workman as Sampling
Supervisor refused to pay wages in that category inspite
of submitting repeated representations. They submitted
that as the concerned workman is discharging his duties
as Sampling Supervisor he is entitted to enjoy the grade of
Technical and Supervisor Grade-A as per JBCCI and the
Rule established with the management as accepted and
acccordingly he is entitled to get difference of wages from
2-9-94 and onwards. They atleged that-as the management
refused to regularise him as Sampling Supervisor he raised
an industrial dispute before the ALC(C) which ultimately
resulted reference to this Tribunal for adjudication. The
sponsoring union accordingly submitted prayer to pass
Award directing the management designating him as
Sampling Supervisor w.c.f. 2-9-94 with back wages and
other consequential reliefs.

3. Management on the contrary afier filing Written
Statement-cum-rejoinder have denied all the claims find

allegations which the sponsoring union asseried iy the.
Written Statement submitted on behalf of the concemgd-

workman. They dlsclnscd that the concerned workman was
appointed as E.P. Fitter (Excvn) Gr.-C and thereafter on
transfer joined Eastern Jharia Area and posted at Chandan
Open Cast Project Sudamdih vide letter No. GM/Per/EJA/
75/991/343945 dt, 22-4-99. They categorically denied thc
fact that the concerned workman was designated ; as
Samplmg’Supemsor in monthly rated job. They disclosed
that by Office Order No. JCC/DNB/P. Flle/1573 dt. 2-9-1994
the Officer on Special duty authorised the concerned
workman, Fitter C.C.0. Dhansar only to draw samples from
Wagons Ioaded at différent sidings which job is of Cat. 11
as per Cadre Scheme. They admitted that the Personnel
Manager, by issuing eérroneous Office Order designating
the concerned workman as Sampling Supervisor w.e.f.
20-9-94. However, said Office order was recalled
subsequently, They further submitted that there is no post
of Sampling Supervisor as per NCWA and accordingly
question of his regularisation in the said post never arose.
The post of Quality Control Depit. as;per the cadre scheme
is (1) Jr. Chemist in Tech. Grade-D, (2) Asstt-Chemistin

Tech. Grade-C, (3) Chemis, in Tech. Grade-B and St, Chemist

in Tech. Gr.-A. They disclosed that he was promoted vide
Office Order No. BCCL/A-XI/TC/89/530 dt. 12/16-9-89 from
E.P. Fitter Cat. ‘D’ to E.P. Fitter Cat. ‘C’ along with others

~ and were kept on probation for on¢ year as per. policy of

the Company. Thereafter vide Office Order No. BCCL/PA-
1/0.0. /4277/7470-73 dt. 15-4-99 he was transferred from
C.C.0. Dhansar to E I. Arethmwa

They further disclosed that there was cmbargo on
diversion of P.R. and T.R.. woerkmen to monthly rated
categories without specific Written approval from H. qrs.
as per Notice/letter No, D(P)/Sr.ES/F-006/96/76:dt. 18-4-96
issued by the Director (Personnel), BCCL, Koyala Bhawan
and No. D(P)/Sr. ES/F-006/96/103 dt.. 30-4-96, They

categorically submntted that the concerned workman was -
never re- class1ﬁcd/redesxgnated as Sampling Asstt./Coal

Laboratory Sampling Asstt. He actually remained althrough
in Excavation cadre irrespective of his posting at C.C.0O.
Dhansar for sometime as per policy of the company
Accordingly they submitted prayer that the clalm of the
concerned workman fot his regularisation as Samplmg
Supervisor is beyond the purview of cadre scheme and for
which he is not entitled to get any relief.

4. POINTS TO BE DECIDED
“KYA DHANBAD KO. K. SANGH KII BHARAT

COKING COALLIMITED, PATHEREDIH CO1 1 IFRY

KEY PRAVANDHTANTRA SEY MANG Xl
KARMKAR SHRI AJAD KUMAR SINGHA KO
SAMPLING SUPERVISOR KEY PAD PAR
NIYAMITA KIYA. JAYE UCHIT EVAM
-NAYASANGAT HAI ? ZAD1 HATO KARMKAR
KIS RAHAT KEY PATRA HAI ? TATHA KIS
TARIKHSEY 7’
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5. It trapspires fmm ﬂseucmd that the sponsonng
umon w1th a v1ew to substantmte i i

) ﬁc the
! anagement also in
supportoftl:l‘eii" 3in e_ ; onethnessasMWl
From the “11E. thé Qonccrned workman it
1pu'es fﬁa{ the concerned ‘workman Jmned at Tasra
é%lf.ery in the year 1980 as Fittér helper. He disclosed that
by order of the management he was designated as Samphng
Supervisor at E. 3. Arca andiy that capacity he is working

on in support of i cleiny Biriig his Sidence Was marked

as Ext. 'W-1, e disclosed that the “‘post of Samphing

Supervisor comes under Techical Grade-A. He'submitted-
that after rendering evntinuous sbrvice a5’ Sampling

Supmviwhemm«cptesemmthemmagcment
for his regularisation in the siid-past but mapagement

without sssigninig'any reasém sefused £ consider his firayer
and for which he raised industrial dispute. On the contrary

from the evidence of the-inanagement Witness it transpires

that while the concerned worliman was posted at C:C.O.-

Dhbansar area tic was nithorised 1o colléct samples of coal

though his desingation wis E.P. Fitter. The said’

authorisation was given on 21-6:95 (Ext.M-6). It hasbeen
admitted by this witiiéss thut Personiel Manager, C.C.O.
Dhansar issued an Office Order dt. 17/18-5-97 (Ext. W-1) in

favomr of the concerned workimmn ddsignating him a5
Sampling Supervisor-w.e.f: 2-9-94. It g the ‘specific’
casitention ofthemﬁhagemﬂhathtmﬁmgm ’

C1C.0: Dhansar had so authority} iste iswth ordér and

for which Chief Personnel Mafisigts ( NEE); 1. Crs vide -

office order dt. 6-4-99 recafled that earlier order issued by
the Personne] Masager, C.C,0. Dhansa: The said office
orderdtmnge\ndenceanW -1 was marked as Ext. M-2. It
is soen that from ‘the: officc evderdt. 12:9:89¢M:8) the

camcerned was proweted.to the peat. of E.P. Fitter Cat.D:--
almgthhamcr wworkmen. Costenion of thg.managament i

mﬁmtthere mnosoopeofswnchmgwcraianyPR. or
TR. workman to monmiy Tated catégory wi  specific

writteR’ approval from Fleadquartérs as per circulas dt.

18-4496 and 30-4+96.: The circulars during: evidente of -

MW-1was marked as Ext. M-9, I have considered the circular
and 1 find that thers was embargo of changing diversion of
PR and T.R. workmanto monthly rated category without
approval of the H.Qrs. There is no chspute to hold that the
concerned workehan was designated as T. R. worker.

Therefore, as.per thiscircular mendioned alsore imabsence

of smy specific order from the H. Qs/ there was no soope -
toget his diversion as monthly ratod workér in the capacity -
of Sampling ‘Sapervisor: it -is the contention: of the* .

management that these is no post of Sampling Supirvioras

per NCWA and accordiagly scope of giving designation -
to that effect did not-arise. They:subnitted thai the .
concerned workman:' has clatmed his designation as-

Sampling Supervisar in Technical Grade-A. Management
submitted that the post in Quality Control department as
pet cadre schemie starts from Junior Chemist upto the rank

of Senior Chemist. While Junior-Chemist comes under
Techneal Gr. ‘D’ Sr, Chemist comes under Tech. Grade-A.
o get proy 5 oﬁﬁﬁﬁ%ﬁéﬁhﬁf e past of Senior
Chmsramiﬂnmbstp&é@wgd in'Cheémiétryand
peiformed jab of - Asstt .. Chemist wtleast for 5 years:
Theretore, befose -placing claim: to gei his pesting-in .
Technical G:rade-A anis absolutely resis on thcct)nmmed;
workman 1o establish that he possess T

" as mentibned bove, In'Course of Beating i 'spff'edfgettmg'
appmmmty the concarned workman did not consider
necessary to disclose his qualification and competency
for getting his entitlement of Technical Grade-A. Tt is the
submission of the management that as there was no:post
of Sampling Supérvisedquestion ofits gradation does not
arise. ’I'hcrefore the sgﬂnsonng umoq a5, wel,l as the

establish eXistcnce of the pos;,o; Samplmg “nperwsor in |
Grade-A. In course Gf ! heanng.ltepresentatwe of the
conoemed workmam iamentably has,fpgled to,produce anyf
papcrmsupportcfthlsdmm o B i

. Jtmm&ntmnuﬁyﬂamlw {E',CO*
Dhansar by Office:Order dt.: 17:5+97 désignated the
concerned workman as Samphng Supervisor. The
contention of the management is that the said oeder which
was issued by the Personnel Manager was absolutely illegal
and for which the same was recalled. by Office Osder dt.
6-4-99 (Ext. M-2). Theefore, i speaks clearly that Office
.order mmiaias Hoo M4 WW
CCO Dhanbsar designated the concerped wotkman as
Sanipfing Sipervisar Bolds no'éxisténcs in Wew of recilling
that order by the Headquarier.as mentioned above. When
Order of Sampling Supestor issued by the Personnel
Manager, CCO Dhakdr is"mot i existente question of
gening relief based on that order dpes.nel arisc. Absolute
burden rests on- the: oancarned: workman as well as the
umontoestablashthatﬁ;mthepostofEP Fitter he is
legally entitled to 261 his pammotion in ical Grade-A
as Sampling Supervisar, As in course of heaning the
sponsoring ‘union has failed to substantiate this vital
ingredient, fconmdmﬂfmﬁwchﬂnmadebythem for the
course of the concerned workman appeart’th be Baseléss
and for which the concerned workman is petentiflglioget .
any relief.

7 Intheresutt,meﬁoﬂowmgAwardnsmndcred —

“ DHANBAD KO. K SANGH KI BHARAT
“COKING €OAL LIMITED, PATHERDIH
s /COLLIERY KEY PRAVANDHTANTRA SEY
MANG KI KARMKAR SHRI AJAD KUMAR
SINGHA KO SAM SUPERVISOR KEY

PAD PAR NIYAMITA. KIYA JANA UCHIT

EVAM NAYASANGATA NAHI HAL AATA:

- -KARMAKARKISI'RAHATKEYPATRANA}H

Ly s B;’BISWKS, Pi‘ésidmg()ﬁ'icer
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+¥ feeh, 15 7€, 2006

L 3W, 2243, —aﬁu}ﬂmmmﬁw 1947 (1947
wu)ahmn*amﬂ B TR URLELRA

= T B g Prainel SR I SR & d, sy

¥ fiffe shvifres forars o e weww stk sty s
T, ST 11 % YA (TEY WA 34/2005) Wi weim
Foh 2, o 30T TR W 11-5-2006 A A @01
(€ T&-20012/198/2004~31 SR (¥R-1)]
T, QE, 9N, S A
New Delhi, the 15th May, 2006

8.0. 2243.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2005)
of the Ceiitral Government Industrial Tribunal-com-Labour
Court, Dhanbad Il now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL.and their workman, which wasreceived
by the Central Government on ' 11-5-2006

| [No. L-20012/198/2004-IR (C-I))
S. S. GUPTA, Under Secy.
ANNEXURE
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT :
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act,1947
Reference No, 3 of 2008 -

* PARTIES:

Employers inrelation to the management of Bastacolla Area

of M/s. BCCL and their workman.
APPEARANCES: _
Onbehalf of the workman  : None
On behalf of the employers  : Mt. U.N. Lal, Advocate
State  : Jharkhand Industry : Coal
Dated, Dhanbad, the 24th April, 2006
AWARD -

The Government of India, Ministry of Labour, in
_exercise of the powers conferred on them under section
10(1)(d) of the 1D, Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/198/2004-IR(C-I), dated the 2dth March, 2005

SCHEDULE

*“*Whether tpe detm,nd of the Dlmnbad Colhery
Karmachari Sangh from the management of BCCL
Bastacolla Arca that Shri Ram Babu Mallah may be
reguiarised as Shovel Operator is justified ? If so, to
what relief is the workman entitled and from what
date 7 '

2. Intlnscaseneithelfthcconcemedworkmannor
his répresentative was found present on call. Management

_however, made apperance through their authorised
" representative. It transpires from the record that registered

notices and show cause notice were issued to the

concerned workman/sponsoring union consecutively. In

terms of Rule 10(B) of the LD. Central Rules, 1957 it is

mandatory on the part of the concerned workman/

spoasoring union to file Statement of claim, list of reliances

and witnesses, relevant documents within 15 days from
the date of receipt of the order of reference. The concerned

workman/sponsoring union not only violated the above

rules but also even did not concerned workman/sponsaring

union not consider necessary to respond to the nolices
issued this Tribunal. Gesture of the workman/sponsoring

union if is taken into consideration will expose clearly that

they are not interested to proceed with the hearing of this
casc. In the circumstsirces this Wibunal also finds no

ground to adjourn the'case suo motu for days togethers.

Hence, the case is closed and a “No dispute’ award is passed

in this reference presuming non-cxistence of any industrial

dxspute between the pagties. -

B. BISWAS, Presndmg Officer
= fiwett, 15 ¥, 2006

W, W, 2244, - Srefiry P sfufrm, 1947 (1947
W 14) B 40 17 ¥ FFe F, B30 R merwfa
% yawin & wag Praovet sl ek i & dr, s
3 it s frars R wom sheifres siftoy

TR $TTE 11 % YT (WY T 78/2002) ) W
wet &, i wlte WO W 11-5-2006 W T gen am

(€ TH-20012/164/2002- FEIR(H-1)]
‘ TH.qH. 79, AT giem
New Dethi, the 15th May, 2006

§.0. 2244.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bereby publishes the award (Ref. No. 78/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court Dhanbed If as shown in the Annexure in the -
Industrial Dispute between the employers in relation to the
management of BOCL and - their workman, which wasreceived
by the Central Government on 11-5-2006.

[No. L-20012/164/2002-IR (C-D]
'8.8. GUPTA, Under Secy.
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ANNEXURE
FRESENT : -
In the matter of an Industrial Dispute under Section
_ 10(1)(d) of the LD, Act, 1947
S MNo.nu.m
PARTIES:
Employers iti relation tothemanegementofnhmm OCP
dmmmmm
mmcm:
Onbehelfottheworkman M:. MN Rawani, Ld
- Advocate
Onbehalfoftheempldyers : Mr. UN.Lal, Ld. Advocate
State  : Jharkhand Industry: Coal
Dated, Dhanbad, the 24th April, 2006
AWARD D
. The Government of India, Ministry of Labout, in
excrcise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L-20012/16472002-IR(C-I), dated 7-10-2002, .

SCHEDULE

“Whether the action of the mamgement of BOCL,
Bhowra OCP in not granting Smt. Manjoo Bourin,
the benefit of VRS(F) is just, fair dnd legal? If not, to
what relief is the workman or her department
entitled?”

2. The case of the concerned female worker
according to written statement submitted by the sponsoring
union on her behalf in brief is as follows:— :

The sponsoring union submitted that concerned
female worker Smt. manju Bourin was a permanent wagon
loader at Bhowra O.C.P. They submitted that as per V.R. (F)
Scheme she submitted application for employment to her
sor Kartick Bouri in the month of March 1999 and ber said

. application was forwarded by colliery management to the
competent authority on 27-7-1999 wasting four months time.

‘They disclosed that her application was not
oons:dered by the competent authority taking the plea that
she hq:lc;:ossed theuppexnge limit of 55 ycatsason
2-3—2(1',0 '

They submitted that the said scheme ‘was cu'culnted
on 24-3-1999 and ai that time she was below 55 years of age
and submitted ‘application opted for her voluntary
retirement well before crossing her age of 55 years.

Theyalleged ihat management illegally and arbitrarily
violating the principle of natural jystice refused to provide

employment to her son accepting her resiganation under
the snid scheme and for which she raised Industrial Dispute -
which ultimately. reﬂlted Jeﬁqenee to this Tribunal for
adjudication. .

3. MWW sfier Yiling wrilten
statement cum rejoinder havediciid all the claims and
allegations which the sponsoring.unionr asserted in the
written: statement submitted on belilfd’ the concemed
fernale worker. -

" They submitted that the ‘conicertied workman was
posted at No.4, Siding, Bhowra(N) OCP as wagon loader.
Her date of birth as per record of the company was
2.3.1945. They disclosed that in' response to that VR(F)
Scheme the sxid worker submitted her application which
was forwarded to Head Quiarter, i.c., Koyla Bhavan.
Thereafter her case was examined and dirring scrutiny it

- was detected that the said worker crossed her age limit of

55 years as.qn 2-3-2000 and accordingly Personnel Manager
(MP& R), Koyla Bhawan vide his letter no. BCCL/PA-11/

* SPL. VRS(FYETA/2000/9744dt. 22/23-5-2000 regretied to

consider her prayer. She thercafier contipued to her
employment without hlnderanoe of stoppage..

_ They submitted that the said special VR(F) Scheme
was intorduced temporarily for thase who had below the
age of 55 years i.e. precondition for acceptance of
resignation. As the concerped female worker by that time
crossed the stipulated age mentioned in the said scheme
there was no scope for acceptance of her application and
for which they submiited that the competent authority
neither committed any illegality nor took any arbitrary

- dicision in rejecting her claim.

- - Managemeat locordmgly subm:tted . prayer to pass
awardrejecting the claim of the concerned feimale worker.
© 4. Polnts1o be decided -

“Whether the action of the managemm of BCCL,
Bhowra OCP in not granting Smt. Manjoo Bounn the
benefit of VRS(F) is jusi, fair and legal? If not , to what
reliefis the workman or her depéndent entitled?” = -

5. Finding with reasons
It transpires from the record that the sponsoring
union with a view to substantme then' claim exammed one
witness as W.W. |. Management also i in support of their
claim examined one witness as M.W. 1.
Considering the evidence onreoud I ﬁnd no dispute
to hold that the: concerned female worker  was posied at

Bhowra O.C.P. as. wagon logder. It is admitted fact that

managemept iaunched a-Special Voluniary Scheme for the

" 'Fernale employees of B.C.C.L below the age of 55 years to

opt for retirement with facility to provide employment to
their sons. The said scheme was circulated by Office order
No. GM-PER : EJ; 54 : 99:4410-15 dated 12/13-5-1999 Exht. -
M-3. As per the said scheme primary condition was that
the female workman whownlloptforsuehreurement willbe
below 55 years of age.. :
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It is the contention of the concersed workman that
the concerned female worker in response te that seheme
“submitted application to the local managemient furnishing
all requisites as per claim opting for ber voluntary retirement
with prayer for employmest of her son. M.W. 1 during his
evidence admitted that the application. of the said female
worker aloag with other. workers was forwarded to. Head
quarter, i e.; KoylaBhawan vide leiter No. P
965 dt.26/27-7-1999 for consideration: It has been
specifically submitted by, the sopnsoring union that the
concerned female worker was below, 55 years of age when
she submitted that application. They further submitted that
in spite of eligibility accrued by her and also in spite of
submitting application before her attaining the age of 55
years mapagement taking the plea of over age rejected ber
application illegally and in.a most arbitrary way.

* 1t iasbeen asserted by the management that date of
bisth of the concerned workmatyas per official record was
2-3:1945. They submitted that as the said female worker
crossed 55 years as on 2-3-2000 her application for
voluntary retirement and employment of her son n her
place was rejected. :

‘Referring clause 14 (iii) of the Scheme represenmwe
of the management submitted that any application can be
rejected by the management and employment may not be

‘ glven to the dependent withiout assigning any reason.
“Such provision empoweres the management fo reject or
not 10 consider applicatioi of any wotker and for which
they afe not liable to assign any reason. While this
provision is in existence there is least scope to make any
agitation if prayer of any workman is not considered without
assisgining reason. Here in the instant case the picture
appearstobe quite different. Management didnot reject
the application within the ambit of- cleuse 14 (iii) of the
Scheme. Actually they rejected the application of the
concerned female worker taking the plea that she crossed
55 years of her ageon 2-3-2000. It isnot the case ofthe
management that themmedfemale worker submitted
her application after 2-3- 2000 Le. after arossing 55 years
of her age. Considering the reievant papers makred as
Exht. M-1 & M-3 which the management rétied on it has
been exposed very clearly that she submitted her
application under the said schemi¢ while she was 54 years
old. Her said application was forwarded to Head Quarter
in‘the month of July 1999, i.e. long before attainirig her 55
years of age. Clause 13 of the said Scheme speaks: clearly
-that G.M./H.O. D. will immediately forward such application
- to the G.M. Personnel at H. Qr. witlyhis reccammendation. It
willbe the responsibility of the Agca. Persongel Mamager
and the officers of the non executive establishment Section
“at-the H. Qrs. to put up the application to the: General
Manager/ROD after scrutinyby the respective’'committee,
Clause 14 ofthe said stheme speaks that G. M. (Personnel)
will get those applications processed - through- the man
power cell at the H. Qrs. and canvey the approval- of the

/BHOCPRO/

competent authority W e GM/HOD within 15 days.
Therefore acgording. to this Circuler all. progess for
acceptarice of, V. R. of anyﬁemale work:sexpected tobe
completed “Wwithin one mionth 'of the “Feceipt of the
application by the H. Qrs. Here in the instant case the
Project Officers; Bliowra Q.C.P forwarded the application
of the said female worker (Exht. M-1)inthe month of July
1999whenshe was54yeats3!4 months old. 1t is really
curious to note that after a lapse of 8/9 months of the
teceipt of the said application the ompetent authority
rejected her prayer taking the plea that she crossed 55
-years as o 2-3-2000. Therefore it speaks clearly that
ignoring directives given in clause 13 & 14 of the. Circular
to dispose of the application ofthe female workers the
official of the management preserved the samé in cold
storage and in enc fine morning they rejected. that
application taking .the plea that she crossed 55 yearsof
her age on 2-3-2000. This act of the managemen| may
consnderedas a glaring example how they deal w1tb the
asesaf the workmen

In course of he:mng the representatwes of the
management submitted ihat the said female worker was
not prejudiced for.rejectiorof her application asshe was
-allowed to remain in service and.as she did not sustain
any financial -loss. This submission made by the
respresentative :of the mapagements far from . .any
satisfactory: reasons to accept. Definitely there would no
reasons to challenge rejection of the prayer of voluntary
retirement if 1t was made under clause 14 (iii) of the
circular. Ménagetheni havé’ made specific’ ground, i.e.
the ground’ dfover age ‘while“her peitition was considered
and rejecied: It #¥tobe looked into if that application was
made by her Wheirshe crossed her stiputed age. In view of
discussion above it is clearthat she was farbelow 55 years
of her-age-when that: application “was submitted. . Here in
the instence case the faelt which management committed
intended to be shified.on the shioulder -of the said-female
worker. Congidering, all pros. and. cons itis evident that
_management made an offer to the female wm.‘ker and the

. said .offer was accepted by her, She sub:mtled her

application, accepting. .. the cond:tmus made by the

_ management. and managemem, until. and unless, any

_contrary. is proved is boundlto accept, that offer. there is
sufficient.reasons. 1o believe that for illegal and arbitrary
decision of the management the said female worker was
;pre]udloed very seriously as her son was deprived of
' gettmglier employment as per the scheme launched. This
dct of thie management defintely’ caused serious firejudice
to the interest of the concemed female worker.

o Accordmgly, m vmw of may dlscusswn above I

'hold thal for inactiveness on the part of. the managcmenl

the son of the said female Workg:r was. depnved of getting

his employment though he had no fauit on his part. Inthe

" cifeitiiétance Kattick Bour, the son of the coricerned femate
* Wotkér desirves his employifient under thie hanagenier.
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In the reult the folowoing award is rendered.
*“ That the action of the management of BCCL
Bowra OCP in not granting Smt. Manjoo Bourin, the benefit
of VRS(F) was not just, fair and legal.
ConsequcntlyKnnckBam,S/oSmt Mantonnn
is entitled to get employment under the management.
Management, accordingly, directed to provide employment
to Kartick Bouri S/o Smt. Manjoo Bourin within three
months from the date of publication of the award in the
~ Gazette of India. ‘
B. BISWAS, Presiding Officer
= feeelt, 15w, 2006
. 30, 2245.— Al R AR, 1947 (1947
W 14) ¥ 97 17 ¥ IFFEET N, HHT WHK LH.HLRA
% v % v Frient sl 39 wed & e, styev
T e sl forms o 9 g hwifies sy sy
AT, TTEE-11 % YA (FaY WeAr 49/99) H yehifewr
w0 &, S B GEHR HY 11-5-06 % W gaT &

[ TR-20012/773/1997 -3 SR(H-1)]
TH.IH. T, T uhey
New Delhi, the 15th May, 2006 '

§.0. 2245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/99) of
the Central Government Industrial Tribunal-cum-Labor
Court, -Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workmen, which was recived
by the Central Government oni 11-5-2006.

[No.L-20012/773/1997-IR (C-T)]

S.S. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD
PRESENT: _
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)d) of the L.D. Act, 1947
REFERENCENO. 49 OF 1999

PARTIES: Employers in relation to the management of

Gopalichak Colliery of M/s. BCCL and their

workman,
APPEARANCES:
On behalf of the workman : Mr. S. N. Goshwami, Ld.
Advocate.
On behalf of the employer : Mr. N. Nath, Ld. Advocate.
Industry : Coal '

State : Jharkhand

1625 Gl/06-13

'Dhanbad, Dated the 24th April, 2006
: AWARD :

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.L-20012/773/

- 97-IR(C-I), dated, the 18th January, 1999.

SCHENULE

“Whether the action of the management of

Gopatichak Collicry of M/s. BCCL in not providing

employment to Sri Arjun Thakur, on the basis of 75

days during the period from 1982-85 as per bi-partite

settlement dt. 13-2-1997 is justified ? If not, to what
relief the workman concerned is entitled ?”

- 2. The case of the concerned workman according to

written statement sumitied by the sponsoring union on hns

‘behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was initially engaged by the management of
Gopalichak Colliery under Kusunda Area to perform the
job of Stone cutting, Dyke cutting, explosive carrier, coal
cutting, line cutting, lyndels etc. as co-operative mazdoor
along with five other workmen in the year 1982, He used to
work under direct control and supervision of Mining Sirdar,
overman and Colliery Manager in the underground and it
was the management who would supply all instruments to
perform the said jobs. They submitted that management
stopped his work in the year 1985 without giving any notice
though he worked continously during the period from 1982 -
to 1985, Accordingly they submitted representations to
the management and after discussion with the union they
agreed to regularise them and for which they were asked
to submit biodata. The sponsoring union submitted
that though the other workmen submitted biodata the
concerned workman failed to furnish the same and for
which management neither provided any employment to
him nor he was allowed to resume his duty. They
submitted that the services of other workmen were
however regularised by the management.

They submitted that as per bi-partite settlement when
the other workmen who put their 75 days attendance during
the period from 1982 to 1985 were regularised management
is liable to regularise the concerned workman to his service
on the same principle particularly when the job petformed
by him was permanent and perinial in nature. They alleged
that they were compelled to raise Industrial dispute for
conciliation when inspite of submitting representation
management refused to regularise him in his service:

The sponsoring union accordingly submitted prayer
to pass award directing the management to reinstate the
concerned workman 1o his service with full back wages’
and other conscquential reliefs.
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3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
writlen statement submitted on behalf of the concerned

They submitted that in the year 1986 the sponsoring
union raised an Industrial Dispute on behalf of the
concerned workman and five other workmen for their
regularisation in service based on a circular issued by the
management dt. 22/23-12-1986 for filling up all vacancies of
mijnor/loader who put their attendance for 75 days.

They submitted that on scrutiny of official papers it
was found that the concerned workman and another
workmen never worked under the management as their
signature were not found in Form *E’ register maintained in
the colliery office for recording attendance of the
underground workmen. As the attendance of four other

workmen were found they were absorbed by the |

management on the basis of settlement entered into between
the union and the management. They disclosed that at that
relevant time, i.e., in 1986 the concerned workmen did not

raise any Industrial Dispute challenging that settlement, -

On the contrary through present sponsoring union he has
raised this dispute after a decade when that circular was
withdrawn by the management by issuing a circular in the
year 1992, '

Management submitted that the claim placed by the
sponsoring union is not tenable in the eye of law and for
which the concerned workman is not entitled to get.any
relief.

4. Points to be decided

“Whether the action of the management of
Gopalichak Collicry of M/s BCCL in not providing
employment to Sri Arjun Thakur, on the basis of 75

* days during the period from 1982-85 as per bipartite
settlement dt. 13-2-1997 is justified ? If not, to what
relief the werkman concerned is entitled 7"

5. Finding with reasons

It transpires from the record that inspite of giving
sufficient opportunity the sponsoring union has failed to
adduce any evidence with a view to substantiate the claim
of the concerned workman. Accordingly, management also
declined to adduce any evidence. Therefore, considering
the pleadings of both sides let it be considered if the claim
of the sponsoring union based on substantial footing or
not and also if he is entitled to get any relief in view of his
prayer.

As per facts disclosed in the pleading of the
sponsoring union it transpires that the concerned workman
along with five other workmen was engaged by the
management to perform different jobs in the underground
which were permanent and pernnial in nature in the year
1982 and worked in that capacity till 1985, Their contention

is that management without issuing any notice stopped
them from work. They further disclosed that those workmen
were engaged by the management to perform works being
member of Co-operative Sociely. It has been further
disclosed by him that thereafter the sponsoring union
submitted representation to fhe management for their
absorption in view of circular issued by the management
dt. 22/23-12-1986 but as the management refused to do so
they reaised an Industrial Dispute before RLC(C), Dhandad.

It is admitted fact that in the midst of hearing of the
conciliation proceeding there was a bipartite settlement in
between the sponsoring union and the management and
as per that settlement management agreed to regularise
the services of four workmen and accordingly they were
absorbed. management refused to regularise the service of
the concerned workman and apother workmen taking the
ground they were never on the roll of the Company and did
not perform job for 75 days during the period from 1982-
1986. However, as per settlement liberty was given to contest
that case before the conciliation officer. It is the specific
allegation of the management that after a decade over the
self same issue the sponsoring union again raised Industrial
Dispute which has no basis at all particularly when that
circular of 1986 was withdrawn by another circular dt. 25/
28992, '

Considering the facts disclosed in the pleadings of

 both sides and also considering the bipartite settlement a

copy of which is found to be lying in the record there is no
dispute to hold that over regularisation of six workmen
including the concerned workman the sponsoring union
raised an Industrial Dispute. As per the said bipartite
settlement though management agreed to regularise four -
workmen in the service did not agree to regularise the
concerned workman and another workmen. However,
liberty was given to contest that conciliation proceeding
by them.

In course of hearing the sponsoring union has failed
to produce any relevant paper to show if those two workmen
contested the conciliation proceeding and if so what was
the finding of the 3aid proceeding. It is seen that over the
self same issue the sponsoring union for the second time
has raised Industrial Dispute without explaining any reason.
As they have failed to assign any reason it should be
considered that they have been estopped from raising such
dispute further.

Moreover, they have failed to assign any cogent
reason what was the ground for raising Industrial Dispute
after a lapse of such long years.

It is the specific contention of the management that
the concerned workman was never in the roll of the
Company and for which question of their absorption in the
service in view of circular as referred to above did not
arise. It is the claim of the sponsoring union that
management engaged the concerned workman to perform
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certain permancnt and pernnial job in the underground of

Gopalichak Colliery being member of cooperative along
with others and he was in the roll of the management from
1982-86.

Therefore burden rest on the sponsoring union to
establish that the concerned workman being a mamber of
cooperative was engaged in the service of the management.
Secondly he remained in service of the management from
1982-86. It is seen that inspite of getting ampk opportinity
the sponsoring union has failed to produce a single scrap
of paper to show that being a member of copperative ¢
was engaged by the management.

It i the claim of the sponsoring union i :° from

1982-86 the concerned workman was in the rofl of he

management, It has been admitted by the sponsoring union
that the concerned workman was engaged to perform cerisin
permanent and perinial job in the underground. Heforc
entering in the underground it is compulsory for cach worker
to put his attendance in the Form ‘C’ register. The
sponsoring union has failed to produce any cogent paper
to establish that the concerned workman worked in the
underground. When the concerned workman was engaged
by the management being a member of cooperative they
can not avoid their responsibility to produce wage slip or
any kind of cogent paper to show that wages was paid to
him for rendering hisjob in the underground.

It is scen that excepting the claim ‘plaoed by the
sponsoring union in the pleading they have failed to
produce a single scrap of cogent paper to show that

" - concerned workman was engaged by the management in

the year 1982 to perform certain permanent and pernnial
jobsin the underground. They have also failed to produce
any authentic evidence to establish that during the period
from 1982-86 the concerned workman put his attendance
“for 75 daysin a year.

It is to be borne in mind that facts disclosed in the
pleading cannot be considered as substantive piece of
evidence without its corroboration.Therefore, based on
- the facts disclosed therein it is not possible to uphold their
claim. Accordingly, as the sponsoring union has lamentably
failed to establish the claim of the concerned workman and
for which he is not entitled to get any relief.

In the result the following award is rendered:

‘“That the action of the management of Gopalichak
Colliery of M/s BCCL ip not providing employment
to Sri Arjun Thakur on the basis of 75 days
attendance during the period from 1982-85 as per
bipartite setttement dated 13-2-1987 was justified.

Consequently the concerned workman named above
is not entitled to get any relief.”

B. BISWAS , Presiding Officer

7 feeft, 15 7, 2006 |
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New Delhi, the 15th May, 2006 \

€

8.0. 2246.—In pursuance of Section 17 of the \
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 132/2000) of

-the Cent. Govt. Indus. Tribunal-cam-Labour Court,

Dhanbad 1T now as shown in the Apnexure inthe Industrial
Dispute between the employers in relation to the management
of CCL and their workmen, which was received by the -
Central Government on 11-5-06.

[No. L-20012/131/2000-IR (C-1)]
S.S. GUPTA, Under Secy.
‘ ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT
Shri B. Biswas, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947
~ REFERENCE NO. 132 OF 2000
PARTIES:
Employers in relation to the management of Coke Oven
Plant, Giridih Areaof M/s CCL and their workmen.

APPEARANCES:
On behalf ofthe workman  : - Mr. S.N. Goswami, Ld.
' Advocate '
On behalf of the employers : Mr. D.K. Verma, Ld.
) Advocate
State + Jharkhand Industry @ Coal
Dated, Dhanbad, the 3rd April, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10¢1}(d) of
the L.D. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.L-20012/131/
2000-IR(C-I), dated, the 27th September, 2000.

SCHEDULE

“Whether the action of the management of Coke .
Oven Plant, Giridih Area of M/s C.C.L in not
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regularising Shri Basudco Rai, as Gr. III Clerk is
justified ? If not, to what relief is the concerned
workman entitled 7”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows:

The sponsoring union submitted that the concerned
workman was appointed as piece rated Grade III Soft Coke
Manufacturer/Wagon Loader on 13-5-1986. They submitted
that as the job of soft Coke manufacturing was stopped
and manual loading of coal was replaced by mechanical
loading he was engaged in Time rated job in Coke oven
Plant. ’

They disclosed that later on management converted
him from Piece rated to Llime rated category I' worker and as
he possessed the Certificate of Praveshika, Hindi Vidyapith,
Deoghar (Bihar) which is equivalent to Matric, he was
deputed to do clerical job w.e.f. 1-1-1990. They submitted
that since the said date he is rendering his service to the
management as clark grade I1I.

It has been submitted by the sponsoring union that
after rendering continuous five years service in the post of
clerk grade I1I, the concerned workman submitted
representation to the management for his regularisation in
the post of clerk Grade III. They submiitted that his said
representation was duly recommended by the

Superintendent, Coke Oven Plant, CCL, Giridih andreferred |

to C.C.L. HQr. Ranchi for consideration but to no effect
and for which through sponsoring union he raised an
Industrial Dispute before ALC(C), Dhanbad for conciliation
which ultimately resulted reference to this Tribunal for
adjudication. ‘

The sponsoring union accordingly submitted prayer
to pass award directing the management to regularise the

concerned workman in the post of clerk grade IIl with effect

from 1-1-1990 with full benefits.

3. Management on the contrary after filing written
statement cum rejoinder bave denied alithe claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submitted that the concerned workman was
appointed as piece rated makers as wagon loader and
posted at Khandiha Siding to work as Soft Coke
manufacture/wagon loader and after completion of
vocational training he was regularised asCat.  worker w.e.f.

1-1-1990 and since then he is working in that capacity. =~

They categorically denied the fact that the concerned
workman was deployed by the management to work in
clerical grade TII. They also submitted that the concerned
workmen dees not possess educational qualification which
is required for the post of clerk and knowing fully well of
this fact the sponsoring union has placed a baseless claim

R W A T S

and accordingly submitted prayer to pass award rejecting

their claim,

4, POINTS TO BE DECIDED.
“Whether the action of the management of Coke
Oven Plant, Giridih Area of M/s C.C.L in not
regularising Sri Basudeo Rai, as Gr. III Clek is
justified ? If not, to what rclief is the concerned
workman entitled ?”

s FINDING WITH REASONS

It transpires from the record that the sponsoring
union inspite of getting sufficient opportunity did not
consider necessary to adduce any evidence on their part
to substantiate the claim of the concerned workman. As
the sponsoring union failed to adduce any evidence
management declined to adduce any evidence on their part.

Accordingly, considering the facts disclosed in the
pleadings of both sides let itbe considered if the claim of
the sponsoring ution stands on stable footing or not. '

It is admitted fact that the concerned workman was
appointed as piece rated wagon loader at Khandiha siding
by the management and after completion of vocational
training he was regularised as category 1 worker w.e.f.
1-1-1990. It has been submitted by the sponsoring union
that as the concerned workman passed Praveshika
Examination which is equivalent to Matriculation
Examination from Hindi Vidyapith, Deoghar he was deputed
by the management to perform clerical job w.e.f. 1-1-1990.
Sponsoring union further sumbitted that the concerned
workman continuously for five years performed his duties
as clerk and thereafier he submitted representation to the
local management for his regularisation in the post of clerk
Gr. IIL. His said representation though was forwarded to
C.C.L. Head Quarter at Ranchi for consideration no fruitful
result was yielded.

Contention of the management is that the concerned
workman was regularised as category I mazdoor w.e.l.
1-1-31990 after completion of his vocational training and for
which the claim which has been placed by the sponsering
union that he was deputed by the management to work as
clerk from the said date finds no basis at all, Management
further submitted that as the concerned workman did not
possess minimum requisite academic qualification for the
post of clerk. Question never arose to depute him to work
as clerk. .

In view of such circumstances initial burden of proof
rests on the sponsoring union to establish that with effect
from 1-1-1990 the concerned workman was deputed by the
management to work as clerk. They also can not avoid
their responsibility to establish that in the said post of
clerk he worked continuously for five years. It is also
required to be established that he possessed requisite
academic qualification to work as clerk at that relevant point
of time. It is to be borne in mind that concerned workman
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mwwlmmmgwmmhe
was regularised in the said post with effect from 1-1-1990
though denied by the spopsoring unian. To substantiate
_ mmmmmmﬁmm
opportunity has failed to produce a single scrap of paper.
It is also astonishing to note that the sponsoring union did
not consider neceasary to produce certificate of the
concerned workman to show that he bad requisite
quahﬁmtmatthatpomtotumewhnhealhgedtobe
deputed as clerk.

Instobebememmmdthntmd:medmﬂle
pleading can not be considered as substantive piece of
evidence until & unim the same is substantiated by
cogent evidence.

Itlsthespeaﬁcclaxmqfthesponmngumonthat ‘

the management utifised the service of the concesned
wmkmanasqlerkforyurstogether Therefore, they can
not avoid their responsibility to establish such claim. On
careful consideration of all the facts and circumstarices I
find no hesitation to say that the sponsoring union has
lamentably failed to establish the claim of the concesned
workman. accordingly, he is not entitled to get any relief.
In the result the followingaward isrendered: . -
“Whether the action of the mapagement of Coke
Oven Plant, Giridih Area of M/s C.C.L in not
regu].ansmgSnBamdeoRm,asGr ITE Clerk is
© . justified ?
Consequently concerned workman namied above is
"ot entitied to get any reficfd”™

‘ B. Biwas, Presiding Officer.
- = et 15 7, 2006
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New Delhi, the 15th May, 2006
8.0. 2247.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 18/95) of the
Cent, Govt. Indus. Tribunal-cam-Labour Court Dhanbad II
now as shown in the Annexure in the Industrial Dispute
between the employets in relation to the management of
BCCL and their workmen, which wasrecmvedbymeCmua!
Government on 11-5-06. '

' [No.L-20012/459/1993-IR (C-D)}
S.S. GUPTA, Under Secy.

INDUSTRIAL TRIBUNAL (No. 2 AT nmnm
PRESENT :
smnmpmom
Inthemmuofmludnsnnmmpmemdu&euon
10(1¥d)of the LD. Act, 1947
EFERENCENO. 18 OF 1996

PARTIES: Emphyersmmhumtolhemmmof

MIS-BCCLmdﬂmrwuﬂmnn.
APPEARANCES:
On behalf of workman : None. .
 Onbehalf of the cmployer : Mr.S. N Sinha,
‘ . "Advocate
State : Jhatkhand Industry : Coal
Dated, Dhanbad, the 18th April, 2006
AWARD.

" The Govt. of India, Ministry of Labxwr, in exercise of
the powers conferred on them uander Section 10(1)(d) of
the LD. Act., 1947 hasreferred the following dispute 1o this
nmfmmmmm%mumm
93 IR(Coal-l), dated, the 10th February, 1995. -

SCHEDULE

“Whether the action of the management of
M/s BCCL, Koyala Bhawan, Dhanbad compelling
for registeration.in Bibar Council of Pharmacy, Paina
and threateging to terminate the services of the-
workman, Skri Harihar Singh: working as Sr.

Piarmacist is justified ? If not, wwh;trehefthe
workman is entitled to 7°

2. The case ofthe esacerned workman according to
written statement submitted by the spossoring unien on
his behalf in briefis as foliows: :

They sabmltted that the concerned workman was
originally appomted as Pharmaclst in Technical and
Supervisory Grade-D by the managcment by lettm- dt.
11-5-87 considering his qualification and experience in
Army. They disclosed that the concerned workman was
retired army personnel and he had put in-17 years
continuous service in the army as Pharmacist. It has been
submitted, by them that after joining to the post of
Pharmacist management promoted. him to the post of
Pharmacist Grade-D by an order dt. 23-2-91 and in
Grade Bw.e.f. 1-1-90. . ‘

~ They alieged that by letter dt. 12-8-92 management
asked him for renewal of Pharmacy certificate with Bihar
Pharmacist Council, Paina. After recciving the said letter
he informed the management that as per cadre scheme
there was-no oeed for any revalidation of Pharmacy
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Certificate on the ground that Army personnel are
exempted from getting registration of their certificates with
State Pharmacist Council. They disclosed that the
concerned workman was selected as Pharmacist after
interview on the basis of his experience in the Army as
per cadre scheme. The certificates of the Diploma holders
are only registered/revalidated with the ‘State Pharmacist
Council. Accordingly he submitted representation to that
effect to the management wherein Chief Medical Officer
also passed a remark ont 20-11-92 wherein and whereby
be has stated specificaily that for ex-servicemen there is

no need of validation/registration of the Certificate with .

the State Pharmacy Council but they without accepting
his representation started threatening him to terminate
his service on that ground illegally arbitrarily and violating
the principle of natural justice and for which he raised an

Industrial Dispute for conciliation which ultimately

resulted reference to this Tribunal for adjudication.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
Written Statement filed on behalf of the concerned
workman,

They submitted that the concerned workman was
appointed as Pharmacist in Grade D by letter dt. 11-5-1987
on probation. They disclosed that at the time of his
interview the concerned workman submitted a certificate
of proficiency granted by Army Medical Corps in which it
was mentioned that he worked as Pharmacist from 24-2-65
t06-4-1982 and he had acquired higher degree of proficiency
in his trade. It appears that the Selection Committee was
very much influenced by the Certificate of Proficiency
granted by the Army Medical Corps and did not look into
the legal aspect and recommended for appointment of the
concerned workman as Pharmacist.

" They submitted that in course of verification of
certificate of Pharmacist it was found that the congerned
workman did not possess the registration certificate from
Bihar Council under the provisions of Pharmacy Act., 1948.
They contended that a person must get himself regjstered
as Pharmacist under Sec. 31 of the Pharmacist Act, 1948
with the State Council in which he is to carry out his
profession of Pharmacy. A person without possessing the
registration certificate is not entitled to work as Pharmacist
under any Medical Officer in a hospital or in any Nursing
Home or in any Medical shop situated within the territorial
boundary of that State. The establishinents of the company
are situated within the State of Bihar and the concerned
person is required to get himself registered under the Bihar
Council of Pharmacy. They submitted that the provision of
Sub-section 2 of Section 42 of the Pharmacy Act, 1948,

make it an offence to appoint and permit any person to

work as Pharmnacist who does not possess registration
certificate from the State Council. As the concerned
workman does not possess the registration certificate of

Pharmacist, he could not be allowed to wark on the jobs of
Pharmacist.

They admitted that the management has itself Tiable
for criminal action for appointing the concerned person
as Pharmacist and permitting him to work as Pharmacist in
the hospital. Accordingly, considering seriousness of the
irregularity they asked the concerned workman to get
himseM registered as Pharmacist with the Bihar Council of
Pharmacist as per the provisions of Pharmacy Act, 1948.
The concerned workman expressed his inability to get
himself registered as his certificate granted by the Army
Medical Corps has not been recognised by the Bibar
Council of Pharmacist for his registration as per the
provision of Section 31 of the Pharmacy Act, 1948, They
submitted that management cannot take any work from
him as Pharmacist in view of his legal disability to perform
that job. They alleged that concerned workman knowing
fully well of his position denied to take steps for getting
his certificate registered under the appropriate authority
and for which management holds every right to terminate
his service. They emphatically submitted that no person
can be appointed to a statutory post unless he holds the
statutory certificate and the requisite licence enabling
him to carry on the jobs-in accordance with the provision
of law.

They disclosed that the sponsoring'union has raised
the present dispute with a view to compel the management
to continue doing the offence as provided under Section
42 of the Pharmacy Act, 1948. Accordingly they submitted
Pprayer to pass award repctmg the claim of the sponsoring
union.

4. POINTS TO BEDECIDED,

“Whether the action of the management of M/s.
BSSL, Koyala Bhawan, Dhanbad compelling for
registration in Bihar Council of Pharmacy, Patna and
threatening to terminate the services of the workman,
Shri Harihar Singh working as Sr. Pharmacist is
justified ? If not, to what relief the workman is
entitled 7°

5, FINDING WITH REASONS

* It transpires from the record that management with a
view to substantiate their claim examined one witness as
MW-1. As the sponsering union failed to complete the
evidence of WW-1 inspite of giving sufficient opportunity
that part of evidence adduced by him was expunged by
order No. 49 dated21-11-05.

Considering the materials on record there is no
dispute to hold that the concerned workman was
appointed by the management as Pharmacist in Techincal
and Supervisory Grade ‘D’ by letter dt. 11-5-87. Previous
to his joining in this service he was a Pharmacist in the
Indian Army and a certificate was issued by the Indian
Army 10 him about performance of his duties as
Pharmacist. It is the contention of the sponsoring union
that on the basis of his service and experience as
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Pharmacist he submitted his application for the post of
Pharmacist and not only got his appointment in that

capacity under the management but also has got his .

promotion in Grade ‘C’ and Grade ‘B’. The dispute actually
cropped up when management asked him to submit
pharmacy certificate of reneéwal/registration under Bihar
Pharmacist Council, Patna. The coucerned workman,
however, expressed his inability to resubmit such
certificate as demanded by the management. It has been
contended by the sponsoring union that the concerned
workman being an ex-serviceman was selected on the
basis of his experience as Pharmacist as per cadre scheme.
They further submitted that certificates of the Diploma
holders are only registered/revalidated with the State

Considering submission of the sponsoring union it
transpires clearly that the concerned workman had no
certificate of Diploma in Pharmacy. He only had a
proficiency certificate to perform the job of Pharmacist
isued by the Indian Army and he submitted that proficiency
certificate along with his application and the selection
commiftee considering that certificate selected him for the
post of Pharmacist. It is the contention of the management
that selection committee did not consider if that proficiency
certificate got its registration under any council of
Pharmacist under Pharmacy Act, 1948. It has been
submitted by the management that 2 person must get
himself registered as Pharmacist Under section 31 of the
Pharmacy Act, 1948 with the State Council in which he isto
carry out his professon of Pharmacy. They disclosed that,
a person without possessing the registration certificate is

not entitled to work as Pharmacist under any Medical -

Officer in any hospital or other medical establishment. It is
the contention of the management that as their
establishments are situated within the State of Bihar the
ticence/certificate of Pharmacist of thie concerned workman
isrequired tobe regstetedumln Bihar Council of .
They submitted that as per Section 42 of the Pharmacy
Act, 1948 it is an offence if any person is appointed and
peimitted to work as Pharmacist who does not possess
registration certificate from the State Coungil. ‘As such
-according to this provision the concerned workman is not
at all eligible to work as Pharmacist as he failed to get
registrations of his certificate under the State Couricil.

It is a admitted fact that in response to advertisement
by the management for the ‘post of Pharmacist the
concerned wokman who isa defence personnel submitted
application for his recruitment as Pharmacist. It transpires
from the record that requisite quatification for the post of
Pharmacist was Matriculation with Diplima in Pharmacy
from recognised Institution with three years post
qualification experience from recognised Institution.
Therefore, if is clear that Diploma in Pharmacy was the
prerequisite qualification for selection in the post of
Pharmacist. Sponsoring union in para-12 of the Written

Statement categoricaly submitted that certificates of
Diploma holders are only registered/revalidated with the
State Pharmacist Council. It has been admitted by the
spomsoring union that on the basis of certificate ‘of
peformance-as Pharmacist issued by the Indian Armyand

- also considering his expericice to work as Pharmacist he

was selected by the management for the post of Pharmacist
and for which there was no need for revalidation of
Pharmacy certificate by the State Council. It is therefore,
clear that without having any Diploma in Pharmacy just on
the basis of his experience and a certificate of performance
nssued by the Indian Army he got his selection under the
management as Pharmacist.

It has been admitted by the management in their
Written Statement that due to serious fault of the Selection
Committee the concerned workman without having any
Diploma in Pharmacy just on the basis of a certificate of
performance had got his selection in the pést of Pharmacist
in the company. It is the contention of ‘the sponsoring
union that as the post of Pharmacist is a cadré post there is
no need for any revalidation of Pharmacy Certificate. This
submission of the sponsoring union is absolutely contrary
to the provision as laid down in Section 31 of the Pharmacy
Act, It has been specifically mentioned by the management
that a person without possessing the registration certificate
is not entitled to work as Pharmacist. They further
submitted that as their establishments are situated within
that State of Bihar the concerned workman is required to
get himself registered under the Bibar Council of Pharmacy
violation to which attracts Section 42 of the Pharmacy Act,
1948 which is considered as penal offence. '

It transpires from the record that inspite of getting
ample opportunity the sponsoring union did not consider
necessary to adduce eyidence in support of their claim.

" They -even have failed to show that no revalidation of

certificate is required as per Section 31 of the Pharmacy
Act as that certificate was issucd by the Indian: Army.
Considering the facts in issuc and also considering all
materials aspects I find sufficient reason to hold that
management was absolutely justified in asking the
concerned workman to make registration/revalidation of
his certificate under Bihar Council of Pharmacist according
to Section 31 of the Pharmacy Act, 1948.

It is not expected that a person who is not qualified
to work as Pharmacist will be allowed to work in that capacity

v:olatmg strict provisjon of Pharmacy Act,1948.

Inthe resuslt, the following Award is rendered . —

““The action of the management of M/s. BCCL, Koyala
Bhawan, Dhanbad compelling for registration in Bihar
Council of Pharmacy, Patna and threatening to
terminate the service of the workman Shri Harihar
Singh working as Sr. Pharmacist is justified.
Consequently, the ooncerned workman is not
entitled to get any relief,

B. BISWAS, Presiding Officer
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New Delhi, the | 5th May, 2606

S.0. 2248.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 19/95) of
the Central Government Industrial Tribunai-cum-Labour
Court Dhanbad I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL, and their workman, which was
received bythe Central Government on 1 [-5-2006.

[No.L-20012/458/1993-IR (C-1)]
8.5. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT: ‘
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) ofthe 1.D. Act, 1947. -

REFERENCE No. 190F 1995
PARTIES: : Employers in reiation to the
management of BCCL and their
, ‘ workman.
APPEARANCES:
On behalf of the workman : Nene
On behalf of the employers Mr. S.N. Sinha,
: Advocate.

State : Jharkhand
Industry | : Coal

Dated Dhanbad, the 18th Aprll 2006

. AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1){d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L.-20012(458)
93-I.R.(C-l),‘dat§d, the 10th February, 1995.

SCHEDULE

“Whether the action of the management of M/s.
BCCL, Koyala Bhawan, Dhanbad of compelling for
Registration with Bihar Council of Pharmacy and
otherwise threatening to terminate the services of
Shri Bimla Shankar Prasad, already working as Sr.
Pharmacist in the company is justified? If not, to
what relief the workman is entitled to?”

2. The case of the conéemned workman according to
Written Statement submitted by the sponsoring union on
his behalf in brief is as follows:—

“They submitted that the concemed workman was
originally appointed as Pharmacist in Technical and
Supervisory Grade-D by the management by letter dtd.
10-10-86 considering his qualification and experience in
Air Force. They-disclosed that the concerned workman
was retired Air Force personnel and he had putin 15 years
continuous service in the Air Force as Pharmacist. It has
been submitted by them that after joining the post of
Pharmacist management promoted him to the post of
Pharmacist Grade *C’ from Pharmaclst Grade ‘D’ by an order
dtd. 1-1-90.

They alleged that by letter dtd. 12-8-92 management
asked him for renewal of Pharmacy certificate with Bihar
Pharmacist Council, Patna, After receiving the said letter
he informed the management that as per cadre scheme there
was no need for any revalidation of Pharmacy Certificate
on the ground that Air Force personnel are exempted from
getting registration of their certificates with State
Pharmacist Council. They disclosed that the concemed
workman was selected as Pharmacist after interview on the
basis of his experience in the Air Force as per cadre scheme.
The ceruﬁcates of the Diploma holders are only registered/

: revalldated with the State Pharmacist Council. Accordingly

he submitted represeatation to that effect to the
management wherein Chief Medical Officer also passed a
remark on 20-11-92 wherein and whereby he has stated
specifically that for ex-serviceman there is no need of
validation/registration of the Certificate with the State
Pharmacy.Council but they without accepting his

- representation starting threatening him to terminate his

services illegally, arbitrarily and violating the principle of
natural justice and for which he raised an Industrial Dispute
for conciliation which ultimately resulted reference to this
Tribunal for adjudication.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegations which the sponsering union asserted in the
Written Statement filed on behalf of the concerned
workman.

They submitted that the concemed workman was
appointed as Pharmacist in the Technical Grade D by letter

~did. 10-12-1986-0n probation. They disclosed that at the

-
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- time of his interview the concerned workman submitted
indian Air Force Trade Profession Cestificate dtd. 25-9-84
showing that he had acquired higher degree of proficiency
in his trade. It appears that the Selection Committee was
- very much influenced by the Trade Profession Certificate
dtd. 25-9-84 granted by the Air Force Medical Corps and
- did not look into the legal aspect and recommended for
appointed of the concerned workinaii as Pharmacist.

They submitted that in course of verification of
certificate of Pharmacist it was found that the coitcéred
workman did not possess the registration certificate from
Bihar Council under the provisions of Pharmacy Act, 1948.
They contended that a person must get himself registered
as Pharmacist under sec. 31 of the Pharmacist Act, 194§
with the State Council in which he is to carry out his
profession of Pharmacy. A person without possessing the
registration certificate is not entitled to work as Pharmacist
under any Medical Officer in hospital or in any Nursing
Home or in any Medical shop situated within the terrltorial
boundary of that state. The establishments of the company
are situated within the State of Bihar and the concefmed
person is required to get himself registered under the Bihar
Council of Pharmacy. They submitted that the provision of
Sub-section 2 of Sec. 42 ofthe Pharmacy Act; 1948, make it
an offence to appoint and permit any person to work as
Pharmacist whe does not possess registration certificate

from. the State Council. As the concerned workman does.

not possess the registration certificate of Pharmacist, he
could not be allowed to work on the jobs of pharmacist.

They alleged that the management has made itself
liable for criminal action for appointing the concerned
person as Pharmacist and permitting him te work as

Pharmacist in the hospital. Accordingly, considering

seripusness of the irregularity they asked the concerned
workman te get himself registered as Pharmacist with the
Bihar Council of Pharmacist as per the provisions of
Pharmacy Act., 1948. The concerned workman expressed
his inability to get himself registered as his certificate
granted by the Air Force Medical Cerps was not recog’hiz‘ed
by the Bihar Council of Pharmacist for his registration as
per the prevision of section 31 of the Pharmacy Act., 1948.
They submitted that management cannet take any werk
from him as Pharmacist in view of his iegal disability te
perform that job. They alleged that concerned workman
knowingfully well of his position denied to take steps for
gotting his certificate registered under the apprepriate
authority and for which management holds every right te
terminate his servige. They emphatically submitted that no
persoh can be appointed to a statutory post unless he
holds the statutory certificates and the requisite licence
enabling him te carry on the jobs in accerdance with the
provisien of law. :

They disclosed that the spensoring union has raised
the present dispute with a view to compel the management
to continue doing the offence as provided under section

1625 GI/06—14

42 of the Pharmacy Act., 1948. Accordingly they submitted

prayer to: pass award rejectmg the clalm of the sponsoring

union.
4. POINTS TO BE DECIDED

“Whether the actlon of the management of M/s.
BCCL Koyala Bhawan, Dhanbad of compelling for
' Registeration with Bihar Council of Pharmacy and
* otherwise threatening to temunate the services of
Shri Bimla Shankar Prasad, already working as Sr..
Pharmacist in the company is justified? If not, to
whit relief the workman is entitled to?”.

5. FINDING WITH REASONS

It transpires from the record that management witha
view to substantiate their claimed examined one witness as
MW-1. As the sponsoring union failed 10 complete the
‘evidence of WW-1 in spite of giving sufficient opportunity
that part of evidence adduced by him was expunged by
order No. 50 dtd. 21-11-2005.

Considering the materials on record there is no
dispute to hold that the concerned workman was appointed
by thé management as Pharmacist in Technical and
Supervisoty Grade ‘D’ by letter dtd. 10-12-86. Previous to
his joining in this service he was pharmacist in the Indian
Air Force and certificate was issued by the Indian Air
Feree to him about performance of his duties as Pharmacist.
It is the contention of the sponsoring union that en the
basis ef his service and experience as Pharmacist he not
only got his appeintment in that capacity under the
management but alse has got his promotion in Grade ‘C’
and Grade *B’. The dispute actually cropped up when
management asked himto submit pharmacy certificate being
renewed/registered under Bihar Pharmacist Council, Patna.
The cencerned workman expressed his inability to submit
such certificate as demanded by the management. It has
been contended by the sponsoring union: that the
concerned werkman being an ex-serviceman was selected
on the basis of his experiences as Pharmacist as per cadre
scheme. They further submitted that certificates of the
Diploma holders are enly registered/revalidated with the
State Pharmacist Council.

. Considering submission of the sponsoring union it
transpires clearly that the concerned workman had no
certificate of Diploma in Pharmacy. He only had proficiency
certificate te perform the job of Pharmacist issued by the
Indian Air Forte and he submitted that proficiency
certificate along with his application and the selection
committee censidering that certificate selected him for the
post of Pharmacist. It is the contention of the management
that selection commiittee did not consider if that proficiency
certificate was recognised by-any council of Pharmacist
under Pharmacy Act 1948. It has been submitted by the
management that a person must get himself registered as
Pharmacist under Section 3] of the Pharmacy Act, 1948
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with the State Council in which he is to carry out his
profession of Pharmacy. They disclosed that a person
without possessing the registration certificate is not entitled
to work as Pharmacist under any Medical Officer in any
hospital or other medical establishment. It is the contention
of the management that as their establishments are situated
within the State of Bihar the ficence/certificate of Pharmacist
of the concerned workman is required to be registered under
Bihar Council of Pharmacy. They submitted that as per
Section 42 of the Pharmacy Act, 1948 it is an offence ifany
person is appointed and permitted to work as Pharmacist
who does not possess registration certificate from the State
Council. As such according 1o this provision the concerned
workman is not at ali eligible to work as Pharmacist on his
failure to get registrations of his certificate under the State
Council.

It is admitted fact that in response to advertisement -

by the management for the post of Pharmacist the concerned
workman who is a defence personnel submitted application
for his recruitment as Pharmacist. As it transpires from the
record that requisite qualification for the post of Pharmacist
was Matriculation with Diploma in Pharmacy from
recognised Institution with three years post qualification
experience from recognised Institution. Therefore, itis clear
that Diploma in Pharinacy was the prerequisite qualification
for selection in the post of Pharmacist. Sponsoring union
in para- 12 of the Written Statement categorically submitted
that certificates of Diploma holders are only registered/
revalidated with the State Pharmacist Council. It has been
admitted by the sponsoring union that on the basis of
certificate of performance as Pharmacist issued by the
Indian Air Force and aiso considering his experience to
work as Pharmacist he was selected by the management
for the post of Pharmacist and for which there was no need
for revalidation of Pharmacy certificate by the State
Council. It is therefore, clear that without having any
Diploma in Pharmacy just or the basis of his experience
and a certificate of performance issued by the Indian Air
Force he got his selection under the management as
Pharmacist. :

It has been admitted by the management in their
Written Statement that due to serious fault of the Selection -

Committee the concerned workman without having any
Diploma in Pharmacy just on the basis of a Certificate of
performance had got his selection in the post of Pharmacist.”
. It is the contention of the sponsoring union that as the
post of Pharmacist is a cadre post there is no need for any
revalidation of Pharmacy certificate. This submission of
the sponsoring union is absolutely contrary to the
provision as laid down in Section 31 of the Pharmacy Act.
It has been specifically mentioned by the management that
a person Without possessing the registration certificate is
not entitled to work as Pharmacist. They further submitted
that as their establishments are situated within the State of
Bihar the concerned workman is required to get himself

registeredmdenheB-iharCmndiafthyviohtion
to which attracts Section 42 of the Pharmacy Act, 1948

" which is consideréd as penal offence.

It transpires from the record that inspite of getting
ample opportunity the sponsoring union did not consider
necessary to adduce evidence in support of their claim.
myevenhave&iied'toslmwdm:mmaﬁdnion of
certificate is required as per Section 31 of the Pharmacy
Act as that certificate was issued by the Indian Air Force
considering the facts in issue and also considering all
material aspects I find sufficient reason to hold that
management was absolutely justified in asking the
concerned workman to make registration/revalidation of
his certificate under Bihar Council of Pharmacist according
1o Section 31 of the Pharmacy Act, 1948. It is not expected
that & person who is not qualified to work as Pharmacist
will be alowed to work in that capacity violating strict
provision of Pharmacy Act, 1948.

In the result, the following Award is rendered:—

“The action of the management of M/s. BCCL, Koyala
Bhawan, Dhanbad compelling for Registeration with
Bihar Councit of Pharmacy and otherwise threatening.
to terminate the services of Shri Bimla Shankar
Prasad, already working as Sr. Pharmacist in the
company is justified. Consequently, the concerned
workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer

¢ fieett, 15 %, 2006

WY, 3N, 2249, — 3k fraw sfuftem, 1947 (1947
H 14) T W 17 & JFRW ¥, 79 WER MAHLfA
¥ TR % Tag Frir AR T wiwrl & e, sy
# fiffe sheifres five & 2280 Ter sirifis sfisovsm
AR R |, ® TR (WY S 63/99) W vRm
wEh #, W ST THER W 11-5-2006 F WA §A M

- [€ T§-20012/394/1998 - H-1) ]
TH.H, 1, e uiea

New Delhi, the 15th May, 2006

S5.0. 2249.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 63/99) ofthe
Central. Government Indus. Tribunal/Labour Court,
Dhanbad I, now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of BCCL, and their workman, which was received by the
Central Govemment on | 1-5-2006,

[No. L-20012/394/1998-IR (C-1)]
S.S. GUPTA, Under Secy.
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BEFORE THE CENTRAL GOVERNMENT
 (No.1) DHANBAD

In the matter of a reference under Section 10(1) (d) &
(2A) of the Industrial Disputes Act, 1947.

Reference No. 63 of 1999

PARTIES : Employersinrelationto the niasagotnent
of Sudamdih Shaft Miscs of M/s.
BCCL.
AND
Their workmen,
PRESENT: _
Shri Sarju Prasad, Presiding Officer.
APPEARANCES:
For the Employers . Shri RN, Ganguli,
Adv.
" For the Workmen : ShriR.S. Gint
Shri J.N. Das, Adv.
State : Jharkhand
Industry : Coal.
Dated, 27th April, 2006.
AWARD

By Order No. L-20012/394/98-1R(C-1), dated,
17-4-99, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1):and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred by the following
dispute for adjudication to this Tribunal :

SCHEDULE .

“Whether the demand of the Union from the

management of Sudamdih Shaft Miries of M/s. BCCL

for protection of wages and fring benefits of S/Shri

D. Dasaundhi and 114 others piece rated workers at

the time of fixation of their pay in their respective

time rated category is justified? If so, to what relief
the concerned workmen are entitled to?"-

2. From the record it appears that the case is pending
for the evidence-of the workmen from 28-4-2003. But inspite
of several adjournment no evidence has been produced
for the fast three years. The Advocate of the sponsoring
union submits that the workmen is traceless. Therefore, he
is not in a position to adduce evidenoce. '

In such circumstances, it appears that the concerned
workman has got no interest in prosecuting this case.

In the result. | render 2 NO DISPUTE AWARD.
SARJIU PRASAD, Presiding Officer
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[ w-42012/169/2004-ImEsm(d-11) ]
New Dethi, the 15th May, 2006
S.0. 2250.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2005)
ofthe Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between.the management of Delhi Central
Elect. Circle V of CPWD, Asian Games Elect Division CPWD
and their workmen, received by the Central Government on
15052006,
' * [No.L-42012/169/2004-IR (C-1D)]
~ AJAY KUMAR GAUR, Desk Officer
LABOUR COURT-E,
NEWDELHI
I.D. No. 58/2008.
Presiding Officer : RN.Rai
INTHEMATTEROF:—
Md. Feroz Khan, :
Through All India CPWD (MRM),
Karamchari Sangathan, 4823,
Balbir Nagar Extension,
Gali No. 13, Shahdara,
Delhi-110032.
Versus

I The Suprintending Engincer, -
Delhi Central Elect. Circle V, CPWD,
R.K. Puram,
New Delhi.

2 The Executive Engiheer,

‘Asian Games Elect. Division,

CPWD, I N. Stadium,

New Delhi.-

AWARD _

The Ministry of Labour by its ketter No. 1-42012/169/
2004 -[R{C-1I) Central Government Did. 29-06-2005 has
referred the following point for adjudication.



5134 THE GAZETTE OF INDIA : JUNE 10,2006/} YAISTHA20, 1928 [ParT f1—Sec. 3(ii)]
The point runs as hereunder ;— Versus .
““Whether the action of the Superintending Engineer, The Direct
Delhi Centrat Elect Circle V,CPWD, RK. Puram, New o b oo

Delhi/The Executive Engineer, Astan Games Elect.
Division, CPWD, J.N. Stadium, New Deihi in not
granting ACP Scheme benefit to Sh. Md. Feroz Khan,
Mechanic/Qerator after completion of 12 years and
24 years of service is legal and justified? 1f not, to
what relief the workman is entitied.”

From perusal of the order sheet it transpires that:

notices to both the parties have been sent. The management
was present. The workman was not present, Notice was
again issued but the workman did not appear. No claim
statement has been filed.
No dispute award is given.
Date : 11-05-2006.
R.N. RAI, Presiding Officer
7¢ fewett, 15 W, 2006
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New Delhi, the { 5thMay, 2006
S.0. 2251.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 61/2005) of
the Cent. Govt, indus. Tribunal-cum-Labour Court No. 2,
New Delhi as shown in the Annexure in the Industrial
Dispute between the management of LAR.L and their
workmen, received by the Central Government on
15-05-2006. ,
[No. L-42012/180/2004-1R.(C-D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE :
BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-HI,
NEWDELHI
, 1. D. No, 61/2005
Presiding Officer : R. N. Rai
INTHE MATTER OF :—
Shri Netra Pal Singh,
Through All India CPWD (MRM),
Karamchari Sangathan,
4823, Balbir Nagar Extension,
Gali No. 13, Shahdara,
Dethi-110032.

New Delhi-110012
AWARD

The Ministry of Labour by its letter No. L-42012/180/
2004-1R(C-11) Central Government Dt. 30-06-2005 has
refetred the following point for adjudication.

The point runs as hereunder :—

“Whether the demand of All India C.P.W.D. (MRM)
- Karamchari Sangathan in respect of reinstatement
and regularisation of the workman Shri Netra Pal
Singh and others in the establishment of IARI Pusa,
New Delhi is legal and justified? If yes, to what relief
the workman is entitted to and from which date.”

From perusal of the order sheet it transpires that
notices to both the parties have been sent. The management
was present. The workman was not present. Notice was
again issued but the workman did not appear. No ciaim
statement has been filed. -

No dispute award is given.
Date : 03-05-2006.
R. N. RAl,-Presiding Officer
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New Delhi, the 15th May, 2006

8.0. 2252.—1In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 70/2005) of
the Cent. Govt. Indus, Tribunal-cum-Labour Court No. 2,
New Deihi as shown in the Annexure in the industrial

- Dispute between the management of the Director, 1. A.R.i.

and their workmen, received by the Centrai Governmenton
15-03-2006.

[No. L-42012/98/2004- IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE
BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
'I'RIBUNALCUM LABOUR COURT-I,
- NEWDELHI
-L.1), No.70/2005
Presidlng Officer : R.N. Rai
INTHE MATTER OF —
Shthag Smgh
Through All India CPWD (MRM)
Ka.ramd:anSangathan .
4823, Balbir Nagar Extension,
Gali No. 13, Shahdara,
Dehhi-110032,
Versus
The Director,
LA R.L,Pusa,
New Dethi-110012
AWARD

The Ministry of Labour by its letter No: L-42012/98/
2004-IR(C-HT) Central Goveinmént Dt. 0408:2005 has
referred the following point for adjudication. o

The point runs as hereunder :— )
“Whether the demand of Al India CP'W D. (MRM)

Karamchari Sangathan Delhi for:reinstatement/

regularisation of Shri Bhag Singh in the establishment

of IARI Pusa is legal and justified? If yes, to what

relief he is entitl

From petrusal of the order sheet it trnnspu‘es thnt :

notices to both the parties have been sent. The management

was present. The workman was not present. Notice was .

again issued but the workman did not appear. No claim
statement hasbeen filed. ‘

No dispute award is given.
Date : 04-05-2006.
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New Delh: the 15th May, 2006
8.0. 2253.—In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 53/2005) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2,

R.N. RAI, Presiding Officer
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New Delhi as shown in.the Annexure in the Industrial
Dispute between the management of LA.R.L and their.
workmen, recgived by the Central Government on 15-05-2006.
: [No. L-42012/181/2004-IR (C-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER ‘
CEN'I‘RAILGOMINDUSMAL '
TRIBUNAL-CUM-LABOUR COURT-IL,
- NEWDELHI
LB Nov 5312005
Presiding Officer : R.N. M .
INTHE MATTER OF:— B
Shri Ranjit Kumar Singh, e
Through All India CPWD (MRM)
Karamchari Sangathan, =~ -
4823, Balbir Nagar Extension,
Gali No. 13, Shahdara,
Delhi-110032.
Versus
The Director,
I.A.R.L, Pusa,
New Delhi-110012
AWARD

The Ministry of Labour byits letter No. L-42012/181/

2004-IR(C-II) Central Government Dt. 29-06-2005 has

referred the following point for adjudication.
The point runs as hereunder :—
*“Whether the demand of All India C.P.W.D. (MRM)

Karamchari Sangathan in respect of reinstatement
and regularisation of the workman Shri Ranjit Kumar

Singh. S/o Shri N. P. Singh in thé establishment of

IARI Pusa, New Delhi is legal and justified? If yes; to
what relief the workman is enhtled and fmm which
&w »”

From perusal of the ‘order sheet it trauspxres that
notices to both the parties have been sent but nope has
turned up. Notice was again-issired but neither the workman
nor the management was present. No clau:n statement has
been filed.

No dispute award is gwen
Date : 05-05-2006.

' R.N. RAI,PrmdmgOtﬁoer
= e, 15 7, 2006
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New Delhi, the 15th May, 2006

8.0. 2254.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 68/2005) of
the Cent. Govt. Indus, Tribunal-com-Labour Court No. 2,
New Delhi now as shown in the Annexure in the Industrial
Dispute between the management of LA.R.L. and their
workmen, which was received by the Central Government
- on15-5-2006. -

[No. L-42012/103/2004-IR (C-TT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE :

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT 11,

NEWDFEILHI
Presiding Officer : R.N. Rai
INTHE MATTER OF :—
Shri Banwari Lal,
Through All India CPWD (MRM),
Karamchari Sangathan,
4823, Balbir Nagar Extension,
GaliNo. 13, Shahdara,
Delhi-110032.
Versus
L The Director,
L AR L, Pusa,
New Delhi-110012
- AWARD

‘The Ministry of Labour by its letter No. 1-42012/103/
2004-IR(C-IT} Central Government 4-8-2005 has referred
the follqwing point for adjudication,

The point runs as hereunder :—

*“Whether the demand of All India C.P.W.D. (MRM)

Karamchari Sangathan, Delhi for reinstatement/

regularisation of $/Shri (i) Banwari Lal (it) Virender

Kumar (iii) Sukh Ram (iv) Sanjay Kumar Rsi (v) Ranjit

Rai (vi) Mukesh Rai in the establishment of JAR],

Pusa is legal and justificd? If yes, to what relicf the

workman is entitled. "

From perusal of the order sheet it transpires that
notmstoboth the parties have been sent. The management
was present. The workman was not present. Notice was
again issued but the workman did not appear. No claim
statement has been filed. -

No dispute award is given.

Date : 2-5-2006.

L. D. No. 68/2005

R. N. RAL Presiding Officer.
=i feeh, 15 W8, 2006
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New Delhi, the 15th May, 2006
S.0. 2255—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. 69/2005) of
the Cent. Gowt. Indus. Tribunal-cum-Labour Coust No. 2,
New Deihi now as shown in the Annexure inthe Industrial
Dispute betwecn the management of LA.R.L and their
workmen, which was received by the Central Government
on 15-5-2006.

[No. L-42012/97/2004-IR (C-IT}}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL. GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-L,
NEWDELHI
Presiding Officer : R. N. Rai,
INTHRE MATTER OF :—
Shri Yogender Kumar,
Through All India CPWD (MRM),
Karamchari Sangathan,
4823, Balbir Nagar Extension,
Gali No. 13, Shahdara,
Pelhi-110032.

Versus

The Director,

L. A.R.L, Pusa,
New Dethi-110012.

L. D\ No. 69/2005

AWARD

The Ministry of Labour by its letter No. 1.-42012/97/
2004-IR(C-H) Central Government Dt. 4-8-2005 has referred
the following point for adjudication.

The point runs as hereunder :— ‘

““Whether the demand of Allindia C.P.W.D. (MRM)

Karamchari Sangathan Delhi for reinstatement/

regularisation of Shri Yogender Kumar in the

establishment of LARI, Pusa is legal and justified? If
yes, to what relief he is entitled.”

From perusal of the order sheet'it transpires that
notices to both the parties have been-sent but none was
present. Agaip notice was sent but none turned up. No
claim statement has been filed.

No dispute award is given,

Date: 4-5-2006. '

R.N. RAI Presiding Officer



[ I—we 3(ii) ]

TR WY TN < I 10, 2006583 20, 1928

- 5137

- feweft, 16 ¥, 2006

W, oW, 2256, e P SRR, 1947 (1947
W 14) B WY 17.% I F, $0T SR Jan e
¥ % Wiy ¥ gng Pl sl T wiwrl ¥
sy 7 P sheifs v 3 9307 Toer sheift
Sy e A 2, 7 feeh @ dave (vl wem
4012001 ) Wt el woft &, 3 |l TER B 15-5-06

W I _
(¥ U@ 12012/56/2001 -3 FR(A-I1) ]
W, v, R ofm

New Deii, the 16th May, 2006

8.0. 2236.—In pursuance of Section 17 of the

v

Industrial Disputes Aci, 1947 (14 of 1947), the Central.

Government hereby publishes the award (Ref. 40/2001) of
the Cent. Govt. Indes. Tribvnal-cum-Labour Court No. 2,
New Delhi as shown in the Amnexure in the Industrial
Dispute between the management of Punjab National Bank,
and their workmen, which was received by the Central
Government on 15-5-06. ‘
[No. L-12012/56/2001-IR (B-I)}
C.GANGADHARAN, Under Secy.
ANNEXURE '
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NEWDELHI

R.N. RAI, Presiding Officer :
IN THE MATTER OF:

Kundan Singh Negi,

S/o. Shri Sunder Singh Negi,
R/o. Block - E, H.No. 908,
Mangolpuri, New Delhi.

~ VERSUS -
Panjab National Bank,
Provident Fund Department,
Rajendra Place,
Vikram Tower,
New Delhi -110008.

1.D. No.40/2001

AWARD
The Ministry of Labour by its letter No. L-12012/56/
2001 IR (B-IT) CENTRAIL GOVERNMENT DT. 18/22-06-
2001 has referred the following point for adjudication.
The point runs as hereunder:—

“Whether the action of the Chief Provident Fund

Depastment, Punjab National Bank, Rajendra Place,

Vikram Tower, Delhi in stopping from dwty w.e.f.
05-04-1997 o Shri- Keadan Singh Negi who was
working in the Canteen of the Bank, instead of
regularizing him in the sefvices of the Bank is jestified,
valid and reasopable? If not, what relief and benefits
. bheisentitled to.” -

The workman applmt has filed claim statement In
the claim statement it has been stated that the claimant
workman has been working with the management since
1977 as a peon. His last deawn wages were Rs. 2600 per
month. The wages were paid to him on vowchers. That the
claimant bas been performing his duties with bonestly,
diligently and laboriously giving no chance of any
complaint to the management during his entire service

. tenure. He was never been dmge sheeted whatsoever.

~ Thatthe nmnpmcmnem pmvndedlsm facilitics
nor regularized the workman since he demnanded lime to
time in writing letter attacked herewith bus the manegement
got annoyed with him demands.and docided to get rid from
the workman and ultinately on 15-04-1997 the services of
the workman have been illegally terminated by the
management. ‘

That the termination from services.of the claimant is
iltegal, arbitrary, unjust and malafidely. Therefore, the
management violated the provisions of u/s 25 F of th¢ ID
Act, 1947. The claimant workman served the management
till twenty years, therefore he cannot be removed without
retrenchment compensation and entitled for reinstatement
as the management did not follow the provision ofus 25 F
of the ID-Act, 1947. That the claimrant workman sent a -
demand notice to the management claiming for earn wages,
reinstatement with continuity and regularization inservice,
along with full back wages and all consequential benefits.
But the management failed to do so.

- That then the claimant workman filed a claim before

thee conciliation officer, Curzon Road. In reply to the claim

the management filed a false and frivolous written statement
and therefore the conciliation proceedings could not be
succeed and the matter was referred for adjudication before
this Hon'ble Tribunal. That the claimant workman is
unemployed since his illegal termination from services,
therefore, he is entitled for reinstatement with full back
wages and continuity and regularization in services along
with all consequential benefits.

The management has filed written statement. In the

wrilten statement it has been stated that there was no

employer-employee relat:lcmlnpbelwm the Bank and Shri
Kundan Singh Negi and amor:ﬁnglywhathasbeenrefened '

" toby the Appropriate Government for adjudication to this

Hon’ble Tribunal cannot be termed as ‘Industrial Dispute’
as envisaged under the provisions of the ID Act.

‘That the Bank has a schemie to provide Cadteen

facility to the staff working in varieus offices/branch offices
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either on cooperative basis or by obtaining the service of
outside independent agency. for preparation and serving
the tea, snacks etc, to its staff members. The scheme was
introduced in the year 1983, The person contracted in terms
of the above scheme is responsible for-providing of the
tea, snacks etc. and is also free to engage any person in his

own employment. The Scheme also provides for payment

of subsidy according torates as allowed from time to time.

That such person charges directly from the
employees of the Bank and also earns profit from the sale
of the items to the employees and their guests and
customers. Thatsuch person is free to do the work himself
and to engage further persons of his choice to carry on the
work.

That he is not subjected to the disciplinary control
of the Bank management. That he is totally independent in
his working and there is no element of supervision
whatsoever in nature by the Bank as to the manner in which
the canteen contractor is to run the day to day affairs of
the canteen except the specific terms and conditions agreed
towith the Bank. :

. That the committed constituted under the scheme is
purely an advisory body with basic objective fo negotiate
the prices and quality of the items/eatables supplied by
the contractor.

That the canteen facility has been introduced by the

Bank only by way of a welfare measure and the Bank is

under no statutory obligation whatsoever to provide any
such facility to the staff members. That such persons cams
profits from the sale of items as an independents
businessman.

That it is well settled preposition of law laid down by
Hon'ble Supreme Court in the case of management of RBI
Vs. their workmen (1996 LabIC 1048 SC) that the persons
working in the canteen of RBI are not workmen. This view
has been reiterated by the Hon’ble. Supreme Court in the
case of SBI Vs. SBI Canteen Employees Union [JT 2000 (5)
SC63}

That this Hon’ble Tribunal in its award dated
09-04-2001 in the matter of Ichhuv Sarkar and 184 others
Vs. PNB, published in Gazette of India, Part-2, Khand

'3 dated 12-05-2001 has held that the persons running the

canteen of the Bank are not the employees of the Bank.

That it is submitted that Shri Negi was used to be -

paid subsidy in terms of the Bank rules and he also used to
charge directly from employees and others for the items
supplied by him out of which he used to earn profit, It is
further submitted that Shri Negi was wholly independent
and there was no element of control/supcrvmon and he

was free to do work himself or to engage any other person .
for-the-said purpose. He was alsonot under the dlsmplmary )

jurisdiction of the Bank.

It is denied that Shri Negi was ever appointed or
offered work as peon as alleged or otherwise. In view of
this, there was no question of making any payment by way
of wages to Shri Negi. It is reitetated that Shri Negi was

¢ running canteen of the Bank at Rajendra Place premises of

. ,the Bank and he was used to be paid cantten subsidy as

. per the rules of the Bank besides his directly charging the
- employees/others for the items supplied by him.

There was no question of providing facilities of a
regular staff o Shri Negi. It is further submitted that

‘arrangement of Shri Negi was discontinued w.e.f.

05-04-1997 and oot from 15-04-1997. Further since Shri Negi
was Dever in the employment of the Bank and there was no
employer-employee relationship, there was no question/
occasion to terminate his services as alleged or otherwise.

It is reiterated that there being no employer-employee
relationship between the Bank and Shri Negi there was no
question of termination of his services as alleged or
otherwise, It is further submitted that the provisions of
Section 25 F of the ID Act are not applicable to the facts of
the present case.

It is submitied that the reply filed by the Bank before
ALC(C), New Delhi was based upon the facts. However, it
is admitted that the conciliation proceedings ended in a
failure and the so called dispute has been referred to this
Hon’ble Tribunal though the same does not constitute
industrial dispute as defined under the provisions of the
ID Act meriting any consideration.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim staiement.

Evidence of both the parties has been taken. Heard
arguments from both the sides and perused the papers on
the record.

It was submitted from the side of the workman that
he was engaged in the respondent Bank since 1977 as
Peon. His last drawn wages were 2600. He demanded
regularisation but the management got annoyed and
terminated his services illegally, arbitrarily and malafidely
on 15-4-1997. No compensation and pay in licu of notice
was paid to him w/s 25 Fof the ID Act.

It was submitted from the side of the management
that the workman is a contract employee. He was given

- contract for one year and subsidy was paid to him every

month. He claimed subsidy from 01-03-1997 to 31-03-1997
of Rs.2640 and the same was paid to him. He was paid for
the period 31-05-1996, 03-07-1996, 05-08-1996, 07-09-1996,

_ 04-10-1956,05-11-1996, 10-12-1996, 04-01-1997, 13-02-1997

and 06.03.1997 respectively by MEX - 2.
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It was further submitted by the management that the
workman filed a Civil Suit No.114/98 and he sought stay in
that suit. He requested to the Court to restrain’ the
respondent from removing the articles and utensils from
Kitchen of the Bank and sbstructing him from performing
his duties. No stay was granted to him. The mapagement
took the stand in that case that the workman was given
contract for running Canteen only for one year in May,
1996. When the Provident Fund Department of the

. respondent Bank was shified from Sansad Marg to Vikrant

. Tower, Rajendra Place.

It was further submitted from the side of the
management that the workman has not filed even a scrap
of paper to show that he-was-an employee of the Bank from
-1977. He has only filed affidavit. Affidavit cannot take the
place of documentaryevidence. If he was an employee of
the Bank for such aleng period he should have filed proof
in support of his employment.

. * Itwas further submitted that Kundan Singh Negi the
-workman was paid subsidy on three or four occasions and
be has put his-signatures. Photocopies of the documents
‘have been annexed with the records and the original was
produced before me. From perusal of the document of the
respondent Bank it becomes quite obvious that the
workiman was given contract of running a Caoteen for only
one year. He has not produced any document to show that
he was ever an employee of the Bank. The reference itself
is regarding working.of the woekman in the Canteen of the
Bank. The Canteen of PNB is not a creation of any statute
so the workman has no statutory right. Moreover, he ran
the Canteen fot only one year meanwhile his services were
not found satisfactory so he was asked to close the Canteen
and he filed a Civil Suit for his utensils and furnitures. He
was simply a Canteen employee for less than a year. There
is np question of reinstatemnent or regularization. The law
cited by the workman applicant is not applicable in the
present fact and circumstances of the case,

The reference is replied thus:

The action of the Chief Provident Fund Department,
Punjab National Bank, Rajendra Place, Vikarant Tower, Deihi
in stopping from duty w.e.f, 05-04-1997 to Shri Kundan
Singh Negi who was working in the Canteen of the Bank,
instead of regularising him in the services of the Bank is
justified, valid and reasonable. The workman apphcaut is
not entitled to get any relief as prayed for. '

A-ward is given accordingly.

Date 9-5-2006

_ R.N. RAI, Presiding Officer
= feeht, 16 7, 2006
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New Delhi, the 16th May, 2006 -
8.0. 2257.—In pursuance of Section 17 of the

* Industrial Disputes Act, 1947 (14 of 1947), the Central

Gavernment hereby publishes the award Ref. 42/99 of the
Cent, Govt, Indus. Tribunal-cum-Labour Court, No. 2, New

" Dethi as shown in the Annexure in the Indusmal Dispute

between the management of Indian Bank, and their workmen,
which was received by the Central Government on 15-5-06

© [No.L-12012/169/1998-IR (B-TD)]
C.GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
' LABOURCOURT-INEW DELHI

Presiding Officer ; RN.RAI 1.D. No.42/1999
INTHEMATTER OF:

The Gen. Secretary,
Indian Bank Staff Union,
IBSU Delhi (Regd. & Affiliated to BEFI/IBEF),
Cjo Indian Bank, Mayur Vihar, '
Delhi - 110009,
VERSUS
Indian Bank
The Zonal Manager,

IB, Upper Ground Floor,
World Trade Center, Baber Road, New Delhi -110 001.

AWARD

The Ministry of I.abour by its letter No. L-12012/169/
98 1R (B-I) CENTRAL GOVERNMENT Dated 25-01-1999
has referred the following point for adjudication.

The point runs as hereunder:

“Whether removal from service of Smt. Atka Hyward
clerk cum-shroff in Greater Kailash Branch of Indian
Bank was in consonance with the provisions of 5th
Bipariite settlement on voluntary cessation of
employment by the employee? If not what relief
the workman concerned is entitled to and from what
date?
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The Workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
has been working as a Clerk-cum-shroff with the Greater
Kailash Branch of Indian Bank and she was in the rolls of

thé Bank since 11-10-1983. She applied for leave on

14-6-1993 and in the leave application, she had specified
the address for any communication during her leave period
asrequired by Clause No. 13.11 of the Bipartite Settlement
dated 19-10-1966. '

That the workman and her mother both fell sick to
such an extent that the workman had to extend her leave
from duty for the Period from 14-6-1993 to 13-11-1994, During
this period, the Workman had continuously kept the Bank
informed of her illness along with her applications for leave.

That the Management of Indian Bank without taking
into consideration the serious position of the workman for
which the appropriate authorities were kept informed
regularly said to have issued a letter dated 15-3-1994
purportedly asking the workman to report for duty, The
fagt,remains that the workman did not receive any such
Ietter and as stated hereinabove it was ot possible for the
workman to join duties due to her serious illness. It is on
records that the management of Indian Bank did not send
the letter on the address given by the workman as her
leave address on the leave applications submitted before
proceeding on leave and given on applications sent for
extension of leave.

That the Management again in order to keep the
employce uniformed of their intentions, issued the Public
Notices also only in the News Papers published form Delhi
and not in the papers in circulation in the State of Bihar,
which address was known to the Bank. They ignored the
publications of notices in the State of Bihar despite the
fact that the workman belonged to that State which was in
the records of the service of the workman with the
management of the Indian Bank.

That the Management of Indian Bank vide their letter
No. 2IRD/564/94 dated 18-06-1994 passed an illegal order
in violation of Clause 17(a) of the Bipartite Settlement
removing improperly, the services of the workman w.e.f
close of business hour on 5-6-1994 without ensuring to
inform the workman about it at the known address of the
workman. The intentions of the management to keep the
workman uninformed are manifested by the fact that the
above-cited letter was also sent at the New Delhi address
of the workman knowing fully well that the workman was
not present there.

That the Management has no basis and valid reason
to consider that the workman has voluntarily caused
cessation of employment with the Bank. On the contrary,
the workman had been consistently and diligently
demonstrating her cagerness to remain in employment by

continuously sending her applications for leave on account
of serious nature of her ailment. :

~ That the workman belongs to Scheduled Tribe and
‘ails from tribal areas of Bihar and has the fundamental
right enshrined in the constitution of India of protection of -
her livelihood and employment as her only means of
livelihood, the management has unconstitutionally
deprived her of this.

That the Workman has been discharging her services
while on duty with absolute care and efficiency and never
gave any chance of complaint against her by her superiors.

That the Management did not allow her Jawful right
to join her duties after 13-11-1994. The management did
not respond to various representations made by her against
the illegal decisions of the manageemnt even to the extent
that the management willfully did not respond to the-legal
notice served by the Legal Advisor of the Workman.

That the Workman below named submits that this
Honble Tribunal has the jurisdiction to adjudicate and
determine the dispute in terms of the law of the land.

The Management has filed written statement. In the
written statement it has been stated that the Claimant above
named was working as a Clerk-cum-Shroff with the Greater
Kailash Branch of the Respondent Bank -and she was on

" therolls of the Bank since 11-10-88.

That the Claimant vide her letter dated 14-6-93
informed the Bank as follows:

“Iamnp(kwpingwell. SoIam not able to attend the
office. Whenever I will get good health Iwill report to duty
inthe Bank. '

" Thereafter the Claimant stopped attending the office.
It is pertinent to state here that in that letter, the Claimant
neither specified the number of days of leave required nor
gave any address for communication applicable for the
leave period which is necessary under the provisions of
the Bipartite Settlements which govern the. terms and
conditions of service for employees cadre to which the
Claimant belonged.

That the Claimant also did not inform the Respondent
Bank of her intention of leaving the station, nor did she
keep the Respondent Bank infromed of the developments
from time to time s0'as to seck extension of her leave period.
Infact there was no communications whatsoever form the
claimant after the letter dated 14-06-1993,

That the Claimant after proceeding on leave did not

-report back for duty. It is submitted that the Respondent

Bank tock all possible-steps and repeatedly asked her to
join duty by sending letters at her last known residential
address. It is pertinent to state that letters were sent by the
Respondent-Bank even to the permanent address provided
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by the Claimant in her service record. It is submitted that a
letter dt. 15-3-94 was sent to the claimant at the last known
residential address as per the service records. Both these

letters were returned undelivered by the Postal Authorities -

with theremark “Left”.

That a notice was sent on 4.4.94 to the Claimant at

her last known address as per the Bank'’s records and also

to her permanent address at Ranchi, under clause 17a) of
Vth Bipartite Settlement with an advice to repert for duty
within 30 days of notice or to submit a satisfacto’y
explanation within 30 days of the date of the aotice, faiiing
which she would be deemed to have been retired freym
Bank’s service on the expiry of 30 days from the date of'he
notice. However these letters were also returvird

undetivered by Postal Authorities with the remarks “Lefl”..

That as the letters by the Respondeiit Bank 10 tthe
Claimant were either returned unserved or for reasons best
known to her not received hy her, the Respondent Bank
got a public notice dated5-5-94 published in Indian Expriss,
New Delhi edition i.c. the area of the last known address of
the Clajmant noufynng the Claimant toreport for duty within
30 days of the notice or submit a satisfactory explanation
within 30 days of the publication of the notice, though
there was no such obligation on the Respondent Bank
after the letter dated 4-4-94 under. the provisions of the
Bipartite Settlement. Despite this, the Claimant neither
reporied for duty, nor sent any leave application
subsequent to the appllcatlon tendered by her on
14-06-1993. -

That in these circumstances wherein the Claimant
ncither reported for duty nor sent any leave application
subsequent to the one dated 14-6-93 and even avoided
receiving the various letters and reminders sent to her to
New Delhi address and her permanent address at Ranchi
furnished by her, and even did not respond to the public
notice dated 5-5-94, and order dated 8-6-94 wasissued and
sent to the Claimant deeming her to have voluntarily retired
from the service of the Bank at the close of office hours on
5-6-94 under clause 17 (a) of the Vth Bipartite Settlement

governing the service conditions of the employees of the

cadre inthe Bank to which the Claimantbelonged.

That in furtherance to the letter dated 8-6-94, a public
ootice dated 15-06-1994 was published in the Indian Express
to the effect that the Claimant was deemed to have
voluntarily retired from the service of the Respondent -
Bank w.e.f05.06.1994,

That belatedly and as an after-thought, the Claimant
wrole a letter dt. 15-11-94 requesting that she be allowed to
rejoin the duty at the earliest. It is submitted that the said
letter makes no mention about any earlier letters having

-been sent by the Claimant to the Respendent Management.
It is pertinent to point out that the Claimant in her letter
dated 14-9-95 admitted as follows :

“I could not inform the Branch about my iliness and
absénce.”

That after a lapse of another 6 months the Claimant
wrote another letter dt. 29-5-95 accompanied by Medical
Certificates te the Chief Maoager of the Respondent
Management asking that she be allowed to resume duty
with the following undisputed admission even therein..

That the Claimaot had applied for leave on 14-6-93.

That she could not comply with the publtc notice
and the letter dt. 15.3.94,

However, the Claimant took the stand-that she had
kept in touch with the Respondent - Bank vide her telegram
dt. 28-9-93 and 7 correspondences under certificate of
posting. It is denied that any such letters had been reccived
by the Respondent Management or that she had kept the
Respondent Managemeot informed vide her letters. The
Clalmanﬂls put to strict proofof the same.,

That it is respectfully submitied that the leners dt.
15:11-94 aod 29-5-95 sent by the Claimant requesting to be
allowed fio resume duties that too nearly 6 months after the
date fromr which she stood voluntarily retired were clearly
an afier thought. It is not clear whythe Claimant had chosen
to sleep over the matter for such a long time and approached
the Responident - Bank only long after she stood voluntarily
retired.

That {he claimant wrote a letter dated 14-9-95 to the
Zonal Manager, Indian Bank, Zonal office, New Dethi again
requesting that as opportunity may be given to her. It is
periinent to mention hére that the said letter also makes no
reference to any earlier correspondence that the claimant
may have sent to the Respondent - Bank.

That again belatedly the claimant made a claim
through the Indian Bank Staff Union, Delhi before the Ld.
Assistant Labour Commissioner (), New.Delhi (filed under
letter dt."21.1,98) which was duly repudiated and/or opposed
bythe Respondent Management per its detailed reply inter-
alia, contending:

That the claimant gave letter on 14.6,93 stating that
she was not keeping well and so she was unable to attend
office. “Whemever I will get good health I will report to
duty in the Baink” and stopped attending office. In the said
letter she did not give any address applicable for the leave
period, which ‘is necessary under the provisions of the
Bipartite Settlements.

- That the claimant never informed the Respondent
Managemernit of heir intentioo of leaving the station.

That the cllaimant never kept the Respondent
Management infor med of the developments from time and
even the letters and repeated reminders sent by the
Respondent: Manzigement to the claimant both at the last
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known residential address of the claimant and at the
permanent address as provided in service record were
returned. -

That by a public notice dt. 5.5.94, the claimant was
asked to report for duty within 30 days of the notice or give
a satisfactory explanation but neither the claimant reported
for duty nor sent any explanation.

That in terms of clause 17(a) of the 5th Bipartite
Settlement, the claimant was deemed to have voluntarily
retired after the expiry of 30 days from the said notice.

Thus it is respectfully submitted that a clear finding

was there that the claimant had not been able to prove

conclusively that the letter dated- 14.6.93 contained the
home address of the claimant which was to be applicable
during the leave period.

That the claimant has filed the aforementioned
statement of claim through the Indian Bank Staff Union
(Regd.) Delhi, C/o Indian Bank, Mayur Vihar'Phase - I,
Delhi - 110092 (hercinafier referred to as IBSU). It is
pertinent to state here that the claimant till the termination
of her services was a member of Indian Bank Employees
Union (Delhi) which is an affiliate of All India Bank
Employees Association. The said Union/Association has
not raised any dispute on the behalf of the claimant but the
dispute has been raised by the Indian Bank Staff Uniop an
affiliate of Bank Employees Federation of India of which
the claimant was never a member. Hence it is :eSpectfully
submitted that IBSU has no locus standi in the present
matter and cannot raised the present industrial dispute. It
is submitted that it is seitled law that one who does not

have locus standi cannot agitate a matter before the Hon’ble

Tribunal.

That the impunged reference order by the
Appropriate Government is without applicafion of mind
and bad in law when especially the matter itself does not
constitute an industirial dispute under the Industrial
Disputes Act.

That by the impunged Terms of Reference, the
Appropriate Government by its preamable has stated that
in its opinion there existed an industrial dispute between
the Respondent Management and the claimant, but it is

submitted that no reasonable person much less the.

Appropriate Government would have come to such a
conclusion.

The workman applicant has filed rejoinder. In her
rejoinder she has reiterated the averments of her claim
statement and has denied most of the paras ofthe written
statement. The management has also denied most of the
paras of the claim statement. :

Bvidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

1t was submitted from the side of the workman that

-she was on the rolls of the Bank since 11.10,1983. She

applied for leave on 14,06,1993 and in the leave application
she had specified the address for communications during
her leave period as required by Clause 13.11 of the BPS
dated 19.10.1966. She remained on leave from 14.06.1993 to
13.11.1994, She contincusly kept the Bank informed of her
illness along with her applications for leave. The Bank
issued letter dated 15.03.1994 purportedly asking the

. workman to report for duty. The workman did not receive

this letter and she was not in a position to join duties due
to her serious jllness. The management Bank did not send
letter on the address provided by her in her leave application
submitted prior to proceeding on leave and given an
application for extension of leave.

It was further submitted that the Bank sent letters on
her permanent address and local address but no intimation
was given to her on her changed address and she was
treated as voluntarily retired w.e.f. close of business hours
on (5.06.1994 without informing ber on her changed address
given to the Bank in medical leave applications.

1t was further submitted that order dated 05.06.1994
is arbitrary, unjust and unfair. The management has caused
voluntary cessation of employment with the Bank without
serving on her 30 days notice on her known address.

It was further submitted that she belongs to
Scheduled Tribe and hails from Tribal Arca of Bihar and
hasifundamental right enshringed in the Constitution of
India of protection of her livelihood and employment. The

management has unconstitutionally deprived her of her
employment. She went to join op 13-11- 1994 but she was
not permitted.

It was submitted from the side of the mahagement
that no leave application was sanctioned. She informed
the Bank on 14.06.1993 as follows ;

I am not keeping well so I am not able to attend the
office. Whenever I will get good health I willreport tomy
dutyin the Bank.

It was further submitted that the application -
submitted by the workman did not disclose the workman’s
request for any definite period of leave and she proceeded
on leave without any sanctioned leave.

It was further submitted that notices were sent toher
on her permanent address as well as local address but the
letters were returned undelivered by the postal authorities
with the remarks left. The workman has not provided her
changed address by any letter to the Bank so the Bank was
constrained to send notice to her address as per the record.
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it was further submitted from the side of the
management that the workman has filed decuments W. -2
. & W .3, These are the photocopies of uader certificate of
posting, The certificates of posting have been concotted
and procured. The workman did not send any letter for
medical leave to the Bank during her period-of absence i.c.
14.06.1993 to 13.11.1994. She wrote letter for the first time
on 13.11.1994 expressing her willingness to join duties
whereas she has been treated as voluntarily retired w.e:f.
05.06.1994. The applicant was absent without leave
applications for one and half year and the Bank has rightly
treated her as voluntarilyretired after she didknot report for

duty or did not gave-any satisfactory reply to 30 days -

notice.

Tt was further submitted that the orkmah his ot
even filed photocopies of trerapplications. On'Mifl theveis
no-address of the workman, However, on copy which:the

workman has filed changed address has been mentioped.

It was further submitted from the side of the
management that the workman in her cross examination
bas admitted that she has not stated that®she was going on
]eave on account of ill health of her mother.

. It was further stated that she had alleged that she
informed the Bank verba,lly In the application dated
14.06.1993 there 1snoment10n ofthei]lm:s ofhcr mother
and she has not seught any pe;;mxssmn for lcavmg Delhi.

It was vehemently submitted that she proceeded to
Bihar withoilt any .prior permxssmn of the Bank. The
workman has also admitted in her evidence that after going
to her permanent address in Bihar her permanentaddress
waschanged. Her address was changed when she went to
Bihar on her old address. 1t is not possible for her to give
her changed address in application dated 14.06.1993. She
has admitted in her cross exmmatmn as follows .

S | wlule prowedmgomlwve hwe mmuwedmy
addre_ss during the leave which-according to me is stated
inEx-W/4.”

She has further stated in her cross-examination as
follows :

%}

“My permanent addresswas clnngad aﬂer 1 went
toRanchi.”

So it cannot be said that she informed the Bank of

her changed address while filing Ex.-W/4.. There isnoother’ -

application original or photocopy on which.she has

endorsed her address and sent the same to the Bank. She

has further admitted as follows :

“I have not sent any letter specifically requestingto

change my permanent address to the Bank but 1 have
‘written to the Bank about my address in Ex;W/4. 1 have not

.given:any other leue:mgazdmg chasge of my permanent

address. 1-have given my-leave address Ex.-W/4.”

After perusmg the cross-examination of the workman
it transpires that she informed the Bank regarding her
address in Ex.- W /4. She sent no other letter mt’onmng the
Bank of her changed address. Her| permangnt addtess was
changed after she went to Ranchi. Her permanent address
was qhanged after. ﬂlmg Ex.W/4, so it cannot be saud by
any streteh of. lma,gmaueu that she has given her chnnged
address in Ex.- W/4. . So she did not inform the Bank
regarding her changed address by any leiter as has. been
admitted by her. The address provided in Ex.-W/4 dated
14.06.1993 as her pemmnent add:ress was change(f after
gomgmBﬂnr ;

It was fnrther submxtted that the workman aﬂer
&hnenowfme andhﬂfycnrshnstnedtomaksupthemse
that:she sgat several detters through UPCs and she got-up
these LIPCs-but no applxcauon was sent. She has not even .
filed photocapies of her gpplication, It was her duty to..
prove .that she had informed. theBankofhcrchaqggd_

~ address. There is no evidence to establish the same.

.- It was submitted from the side of the Baak that in
MWI17 {etter dated 15 11.19%4 of the workman she has
stated as-follows :

_ “I was attacked hy Jaundice which took several
months to be cired but by this 1 was too weak to perform
my mental and physncal work. Even 1 was not ina posmon
to inform the Bank ™.

- Her clear cuf adnvssion -in her own leiter dated
15.11.1994 establishes the fact that she did‘not-send any -
applicationfor extending her leave. No definite leave bins

- been sanctioned to trer. Sheihas categorically stated that-

she was not in a position tominform the office. This letter.
proves the fact that UPCs-have been gol up as she was not -
in a pdsition to inform’the Bank. Accordmgtoherown-
admission the UPCs anwmatlmlly begome forsged T

It was further stam&om the side of the. Bank that.
exhibit MW1/9 is letter dated 14.09.1995. It is admittedly
written by the wofkman. The workman has ea:.egencaﬂy
stated in this letter-as follows ; — .

“I conld not inform the branch about my illness and
absence.” '

“The wm'kmm has agam admitted that she. muld
not inform mc&nkmgndmgﬁerﬁinmmd absence. .-

It was further submitted fmm lhe sade of 1he‘
management that these two letters establish to the hilt that
the workman did not send any application’for leave and
she didt ot inform the Bank regarding her changed address
and there:is no evidence on record. to show that-she.sent
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six applications with medical certificates. The fact is that
the workman proceeded on leave without leave being
sanctioned to her to her native place and she remained
there for almost one and haif years and she did not inform
the Bank regarding her illness and she did not send any
leave application. She had an intention of not joining the
Bank as is clear from her conduct. It transpires that in the
month of November she made up her mind to resume her
duties again but in her letter dated 15.11.1994 she had
admitted that she could not inform the Bank about her
illness. It also becomes obvious from her letter dated
15.11.1994 that she was not in a position to inform the
office regarding her illness,

It was submitted from the side of the respondent
Bank that only in her letter dated 29.05.1995 the workman
has stated that she sent a telegram on 28.09.1993 andsent
other six letters Under Certificate of Posting. For the first
time the workman has revealed tothe Bank on 29.05.1995
that she has sent six letters and one telegram. In her letters
dated 14.09.1995 and 15.11,1994 she has admitted
‘unambigiously that she was not in a position to inform the
Bank regarding her illness,

The case of the workman is absolutely false. The
fact is that she proceeded to her native place without any
sanctioned leave and she did not inform the Bank regarding
her changed address. The Bank sent notice of 30 days but
il was received back with the endorsement left. The Bank
got notice published in newspaper still she did not report
for duty and she did not give any satisfactory reply. The
Bank has rightly treated her as voluntarily retired. It is
established from her conduct that either she has taken

some avocation or she has not the intention to join her

duties. The law cited by the workman applicant is not
applicable in the present fact and circumstances of the
case. The management drew my attention to (2000) 5 SCC
65 Syndicate Bank Vs, General Secretary, Syndicate Bank
and 2005 SC Cases (L&S) 689. The Hon'ble Apex Court
has held that in case application is received without medical
certificates after period of leave was over would not be
considered a bonafide act on the part of the workman. The
Bank has correctly relied on Clause 17 of the BPS. There is
abandonment of service. In the instant case no leave
application have been sent and there is no leave application
on the record. The workman has miserably failed to prove
that she sent any application or letter requesting leave
along with medical certificates. Rather it is proved that she
has not sent any letter prior to 15.11,1994, The Bank has
rightly and justifiably treated her as voluntarily retired and
has rightly passed an order of voluntarily cessation of
service. No interference is required.

The reference is replied thus:

Removal from service of Smt, Alka Hyward, Clerk
cum Shroff in Greater Kailash Branch of Indian Bank wasin

consonance with the provisions of Sth Bipettite Settlement
on voluntary cessation of employment by the employee.
The workman applicant is not entitled to get any relief as

prayed for.
Award is given accordingly.
R.N. RAL, Presiding Officer
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New Dethi, the 17th May, 2006 _

' §.0. 2258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 40/2004 of the
Cent. Govt. Indus. Tribunal-cum-Labour Court, No. 1, New

" Delhi as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of
Indian Bank, and their workmen, which was reoenvedbythe
Central Government on 16-5-06.

[No. L-12012/105/2004-IR (B-ID)]
C.GANGADHARAN, Under Secy.

ANNEXURE
BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER : CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO.1 NEW DELHI.

In the matter of dispute between:
1D, No. 40/2004

Shri Dinesh Chand Mudgil,
Son of Shri Murari Lal, Village
and P.Q. Poonhar, Alwar Rajasthan.

Versus

‘Workman

The Senior Manager,

Bank of Baroda,

Main Branch, :
Delhi Alwar Road, Gu:gaon

Appearances: Shri Sunil Prakash Proxy for AIR for the

Shri T.C.Gupta A/R for management.

Management,
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AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/105/2004-IR (B-II) dated
18-8-2004 has referred the following industrial dispute to
this Tribunal for adjudication :—

“Whether the action of the management of Bank of
Baroda in terminating the servicés of Shri Dinesh
Chand Mudgil S/o Shri Murari Lal Peon w.e.f.

25-5-2002 is just and legal? If not, what rehef the
workman is mmled o?”

2, Perusal of the record shows that after filing of
claim statement and written statément-case was adjourned
for filing rejoinder on 6-10-2005. On 6-10-2005 case was
adjourned on the request of the workman for filing rejoinder
on 22-12-2005. On 22-12-2005 the case was adjourned to
28-2-2006 for filing rejoinder and letter of authority by A.R
for the workman. On 28-2-2006 Shri J.Buther for the
workman requested for adjournment as the workman has
not contacted bim by that date which was opposed.
However case was adjourned to 11-5-2006 i.c. today for

filing re-joinder and letter of authority by Skri J. Buther

giving last opportunity to the workman. Neither rejoinder
filed nor letter of authority in favour of Shri J. Buther is
filed and Shri Sunil Parkash appearing for Shri J. Buther
requested for adjournment as Mr. Buther is held up in
Madras for attending Kirya Ceremony which was perfarmed
on 8-5-2006. Shri T. C. Gupta A/R for the management
opposed the request. The workman is not taking interest in
the prosecution of this case reflecting that he does not
dispute the action of the management. Hence no dispute
award is passed. File be consigned to record room.

 S.S. BAL, Presiding Officer
- fewett, 17 7, 2006
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New Delhi, the 17th May, 2006

Date : 11-05-06

S.0. 2259.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 109/91) of
the Central Government Industrial Tribunal-cum-Eabour
Court No.1, Chandigarh as shown in the: Annexure in the

Industrial Dispute between the employers in relation to the

. management of Punjab National Bank and their workmen,

which wasreoewdbythe Central Government on 16-5-2006.
e [No. L-12612/163/1991-IR (B-11)]
C.GAN GADI-IARAN, Under Secy.

BEFORE SHRI RAJESH KUMAR, PRESID]NG
OFFICER.CENI‘RALGOVMT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTNO. 1

CHANDIGARH '

) CASENO LD. 109/91
Shri Gopal Krishan S/o Shri Keshav Lal,

Mohalla Balmik, Bazar Banswala,
Phagwara, Distt. Kapurthala. (Pb.)

~ VERSUS
The Chief Manager,
Pupjab National Bank,
Branch Office, G.T.Road,
Phagwara, Distt Kapurthaia (Pb.)
APPEARANCES
For the Workman
For the Management :

—Applicant -

-—Respondent

None.

Shri Lamber Chand
AWARD
Passedon25-4-2006 o

Central Government vide notification No. L-12012/
163/91/IR (B-ii) dated Nil bas referred the followmg d:spnte
to this Tribunal for adjudication:— o

“Whether the action of the management of Punjab
National Bank in'dismissing Sh. Gopal Krishan from
service of the Bank is justified? If not to what relief
is the workman entitled 7*

2 In this case workman is not appearing even on
25-4-2006 awaited up to 2.30 PM., None appeared for
workman despite regd. AD notice to him for today as well
as on other date. Management authorised representative
submitted that in view of his detailed submissions dated
31-3-2006, as workman is not taking interest and hisadvocate
J. G. Verma also left India. All efforts were made to get the
appearance of workman in the court. No other address of
the workman is available on record. AR of the management
also submitted that this case is of the year 1991 and
registered AD alongwith UPC was sent to latest address of
the workman; so that information may be received by him.
But the workman is not present. It appears that he is

- gainfully employed somewhere and not interested to persue

the present reference. In view of this the present reference
is returnedto the Appropriaie Govt. for want of prosecattion.
Central Govt. be informed. File be consigned to record.

.-Chandigarh, 25-4-2006. RAJESHKUMAR, Presiding Officer

%
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New Delhi, the 17th May, 2006

S.0. 2260.—In pursuance of Section 17 of the
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 102/2000)
of the Cent. Govt. Indus. Tribupal-cum-Labour Court
Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Syndicate Bank, and

their workmen, received by the Central Government on
16-5-06. .

[No. L-12012/137/1998-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM:LABOUR COURT,
LUCKNOW

PRESENT : Shrikant Shukla, Presiding Officer

L.D. No. 102/2000-(Kanpur No. 41/99)
Ref. No. L~12012/137/98/IR (B-IT) Dated 4-3-99.

BETWEEN
Sh. Ashok Kr. S/o Sh. Triveni

Pd. 569/226 Kha-New Prem Nagar,
- Alambagh, Lucknow (U.P.)
VERSUS
Syndicate Bank,
The Manager, SB
Aminabad, Br.
Lucknow (U.P.) 226002
AWARD
The Government of India; Ministry of Labour, New
Delhi referred the following dispute for: adjudication to
the Presiding Officer; CGIT-cum-Labour-Court, Kanpur,
but latter on the case transferred vide order No.

7-13011/1/97-CLS-Iidated 21-8-200010 the Presiding Officer,
CGlT-cum-Labour Court Luckpow for adjudication:

“Whether the management of Syndicate Bank was
* ‘justified in terminating the service of Sh.. Ashok

Kumar Water Boy of Aminabad Branch, Lucknow
w.e.f. 8-1-94 is justificd?. If not, what relief the
workman isentitled.”

Workers case in brief is that he was employed in
Syndicate Bank since 1986 4s Water Boy on daily wage
basis and worked as such till 8-1-94 and he completed for
more than 240 days in every year. It is submitted that on
9:1-94 worker.fell sick and therefore he could not go on

~duty.On 11-1-94 worker went (0 Medlcal College, Lucknow

for treatment where worker wasadmmedull 22-1-94. The
Medical College on 23-1-94 discharged the worker and

. - instructed him to appear for follow up and also instructed
- totake medicine regularly. The worker has alleged that he
*" appeared. on 24-1-94 at the work place but the officer

ineharge: Sti MiC. Sharma asked him that as long as
Streptonycin infection is not stopped he should not come:

- on’ work ‘accordingly e was returned. Thereafter the
" workers treatment continued till 29-3-94 and declared the

worker fit on’ 30-3-94 for work and' accordingly worker
appearcd 6n 31-3:94 at-work place bt officer incharge did
not permit him to work. Worker continuously approached
the officer incharge but he did not take him back on duty as

- such on 5-4-94 he gave the application to the Chief Manager

personally. Even: thercafter the worker was not taken on
work nor they replied: :Wo'rker’s case is that the employer
without any notice, notice pay in lieu of notice and
compensation Stbppédi taking work from the worker and

the employer did not tell any reason. It is further alleged

that juniors to him hzs been given regular pay scale and

‘other benefits but the worker has been deprived of the said

benefit. Worker has therefore prayed for declaring the act
of the management as illegal and has also prayed for
reinstatement with all back wages and continuity of the
service etc.
1. Worker filed photocopies of the following documents:
Letter of Officer Incharge, Syndicate Bank, KCD
College Lucknow No. 850 B/Karmik/19/1987 dt. 4-3-87.

2. Letterdt. 5-4-94 regarding medical leave application of
" 3. Medical Certificate dt. 30-3-94. *

4. Syndicate Bank Chief Manager letter No. 1462/8500/
ABL/EC-3/99 dated 8-10-1990. '

5. Officer Incharge letter No. 8500 B/Samanya/87 dated
31-3-87.

Worker filed additional documents in photocopy:
1. Letter No. LKO/8500/EC/161/87 dated 7-7-87 adkressed
to Chief Manager, Aminabad, Lucknow.

2. Letter-No, 8500/B/32/86/Misc. dated 8-2-86 issucd by
Officer. Incharge, KCD- College extensmn counter,
Lucknow, .
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3. Letter No. 8500/B/Misc. 39 dt. 14-2-86 of Officer
Incharge.

4. Letter of Officer Incharge no. 8500/B/46/Slate. dated
28-2-86.

5. Letter issued by Officer Incharge no, 8500/B/LSA/86

dated 13-3-86, :
6. Letter addressed to Chief Manager, Aminabad,

Lucknow no. 8500/B/Lekhan Samagri/97/86 dt.

19-5-86.

7. Letter addressed to Chief Manager by Officer Incharge,
KCD College, Lucknow dt. 26-5-86.

8 Letter addressed to Chief Manager by officer Incharge,

KCD College, Lucknow no. 8500/B/Lekhan Samagri/
218 dated 27-1—.87.

9. Letter addressed (o Chief Manager by Officer
Incharge, KCD College, Licknow no. 8500/11/
Stationaty/87 dated 24-2-87.

10. Papersrelated to Ashok Kumar dt. 6-12-89.

11. Letter addressed to Chicf Manager by Officer incharge,
KCD Colkge, Lucknow dt. 15-5-91,

12 Letter addressed to Chief Manager by Officer Incharge,
KCD College, Lucknow dt. 29-5-91.

13. Letter No. B-42 For/Oct. Dec. 91 dt 12-2-92. addressed
to Chief Managet, Syndicate Bank, Aminabad,
Lickdow.

i4. Letter addressed to Mandal Office by Chicf Manager
by Officer Aminabad lucknow dt. 7-3-92.

15. Leiter addressed to Chief Manager, Syndicate Bank,
Aminabad, Lucknow dt. 25-10-92

16, Letter addressed to Chicf Manager by Officer

/" Incharge, KCD Coliege, Lucknow dt. 25-10-82.

17. Leiter addressed to Officer Incharge, Syndicate Bank,
* KCDColkge, Lucknow dt. 25-10-92,

.

18. Payment receipts of salary to worker dt. 10-10-92, 23-
10-92,24-10-92, 31-10-92, 9-11-92, 14-11-92, 21-11-92,
28-11-92, 51292, 19-12-92,2.-2-86,24-12.92, 26-12.92,
28-12.92,2-1-93, 16-1—93, 23-1-93.

19. Offieer Incharge, KCD College, extension counter,
- Lucknow Jetter addressed to chief General Manager
Zonal Office, Lucknow No. 8500/B/PD/93 dated
23-11-93 Letter No. 8500/B Post Address COD worker
has filed rejoinder as well and has not alteging any
new facts. -

‘()pposité party has filed written statement denying
the claim of the worker. It is submilled that Ashok Kumar

1625 GH06—16

was not working in the capacity of the workman in the
bank because there is no post of water boy of watcr supplier
in bank, no appointment letter had either been issued o
him. It is further submitted that the extension counter at
KCD Cotlege Lucknow was facing scarcity of drinking water
and water for coolers maintained in the premises, as such it
was felt necessary to engage 2 coolic for supplying water
to the office whenever needed. Accordingly Sri_Ashok
Kumar was engaged for siipplying potable water to the
office from outside. He was paid cooli¢ charges for the
same on day to day basis. His work was purely of casual
nature. The bank never insisted that he only should turn
up daily and supply water to the office. There was no
contraet of service. A fixed sum was being paid as coolie
charges whenevef He brought the water to the bank. In
case other person was availabi¢, Bank would have paid
him coolie charges and availed his services: The nature of
payment is also-coolie charges as agreed by the worker, to
do such work. Moreover the work is in no way connected
to the routine futvétioning of the Bank business. There was
no compulsion or obligation off s part of warkar to come
to the branch to do this particular work of supply of water
from outside. Sti Ashok Kumar was not working in the
capacily of the wolkmian in the bank because there was/is
no post as water boy or water supiplier in the bank. He has
neither submitted any application for such work nor any
appointment order was issued to him, Ashok Kumar who
used to visit the office daily for want of some labour and be
was engaged for supplying water o the office from outside-
and was paid coolie charges for the same on day 1o day
basis. It is specifically denied that the worker worked for
more than 240 days in a year. The engagement was purely
in casual nature. And therefore hie is not entitled for any
thing else other than coolic charges which has been paid
to him. It is further submitted that any regular appointment

" in the category of the workman in sub staff cadre in part

time/full time, whetbher on temporary or permanent basis

- can be madé as per the Govt. of Indja guidelines relating to

the potification of the vacancics to the Employment
Exchangg (S), reservation for SC/ST category, Physically

~ handicapped/ex-sevicement etc. As well as rules/

procedures stipulated by the bank and no Branch Manager

is empowered to appoint any person in wotkman category.

The Zonal Managment is the only competent authority/
empowered to appointed any person in wokman category
that too after following stipulated rules/guidelines. In the .
instant case, Ashok Kumar at no point of time was
appointed in any category by the Zonal Management. Srt

Ashok Kumar is not entitled to any relief whatsoever and

the claim statement may be dismissed.

. The Management has filed photocopies of the
vouchers together with photo copies of attendanee register
and mannual of Inspection Volume 6 of Syndicate Bank.
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The workman examined himself and the opposite
*_party has examined Chief Manager Sri Prem Raj.

Opposite party as filed written argument.

‘Worker has not filed any written argument, The worker
was given ample oppostunity..

Perused the record and cvidence on file.

The issue referred for adjudication about termination
of Ashok Kumar water boy with eﬂect from 8-1-94, the
 issue is as follows;

“Whether the management of Syndicate Bank was
© justified in terminating the services of Ashok Kumar water
* - boy of Aminabad Branch, Lucknow w.e f. 8-1-94 is Jusnﬁed

' if not what relief the workman is entitled”

. This court is to adjudicate the above issue.

Admittedly according to the bare reading of the claim
statement the worker was not Terminated on 8-1-94 instead
according to the claim statement he himself did not go on
work on 9-1-94 due to this sickness. Worker although
mentioned in the statement of claim that he was admitted in

Medical College on 11-1-94 and was 'discharged on

22-1-94. He has stated in para 8 of the claim statement that
he appear before the officer incharge Sri M.C. Sharma on
24-1-94 for duty.

‘Woiker has not filed any medical certificate of Medical

College. Had he filed the discharged certificate, the faciom

of his admission in Medical College could have been proved
but he has not done so. It is evidence from the photocopy
of the medical certificate dt. 30-3-94 that the worker was in
the treatment of Dr. Arvind Dubey w.e f. 23-1-94 to 30-3-94
as he was suffering from TB, therefore from the above
.certificate it can not be szud that the worker went to join
23-1-94.

Worker has filed the photocopy of his own

application dt. 5-4-94 the contents of which are reporoduced

below :
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In the above application he has not writien that he
has admitted in the Medical College and was discharged
on 22-1-94 instead he has written that due toill health he
could not go to the bank from 23-1-94 10 30-3-94, this further
proves that the allegation of para 8 of the claim statement
is false. No where it is writlen in the above application that
the worker fell sick and did not go to duty on 9-1-94. Tt is
also not mentioned in the said application that he went to
duty after 9-1-94 and Officer Incharge didnot permit him
to join the duty.

According to the statement of claim the worker was
engaged as waler boy and be was being paid Rs. 10 per
day for the work. It is also stated in his statement that
there was no source of water in the bank and he used to
bring water outside from the bank and put in the bank. It is
also admitted that he was receiving labour charges and his
attendance was not marked. However, he has changed his
statement and stated there after that after 16-12-92 his
atténdance was marked in the attendance register again he
changed his version and stated that attendance was marked
since December. H can not said that he is truthfull witness.
Admittedly there is no appointment letter in respect of
engagement of the worker. Chief Manager of the bank Sri
Prem Ram was not being cross-examined by the worker
although the.court has to put searching question to him.
The Chief Manager has replied in the question to the courl
that now there is arrangement of water in the bank and
there is no need of any water boy. He also denied that any
other worker has been engaged in place of Ashok Kumar.

‘Worker was engaged as water boy to bring the water
from the outside and keep in the bank on casual daily wage
basis. He was not a regularly appointed woker of the bank.
According 1o the worker’s own statement of claim the

management did not terminate the services of the worker

on 8-1-94 instead the worker himself did not turned up from
the employment till 5-4-34. There is no obligation cast upon
the bank to re-engage Sri Ashok Kumar after a lapse of
about 4 months. Since the management has not terminated
the services of Ashok Kumar, w.e.f. 8-1-94 thercfore the
issue is answered in favour of the management and
therefore worker is not entitled to any relief. Award pass
accordingly. '
SHRIKANT SHUKLA, Presiding Officer
Lucknow
10-5-2006
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New Dethi, the 17th May, 2006

8.0. 2261.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/
2004) of the Central Government industrial Tribunal-cum-
Labour Court No.-1, New Delbi as shown in the Annexure
in the Industrial Dispute between the management of
Bank of Baroda, and their workmen, which was received
by the Central Government on 16-5-06.

[No. L-12012/104/2004-IR (B-TD)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SHRI SANT SINGH BAL:
PRESIDING OFFICER: CENTRAL GOVT.,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.I: NEW DELHI

LD NO. 39/2004
In the matter of dispute between:

Shri Ram Ashish s/o Sh. Hari Lal,
H. No. 1385/5, Patel Nagar, Gurgaon,

Haryana workman
- Versus
The Senior Manager,
Bank of Baroda, -
Main Branch,
Dethi Alwar Road,
Gurgaon. N Management
Appearances :  Shir Sunil Parkash proxy for A/R for
Workman.
Shri T.C. Gupta Advocate A/R for
Management,
AWARD

The Central Government in the Ministry of Labour
vide its order No. L-12012/104/2004 (I.R. (B-II) dated

18-8-2004 has referred the following industrial dispute to
this Tribupa] for adjudication: ‘

“Whether the action of the management of Bank xft
Baroda in terminating the services of Shri Ram Ashish
S/n Shir Hari Lal, Peon w.e.f. 25-5-2005 is just and
legal? If not, what relief the workman is entitled t0?”, .;

2. Persual of the record shows that after ﬁlmgoi
claim statement and written statement case was adjourped.. .
for rejoinder on 6-10-05. On 6-10-05 case was ad]ourned on,.
the request of the workman for filing rejoinder 22-12-05. O\pl
22-12-05 the case was adjourned to 28-2-06 for ﬁ}f_
rejoinder and letter of authority by the workman. J_
29-2-06 ShriJ. Buther A/R for the workman requested' Iy
adjournment as the workman has not contacted him y
that date which was opposed. However case was adjourned:
to 11-5-06 i.e. today for filing rejoinder and letter of authority
by Shri J. Buther giving last opportunity to the workma .5!‘ '
Neither rejoinder filed nor leter of authority in favot of”

“Shri J. Buther is filed and Shri Sunil Parkash appearmgfor *

Shri J. Buther reqeusted for adjournment as Mr. Buthér e

- held up in Madras for attending Kirya Ceremony which

was performed on 8-5-06. Shri T. C. Gupta A/R for the
management opposed the request. The workman isfnot
taking interest in the prosecution of this case refleeting: -
that he does not dispute the action of the 'managdmém" t
Hence no dispute award is passed. file be cousagned to
record room. e

S. S. BAL, Presiding Officer
¥ fiweht, 17 98, 2006

W, AW, 2262, — i fEr sfufEm, 1947 (1947
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New Delhi, the 17th May, 2006

. 8.0. 2262.—In pursuance of Section 171:of the: .1
Industrial Disputes Act, 1947 (14 of 1947), the Gentral ...
Government hereby publishes the award (Ref. No.4@f1098);...
of the Central Government Industrial Tribunal-cum-kabeur ;.
Court, Bangalore as shown in the Annexugg.inthe. ~5;
Industrial Dispute between the management of Cor;praupn
Bank and their workmen, which was received by the Central. -
Government on 16-5-06.

[No. 1,1201z127/1997-m(ﬂn)]
C.GANGADHARAN, Under cy |
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated 27th April, 2006
Present : SHIR A.R. Siddiqui, Presiding Officer

C.R.No. 46/98

I Party

The General Secretary,

Corporation Bank Employees Guild,
Anand Plaza,

Anand Rao Circle,

Bangalore.

I Party

Chief Manager,
Corporation Bank,
Head Office,
Mangalore

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Indusirial Disputes Act, 1947 has referred this dispute
vide order No, L-12012/127/97/IR (B-II) dated 24th April
1998 for adjudication on the following schedule:

SCHEDULE

“Whether the punishment of stoppage of two
increments with cumulative effect imposed on Shri
S. Narayana by the management of Corporation Bank

" is legal and justified? If not, to what relief the said
workman is entitled?”

2. A chargesheet dated 31-3-1995 was issued to the
first party workman running as under .—

“That on 18-10-94 at about 10 A.M. Mrs. Veena Nayak
Officer, in-charge of Baikampady Branch on that day
informed Shri K. Thrivikram Kamath, Sub Manager of
Mangalore Ram Bhavan Complex Branch over telephone
about their cash requirement of Rs. 3 Lakhs and Shri Kamath
agreed to make available the requisite cash. That having

regard to the requirement of additional cash of Rs. 50,000

necessitated after the initial request, Mrs. Nayak tried to
contact Mangalore Ram Bhavan Complex Branch but could
not get the line. That to being the cash from Mangalore
Ram Bhavan Complex Branch on that day, you along with
Shri M. Shivappa Naik, Peon at the branch were deputed
with the written cash indent form signed by
Mrs. Nayak. That though the cash indent formal was
written for Rs, 3.50 lakhs the cash denomination and fotal
columns in the indent were left blank, to be filled in
subsequently at Mangalore Ram Bhavan Complex Branch

after ascertaining the availability of cash denomination
wise, threat.

That on reaching Mangalore Ram Bhavan Complex
Branch at about 11 A.M. on the same day, you went inSide
the Managers Cabin to meet Shri Narayana Rao, Manager
and Shri Shivappa Naik proceeded to the banking hall.

" That based on the initial tetephonic request from
your branch, Shri K. Thrivikram Kamath Sub Manager of
Mangalore Ram Bhavan Complex branch prepared a cash
debii slip for Rs, 3 lakhs on your arrival and then escorted
by Shri Murali Pai, Temporary Peon, Shri K.T. Kamath
brought the cash of Rs. 3 lakhs from the double lock without
referring to the written cash indent of your branch. That
Shri K. T. Kamath handed over to you the said Cash of
Rs. 3 lakhs when you came out of the Managers’s cabin
and filled in the denominalion and total columns in the
indent. That at this stage you informed Shri K.T. Kamath
that the indent was for Rs. 3.50 lakhs and that the cash was
short by Rs. 50,000, That then Shei K.T. Kamath verified
the indent and filled in the amount column in the cash
indent by mentioning Rs. 500 denomination and corrected
the figures under total column from Rs. 3 lakhs to Rs. 3.50
lakhs but without correcting the total amount in words,
That likewise Shri Karnath altered the amount in words and
figures in the cash debit slip from Rs. 3 lakhs to Rs. 3.50
lakhs besides obtaining the signatures of both-of you on
the cash debit slip and remittance register, Shri K. T. Kamath

‘went incide the safe room to bring the balance amount of

Rs. 50,000. That in gross negligence of your duties, you
handed over the possession of the cash of Rs. 3 lakhs to
Shri Shivappa Naik, Peon and proceeded to meet Shri
Padmanabha Kamath Special Assistant who was at the
counier. That Shri Shivappa Naik kept the cash of Rs. 3
lakhs inside the cash box locked it and thereafter leaving
the cash box unattended on the table of Shri K.T. Kamath.
Shri Naik went to the table of Skri B. N. Rajaji, was Clerk
who then at another counter. That when shri K.T. Kamath
came out of the safe room with the cash of Rs. 50,000/- he
observed that both of you were not near his table but
found you talking to Shri Pandmanabha. Kamath and Shri
Shivapa Naik talking to Shri B.N. Rajaji,

That when Shri K. T. Kamath called you for handing
over the balance cash of Rs. 50,000/- he heard Shri Shivappa
Naik saying that the cash box containing the cash of Rs. 3
lakhs was missing and that he had only the key of the cash
box which was locked and kept on the table of Shri
K.T. Kamath.

That contrary to the laid guidelines that the cash
entrusted for remittance should be in the joint custody of
the employees concerned throughout, until the same is

- remitted to the concerned branch, you failed to take due

care of the cash of Rs.3 lakhs entrusted to you jointly with
Shri Shivappa Naik for remittance to Baikampaprdy branch.
The aforesaid sequence of events lead us to allege against
you that you were grossly negligent while carrying out the
cash remittance duty in not ensuring the safe custody of
the cash of Rs.3 lakhs entrusted jointly to you and Shri
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Shivappa Naik fucilitating theft of the said cash on
18-10-1994 at Mangalore Ram Bhavan Complex Branch.

The aforesaid acts and omissions on your part, if
proved, would tantamount to doing acts prejudicial to the
interest of the bank or gross negligence or negligence
involving or likely to involve the Bank in serious loss,
gross misconduct under clause 19.5(j) of the Bipartite
settlement applicable to you.”

3. The workman denied the charges of misconduct
leveled against him and a Domestic Enquiry by Shri Umesh
Shetty, Retired District & Sessions Judge was ordered
against him and the Enquiry Officer gave his findings on
30-11-1995 holding that the workman was not guilty of the
charges of misconduct leveled against him. However, the
Disciplinary Authority disagreed with the findings of the
Enquiry Officer and gave its own reasonings holding the

first party guilty of the charges and imposed the punishment

of stoppage of two increments with cumulative effect on
the workman by order dated 7-5-1996. The appeal preferred
by the first party against order of the Disciplinary Authority
also came to be dismissed.

4. The first party workman challenged the findings
of the Disciplinary Authority and the punishment order in
his claim statement interalia contending that the
Disciplinary Authority disagreed with the reasoned findings
of the judicial mind on the basis of surmises and
conjectures and therefore, impugned punishment order is
not sustainable. He contended that the findings of the
enquiry officer are just and reasonable whereas, the findings

of the disciplinary authority are unjust and unreasonable -

and against the proved facts in a fact finding enquiry.
Therefore, the reasonings of the Disciplinary Authority as
well as Appellate Authority in disagreeing with the findings
of the enquiry officer are perverse and the punishmeni
order passed against the first party is liable to be set aside
with a direction to the management to pay the arrears of
wages for the period of suspension and also up to date by
way of corsequential relief,

5. During the course of first round of the trial, as
could be read from the order sheet maintained by this tribunal
and records, the management failed to appear this tribunal
and therefore, was placed exparte. The first party examined
himself it support of the averments made in the Claim
Statement and got marked 8 documents at Ex. W1 to W8,

6. After hearing the learned counsels for the first
party, my learned Predecessor by his aware dated
21-6-1999 allowed the reference setting aside the orders of
punishment of the Disciplinary Authorityand the Appellate
Authority holding that the first party was entitled to the
increments, which the management stopped, illegally. It
- appears from the records that the management filed a

Miscellaneous Petition before this tribunal in MA
No. 22/1999 requesting this tribunal to set aside the above
said exparte award passed against it permitting the
management to file its counter statement and contest the
case on merits. This application was opposed by the first
party workman and my learned Predecessor after hearing
the learned caunsels for the respective parties rejected the

‘said application as not maintainable vide order dated

16-9-1999. The management being aggriéved by the
aforesaid award and the order passed by this tribunal on
Miscellaneous Application approached the Hon’ble High
Court in Writ Petition No. 22869/2000. His Lordship after ~
having heard the learned counsels representing the
respective parties vide order dated 12-8-2005 set aside the
impugned order dated 16-9-1999 soalso the impugned award
dated 21-6-1999 passed by my learned Predecessor referred
to supra and the matter has been remitted back to this
tribunal for fresh disposal in accordance with faw:

- 7. Afier the rernand the management filed its counter
statement and while narrating the facts mentioned in the
charge-sheet up to the stage of the enquiry officer
submitting his findings however, contended that the
enquiry officer after holding enquiry submitted his report
holding that the workman was not guilty of the charges
leveled against him and it is after the receipt of the said
report the Disciplinary Authority on independent appraisal
of the evidence on record, disagreed with the findings of
the Enquiry Officer holding the workman gnilty of gross
negligence and proposed the punishment of stoppage of
two future increments, then, opportunity was given to the
first party for personal hearing on the proposed punishment
and affer hearing him and taking into consideration the
letter submitted by him, the disciplinary authority confirmed
the punishment proposed against the first party against
which order he preferred an appeal and that was ailso
rejected. Therefore, the management contended that the
Disciplinary Authority was within his powers in re-
appreciating the evidence brought -on record and in -
disagreeing with the findings of the enquiry officer and’
that the order of punishment passed by the Disciplinary
Authority under the facts and circumstances of the case is
legal and valid not to be interfered at the hands of this
tribunal. The management also requested this tribunal
to frame a Preliminary Issue on the point of Doinestic

Enquiry. ‘

- 8. Keeping in view the fact that the impugned
punishment order was preceded by the DE, this tribunal on
1-2-2006 framed the following Preliminary Issue :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and
proper?” and the matter came to be posted for
evidence of the management. On 29-3-2006 learned
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counsels for the respective parties bave filed a joint
memo to mark by consent the documents filed by the
management and. the first party, conceding the
fairness of the DE. Therefore, Domestic Enquiry was
held to be fair and proper and the matter came to be
posted for arguments on merits. After hearing the
learned counsels on merits, the case is now posted
for award. ‘

9. Learned counsel for the first party Shri N.G.
Phadke argued that as per the charge-sheet the specific
allegation against the first- party was that he gave the
amount of Rs. 3 lakhs to sub staff Shivappa who in turn
kept in a box resulting into its theft and thereby first party
committed gross negligence as he did not keep the amount
in his custody being a joint custodian of the said amount.
He contended that it is precisely the said point was raised
by the learned enquiry officer in his findings and after
discussing the evidence brought on record recorded a
finding that the amount in question was not given to the
first party by Shri Kamath and in turn it was not given by
the first party to said Shivappa and that infact the amount
was handed qver to Shivappa itself by Mr. Kamath. I.earned
Counsel submiited that the learned enquiry officer analysed
the oral and documentary evidence pressed into service
on behalf of the respective parties and rightly came to the
conclusion that charge of misconduct levelled against the
first party was not proved. He contended that the
Disciplinary Authority though had the power to disagree
with the findings of the enquiry officer but in the instant
case his findings holding the workman guilty of the charges
bas not been supported hy the evidence brought on record
and with the reasonings given hy him as extraneons and
beside the point, therefore, they are liable to be quashed.
He attacked the order of the Appelate Authority in
confirming the findings Disciplinary Authority again on
the same grounds. In support of his argument that there
was no link established between the workman and the

alleged misconduct and that on the ground of suspicion

alone the workman cannot be held guilty of the charges
even if there is voluminous evidence brought on record.
He cited the following eight decisions :

1. 2002TMILLI848
1964(4)SCR 718 AIR 1964 SC 364
1991 (62)FLR 104

1984 (2)LLI 203

1984 1abICNOC6

19782SCC 42

1982(1)LLI33

2005 M LLI59

=P R- NV S N M)

10. Whereas, the lkearned éounsel Shri Venkatesh

for Shri P.S. Sawkar representing the management

vehemently argued that the findings of the disciplinary
authority are supported by legal and sufficient evidence in
establishing the fact that the first party did not carry the
duty of the remittance of cash entrusted te him along with
said Shivappa. His contention was that the cash in question
was supposed to be in the joint custody of the first party
and Shivappa and the first party having handed over the
same to Shivappa must be held to have committed the act
of contributory negligence as held by the Disciplinary
Authority. He submitted that the first party was negligent
in handing over the indent form prepared for Rs. 3.50 lakhs
to Mr. Shivappa though he was supposed to approach
Mr. Kamath straight way with indent and therefore,
committed an act of negligence. He argued that findings of
the Disciplinary Authority’s stand on the footing of the
findings of the enquiry officer and if they are supported by
evidence brought on record holding the workman guilty of
the charges such findings cannot be subjected to judicial
review. He took support of the principle laid down in 1999
ITLLJ 682 SC Bank of India Vs. Degala Surayanarayana to
prove his point. He also cited decisions reported in AIR
1998 SC 2713, 2000 1 LLI996 and AIR 1999 AC page 1994
and since the principle iaid down in the later two deoisions
are not disputed, they are not relevant for the purpose.

11, After having gone through the enquiry report,
the findings of the Disciplinary Authority as well as the
order ofthe Appellate Authority and other material brought
on record, I do not find much substance in the arguments
advanced for the management. ' :

12. 1tis now well settled preposition of law that the
Disciplinary Authority has got every power and authority
to disagree with the findings of the Enquiry Officer
assigning valid and sufficient reasonings supported by
evidence on record. The contention of the management
that the findings of the Disciplinary Authority will not be
subjected to judicial review in the light of the principle jaid
down by their Lordship of Supreme Court in the case
referred to supra, in my opinion, are not tenable. Their
Lordship of Supreme Courl at -para 11 of the said decision
Iaid down the following principles:

“Strict rules of evidence are not applicable for
departmental enquiry procecdings. The only
requirement of law is that the allegation against the
delinquent officer must be established by such
evidence acting upon which a responsible person

acting reasonably and with objectivity may arrive al

a finding upholding the gravemen of the charge
against the delinquent officer. Mere conjectures or
surmises cannot sustain the finding of guilt even in
departmental enquiry proceedings. The court

.
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exercising the jurisdiction of judicial review would
not interfere with the findings of fact arrived at in the
departmental enquiry proceedings excepting in a
cases of malafide or perversity i.e. there is not
evidence to supoort a finding or where a finding is
such that nro man acting reasonable and with
objectivity could have arrived at that finding. It is
furtber held that the court cannot embark upon
reappreciating the evidence or weighing the same
like an Appellate Authority. So long there is some
evidence to support the conclusion arrived at by the
Departmental Authority, the same has to be
sustained.” '

13. From the reading of the above said passage it
becomes crystal.clear that the court exercisigg the
jurisdiction of judicial review would nat interfere with the
findings of fact arrived at in the departmental enquiry
proceedings excepting in a case of malafides or perversity
i.e. there is no evidence to support a finding or where a

finding is such that no man acting reasonably and with

objectivity could have arrived at that findfng. It is further
held that the court camnot embark upon reappreciating the
evidence or weighing the same like an Appellate Authority
so long there is some évidence to support the conclusion
arrived at by the Departmental Authority. Therefore, the
aforesaid principle of law have made the position very clear
on the point that findings of the Departmental Authority,
cither of enquiry officer or the Disciplinary Authotity can
be put to judicial test if they are not supported by sufficient
and legal evidence and the court has got powers to
reappreciate the evidence in order to find out whether
those findings suffered fromh malafides or perversity. Now
with this background in view let us appreciate the respective
contentions of the parties.

14. As noted above, the first party takes support of
the findings of the enquiry officer to prove his innocence
and whereas, the management takes shelter under the
findings of the Disciplinary Authority to hold the workman
guilty of the charges. In order to appreciate the aforesaid
contentions, it will be worthwhile to go into the findings of
the enquiry officer in the first instance. The discussions
and the reasoning made by the enquiry officer to arrive at
a conclusion that the amount of Rs. 3 lakhs in question
was not handed over to the first party by Shri Kamath are
found on pages 5.10 9 and from the reading of the above
said reasoning, it can be found that main witness, Shri
~ Kamath (evidence of other witness is quit formal and on
undisputed facts) was examined before the enquiry officer

and made a statement {0 ﬂle'eﬂedt’_tha'the had handed over

the amount to the first party was not the witness reliable
keeping in view his earlier statement made before the
responsible Police Officer namely DW2, the then Circle
Inspector of Police who investigated into the matter. The

Kannada version of said Kamath would read in no uncertain
terms that after having brought the amount of Rs. 3 lakhs
from the strong room in a plastic tray. through sub-staff
Murli working in the bank, he himself counted the cash
and thereafter he bad given the said amount to the said
Shivappa and it is thereafter he found the first party coming
out of the Manager’s Cabin. He had also stated that after
he prepared the debit slip he was given the slip (indent)
showing the figure of Rs. 3.50 lakhs and thereafter he again
went inside the strong room to bring balance amount of
Rs. 50,000/- and handed over the same to Shivappa itseif.
Therefore, relying upon the above said statement of Kamath
made before the police made by him immediately after the
incident, his statement made during the course of enquiry
that he handed over the amount of Rs. 3 lakhs to the first
party wasrightly rejected by the Enquiry Officer. That apart |
learned enquiry officer took into comsideration the
documen? at Ex. D3,a circular No. 332/94 dated 10-10-94
issued by the Support Services Division (Security

- department of the bank) on the very next day of the incident

taken place on 18-10-94. From the reading the aforesaid
circular issued by the management bank itself it is very
much cvident that it is Mr. Shivappa Naik who hadreceived
and heid the cash on his own without the presence of the
Clerk (first party). It is further stated that Shivappa Naik
was holding the cash all alone in a careless manner and the -
clerk (first party) went away fo the manager's cabin. It was
observed that through the remitting branch should have
made payment only to the officer. clerk on written-dndent

. form but X.T. Kamath on that day paid cash to the

sub-staff and that too, through a temporary sub-staff,

_ Therefore, learned Enquiry Officer: was once again very

much justified in taking into consideration the above said
circular in coming to the conclusion that the amount in
question was handed over to Shivappa by Kamath and
that first party was nowhere in picture when Shivappa
received the amount from Kamath.

15. The next evidence which has been taken into
account by learned enquiry officer is the statement of
Gangadharaiah examined as a defence witness during the
course of enquiry wherein he has stated that after having
reached the spot for the purpose of investigation on the
very same day, he got the incident re-enacted and his

" investigation révealed that at the time Shri Kamath handed

over Rs. 3 lakhs to Shivappa, the first patty was inside the
Chamber of the Manager. This statement of DW2 has also
been corroborated by the evidence of another defence
witness DW1 who accompanied DW2 at the same time of
investigation. It is in this view of the matter, the learned
enquiry officer was to observe that these are the two
indepéndent and responsible witnesses and there is no
reason why their evidence cannot be accepted and he
further observed that from their evidence it is. clearly
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established that amount of Rs. 3 lakhs was handed over to
Shri Shivappa by MW3 (Kamath) when the CSO (first party)
was inside the cabin of the Manager. Therefore, considering
the cumutative effect of the evidence pressed into service
by the parties, learned counsel arrived at a conclusion that
charge of misconduct leveled against the first party was
not proved. Now, therefore, in the light of the above, a
question arises as to whether the Discipiinary Authority
was justified in disagreeing with the findings of the Enquiry
Officer. By no stretch of imagination it can be said that his
findings are supported by any evidence brought on record
during the course of Enquiry. As noted above, the evidence
which was available to the Enquiry Office was more than
sufficient and cogent to say that the amount in question
was handed over to Shivappa by Shri Kamath by which
time the first party was in the Cabin of the Manager. From
the reading of the findings of the Disciplinary Authority it
is seen that there is no comment or discussion found on
the evidence which was discussed and considered by the
Enquiry Officer. Nowhere, the Disciplinary Authority made
any observation to the effect that the conclusioli arrived at
by the Enquiry Officer in giving a clean chit to the first
party has not been supported by any sufficient and legal
evidence. He never referred either to the stalement of
Kamath or to the evidence of DW1 and 2 so as to suggest

that their evidence did not support the findings of the

Enquiry Officer or that the evidence of those witnesses in
any way point out to the fact that the amount in question
~ wasgiven to the first party and it is from his custody it was
stolen away. The fact that amount was given by Mr. Kamath
to Shivappa, infect, has been admitted by the Disciplinary
Authority himself in his findings on page 6 where in no
uncertain terms he observed that “consequently, it was
Shivappa, peon who handed over the cash indent to K.T.
Kamath who immediately handed over Rs. 3 lakhs as
originally requested and it was after 10 minutes the
employees (first party) came out of the bank Manager’s
Cabin and approached Kamath and further observed that
the disappearance of the cash of Rs. 3 lakhs already handed

over to Shivappa took place during the time Kamath went

inside the strong room and brought the additional amount
of Rs. 50,000. Therefore, the Disciplinary Authority itself
could not dispute the fact that the amount in question
infact was handed over to Shri Shivappa in the absence of
first party and its disappearance took place when Kamath
went inside the strong room to bring the additional amount

of Rs. 50,000. This observation of Disciplinary Authority’

infact will be lending support to the findings of the Enquiry
Officer based on which he concluded to say that charge of

misconduct alteged against the first party in the charge-

sheet was not proved.

16 As noted above, a specific allegation was made
against the first party that he reccived the amount from
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Kamath and handed over the same to Shivappa fegligently
causing its disappearance and this specific and main
allegation in the charge-sheet afself has been negatived
and falsified in the evidence produced before the Enquiry
Officer suggesting otherwise. The reasoning piven by the
Disciplinary Authority in holding the first party guilty of
the charges saying that the firsit party with indent should
have straight way approached Syi Kamath without going

‘to the chambers of the Manager and that he should have

retained the key of the cash box 'and thv: cash indent from

_with him, in my opinion, are exirapéous and beside the

point. The observation by the Drisciplinary Authority that
the first party had given the indent form 6f Rs. 3.50 lakhs to
Shivappa while going to the cham/ers of the Manager are
not acceptabie. Had the indent frcm given to Shivapa and
Shivappa approached Kamath w'ith indent form for Rs. 3.50
1akhs, then, the question of Shri ]amath in the first instance
bringing a sum of Rs. 3 lakhs ¢nly from the strong room

~would not have arisen at all. He brought amount of

Rs. 3 lakhs from strong room in, the first instance based on
the oral request of Branch Manager, Bikampady not on
the basis of indent. It is after the first party approached him
with indent of Rs. 3.50 lakhs Shiri Kamath once again went
inside the strong room to bring balance amount of
Rs. 50,000/-. Therefore, obs ervations of the Disciplinary
authority that the first parny committed negligence by
handing over indent from to Shivappa are not sustainable.
Therefore, the reasonings given by the Disciplinary
Authority first of all are riot supported by the oral and
documentary evidence brottght on record and secondly as
noted above are extraneous and beside the point. On the
other hand the findings of the enquiry officer holding the
workman not guilty of tie charges and that the defence
taken by the first party is plausible and acceptable are well
reasoned supported by sufficient and legal evidence. In
the result findings of the enquiry wili have to be upheld
and the findings of the Disciplinary Authority are liable to

be quashed so also the order of appellate authority. Hence .

the following Award.

AWARD _
. H
The order of the Disciplinary AL'uthority imposing
the: puiishment of stoppage of two incrememés with
cumulative effect and affirmed by the Appellate Authority
is hereby set aside. The Management is directed t&fmy the
arrears of differential wages for the period of sispension

“and shall release the increments in favour of the first party.

No costs.

(Dictated to PA transcribed by her porrécfed and
signed by me on 27th April, 2006)

A. R, SIDDIQUI, Presiding Officer
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New Delhi, the 18th May, 2006

$.0. 2263.—!n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 61/99 ofthe
Central Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Indian Institute of Astrophysics and their workmen,
vhich was received by the Central Government on [ 8-5-06.

[No.L-42011/62/1998-IR (D U)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BANGALORES60 062

Date : 28th April, 2006
PRESENT :

Shri A.R. SIDDIQU, Presiding Officer
C.R.No.61/99

IPARTY

The General Secretary, indian Institute of Astrophysics
Employees Union, Koramangala, Bangalore- 560034

IIPARTY

The Director, indian Institute of Astrophysics,
Koramangala, Bangalore-560034

AWARD

I. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
ofthe Industrial Disputes Act, 1947 has referred this dispute
vide order. No.L-4201 1/62/98/AR (DU) dated 26th April, 1999
for adjudication on the following schedule:

SCHEDULE

“Whether the action of the management of Indian
Institute of Astrophysics in depriving the promotion/up

1625 GI/06-17

gradation of the 34 employees i.e, Shri Krishnamurthy and
others is legal and justified? If not, to what relief the
workmen are entitled?”

2. The case of the first party union which had
espoused the cause of the 34 employces whose names are
mentioned in Annexure ‘A’ to the Claim Statement, in brief,
is that the management introduced an Assessment
Promotion Policy in the year 1988 for the benefit of its
employees 1o assess once in five years the performance of
the employee for the purpose of promotion/up gradation
on the recommendation of the assessment promotion
committee. The employees were supposed to be called for
interview and their performance in the job and the C.R.
Grading etc. should be carefully considered by the said
Committee and on its recommendations promotion or up
gradation in respect of the particular empioyee shall be
done by the Director of the Management Institute; that
this practice of giving the Assessment Promotion was
going on smoothly until October 1994 but alf of a sudden
35 employees whose names and particulars are shown in
Annexure ‘B’ to the Claim Statement, were given promotion/
up gradation violating the said Assessment Promotion
Policy in October 1994, in as much as, no personal
interviews were ever conducted and no procedure as laid
down on the policy, were followed in respect of the
employses promoted. Some of them were given double/
triple jumps at a time and some of them were given
promotions before completion of 5 years service and some
of them were not even completed their probations. The
details of violations made by the Assessment Promotion
Policy Committee have been given in Annexure *C’to ‘I’ to
the Claim Statement; that the first party workmen though
were eligible and qualified io be promoted as per the above
said promotion policy, have not been considered and given
promotion; that the office-bearers of the first party union
personally met the Director, Shri. Ramnath Cowsik in
December 1994 making a request to promote the first party
workmen and he had given the assurance to look into all
the genuine cases and considered them for promotion.
However, instead of doing so, the management tried to
close the matter by giving one increment to 22 employees
and two increments to one employee in October 1995,
Therefore, the first party union raised the dispute before
the Conciliation Officer before whom the inanagement took
up the contention that the 35 employees as mentioned in
Annexure ‘B’ to the Claim Statement are the employees
selected from among 62 contingent workers whose services
were regularized during the year 1993 which contention of
the management was false and baseless; that only 17 out
of said 35 employees were contingent workers prior 10 their
regularization in the year 1993 and the remaining 18 were in
the permanent service of the management right from the
year 1978 and onwards; that the management promoted
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aforesaid 35 employees ignoring the long and unbilemished
service of the first party workmen who were discharging
their duties and responsibilities to the satisfaction of the
management. The management therefore, promoted the
above said 35 employees on the basis of pick and choose’
policy who were favourites to the Section Officer’s and
departmental heads. Therefore, the first party union
requested this tribunal to pass an award holding that the
action of the Second Party management in depriving of
the prometion/up gradation to the first party workmen
which is illegal and unjustified and to give a direction to
the management to promote them w.e.f. October 1994 with
all consequential benefits.

3. The management by its Counter Statement resisted
the claim ofthe first party workmen, inter alia, contending
that the main object of the management institute is to carry
out fundamental research in the fields of Astronomy,
Astrophysics and related fields and there is no industrial
output or any activity that ieads to profits and therefore,
the institute does not come under the definition of an
industry; that the management is fair and generous towards
its employees they being assessed of performance at least
once in five years and the assessment policy of the
management is a only channel for promotion for those who
have performed well. Promotions are not based on
availability of vacancies or the seniority of the employee
concerned and in the process first party workmen get
minimum of 3 promotions in the entire'catrier and the number
of promotions abtained by most of the first party workmen
have gone even up to 4 times and many of them still have
got 10-15 years of service to their further promotions; that
the Assessment Committee of Experts have access to the
Annual Confidential reports of the individuals and obtains
input from the Senior individuals under whom the
individuals worked and when needed call the employees
for a personal interview so as to give him every opportunity
to explain his contribution to the Expert Committee. The
committee may recommend either a status quo or some
additional increments or may recommend for a promotion
where the candidate is found fit. Therefore, any individual
who wishes to be promoted can achieve his goal by serious
disciplined productive activity in the Institute. Though
regular assessments are carried out once in 5 years, in
some cases it is done sooner for adequate reasons in charge
of the employees of the management institute obtained
their promotions by the recommendations of the Expert
Committee and i.e. the only channel available for promotion
in the institute. It is the quality and quantity of work done
by the individuals that alone get them promotions to senjor
position as their seniority in service and other
considerations are not the criteria; that the first party has
willfully suppressed the full details in the Annexure-A to

falsely substantiate their claim that they are aggrieved. -

They have misrepresented as promotions the exercise taken
up in 1994 for the proper placement of all employees in
positions commensurate with their qualifications and actual
functions. The correct position is detailed in the
Appendix -RA submitted along with the Counter Statement;
that the exercise carried out in 1994 was for proper placement
of staff members which has been misconstrued as
promotion by the first party werkmen. The Expert
Committees assessed all the members including those listed
in Annexure -A&B but recommended only the members
listed in Annexure-15 recommending any change in the
placement of the members listed in Annexure-A. There is
no favouritism of any sort as atleged by the first party; that
this exercise was carried out for the staff members who
were regularized in 1993 and those who were recruited earlicr
and were not suitably placed and therefore, were
recommended for proper placements. Therefore, the claim
of the first party that they have been adversely affected in
not being considered for along with the empioyees
mentioned in Annexure-B to the Claim Statement is not
correct and justified. Therefore, the reference is liable to be
dismissed.

4. The management in support of its contentions
examined one witness as MW 1 and got marked as many as
13 documents at Ex. M1 to M 13. His statement in examination
chief'is just the repetition of the various contentions taken
by the management in its Counter Statement and, therefore,
need not be once again repeated. His statement in cross-
examination relevant for the purpose is that when 35
workmen as per Annexure-B were given placement they
have considered their assessment and performance and
that promotion policy is different from placement. The
placement of 35 workmen#s in accordance with the
guidelines given in Ex.M2. According to their policy,
placement is to correct anomaly and promotion is for up
gradation considered every five years period by assessing
the performance and confidential report and whereas, up
gradation is to get the next higher grade in the same post
and in promotion higher post is given. He denied the
suggestion that while giving placement to the said 35
workmen they have not followed the rules in Ex. M2 and
that while assessing the wark of that 35 workmen, their
case (case of the first party workmen) has not been
assessed. He admitted that they have not called for
interview these 35 workmen and so also have not called for
interview the first party workmen. It was elicited from his
mouth that there is no ciuestion of juniors and seniors
because it is only a placement. Then he denied the
suggestion that first party workmen have been denied the
benefit, which has been given to the 35 workmen shown in
Annexure-B. The documents marked for the management
namely EX.M1 is the memorandum and rutes, Ex.M2 is the
norms and guidelines for recruitment and promotion,
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Ex. M3 is corresponding with Annexure-B of thie Claim
Statement. Ex. M4 and M35 are the confidential original
recommendation of the Expert Committee for review and
other cases. Ex. M6 is the report of the Committee for the
regularization of the contingent staff as shown in Ex. M3,
Ex. M7 is the list showing the increment and promotion
given to the first party workmen. Ex. M§, M9 & M10are the
letters informing that the report of the committee has been
considered and action has been taken. Ex. M 1] series are
the 35 letters issued to them for the alleged placement made
under the recommendations of the Assessment Committee
whose names are given in Annexure-8 of the Claim
Statement. Ex. M12 is the Labour Commissioner (Central)
notice and Ex. M13 is the copy of the minute dated
25-01-2002.

5. On behalf of the first party union, the then, General
Secretary has been examined as WW1 and his statement in
examination chiefis as under: :

“ I am the General Secretary of the union. First
party workmen has authorized to raise this dispute,
Ex:W1 is the resolution boek is produced. Ex. W2
is the representation given by the union. In 1994,
35 workimen whose names are mentioned in
Annexure-B to the Claim Statement were
upgraded. Ex.M6 is the recommendation of the
committee for upgradation. 2nd Party did refer
the names of 34 workmen in this dispute to the
committee. The committee had not assessed the
work of 34 workmen. Earlier to 1994 (16) out of 35
workmen were called contingent mazdoor and they
were given appointment and remaining workmen,
were regularized between 1978 /1993 when the
workmen 35 were regularized, they were given
proper placement. 35 workmen of Annexure B were
given up gradation and not the placement in
performance of Ex. M6. Ex. W3 is the upgradation
order of Thimmaiah and he is one among 35
workmen of Annexure-B. Before the Conciliation
proceedings, the management agreed to consider
the case of 34 workmen already 35 shown in
Annexure B but it did not consider. Director had
also pressed to consider the case and rectify the
things.”

6. During the course of his examination chief, as
noted above, three documents were marked at Ex. W1 to
W3 and in his cross-examination Annexure-B ofthe Claim
Statement was marked at Ex.W4. It was elicited in his cross-
examination that except thirteen employees shown in
Annexure-B, the rest of the employees were contingent
employees waiting for their proper placement and they have
been regularized in a phased manner up till the year 1993.
While admitting the fact that assessment committee is to
assess the performance of the employees once in five years
and that they have not raised any dispute prior to the year
1988, he denied the suggestion that contingent employees
and other employees in Annexure-B have been given only
placement and not promotion. While showing his ignorance

to the report at Ex. M6 and the Confidential Reports at
Ex. M4 & M5 he also shown his ignorance that as per the
above said'reports the management has taken action. While
admitting the fact that the management had offered one
more Expert Committee to go into the grievance of the
employees during the course of Conciliation and the union
did not agree to that, he denied the suggestion that the
orders given to the employees in Annexure-B were by way
of proper placement and not by way of promotion.

7. The learned counsel for the first party workmen
vehemently argued that in promoting the 35 employees
whose names are mentioned in Annexure-B to the Claim
Statement, assessment promotion policy has not been
followed in its true sense and spirit as the first party workmen
mentioned in Annexure-A to the Claim Statement who were
seniors to the employees promoted having put in long
service of more than two to three decades have not been
considered for promotion and have not been promoted. He
submitted that the first party workmen have no grievance
as far as the promotions given to the employees but their
grievances are that they also must have been promoted
along with those employees.

8. Coming to the point as to whether the management
institute is an ‘Industry’ as defined under section 2(j) of
the IDAct, learned counsel for the first party ipvited
attention of this tribunal to the statement of MW1 in his
cross-examination and also relied upon the decisions
reported in 1978 {36) FLR 267 SC Bangalore Water Supply
& Sewage Board ¥s, A. Rajappa & Othersand AIR 1961 SC
Page 484- the Ahmedabad Textile Industry’s Research
Association Vs. 8.0. Bombay & Ors. In support of his
contention that promotion is the right of the employee and
that cannot be denied arbirarily, he cited the decision
reported in ILR 2004 Kar 5260 - K.G. Hadapad Fs. Registrar,
Karnataka University, Dharwad & ILR 2004 Kar 4633 -C,
Chennegowda & Another ¥s. High Court of Karnataka. .

9. When the matter was taken up for arguments on
behalf of the management «:¢ ;-2-2006 learned counsel
Shri P.S. Sawkar was heard pariiy and thereafter for his
further arguments, case came to be adjourned from
8-3-20006 till 28-3-2006 and when he did. not turn up the
request made on his behalfby his Assistant, Shri Venkatesh
was rejected and the matter came to be posted for award.

10. In his arguments learned counsel in the first
instance submitted that the management is not an
‘Industry’. Or merits he contended that the employees
have got no right to promotion but they have got right to
be considered for promotion and there is lot of difference
between the two rights, He contended that the promotion
of employees under the management is governed by
assessment promotion poticy vide Memorandum of Rules
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at Ex.M1 and the guidelines at Ex.M2. He contendex] that
promotion is not based on vacancy or on the seniority of
the employee concerned and it is mainly based on the
assessment of his performance read with his confidential
reports and this policy has been very much followed by
the management assessment commitiee of Experts while
making the placement of the 35 employees shown in
Annexure-B (Ex.W4) annexed to the claim statement. He
contended that the aforesaid employees infact have not

been promoted but have been given ptacement and those

were the contingent employees whose services were
regularized afier.a long time in the year 1993 and thereafter
had been given proper placement. He also submitted that
during the course of conciliation, the management had come
forward with an offer to set up another Expert Assessment
Committee in order to consider the case of the first party
workmen but the union leaders did not agree to that and
therefore, conciliation failed. He also submitted that most
of the first party workman have already been given two to
three promotions and they have got still 10 to 15 years of
service to get the next promotion and therefore, they
cannet make any grievance at this stage against the
placements given to the employees as per Ex. W4 by the
management. '

I'1. As far as the contention of the management that
it is not an Industry as defined under Section 2(j) of the 1D
Act, in my opinion, merits no consideration. Though MW1

"in his examination chief has stated that they are not

manufacturing any thing and they are not carrying out any .

industrial activities and that they have academic, scientific,
engineering and technical and administrative staff and non-
technical staffin their establishment. However, in his cross
examination he admitted that they are getting Glass Blanks
by importing them exclusively for their research work and
those Glass Blanks are not the mirrors. He admitted that
they are not importing mirrors from foreign countries and
Glass Blanks are used for telescope. Then he admitted that
Glass Blan ks before using for telescope had to undergo
some process to become mirrors. They have no workshop
but they have Photonic Division which was earlier called
as Optic Laboratory. They have mechanical workshop,
Electric Division and Carpentry Section. He also admitted
they have binding section for their purpose which means
book binding. Based on the above said statement of MW L,
learned counsel for the first party was justified in
contending that management is an ‘Industry’ and as noted
above, in the first instance he took support of the principle
laid down by their Lordship of Supreme Court in the above
said Bangalore Water Supply case. Wherein, their Lordship
have defined ‘Industry’ with reference to three types of
activities. On gaing through the principle laid down in the
said decision and then taking into consideration the
statement of MW1 noted above, there cannot be any

hesitation for this tribunal to come to the conclusion that
the activities of the management institute are very
systematic in nature organized by cooperation between
the employer and employee for the production or
distribution of goods and services calculated to satisfy
human wants and wishes. Only because there is absence
of profit motive or gainful objective, as noted, by their
lordship, the management institute does not cease to be
the Industry as defined under Section 2(j) of the ID Act.
Their Lordship of Supreme Court in the above said
Ahmedabad Textile Industry’s Research Association Vs.
5.0. Bombay and Ors. case-have also taken the view which
was earlier taken by the court in the above said Bangaiore
Water Supply and Sewerage Board’s case. Therefore, [
must record a finding to the effect that the management
institute is an ‘Industry’ and the dispute raised by the first
party workmen is maintainable.

"12. As far as, merits of the case, the facts undisputed
are that the management has got its own assessment policy
for promotion being governed by Memorandum and Rules
atEx. M1 and the norms and guidelines for recruitment and
promotions at Ex.M2. It is again not in dispute that the
promotion is not based on the vacancy available with the
management or the seniority of the workman concerned
but is based on merits and performance. There is a clear
admission in the statement of WW1 himself that all the
employees performance assessment is being done within 5
years by Expert Committee Members subsequent to 1988
and they had no dispute with the management prior to the
year 1988. He also admitted that Ex.M2 contains the
guidelines and norms on Recruitment and promotion to
the employees and the promotion of the employee is not
based an vacancy. He admitted that normally in every five
years performance of employees being assessed by the
Expert Committee members who are two steps ahead in
grade of the employee assessed. He also admitted that
members will be getting inputs from the concerned head of
the department and will look into the confidential reports
and will have interaction with the employees concerned
giving him a chance to explain the achievements made by
him. He also admitted that members of the committee on
their assessment will be either recommending for status
quo or his promotion and in some cases just recommending
for additional increments and based on those
recommendations the Director will be passing the orders.
Therefore, the promotion policy adopted by the
management is not at all being questioned by the first party
workmen in this case. What they assert is that they are
equally competent having good performance putting long
tenure of service but have been denied the promotion and
whereas juniors to-them have been given the said benefit
of prometion in preferenee to their claim. Their further
contention is that promotion policy rather the assgssment
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of the performance of the first party has not been done at
all and even if it has been done has nat been done properly,
undisputedly they had unblemished record of service and
faced no show-cause notice or memo, chargesheet or any
enquiry with regard to the misconduct committed by them
and therefore, there was no reason for the Expert Committee
to ignore their claim.,

13. Whereas, iearned counsel as noted above, has
argued that the policy of promotion has been meticulously
followed and rules are adhered to while putting the
employees shown in Ex. W4 in proper placements and those
were the contingent employees to be regularized in service
as late as 1993 and promotions were given to them in the
year 1994. First of all the contention of the management
that these 35 employees have been given proper placement
and that they are not promoted, appears to be factually
incorrect and as against the very documents produced by
the management itself namely the letters issued to the said
35 workmen at Ex. M1 1 series. Each and every letter is to
speak 1o the fact that the above said 35 employees have
been upgraded from the existing position to the next higher
position. That apart the management has also produced
before this tribunal a statement giving the details of staff
members namely the above said employees marked before
this tribunal at Ex. M3. Under the column status as on
31-10-200i all these employees have been shown to be
promoted w.e.f. 1-10-2001. However, as far as under the
column *proper placement’ of them have been shown given
placement w.e.f. 1-10-1994. But this information in Ex.M3
stating that the above said employees have been given
proper placement and not the promotion/up gradation goes
against their own document namely the aforesaid Ex.M |
series letters issued to the aforesaid employees making it
very much clear that ali of them have been upgraded from
their existing position to the next higher position. Therefore,
contention of the management that it was not the case of
promotion but was the case of placement deserves no merit.
There is again no force in the contention of the management
that all these workmen were the contingent employees.
From the very statement submitted by the management at
Ex.M3, it can be very well gathered that out of 35 employees
there were only 17 contingent employees whose services
were regularized some where in the month of April 1993.
The other employees had joined the services of the
management as long back as some where in the years 1985,
1986, 1987, 1988 and so0 on. Though the management all
along in the counter sfatement as well as in the statement
of MW maintained to say that the employees upgraded
are given proper placement and they were the contingent
employees but very strangely a suggestion was made by
MW!1 in his cross examination eliciting from his mouth that
except 13 employees shown in Annexure -B to the Claim
Statement, rest of the employees were contingent employees

waiting for their permanent placement. Therefore, there
being self contradictory and self denying evidence
produced by the management on the point whether it was
a case of proper ptacement or promotion and on the point
whether these were only the contingent employees, it was
rightly argued for the first party workmen that this
circumstance itself must speak to the fact that there has
been lot of confusien in the mind of the management itself
and in the result it cannot be said that promotion policy
has been followed in its true spirit.

14. The next question to be considered in this context
would be whether the Expert committee adhered to the
procedure to be adopted for assessment of the performance
of the employees concerned while upgrading the other
employees. The management took up the contention that
the expert committee apart from being fed by the heads of
the department and taking into consideration the over all
performance of the employee and his Confidential Report
may also call for, the employee concerned holding an
interview and it is the case of the management that calling
for interview is the discretion of the committee. MWI in
his cross examination in no uncertain terms admitted that
they have not called for interview these 34 workmen (shown
in Annexure A) and have also not catled for interview the
above said 35 workmen who were upgraded as per
Annexure-B. It is in this view of the matter ong cannot
brush aside lightly the contention taken by the first party
workmen that if at all there was any assessment by the
Expert Committee it was quite casual in nature without
application of mind and the very fact that none of the
employee was interviewed by the Expert Committee would
reflect upon the assessment undertaken by it. Though the
management wanted to say that over all performance of
the employees including the first party workmen has been
taken into account while giving proper placemént/
upgradation to the aforesaid 35 employees, no document
was produced before this tribunal that any such exercise
actually has been done. The confidential reports at Ex. M4
and M5 do not concern to the employees promoted or the
first party workmen. Report at Ex. M6 of course gives the
names of about 35 workmen and others but there is no
mention that along with them other employees much less
the case of the first party workmen was considered and
they were found unfit. Itis not the case of the management
that the first party workmen after being assessed were found
unfit or that their performance was below the mark or that
anyone of them was involved in any activities of
misconduct, Therefore, it is in this view of the matter a
question arises as to what was the actual basis for the
assessment of the performance of the employees upgraded
and what was the ground on which the first party workmen
were deniect promotion though they happened to be very
much seniorr to the employees promoted having long tenure
of service ait their credit. In these circumstances, it cannot
be said that the grievance of the first party workmen is
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without any basis. However, as contended for the
management the first party workmen have got the right to
be considered for promotion and not right of promotion
and therefore, the management cannot be given any
direction by this tribunal to promote these employees
straight way. The only direction to be issued by this tribunal
would be to consider the case of the employees for the
purpose of promotion/upgradation.

15. The principle laid down by their lordship of
Hon’ble High Court in the above said two cases cited on
behalf of the workman will not be applicable to the facts of
the present case. In the instant case the management has
got its own promotion policy and norms of guidelines as
per Ex.MI, M2 to be followed in considering the case of
the promotion of the employees working under it. It is on
record and has come in the staternent of WW1 referred to
supra that during the course of conciliation, the
management had offered to set up one more Expert
Committee to go into the grievance of the first party
workmen and the union did not accept the offer. Therefore,
under the facts and circurnstances of the case, the only
proper and werkable order to be passed by this tribunal
would be by giving the direction to the management to
consider the case of each of the workman in the light of its
promotion policy by setting up an Expert Assessment
Committee giving opportunity of hearing fo each of the
workman by holding an interview, Accordingly the reference
is answered and following award is passed:

AWARD

The management is directed to constitute an Expert
Assessment Committee to go into the grievances of each
of the first party workiman as far as their promotion to the
next cadre is concemed in the light of the promeotion policy
adopted by it as per Ex.Ml and M2 by giving an oppertunity
of hearing to each of the workman by holding an interview
and this exercise shall be completed by the management
within 3 months of the publication of this award. No costs.
(Dictated to PA transcribed by her corrected and signed
by me on 28th Aprii, 2006).

A.R. SIDDIQU, Presiding Officer
¢ feoeht, 18 T, 2006

W, 3N, 2264, — AT faar afufrm, 1947 (1947
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[ w-42012/155/1990-31% A F )]
T fie, Tt afierrd
New Delhi, the | 8th May, 2006

$.0. 2264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/2003)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the ernployers in relation to the management
of All India Radio and their workmen, which was received
by the Central Government on 18-5-2006.

[Ne. L-42012/155/90-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
LUCKNOW

PRESENT: SHRIKANT SHUKLA, Presiding Officer
1.D. Ne. 74/2003
Ref. No. L-42012/155/1990-iR (DU) Dated 12-6-2003
BETWEEN:

Sri Hari Lal

C/o Buneshwar Morya,
Teacher Colony,
Compierganj,
Gorakhpur

AND

The Supdt. Engineer, AJR
Gorakhpur

AWARD

The Government of India, Ministry of Labour has
referred the following schedule for adjudication to CG1T-
cum-Labour Court, Lucknow vide order No. L-42012/155/
1990-iR (DU)) dated 12-6-2003.

“Whether the action of the management of All India
Radio Gorakhpur in terminating the services of Sri
Harilal, Ex. Casual Labour w.e.f. 25-1-1990 is justified?
If not, to what reliefthe workman concerned is entitled
to?”

The workman’s case in brief is that he was appointed
on class IV post on temporary basis on 21-9-1984, however
no appointment letter was given to him. In para 6 of his
statement of claim he alleges that he worked til 1 [-1-1990
and in the first para of the claim he has stated he was
terminated by oral orders dt. 12-1-1990 of the Supdt.

. Engineer, All india Radio, Doordarshan, Gorakhpur in

absolutely arbitrary and illegal manner. In para 7 of the
statement of claim it is also alieged that opposite party had



[ v O-—2r9% 3(ii) ]

MR %1 T < S[A 10, 2006/54%3 20, 1928 5161

never allowed the worker to work for 240 days in a calendar
year,

Worker has also alleged that one Sita Ram helper
was promoted and posted in Augusl, 1988 on the post of
technician Doordarshan Kendra, Gorakhpur. After his
promotion the post of helper was vacant in Akash Bani
Kendra, Gorakhpur. The opposite party had always taken
the work from worker on the post of helper, but they have
always paid the salary for the post of casual labour only
and they had paid 6 days salary for the postof helper in the
year 1985. :

The worker always demanded his regularisation of
service, but opposite party never considered his
representation and on 12-1-90, they lerminated the services.
It is further alleged that the work and post are available and
the worker continuously worked since 1984 tc Jan. 1990. It
is also alleged that opposite party bad never disclosed the
reasons, of termination. Opposite party has also not
followed the provisions of Section 25 Fof D. Act, 1947,

Worker has, prayed that oral termination order be
quashed and opposite party be directed to pay salary of
class IV since 12-1-1984 till date and compensation towards
mental & physical agony worker has also prayed that
opposite party be directed to regularise the worker.

Worker has filed photo copies of the following
documents :

1. Letter Doordarshan Kendra, Gorakhpur No. TV/
60/Casual/ 85-86 dt. 31-5-85 purported to be a certificate
showing that the worker worked for 83 days during 21-9-84
to 18-3-85 at the rate of Rs. 8.25 per days as casual labour.

2. Certificate Director Doordarshan showing that
the worker was invited in the capacity of actor/performer/
producer for 6 days during 13-5-85 to 18-5-85 atthe fee o
Rs.180. :

3. Details of work of worker as casual labour showing
- 161 days from 8-4-85 10 6-1-86, 143 days from 8-1-86 to
28-12-86, 144 days from 1-1-87 1o 18-12-87, 64 days from
16-1-88 to 29-12-88, 89 daysfrom 9-1-89 t0 30-12-89 & 10
daysfrom 1-1-90 to 11-1-90.

4, Gowt. of India, Director General, All India Radio
regarding regularisation referring the letter of DOPT OM
49014/4/30-Fstt (CC) 8-4-91 (letter is undated and unsigned),

5. Printed paper with no reference.

6. Workér’s own application willing to settle the
matter through Arbitration.

7. Letter of ALC dt. 10-9-90 addressed 1o Secretary

Govt. of India (Failure report).

8. Letter of Desk Officer, Govt. of India, Ministry of
Labour di. 15-7-92. '

9. 1998 AIR Supreme Court 941, All India Radio vs
Supreme Court case law.

10. Worker s application addressed to Supdt. Engineer
Akashwani, Gorakhpur (undated) received on
7-1-90 requesting for employment.

. 11. Letter of Administrative Officer Akashwani,
Gorakhpur dt. 23-1-90 informing him that the worker’s name
is not found the list of Employment Exchange & therefore
be cannot be called for interview.

Supdt. Engineer has filed the written statement. The
brief facts are that the workman has worked as daily wage
casual labourer as per need & requirement under the Head
of Office Akashwani Gorakhpur during April 1985, to Jan.
1990. The worker has worked for 161 days in 1985, 144 days
in 1987 64 days in 1988, 89 days in 1989 and 10 days in
1990. Worker was not engaged/appointed against a post
at Akashwani, Gorakhpur. Worker has never worked 240
days continuously in any calender year or in the year
preceding tbe last date of engagement. He was engaged as
per the need and requirement of the Head of office of All
India Radio. Akashwani/All India Radio & Doordarshan
were (wo separate departments of Ministry of Information
& Broadcasling.” Governmne! of India, New Delhi. Upto
1997 and after 15th Sept. 1997 a separate department of
Prasar Bharti. Thus the departments can not be
intermengled. Thus the documents contained in Annexure
1 & 2 to the claim does not in any way relate to Akashwani/
All India Radio, Gorakhpur, Engagement of worker as daily
wager casual labour during 21 Sept. 1984 to March 1985
has not concern with Akashwani/All India Radio,
Gorakhpur. The workman has not impleaded Director
Doordarshan Kendra, Gorakhpur as such annexure 1& 2
are of no avail for the adjudcation of present dispute.

It is further submitted that the worker did not work
against Group D post including helper. Regarding Sri Sita
Ram it is submitted that he was a regular employee of
Akashwani/All India Radio, Gorakhpur and was promoted
i.c. 21-8-88 and thereafter the vacant post was filled in,
after selection by appointing & Sri Rajendra Prasad i.e.
20-6-89. Another regular employec Raghu Rai, helper of
Akashwani/All India Radio, Gorakhpur was promoted as
technician w.e.f, 27-4-89 and thereafter the vacant post of
filled ia after selection by appointing Shiv Kumar w.c.f.
26-3-90. Worker has never worked on any post including
the post of helper. There were no regularisation rules for
casual labourers. Recruitment to the post of helper was
being made by calling the names of eligible candidates
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from local employment exchange at that time & selection
were made from amongst them keeping in view the
recruitment rules. The worker himself left engagement of
daily wage casual labourer on his own after 12-1-50.
Regularisation rules for the first time circulated by DOPT
on 10-9-1993. Worker is not entitled to protection under
Section 25F read with Section 25 Bofthe LD. Act,, 1947. 1t
is denied that there was any unfair labour practice. It is
submitted that the worker’s application contained in
Annpexure 10 was considered and thereafter replied through
fetter Jan. 23,1990, It is also submitted that the worker was
not entitled to salary for post of Helper/Asstt. Camaraman
as he was a casual labourer, Opposite party has filed photo
copies of the following documents;

1. Recruitment rules for various post in AIR.

2. Scheme of the grant of temporary status and
regulatisation dt. 10-9-1993.

3. Exiract of Section 25F & 25B of .., Act,1947.

4, Award passed in LD. No. 8/96 by Presiding Officer
CGIT-cum-Labour Court passed in between Rama Nand
Prasad & Supdt. Engineer, AIR.

Worker has filed rejoinder with photo stat copies of
2 documents i.e. Invitation ietter of Door darshan Kendra
Gorakhpur & letter of Sansthapan Adhikari dt. 8-6-88.

Worker has examined himse]f and opposite party has
examined Sri Nand Lal.

Worker has filed written argumenis. Opposite party
or his representalive has not filed any written arguments.
Opposite party has nol turned up for arguments on any of
the fixed, therefore heard oral submissions of worker’s
representative alone.

Perused the evidence on record.

Worker Sri Hari Lal has stated that he was appointed
as casual labour in Akashwani on 21-3-84 and he worked
till 12-1-90 continuously in Akashwani Doordashan Kendra,
Gorakhpur. The work of lighting assistant & that of helper
was taken from him. Later on he changed his statement as
stated:

“HR 24-1-90 T T FH F AR HEF T
Franrer faan a1

He¢ has stated in examination in chief “ 3+ ¥ 1984
1990 7 AR %17 Fean fod # 240 & @ <y = m
fam 31 R T A S BW, ERE ¥ FM A
o wufver <ol =t 1 7 1

The wotker has admitted in the course examination

that no dues are pending towards salary. He has also
admitted that he was paid when he worked at the rate of
Rs. 8,25 pet day. But when he left the service he was getting
approximately Rs. 25 per day.

During cross examination the worker has stated that
he has no documents with regard to his work in the year
1985, but stated that worked for more than 300 days. Worker
hasdenied that All India Radioc & Doordarshan are separate
to each other, however he has admitted that both are ata
distance of 3 km from each other. He has also stated that he
was getting wages from All India Radio. Worker admits
that he was not a regular employee instead he was casual
employee.

Asstt. Epngineer on the other hand stated the
Akashwani & Doordashan, both are different departments.
Worker has filed photo copy of certain documents on
analysing. I find that Annexure 1 is the certificate of
Doordarshan Kendra, Groakhpur Engineer, which shows
that the worker was engaged as casual labour for 83 days
only during 21-9-84 to 10-3-85 from time to {ime. This
certificate dt. 3-5-85. This does not show that Doordarshan
Kendra & Akashwani Kendra are one and the same.

The 2ad Documents is annexure 2 of claim statement
i.e. also from Doordarshan Kendra, Gorakhpur. It is in the
form of invitation on a fee of Rs. 180 from 13-5-85 to
18-5-85. This does not show that the invitation was acted
upon.

Annexure 3 is the table giving the details of
engagement of Hari Lal casual labour which shows the
working days of the worker datewise from 8-4-85 onwards
and the facts emerges as under :

Year Working days
8-4-85t06-1-86 161 days
8-1-861028-12-86 143 days
1-1-8710 18-12-87 144 days
19-1-88t029-12-88 64 days
9-1-8910 30-12-89 89 days
1-1-90t0 11-1-90 10 days

This makes clear that the worker has not completed
even 175 days in any of the calendar year and has worked
hardty 100 days preceding his alleged termination.

‘Who prepared the table is not known. Whether it is
issued by Akashwani or Doordarshan Kendra. Not Known.
It is also not proved as to who has signed it, but at the
same time the worker is bound by the said document. It is
also clear from this document that as per invitation letter
annexure 2 worker was inviied from 13-5-85 to 18-5-85, but
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appointing him as helper. The Administrative Officer of the
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Worker was called for interview: to work-as casual

labour at the date of Rs. 20.75 per day. This letter is dt.

- 8-6-88 and according to the worker he was working with
opposite party since prior to 8-6-88. '

From about this fact it is clear that Akashwani and
Doordarshan Kendra are two different industries.
_ As we have come to the conclusion that Ail India
Radio and Doordarshan both the distinct industries and
both are managed by its employers. Worker has tried to
confuse the court by clubbing his employment under
Doordarshan Kendra and under Akashwani into one. In
the present case Doordarshan Kendra is not the party.
Annexure I of the claim of statement is the certificate issued
by the Kendriya Abihiyanta, Doordarshan Kendra,

Gorakhpur which shows worker has worked from 21-9-84

to 18-3-85 for 83 days from time to time as casual labour.
This certificate has not been issued by Akashwani/All India
Radio, instead it has been issued by Doordarshan Kendra
alone. Therefore, annexure I has nothing to do with the
employment with Akashwani/Ail India Radio. Similarly the
second document is annexure II to statement of claim which
has been issued by Drama Section of the Doordarshan
Kendra purported to be signed Doordarshan Kendra,

Gorakhpur . This document has also nothing to do with the.

Akashwani/All India Radio, Gorakhpur. Worker s claim that
ke was appointed-on class IV on temporary basis on
21-9-84 is false, because the worker was never appointed
on class IV post on teriporary basis by Akashwani/All
India Radio (opposite party).

Worker has alleged in the para 7 of the statement of

claim that the worker was not allowed by the opposite
_party to complete 240 days in a calendar year. Opposite
had always shown artificial breaks in the service of the
worker. At the same time the worker has stated in cross
examination that in the year 1985 he worked for more than
300 days. This statement is coritradiction to the statement
made in the statement of claim. According to the worker’s
own document he has not worked for more161 days in any
year with the opposite party. It is therefore proved that

worker willfully states untrue facts in the cross examination.

It is also admitted fact in the cross examination that
the worker was daily wager. It is also admitted fact that it
was only All India Radio who was paying the wages tothe
worker therefore worker ’s claim that he was employed in
Doordarshan Kendra/All India Radio is false. It is also
false that he was regular class IV employee. The casual
{abour cannot claim equal pay to that of the regular
employee. S

It is also admitted fact that worker was terminated
much before the regularisation scheme came into force.

_The regularisation scheme came into forece w.e.f. 1-1-93 -
and this scheme was applicable to the casual labours in

the employment:
The sect:on 25B of the ID. Act is produced below;

25_B: Definition of continuous service : For the
purposes of this chapter : '

. (1) A workman shall be said to be in continous
service for a period ifhe is, for that preiod, in uninterrupted
service, including service which may be intefrupted on
account of sickness or authorised leave or an accident or
a strike which is not illegal, or a lock out or a cessation of
work which is not due to any fault on the part of the work
and;

(2) Where a workman is not in continuous sevice

‘within the meaning of clause (1) for a period of one yearor

six months, he shall be deemed tobe in continuous service

‘under an employer:

(a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually
worked under the employer for not less than.

(:) one hundred and ninety days in the cast ofa -
" workman employed below ground in mine; and

(ii) two fl_undred and forty days, in any other case;

(b) for a period of six months, if the workman during
a period of six calendar months preceding the date with
reférence to which calculation is to be made, has actually
worked under the employer for not less then;

6} nmety five: days in the case of a workman
employed below ground in a mine; and

(ii) one hundred and twenty days, in any other
case. ‘ :

Worker has to prove that he did work 240 days during
a period of 12 calendar months preceding the date of his
termination and the worker has measurably failed to prove
if and since the worker has not worked 240 days in a
calendar year he a nor entitled to any notice, with regard
to the termination and provisions of section 25 F are not
attracted. It is also noteworthy that the worker has stated
contradictory facls in the statement of claim and in the
oral evidence in the court. He has stated in para 9 of the
claim statement that he wasterminated on 12-1-90 whereas
in examination in chiefhe has stated thathe was terminated
on 24-1-90, Thus the worker isnot trustworthy Annexure
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10 is if taken to be true is the previous statement of the
worker who has written a application to the Supdt. Engineer
Akashwani, Gorakhpur whercin he has stated that he is
working since April 1985 is Akashwani Gorakhpur and he
requested to be appeinted on the post of helper, This is in
a form of application wherein he has requested - for
-appointment on the post of heiper. This also makes clear
that Akashwani is sepetate ontity. The application was
adequately replied by the Administrative Officer on
23-1-90.1t isnot aqﬂmﬂmﬁr regularisation.

The worker hes filed annexure 9i.c. 1998 AIR Supreme
Court 911 All India Redio Vs Saitthos Kumar and another.
This shows that All India Radio and Doordarshan are not
Soverign but they are industries. Although the entire case
lawnsnotlegihle Nature of e t of the wroker read
with Anne
wuka'wmcmmay mphyedbythe Akashwani from
April 1985 to 11-1-90for the duration which is meationed

The wtker has filed two case laws as.meationed

1. (1962) I Supreme Coust Cases 645 L Robert D’
Souza vs exscubive Engineer, Southern Railwayand anothes.

2. (2002) 10 Supreme Court Cases 49 Nagar
Panchayat, M.P‘ vs Divan Chand-’l"anejaandAnother.'

Factsofbotlrthe cases are different and theyarenot'

apphcnblc to the preseut case,

(2005) (7) Supreme 307 (Supréme Court of Indu\)
Surendranagar District Panchayat vs Dah}abhm Amarsinh,

following principle 1aid down in the said case law Held!
More recently in Ra]asthan State Ganp.nagar S. d.
. 16

1,

vs State of Ra;aslhan & Anolher (2004) 8 S.C.
* Municipal Corporation, F aridabad vs Sri Nawas (2004) 8
S.C.C. 195 and MLP. Sate Electricity Board vs Hariram, (2004)
8 S.C.C. 246, this court has reiterated the principal that the
burden of proof lies:on {he workman to show that he had
worked contingounsly for 240 days in the preceding one
year prior to his alleged retrenchment and. it is for the

workman to acduce an evidénce ‘apart from examining

himself to prove the factum of his being in employmcnt of
the employer. In the light of the aforesaid it was necessary
for the workman to produce thic relevant material to prove
that he has actually worked with the em,ploycr for not less
than 240 days dlmngthepenod of twelve calendar months
* preceding the date of termination. What we find is that
apart from the oral evidence the workman has not produced
any evidence to prove the fact that he has worked for 240
days. No proof of recelpt of salary or wages or any record

3 tostatent of claml itisfound thatthe

or order in that regard was produced; no co-worker was

examined; muster roll produced by the employer has not

been comradncted Itis mprobable that workman who
claimed to have worked with the appellant for such a long-
period would not possess any documentary evidence to
prove natuze of his engagement and the period of work he
had undertaken with his employer. Therefore, we are of
the opinion that the workman has failed to discharge his
burden that he was in employment for 240 days curing the

. preceding 12 months .of the date of termination of his
 service. The Courts below have wrongly drawn an adverse

inference for non-production of the record of the workman
for ten years. The scope of enquiry before the Labour Court
was confined to onlyl2 months preceding the date of
termination to decide the question of continuation of service
for the purposes of Section 25 of the Industial Disputes
Act. The workman has never contended that he was
regularly employed in the panchayat for one year to claim
the uninterrupted period of service as required under
Section 25B(1) of the Act. In the fact & situation and in the
light of the law on the subject, we find that the workman
respondentis not, entitled for the protection or compliance
of Section 25F of the Act before his service was terminated

by the empioyer. As regards non-compliance of Section

25 G and 25H suffice is to say that witness Vinod Mishra

examined by the appellant has stated that no seniority list

was maintaing by the department of daily wagers. In the

absence of regular employment of the workman, the '

- appellant was not expected to maintain seniority list of the-

employers engaged on daily wages and in the absence of
any proof by the respondent regarding existence of the
seniority list and his so called seniority no relief could be

- given to him for non-compliance of provisions of the Act.

The courts could have drawn adverse inference against
the appeliant only when seniority list was proved to be in

- existence and then not produced before the courf. In order

to entitle the court to.draw inference unfavourable to the
party, the court must be satisfied that evidence is existence
and could have be proved.

The onus on the workman to prove that he has
continuously worked in 12 calendar months preceding his
termination on 12-1-90. But the wroker himself has not
proved with reliable that he did worked for 240 days in 12
calendar months preceding his termination, Therefore even
it is presumed that the worker was terminated on 12-1-90,

-there is no act of illegality on the part of the management:of
.All India Radio, Gerakhpur. The issue is accordingly in

favour of the management and the worker is'not entitled to

anyrelief. Award accordingly. _
" Lucknow SHRIKANT SHUKLA, Presiding Officer
9-5-2006
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$.0. 2265.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2004)
of the Central Government Industriai Tribunal/Labour

Court, Lucknow now as shown in the Annexure in the

Industrial Dispute between the employers in relation to
the management of Department of Post and their workmen,
which was received by the Central Government on 18-5-06.

[No. L-40012/104/2003-IR (DU}]
SURENDER SINGH, Desk Officer

" . CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
LUCKNOW -

PRESENT
Shrikant Shukla, Presiding Officer

1.D. No. 24/2004 Ref. No. L-40012/104/2003-IR
(DU) Dt. 20-1-04

BETWEEN

Sh. Harish Prasad Bhatt
S/o Late Sh. Ghanshyam Bhatt through
Bhartiya Mazdoor Sangh, 32; Chakrata Road,
Dehradun
: AND
The Supdt. of Post Offices
Deptt. of Posts, Tehri Division
+ New Tehri, Garhwal
The Chief Post Master General

Deptt. of Posts, Uttranchal Dwn
Dehradun _
AWARD .
The Govt. of India, Ministry of Labour, New Delhi
referred the following dispute No. L-40012/104/2003-1R (DU}

dated 20- 1-2004 for adjudication to the Presiding Officer,

CGIT-cum-Labour Court, Lucknow;

‘*Whether the action of the Management of -

Supdt. of Post Offices Tehri in terminating the

- services of Sh. Harish Prasad Bhatt S/o Late

- Sh, Ghanshyam Bhatt, Jeep Priver w.e.f. 1-2-2003
is justified? if not to what rellef the workman is
entitled 7

The worker’s case in brief is that he was initially duly
selected and appointed/engaged as Jeep Driver on
1-11-1999 for performing regular and perenial nature of work.
It is alleged that the aforesaid appointment of the workman
was regular. He was paid salary on monthly duration
alongwith other regular employees. The monthly salary of
the worker was computed @ Rs. 3050/- and was paid on
voucher. No written appointment letter was issued to him
with the intention to deprive him of the legitimate benefits
available under the condition of service. It Is also alleged

" that workman was not allowed to work from 1-2-2003 without

any reason. It is also alleged that at the time of termination

- workman was not paid any retrenchment compensation or

notice, pay in licu thereof. It is also alleged that the
termination of the workman Is arbitrarily in' violation of
provision of Section 25 F of the 1.D, Act. It is.submitted-
that during the course of his service the conduct of the
workman remained outstanding. It is also submitted that
after termination of the services of the workman the opposite
party has appointed juniorsfother persons in his place.
Worker has therefore prayed for setting aside oral
termination order 1-2-2003 and sought reinstatement with
all consequential benefits including with full back wages.

Opposite party has fiied the written statement in
which he has disputed the claim of the workman and has
submitted that the worker was engaged on daily wages to
perform the duty of Driver purely on temporary basis in
stop arrangement till the arrival of the regular incubment,
on the responsibility of his elder brother Kushalanand who
is aclass 1V empioyee in the department. The engagement
was purely on casual basis when the necessity of the driver
of vehicle arose. It is also submitted that the vehicle driven
by the worker was not being used every day accordingly,
the worker was paid remuneration for those days on which
the vehicle was used. The calculation of the daily
remuneration of the worker was done on the basis of
minimum wages of Rs. 3050/ admissible to a jeep driver.

- Since the appointment of the worker was not on regular’

basis no annual increment or other benefits were available
to him which are available to the regular employees. Since

“the worker was not a regular employee as such no

appointment order was issued to him. On Shri D.S. Negi
who was regular driver was transferred to Tehri vice Order 7
dt. 30-1-2003 therefore the services of the worker on daily
wage basis was not required from [-2-2003. As worker was
not regular employee of the department and he was not
formally terminated once.there was no question of
retrenchiment compensation or issue of notice, to the worker

-and as such the provision of Section 25 F or 25 G of the 1.D.

Act are not applicable. I* is also submitted that the work
and performance of the worker was not satisfactory as he
met accident twice. It is also pleaded in the written statement
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that as per the policy of the Govt. of India, post of driver in
the office of opposite party has been abolished but since

the vehicle was available in the Tehri Division has posted

one Sri D.S. Negi a permanent driver in the office of the
opposite party. Since there is only one vehicle as such
there is no necessity for engaging any person on daily
wage, It is also pleaded that as per the-policy of the Govt..
of India drivers can be engaged only on daily wages on
daily basis if the permanent driver is not available. There is
no provision in the department to regularize or absorb the
daily wagers on the permanent post of driver. In view of
above the claim of the worker is misconceived and devoid
of merits, as such the claim statement is liable to be
dismissed, therefore reference is liable to be answered in
negative,

After fi img of the written statement the worker has
filed rejoinder.

Worker has not denied specifically that he met
accident twice in service.

Worker has filed fol!owmg photo copies of the '

documents;
1. Original receipt of apphcatlontoﬂlepostof jeep driver.
2 Photo copy of payment voucher dt. 1- 1-2000.

Photo copy of acquittance roll for May 2000.
‘Photo copy of acquitiance roli for period of June 2000.
Photo copy of acquittance roil for period of July 2000.
Photo copy of acquittance roll for period of August

oo b

Photo copy of payment voucher dt. 3-1 0_-2000.
Photo copy of payment voucher dt. 2-11-2000.
Photo copy of payment voui:her dt. 1- i2-2000
10. Photo copy of payment voucher dt. 1-12-2001.

11 Photocopyofpaylnetltvouclwrdt3-4-2001 27-1 -2001
- 31-8-2001, 30-8-2001, 1-10-01, I-11-01,3-12-01, 1-1-02,
1-3-02, 6-8-2002, 2-9-2002, i-10-2002, 31-1-03.
12, Original receipt of application dt. 1-2-003,
13. Original receipt of apphcauon dt. Nll recelpt No.
© 472002,
14. Original experience cemf cates dt. 5-7-2002.

o o,

Worker has examined himseifand closed hls evidence

where as the _opposite party has exammed Asstt. Supdt.
PostOﬁ'ce SriR. C. Rathore.

Heard learned representatl\fes of the parties and
perused evidence on record.

It is admitted fact that worker was not glven by
appointment letter while has appointment was made not he

was issued any termination order. Normally every regular

employee the officer of appointment and after acceptance
of officer, the order of appomtment are issued as per rules.

Worker has filed voucher in respect of his
appointment and according to the document which is filed

" by the worker showing it to be 'piymen.t voucher

dt. 1-1-2000. It is clear that this document is not the voucher
but it is a office order dt. 1-1-2000 with following typed
contents are signed by the Supdt Post Off'ce Tehri
Division,

“ moldumw:ﬂmrduscotminedmb G. PandT
New Dethi communication number 20-7-58 Exaw/Sro dt.
12-2-60 as received from time to time, sanction of the Supdt.
of Post Offices Tehri Division, Tehri is hereby accorded
for payment of the wages of the following for number of
days engaged in different arrangement made by the

" competent authority in short term-vacancies when leave

reserved staff of various categories of the unit exhaust.
The persons engage will be adjusted from contingency.”

Aforesaid document shows that the worker was p&id
from contingency and the rate per. montir was Rs.3050/, It

~ glso shows that he is not for regular employee.

In May, 2000 the worker was paid Rs. 4074 in June
2000 he was paid Rs. 3367/~ similarly in July he was pald.
Rs. 937/- in Aug. 2000 he was paid Rs. 3395.

There is yet another document filed by the worker

which is dt. 3-10-2000 with the same typed contents and in-

the colurm of rate per month is Rs. 3050/ is written similarty
there are other document aiso which go to show that the’
rate per month was Rs 3050/~ It is also noteworthy from the
perusal of above documents that the worker was engaged -

 against the vacant post of driver, Thus, all documents go

to show that the worker was employed at the consolidate
salary-of Rs. 3050/- per month in the vacant post of driver.
Thus it is provided that he was not a regular employed
driver. But was engaged temporarily in the stop gap

arrangement worker has filed photo copy of experlence
certificate. Supdt. Post Ofﬁce in respect of his-service

1-11-99 16 5-7-02.

Worker has stated in his cross examination that he is
said that casual employees are paid on voucher where as
regular employees are paid through register. Smoethewﬂer
wag not a regular dnverlmual driver, Worker has again
stated that.

wmtmmmqmﬁaﬁw

Y S R

Workerhasmthccmssemmatlonwlnuﬂnreg\ﬂar
driver Shri D. S. Negi came on transfer on 30-1-03 hewas
disengaged. However, he has admitied that D.S Negi is a
regular driver. Worker has not statad in his examination in
chiefthat any casual worker has been engaged in-his place.

1t is a proved fact from the documentary and oral
evidence that the worker was engaged as he was: younger”
brother of class-1V employee of the opposite party. The
photo copy of the application hag been filed by the worker
and Sri R. C. Rathore has also stated that”

33} faam f ww wmm%quévhm
¥ 378 W wdw v mt:wﬁw«m '



5168 THE GAZETTE OF INDIA : JUNE 10, 2006/TYAISTHA 20, 1928

[Part II—Skc. 3(iD)]

NV e i ———

Tan T o i Frafr g sw e Ff s
Wt am el 2003 F iR fag A w1 A @ el @
g TR SR N W frarr B Jper e O ot
Tt F FRWR WOT TR 1- 2—03ﬁsﬁmmmﬁ
B A WE & T

ﬁmmmmmwﬁéaﬁw#m

Rtz 3 A N R @ v o Frafis IR R am

W A wEZ %) ol e ¥ wa v, - wee w

e wft ot gen R e em ww v weE @ I

W% BRI et wet 3o g o fved et et aiftra
o ik oih it ) et o o vl e A W o

ﬁemﬁmw@#ﬁ%mmmsﬁ
e G w1 St el #)

maﬁﬁﬁrmﬁmﬁmﬁw&aﬂﬁgﬁaﬁﬂﬁ
T vim o v W e Aad o & W whe

The said witness of the management has also

admitted that the worker has worked for more than 240
days before his termination the relevane extract of his
statement is reproduced below:
“oit wite yar; w122 7 sufard 7 31-1-2000 W F™
T (%) 1 W 2000 @ 31 IR 9 F 331 RAHW
e S -
1-11-99 ¥ v Y% 92 ¥ wrd fem
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1-1-2001 9 31-12-2001 7% 357 e %= e
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The witness has also proved that as long as regular
employee is not joining for service the daily wagers are
engaged in stop gap arrangement.

From above evidence on record followmgfncts are
proved:

1. Worker started his services at the consolidated
salary of Rs. 3050/- per month w.c.£. 1-11-99 and he worked
till the last date of Jan. 02 and thereafter be was notengaged.

2. His engagement was in stop gap arrangement.

3 WorkerWasnotaregu!aranployeeoftheopposite'

party.
4. Thesahrywasbemgpmdasper theorders of the
' °PP°9“° party. - Co
" 5. There is relationship of employer and cmpIOyee
amongst the partjes. :
There Bnodrstmmonbetween the regular workman
or a casual workman,

Sectum 25B defines about commuous scrvwe which
is reproduced below:

“25 B Deﬁmuon of continuous servnoe for the

, purpose of this chapter:

(1) a workman shall be said to be in continuous
service for a period if he is, for that period, in uniterrupted
service, including service which may be mtermpted on
account of sickness or authorised leave or on an accident
ot g strike which is not illegal, or a lock out of a cessation of
work which is not due to any fault 'on the part of the

(2) where a workman is not in continuous service
within the nieaning of clanse (d) for a period of one year of
six months he shall be deemed to be in continuous service

_ under an ¢employer;

) (a) for a period of one year, if the workman during
a period of twelve calandar months preceding the date
with reference to which calculations is to be made, has
actually worked under the employer for not less than;

(i)one hundred and ninety days in the casc of
a workman employed below in'a mine; and _
" (ii) two hundred and forty days, in any other

(b) for a period of six months, if the workman
during a period of six calander months preceding the date
with reference to which caculation is to be made, has
actually worked under the employer for not less than;

(i) ninety five days in the case of workman
employed below ground in a mine; and

_ (ii) one hundred and twenty days, in any other ‘
case. In the scheme of the I.D. Act it is laid down that the
person who has worked for more than 240 days or more in
a calander year preceding his termination, he was not be
retrenched unless notice, notice pay in licu of notice
compensation is given. Section 25 F is reproduced below;
25 F Conditions precedent to retrenchment of workmen :

No workman employed in any industry who has been in

continuous service for not less than one year under an
employer shall be retrenched by that employer until:

(a) the workman has been given one months’ notice
in writing indicating the reasons for retrenchment and the
period of notice has expired or the workman has been paid
in lieu of such notice, wages for the period of the notice; -

(b) thé workman has been paid at the time of
retrenchment compensation which shall be equivalent to
fifieen days average pay (for every complcted year of
continuous service) Or any part. there of in excess of six

‘moniths; and

(c) notice in the prescribed manner is served on the

- appropriste Government (for such authority as may be

specified by the apporpriate Government by notification in
the Official Gazette”
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lt is also true that worker has not been apprised of
the fact that he was engaged in stop gap arrangement for
specific period. In the circumstances the workman’ could
. have retrenched been only after giving notice, notice pay
compensation. But the opposite party has not fuifilled its
obligation and therefore the disengagement of the worker
from service w.e.f. 1-2-03 is unjustified and illegal. No doubt

the employer is.at liberty to retrench any person from .

service but the same has to be done jn accordance with law
and in the present case the opposite party has violated the

provision of 1.D. Act. The office of Supdt. Post Office isa

industry and as such the issue is decided agnmst the
management and in favour of the workman. ~ -

Now the.question is what is the relief the worker is
entitled to.

The representative of the opposite pmtyhas filed

following case laws; (2002) 10 Supreme Court Cases 422

between Pyare Jan and another Vs: Karnataka Electricity
Board and Another. ln the sald case it was held is as
. under:

“Held : The court usually considers the case of
payment of lump sum compensation instead of directing

reinstatement and back - wages when it appears that the -

employer has lost trust and ‘confidence in the employee
for some misconduct on the part of the employee. But this
is not one of such cases and therefore taking into

consideration the young age of the employees. It may not
be proper to direct payment of compensation in lieu of

reinstatement. In the course of hearing of this case, it was
pointed out that even if the employees are reinstated,

they would not be eatitled to any promotion, because the - -

qualifications prescribed by the respondent Electricity
Board. The employees are quite cognizant of the said
qualifications yet. It was prayed on their behaif that they
should be reinstated in service. In this view of the matter
order of the Single Judge as affirmed by the Division Bench
of the High Court is set aside. The award of the Labour
Court will also stand:modified to the extent that the
employees will not be entitled to any back wages for the
period they were out of service,

Appeals disposed of.” E

(1980) 4 Supreme Courtcases 443 between Surendra
Kumar Verma and others vs. Central Govt. Industrial

Tnbunal-cum-l@bout Court, New Delhi and another. It is

held that:
“Held : The workman and the employer are primarily

concerned with the consequence of striking down the order

of termination of the services of the workman, and the
question whether the termination in violation of the
provisions of Section 25F, Industrial Disputes Act is void
ab initio morally invalid and moperahve and is not of much
relevance in the context.

Striking down of an order of termmatmg the services
of workmen must ordmanly lead to the remstatement with

back wages. But there may be exceptional. circumstances

_ which make it impossible or wholly inequitably vis-a-vis

the employer and workmen to-de 50. In suchsituations,

_ﬂ:ere:savesugeofdiscneuonleft in the court to make

appropriate consequential orders. Genesally the reliefmust -

- be awarded where no special impediment in the way of

awarding the relief is clearly: shown, True, occasional

“hardship may be caused to:an émployes, but more: often

than not, comparatively for greater hardship is certain to
be caused to the workman ifthe’ rellef is denied than to the

~employer if the relief’is grant

In the present-case there is no speclal unpuhment in

- the way of awarding the relief. The reliefwould.not put the

" workmen on a part with those: who had qualified for
permanent absorption by passing the prescribed: test

- because firstly, the reinstatement would not justify them

for permanent absorption and secondly, there is no

- evidence to suggest that theit- reintatement would be a

cause for dissatisfaction to anyone. - There is also no hint

- in the record that any  undue burden: would be placed on

the employer if the same relief'is granted. Santosh Gupta
vs. State Bank of Patiala (1980) 3 SCC 340 : 1980 SCC(L&S)

- 409 : (1980) 2 LLJ 72 : Hindustan Steel Ltd. Vs. Presiding

Officer, (1976)4 SCC222: 1976 SCC (L&S)583: (197D |
SCR 586 : Avon Service Production Agencies (P) Ltd. vs.
Industrial Tribunal (1979) 1 SCC11, 14: 1979 SCC (L&S) 15,
28; Swadesmitran Ltd. Madras v. Workmen, (1960) 3 SCR
144, 136 : AIR 1960 SC 762 (1960)1 LLJ 504; 79 FIR 46,
Punjab National Bank vs. the AH India Punjab National
Bank Employees Federation (1960) 1 SCR 806; AIR 1960SC
160: (1959) 2 LJ 665; 17 FJR 199; National Transport and
General Co. Ltd. vs. Worlmmn Civil Appeal No. 312 or 1956
decided on Jan. 22, 1957 and State Bank of India vs. N.
Sundara Money (1976) | SCC822: 1976 SCC (L.&S) 132,

137:(1976) 3 SCR 160, 166 relied on.

The Supréme Court, however, superimposed the
condition that salary on reinstatement of the workmen will
be the salary which they drawmg when they were retrence

. (subject of course of any revision of scales that might
-have been made in the means whlle) and the period from
“the date of retrenchment to the date of reinstatement will

not be taken into account for the purpose of reckening

- seniority of the workmen ameng temporary employees.

1995 Supp. (4) Supreme Court cases 549 between
Rolston John vs, Central Govemment Industrial Tribunal-
cum-Labour Court and another. In this case law due to

_long lapse. time reinstatement was refused and

compensation of Rs. 50,000 was awarded, (1995) 3 Supreme
Court Cases 474 between Hindustan Steel Works
Construction Ltd. and others vs. Hindustan Steel Works
Construction Ltd. Employees Union, Hyderabad and
another. Hon’ble High Court has laid down following
principle of law; “Lobour Law—Retrenchment-—
Unjustified retrenchment—Proper relicf—Reinstatement
or-compensation—Where the Indusirial Tribunal while
finding the retrenchment to be unjustified also  found the
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empioyer Corporation to be burdened with excess
manpower and therefore, in lieu of reinstatement, awarded

compensation, held, it was entitled to do so-Uniess the

reasons given for such decision were incorrect factuaily or
irretevant or imperimissibie in law, the Supreme Court not,
in exercise of its power Under Art. 136, substitute its own
opinion for that of the Tribunal—Industrial Disputes Act
1947, S 7-A and Sch. (1] Item 10—Constitution of India,
Art. 136—Relief—Reinstatement—Compensation in lieu
—of” ‘

_ The management has not proved in this court that
there is excess power of driver in Tehri. The management
witness Sri R.C. Rathore stated that the policy or the
Government is not appoint drivers in the department. In
para 15 of the written statement opposite party has written
that as per the Govt. of India policy drivers can be engaged
on daily wage basis if the permanent drivers is not available
and in case there is need for appointment of driver on daily
wage basis the opposite party may reinstate it on the
conditions on which the worker was working before his
disengagement and in case they do not need the services
workman on more as daily wager also, the management
can duspensed wnth by paying the worker the following
sum;

i. One month salary.
2. Compensation as provnded in the L.D. Act.

3. Rs. 50,000 as Special compensation in lieu of back
-~wages and reinstatement. .

Award accordingly.
_ - SHRIKANT SHUKLA, Presiding Officer
Lucknow : ' -
12-52006 — '
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New Delhi, the 18th May, 2006 _
S.0. 2266.—in pursuance of Section 17 of the

industrial Disputes Act; 1947 (14 of 1947), the Central’

Government hereby publishes the award (Ref. No.CGITA-

924/2004) of the Central Government Industrial Tribunal-

cum-Labour Court, Ahmedabad as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

" workmen, which was received by the Central Government

on 18-5-2006.
[No. L40012221672001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSI'RIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT: ShnB 1.KAZ| (B.Sc, LLM),
Presiding Officer

Industrial Dispute (Reference CG.LTA) No. 924/04
. , Oid (1.T.C.) No. 0372004
1. The General Mahager,
Nadiad Telecom District,
* BSNL, Sardar Bhawan, Nadiad (Gujarat)
2. The Sub Divisional Officer Telegraphs
B.S.N.L. Telephone Exchange,

Borsad. . First Party

Vis.

1.  Sh. Govindbhai l. Rohit, .
Village Khanpur, Taluka Borsad,
Distt, Kutch.
2. TheOrg. Secretary,
The-Association of Railway and Post
Employees 15, Shashi Apartment,
Nr. Anjalee Cinema Vasna Road,
Ahmedabad-380 007. Second Party

APPEARANCE:
First Party : .{Absent}
Second Party (Absent)
Reference (C.G.1L.T.A.) No, 924/04
B AWARD
‘t. The Government of India has referred the
industrial Dispute between the above parties by order No.
L~40012/216/2001 1R (DU) dated. 14-05-2003 to this Tribunal
for adjudication the terms of reference is as under :
SCHEDULE
“Whether the action of the management of Bharat
Sanchar Nigam Limited (Telecom Department) ir
terminating the service of Sh. Govindbhai Trikambhai
Rohit is legal, proper and justified? If not, to what
relief the concerned workman is entitled to and what
other directions are necessary in the matter?”
2. The Second party was issued a notice to file the

statement of ciaim by this Tribunal on 31-03-04. The date
10 file the statement of claim was 20-5-04. The appropriate

* Government has also directed the second party who has

raised the dispute to fite a statement of claim with relevant
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document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
‘this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after | year from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The action of the management of Bharat Sanchar
Nigam Limited (Telecom Department) in terminating the
service of Sh. Govindbhai Trikambhai Rohit is legal, proper
and just. The workman is not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.

Ahmedabad :

Dated: 13-09:05 °  BA. KAZI, Presiding Officer
¢ fzeel, 18 W, 2006
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New Delhi, the 18th May, 2006
8.0. 2267.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.CGIT A-
1217/04) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 18-5-2006.

[No. L-40012/20672001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT
AHMEDABAD

PRESENT :ShriB.1.KAZ](B.Sc,,L.L, M)
Presiding Officer

1625 GI/06-~-19

o

Industrial Disputes (Reference C.G.1.T.A.) No. 1217/04
Old (L.T.C.) No. 08/2003 '

1. TheSub-Divisional Officer (Telecom.)
B.S.N.L. Telephone Exchange,
Porbandar-360 575,

The Genefal Manager,
BSNL, Junagadh Telecom D:c?t
Junagadh-362 001.

3. The Sub-Divisional Officer,
Telegraphs Telecom Deptt.
Junagadh-36200],

4. The Chief General Manager,
Khanpur, Ahmedabad-380 001

Ws..

Shat Road.

—First Party

The Org. Secretary,

The Association of Railway and

Post Employees 15, Shashi Apartmient,
Nr. Anjalee Cinema Vasna Road,

Ahmedabad-380 007 —Second Party
APPEARANCE: |
-First Party (A bsent)

Second Party (Abseni)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by Order No.
L~40012/206/2001-1R (DU) dated. 22:01-2001 tothis Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

*“Whether the action of the management of the Bharat
Sanchar Nigam Ltd. (earlier Department of Telecom)
‘is justified in terminating the services of
Sh. Chhaganbhai Damjibhai Solanki w.e.f. 20-08-897

. Ifnot what relief concerned workman entitled for?”

2. The Second party was issued a notice to file the
statement of claim by this Tribunal on 2-04-2002. The date
to file the statement of claim was 29-07-2002. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportinity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim afier 2 years and 5 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concemned
workman failed to prove this case.

Looking to the above observations 1 hereby pass
the following order :
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ORDER

The action of the management of Bharat Sanchar

Nigam Ltd. {earlier Department of Telecom) is just in

terminating the services of Sh. Chhaganbhai Damjibhai
Solanki w.e.f. 20-08-89. The concerned workman is not
entitied 1o get any relief. The reference is hereby rejected
for want of prosectuion. No order as to cost.

Ahmedabad
Dated : 13-09-05 B.1. KAZ1, Presiding Officer
¢ faeett, 18w, 2006

1.9 168, — Sl faang srfufEm, 1947 (1947
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H18-5-2006 ! T g o)
(. T 40012/19/2003-3E(E ) ]
Tt e, T srfuwrd

“ivw Delhi, the 18th May, 2006

5.0,  2268.-—In pursuance of Section 17 of the
" Inddustrial Disputes Act, 1947 (14 of 1947), the Central
Governiaent hereby publishes the award (Ref. No.CGITA-
563/04) of the Central Government Industrial Tribunal-
cunni-L.abour Court, Ahmedabad as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Post and their

workman, which was received by the Central Government
wit 1 8-5-2006.

[No. L-40012/1972003-R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT : Shri B. 1. KAZI(B.Sc., L.L.M.),
Presiding Officer

Industrial Disputes (Reference C.G.1.T.A.} No. 563/04
Old (I.T.C.)No. 3772603

. The Chiet Post Master General,
Gujarat Circle, Khanpur,
Ahmedabad (Gujarat) 380 001.

3

2. The Inspector of Post Offices,
Deptt. of Posts Bhuj Sub-Division,

Bhuj (Kutch). ...First Party

Vis.

The Org. Secretary, .
The Association of Railway and Post
Employees 15, Sahshi Apartment,

Nr. Anjalee Cinema Vasna Road,

Alimedabad ...Second Party
APPEARANCE: -

First Party (Absent)
Second Party _(Absent)

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by Order
No. L-40012/19/2003-1R (DU) dated. 20-06-2003 to this
Tribunal for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of the Supdt.
of Post Offices, Kuich Division, Bhuj/Inspector of
Past Offices, Bachau Sub-Division Bhachau in
terminating/discontinuing the services of Sh. Kanji
Harghorbhai Manka, Ex. EDDA, CA, Amballara Post
Offices w.e.f. 27-10-1993 orally without following the
due procedure under the provisions of the 1.D. Act,
1947 is proper and justified? If not what relief the
concerned workman is entitled for and since when?”

2. The Second Party was issued notice to file the
statement of claim by this Tribunal on 05-08-2003. The date
to file the statement of claim was 22-8-2003. The appropriate
Government has also directed the Second Party who has
raised the dispute to fil¢ a statement of ¢claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the Second
Party. The second party failed to submit a statement of

- claim after 2 years and four months from the date of

reference. Thus this Tribunal has reason to believe that
the Second Party is not interested in the dispute. Thus
the concerned workman failed to prove this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The action of the management of Supdt. of Post
Offices, Kutch Division, Bhuj, Inspector of Post Offices,
Bachau Sub.Division Bhachau in terminating/discontinuing
the services of Sh. Kanji Harghorbhai Manka, Ex. EDDA,
CA, Amballara Post Offices w.e.f. 27-10-1993 orally is proper
and just. The concerned workman is not entitled to getany
relief. The reference is hereby rejected for want of
prosecution. No order as to cost.

B.1. KAZI, Presiding Officer
Date: 12-9-2005
Ahmedabad
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New Delhi, the 18th May, 2006

S.0. 2269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA-
[044/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in'the Industrial Dispute between the émployers in relation
to the management of Department of Telecom and their
workmen, which was received by the Central Government
on 18-5-2006.

[No. L-40012/195/1994-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT : ShriB.1. KAZI(BSc.,L.LM),
Presiding Officer

Industrial Disputes (Reference C.G.1.T.A.)
No.1044/2004.

Old (1.T.C.) No, 14/1997

I. . The Distt. Telecom Manager,
Jasni Building,
Nr. Girnar Cinema,
Rajkot-360 001,

2. The Asst. Divisional Engineer,
Kasutarba Road,
Telephone Exchange,

Distt. Rajkot. ...First Party
_ Vis.
Sri. Dipak Nanji Saraiya,
VC, PlotNear Rly. Station,
[Dheraji Distt.-Rajkot. ...Second Party
APPEARANCE : '
First Party : Shri AnilS. Parikh

Second Party (Absent) .

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-40012/195/94-1R (DU) dated 26-7-1996 to this

"“Tribuna! for adjudication the terms of reference is as

under ;- ) :
- SCHEDULE

“Whether the action of the management of Distt.
Telecom Manager, Rajkot/Asst. Divisional Engineer,
Rajkot in terminating the services of Shri Dipak Nanji
Saraiya, Dhoraji is legal and justified? If not, to what
- relief the workman is entitled to?”

2. The Second Party was isued a notice to file the
statement of claim by this Tribunal on 26-9-1996. The date
to file the statement of claim was 17-8-1996. The appropriate
Government has also ' directed the Second Party who has
raised the dispute to file a statement of claim with relevant
docurnent and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the prcper opportunity was given by
this Tribunal to file a statement of claim to the Second
Party. The Second Party failed to submit a statement of
claim afier 7 years and 5 months from the date of reference.
Thus this Tribunal has reason to believe that the Second
Party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observations I hereby pass
the following order : '

ORDER

The action of the management of Distt. Telecom
Manager, Rajkot/Asst. Divisional Engineer, Rajkot
in terminating the services of Shri Dipak Nanji Saraiya,
Dhoraji is legaiand just. The workman is not entitled
to get any relief. The reference is hereby rejected for
want of prosecution. No order as to cost.

B. 1. KAZ), Presiding Officer
Dated: 13-9-2005
Ahmedabad ~
74 fawelt, 18 WE, 2006
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New Delhi, the [8th May, 2006

S.0. 2270.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947); the Central
Gove nment hereby publishes the award (Ref. Nol 15/94)
of the Central Government Industrial Tribunal-cum-Labour
Court No. |, New Delhi as shown in the Annexure in the
Industriai Dispute between the employers in relation to
the management of C.P.W.D. and their workmen, which
was received by the Central Government on 18-5-2006.

[No. L-42012/101/1993-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRIS. S. BAL : PRESIDING OFFICER ;
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, NEW DELHI
I.D. NO. 115/1994
in the Matter of dispute between :
Shri Bali Ram
S/o Late Shri Lili Ram,
{/o Delhi Labour Union,
Aggarwal Bhawan,
G.T. Road, Tis Hazari,
Delhi-110054.

Versus

....Workman

The Engineer in Chief,

<PWD, Ministry of Works and Housing,
Govt. of India,

Nirman Bhawan,

New Delhi.

APPEARANCES:

Shri Aditya Aggarwal A/R the workman.
None for manageinent,

AWARD

The Central Government in the Ministry of Labour
has referred the following industrial dispute to this Tribunal
for adjudication .—

SCHEDULE

“Whether the action of the management of Deputy
Director of Honiculture, CPWD, New Delhi in not
giving appointment to Shri Bali Ram as L.D.C. on
Compassionate ground on the death of his deceased
father Shri Lili Ram is proper, legal and justified? If
not, to what relief the workman is entitled to?”

2. The case of the workman as called from record are
that Shri Liti Ram son of Shri Faturi was in the employment
e C.P.W.D. in Horticulture Department, South Division,
Netaji Nagar, on the post of Mali. He met with an accident
and died on 1-3-82 and his retiral benefits were paid to Shri
Bali Ram. Shri Lili Ram left behind his family consisting of

two daughters namely Smt. Santa, 44 vears and Smt. Kamia,
42 years, five sons namely Shobha Ram, 39 years, Sedhu
Ram, 37 years, Bali Ram, 30 years. Ram Kumar, 26 years and
Devender Kumar 25 years. Shri Bali Ram with the consent
of other dependents of Lili Ram made an application for
appointment on compassionate ground on 1-3-82 and on
July 26, 1992 he was told that the request for the appointment
on compassionate ground has been turned down by the
management. It is further stated that the denial of
appointment of Shri Bali Ram on compassionate ground is
wholly illegal, bad, unjust and malafide for the reasons that
the family of Lili Ram has been left in harness as none of
the famity member of the deceased workman is employed
in the C.P.W.D. on compassionate ground, the family has
no source of income/livelihood and Bali Ram is eligibie for
appointment on the post of L.D.C. or any other post in
regular pay scale and allowances. He was also ready to
accept the post of Peon till a proper post of L.D.C. may be
available. It is further stated that the management has
violated the service conditions for the appointment of a
son or near relative on compassionate ground. The ‘elder
sons of Bali Ram is employed but his-monthly wage is
insufficient to satisfy the needs to his family entitled to be
appointed on the post of L.D.C. with retrospective effect
from 1-3-82, the date of death of the deceased workman
with all other consequential benefits. In case the post is
not available, a superannuary post of L.D.C. may be created
by the management to absorb the workman Shri Bali Ram
on the post of L.D.C. The cost of litigation as provided in
Section 1 [(7)of the [.D. Act, 1947 may also be awarded to
the workman,

3. The management filed written statement raising
preliminary objection that Bali Ram is not workman/

- employee of the management as L.D.C. However, his father

was an employee of this department on the post of Mali.
Bali Ram had applied for his appointment on compassionate
grounds. His case was rejected by the competent authority.
Therefore, he cannot claim to be a workman of this
department. : '

4. On merits it is stated that the action of the

_ management in not giving appointment to Shri Bali Ram

on compassionate ground is proper, legal and justified on
the grounds that he has applied for compassionate
appointment to the post of L.D.C. The widow of the .
deceased seems to be no more as there is no mention of her
in the details of dependents. Two daughters of the deceased
are married. Out of the remaining five sons, two are
employed, married and living separately. Shri Bali Ram
himselfis 31 year old and has a family of his own consisting
of five members. Termina! benefits to the tune of Rs. 19185
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have been pzid to the family besides family pension of
‘Rs. 116/« PM. A man with a family of five members to
support, cannot be expected to be unemployed and it cannot
be expected af him to look after the family of the deceased
government servant. 1t is further stated that acquittal of
the: workman in a criminal case was on the basis of a

compromise as the offence was compoundable and as this

is not an honourable acquittal on merits, this department
does not consider it proper to appoint Shri Bali Ram on
compassionate grounds. Even on consideration of merits,
in view of the facts mentioned above, this is not a fit case
for compassionate appointment, As Bali Ram is not in the
service of CPWD and, therefore, he cannot be termed as
Workman under the 1.D. Act. A reply on the above lines
was also sent by the Ministry of Urban Development to
the Ministry of Labour vide Office memorandum No.
5/6/92-ECV/EW/2 dated 13-8-93. It is further stated that
denial of appointment of Bali Ram on compassionate
ground is proper, legal and justified. However, it is denied
that the attitude of the department was non-cooperative or
admant. The application of Bali Ram was rejected on the
grounds mentioned above which was proper, legal and
justified. Hence it is prayed that no relief may be granted as
the action of the management is proper, legal and justifed.

5. Written statement was followed by rejoinder
whereip controverted facts of the written statement were
denied and those taken in the claim statement were
reiterated to be correct.

6. After rejoinder management examined Shri Zile
Singh MW 1 in support oftheir case and workman examined
himself as WW 1. The case was then adjourned for filing

parties written arguments and parties filed written

arguments.

7. 1 have heard oral arguments addressed by Shri
Aditya Aggarwal A/R for the workman as none appeared
for the management.

8. The only question which arises for consideration
is whether the claimant Bali Ram is entitled to appointment
on compassicnate ground. '

9. 1t is admitted fact that Lile Ram father of the
claimant was employee of the respondent as Mali and died
on 1-3-82 leaving behind two daughters and five sons
including the claimant and his two sons were employed
while daughters were married. His claim for compassionate
appointment was rejected by the respondent vide order
date 26-7-92 on the ground that the claimant was 31 years
old and he has family of his own consisting of five members.
Terminal benefits to the tune of 19185/~ have been paid o
the family besides the family pension of Rs. 150/~ and a
man with such a large family consisting of five members
cannot be expected to be unemployed and that apart from
this Bali Ram was involved in a criminal case and was being
prosecuted in the court of Metropelitan Magistrate and
was acquitted en 20-11-90 vide judgement which was
pronounced on 20-11-90./which ended in acquittal on

compromise of the parties, The ground of rejection of
appointment on compassionate ground was that applicant

was paid terminal benefits to the sum of Rs. 19185 or
Rs. 116 and that he has been paid pension is not tenable

vide judgement dated See Umesh Kumar Vs. State of
Haryana (1994) (3) JT(SC)525 : (1994 AIR SCW 2305) wherein

it has been categorically held that ‘‘the compassionate

appointment is to be given to enable the family to tide over
the sudden crisis and to avoid the family falling into penury.

We find that the impugned order passed by the learned
Tribunal does not suffer from any error of jurisdiction.”

The ground that Bali Ram was facing a criminal trial which
ended in acquittal is also a no ground to disallow his claim
as the details of judgement shows that it was a case
involving offence of scuffle or using criminal force

punishable under Section 323 IPC riot causing much harm
which is compoundable and more so it was not a case of
moral turpitude. However, Shri Lile Ram died in the year
1982 and his request for compassionate appointment was
rejected in 1990. He mentioned his age as 30 years in the
statement of ¢laim which appéars to have been filed in

November, 94. Hence he was 18 years of ageon 11-11-82

when his father died and thereafter he got married and
even three children were born. The claimant or any person
is not entitled to appointment on vompassionate ground
as amatter of right and such an appointment is an exception
to Article 16 of Constitution of India and is given to tide
over the immediate financial crisis due to sudden death in
the family and the sole earning member of the family. See
Manipal ¥s. Central Administrative Tribunal Chandigarh

2004 Lab 1.C. 418. in-the instant case two of the sons of the
deceased were already in employment at the time of his
death. Sisters of the claimant i.e. daughtersof the deceased
Lile Ram were also married. The claimant was major though
18 years of age and thereafter he got married and at the
time of filing claim petition he was maintaining a family of
five members consisting of he himself, his wife and three
children. From- this it cannot be said that some
unexceptional pecuniary financial crisis was caused due to
sudden death of - Shri Lile Ram. Though the petitioner
claimed that sons of the deceased were living separately
but this alone does not entitle the workman te appointment
compassionate ground. There Is nothing on record that
the order of rejection passed by the respondent
management has been passed witheut taking into
consideration the relevant facts and due application of
mind and cannot be found fault with. The observation in
the citation relied upon by the workman in case captioned
as Smt. Harbans Kaur that compassionate appointment is
intended to achieve Social Justice and is constitutionally
valid is not in dispute but is of no help to the claimant. The
said judgement is not applicable to the fact of the Present,
case. Hence the claimant is not entitled to the relief of
appeintment on compassionate ground as claimed. Award
is accordingly passed. File be consigned to record room.

Dated : 28-4-2006
S8.S. BAL, Presiding Officer
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New Delhi, the 23rd May, 2006

§.0. 2271.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 11/2002) of
the Central Government Industrial Tribunal-cum-Labour
Court, Kota as shown in ihe Annexure in the Industrial
Dispute between the employers in felation to the management
of M/s. India Stone Supply Co. and their workman, which
was received by the Central Government on 22-5-2006.

[No. L-29012/92/2001-R (M)]
SURENDRA SINGH, Desk Officer
I
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NewDelhl, the 23rd May, 2006

S.0. 2272.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No. 145/
2003) of the Central Govemment Industrial Tribunal-cum-

. Labour Court-II, New Delhi, as shown in the Annexurein
the Industrial Dispute between the employersin reiation to
the management of Airport Authority of Indis and their
worlanan, which was received by the Central Government
on 22-5-2006.

[No.L-11012/2/2003-IR (M)}
SURENDRA SINGH, Desk Officer
. : . -
BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-ILNEWDELHI

PRESIDING OFFICER: R N. RAL
~ LD.No.145/2003

iN THE MATTER OF:

Shri Tyjinder Singh & others,

(As per list attached)

C/o. Anil Kumar Tripathi (Advocate) Authorized -
Representative, C-165-A, C.L. JosephBlock

Tis Hazari Courts,

Delhi- 110054,

- Versu§

The Chairman,
Airport Authority of India (IAI), Rangpuii, Palam
Airpoit, New Delhi -110037.

AWARD

The Ministry of Labour by its letter No.L-11012/2/2003
IR (M) Central Government Dt. 03:11.2003 has referred the
following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of AAI
Cargo Division, IGI Airport, New Delhi in not
regularizing the 26 workmen as per list attached and
subsequently terminating them w.e.f. 01.09.2002 is
Justified? If not, to what relief the concerned workmen
areentitled.” '

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workmen
were employed with the management at the post of
Computer Operator, Data Entry Operator and other related
Computer Operation Jobs in Data Entry Operations in
Import and Export w.e.f. 1991'and thereafter asperthe list
enclosed herewith.

That the workmen always perforimed their duties with
hard labour and due diligence and there was no complaint
in the duties of the workmen nor the workmen were ever
charge sheeted nor there was any enemity of the workmen
with the officers of the management.

That inspite ofthe dedicated, devoted and continuous

- services with the management, the management was not

providing the various legal facilities to the workmen like
their regularization on a permanent post, appointment letter,
salary and attendance register, bonus, annual increments
and so on, which were demanded verbally from time to
time, by the workmen but the management did not heed
the same.

That the wormkmen were contimuously performing
the job of the management but the management under the
policy of victimization and unfair labeur practice continued
to take the job from the workmen, continuously through
some contractors. The contractors were being changed by
the management but the workmen were the same.
Previously all the workmen were put under the contractors
ship of M/s. Shahid Consultancy, also M/s. A Z Datamall

- and then Micro direct and thereafter again M/s. A Z

Datamall contractor was appointed for the workmen while
infact the workmen regularly and without a single break

* continued the work of management without any fault, but

since nolegal facilities were being provided to the workmen
therefore the workmen raised -their genuine demands,
various times but of no avail. _
That on 22-08-2002 a demand notice was duly sent
1o the management by the workmen, requesting that their
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old devoted services may not be dispensed with, but the
mansdgement did not pay any heed to the said notice and
itlegally terminated the services of the workmen w.e.f.
01-09-2002 without any prior information or notice and
without following the due procedure of law. The
management had also not complied with the requisition of
section 25 (f) of the ID Act and under the colourful exercise
of powers, had illegally terminated the services of the
workmen.

That as per the settled law of the land, all the workmen
had acquired the legal right of becoming a regular employee
of the management as each workman had completed
continuous 240 days services with the management and
not only this, some of the workmen had continuously
completed their services for 9- 10 years with the management
and the said right cannot be taken away by the management
in the guise of its policy. Instead of regularizing the services
of the workmen, who were doing the job of a regular nature,

appointed other less experienced employees from outside

at a higher rate. 1t is not only illegal, ultra vires and un-
constitutional but also against the Government Policy and
interest. The workmen were only being paid salary of
Rs.3500 approximately and after terminating them from their
old services, the management had appointed less
experienced persons on their place at a monthly salary of
Rs. 12000 to 15000 approkimately, thus on one hand the
management has adopted illega! and anti labour pelicy
against the workmen and on the other hand the
management has also caused a severe damage to the
Government of India and this matter also requires a deep
rooted CBI inquiry against the management.

That it is submitted that there was a direct relationship
of Employer and Employee between the management and
{he workmen and the contractors were only appointed as a
mediator only 1o take away the legal right of the workmen
of becoming a regular employee of the management as the
management is the prmmpal employer.

Thatas per the lettet/order dated 06-08-2002 issued
by Shri Man Mohan Singh, Cargo Manager showing the
requirement of 35 emplayees in the Data Feeding Operation
in export and import, where the present workmen were
cinployed but even to this, the management is illegally
adamant on its illegal designs.

That before the Conciliation Officer this point was

raised by the workmen that while the post of Data Entry
and Computer Operators & Computer Supervisors is vacant .

in the said department therefore why the workman shoultd
nol be considered or regularised on the said vacant posts
bul the management had iltegally failed to settle the dispute
before the Conciliation Officer and were adamant on its

“illegal designs.

That from the documents of the management the
apphicant/workmen have got a very good prima facic case

in their favour that they are being deprived of their legal
rights while the posts exists, job exists and the work exists
as the job which the applicant workmen were performing
is of regular nature and niot intermittent as the Management
is silent on this point.

That the non-regularization of the workmen and
subsequently terminating them w.e.f. 01-09-2002 is not only
illegal, unjustified, unfair, un-constitutional but also against
all the canons of law and the management’s own interest
and policies and all the workmen are entitled to be
reinstated and regularized. -

The management has filed reply to the claim

- statement. In the reply it is stated that Airports Authority
. of India is a statutory body established under the Airport

Authority of India Act, 1994 for the purposes of
maintenance and development of Airports. It is submitted
that during the discharge of its ancillary activities the
respondent management engaged the services of various
contractors for providing manpower regarding certain
works to be performed depending upon the exigencies of
work.

That accordingly a tender was floated on 29-06-1996
by Alrport Authority of India whereby bids were invited
for the job of computer data feeding operations and other
related services in line/batch processing at Cargo Terminal
and its ancillary units at IGI Airport, New Delhi. It is a
matter of record that the said contract was awarded to M/s.
AZDatamall Pvt. Limited (hereinafter the contractor) vide
agreement dated 02-12-1996. Under the said contract, it
was agreed between the parties that the contractor shall
provide data feeding work related to Cargo operations and
for the aforesaid purpose it was agreed that the contractor
shall depley manpower in the premises of the respondent
authority. It was stipulated under the contract that both
the data entry operators and the supervisors shall be
provided by the contractor so as toexecute the work related
to data entry-operations. Under the aforesaid contract it
was the responsibility of the contractor to engage suitable/
competent operators and supervisors, Under the terms and
conditions of the agreement a duty. was cast upon the
contractor to submit monthly bills/expenditure incurred by
him in meeting the wage bills/other expenses along with
the proof of the same.

Further the contractor was required to take insurance
cover over the employees, who were employed by him for
the purpose of execution of the agreement. It was on ofthe
conditions of the agreement “that the contractor or his
authorized representative shall report at the time of
commencement of each shift and ceasing of the work of
the day in any area of the Airport Authority of India”, It is
a matter of record that the agreement that the contract was

. awarded to the contractor initially for a period of two years

and a provision was made therein for extension of the same.
The said agreement remained in force tili 30-08-2002,

e e e
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That in order to feed the records pertaining to the

Catgo and which were kept manually a contract was
awarded to the contractot i.¢. M/s. A Z Datamall Pvt. Ltd.
The said contractor was required to cothplete the feeding
operations with the help of its employees. The said
contractor employed 38 workmen in data foeding dperations
as well as data feeding supervisors. It is pertinent to
mention herein that the management of A Z Dotamall Pvt.
Ltd. with the help of its staff and supervisors were directly
looking after computer data feeding operations and M/s.
Airport Authority of India had no control/supervision over
the said persons or operations as carried on by the said
persons-who were the employees of M/s. A Z Datamall.

That keeping in tune with the advaticemment of the

global technological process, electsonic data itrtet change
system (EDI) was brought in as new methed of information
technology. The whole objest of the introndetion of the
aforesaid technology was to scrap manusl transaétions. It
was decided that instead of manusl operations with the aid
of contract labour, computers shall be inducted 50 as to
reduce the manual operation of data feeding. With the
advancement of technology, it became possible to feed the
_ data on the computer system directly by the aifiines
concerned while issuing the Airway bill from the station of
origin thereby inter conecting the statiofi.of origin with
the station of destination. With the change scenario it
became possible to harness the in<house tesoutces with
the help of training, which is being imparted by the Alrport
Authority of India presently. In view of the aforegaid
computer date operation with thé help of huran
intervention has been rendered redundant.

Iussubnnuedﬂmtmereferencelmlﬂsbadmlaw
and is iiable to be rejocted, as the claimants were never in
the employment of Airports Authority of India, hetice the
issue. of. termination of the services of the workman/
claimant does not arise. That the appropriate Government
'has made the present reference in a mechinical manner and
there has been no application of mind before th ’referenoe
has been made for adjudication before Hon’ble
Tribunal. Hence, it is clear that the present reférence is bad
and is liable to be rejected. ;

1t is submitted that the present claim, as ﬁiedby the
claimant is untenable, as no reiationship as Employer and
Employee existed between the claimant and the respondent,
AAI. The claimant contitue to be the employee of the
contractor and thus if any claims are to be preferred, they
- have to be preferred only against the contrator, namely
M/s. A Z Datamall Pvt. Ltd. It is respectfully submitted
that the claimants have been appointed by the contractor,
who was responsible for selecting the most switable
candidate. Further, it was only the responsibility of the
contractor to supervise and to take disciplinary action in
case of any breach/misconduct if any commitsed by ‘its
employees on the project of the answering respondeat. It

1625 GI/06--20

was the fespounsibility of the-contractor. t organize and
regulate its tespective employees by way of preparing
muster roll/attendance register. The contractor was
responsible for the payinent of remuneration to its
respective employees. Furthér, uniform of the émployees,

insurance policy, provisigns related to EPF, ESI payment
and bonus are all the responsibility of the congractor: under
the contract. It Is pertinient to mention that in view of the
aforesaid, the contractor i.e. M/s. AZ Datamall Pvt. Lid.

who was the ultimate authority in so far the question of

-appointment, dismissal, newwmmn, workmg:dﬂhe

enpliyees wete concerned.

1t is submitted thatthedamantshemwerenever
employées of the management. 11 is submitted that the

: conmctwasentetedintomeenﬂwmnagcmmof

Mis. & Z Datamall Pvt. Ltd. and Aitport Authority of India
whereby M/s. AZ Datamall was to handle the computer
operations pertaining to the feeding of the transactions of
Airpori Authority of India. It is a matter of record that the
persons who wafé handling the data entry operations: of

Aitport Authority of India were the employees of M/s. AZ

Datamall who was awarded the contract vide agrecment
dated 02-12-1996. It is submitted that xio relationship of
En@lmraMEmpmmmmme claimais and
therespondent,AAl Th&clmmmmntlnuetobethe

eimiployses of the contractor.

Itis anmtherﬂfm&fdthatthepeﬁons trandlmgdata
entry opeations Airport Authority of India were neveron
the pay roll of Airport Authority of India and thus question
of ehatge shecting them does not arise at the behest of the
resporiient duthotity. The claimants have been appointed
by the contractor arid were thic employoes of the contractor.

‘Further it was the responsibility of the contractor to’

supervise and to take disciplinary action in case of any
bresclymisconduct, if any, committed by its employees/
claimants on the project of the answering respondent. It is
teiterated ut the cost of repetition that it was only the
contractor who alone had the authority to initiate
disciplinary action against the delingpuent employees and
not the answering resporident. -

In the absence of any employe'r-'employee"
relationship between the claimants aid the management,
question of providing any facilities to the claimants-does

 not survive. The conditions of service; if amy, with respect
- to the claimants were regutated by the agreement, if any,

entered into by the respective claimants with the contractor

- ‘with-whom the claimants hiad the relationship of employer

employee. The contractor alone was responsible for the:
payment of ressuneration to its respective employees/

-claitnants. Further, the claim with respect to uniform of the
- employess/claimants, insurance policy and: provisions

related 1o EPF, B81 payment and bonus otc. were all the
responsibility of the contractor and the answering

‘respondent had notole 10 play:
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The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement. ; _

Evidence of both the parties has been taken.

#leard arguments from both the sides and perused
the papers on the record. _

It was submitted from the side of the management
that the workman had been continuously working under
the different contractors. They were employed prior to the
engagement of contractor. They worked under the control
and supervision of the management. They performed their
duties satisfactorily. There was o complaint against them.
The management did not provide various legal facilities to
the workman just as regularization at.permanent post,
appointment ietter, salary, attenvdance, bonus and increment.

The management took work from them without payment

of minimum wages. The management resorted to the policy
of victimization and unfair labour practice, The work was
of continuous and permanent nature but it was taken through
different contractors. The contract was sham. The workmen
were the direct employees of the management. The
management engaged them through contractor only to
camouflage their status and to deprive them of the benefits
of regularization and regular service. They have worked
for more than 240 days in many years. In view of Steel
Authority of India this Tribunal has jurisdiction to
regularize the workmen. The contractors were only
intermediaries.

It was further submitted that afler termination ofthe :

-services of the workmen 35 emplayees in the DataFeeding

Operation in Export and Import were taken by the
management but the management did not absorb or consider
the case of the present workmen. Termination order dated
01-09-2002 is illegal, unjust, nofair, unconstitutional and it
is against all canons of law and prejudicial to the
management also.

It was submitted from the side of the management
that the present 5 workmen who have filed affidavit are
not the employees of the management. They have not
worked for 240 days work in any year. The management
engaged conitractors for a temporary phase. .

" 1t was further submitted that keeping in tune that the
advancement of global technology process, electronic data
entry changed system was brought in as new method of
information technology. So it was decided that instead of
manual operations with the aid of contract labour computer
shall be inducted so as to reduce the manual operation of
data feeding. It became impossible to feed the data on the
computer system directly by the Airlines concerned while
issuing the airway bill from the station of origin to the
station of destination. In the changed scenario an
advertisement was floated and applications were invited

and ai’ter_ written test and in_te_rview suitable candidates
were selected and the contractors were removed.

It was further submitted that the workmen have not
proved that they have worked for 240 days work in any
year. The initial burden was on them to prove that fact but
they have not filed any document to establish their case.

. It was further submitted that there was no employer-
employee relationship between the claimants and the
management. There was no question of extending the
facilities of regular employees to the workmen. Their service
condition-were governed by the contract agreement entered
into between the contractor and the management. -

It was further submitted that if it is assumed that the
workmen worked through contractor, there was no control
of management. Payment to them was made by the

“contractor. The contractor has appointed supervisors to
supervise the work of his own workmen. There was 10
supervision from the side of the management. :

1t was submitted from the side of the management
that the claimants are bound by their claim and they havc
to prove invariably the case of their claim,

It was further submitted that Shri Tajender Smgh lias
filed WWV/5 the statement of deposit of EPF. He has been
mentioned as supervisor. He was drawing more than
Rs.1600/- asper his own admission. A workman discharging
the duties of supervisor and getting more than Rs.1600/-
salary is not a workman as per the definition of workman in

ID Act. Shri Tajender Singh is supervisor. He was
supervising ‘the work of other workmen so he was not a
workiman and the dispute raised by him is not an industrial
dispute. According to the document filed by him he has
worked for 2-years, Exhibit WWL/5 is not even photocopy
of any document. There is seal of the management but this
document contains no signature of any Officer, whereas it
bears original seal of the management. So it becomes gnite
clear that these documents have been manupulated.

It wasfurther submitted that the workman Shri Kapil
Dév Bhalla has also filed Exhibit WW2/5. He has been also
designated-as supervisor and he was drawing. more than
Rs.1600/- salary so he is not also a workman and dispute
raised by him is not an industrial dispute.

It was submiitted that the workman Shri Mohan Singh
hasfiled only the Identity Card/Pass, which was valid from
03.03.1999 to 02.06.1999. He has not filed any other
document to prove that he has worked for more than 240
days. The other workmen have not filed any document.

It was 'furlhef submitted that, in claim statement: all‘

* the workmen have stated that they worked under the

- managenient from 1991. In affidavit Shti Tajender Singh
has deposed that he worked from 1994,In rejdinder he has
stated that he has been working since 1993 so different
years have been given in claim, rejoinder and affidavit. He
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has not disclosed as to from what year he was engage%l?y
the managemem

. Ttwasfurther submitted that Shri Kapil Dev has stated
in the claim that he worked from 1991. In his affidavit he
has stated that he worked from March, 1993 but in his
cross-examipation he has admitted that he was engaged
w.e.f. 1995, Shri Mohan Singh has stated in his claim
statement that he worked from 1991. In his affidavit he has
deposed that he was working from 1993. In his cross-
cxamination he has admitted that he was working from 1999,
The workman Shri Sisupal Singh Rawat has given the same
affidavit and the same claim. He has not filed any document.
The workman'Shri Dinesh Kumar has not filed any
document. In his affidavit he has deposed that he was
working from March 1993 but in his cross-examination he
has admitted that he was working from March 1996.

- Tt was further submitted that Shri Tajender Singh has
not disclosed the year of his engagement and he was a
Supervisor as pér his own dociument so he cannot be treated
asa workman. Shri Kapil Dev also hasbeen designated as
supervisor and he has not disclosed as (o from what year
he was engaged. The other 3 workmen have not filed any
document regarding their engagcment '

It is admitted case of the management that contract
labour was engaged from 1996 and fresh regular
appointment was made in view of the changed scenario in
technology and none to these workmen have appeared in
the written tesi. They lacked the requisite quahﬁeauon S0
they did not fill up the form.

It is true that 35 workmen have been selected by the:
manage;,nent, ;qd they have been given Grade aqeotdmgto
thc:rqualiﬁeatlon They have been engaged on Rs. 12000—
Rs.1500C whereas these werkmeén were paid Rs. 3,000 by
the contractor. The monthly salary of regular workman
appointed through regular process was Rs. 1»2900‘——
Rs.. ]5000 .The present workmen do 2et-have that

quahﬁeatlon so they did not apply for the post and didnot .

undergo the regular prodess of Selection.

It is admitted that- contractor's workmen were
engaged fmm 1996. It. was the. duxy of kt_he workmen o
prove that they have otked from 1996. Two wctkmen have.
filed document of two years of their servicesbut they were,

supervisors. The other thre¢ workmen have. filed oaly

affidavit. They have not filed any other document. So the
workmen: have:n6l provéd that they worked: under the
contractor from 1991 or 1993 or éven 1996. It‘was'the duty
of the workmen’ io prove: that they weorked through the
coniracgor for;the period of entire contract. They bave stated
in their affidavit that they worked all along withall the
contractors but they have not filed any docuthents in
support of their case. It.is of course trug that two workmen
Shri Ta;endet Smgb and Shn‘__Kap;l Dex h;ve worked fm-.

supemsqr

Dale 15-5-2006.

1t transpires from perusal of the vecozd that the
management engaged contractor’s workmen but the

-supervision was with the contractor and the contractors

have appointed supervisors. So the workmen were not under
the supervision or control of the management during their '
period of engagement The worl:men have mlserably failed
to prove their case.

The reference is replied thus ——
The action of the managemnt of AAL Cargo Division,

—

-1GI Arport, New Delhi in not regularizing the 26 workmen

as per list attached and subsequently terminating them
w.e.£.1-9-2002 is legal and justified. The workmen applicants
are ot ¢ntitled to gét any relief as prayed for.

Award is given accordingly.

| . R.N. RAI, Presiding Officer

4 feeht, 23 W, 2006 _
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- NO. CGYTTLC/R/58/2001

Presiding Officer: Shri C.M. Singh

Near Firanttha Contractor and - - o %
Jyatixirmswres,ﬁayenagar, i

Disit. Durg(;MP} ; SR PO R T

e
!

ST AR el
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M/s. Anand Enterprises, - .
Prop. Shri K.C. Bafia, SM-28,
Padmanabhpur, Distt. Durg '
(Chhattisgarh), .. .Management
AWARD. '
Passed on 25th day of April, 2006

1. The Government of India, Ministry of Labour vide
its Notificalion No. L-29012/110/2000/IR(M) dated

14-3-2001 has refeuedmefollmngdlmforaqmdlm
by this tribunal :—

WhetherShn Ram Kumar Shrivastav is a“workman”

under. Section 2(5) of the Industrial Disputes Act,

19477 H yes, whether his alleged termination of
service by the management of M/s. Anand
Enterprises is legal and justified? It' not, to what relief
the workman is enutled?” '

2. Aﬁer the -reference orderfwasreceiwd, it was duly
registered on 10-4-01 and notices were issued-to the parties
1o file their respective statements of claim. In response to

. notices, the parties filed their respactive statements of claim
and 19-4-06 the date was fixed for filing rejoinder by the
workman. On this datei.e. on 19-4-06, an application was
Jointly moved by the parties intimating this tribunal that
the industnial dispute has been compromised between the
parties and it has been prayed by the said application that
no dispute award be passed in this reference. This
application was duly supported by affidavit of Shri K.C.
Bafna, the proprietor of M/s. Anand Enterprises for the
management and affidavit of workman Shri Raj Kumar
Srivastav. The said application has been duly verified before
we. It has been stated on oath in the aforesaid two affidavits

that the dlspule has been amicably. settlod between the -

parties. In view of the above, the reference was closed for
award. .

3. The facts discussed above clearly reveal that the
industrial dispute has been amicably settléd between the
parties and now no industrial dispute is left between them.
Therefore it shall be just and proper to pass no dispute
award in this reference. Consequently no dispute award is
passed without any order as to Costs.

4. Copy of the award be sent to the Govemnwnt of

India, Ministry of Labour as per rules.

C M. SINGH, Presiding Officer .

¢ fewelt, 23 7Y, 2006
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S.0. 2274—In purmance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref: No. 24/95)
ofthe Ceniral Government Industrial Tribunal-cam-Labour
Cout, Jabalpur as shownin the Annexure inthe Industrial
Dispute between the employers in relation to the management
of Bailadila Iron Ore Project and their workmen, which was
reoenmdbytheCcmraleemmmngZ-s -2006,

[No.1-2601 /6/94-IR (M)]
SURENDRA SINGH, Desk Officer
' BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAIPUR

No. CGIT/LC/R/24/95
Presiding Officer : Shri C. M. Singh

The Secretary,
Bastar Khadan Mazdoor Sangh (HMS)

2/B, New Colony,
Kirandul,

Dnsu Basta:(MP)-494556
' Versus

Bailadila Iron Ore Project,
Deposit No.14, Kirandut,
Distt, Bastar (MP)-494556

AWARD
Passed on this 27th day of April, 2006

I. The Government of India, Ministry of Labour vide
its Notification No. L-26011/6/94-IR(Misc.) dated
18-1-95 has referred the following dispute for adjudication
by this tribunal :

“Whether the Bastar Khadan Mazdoor Sangh,

Kirandul, Distt. Bastar (MP) is justified in demanding

deletion of clause ‘b’ of the N.M.D.C Head Office

Circular No. 2(53)/88-IR dated 11-2-93 regarding grant

of special casual leave? If so, to what relief the

workmen arc-cntitled to?”

2, The cdse of the applicant/Union Bastar Khadan
Mazdoor Sangh (HMS) Kirandul, Distt. Bastar in brief is

Workmen/Union

Management

asfollows. The management of Bailadila Iron Ore Project,

Dep. No.14, Kirandul, Distt. Bastar has failed to frame
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rules or regulations in mot‘awddmdu—mm
- by CGIT Cum Labour Court, Isbalipyr issuing direction to
BIOP to frame rules or regulations for grant of specisl Casual
Leave to the workers for attending the meéetings. Shei M.P.
Pandey, employec of BIOP, Dep, No. 14; Kiranduil had been

deprived of his wages ctc. for the period from 11-7-92 to
17-7-92, 18-9-93 10 24-9-93 15-3-92 10 17-3-92 6-7-92 10

7-7-92md28-9~92heapemmanendmgthemeeﬁngpof

the Central Advisory Commitiee.on 10, MO and CO Mines

Labour Welfare Fund and RAC of WEC, Bhilai, due tonon
framing of rulcs or reguiations by-the managrment of BIOP,
Dep. No.14, Kirandul in compliance. of award dated
-17-3-92. The mapagement of NMDC Limited framed ocrtain
rules vide NMDC Head Office Ciccular No. 2(53V88-IR datad
11-2-93 inrespect of grant of special casual leave to workers

of NMDC Lid. for taking part in meetings.ctc. Para (b) of

the above circular is reprodnced below.:
“The employees are official members. of the

committee, duly constituted, with reference. to

statutory provisions and whose nomination. in such.
mmwmmhmmmlnmm
of NMDC.”

3. The _above clause disqualifies any worker
nominated to any of the Advisory Committee by the Central
Trade Unioa Organisations as no Central Trade Union
Organisation nominates jts representatives in consultation
with the management. Under the existing 1abour laws and
instructions of the Government of India, there are no
provisions authorising the management to nominate the
workers representatives. Only Central Trade Union
Organisations are authorised to nominate workers
representatives at the request of the Government of India/
Agency. The Central Trade Union Organisations need not
consult anyone while nominating their representatives to
the Committees and it is accepted by the Governmeat of
India/Agency. The NMDC Limited management by rule

(b) mentioned above qucstions the action of the

Government of India/Agency in constitiking the Committee

with the members nomisated by the-Central Trade Union

Organisations: This is illegal, unlawful and against the
provisions of the Labour laws and instructions issued by
the Government of India from tithe 10 time. Eaglier Shri M.P.
Pandey, employee of the Project was member of

10.M.L.W.F. Advisory Committee for M.P. as the Central

Trade Union Organisation nominec (not in conswitation
with the management) and he was granted Special Casual
Leave vide W/M dated 11-5-1977 and letter dated 13-5-77
for aitending the meetings of the said commaittee. It is thus
‘now-clear thiat the management had gone back on its carlier
mmm'muuwﬁowmmmnﬂndu, Ministry of

inance, New Delhi, employees of Central Public Scctor
Wedxo the Advisesy Comamittee are not treated as
non-officials vide cadorsement dated 21-12-92.
Consequently they are to be treated as officials for all
mnpm'fhﬂthemnsamofmemployeeot&nml

- nominated to such Advisory. Committeos being gives all.

facilitios vide Jetter dated 30-12-92 of the above company.

~ In view: of the above, it is clear that framing of rules

. .. .’.. e . .ﬁ ’in ‘I I‘b”d.
the circular dated 11-2-93 for grant of special caswal leave
by the management of NMDC Limited: for attending the
meetings was done to deprive the workers of their legitimate
rights under law. Due to clause (b) of circular No. 2(53)/88-
IR dated 11-2:93, Shri M. P. Pandey had been deprived of -

his wages etc, for having attended the meetings of the

committees under prior intimation to the management. It
has been. prayed that directions be issued to the

- mamagement of BIOP, Deposit No.14 to delete the relevant

clause ‘b & mderforpuymemd‘wmﬂc demedand
cost be awarded.

4, mmmmmmm
their Written Siatement. Their case: in-brief is as follows.
The demand ;made by the Union for deleting clanse. ‘b’ -of
circular deted 11-2-93 isgued by the masagement on the
ground that it is fully unjustified, The Union is making
unreasonable demand-and therefore the samie cannot be
ucucgwd The management ‘submits that in the light of
observation mudebytheCGl‘l‘inmeNo Ref. 268/8%in
its Award dated 17-3-92, the management had taken certain
policy decision snd the circular-dated 11-2-93 has been
issued as a -result of the obscrvation made by the CGIT.
This cannot be termed as illegal or unjustified and it cannot
bethgaiumm&tterfaadjnmuonundermym

- of the'ID.Act. The provisions for grant of special casual

leave to employees for attending mectings of Union ctc.
was found 1o be misuscd and whea the masies was reférrod
t0-CGIT in a-particular case, an award was passed on
17-3:92 in.wixich the Honourable Tributal obseived that
the Government/Company should take action for framing
rules with-regard 1o grant of special Casual Leave to the
employees for taking part in the mectings cic. In other
words, the tribunal has specifically mentioned in its award

-thatonlyaﬂert‘ramngsuch mlesandreguhnons, the

special leave could be considered. In the light of the
observations made by the Honourable Tribunal, the
management of NMDC framed rules for the grant of such
Special Casual Leave. Clause ‘b’ of these rules provides
that an employee will be entitle to special casual leave only
if he is.an official member: of the committee and his
nomination to.the committoe is made in consultation with
the: masagemsent of NMDC. This is a reasonable

. classification and there is no reason for holding the same

to be unjustified. The NMDC. Ltd. is a body .corposate,
having its own legal entity under the articles of association,
Mensorandum of Association etc. The Corporation frames
its rulés and regulations keeping in view the necessity for
running its affuirs. The circular under consideration has
been issued keeping in view the observation made by the
Honourable CGIT ss also the various relevant aspects
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connected with the business of the corporation and other
related issues relevant to it and its employees. The

Corporation has inherent power to frame rules and -

regulations suitable to its requirements. It has been pleaded
that the reference is bad in law and in the alternative to
hold that the action of the management is fully justified
and the Union is not entitied to any relief what-so-ever.

5. The workmen/Union did not adduce any oral

evidence in support of their case. The management also.

did not adduce any oral evidence for defending the
reference case. :

6. The workmen/Union has filed certain documents
on record which shall be discussed in the body of thxs
award at appropriate places.

7. In this reference, an application bearing No. 18
was moved on behaif of Union wherein it is mentioned that

the Union has not 1o adduce any oral evidence. 1t is also .

mentioned therein that the documents filed along with
statement of claim be treated as ewdence

_&. 1 could not have an opportumty of heanng the .

Union/workman as on the date fixed for argument no body
was present for workmen/Union. Shri' A K. Shashi,
Advocate the learned counsel for the management
submitied on the said date that he has not to advance any
argument.

" 9. Thave very carefully gone through the pleadings
of the pames and the entire evidence on record.

10. hcomesoutfromthepleadmgsofmepam‘:s.'

that the Union made a demarid for deleting clause ‘b’ of

circular dated 11-2-93 issued by the. managemerit on the

ground that it is fully unjustified. It is very clear from the

award (Ex.W-1) dated 17-3-92 passed by CGIT, Jabalpur,

(MP) in LC/R/268/1989 that the tnbuna} observed as
follows :

In thc above facts and c:rcmnstances the workman

is granted special Casual Leave for the aforesald-_ :

period. Howcver lhe Govemmem comemed should
take appropnau: action to frame rules or regulations

 in'this'record so that such problems do not arise in
Future. Wl[h these observauons the reference 1s
dnswered as under '

It appears from the record that for ﬁxlﬁl]ment of the

above observation of the tribunal, the mianagement issued
circular No.:2(53)/88-IR dated 11&2-[993 wherem the-
clause ‘b’ is as follows:

o ‘b’ the cmployees arc oﬁic;al members of the
_ commitiee, duly constituted, w1th rqferenc: to

 statutory proyisions and whose nomination in such
" committee was in consultation with the management
of NMDC”

T

“% {{'domes dut from the pleadings that the demand of
the Union is to delete the above clause from the circular. It
is averred in the pleadings of he Union that under existing
labour laws and instruttions of the Governiment of India,
there are no provisions authorising the management o
nominate the workers representatives. Only the Central
Trade Union Organisations are authorised to nominate
workers representatives at the request of the Government
of India/Agency. The Central Trade Union Organisation
need not consult anyone while nominating their
representatwes to the Commitiee and it is accepted by the
Government of India/ Agency. The NMDC Ltd. management
by rule ‘b’ mentioned above questions the action of the
Government of India/ A gency in constituting the Committee
with the members nominated by Central Trade Union
Organisations. This is illegal, untawful and against the
provisions of labour laws and instructions issued by the
Government of India from time to time. Against the above
pleadings of the Union that the aforesaid clause of the
circular cannot be termed as legal or justified, it has been
pleaded by the management that Clause (b) of these rules
provides that an employee will be entitled to special Casual
Leave only if he is an official member of the Committee and
his nomination to the Committee is made in consuitation
with the management of NMDC. This is a reasonable
classification and there are no reason for holding the same
to be unjustified. There is no evidence on record to show
that ciause ‘b’ of the above circular is against the existing
labour laws and mstructlons issued by the Government of
lndaa, =nwamug thereby thcrc is no evidence to indicate
that the provisions of clause b of the circular are illegal,
unlaw,ful and against. the pm\asnons of Tabour laws and.
ms,trucumis issued by the Government of Indna from time
lotlme : ;

1.1 ‘Tni view of a_bove ﬁndmg, itis hereby he]d that
ﬂlQBasiar Khaditi Mazdoor Sangh, Kirandul, Distt, Bastar,
MP is niot Jusuﬁed in demandmg the deletion of clause’ b’
of the NMDC Head Office Circular No. 2(53)/88-IR daied -
i 1-2 93 and thercfore the workmen are not entitied 0 any
re[ief Buf conmdenng the facts and circumstances of the
case, it is also hereby | held that the parties shall bear their

‘own_cost of thls referpnce The referenoe 15 lherefore

answered as follows o L
TheBastar Khadah Mazdoor Sangh; Kirindul, Distt.
Bastar(MP) is notjustificd in derznding déletion of clause
‘b’ of NMDC Head Office Circular No. 2(53)[88-[R dated
11-2-93 ‘regarding ‘grant of special casual Teave and the’
workmen ate’ \:onsequcﬂﬂy notentitled to any reliéf. The'
partles shall bearthelr owh cost of thlS reference -

12 Capyofthe awm'dbe semwthe Govermnmmf
Iﬂdla, Mlmstry ofLabauraspermles

C M SINGH leldmg()l’ﬁccr
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New Delhi, the 23rd May, 2006
$.0. 2275.—In pursuance of Section-17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.’ 18/91)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Banglore as shown in the Annexurein the Industrial
Disputebetween the employers i refation to the management
of Kudermukh Iron Ore Company. Limited and their
workmen, which was received by the Central Government
an 22-5-2006.
[No.L-26012/15/90R (Misc)]
SURENDRA SINGH, Desk Officer
ANNEXURE
: BﬂDRETHECEQ’IMGOVMT

INDUSTRIAL TRIBUNAL-CUM- LABOURCOURT
BANGALORE

Dated : 28th April, 2006

PRESENT : Shri A.R. Slddnqm, Presldmg Officer
. C.R. No.18/1991'

I Party | MParty

Shri Nazeer Ahmed, The Persorninel Manager,

C/o The Joint Secretary, Kudremukh Iron Ore

City Textile Workers Union,” Company Limited, . - -

No. 86, Sudba Building, .  Sarjapur Road,

Opp. Kino Theatre, Koramangpla,

' BANGALORE - 560034,

Seshadripuram,
BANGALORE -560020. _
IParty - Shri € N Krishna Reddy
‘ Advocate :
"I Party ¢ - " Smt. K Subha Ananthi -
Advocate
- AWARD

1L The Central Government byexﬂumng the powers
conferred by Clause (d) of Sub-section (1) and Sub-section

2A of the section 10 of the Industrial Disputes Act, 1947

: schedule ]

has referred this dlspute vnde Order No. L.-26012/15/90
IR(Misc.) dated 04-04-1991 for ad]ud:calnon m%hefolbwmg

“Whether the management of Kudremukh Iron Ore
Co. Ltd, is justified in discharging the services of

Shri Nazeer Ahmed, with effect from 20-10-1986 ? If

‘not, to what relief the workmanis enntled ]

2. The 1st Party workman by his da!.nistatementwhile
challenging the punishment of dismissal passed against
him, also challenged the Enquiry Proceedings as well as -
the enquiry findings:holding him guilty of charges of
misconduct of unauthorized absence-as ilkegal; arbitrary

- and against principles of natural justice. His case is that he

fell ill and applied for leave on 10-07-1986 for about 10 days
but unfortunately again on 21-07- 1986 he fell il seriously -
and sent a Medical Certiﬁcate subsequent to his undergoing
Kidney Operation at Mampal Hospital. The Management -
instead of granting h_lm leave catted upon him to appear
before the Chief Medical Officer of the Management to

. find cut whether he really suffered from any illness. He

being virtually bed ridden and advised by Doctors for

 complete rest, could not appear before the Médical Officer.

Then the management started Enquiry Proceedings but he
could not attend and participate the Enquiry Proceedings
again for the reason that he was setiously ill and was not
even in a position to move or walk a distance of about 50
feet much less to come over to Kudremukh to attend the
enquiry. The Enquiry Officer without giving him proper
opportunity submitted his findings holding him guilty of
the charges and the management based on those findings
dismissed him from service illegally. He raised the dispute
before the RLC(C) which resulted in the present reference,
therefore, he requested this tribupal to pass an award setting
aside the dismissal order and to reinstate him into the

-service with all consequential benefits.

'3.The Ma'nagcmel.lt- by its Counter Statement inter
alia contended that the I party had applied for leave o 10-

07-1986 from 11-07-1986 te 22-07-1986 which wis not

sanctioned due 1o exigency of work and the I party was

* accordingly intimated. However, he remained absent from

duty from 11-07-1986 without any intimation to the Head
Quarters. He did not report or turn up for work even after
expnry of 12 days‘in spite of leave being refused. He was
advised by letter dated 25-06-1986 and 04-07-1986to report
for duty but-he sent telegram 20-07-1986 stating that he

* was not feeling well and certificate will follow, he was again

advised telegraphically to report for duty failing which
Disciplinary Action will be taken and then by letter dated
29-07-1986 he was again advised to réport for dutyand he
was also advised to appear before the Deputy Chief Medical
Officer at the company’s-hospital at Kudremukh for

. examination-against the alleged illness. He did not respond

tothe letters of the management and continued to remain



5186 | THE GAZETTE OF INDIA : JUNE 10, 2006/JYAISTHA 20, 1928

[ParT I—SEc. 3(ii))

absent resulting into the charge sheet dated 04.08.1986

being issued to him for his willful absence from duty .

without sufficient cause, as per comnpany’s standing orders.
He did not give reply to the charge sheet nor attended the
enquiry; once again on the ground that he was not keeping
well. There after Enquiry Officer submitted - hig findings
holding guilty of the charges and keeping in view gravity
of the misconduct the Disciplinary Authority dismissed
him from service w.e.f. 20-10-1986, Thercfore, the
management was justified in conducting the enquiry and
in acting upon findings of the Enquiry Om:aer in dismissing
the 1 party from the service.

4. Keeping in view therespemve contentions of the
partics, a preliminary issuc :

“Whether the second party pmves that it has held

the Domestic Enquiry against the I party in
was framed and parties were called upon tolead evidence.

S. During the course of trial on the said issue, the
mapagement examined Enquiry Officer as MW 1 and-not
marked as many as 18 documents at Ex. M-1to Ex M-18 in
his -examination in chief. In-hjs cross-examination
mapagement documents at Ex M-2010 Ex M-22 were marked.

OthqrtwowntnessqsexammedfortheMmgemmtm‘

MW 2and MW 3 and in statement of MW 3 Ex M-19 was
marked (through other sight instead of being marked as
Ex M-25). The I party examined him and in his cross-
examination two documents at Ex M-23 and Ex M-24 were

6. After, hearing the learned counsels for the

respective partics and taking into consideration the over -
all evidence brought on record, my learned' predwessm'by '

his order dated 05-01-1999 recorded a finding tothe effect
that the Domestic Enquiry against the 1 party was in
accordance with the principles of natural justice and
therefore answered above said preliminary issue in the
affirmative. It is there after learned counsel for the parties

were heard on merits of the case and my learned predecessor
by his award dated 22-03-1999 rejectedthe'refetenceholding _

that the management was justified in discharging the
services of the I party on the proved misconduct.

7.1t is‘aggrieved by this award, the I party preferred
Writ Petition No. 2705 of 2000 (I.- TER ) and challenged the
said award and so also order dated 05-01-1999 under which
the ic Enquiry held against the I party was heid to
be fair and proper. His Lordship of Hon’ble High Court
vide order dated 02-08-2005 set aside the order dated

05-01-1999 and 50 also the award and remanded the matter '

back to this tribunal for fresh disposal in accordance with
law after providing an opportunity to both the parties on
. the dispute. '

8 After the receipt of the orders from the Hon'ble
High Court notice were taken against both the parties. On
08-11-2005 Sh. K. S. Aadvocate filed power for the second

* party and on 21-11-2005 Sh. C. N. K. R. filed power for the
, ﬁrstparty[wriuenwudsﬂlegib!eoﬂhepmm On 22-03-

2006, the management Tiled effidavit evidence of MW 4 by
way of exanvination in chief and got marked Ex M-20, cross

‘examination was deferred as counsel for the I party was
calied absent. On 23.03-2006 MW 4 was kept present but

‘counse} for the I party being absent, case was adjourned

1o 29-03-2006 on which date affidavit evidence of MW 5
‘was filed and in his further examination in chief Ex M-21

was marked. MW 4 and MW 5 were present and their cross-
examination was deferred. On 06-04-2006, both the

“witnesses were recalled. In further examination in chief of

MW 4 docwment at Ex M-20 was marked by over sight, in
further examination is chief of MW 5 documents at
Ex.M-21 to Ex M-34 were marked without taking note of
documents already marked at Ex M-1 to Ex M-24 supra.
(Therefore, Ex M-2010 Ex M-34 are lo be treated as Ex M-25
to Ex' M-39 respectively). On the above said date ie.,
06-04-2006 there being no representation of the 1 party
either by himself or through his counsel, it was taken that
he has no cross-examination for MW 4 and MW 5 and
they were discharged and case came 1o be posted for
evidence of I party, Once again there was no representation
on his behalf and therefore his evidence was taken closed

| posting the case for arguments. On 21-04-2006 counsel for

the II party filed written arguments and since the 1 party
and bis counsel were not present, the matter came to be
posted for award. .

) 9. After remand on merits of the case as noted above
the management produced two documents marking them
in the depositions. MW 4 in his affidavit has just stated
that he knows the I party working as a Time Keeper with
the Management and he has maintained the Attendance
Register to which he referred to at Ex M-20 during the
coutse of his further examination in chief (He had already
given his evidence on the point of the vahchty of the enquiry
as MW 2).

10. MW 5 is the witness to speak to the various
contentions taken by the management in their Counter
Statement. The averments made by him in his affidavit on
those contentions need not be repeated. However his

further examination in chief with regard to the documents
which is relevant for the purpose is as under:

“I know see a letter dated 10.07.1986 of the I party

secking leave, it is at Ex M-22. His telegram dated:

21.07.1986 in continuation of the said letter is at Ex

M-23, Our Office Telogram dated 23.07,1986 informing

the I party that the leave sought for is not granted is

at Ex M-24. He was once again by telegram dated

28.07.1986 was informed that he is ting from

. duty unauthorisedly and was called upon to attend

duty forthwith is ar Ex M-25. A keiter dated 29.07.1986

- was also written to the I party by our office to report
 for duty latest by 04.08.1986, it is.at Ex M-26. AD Slip

for service of the said letier is at Ex M-26(a).
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Charge Shect dated 04.08.1986 was issued to the
I party which is at ExM-27. His Medical Certificate
dated 01-08-1986 is at Ex M-28. Medical Certificate
21-07-1986 is at Ex M-29. Management company by
letter dated 07-08-1986 at Ex M-30 called upon the
I party to subject himself for Medical Examination
by company’s doctor. The I party sent another
medical certificate letter dated 28-08-1986 at Ex M-31,
The letter of the I party dated 01-09-1986 is to the
effect that he is planning to resign from the job is at
Ex M-32. The letter dated 05-10-1986 as a last chance
the management advised I party to undergo medical
examination before Deputy Chief Medical Officer of
the Management is at Ex M - 33 . Thereafter enquiry
was conducted and I party was discharged from the
service , is at Ex M-34.

11. As noted above, learned counsel for the
management had submitted his written arguments once
again repeating the facts narrated in the Counter Statement.
He also referred to the affidavit statement of MW 5 and
referred to various decisions as to how the punishment of
dismissal on the proved misconduct was justified.

12. In this case, it is not in dispute that the [ party has
remadined absent till the date ofhis discharge on 20-10-1986.
From the reading of the observations made by his lordship
of Hon’ble High Court at para 8 of the aforesaid order and
taking into consideration oral and documentary evidence
brought on records, it becomes evident that in the month
of February 1986, the petitioner had undergone Surgery
relating to Kidney problem ( My learned predecessor during
the course of examination in chief of WW 1 made earlier
before this tribunal while recording the statement that he
was operated at Manipal Hospital, noted in bracket as
under: (I Party shows the hind portion of the back and
obviously he has undergone operation which is clear from
the stitches). Subsequent to the charge sheet it can be
found that the I party was taking treatment either inpatient
or out patient at Meghana Hospital, Shimoga. It is also
brought on record on behaif of the I party that he was
advised complete bed rest by the Doctors from whom he
took the treatment. Therefore, what appears from the records
is that prior t0 11-07-1986 and subsequent there to, I party
was suffering from Kidney problem and Blood Pressure
and was undergoing treatment, However, as could be
revealed from the records. Medical Certificate’s submitted
by the I party were not accepted by the Management and
the Management called upon the I party to appear before
the Deputy Chief Medical Officer attached to the
Management so as tofind out his illness. From the statement
of MW 5 in his affidavit and in his further examination in
chiefit is very much made clear that the leave application
filed by the I party on 10-07-1986 secking leave from
11-07-1986 to 21-07-1986 was not sanctioned on the ground
of the exigency of the work and this fact was brought to

1625 GI/06-21

the notice of the I party, The I party then sent a telegram
dated 21-07-1986 and sought for leave agdin on the gromd
of ill health which telegram was responded by the
management on 23-07-1986 itself informing him that his
request for the leave was not granted. Then the
Management sént another telegram 28-07-1986 calling upon
the I party to report for duty, his absence being treated as
unauthorized absence. He was again informed by letter
dated 29-07-1986 to report for duty latest by 04-08-1986.
The management after issuing the charge sheet as could
be read from the statenient of MW 5 called upon the I party
to be present himself for medical examination by company’s
doctor but the I party did not respond to the said letter of
the management. It is also in the statement of MW 5 as a
last chance by letter dated 05-10-1986, the management
advised the I party to undergo medical examination and
since he failed to do so enquiry was conducted against
him.

13. The above said statement of MW 5, as noted
above has gone very much unchallenged and
uncoentraverted, there being no cross-examination on behalf
of the I party. As noted above the I party remained absent
before this tribunal so also learned counsel representing
him despite sufficient opportunity given to them to cross-
examine both the witnesses. Not only I party failed to cross-
examine MW 4 and MW 5 but also failed to adduce his
evidence such less stepping himself into the witness box.’
Therefore, the testimony of MW 5 which is very crueial in
the matter giving out details of the facts as to what all
transpired from the day one till the order of discharge
passed against the I party, has gone denied and
undisputed. From the very statement of MW 5, of course it
has come on record that I party has been sending leave
applications, telegrams seeking leave and so also medical
certificates but they were not accepted by the management
for one reason or other. The main grievance of the
management is that the I party did not appear before the
Deputy Chief Medical officer of the Management company
for the purpose of his medical examination so as to ascertain
the truth or otherwise or of his suffering from illness. The
explanation given by the I party in his claim statement and
in his carlier statement before this court that he could not
appear before the medical officer again for the reason that
he was unable to move about and was advised complete
rest by the doctor, as rightly argued, for the management
was neither plausible nor acceptable because admittedly

‘the I party for most of the times was taking the treatment as

an out patient, therefore could not have been prevented
cither to approach the management or to appear before the'
company s doctor for the purpose of medical examination,
Therefore, the absence of the. I party from duty without
sanctioning of leave and the medical certificate produced
by him not being acceptable by the management for the
reason that he did not appear before the management
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doctor, there cannot be any doubt to come to the conclusion
his absence from duty was unauthorized absence
Tentamounting to willfully absenting from duty without
sufficient cause as provided under company standing
orders No. 34 (1) and hence it is to be held that charge of
misconduct leveled against the I party has been proved.

14. Now coming in to the quantum of the punishment
learned counsel for the management argued that the
misconduct was grave in nature and therefore punishment
of discharge was proportionate and took support of the
following five decisions to meet his point

~1.1963 (2) LLJ Page 638—Buckingham and Camatic
Co. Lid. Vs. Venkatesh

2. ILR 1994 Kar. Page 3461
3. Voi.82, FIR Page 142—K.1. Varkey Vs, Fact

4. 1997 (3) LLN Page 8—Secretary to Government
andors Vs. A.C.1 Britto '

5. Vol. 106 QU04)FIR, Page 921 (SC)—Dethi Transport
Corporation Vs. Sardar Singh.”

"~ 15, However, keeping in view the facts and
circumstances of the case, it appears toeme that having
regard to the misconduct commiited by the I party the
punishment of discharge awarded to him was very harsh
and severe in nature. As far as the charge sheet issued to
the 1 party is concerned, it was for his unauthorized absence
of the period of hardly 12 days i.e., 11-07-1986 to
21-07-1986. His absence from duty from 21-07-1986 till he
was discharges from service not being the subject matter
of the charge sheet cannot be taken into account while
unposing any penalty or punishment on the 1 party.

Moreover. as has come on record in the very statement of

MW 5 that there has been consistent and persistent
altempts made on the part of the I party making request to
the management for sanction of leave on the ground that
he suffered from itlness such as kidney discase following
by kidney operation and Hyper Tension. This fact, as noted
above, has been taken note of by his lordship of Hon’ble
High Court at para 8 of the aforesaid decision referred to
supra. Therefore, keeping in view the short peried of

unauthorized absence as per the charge sheet issued to -

the 1 party and the various attempts made by him in secking
the leave sanctioned so also keeping in view the fict that
there is no evidence brough on record that I party has
been induiging himself in unathorised absence earlier to
the incident on hand, punishment of dismissal, so to say,
by way of discharge appears to be highly excessive and
extreme under the facts and circumstances of the case. The
.principle laid down by their lordship in the decisions
referred 1o supra and cited on behalf of the Management to
justify the order of discharge, in my opinion, arc not
applicable to the facts and circumstances of the present
case. In the {irst case, the main question involved was the
provisions of Section 73 of Employees Stale Insurance
Act with regard to granting of sickness benefit and the
point involved for consideration was whether services of

the delinquent concerned could have been dispensed with
during the course of sickness leave benefits of which was
permissible by the management. In the second case, which
is the decision by our Hon'ble High Court workman was
remaining absent over a long period of time and had
suffered from misconduct of unauthorized  absence even
on earlier occasions, In the third case again is the decision
of our Hon’ble High Court, the workman concerned was
charged with misconduct of unauthorized absence on many
occasions involving a total period of 91 days and he was
found to be habitual absentee. The principle laid down in
the fourth decision cited for the management are not in
dispute. In that case a responsible Police Officer viz Sub-
Inspector having joined duty on 12-11-1980 remained
absent from duty continuously till he was placed under
suspension on 14-06-1981. Thereforé, under the facts and
circumstances of the case on hand principle laid down in
aforesaid decision are not applicable. Their lordship of
Supreme Court in the case reported in AIR 1994 SC

'Page 214—Union of India and others vs. Giriraj Sharma

and a decision reported in AIR 1990 SC Page 1-B. R. Singh
and others vs. Union of India and others have taken the
view that an order of dismissal in a case of unauthorized
absenee would constitute to harsh punishment. Therefore,
having regard fo the principle laid down by the Hon’ble
Supreme Court in the above said two decisions, keeping in
view the shoit period of absence involved in this case and
the unblemished record of service of the 1 party and his
attempts to get the leave sanctioned even producing
medical certificates, of course not accepted by the
management and so also taking into consideration the fact
noted by our Honble High Court in the aforesaid order on
Writ Petition that I party had already attained the age of
superannuation it appears to me that ends of justice will be
met if he is punished with holding his annual increments
from the date of Original Punishment Qrder issued against
him till the date he retired and denying him 60 per cent of
back wages from the date of his discharge order till the
date he attained the age of superannuation with all
consequential benefits, Hence, the following award.

ORDER

The 1 party is hereby ordered to suffer the
punistunent of with holding of four annual increments with
cumulative effect from the date of the Original Discharge
Order till the date he retired from service. He is entitled to
40 per cent of Back wages during the aforesaid period with
continuous service and all other consequential benefits.
No order to cost.

(Dictated to L.D.C., transcribed by him, correcled and signed
by me on 28th Aprit 2006)

A R. SIDDIQUY, Presiding Oflicer
= feett, 23 7, 2006
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New Delhi, the 23rd May, 2006

S.0. 2276.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 18/2001)
of the Central Governsnent Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure inthe Industrial
Dispute between the employers in relation to the management
of Hindustan Copper Ltd. and their workman, which was
received by the Central Government on 22-5-2006.

[No. L-4301 1/5/2000-IR (Misc.)]
SURENDRA SINGH, Desk Officer
ANNEXURE 7
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JAIPUR
Case No. CGIT-18/2001
Reference No. L-43011/5/2000/IR(M)
Sh. Khyali Ram Saini,
S/0 Sh, Jai Ram Saini,

R/o Nanuwali Bawari,

Khetri Nagar,

Distt. Jhunjhunu (Raj.) ....Applicant

Versus

Hindustan Copper Ltd.,

The Executive Director, KCC,

Khetri Nagar,

Distt. Jhunjhunu, (Raj.) ....Non-applicant
PRESENT

Presiding Officer Sh. R.C. Sharma.

For the applicant Sh. R.C. Jain.

For the non-applicant Sh, Manoj Kumar &

Sh. Rajiv Sharma,

Date of award: 31-3-2006

AWARD

1. The Central Govemment in exercis¢ of the powers
conferred under Clause ‘D’ of sub-sections i & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hercinafter
referred to as the “Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under;

“Whether the action of the management of Hindustan
Copper Ltd., Dist. Jhunjhunu in terminating the
services of Khyali Ram Saini S/o Sh. Jai Ram Saini

w.e.f. 30-8-92 was justified? If not, to what relief the
workman is entitled to and from what date?”

2. The workman has pleaded in his claim statement
that he was working as a casual worker w.e.f. 15-11-82 in
the non-applicant company, that a pool was constituted of
casual workers in the company and as per the requirement
of the authorities of the company assigned the work to the
casual workers. He was continuously working in the
company, but he was declined to join the duty we.f.
30-8-92. Assailing the validity of his termination the
workman has stated that priorto the termination neither
the notice was issued to him nor the pay in lieu of the
notice and the retrenchment compensation were paid to
him under Section 25-F of the Act. He has further stated
that at the time of terminating his service no seniority list
under Section 25-G and Rute 77 of the 1D Rules, 1957 was
prepared and several junior casual workers to him were
working, out of them the services of several workers have
been regularized. He has also stated that subsequent to
his termination the company has recruitéd the fresh'hands
to discharge the similar work and has acted in violation of
Section 25-H of the Act and Rule 78 of the Rules, 1957. He
has further stated that thousands of workers were working
in the company on 30-8-92, but even then the sanction
under Section 25-N of the Act was not obtained by the
company prior to his termination. He has stated that the
work performed by him was perennial in nature and has
urged that he be reinstated in the service with its continuity

 and back-wages,

- 3. The non-applicant has disputed the claim of the
workman in his written-counter and it transpires from the
perusal of the written-counter that two working systems
were prevalent in the company relating to the casual
workers. Under onc system a pool was constituted as per
the settlement beiwegen the Union of the employees and
the company which consisted of the. casual workers
performing their jobs on regular basis in the company and

~ forcamrying out the remaining works/additional work, under

the ancther system, the daily wagers holding the
employment exchange r«eistration cards were given the
remaining jobs by the cozigany. The non-applicant has
further stated that the disputant has never continuously
worked under the employment of the counpany, that he was
orally engaged on contractual basis for specified period
and the contract came to an eig :n the expiry of its period.
As such, the workman’s case is ot covered under Section
2(00) of the Act. He has also stated that the workman's
engagement was a contract for service and not a contract
of service. The non-applicant has then categorically
denied any infringement on the part of the company
of the provisions under Section 25-F, 25-G and 25-I-l of the
Act.

4. Onthe pleadmgs of both the parties, the followmg
points for determination were framed :



5190 THE GAZETTE OF INDIA : JUNE 10, 2006/TYAISTHA 20, 1928

ParT HI—SEC. 3(iD)}

I o F5" @@rR % g i fen
siteifirs faare tfufrm, 1947 M U@ (F) &
sTnfa sitefrer fomm i wftsmn = s 22

Ny wiedf 3 faged e § &G 1-6-87 9@
30-8-92 T AT iw = 9 ¥ fRE
&1 faan?

M s et % 5 | faes =) afaa Y wee
wREEE"” 919 f& Y s e afEg ' afk
B Al TR y9E?

NV e vt ) gamfE sweff & g sifer
faarg, sfufam, 1947 F U@ 25-TF, 1, @
T stuifes fEr (F) fram, 1957 &
fraa-77 1 oo L TH?

Vo vl T EETEE W S o it 22

a1 Feraefl Siverm g0 el = Tergfa % gy,
v 25-14 Sfutm & Soorm | T frgfaat
= 7

3, In the evidence, the workman has submitted his
affidavit and on behalf of the non-applicant, the counter-
affidavit of MW-I, Jagdish Lal, Chief Manager (Personnel)
has been brought on the record. Both these witnesses
were cross-examined by the respective opposile
represcntative. Both the parties have also led the
documentary evidence on the record.

6. 1 have heard both the parties and have scanned
thie record. The point-wise disussion follows as under :

Point No. 1

7. The workman has raised the industrial dispute
with regard to his termination against the company. Section
2(K) defines that industrial dispute means as any dispute
between employer and workman which is connected with
the empioyment or non employment of any person,

8. The Ld. representative for the company has
contended that the workman had discharged his duties in
accordance with the engagement orders and it was an oral
contract for.specific period, therefore, it does not fall within
the ambit of Section 2(K) of the Act. But this submission
cannot be sustained in view of the definition under Section
2(K) of the Act. Since the workman has raised the industrial
dispute with regard to the termination of his service on
various counts, which is between the employer and him,
the provision under Section 2(K) of the Act is attracted.
This issue, therefore, is decided in favour of the workman
and against the company.

Point No. T
9. The Ld. representative for the workman contends

that the workman had continuously worked from [5-11-82
10 30-8-92 and in support of this fact the workman has filed

his affidavit. The 1d. representative has contended that
this Court vide its order dated 7-8-2002 on workman'’s
request had summoned the documents, which have not
been filed and the payment vouchers as desired have been
partly submitted by the company. Therefore, the adverse
inference should be drawn against the non-applicant,

10. Countering these submissions, the Id.
representative for the company submits that the workman
liad not continuously worked and that two systems relating
to casual workers were prevalent in the company. Under
the first system, those workmen were engaged who were
empanelled in the pool and under the another system for
discharging the remaining work the casual workers having
the registration cards issued by the employment exchange
in their favour were given the said work. The Id.
representative has then contended that the engagement
orders produced by the company shows the specific period
for which they were empioyed and the payment of wages
was made to them. On expiry of the said period, their
engagement automatically came to an end. He has also
contended that Ex. M-8 is the identity card issued by the
company to the casual workers holding the registration
cards and similar cards were issued to the workiman also.
who has not placed them on the record to show that he
was continsously engaged by the company.

11. In the rejoinder, the 1d. representative for the
workman has sought to controvert the submissions made
on behalf of the company that there was no fixed term
appointment, that all the engagement orders have not been
filed, that it has not been mentioned in the engagement
orders that on the expiry of the term the contract would
automatically come to an end and that these engagement
orders were not given to the workman. He has also
contended that there was no written contract and has
challenged the Ex. M-8, identity card that it is not concemed
with the workman in question and no identity card relating
to the workman has been placed by the company. He has
also contended that the decisions referred to on behalf of
the company are not relevant as they deal with the question
of regularization of the services.

12. Thave bestowed my thoughtful consideration to
the rival contentions and have carefully gone through the
judicial pronounceients referred to before me.

13. On bebalf of the company as many as six
engagement orders have been placed on the record, which
though could not be marked as exhibits, these engagement
orders speak of the term of appointment for which they
were issued to the workman, The workman was confronted
with these engagement orders in his cross-examination and
he has admitted these documents. The ncxt category of
document is the payment sheets or vouchers which
includes from Ex. M-1 to M-7. Ex. M-8 isa model identity
card issued in favour of on¢ casual worker named
Banshidhar Saini. The Ld, representative for the workman

P P IR TS EE I SENET TN T (R ) S L R | +
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has questioned that Ex. M-1 to M-6 have been wrongly
marked on behalf of the company, which MW-1 did not
purport to exhibit them. His submission is that purported
documents as shown from Ex. M-1 to M-8 in the affidavit
of MW-1 Jagdish Lal are the engagement orders. The Id.
representative has drawn my attention towards para 19 of
the affidavit of Jagdish Lal, wherein he has stated that the
persons who were sent by him to various branches for
discharging the casual work, their particulars are mentioned
inthe Ex. M-1 toM-8.

14. If this version of the witness at para 19 of affidavit
is accepted then the engagement orders cannot be linked
to it, since they are six in total, whereas Ex. M-1 to M-8 on
record seem to be referred by the management witness
who has marked the 8 documents as Ex. M-1 to M-8 in his
affidavit. Apart it, the workman was also confronted in his
cross-cxamination with the payment sheets/vouchers
Ex. M-1 to M-7 and he has admitted that they bear his
signatures between A to B respectively. These documents
also contain the number of working days and the payment
of wages made to the casual workers as mentioned therein.
As such, this contention cannot he maintained that the
payment sheets/vouchers have been wrongly marked on
behalf of the company.

15. The workman in his claim statement has
categorically stated that he had continuously worked in
the period in question, but in his affidavit he has further
improved his version by stating that in each calendar year
he has completed more than 240 days of actual work. In
support of this submission, the workman has failed to
adduge any documentary evidence on the record,

16. In (2005) 8 SCC 750 Surendranagar Distt—
Panchayat vws. Dahyabhai Amnar Singh, referred to on behalf
of the company, the Hon’ble Apex Court has held that as
per Section 25 B of the Act the workman shall be said to be
in continuous service for one year when he is in the
cmployment of emiployer for the continuous uninterrupted
periad of one year except the period of absence permissible
under the Section. The Hon’ble Court goes on to observe
that “the provisions postulate that if the workman has put
in atleast 240 days with his employer, immediately priorto
the date of retrenchment, he shall be deemed to have served
with the employer for a period of one year to get the benefit
of Section 25 F”.

17. Now, I proceed to examine the evidence gathered
on the record on this point. In his cross-examination the
workman has admitted that a pool was constituted in the
company and the remaining work, which could not be
completed by the casual workers belonging to pool, was
assigned to him. He has also admitted that he had worked
in various branches of the company such as in the smelter,
wirebar, canteen. rope way line and town administration,
etc. and has also clearly admitted that he was notempanetled
worker.

18. It is obvious form the aforestated admissions of
the workman that during the period in question he had not
continuously worked uninterraptedly for a period of one
year and in the preceding calendar year from 30-8-91 to
29-8-92 prior to his termination he has not completed 240
days of actual service with his employer.

19. The workman has also admitted that identity
cards similar to Ex. M-8 were issued to him, which used to
be issued on employment of the workman and a few of
them are lying with him.

20. This fact has also surfaced from the workman’s
deposition that he had worked in the different branches of
the company on different occasions and was not
continuousty working under the same branch, The facts
which emerge from his testimony are (i) that admittedly he
was assigned the job intermittently on the basis of need of
work and (ii) that he was assigned different kinds of job
which are not perennial in nature. The Id. representative
for the company has placed his reliance upon 2005 LLR SC
235 wherein the Hon’ble Court has observed that when the
wotkman was temporarily employed on the requirement of
work in different departments of the Corporation, which he
accepted, then a conclusion drawn by the Tribunal, that
the number of days of work put in by the workman in
broken period could not be taken as a continuous
employment for the protection under Section 25-F of the
Act, is jostified. The submission advanced on behalf of
the company that the workman was not in continuous
employment of the company finds support from the
referred to decision and is maintained.

21. Similarly, the Id. representative for the company
has also contended that the workntan was not employed
against any permaient vacant.post but on exigencies of
work he was entrusted the jobs of the different kinds; The
Id. representative in support of his submissions has invited
my attention towards 2005 LLR SC 1 wherein the Hon’ble
Apex Court has observed that the respondent (workman)
could not claim permanency since there was no permanent
post. It lends support to the submission advanced on
behalf of the company and on this count too, the workman’s
claim for his reinstatement in the service cannot be
accepted.

22. The Id. representative for the workman has
contended that the adverse inference should be drawn
against the non-applicant since the documnents in
pursuance of the order dated 7-8-2002 have not been placed
on the record by the company. As against it, the 1d.
representative for the company submits that for drawing
the adverse inference it is necessary for the workman to
prove the existence of that document. The Id. representative
has placed his reliance on 2005 LLR SC 1 and (2203) 8 SCC
750.

23 In(2005) 8 SCC 750, a question had arisen before
their Lordships for the non production of the seniority list
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of the daily wagers and the stand of the establishment was
that no such seniority list was maintained by the
department. The Hon ‘ble Apex Court has observed that in
the absence of the regular employment of the workmcn,
establishment was not expected to maintain the seniority list
of the employees engaged on daily wages and in the absence
of any proof by the workman regarding existence of seniority
list of the so-called seniority, no relief could be given to him
for non compliance with the provisions of the Act.

24. In the another decision 2005 LLR SC 1, theHonbie
Court while considering the benefit of reinstatement granted
solely on the basis of adverse inference drawn against the
employer, has referred to the views expressed by the
Hon'ble Court in its earlier judgment 2004 —LLR 1022,
which is usefully quoted as below:

A court of law even in a case where provisions of
the Indian Evidence Act apply, may presume or may not
presume that if a party despite possession of the best
evidence had not produced the same, it would have gone
against his contentions. The matter, however, would be
different where despite direction by a court the evidence is
withheld, Presumption as to adverse inference for non-
production of evidence is always optional and one of the
factors which is required to be taken into consideration in
the backgrounds of facts involved in the lis. The
presumption, thus, is not obligatory because
notwithstanding the intentional non-production, other
circumstances may exist upon which such intentional non-
production may be found to be justifiable on some
reasonable grounds.”

25. In the light of the principles propounded by the
Hon'ble Apex Court inthe decision supra, I am called upon
to determine whether the adverse inference can be drawn
against the company in the instant controversy.

20, Vide order dated 7-8-2002, the non-applicant was
called upon 10 produce the vouchers for the period from
1-6-87 10 30-8-92, the seniority list dated 30-8-92 containing
the names of employees in the category of the post of the
workman and the list of appointment of the workmen after
30-8-92 on the equivalent post. The non-applicant had
opposed the workmian’s application dated 27-12-2001 by
stating that these documents are not relevant and the
relevant document has atready been produced before the
Tribunal. In the order dated 1-11-2002, it has been noted
that in pursuance of the order dated 7-8-2002 a few
documents have been placed on the record by the non-
applicant, but the seniority list dated 30-8-92 and the list of
appointment of the fresh hands were not placed on the
record and the adverse inference may be drawn against
these documents, which appears to be subjected 1o further
evidence since no conclusive inference could be drawn at
that stage prior (o the submission of the evidence. It is
further revealed that on the same analogy the application
dated 6-1-2003 submitted on behalf of the company seeking

the permission to place the remaining vouchers was allowed
after hearing both the parties and observing that it does
not amount to the reviewing of the previous order of
Tribunal. Therefore, under these changed circumstances
the question has to be adjudicated.

27. So far as the seniority list and appointment list
dated 30-8-92 is concerned, the workman could not bring
any iota of evidence on the record that both these types of
lists ever existed with the company and as such following
the principles propounded by the Hon'ble Apex Court in
the decision supra on account of their non-production of
these two documents, no adverse inference could be drawn.
The payment vouchers Ex. M-1 to M-5 have been adduced
by the non-applicant and MW-1 Jagdish Lal has deposed
in his cross-examination that all the engagement order
relating to the workman till 30-8-92 have not been produced
on the record, but all the vouchers have been submitted.
Similarly, he has also stated in his cross-examination that
the attendance register of the workmen is kept separately
by the concerned department, which have not been placed
on the record, but their attendance have been submitted
before the Count, Firstly, it is evident that the voughers of
the relevant period which were called for from the company
have been produced on the record. Sccondly, though the
attendance registers and engagement orders were not
summoned from the company, yet the management witness
has satisfactorily explained that the attendance of the
workman has been shown before the Court and has further
stated that though all the engagement orders could not be
placed on the record, vet the relevant vouchers have been
produced before the Court. These vouchers also contain
the number of working days, which are sufficient to explain
the period of employment of the workman. On these facts,
no adverse inference can be drawn against the company
and the submission canvassed on behalf of it finds support
from the decisions supra.

28. 1t is also noteworthy here that on the one hand
the workman has asserted that the relevant documents
have not been placed by the company before the Court,
but on the other hand the workman has admitted in his
cross-examination that some of the gate passes issued to
him are lying with him, which he has not produced before
the Court, On a perusal of the model gate pass Ex. M-8 it is
revealed that it also contains the period of employment of
the concerned workman. By producing the gate passes,
the workman could clearly show his period of employment
with the company. It is fairly settled law that the initial
burden of proving the fact of continuous service or
completion of 240 days of work in a calendar year preceding
to the termination rests with the workman and the gate
passes issued by the company to the workman could be
the best evidence to discharge the onus of this issue, which
the workman has not ‘produced before the Court and no
reasonable explanation could be offered on his behalf for
their non-production before the Court, '
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29. To conclude, the workman has failed to djscharg'é
the onus of point no. II, which is decided against him.

Point No, I

30. It has been contended on behalf of the company
that the employment of the workman was a contract for
service and it was not a contract of service. It has been
opposed on behalf of the workman by contending that the
workman was regularly working with the company. MW -1
Jagdish Lal has specifically stated in his affidavit that the
additional work or the remaining work which could not be
completed by the casual workers belonging to pool, used
to be entrusted to the registration card holder casnat
workers. This fact is further fortified by the oral testimony
of the workman. In his claim statement the workman at the
opening para of his claim statement has stated that he was
working as a casual worker w.e.f. 15,11.82 with the company
and according to the need of the work, the non-applicant
cstablishiment used to assign the work to the casual workers.
Therefore, the plea set forth on behalf of the company that
it was a contract for service and not a contract of service is
cven corroborated by the pleadings and admission of the
workman. As such, this point is decided in favour of the
company and against the workman.

Paint No, [V

31, The ld. representative for the workman contends
that subsequent to the warkman’s termination, the new
appointments of casual worker have been made. He has
further stated that Ex. W-1 is the seniority list of the
workmen and Ex. W -2 is their present status which shows
the new appointients. It has been opposed by the non-
applicant.

32. The workman neither in his claim statement nor
inhis affidavit has deposed the names of such daily wagers
who were cmployed subsequent to his termination. On a
perusal of the lists Ex, W-1and W-2 it is revealed that the
name of the workinan does not figure therein. MW-! Jagdish
Lal in his cross-examination has stated that as per
scttlement 1993, eight casnal workers were taken into
service, whose dates of engagement he can only point out
after looking in to the office record, but has emphatically
denied the workmun'’s suggestion that they were appeinted
subsequent to workman’s termination. Since the
cmployment of these 8 persons was regulated by the
seitlement between the union and the management, the
workman's casc cannot be equated to them, especially when
the witness has denied the suggestion that they were
engaged subsequent to workman’s termination. The
workman in his affidavit has nowhere pleaded that
subsequent to his termination while the new hands were
tecruited. he was not offered an opportunity of employment.

In 2005 LLR AP 4, relied upon by the 1d. representative for

the company, the Hon’ble Court has observed that the
workman was required fo plead that he was not offered the
cmployment by the establishment prior to recruiting the

fresh hands. As such, the plea put forth by the workman is
vague and from the evidence gathered on the record it
cannot be inferred that the non-applicant has employed
the fresh hands in the same category subsequent to
workman’s termination in violation of Section 25-H of the
Act. This point, therefore, is decided against the workman.

PointNeo. V

33. The issue relating to Section 25-F of the Act has
already been discussed under point no. IT. Now, I advert io
the questions pertaining to the provisions under Section
25-G and 25-N of the Act respectively.

34. Sofar as the retention of the junior employees to
the workman is concerned, the 1d. representative for the
workman submits that the services of Rameshwar Lal Saini
and Brij Kishor Sharma, who were juniors to the workman’
were regularized after the workman’s termination.

35. Ex. W-1 and W-2, the seniority lists of the
workmen were placed on the record by the workman during
the submission of the management evidence. It is further
shown that Ex. W-2 is the present status of the workmen
shown in Ex. W-1. As stated earlier, the lists Ex. W-1and
W-2 do not carry the name of the workman, nor they include
the'names of Rameshar Lal Saini and Brij Kishor Sharma,

36. Coming to the oral evidence, MW-1 Jagdish Lal
in his cross-examination has stated that subsequent to
30.8.92, 64 registration card holder casual workers were
working and their list was not prepared by the department.
He has further stated that he cannot point out their dates
of employment since they were engaged on different dates,

- His version is natural as a person ¢annot be ¢xpected to

point out orally the dates of appointment of 64 persons.
However, no suggestion could be put on behalf of the
workman to the witness indicating the particular casual
worker out of these 64 persons who being a junior to

workman was retained in service. He has also stated that

Brajesh Kumar and Rameshwar Lal were working for the
last 18/19 years, but they were not the casual workers, who
were working for the sports council on stipend basis. He
has emphatically stated that they were not appointed on
31.8.95. He has further stated that in the list Ex, W -1 there

- are some registration card holder casual workers, who were

Junior to the work man, but their services continued since
they were perforining the job of sweeping, No specific
question could be put to this witness as to which casual
worker having the registration card was junior to the
workman whose service was retained or reégularized by the
company subsequent to the termination of the workman.
Neither in the claim statement nor in the affidavit the
workman has disclosed the names of such junior persons

" 1o him whose services were retained by the company in

violation of the provision under Section 25-G of the Act. It
is pertinent to note here that the workman has nowhere
pointed out in his pleadings the names of such junior
persons whose services weze retained or regularized while

I
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terminating his services, except incorporating a general
plea that juniors to him were retained or their services were
regularized, The initial burden lies upon him to prove this
fact by adducing the definite and positive evidence. Merely
by putting the vague and ambiguous questions to the
management witness in his cross examination in order to
¢xtract a favourable answer, only appears to be an attemipt
made by him for gropping the redress. The management
witness could satisfactorily explain the factual position in
this regard and the workman has failed to establish that
junior persons to him were retained by the company while
terminating his service.

37. Now, the question remains with regard to non-
compliance of the provision under Section 25-n of the Act.
Under ihe foregoing points, i has been decided that the
workman was not in the employment of company for a
continuous period of one year. Accordingly, this provision
is not aitracted.

38. T'o sum up, the workman has failed to discharge
the burden of proving these issues, which are accordingly
decided against him.

RELIEF

39, For the foregoing reasons, the workman is entitled
to no relief.

40. In the result, the reference is answered in the
negaiive againsi the workman and it is held thai the
termination order dated 30.8.1992 passed against the
workman is justified. His claim is rejected. An award is
passed in these lerms accordingly.

41. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
+{ faeeh, 23 W, 2006
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(€ T&-2901 1/3/2000~ TR (Fafare) )
= fhe, 3w srfusrd
New Dethi, the 23rd May, 2006

§.0. 2277.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 2/39 of
2004) -of the Central Government Industrial Tribunal-cum-

Labour Court No-2, Mumbai as shown in the Annexurein
~ the Industrial Dispute between the-employers.in relation to

B T I ' o IR SRR RO

the management of M/s, Sesa Goa Limited M/s. Agenicia
Ultramarina Pvt. Ltd. and their workimen, whicl was received
by the Central Government on 22-5-2006.
[No. L-29011/3/2000-IR (Misc)}
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Np. 2 AT MUMBALI
PRESENT
A A LAD, Presiding Officer
Reference No, CGIT-2/39 of 2004
(OLD Reference No. CGIT-2/51 of 2041)
Employers in relation to the Management of

(1)M/s. SESA GOA LIMITED
The Managing Director,

M/s. Sesa Goa Limited,

Sesa Ghor. Potto Plaza,

Panji (Goa) 403001.

(1-A)M/s. AGENCIA ULTRAMARINA PVT, LTD,
Roshan Mahal, Swatantrapath,

P.O.Box No.42,

Vasco-da-Gama (Goa) 403 302

Vis.
Their Workman

The General Secretary,
The Marmagoa Waterfront Workers Union,
Mukund Building, 2nd floor, P.O. Box No.90,

Vasco-da-Gama, (Goa). 7

. APPEARANCES

For M/s. Sesa Goa Ltd, Choose this time not to
Participate.

For M/s, Agencia Mr. Girish Sardesai,

Ultramarina Services Advocate

Pvt. Lid.

For the workmen Mr. F.X. Rodriques,
General Secretary,
M. W, F. W. Union, Vasco

Date of reserving Award :  18th April, 2006.

Date of passing of 25th April, 2006.

Award

AWARD

1, First Party, M/s. Sesa Goa Ltd. is a Company
incorporated under the Companies Act, 1956 and is
engaged in the extraction and export of iron ore, barge
building and manufacturing of pig iron and coke. [t owns
the sea going vessel M, V. Orissa, which is registered under
the Merchant Shipping Act, 1958, The said vessel was
purchased in 1996 with the objectives of utilizing the same
for transporting the cargo and also as a transhipper al
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Mormugac Harbour. M. V. Orissa, came to Goa in March,
1996 and the First Party, M/s. Sesa Goa Ltd., awarded
contract to Party No. I (A), M/s. Agencia Ultrtamarina
Services Private Limited, for carrying out loading and
unloading activities on board M. V. Orissa (for short,
referred to as the “Vessel”. This contract was for a period
of six to eight months in a year, depending upon the
requirements and the availability or the cargo. Hereinafter
they are called as Party [ and Party I-A. Party No.I(A)isa
private limited company, registered under the Companies
Act, 1956 and apart from other activities, it is engaged in
stevedoring and handling agencies. Whereas, Second Party,
Union, is a registered trade union, claiming to represent

the workmen employed by Party I (A) and deployed on the.

Vessel.

2. By work order dated 6-2-1997, the Party I,
Conipany, engaged Party No. | (A) for looking after the
complete transhipping activities of the Vessel on the terms
and conditions set out therein. The period of contract was
from March, 1996 to December, 1997 and by another work
order dated 2-1-1999, the period was fixed from January,
1999 to December, 1999 and it appears that by another
Order dated 11-2-1998, the contract period fixed was from
1:1-1998 {0 31-12-1998.

3. The Party I contends that due to global recession
and for allied reasons spelt out in their letter dated
11-6-1999, it had terminated its contract with Party No. I
(A) and consequently, the contractor had no option but to
declare closure of his business operation on board the
Vessel with effect from 3-7-1999. In tum, the services ofthe
workmen engaged by Party No. I (A) on the Vessel were
also terminated by payment of legal dues. However, the

‘Party No. I having decided to place the transhipper in
operation again, by its Ietter dated 27-10-1999, offered
limited contract of crane operation jobs to Party No. I (A),
which in turn, by its letter date 29-10-1999, called upon the
crane operators whose services were terminated as a result
of closure operations, to rejoin and confirm their willingness.
This offer was followed by a telegram dated.... However,
the workmen took a stand that unless all the 24 employees
were reemployed after discussions with Party No. I Union,
they would not be willing to join, but for one Supervisor
and Three operators. Under these circumstances, Party
No. I (A) therefore, had no option, but to recall the balance
crane operators to fulfill the new contract with the Party
No. [. The workmen, through Second Party, Union, raised
an industrial dispute before the Assistant Labour
Commiissioner (Central) at Vasco-da-Gama, and claimed
reinstatement with back wages in the operations on the
Vessel. It appears that separate disputes were raised by
Second Party, Union, against the Party No. I as well as
Party No. I (A), contractor. By letter dated 1-6-2000, the
‘Under Secretary, Ministry of Labour, Government of India,
by referring the failure report, submitted by the Concitiation
Officer on 10-1-2000, informed that the Ministry did not

1625 Gl/06-22

consider the dispute fit for adjudication for the reasons
that the workmen involved in the dispute were appointed

"by the Contractor for specific periods and they werc

terminated from services on completion of the work. At the
same time, by order dated 19-5-2000, the said Under
Secretary refeived the following dispute for adjudication o
this Tribunat :

“Whether the action: of the management of M/s.
Agencia Ultramarine Pvt. Ltd., Goa, in retrenching
the services of 24 workmen (Annexure A) with effect
from 30-6-99 working in transhipper M. V. Orissa of
M/s. Sesa Goa Ltd., is legal and justified ? If not, to
what relief the Workmen are entitled?”

4. 2nd Party, Union filed its statement of claim at
Exhibit 6 and pleaded that the 24 termintated workers were,
infact, the émployees of the Party No. I and Party No. I (A) |
was only the name sake contractor. They were de facto
employees of the Party No. I and the contract between the
Party No. 1 and Party No. I (A), contractor, was a sham and
bogusarrangement only to avoid legal liabilities in respect
of these 24 workmen.

5. Both, the Party No.I as well as the Party No. I (A),
raised objections to the framing of issues regarding the
existence of employer and employee relationship between
the Party No. I and the retrenched workmen. After hearing
both the parties my predecessor by his order dated
3-10-2001, rejected the said objections and, therefore, the
reference procéeded further.

6. On behalf of the Patly No. I. Mr. Satish
Thayapurath, who was working as Deputy Manager in the
River Fleet Department was examined as a witness, Mr.
Sudhi Manerkar, Director of Party No. 1 (A), contractor,
was examined as a witness of Party No. I(A) and on behalf
of the workmen i.e. Second Party Mr, Francisco Xavicr
Rodrigues, General Secretary of the Second Party, Union,
Mr. Wilson Dias, Fitter and Manoj Salgaonkar, Crane
Operator were three witnesses examined.

7. My predecessor by the impugned award has held
that, action of the Party [ —M/s. Sesa Goa Limited, through
itsagent M/s. Agencia Ultramarina Services Private Limited
in retrenching 24 workmen working on T. V. Orissa owned
by it is illegal and directed M/s. Sesa Goa Limited tn
reinstate with full back wages. Order of my predecessor s

like this

“The action of the emplayer M/s. Sesa Goa through
its agent a mere name lender M/s, Ultramarina, in
retrenching the 24 workmen under reference working
in transhipper “T.V:Orissa” owned by it w.e.f.
30-6-1999 is illegal and improper, consequently the
employer M/s, Sesa Goa is directed to reinstate the
workers under reference in service with full back
wages and continuity in service.”
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8. After decision was given by my predecessor i.¢.
after passing Award, Writ Petition was filed by Party Li.c.
by M/s. Sesa Goa Limited impleading Union as Respondent
No.1 and M/s. Agencia Ultramarina Services Private Limited
as Respondent No. 2. This Tribunal was also made party
alongwith Union of India. In the Reference my predecessor
observed that action of M/s. Sesa Goa Ltd., through its
Agent M/s, Agencia Ultramarina Services Private Limited
in retrenching 24 Workmen under the Reference working
in Transhipper T. V. Orissa owned by it with cffect from
30Ih June, 1999 is illegal and improper and directed M/s.
Sesa Goa Limited to reinstate those workers, involved in
the Reference. This order was challenged by filing Writ
Petition No. 182 of 2004 and while deciding it Hon’ble High
Court at Goa-Panji observed that the Contractor i.e Party
No. I(A) was an iridependent legal entity incorporated in
the Companies Act, 1956 and the Workmen involved in the
Writ Petition were its employees. Hon ‘ble High Court also
observed that they are not concerned with the Party I and
there is no relation of Employer and Employee between
them i.e. Observing like that Hon’ble High Court sent
Reference back to this Tribunal Party No.I and employees
of Respondent No.d with the directions to decide the
relationship between Party I{A) i.e. Respondent No. 2 of
the Petition by name M/s. Agencia Ultramarina Services
Privale Limited and member of Respondent No.1 Union
quashing and setting aside the Order passed by this
Tribunal on lst June, 2002 in order to adjudicate the relief
prayed by the Workmen i.e. by member of Respondent
No. 1 Union against Party No. I(A)-i.e. Respondent No. 2
of the Writ Petition. The order is like this:

“20. In the result, this petition slucceeds as the
impugned award suffers from errors apparent on the
face of the record and the finding recorded by the
Tribunal regarding the employer and-employee
relationship between the petitioner Company and
the retrenched workimen, is wholly unsustainable.
The impugned Award is, therefore, quashed and set
aside and the reference, as made vide Order dated
1-6-000 by the Competcnt Authority is, hereby
remanded for fresh adjudication against Respondent
No. 2 Contractor. Alone”™

9. As a result of the direction given by the Hon’ble
High Court now points before this Tribunal will be as
follows: )

POINTS Finding
I, Whetheremployees involved in the

Relerence are the employees of Party

No. 1(A)i.e. of M/s.Agencia Ultramarina

Services Private Limited? Yes
2. If yes, the action under the challenge

was taken by it? ' Yes
3. Ifyes, whether it was legal? Yes
4. What order? As per order

below.

Point No. 1:

10. Hon’ble High Court while deciding Writ Petition
No.182 of 2004 observe that the employees involved in
this Reference whao are the members of Second Party Union,
are not concerned with employment or Party No. Li.e. they
are not employees af M/s Sesa Goa Limited. Said decision
is not challenged by either of party till this moment. First
party by purshis Exh. 110 appeared before this Tribunal as
per the directions given by the Hon’ble High Court in Writ
Petition No. 182 of 2004 and chose not to contest reference
remanding regarding relationship of employer with Party
(I-A) where Party I-A and Second Party chose not to lead
any evidence by filing joint purshis at Exhibit 113. Then
Second Party, Union submitted written arguments at Exhibit
115 and Patty I(A) at Exhibit 121. It is pertinent to note that
though Party No. I i.e. M/s. Sesa GoaLtd. appeared before
this Tribunal after the remand of the Reference but disclosed
its intention to that effect by filing purshis at Exhibit 110.

I 1. That means evidence which was already recorded
by my predecessor in this Reference is the only evidence
even to decide the point which are taken into consideration.
As observed by the Hon’ble High Court employees
involved in the Reference are not concerned with Party
No. I i.e. M/s. Sesa Goa Limited. When they are not
employees of M/s. Sesa Goa Limited and when they are
not directly concerned with Party No. I(A)i.e. employees
of M/s.Agencia Ultramarina Services Private Limited, we
have todecide how their demand regarding Party No.i(A)
i.e. M/s, Agencia Ultramarina Services Private Limited is
tenable.

12. Alongwith above written submissions filed by
ihe concemed partiesi.e. Party No. I{A) and Second Party
Union, the Ld. Advocates appearing for Party No. I(A)
submit that, now Reference against it is not tenable, asin
the Statement of Claim no relief is sought by the Second
Party, Union, against Party No. [{A) i.¢. against contesting
Employer. Moreover, Reference was not sent by the
Coinpetent Authority to adjudicate it against Party No.
I(A}i.e. agains{ M/s. Agencia Ultramarine Services Private

- Limited. If we peruse the Reference and the pleadings of

the parties, the impression carricd by Party 1 A and his .
Advocate in my considered view, has no meaning since
reference itself is in connection with the action taken by
Party I[(A) i.¢. M/s Agencia Ultramarin. Service, Pvt. Lid.,
Goa, saying that, retrenchment done by it of 24 Workmen

-working on Transhipper T. V. Orissa of M/s. Sesa Goa Limited

is legal and justified? So schedule of the Reference itself
involves present Party No.l (A) i.e. M/s,. Agencia
Ultramarine Services Private Limited as well as M/s. Sesa
Goa Limited observing that, Workmen working on
Transhipper T.V. Orissa belongs to M/s. Sesa Goa Limited
who were terminated by Party No. I[(A)i.e. by M/s. Agencia
Ultramarine Services Private Limited is justified. So in my
considered view the objection raised by the Party I (A) and
his Advocate that, nothing is claimed against his client i..
against Party No. I{A) has no meaning as Reference itself
involves Party No.I(A) M/s Agencia Ultramarina Services
Private Limited.-



[ v I—&9T 3(ii) ]

SR %1 TS : 57 10, 2006743 20, 1928 5197

13. Another contention taken by Advacate of the
Party I was that, Party No.Ii.e. M/s. Sesa Goa Ltd. does not
appear in the proceedings after remand and as such
Reference cannot be proceeded alone against Party No. 1
(A). However, as referred above, in the judgment Hon’ble
High Court observed that Party No.1, M/s. Sesa Goa Lid.,
is not concern and is relieved observing that, it is not
concerned with the demand of the employees involved in
the Reference as they are not employees of Party No. I and
are the employees of Party No. I{A). When it is observed
like that they are the employees of Party No. I(A) i.e.
M/s. Agencia Ultramarina Services Pvt. Ltd. and when
observed by the Hon’ble High Court that they are not
concerned with Party No. I i.e. M/s, Sesa Goa Limited, in
my considered view, absency of Party No. [, M/s. Sesa Goa
Limited, does not create any hurdle and help Party No.I(A)
to secure any relief or favour in its favour. Above all Party
No. I has filed purshis at Exhibit 1110 intimating thal, since

it is mot concerned with the Reference as observed by -

Hon’ble High Court it did not want to take part in the
Reference before this Tribunal in the second round of
decision of same reference.

14. So now position of Pariy No. I{A) i.c. M/s.
Agencia Ultramarina Services Pvt. Ltd. and Second Party,
Union remains. As observed by Hon’ble High Court that
they are not Workmen of Party No.I i.e. M/s. Sesa Goa
Limited. However, admittedly ithe proceedings reveal that,
they were working with M/s. Agencia Ultramarina Services
Pvt. Ltd., the Agency which is controlling and monitoring
the workers working on Transhipper T. V. Orissa, belonging
to M/s. Sesa Goa Limited, as a Contractor. Said work is got
done by Party No. I{(A) through the Workmen under the
Reference working on the Transhipper T.V. Orissa belonging
to M/s. Sesa Goa Limited. Sonow it is the matter of record
that, employees involved in this Reference were purely
under the conirol of M/s. Agencia Uliramarina Services
Pvt. Ltd. They were paid by it. They were regulated by it.
They had control over it. They were having control of
M/s. Agencia Ultramarina Services Pvt. Lid. Sodefinitely
they are concerned with Party I (A) ie. M/s. Agencia
Ultramarina Services Pvt. 1.td, and were the employees of
it. They were working on the Transhipper T.V. Orissa of
M/s. SESA Goa Limited. It is a maiier of record that,
Transhipper T.V. belongs to M/s. Sesa Goa Limited and to
function the said Transhipper i.c. T.V. Orissa, employees
were engaged through M/s. Agencia Ultramarina Services
Pvt. Ltd. It is matter of record that, M/s. Sesa Goa Limited
was funding M/s. Agencia Ultramarina Services Pvt. Lid.
to do the activities on the Transhipper T.V. Orissa of M/s.
Sesa Goa Limited. However, M/s. Sesa Goa Ltd. was noi
having over all control over the activities though it was
funding for the activilies to carry ariicles throveh
Transhipper T. V. Orissa.

15, It is also a matier of record that, said work was
not of a perinnal, nature and of permanent nature i.e. of 12
months. The area where Transhipper T.V. Orissa was
working and where First Party and Party No. I(A) were
doing their activities, was of seasonal nature, It is held up

in the rainy season and excluding the rainy season, the
work on Transhipper T.V. Orissa was activated through
Mys. Agencia Ultramarina Services Pvt. Ltd. Break was
given tothe Workmen in the rainy season. Even there is
contract to that effect. Even settlement took place between
the Second Party Union and Party No. I (A) i.e.
M/s. Agencia Ultramarina Services Pvt. Ltd. Union refused
the act as per contract as well as the action of stopping
workers in attending duties with etTect from 11th June,
1999. The said decision is challenged in the Reference by
the Second Party, Union. The reason given by the First
Party i.e. M/s. Sesa Goa Limited that, they are unable to
continue the contract signed by it with Party No. I(A),
M/s. Agencia Ultramarina Services Pvt. Ltd., as it is not
feasible and work to continue. They also stated that, said
shipping function going on between November to May
gvery year and only in that tenure, employees can be
engaged on it and rest of the period shipping has to keep
idle and Workmen has to be relived from it. Even stand
taken by Party No. I(A)i.e. M/s. Agencia Ultramarina
Services Pvt. Ltd. that, due to closure of operation on
Transhipper T.V. Orissa, they have retrenched the
employees. Even in the reply given at Exhibit 19, relations
of the employees is not challenged by the Party No. I(A).
They are not shifting the relation with Party No. 1i.e. M/s.
Sesa Goa Limited. The reasons given by it is that, due to
global recession and for allied reasons spelt out in letter

- dated 11th June, 1999 Party No.Ii.e. M/s. Sesa Goa Limited

terminated the contract with Party No.1 (A) i.e. with
M/s.Agencia Ultramarina Services Pvt. Ltd. and as a result -
of that, First Part has to terminate the services of the
employees involved in the Referencee working on Board
of Transhipper T.V. Orissa. So this itself reveals that, Pariy

- No.I(A)i.e. M/s. Agencia Ultramarina Services Pvt. Ltd.
" has accepted the responsibility -as well as accepted the
- relationship of employer and employee with members of

the Second Party, Union, i.e. with workers involved in the
Reference and have stated that, because of that they
terminated their services with effect from 3rd July, 1999,
Even they have made out the case that, retrenchment
compensation was given and legal dues were paidito all.
So this itself reveals that, workmen involved in the
Reference are the employees of Party No. 1(A) who is
independent Coniractor entered into contract with Party
No. I i.e. M/s. Sesa Goa ! rited and so the Workmen
involved in the Reference ic work on Transhipper T.V.
Orissa are the employees of Party I (A). So I conclude that, -
the employees involved in the Reference are the employees
of Party No. I{A) and accordingly ! answer this point in the
affirmative.

Point Nos. 2 and 3 :

16. Since I have conchuded that, the employees
involved in the Reference are the employees of Party No.
KA) i.c. M/s. Agencia Ultramarina Services Pvt. Litd.
naturally, action taken under the challenge must be treated
or observed as action taken by Party I (A). So I conclude
that, the action under the challenge was taken by Party No.
I(A)i.e. M/s. Agencia Ultramarina Services Pvt. Lid. as it is
stated in the reply filed by it at Exhibit 19 reply to the



5198 THE GAZETTE OF INDIA : JUNE 10, 2006/TYAISTHA 20, 1928

[ParT H—SEc. 3(ii)]

Statement of Claim of Second Party, Union. Now gquestion
will be whether decision taken by the M/s. Agencia
Ultramarina Services Pvi. Ltd. Le. Party I{A) was its decision
and whether it is legal or otherwise? It is to be noted that,
Workmen involved in the Reference are the members of
the Second Party Union were asked not to attend or work
w.e.f. 3rd July, 1999. It is also a matter of record and is also
observed by Hon’ble High Court inpara4 of its judgment
of which I am reproducing concerned portion:

“Para 4. The company contends that due to globai
recession and for allied reasons spelt out in their
letter dated 11-6-1999, it had terminated its contract
with respondent No. 2 and consequently, the
contractor had no option but to declare closure of
his business operation on board the Vessel with
effect from 3-7-1999. In turn, the services of the
workmen engaged by respondent No. 2 onr the Vessel
were also terminated by payment of legal dues.
However, the company having decided on place the
transhipper in operation again, by its letter dated
27-10-1999, offered limited contract of crane operation
jobs to respondent No.2, which in turn, by its letter
dated 29-10-1999, called upon the crane operators
whose services were terminated as a result of closure
operations, to rejoin and confirm their wiliingness.
This offer was foliowed by a telegram dated
12-11-1999. However, the workmen took a stand that
unless all the 24 employees were reemployed after
discussions with respondent No.1 Union, they would
not be willing to join, but for one Supervisor and
three Operators. Under these circumstances,
respondent No. 2, therefore, had no option, bui io
recall the balance crane operators to fulfil} the new
contract with the Petitioner Company.”

17. This observation reveals that, by leiter dated 11th
June, 1999 Party 1 terminated contract with Party No. I{ A)
and consequently Party I(A)i.e. M/s. Agencia Ultramarina
Services Pvt. Ltd. had no option but to declare closure of
business operation of Board Transhipper T.V. Orissa with
effect from 3rd July, 1999. In term services of the Workmen
engaged by Party No. I{A) on Transhipper T.V. Orissa
vessel were terminated by paying legal dues. That means,
while terminating the services of the employees involved
in the Reference Party No. I(A) had paid their legal dues.
Even there is no dispute on that point of the Workmen
involved in the Reference or of the Union who is
representing the Workers. It is, to be noted that further
step taken by Party No. I{A)i.e. M/s. Agencia Ultramarina
Services Pvt. Ltd. that, when Transhipper T.V. Orissa was
to reoperate, again it declared by letter dated 27-10-1999
and offered limited contraci of Crane operators to join its
services. Though that were offered to the workers, though
it was limited one, it is to be noted that, Union took the
stand that, untess all 24 empioyees were reemployed, they
would not accept the offer to reporf on work. That time one
Supervisor and three Operators who reported on duty as
per offered were accepted on work by the Party No. I(A).
As employees did not response to the call of the Party No.
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1(A}, no option remained with Party I(A) but to recall balance
crane operators to fulfill the said posts by calling new crane
operators. If retrenchment procedure is to be followed, and
provisions under it, the offer appears was given by Party
No. I1(A) to reemploy their workers who were retrenched
by it. However, when offer was given by Party I(A), Union
took stand that, unless and until all are taken, they will not
report on duties. That means, they themselves lost the
opportunity to report on work and as such, provisions of
retrenchment though were made available by Party No.
I{A) to the Members of the Second Party, Union did no
avail. So now they canpot blame and say that, the action
taken by Party No.UI{A) was not legal and proper as alleged
irt the Statement of Claims. It is pertinent to note that, though
party No.I terminated the services on the Board for non-
operation of Transhipper T.V. Orissa and as and when
they decided to refunction it, offer was given to the members
of the Second Pmiy, Union, but they did not repori lost
that opportunity. When members of the Second Party, Union
did not report as per the call given by the Party No. K(A)in
my considered view, Party No.I (A), cannot be blamed for it
saying that, they terminated the services of the Second
Party,. Union without following due process of law.
Opportunity was given to them by giving invitation by
letter dated 2nd Octobet, 1999 and 29th October, 1999 as
well as by telegram dated 12-11-1999. However, none of
them repori and workmen strict to their demand saying
that unless and until all are reemployed, none of them will
report. So it is'a matter of record that, at the time of
termination, their legal dues were paid. The discontinuing
the operation of Transhipper T.V. Orissa is nothing but a
sort of closure as said work cannot be continved in rainy
season. When said work cannot be continued in rainy
season and it is to operate in particular period, and when
said work was closed it is nothing but a decision of closure
and while deciding to close the work, legal dues were
offered by Party No. I{A). There isnodispute on it. Besides
it has offered reemployment when it decided and started to
reoperate the functioning of Transhipper T.V. Orissa but
members of the Second Party Union decided not to report
as per the offer given by the Party No. I{(A} and they lost
their lien over the job as well as the lien over the right of
reemployment with Party No. I{A). So I conclude that the
action taken by Party No. I(A) is legal one.

18. In view of the discussion hereinabove I conclude
that, action under the challenge of Party No. I(A) in
retrenching Workmen i.¢. members of Second Party, Union,
is legal one and does not require any interference. Hence,
the order.

ORDER
(1) Reference is rejected.

(2) No order as to costs.
At Mumbai
A. A. LAD, Presiding Officer
This 25th day of April, 2006.
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W, 3, 2278.— 3w g sfafm, 1947 (1947
H 14) H URI 17 & FTRO F, BT TR irew €S
firers fo. & wEYeT B g FraeE! ok 37 wiER &
¥, sigEy § fafde i faors § S5i9 @R defe
HYFOYEH IEEE Y. 1, ¥HEE % gEr (ded demn
5/2000) Y YT HE €, W FET TER T 22-5-06
W g o

[E T&1-2901 1/48/99-31% 3. (fafgy) ]
T fo, T afuwrid
New Delhi, the 23rd May, 2006

8.0. 2278.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2000)
of the Cent. Govt. Indus, Tribunal-cum-Labour Court No.-1,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Minerals .Jinerais Ltd., and their workmen, which was
received by the Central Government on 22-5-06,

[No. L-29011/48/99-IR (Misc.)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT NO.1, DHANBAD

In the matter of a reference under section 10{1) (DY
& (2A) of Industrial disputes Act, 1947

REFERENCE No. 5 OF 2000
PARTIES

Employers in relation to the management of
M/s. Minerals and Minerals Ltd.

And
Their Workmen
PRESENT : Shri Sarju Prasad, Presiding Officer
APPEARANCE:
For the Employers ; Shri G. Prasad, Adv.
For theWorkaman Mrs, Noorjahan, Adv.
State : Jharkhand Industry : Coal
AWARD

By Order. No. L-29011/48/99IR(M)., dated, 14-12-1999
the Central Governmnt in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of section 10 of the

Industrial disputes Act, 1947, referred the following disputes
for adjucation to the Tribunal:

*“Whether the refusal of the management of Minerals
& Minerals Ltd., Lohardaga, in refusing to accept
the charter of demadns submitted by Chotanagpur
Bauxite workers union justified? If not, to what relief
the workman are entitled?.”

2. From the record it appears that no one is appearing
from the side of workman from 26-5-2005. Therefore
it is clear that sponsoring union/concerned workman
are not interested to contest this case.
In the result I render a No dispute Award.
SARJIU PRASAD, Presiding officer
¢ feoett, 23 =8, 2006

W, M, 2279, - Sl faar sfufem, 1947 (1947
F1 14) S ¥R 17 % T H, FE1 TWHR BR@H F1R
fa. & vy & dag Fiesl ot 3a% S & o,
sy ¥ fifde shedfire faar & $=ia TR siifTs afy
FHOYHE e SEAR ® vae (Fed w'm 192001 ) H
WG FA &, N BT TR F 22-5-06 F WG goN
an

€ wa-43011/6/2000-3. 7R (Fafey) ]
= foe, T afusdy
New Delhi, the 23rd May, 2006

S$.0. 2279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/2001)
of the Cent. Govt. Indus. Tribunal-cum-Labour Jaipur as
shownin the Annexure inthe Industrial Dispute between
the employets in relation to the management of Hindustan
Copper Ltd., and theit workmen, which was received by the
Central Government on 22-5-06.

[No. 1-43011/6/2000-IR (Misc. )]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALCUM LABOUR COURT, JAIPUR

Case No. CGIT-19/2001
Reference No. L-43011/6/2000/IR(M)
Sh. Subhash Ram Saini,
S/o Sh. Gokul Ram Saini, R/o Nanuwali Bawari, Dhani Banda,
Khetri Nagar, Distt. Jhunjhunu (Raj.)

................. JApplicant

Versus )
Hindustan Copper Litd.,

The Executive Director, KCC, Khetri Nagar,

Distt. Thunjhunu, JThunjhunu (Raj.) Non-applicanf
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PRESENT empioymént exchange registration cards were given the

Presiding Officer: Sh. R.C. Shamla. remaining jobs by the company. The non-applicant has
_— . further stated that the disputant has never continuously

For the applicant: Sh.R.C. Jain. _ worked under the employment of the company, that he was
For the non-applicant: Sh. Manoj Kumar otally engaged on contractual basis for specified period
& Sh. Rajiv Sharma. and the contract came 10 an end on the expiry of its period.

Date of award: 31.3.2006 As such, the workman’s case is not covered under Section

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the” Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under:

“Whether the action of the management of Hindustan
Copper’ Ltd, Dist. Jhunjhunu in terminating the
services of Subhash Ram S/o Sh. Gokul Ram Saini
w.e.f. 30-8-92 was justified? If not, to what relief the
workman is enltitled to and from date”

2. The workman has pleadced in his claim statement
that he was working as a casual worker w.e.f. 1-6-87 in the
non-applicant company, that a pool was constituted of
casual workers in the company and as per the requirement
of the authorities of the company assigned the work to the
casual workers. He was continuously working in the
company, but he was declined to join the duty w.e.f. 30-8-92.
Assailing the validity of his termination the workman has
stated that prior to the termination neither the notice was
issued to him nor the pay in lien of the notice and the
retrenchment compensation were paid to him under Section
25-F of the Act. He has further stated that at the time of
terminating his service no seniority list under Section 25-G
and Rule 77 of the ID Rules, 1957 was prepared and several
junior casual workers to him were working, out of them the

services of several workers have been regularized. He has .

also stated that subsequent to his termination the company
has recruited the fresh hands to discharge the similar work
and has acted in violation of Section 25-H of the Act and
Rule 78 of the Rules, 1957. He has further stated that
thousands of workers were working in the company on
30-8-92, but even then the sanction under Section 25-N of
the Act was not obtained by the company prior to his
tennination. He has stated that the work performed by him
was perennial in nature and has urged that he be reinstated
in the service with its continuity and back-wages.

3. The non-applicant has disputed the claim of the
workman in his written-counter and it transpires from the
perusal of the written-counter that two working systems
were prevalent in the company relating to the casual
workers. Under one system a pool was constituted as per
the settlement between the Union of the employees and
the company which consisted of the casual workers
performing their jobs on regular basis in the company and
for carrying out the remaining works/additional work, under
the another system, the daily wagers holding the
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2(00) of the Act. He has also stated that the workman’s
engagement was a contract for service and not a contract
of service. The non-applicant has then categorically denied
any infringement on the part of the company of the
provisions under Sections 25-F, 25-G and 25-H of the Act.

4. On the *pleadings of both the parties, the following

points for determination were framed:—

L 3 := SR $ g0 3w few sl
faarg sifuftam, 1947 B 4RI (F) F o=wla
atrifiren faarg it wftsren & s €2

I omy wedf = faveft ween o f&Ai% 1-6-87 @
30-8-92 TF MHHF HfHF | T H IR
w1 fw?

L ama weff % wea o frgtem =5t wiag ' eRw
wREGE" @ 5 TR IfF afge’ ot 7
ot TR W ?

V. e Wl # Y swell & g siedfien
forarg, arfufam, 1947 FY U0 25-T%, S, T 4
i faang () firgm, 1957 = frm-77
F1 IeAgA HL HY T2

m@ﬁmmmmﬁmaﬁaﬁ%?

Vi wan faaft TRem gr0 wedt Y damfe ® v
U 25-v9 sfuftam ® Iewem W A¢
frgferradt =1 78 @

In the evidence, the workman has submitted his
affidavit and on behalf of the non-applicant, the counter-
affidavit of MW-], Jagdish Lal, Chief Manager (Personnel)
has been brought on the record. Both these witnesses
were cross-examined by the respective opposite
representative. Both the parties have also led the
documentary evidence on the record.

<

6. I have heard both the parties and have scanned
the record. The point-wise discussion follows as under:

Point No. I

7. The workman has raised the industrial dispute with
regard to his termination against the company. Section 2(K)
defines that industrial dispute means as any dispute
between employer and workman which is connected with
the employment or non-employment of any person,

8. The 1d. representative for the company has
contended that the workman had discharged his duties in
accofdance with the engagement orders and it was an oral
contract for specific period, therefore, it does not fall within
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the ambit of Section 2(K) of the Act. But this submission
cannot be sustained in view of the definition under Section
2(K) of the Act. Since the workrman has raised the industrial
dispute with regard to the termination of his service on
various counts, which is between the employer and him,
the provision under Section 2(K) of the Act is attracted.
This issue, therefore, is decided in favour of the workman
and against the company. '

Point No. II

9. The 1d. representative for the workman contends
‘that the workman had continuously worked trom 1-6-87 to
30-8-92 and in support of this fact the workman has filed
his affidavit. The Id. representative has contended that
this Court vide its order dated 7-8-2002 on workman’s
request had summoned the documents, which have not
been filed and the payment vouchers as desired have been
partly submitted by the company. Therefore, the adverse
inference should be drawn against the non-applicant.

10. Countering these submissions, the Ld.
representative for the company submits that the workkman
had not continuously worked and that two systems relating
to casual workers were prevalent in the company. Under
the first system, those wotkmen were engaged who were
empanelled in the pool and under the another system for
discharging the remaining work, the casual workers having
the registration cards issued by the employment exchange
in their favour were given the said work. The Ld.
representative has then contended that the engagement
orders produced by the company shows the specific period
for which they were employed and the payment of wages
was mfade to them. On expiry of the said period, their
engagement automatically came to an end. He has also
contended that Ex. M-6 is the identity card issued by the
company to the casual workers holding the registration
cards and similar cards were issued to the workman also,
who has not placed them on the record to show that he
was continuously engaged by the company.

11. In the rejoinder, the Ld. representative for the
workman has sought to controvert the submissions made
on behalf of the company that there was no fixed term
appointment, that al} the engagement orders have not been
filed, that it has not been mentioned in the engagement
orders that on the expiry of the term the contract would

automatically come to an end and that these engagement .

orders were not given to the workman. He has also
contended that there was no written contract and has
challenged the Ex. M-6, identity card that it is not concerned
with the workman in question and no identity card relating
to the workman has been placed by the company. He has
also contended that the decisions referred to on behalf of
the company are not relevant as they deal with the question
of regularization of the services.

12. I have bestowed my thoughtful consideration to

the rival contentions and have carefully gone through the
judicial pronouncements referred to before me.

13. On behalf of the company as many as five
engagement orders have been placed on the record, which
though could not be marked as exhibits, these engagement
orders speak of the term of appointment for which they
were issued to the workman. The workman was confronted
with these engagement orders in his cross-examination and
he has admitted these documents. The next category of
document is the payment sheets or vouchers which
inctudes from Ex. M-1 to M-5. Ex. M-6 is a model identity
card issued in favour of one casual worker named
Banshidhar Saini. The Id. representative for the workman
has questioned that Ex. M-1 to M-5 have been wrongly
marked on behalf of the company, which MW-1 did not
purport to exhibit them. His submission is that purported
documents as shown from Ex. M-1 to M-6 in the affidavit
of MW-1 Jagdish Lal are the engagement.orders. The Id.
representative has drawn my attention towards para 19 of
the affidavit of Jagdish Lal, wherein he has stated that the
persons who were sent by him to various branches for
discharging the casual work, their particulars are mentioned
in the Ex. M-1 to M-6.

14, If this version of the witness at para 19 of affidavit
is accepted then the engagement orders cannot be linked
to it, since they are five in total, whereas Ex. M-1to M-6 on
record seem to be referred by the management witness
who has described them as Ex. M-l to M-6 in his affidavit.
Apart it, the workman was also confronted in his cross-
examination with the payment sheets/vouchers Ex. M-l to
M-4 and he has admitted that they bear his Signatures
between Ato B respectively. These documents also contain
the number of workiqg days and the payment of wages
made to the casual workers as mentioned therein. As such,
this contention cannot be maintained that the payment
sheets/vouchers have been wrongly marked on behalf of
the company.

15. The workinan in his claim statement has
categorically stated that he had continuously worked in
the period in question, but in his affidavit he has further
improved his version by stating that in each calendar year
he has completed more than 240 days of actual work. In
support of this submission, the workman has failed to
adduce any documentary evidence on the record.

16. In (2005) 8 SCC 750 Surendranagar Distt.
Panchayat vs. Dahyabhai Amar Singh, referred to on behalf
of the company, the Hon’ble Apex Court has held that as
per Section 25 B of the Act the workman shall be said to be
in continuous service for one year when he is in the
employment of employer for the continuous uninterrupted
period of one year except the period of absence permissible
under the Section. The Hon'ble Court goes on to observe
that “the provisions postulate that if the workman has put
in at least 240 days with his employer, immediately prior to
the date of retrenchment, he shall be deemed to have served
with the employer for a period of one year to get the benefit
of Section 25 F”.
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17. Now, I proceed to examine the evidence gathered
on the record on this point. In his cross-examination the
workman has admitted that a .pool was constituted in the
company and the remaining work, which could not be
completed by the casual workers belonging to pool, was
assigned to him. He has then admitted that he worked with
other casual workers Durga Ram and cthers as mentioned
in the engagement order dated 12-7-89. In continuation of
the statement he has also admitted that he worked from
16-7-89 10 31-7-89 as acanteen boy, from 27-9-89 10 9-10-89,
from 12-12-89 to 26-12-89 as a canteen boy as well as a
gardener, from 27-9-89 to 9-10-89 as a Gardener, from
21-11-89 10 5.12.89, from 9.6.9010 23.6.90 in the smelter,
from 26-11-90 to 106-12-90, from 26-3-91t09.4.91 asa canteen
boy, from 24-8-91 to7.9.91 in the canteen, from 16-11-91 to
30.11.91 in the fertilizer site store, from 31.1.92t0 14.2.92in
the smelier and also from 15.6.92 to 2-7-92. He has aiso
admitted that the payment sheets/bills of daily wagers Ex.
M-l to Ex. M-5 bear his signature between A to B
Tespectively.

18. It is obvious form the aforestated admissions of
the workman that during the period in question he had not
continuously worked uninteruptediy for a period of one
year and in the preceding calendar year from 30.8.91 to
29.8.92 prior to his termination he has not completed 240
days of actual service with his employer.

19. The workman has also admitted that identity
cards similar to Ex. M-6 were issued to him, which used to
be issued on employment of the workman and are lying
with him. He has also admitted that these identity cards
have not been produced by him in the Court and has failed
to assign the reason thereof.

20. This fact has also surfaced from the workman’s
deposition that he had worked in the different branches of
the company on different occasions and was not
continucusty working under the same branch. The facts
which emerge from his testimony are (i) that admittedly he
was assigned the job intermittently on the basis of need of
work and (ii) that he was-assigned different kinds of job
which are not perennial in nature. The Id. representative
for the , company has placed his reliance upon 2005 LLR
SC 235 wherein the Hon’bie Court has observed that when
the workman was temporarily employed on the requirement
of work in different departments of the Corporation, which
he accepted, then a conclusion drawn by the Tribunal, that
the number of days of work put in by the workman in broken
period could not be taken as a continuous employment for
the protection under Section 25-F of the Act, is justified.
The submission advanced on behalf of the company that
the workman was not in continuouvs employment of the
company finds support from the’referred to decision and
is maintained.

21. Similarly, the Ld. representative for the company
has also contended that the workman was not employed
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against any permanent vacant post but on exigencies of
work he was entrusted the jobs of the different kinds, The
1d. representative in support of his submissions has invited
my attention towards 2005 LLR SC.1 wherein the Hon’ble
Apex Court has observed that the respondent {workman)
could not claim permanency since there was no permanent
post. 1t lends support to the submission advanced on
behalf of the comnpany and on this count too, the workman’s
claim for his reinstatement in the service cannot be
accepled.

22. The 1d. representative for the workman has
contended that the adverse inference should be drawn
against the non-applicant since the documents in
pursuance of the order datcd 7.8.2002 have not been placed
on the record by the company. As against it, the ld.
representative for the company submits that for drawing
the adverse inference it is necessary for the workman to
prove the existence of that document. The Id. representative
has placed his reliance on 2005 LLR SC 1and (2205) 8 SCC
750.

23. In(2005) 8 SCC 750, a question had arisen before
their Lordships for the non production of the seniority list
of the daily wagers and the stand of the establishment was
that no such seniority list was maintained by the
department. The Hon’ble Apex Court has observed that in
the absence of the regular employment of the workmen,
establishment was not expected to maintzin the seniority
list of the employees engaged on daily wages and in the
absence of any proof by the workman regarding existence
of seniority list of the so-called seniority, no relief could be
given to him for non-compliance with the provisions of the
Act,

24. In the ancther decision 2005 LLR SC 1, the
Hon’ble Court while considering the benefit of
reinstatement granted solely on the basis of adverse
inference drawn against the employer, has referred to the
views expressed by the Hon’ble Court in its earlier judgment
2004 LLR 1022, which is usefully quoted as below:

“A court of law even in a case where provisions of
the Indian Evidence Act apply, may presume or may
not presume that if a party despite possession of the
best evidence had not produced the same, it would
have gone against his contentions. The matter,
however, would be different where despite direction
by a court the evidence is withheld. Presumption as
to adverse inference for non-production of evidence
is always optional and one of the factors which is
required to be taken into consideration in the
backgrounds of facts involved in the list. The
presumption, thus, is not obligatory because
notwithstanding the intentional non-production,
other circumstances may exist upon which such
intentional non-production may be found to be
justifiable on some reasonable grounds.”

R TR TS Y B TR T ] CH
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25. In the'light of the principles propounded by the
Hon’ble Apex Court in the decision supra, I am called upon
to determine whether the adverse inference can be drawn
against the company in the instant controversy.

26. Vide order dated 7-8-2002, the non-applicént was

called upon to produce the vouchers for the period from
1-6-87 10 30-8-92, the seniority list dated 30-8-92 containing
the names of employees in the category of the post of the
workman and the list of appointment of the workmen after
30-8-92 on the equivalent post. The non-applicant had
opposed the workman’s application dated 27-12-2001 by
stating that these documents are not relevant and the
relevant document has already been produced before the
Tribunal. In the order dated 1-11-2002, it has been noted
that in pursuance of the order dated 7-8-2002 a few
documents have been placed on the record by the non-
applicant, but the seniority list dated 30-8-92 and the list of
appointment of the fresh hands were not placed on the
record and the adverse inference may be drawn against
these documents, which appears to be subjected to further
evidence since no conclusive inference could be drawn at
that stage prior to the submission of the &vidence. It is
further revealed that on the same analogy the application
dated 6-1-2003 submitted on behalf of the company seeking
the permission to place the remaining vouchers was allowed
after hearing both the parties and observing that it does
not amount to the reviewing of the previous order of
Tribunal. Therefore, under these changed circumstances
the question has to be adjudicated.

27. So far as the seniority list and appointment list
dated 30-8-92 is concerned, the workman could not bring
any iota of evidence on the record that both these types of

lists ever existed with the company and as such following

the principles propounded by the Hon’ble Apex Court in
the decision supra on account of their non-production of
these two documents, no adverse inference couid be drawn.
The payment vouchers Ex. M-] to M-5 have been adduced
by the non-applicant and MW-I Jagdish Lal has deposed
in his cross-examination that all the engagement order
relating to the workman tili 30-8-92 have not been produced
on the record, but all the vouchers have been submitted.
Similarly, he has also stated in his cross-examination that
the attendance register of the workmen is kept separately
by the concerned department, which have not been placed
on the record, but their attendance have been submitted
before the Court, Firstly, it is evident that the vouchers of
the relevant period which were called for from the company
have bern produced on the record. Secondly, though the
attendance registers and engagement orders” were not
summaned from the company, yet the management witness
has satisfactorily explained that the attendance of the
workman has been shown before the Court and has further
stated that though all the engagement orders could not be
placed on the record, yet the relevant vouchers have been
produced before the Court. These vouchers also contain

1625 GI/06-23

the number of working days, which are sufficient to éxplain
the period of employment of the workman. On these facts,
no adverse inference can be drawn against the company
and the submission canvassed on behalf of it finds support
from the decisions supra. '

28. It is also noteworthy here that on the one hand
the workman has asserted that the relevant documents
have not been placed by the company before the Court,
but on the other hand the workman has admitted in his
cross-examination that all the gate passes issued to him
are lying with him, which he has not produced before the
Court. On a perusal of the model gate pass Ex. M-6 it is
revealed that it also contains the period of employment of
the concerned workman. By producing all the gate passes,
the workman could clearly show his period of employment
with the company. It is fairly settled law that the initial
burden of proving the fact of continuous service or
completion of 240 days of work in a calendar year preceding
to the termination rests with the workman and the gate
passes issued by the company to the workman could be
the best evidence to discharge the onus of this issue, which
the workman has not produced before the Court and no
reaspnable explanation could be offered on his behalf for
their non-production before the Court.

29. To conclude, the workman has failed to discharge
the onus of point No. II, which is decided against him.

Point No. ITI

30. It has been contended on'behalf of the company
that the employment of the workman was a contract for
service and it was not a contract of service. 1t has been
opposed on behalf of the workman by contending that the
workman was regularly working with the company. MW-]
Jagdish Lal has specifically stated in his affidavit that. the
additional work or the remaining work which could not be
completed by the casual workers belonging to pool, used
to be entrusted to the registration card holder casual
workers. This fact is further fortified by the documentary
evidence, e.g., the engagement orders of the workman. It is
even admitted by the workman in his cross-examination
that he has correctly stated in his claim statement that
according to the requirement of the work, the job was used
to assign to the casual workers. More so, in his claim
statement the workman at the opening para of his claim
statement has stated that he was working as a casual worker
w.e.f. 1-6-87 with the company and according to the need
of the work, the non-applicant establishment used to assign
the work to the casual workers. Therefore, the plea set
forth on behalf of the company that it was a contract for
service and not a contract of service is even corroborated
by the pleadings and admission of the workman. As such,
this point is decided in favour of the company and against
the workman. '
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Point No. IV

31, The 1d. representative for the workman contends
that subsequent to the workman’s termination, the new
appointments of casual worker have been made. He has
further stated that Ex. W-1is the seniority list of the workinen
and Ex. W-2 is their present status which shows the new
appointments, It has been opposed by the non applicant.

32. The workman neither in his claim statement nor in
his affidavit has deposed the names of such daily wagers
who were employed subsequent to his termination. On a
perusal of the list Ex. W -2 it is revealed that the name of the
workman figures at serial No. 18 and subsequent to him
thete are three persons who have been directly recruited.
Firstly, these persons who have been recruited, they belong
to the different categories than that of the workman and it
is obvious that they were regularly selected afier following
the prescribed procedure of recruitment and due
publication. The workman in his affidavit has nowhere
pleaded that subsequent to his termination while the new
hands were recruited, he was not offered an opportunity of
employment, In 2005 LLR AP 4, relied upon by the Id.
representative for the company, the Hon ‘ble Court has
observed that the workman was required to plead that he
was not offered the employment by the establishment prior
to recruiting the fresh hands. As such, the plea put forth
by the workman is vague and from the evidence gathered
on the record it cannot be inferred that the non-applicant
has employed the fresh hands in the same category
subsequent to workman’s termination in violation of Section
25-H of the Act. This point, therefore, is decided against
the workman. '

PointNo. V

33, The issue relating to Section 23-F of the Act has
elready been discussed under point No. II. Now, I advert to
- the questions pertaining to the provisions under Section
25-G and 25-N of the Act respectively.

34, So far as the retention of the junior employees to
the workman is concerned, the Ld. representative for the
workman submits that the services of Rameshwar Lal Saini
and Brij Kishor Sharma, who were juniors to the workman
were regularized after the workman’s termination. His
contention is that Ex. W-1 discloses the names of junior
workmen whose services were subsequently regularized.

35, Ex. W-1 and W-2, the seniority lists of the
workmen were placed on the record by the workman during
the submission of the management evidence. It is further
shown that Ex. W-2 i$ the present status of the workmen
shown in Ex, W-1. In Ex. W-| the name of Subhash Chand
ranks at serial no. 18 and subsequent to him are the names
of Sultan Ram, Kailash Chand, Manish Xumar and Dharam
" Pal. In Ex. W-2 Sultan Ram, Kailash Chand, Manish Kumar

d Dharam Pal are placed below the name of Subhash
Chand. Sultan Ram is shown as a casual worker of the

central pool and other persons are shown as the direct
recruitees. The contention advanced on behalf of the
workman appears to be that since these four persons have
been shown next to the workman in the seniority list Ex. W-

1, they were juniors to him whose services have been

regularized while terminating the workman’s service. But
this submission is not strengthened by the seniority list
Ex. W -2 which clearly demonstrates that Sultan Ram was a
central pool worker whereas the other persons are the direct
recruites, who have been -appointed through a different
mode of appointment and also belong to different
categories. On behalfof the company, since the beginning,
it has been pleaded that there were different categories of

. the casual workers and if the service of central pool casual

worker is regularized, who was working on regular basis,
then it cannot render a ground for accepting the claim of
the workman being their status entirely different.

36. Coming to the oral evidence, MW-1 Jagdish Lal in
his cross-examination has stated that subsequent to 30-8-92,
64 registration card holder casual workers were working
and their list was not prepared by the department. He has
further stated that he cannot point out their dates of
employment since they were engaged on different dates.
His version is natural as a person cannot be expected to
point out orally the dates of appointment of 64 persons.
However, no suggestion could be put on behalf of the
workman fo the witness indicating the particular casual
worker out of these 64 persons who being a junior to
workman was retained in service. He has also stated that
Brajesh Kumar and Rameshwar Lal were working for the
last 18/19 years, but they were not the casual workers, who
were working for the sports council on stipend basis. He
has emphatically stated that they were not appointed on
31-8-95. He has further stated that in the list Ex. W-1 there
are some registration card holder casual workers, who were
junior to the workman, but their services continued since
they were performing the job of sweeping. No specific
question could be put to this witness as to which casual
worker having the registration card was junior to the
workman whose service was retained or regularized by the
company subsequent to the termination of the workman.
Neither in the claim statement nor in the affidavit the
workman has disclosed the names of such junior persons
to him whose services were retained by the company in
violation of the provision under Section 25-G of the Act. It
is pertinent to note here that the workman has nowhere
pointed out in his pleadings the names of such junior
persons whose services were retained or regularized while
terminating his services, except incorporating a general
plea that juniors to him were retained or their services were
regularized. The initial burden lies upon him to prove this
fact by adducing the definite and positive evidence. Merely
by putting the vague and ambiguous questions to the
management witness in his cross examination in order to
extract a favourable answer, only appe€ars to be an attempt
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made by him for gropping the redress. The management
witness could satisfactorily explain the factual position in
this regard and the workman has failed to establish that
junior persons to him were retained by the company while
terminating his service.

37. Now, the question remains with regard to non-
compliance of the provision under Section 25-n of the Act.
Under the foregoing points, it has been decided that the
workman was not in the employment of company for a
continuous period of one year. Accordingly, this provision
is not attracted.

38. To sum up, the workman has failed to discharge
the burden of proving these issues, which are accordingly
decided against him.

RELIFF

39. For the foregoing reasons, the workman is entitled
to no relief.

40. In the result, the reference is answered in the
negative against the workman and it is held that the
termination order dated 30.8.1992 passed against the
workman is justified. His claim is rejected. An award is
passed in these terms accordingly.

41. Let a copy of the award be sent to the Central

Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
¢ faweht, 25 7E, 2006

T, 31, 2280, — irifire faar sfufiay, 1947 (1947
N 14) F UR 17 F FTEO H, F9 TWHN AT A
B yEYE & Yag Fraeei 3R T Fher & dte, oEy
T fafde siifie frs & S wwer SiRifite sfvstoy s
R, FEATER F IOk (TEY G&N 1178/04) W WRIE
wdt &, S BT AR Y 24-5-06 Y A 5N A

(¥ we-37012/1/2001 -3 3R (fafay) )
= fur, 3= afirerdt
New Delhi, the 25th May, 2006

S8.0. 2280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1178/04) of
the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to the
management of M/s Jesod Marines Ltd., and their workmen,

which was received by the Central Government on 24-5-06.

[No.L-37012/1/2001-IR (Misc.)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTAL GOVERNMENT INDUSTRIAL .
TRIBUNA-CUM-LABOUR COURT ATAHMEDABAD

PRESENT:
SHRI B.LKAZI (B,Sc., L.LM), Presiding Officer _
Industriall Dispute (Reference C.G.LT.A.)
No. 1178/04.
OLD (1.T.C) No. 17/2001
M/s. Jesod Marines

The Manager, Sector No. 10-A, Plot No. 92 Vidya nagar -
Gandhidham (Kutch) Gandhidham-370201

First party...
Vis.

The Org. Secretaty, The Association of Railway and Post
Employees 15, Sahshi Apatrtment, Nr. Anjalee Cinema
Vasna Road, Ahmedabad. —Second Party...

APPEARANCE
First Party: ( Absent) .
Second Party: (Absent)
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by Order No.L-37012/
1/2001/IR(M) dated 21-5-2001 to this Tribunal for
adjudication the terms of reference is as under:

SCHEDULE

“Whether the action of the management 0f M/s. Jesod

Marines Gandhidham in terminating/discontinuing

the services of six workmen in list enclosed by way

of closing down the establishment w.e.f 19-01-2000

the workmen were working with them since last 12to

20 yearsis just, valid and legal. If not, to what benefits

the workmen are ei:irtfed for and what directions are

necessary in the matter”?

2. The second party wa.. issued a notice to file the
statement of claim by this Tribunzi cn 23-07-2001. The date
to file the statement of claim was 25-09-2001. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement.of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 4 years and 3 months from the date of reference,
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Thus this Tribunal has reason te believe that the second
party is not interested in the dispute. Thus the concerned
workmen failed to prove this case. Looking to the above
observations I hereby pass the following order:

ORDER

The action of the management of M/s. Jesod Marines
Gandhidham in terminating/discontinuing the services of
six workmen in list enclosed by way of closing down the
establishment w.e.f 19-01-2000 is just, valid and legal. The
concerned workmen are not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.

Date :13-09-05
Ahmedabad.
B . L. KAZI Presiding Officer
= fawett, 25 7, 2006
@ oo, 2281, shef faaw sfufrm, 1047

(1947 1 14) F 91T 17 o STTEROT H, Hiard ST 3718, 31,
H.T9. & TEHET ® Hag e si 3 e & 9,
sEy § fiffe sieifer faar § s=ia weR s
sHfirrroysm =TIer, TETRER & TER (Wad dem
1213/04) % WEBITRTG T €, S BT GHR H 24-5-06
T T g A1l

[€. T&-30011/50/2002 -3 3R (fafaw) ]
% T, 2= afuwd
New Delhi, the 25th May, 2006

5.0. 2281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 1213/04) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Ahmedabad as shown in the Annexure jn the Industrial
Dispute between the employers in relation to the management
of .LO.C.L. and their workmen, which was received by the
Central Governmenton 24-3-2006,

[No. L-30011/50/2002-IR (Misc.)]
SURENDRA SINGH, Desk Officer
ANNEXURE

‘BEFORE THE CENTAL GOVERNME T INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTAT AHMEDABAD
PRESENT

SHRI B. L. KAZ] (B.Sc., L.1.M) Presiding Officer
Industrial Dispute (Reference C.G.1. T .A.) No. 1213/04,
OLD IT.C No. 4/2003

. The Executive Director, Indian il Corporation Ltd. Indian
0i! Bhawan, G-9 Ali Yavar Jung Marg, Bandra ( East)
Mumbaj— First Party

Vis.

Shri Ramesh Valji Chudsama, C/o. Majoar Sangh, Opp.
Engineer Office, K. V. Road, Jamnagar.—Second Party

APPEARANCE

First Party: Shri S. B. Gogia

Second Party: (Absent)
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No, L- 30011/
50/2002-IR (M) dated 29-11-2002 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the actjon of the Chief Aviation Manager,
Indian Oil Corporation Ltd,. Marketing Division
Western Region Mumbai in giving punishment of
Dismissal from service of Shri R. V. Chudusama, Sr.
TT Driver w.e.f. 20-11-1998 is legal, justified and
proportionate to the fault? If not, then to what relief
the concemed workman is entitied to and from which
date?”

2, The second party was issued a notice to file the
statement of claim by this Tribunal on 20-01-03. The date
to file the statement of claim was 21-05-2003. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above observations I hereby pass
the following order:

ORDER

The action of the Chief Aviation Manager, Indian Oil
Corporation Ltd., Marketing Division, Western Region
Mumbai in giving punishment of Dismissal from service
to Shri R. V.Chudusama, Sr. TT Driver w.e.f. 20-11-1998 is
legal, just and proportionate to the fault. The concerned
workman is not entitled to get any relief. The reference is
hereby rejected for want of prosecution. No order as to
cost. »

Date :12-09-05
Ahmedabad_.
B. K. KAZI, Presiding Officer
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¢ faweht, 31 78, 2006

o, 2282, 3t faas sfufram, 1947 (1947
H 14) F UMW 17 T FLEO 7, Y FER
Fod o, . 9E1 W . W, . & vaudy & gag Pt
3R 37k FHHwR o 9, orEy | fiffe sheifre frag §
FE R i Aoy A7 e, SRR %
Tur (Fef g'm 12/05) = v st €, 5 g

R H 16-5-2006 T ra T |
(. TA-37012/4/2000- .3 (TH) ]
ot R, 3R wfEm

New Delhi, the 31st May, 2006

$.0. 2282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the Award (Ref. No. 12/05)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure in
the Industrial Dispute between the management of
M/s.J. B. Boda & Co. Pvt. Ltd. and theirworkmen, received
by the Central Government on 16-5-2006.

[No. 1-37012/4/2000-IR (M)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:
Shri B. 1. Kazi(B.Sc., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.I.T.A.) No. 12/05
The Manager,
M/s. J. B. Boda and Co. Pvt. Ltd.
Maker BhavanNo. 1,
Sir Vithal Das Thacker Marg,
Gandhidham.
The Regional Director,
M/s. ], B. Boda and Co. Pvt. Lid.,
Bunglow No. 16 Sector4 ... First Party
Vis.
The General Secretary,
Transport and Dock Worker’s Union,
Room No. 21, Yogesh Building Ward 12-C,

Plot No. 58, Gandhidham .....S¢cond Party
APPEARANCE
First Party (Absent)
Second Party Shri Kalpak Trivedi
AWARD

1. The Government of India has referred the
Industriai Dispute between the above parties by order
No. L-37012/4/2000-IR (M) dated 7-9-2000 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the Management Director/
Regional Director of M/s. J. B. Boda & Co. Pvt. Lid.,

Gandhidham in removing/terminating/discontinuing

the services of Shri Dilip D. Johney, Asst.

Superintendent w.e.f. 2-3-2000 to obtain signature

onresignation letter forcefully is legal and justified ?

If not, to what relief the workman is entitled and what

directions are necessary in the matter 7

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 23-3-2005. The
second party has submitted an authority to represent the
second party. By Ex. 13, The second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter. '

3. Looking to the facts of Ex. 13, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following the order :

ORDER

Application Ex. 13 is hereby allowed. The second
party is allowed to withdraw the reference. The reference is
hereby disposed off. No order as to cost.

Date : 13-9-05 B.I. KAZI, Presiding Officer
Ahmedabad
73 faesdt, 31 W€, 2006
WA 2283, 3 frer sfufem, 1947

(1947 %1 14) F 9 17 & 3FW 4§, 09 TR
Figen W 762 o wEvaH o Hag FrierE ot 39 wHen
% o9, orgey § faffe sirifies faoe § S=ia TR
strifirs sifumtoy sy =T, STeReAE % daRe (Hed
& 953/04) H T FE T, W HET WER H
16-5-2006 =} W g1 &l

[ T@-37011/5/92-31E 3 (T ]
=, TR, orER wiEw

New Delhi, the 31st May, 2006

S§.0. 2283.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 953/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Kandla Port Trust and their
workmen, which was received by the Central Government
on 16-5-2006.

[No.L-37011/5/92- IR (M)]
C. GANGADHARAN, Under Secy.



THE GAZETTE OF INDIA: JUNE 10, 2006/TYAISTHA 20, 1928

[ParT TI—Sec. 3(ii)}

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT AHMEDABAD
PRESENT
Shri B.I, KAZI(B.Sc., L.L.M.), Presiding Officer

Industrial Dispute (Reference C.G.LT.A.) No. 953/04
OLD (LT.C) NO.21/1993

The Chairman,
Kandla Port Trust,
A.O, Building,
Gandhidham-370201

First Party
Vis.

The General Secretary,

Transport and Dock Worker’s Union,
26, Mewawala Market,

Kandla Port (Kutch)-Pin 370201

Second Party

APPEARANCE
First Party Shri 8. B. Gogia
Second Party (Preseue)
AWARD

Reference (C.G.LT.A.) NO. 953/04

1. The Government of India has referred the
Industriai Dispute between the above parties by order
No. L-37011/5/92-1R (Misc.) IR (B-I) dated 15-12-1993 to
this Tribuna] for adjudication the terms of reference is as
under :

SCHEDULE

“Whether the demand of the Transport and Dock
Worker’s Union (HMS) Kandla against the penalty
imposed by the management of K.P.T. Kandla on
Shri Fakir Mohamed A. Electrician and for its
withdrawal and for expunging the adverse remarks
in the confidential report for year 1991, justified and
legal 7 If so, what further directions are necessary in
the matter ?” '

2. The second party was issued a notice 1o file a
statement of claim by this Tribunal on 1-2-1994. The second
party has filed the statement of claim by Ex. 5. The first
party has filed the statement of claim by Ex. 6. The second
party has submitted an authority to represent the second
party. By Ex. 5. The second party submitted an application
to withdraw the reference and it was stated that applicant
is satisfied and he does not want to adjudicate the matter
and prayed to allow the second party to withdraw the matter.

3. Looking to the facts of Ex. 8, the Tribunal has
aliowed to withdraw the reference. Hence I hereby pass
the following the order :

ORDER

Application Ex. 5 is hereby allowed. The second party
is allowed to withdraw the reference. The reference is hereby
disposed off. No order as to cost.

B. L. KAZI, Presiding Officer
Date : 13-9-05
Ahmedabad
= feeeht, 29 =€, 2006
W, 3T, 2284, -5 WEHR HIE & TH W %
et o T w0 snifam o, ofwife faam sifufmm,
1947 (1947 & 14) T 91 2 % @S (T) & I9-GWUE
(vi) % IURYT F FTE H WA TR o 5W WA Fi
ifeRgET & . . 4738 fEAIE 6-12-2005 TR @
e G S W T ol faawr sifufiaw, 1947
(1947 1 14) 1 9uH G *1 wiafe 16 § wiw €, ®
o fufw & waeH o faw fiw 18-12-2005 @
D: OTE ! wroaty o {60 site Sudintt Tar wive feam on;
3R 3 TR W 1 ¢ e wiwfea U 9 wemEty
! T: T I iR Frerafy & fo ggr 9w o ¥
, 31d: ¥4, e faaw sfufag, 1947 (1947 =
14) F1 92 & @S (§) % II-WUS (vi) & TgF 50
Wed WA W WA W T Y TR S S B
3T fufrm & yaeHl & fou 5w 18-6-2006 9 5
g ' HemEty % fau wie I o wifva w8
[ ¥ TH-11017/13/97-311% 3R (A.0A.) ]
3. 1. ufa, ggza wfem
New Delhi, the 29th May, 2006

. S.0. 2284.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of labour $.0. No.
4738 . : dated
6-12-2005 the service in the Iron Ore Mining Industry which
is covered by item 16 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947) to be a public utility service
for the purpose of the said Act, for a period of six months
from the 18th December, 2005.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2

.of the Industrial Disputes Act, 1947, the Central Government

hereby declares the said industry to be a public utility

service for the purposes of the said Act, for a period of six
months from the 18th June, 2006.

[F.No. $-11017/13/97-IR (PL)]

1. P.PATI, Jt. Secy.
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New Delhi, the 31st May, 2006

8.0. 2285.—The President is pleased to return
the services of Shri B. 1. Kazi, who has been appointed to
the post of Presiding Officer of the CGIT-cum-Labour
Court, Ahmedabad w.e.f. 12-4-2004 on deputation basis
vide this Ministry’s Notification of even number
dt. 22-4-2004 to the Judiciary of the State of Gujarat w.e.f.
30-6-2006 (A.N.) i.e. on superannuation of Sh. B.1. Kazi.

[No. A-11016/5/2003-CLS-IT]

P. K. TAMRAKAR, Under Secy.
7§ fee=it, 2 93, 2006
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“aEde T fren e % T S Py ue
TRt & srafe wfter wequl 4"

[€. T8-38013/42/2006-T9. T8,-1]

%, . 37, Prive

New Delhi, the 2nd'June, 2005

S.0. 2286.—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st July, 2006 as the date on which the
provisions of Chapter -IV (except Sections 44 and 45 which
have already been brought into force) and Chapter-V and
VI (except sub-section (1) of Section 76 and Sections 77,
78, 79 and 81 which have already been brought into force)
of the said Act shall come into force in the following areas
in the State of Madhya Pradesh namely :—

“The area comprised within the limits of village
Sejawata, Bibrod and Kharakhedi in Tehsil and District of
Ratlam.”

[No. S-38013/42/2006-S. S. I]

K. C. JAIN, Director

=¢ faeeht, 2 <, 2006

WS, 2287, —FH4n T dron arfufm, 1948
(1948 1 34) FT URT | FI I9YR (3) T vEw SR F
AN FW €U, AT TER WEEW | o8, 2006 F 39
aE & ¥ U P wE 2, e swm afufee &
A4 (44 T 45 9 % foarg o vee § WA 8 9F 2)
-5 36 (U 76 FI9Uw (1) i w77, 78, 79
IR 81 o fraa Y T2 B Ww # 9 ?) F IuE.

e & Freafafaa &9 § wyw g, sufq: —
“foen S, Tede R % U9 T TSR,
T EEft, TAFY, A< I% AedTaen, TR,
g g, Hen it AT, T, e, W & el

3 A 87 ("

mw,mmﬁmmm,

Sfrarer, wrerEt Son % et o e a8 1"
"o s, edE AR & TeE oe e,
InTEIedt, Feerg, ARG S % ot oA A & 7
[€ T3H-38013/41/2006-TH. TH.-1]
%. ®. 99, fRyw

New Delhi, the 2nd June, 2006

8.0. 2287.—In exercise of the powers conferred
by Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st July, 2006 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and Chapter-V and
VI (except Sub-section (1) of Section 76 and Sections 77,
78, 79 and 81 which have already been brought into force)
of the said Act shall come into force in the following areas
in the State of Rajasthan namely :—

“The area comprising the revenue villages of
Ramsinghpura, Hingoniya, Jeetawala, Dudawala, Ramsar
Palawala, Mansar Khedi, Badh Swami, Hardhyanpura,
Harchandpura alias Balyawala, Ramratanpura, Dyoda Chor,
Geela Ki Nangal, Hardi, Ghata, Bhathiesari in Tehsil Bassi,
District Jaipur.”

“The areas comprising the revenue villages of
Heerapura, Chek Matasula, Khori, Govindpura alias
Ropada, Kho Nagoriyan, Luniyawas, Paladi Meena in
Tehsil Sanganer, District Jaipur.”

“The areas comprising the revenue villages of Galata,
Jamdoli, Kilangarh, Manpur Sadawa in Tehsil Jaipur, District
Jaipur.”

[No. S-38013/41/2006-S. 8. 1)
K. C.JAIN, Director
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New Delhi, the Sth-June, 2006

§.0. 2288.—Whereas M/s. Kirloskar Toyoda
Textile Machine Ltd. (hereinafter referred to as the said
establishment) has applied for exemption under clause (a)
of sub-section (1) of Section 17 of the Employee’s
Provident Funds and Miscellaneous Provisions Act, 1952
(19 of 1952) (hereinafter referred to as the said Act).

And whereas in the opinion of the Central
Government the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Fund Scheme, 1952 (hereinafter referred to as
the said scheme) in relation to the employees in any other
establishment of similar character.

Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
fromtime to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 22-9-1997,
until further notification.

[No. §-35015/17/2003-S8-11]

S. D. XAVIER, Under Secy.
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[ TE-35015/01/2005-TH. €d.-11]
wq. g1, sifaw, = afe=

New Delhi, the 5th June, 2006

S.0. 2289.—Whereas M/s. Cadila Pharmaceuticals
Ltd. (herein after referred to as the said establishment) has
applied for exemption under clause (a) of Sub-section (1)
of Section 17 of the Employee’s Provident Funds and
Miscellanecus Provisions Act, 1952 (19 of 1952) (herein-
after referred to as the said Act).

And whereas in the opinion of the Central
Government the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those

specified in Section 6 of the said Act and the employees

are also i enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Fund Scheme, 1952 (hereinafter referred to as
the said scheme) in relation to the employees in any other
establishment of similar character.

Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from1-4-2004,
until further notification.

[No. 8-35015/01/2005-SS-11]
S. D, XAVIER, Under Secy.
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