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"AND PENSMRS
, (Depgrtmmt of ,Persgnuﬁl, umj Trainiog)
NewDelhi, the 7th June, 2006
8.0, 2290 —In exercise of the powers confetred
by Sub-section {1) of Section 5 read with Section 6 of the

Delhi Special Poliee Estalishment Act, 1946 (A¢t No. 25 of
1946), the Central Government wih the consent of the State

T
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{ParT [1—8ec. 3(ii)]

Government of Kerala Home (J) Department,
Thiruvanthapuram vide notificajon No. 40447/J2/2005/
Home dated 19th October 2005, hereby extends the powers
and jurisdiction of the members of the Delhi Special Police
Establishment to whole of the State of Kerala for
investigation of the offences (i) w/'ss. 9, 27,31, 32, 39(1), (b)
44 punishable under Section 51 of Wildlife (Protection)
Act, 1972 involved in OR. 5/05 of Muthanga Range of
Wayanad Wildlife Sanctuarly, (ii) u/ss. 9, 29, 31 and 39
punishable under Section 51 of Wildlife (Protection) Act,
1972 in OR. 15/05 of Thekkady Range of Periyar Tiger
Reserve and (iii) ws 9,20, 30, 31, 39, 40(1), (2), 44, 48(a),
49(a), (b), 49B punishable under Section 51 of Wildlife
(protection) Act, 1972 involved in OR. 48/05 of Devikulam
Range of Forest Division regarding seizure of Tiger and
Leopard skins from different paris of Kerala and other
offence(s) or attempt, abetment and conspiracy in relation

10 or in connection with the said offence(s) committed in -
course of the same {ransaction or arising out of the same.

fact or facts in relation to the aforesaid case.
[No. 228/24/2006-AVD-1f]
CHANDRA PRAKASH, Under Secy.
( oo fin )
(e T O YR W Wt )

ferefiret, 29 wE, 2006
T 1/2006-WW IEF (TE)

W A, 2291, -TAER Hhn Yo artufem, 1962
B 9 9 % wLT STTHEE WEm-33/1994 -4 IF (W
) el 01-07-1994 98 W@ wR, foam g H w4
Ry, Tae favm, &5 s0g @ 19 geE 9 B
oRE TEH-31/2003 - 60 Y, TEF 7-4-2003 TR TS
hREl W wir @ T T el 2 3um fafee,
oz W 114 § 121, 5=, . o, . E R fawm
w%, W THaw, fEaen, irEm e ® denps
stfufrom, 1962 Ft @ 9 & dT fawr srgea, wem
fodtw anfelw ey =ifm Hrea, YR SR 3R SeEfE
et Frafdee sven Tl w9 % v @ fom
v $% Hifva fear am 21 _

(64 verairsrmaashios]
et eft, stEa

MINISTRY OF FINANCE

{Department of Revenue)
{OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE)

Siliguri, the 29th May, 2006

No. 1/2006-Customs (NT)

8.0, 229] —In exercise of the powers conferred
under Section 9 of the Customs Act, 1962 as delegated by
notification No. 33/1994-Customs (NT) dated 1stJuly, 1994

read with Government of India, Ministry of Finance and
Company Affairs, Department of Revenue, Central Board
of Excise and Custom’s Circular No. 311/2003-Customs
dated 7-4-2003 the premises of M/s. Kamakshi Jute
Industries Ltd., Plot Nos. 114 to 121, WBIDC Growth.
Centre, P.O. Chakchaka, Coochbehar, West Bengal is
hereby declared to be Warehousing Station under Section
9 of the Customs Act, 1962 for the purpose of setting up of
100 per cent Export Oriented Unit as approved by the
Development Comsmissioner, Falta Special Economic Zone,
Ministry of Commerce, Government of India.

[C.No. V(30-37/CE/TECH/SLG/05]
MEENAKSHI PASSI, Commissioner

Bt weEw W N
¢ feeeft, 25 7, 2006
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st fafm, 196) % soddi # TR TOE wU R
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[ sifiRg= | 123/2006/%1 v 197/1812006-311.$ﬁ Jg].

v, o v
{Central Board of Direct Taxes)
New Dethi, the 25th May, 2006
(INCOME TAX)

S. 0. 2292.—1n exercise of powers c_o'nf;rred by
the sub-ciause (iv) ofthe Clause (23C) of Section 10 of the
Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any personon
. behalf of “Uttranchal State seed and OrgapicProductMn
Certification Agency, M-4, Chandralok Colony, 101,
Rajpur Road, Deh radun” (heremaﬂerthe “Institunon“)
shat! not be mcluded in the total income of such person as
assessable for the Assessment Years 2002-2003 to 2004~
2005 subject to the f_ollowing_, conditions :

(i) the Institution will apply its income, or

' accumulate for application, wholly and

exclusively to the objects for which it is

established and in a case where more than

fiReen per cent of its income is accumulated on

or after the |st day of April, 2002, the period of

. the accumulation of the amount exceeding

~ fifteen per cent of its income shall in no case
exceed five years;

(i)  the Institution will not invést or deposit is fund
(other than voluntary contribution received and
maintained in the form of jewellery, fumiture,
etc.) for any-period during the previous years
relevant to the assessment.years mentioned
above otherwise than in any one or more of the
forms ‘or modes specified in sub-sectmn (5) of

- thesection 1157 ~

(i)  this potification will not apply in relation to any
incomé being profits and gains of business,
.unless the business is incidental to the
attainment of the ohjectives of whe institution

and separate books of account are maintained
. in respect of such business;
(iv)  the tustitution will regularly file its return of
income before the Income tax authority in
_ accordance with the prows:ons of the Income
- tax Act, 1961;

()  thatinthe event of dissolution ofthe Institution,
- its surplus and the-assets will be given to an

- organization with similar objectives.
This notification is applicable only to the recipients
of Income on behalf of the Institution and not to any other
receipt or incomé of such recipients. Taxability or, otherwise

. of the income of the Institution would be separately

considered as per the prov:s:ons of the Income tax Act,
1961.

- [Notification No, 123/2006/F. No. 197/18/2006-1TA-1}

DEEPAK GARG Under Secy.

7§ fewet, 25 7K, 2006
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_ <t T, s W
New Delhi, the 25th May, 2006
(INCOME TAX)
S. 0. 2293.—In exercise of powers ¢onferred by

the sub-clause (iv) of the Clause (23C) of Section 10 of the

Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Rashtriya Mahils Kosh, Room No. 645, Shastri
Rhawan, Rajendra Prasad Road, New Delhi” (hereinafter

the “Institution™) shall not be included in the total income

of such person as assessable for the Assessment Years
2003-2004 to 2005-2006 subject to the following
conditions :

{fy the Institation will apply its income, or
accumulate for application, wholly and
exciusively to the objects for which it is
established and in a case where more than
fifteen per cent of its income is accurnulated on
or after the 1st day of April, 2002, the period of
the accumulation of the amount exceeding
fifteen per cent of its income shall in no case
exceed five years;

(i)  the Institution will not invest or deposit is fund
futher than voluntary contribution received and
ratvramed in the form of jewellery, furniture,
tc. for any period during the previous years
relevant to the assessment years mentioned
ghove otherwise than in any one or more of the
forms or modes specified in sub-section (5) of
the section 11;

(ii).  this notification will not apply in relation to any
income being profits and gains of business,
unless the business is incidental to the
stiainment of the objectives of the institution
-and separate books of account are maintained
in respect of such business;

{iv)  the Institution will regularly file its return of
income before the Income tax autherity in

accordance with the provmmns of the Income
tax Act, 1961,

(v)  thatin the event of dissolution ofthe Institution,
its surplus and the assets will be given to an
organization will similar objectives.

This notification is applicable only to the recipients
of Income on behaif of the Institution and not to any other
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income tax Act,
1961.

[Notlﬁcatlon No. 124/2006/F. No. 197/02/2006-ITA-1]

DEEPAK GARG, Under Secy.

¢ fawwit, 25 w8, 2006
IEHRT

W, AT, 2294, -3 sfufaaw, 1961 (1961
43) F ¥ 10 W (230) B INWE (ii) TO W
el & TE FE B, B SRR g T8 sifvgfe
i ¢ fF Cqor It o g e Wie, weng,
WO, wETR I O, g ( yuE uyen Cden
wETIaAr ¥ ) 1 3R G Frdt =i gr e F w9 e
Treafafen w3 srenfs vt wr Prerfror o 2003-2004
W 2005-2006 7% & fore 09 =i 3 Tl o § w0

g 3 % w9 o wiaw T % et .

(i) ween AR 3wy T TEES v A A =
e T # fg 0w ga ol a
T 2 I o w0 fae foag
TOH e # T ¥ 9 39 A W 9wl
TWF Uz viavw @ sy amg | e, 2002
I o T T TEE # T 4 3oe s s
A F O B U5 v | afus B @
aaf‘aﬁ:ﬁt%ﬂﬁuf‘aﬂwaﬁﬁmﬂﬁ
T ey

(i) s swefa ¢ P ool @ W gfaf ot

- o et ot srafu @ S uw 11 # syuw
(5) ¥ fafaiie frdt e storan uw @ st @0

7 wum wE ¥ o owle @ aen By
(S-wefm, st ok & &% & W T
aryefin wfew siweE @ fre) w1 faw T
HUN 7 30 oA T i -

Gii) o stfurgeT fedt O o & day F Sy
wr, St far wdam § W enw aen aifey g
we o fF G FT0eR e @ syl 1 witw
@ fom e 7 B 991 0 FER @ a9
e | Fen-yferwn 78wl et o



[ v I—8v8 3(1i))

MR W TR : YT 17, 2006/ 27, 1928 ' 5215
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L pond]
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 foran faay smam)

(SR 125/2006/%, T, 197/30/2006- . F11]
E Fross T, s Wi
‘New Delhi, the 25th May, 2006
(INCOMETAX)

S. 0. 2294.—In exercise of 'powers conferred by

the sub-clanse (iv}) of the Clause (23C) of Section 10 of the
Income tax Act, [961 (43 of 1961), the Central Government
hereby notifies that any income recejved by any person on
behalf of “Chief Minister’s Earthquake Relief Fund,

' Maharashtra, Mantralayz, Madam Cama Road, Mumbai”
(hereinafter the “Ins:itution”) shail not be included in the
total income of such person as assessable for the
Assessment Years 2003-2004 to 2005-2006 subject to
the following conditions :

@) the Institution will apply its:income, or

accumulate for application, wholly and

exclusively to the objects for which it is

established and in a case where more than .

fifteen per cent of its income is accumutated on

or afier the 1st day of April, 2002, the period of -
the accumulaticn of the amount exceeding

fificen per cent of i its income shail in no case

exceed five years; -
© (@) thelnstitution will not invest or deposit its fund
: (other than voluntary centribution received and

maintained inthe form of jewellery, furniture,.

etc.) for any period during the previous years
relevant fo the assessment years mentioned
above otherwise than in any one or more of the

forms or modes specified in sub-section (5) of

the Section 11;
@i) this notification will not apply in relation toany

income. being profits and. gains of business, -

unless the business is incidental to ‘the
atiainment of the objectives of the institution

. and separate baoks of account are maintained
in respect of such business; -

(ivy  the Institution will regularly fiie its return of
- income before the Income tax authority in
accordance with the provisions of the Imome

tax Act, 1961;

(v) thatinthe eventofdmsolwon cﬂhe Institution,

: 1tssurplusandtheassetswﬂlbegwentoan
organization with similar objecttves.

This notification is applicable only to the recipients

of Income on behalf of the Institution and not to any other

‘receiptor income of such recepients. Taxahlhtyor otherwise

of the income of the Institution would be separately

- considered as per the provisions of the Income tax Act,

1961,
[Nofification No. 125/2006/F. No. 197/30/2006-ITA-T]
DEEPAK GARG, Under Secy.

. ¢ fewett, 29 7, 2006
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C(iv) o e atfufiran, 1961 B AR U or after the 1st day of April, 2002, the period of
gt Aot fraftm the accumulation of the amount exceeding
A ﬂm T IR fift t of its i hall i
* aw T S _ ifteen per cent of its income shall in no case
exceed five years;
(v) ‘ween & free wh R f sfef ofer sk (i the Institution will not invest or deposit its fund
TRt o Sted m et S+ 2 (other than voluntary contribution received and
M maintained in the form of jewellery, furniture,
g Sa gen ‘.l'l":ﬁ'w':—cﬁ etc.) for any period during the previous years
T o = 2 H ol 3.3 # . relevant to the assessment vears mentioned
“ﬁm :1’ ¥4 e ® washal g feed o above otherwise than in any one or more of the
YA S T Her S A B FAIA A 7 R, forms or modes specified in sub-section (5) of
e afufm, 1961 & Ioavi & AR 9u% T R the Section 11;
forem foran s | (i)  this notification will not apply in relation to any
T siferegae 6. 126/2006/%1 H. 197/35/2006-3.%.5.1) ~ income being profits and gains of business,
. unless the business is incidental to the
g i, s wfeE attainment of the objectives of the institution
New Delhi, the 29th May, 2006 . and separate hooks of account are maintained
(INCOME TAX) in respect of such business;
$.0. 2295.—In exercise of powers conferred by (iv) fhe Institution will regularly file itsa‘rrett{m ?f
the sub-clause (iv) of the Clause (23C) of Section 10 of the income before the Income tax authority in
Income tax Act, 1961 (43 of 1961), the Central Government accordance with the provisions of the Income
hereby notifies that any income received by any person on tax Act, 1961; ‘
behalf of “The Hindu Women’s Welfare Society, (v) thatin the event of dissolution ofthe Institution,
Shradhana‘nd Mabhilashram, Shraddhm?and Marg, its surptus and the assets will be given to an
Maheshwari Udyan, Matunga (East), Mumbai” (hereinafter organization with similar objectives.

the “Institution™) shall not be included in the total income . o . .
. This notification is applicable only to the recipients
of such person as assessable for the Assessment Years A o
of Income on behalf of the Institution and not to any other
2002-2003 to 2004-2005 subject to the following L . - .
receipt or mcome of such recepients. Taxability or, otherwise

conditions : ) of the income of the Institution would be separately
(i} the Institution will apply its income, or considered as per the provisions of the Income tax Act,
accumulate for application, wholly and 1961,
exclusively to the objects for which it is [Notification No. 126/2006/F. No. 197/35/2006-TA-1]
‘established and in a case where more than :
fifteen per cent ofits income is agcumnulated on DEEPAK GARG, Under Secy.
=% fawelt, s 5, 2006
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New Delhi, the 5th June, 2006
(INCOME TAX)

S.0. 2296.—Whereas the Central Government in exercise of the powers conferred by Clause (iii) of Sub-section (4)
of Section 80-1A ofthe Income-tax Act, 1961 (43 of 1961), (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number 8.0. 193(E), dated the 30th March, 1999, for the period
beginning - on the

Ist day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E) dated the 1st day of April,
2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And, whereas M/s. Akruti Nirman Limited, Akruti Trade Centre, Road No.7, Marol, Andheri (East), Mumbai has
developed an Industrial Park, at M.1.D.C., Marol, Andheri (East), Mumbai-400093.

And, whereas the Central Government has approved the said Industrial Park subject to the terms and conditions
mentioned in the annexure to this notification;

Now, therefore, in exercise of the powers conferred by clause (jii) of sub-section (4) of Section 80-1A of the said Act,
the Central Government hereby notifies the above said undertaking, developed and being maintained and operated by
M/s. Akruti Nirman Limited, Mumbai, as an industriat park for the purpose of the said clause (iii).

" [Notification No.129/2006/F No.178/58/2005-ITA-1]
DEEPAK GARG, Under Secy.
ANNEXURE

The terms and conditions on which the approval of the Government of Indta has been accorded for setting up of an
industrial park by M/s. Akruti Nirman Limited, Mumbai.

1. () Name ofthe Industrial Undertaking  : M/s. Akruti Nirman Limited, Mumbai

(i) Proposed location , : M.LD.C., Marol, Andheri (East) Mumbai<400093.
(iii) Total area of Industrial Park : '+ 22790.76 Sq. Mtr.

(iv) Proposed activities

Nature of Industrial activity with NIC code

NIC Code Description
5.No. Section Division "~ Group Class _
A 8 & 892 — Data Processing, Software

Development and Computer
consultancy services,

B 8 -89 893 — Business and Management Consultancy
o activities.
B 8 89 bt C— - Architectural and Engineering and

other technical consultancy activities.

D 8 89 895 — Technical testing and analysis
, services.
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(V) percentage of allocable area ‘ D 9%
proposed for industrial use ‘ :

(vi) Percentage ofland ear-marked ‘ T %%
for commercial use ' '

| (vii) Minimum number of industristunits ~~ : 11 Units

(vili) Total inivestments proposed R ~ 96.52crores
(Amount in Rupees) C o

) Investment on builtup space - P - 62 crOreS |
-for industrial use '
(Amount in Rupees).

() Investment on infrastructure : o 87.83 crores
development including investment on o
built up space for industrial nse '
(Amount in Rupees) :

| 2. Themmnnummvesunmtonmﬁasmm&wlopmcntmanIndum:lPafkshsllmtbelossmm5M¢N1e
1otal project cost, In the case of ah Industrial Park which provides built-up space for industrial use, the minimum sxpenditure
on mﬁasmmdevehpmmtmhdmgmofcmmmofmdumdspm shtllnotbelessthméﬂ%ofﬂletotal
project cost. - i

3. Infrastructure deyelopment shall include, roads (including approach roads), water supply and sewerage,
‘ commion effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other
facilities as are for common use for industrial activity, which are identifiable and are provided on commercial terms,

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E)
dated the I st April, 2002, shall occupy more than fifty per cent.of the allocable industrial area of an Industrial Park, For this
purpose a unit means any separate and distinct entity forthepmposeofoneandmore Stm or Central tax laws.

5. Necessary approvals including that for foreign direct investment or non-restdent Indian investment by the
. Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken sepamtely as per the pohcy and procedures in force.

5 6. The tax benefits under the Act can be availed of only after the number ofumts mdxcawd in Pml(vn) of this
Notification, are located in the Industrial Park. ‘

7 ‘M/s. Akruti Nirman Limited, Mumbai shall continue to operate the Industrial Park dunngﬁle period in whichthe
benefits under clause (iii) of sub-section (4) of Section 80FIA ofthe Income-tax Act, 1961 are ta be availed.

8. Incase M/s. Akruti Nirman Limited, Mumbai, u-ansfers ihe operation and maintesance-of the Industrinl Park (ic.,
transferor-undertaking) to another undertaking (i.e. , the transferee) undertaking), the transfowor and traneferec shall joimtty
intimate to the Entrepreneurial Assistance Unit of the Secretariat for Inidustrial Assistance, Bepartment of Mmy
and Promation, Udyog Bhawan, New Dethi: 110011 along with . acopyoftheagmement executed bétween thetransferor'and -
transferee—lmdemkmgs for the aforesaid transfer. |

9. The Cen:ral Government may wnhdraw the above approval in case the M/s. Ak;nm Nmnan Limited, Mumbai,
fails to comply with any of the conditions of'this notification or conditions prescnbed in the hldustnal Park Scheme, 2002, -

10. Any amendment of ﬂnc'project pian without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industriai Park.

1709 GING-2
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[ stfgaat €. 130/2006/%1. €. 165/01/2006- 3@ F.-1]
B ¥ T, 3R Wiy
New Delhi, the 5th June, 2006 a
(INCOME-TAX)

§.0. 2297.—lIn exercise of powers conferred by the clause (22B) of section 10 of the Income-tax Act, 1961 {43
of 1961), the Central Government hereby specifies the “United News of India, New Delhi” as a news agency set up in India
~ solely for collection and distribution of news for the purpases of the said clause for the assessment year 2006-07 to
2008-09. . _ . '

#

2. The notification is subject to the condition that the news agency applies its income or accumulates it for
application solely for collection and distribution of news and does not distribute its income in any manner 1o its members,

[Notification No. 130/2006/F. No. 165/01/2006-ITA-]
_ DEEPAK GARG, Under Secy.
wé fewelt, 6 I, 2006
(2T )
WA, 2298, ~3TER RUFTEA, 1961 (1961 T 43) T YR 10 & BT (22W) F 50 W=¥ viwe =1 oW @

AR THR TR H frufoy = 2006-07 F 2008-09 = faw 797 T R WY Faw THER @ e O e
e sa | wunfan o wwraR wetdt w0 o Y te 7w o gfen fa, el wt i St

T ATaga 34 v % sendis ¥ 75 TRrer Tl Sae 9HER © drew o fe § e $ fae s omg
1 TR F0 o W i o ol oma Wt o weed o fel o @ @ sred e w e S
{sfuga . 1312006/, . 165/02/2006- 3T fa-11
| qw 7, ey wle
New Delhi, the 6th June, 2006
(INCOME-TAX)

S.0. 2298.—In exercise of powers conferred by the clause (22B) of Section 10 of the Income-tax Act, 1961 (43
of 1961), the Central Government hereby specifies the “The Press Trust of India Limited, New Delhi” as a news agency set
up in India solely for collection and distribution of news for the purposes of the said clause for the assessment year
2006-07 10 2008-09.

2. The notification is subject to the condition that the news agency applies its income or accumulates it
for application solely for collection and distribution of news and does not distribute its income in any manner to its
members. ‘

[Notification No. 131/2006/F. No. 165/02/2006-1TA-1]
DEEPAK GARG, Under Secy.

4
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" New Delhi, the 7th June, 2006
. (INCOME-TAX) _
‘8.0. 2299.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
{4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number 8.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E), dated

the 1st day of April, 2002, from the period beginning on the 1st day of April, 1997 and ending on the 3lst day of
March, 2006; .

And, whereas, M/s. Salarpuria Properties Private Limited, 7, Chittaranjan A venue, 3rd Floor, Laha Paint House,
Kolkata, West Bengal has developed an Industriat Park, namely ‘Salarpuna G.R. Tech Park’, Whitefield Road, near ITPL,
Bmgalm, Karnataka-560 066.

And whereas the Central Governiment has approved the said Industrial Park vide Ministry of Commerce and
Industry Letter No. 15/10/04/-IP&ID dated 31-12-2004 subject to the terms and conditions mentioned in the annexure to this
notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said
Act, the Centra! Government hereby notifies the undertaking, developed and being maintained and operated by
M/s. Salarpuria Properties Private Limited, Kolkata, as an industrial park for the purposes of the said clause (iii).

[Notification No. ! 34/2006/F. No. 178/42/2005-1TA-1]
DEEPAK GARG, Under Secy.
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ANNEXURE

The terms and conditions on which the approval of the Govemment of India has been acoorded for setting up
ofan mdustﬁtl partby M’s. Salarpuria Properties Private Limited, Kolkata, :

.l.

() Name of the Industrial Undertaking T MA Salarpuna Properties Private Limited
‘i) Proposed location : _ :" Salarpuria GR Tech Park,
. o . Whitefield Road, Near ITPL,
. . . A Bangalore, Karnataka-560 066.
@) Totalarea of Industrial Park - .t 33130.79Sq.Mm.

(iv) Proposed activities '

Nature of Industrial activity with NIC code -

o _ NICCode . Description -
S.No. Section Division Group- -  Class I S :
D 8 89 .92 — ) Data Processing, Software Development and
: _ _ : - Computer consultancy services’
- (v) Percentage of allocable area proposed for ~ :  100%
; industrial use
(vi) Percentage of land ear-marked for ;N
commerc:aluse - .
(vii) Minimum number of mdusmal units : _4 Units
(viii) Total investments proposed ¢ 40.52 ctores
(Amount in Rupees) - : :
') Investment on built up space for Industrial : - 21.19crores
use '
_ {(Amount in Rupees). . .
(x)  Investment on Infrastructure Development : 31.21 crores
including investment on built-up space for
industrial use
_ (Amount in Rupees) :

2 The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of
the total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development including cost of construction of industrial space, shall
not be less than 60% of the toal project cost.

3. Infrasturcture development shall include, roads (including approach roads), water supply and sewerage,
common effluent treatment facility, telecom network, generation and distribution of power, air conditioning
and such other facilities as are for common use for industrial activity which are identifiable and aze provided
on commercial terms,

4. Nosingle unit referredto in column (2) of the Table givenin sub paragraph (b)of para@'aph6 of 8.0.354(E)
- dated the Ist April, 2002, shall occupy more than fifty per cent of the allocable. industrial area of an Industrial
Park. For this purpose a unit means any separate and distinct entity for the purpose of one and more state

or Central {ax laws, _ _

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the

' "Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for

_ the time being in farce, shall be taken separately as per the policy and procedures in force.
6.  Thetax benefits under the Act can'be availed of only after the number of units indicated in Pam 1 (vil) of this
- Natification, are located in the Industrial Park,

7. Ms. Salarpuria Properties Private Limited, Kolkata, shall continue ta operate the Industrial Park durmg the
period in which the benefits under clause (lu) of sub—sectlon (4) of Section 801A ofthe Income-tax Act, 1961
are to be availed.

8 Incase M/s. Salarpuria Properties Private Limited, Kolkata transfer the operation and maintenance of the

~ industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee undertaking), the
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transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial
Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Dethi- 11 along with a copy of
the agreement executed between the transferor and ransferee undertaking for the aforesaid trapsfer,

9. The Central Government may withdraw the above approval in case the M/s. Salarpuria Properties Private
Limited, . Kolkata fails to comply with any of the conditions of this notification or conditions prescribed in
the Industrial Park Scheme, 2002, : ‘

10. Any amendment of the project plan without the approval of the Central Government or detection in future, or

failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

AT el BT YR, TrereeTT-111 NG
- FITE, 13 3, 2006
(¥, 1/2006-819 (&) (R § we-10)
T, 30, 2300, — A TFR, Faw WA, Tong faapr, 78 Koot 1 forge € 33/94-HY(TR) RAi 1-7-94
T T UH(SAR) SO F 31/2003-TY TF 7-4-2003 B WY 1T WO e afafEy, 1962 F 9@ 9 ® w=w
wfrEl F1 TE FE T RT WER, TR G5 o a1 HAerd, SR JHA1ens U, Hiew 3 v W
WA (A a9 e S, TAH- S, W V, [ErTR, SEEm-700091 # U € TR e TEsIR: 410:2006-07:181
feal® 19-5-2006 & 0 wiHa Tivaw IMe % oy O e etvea o S, E-2 T 59-3 W e O,
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% T 100% Frfargel I # w0 ¥ © qvemm VYR 9t 5@ %)

[E €. V{(19)01 /S mehram-111/2006]
faita aivedt, s
COMMISSIONER OF CENTRAL EXCISE KOLKATA-TII COMMISSIONERATE
Kolkata, the 13th June, 2006
No. 1/2006-Customs (NT) (C. E. KOL.-III)

) 8.0. 2300.—In exercise of the powers under Section 9 ofthe Customs Act, 1962 (52 of 1962) read with Notification
No, 33/94-Customs (NT) dated 1-7-94 of the Government of India, Ministry of Finance, Department of Revenue, New Delhi,
and M. F. (D. R)circular No. 31/2003-Customs, dated 7-4-2003, I hereby declare the premises of M/s. GE Capital Intemational
Services, Unit-2 at DLFIT Park 7th and 8th floor, Plot No. 8-Mar on 59 OM Arterial Road, New Town (Rajarhat) Kolkata-
100156 in the State of West Bengal {the lay out plan duly endorsed by the Director, Software Technology Park, Kolkata) to
be a warehousing station under the Customs Act, 1962 (52 of 1962) for the limited purpose of setting up of 100% Export
otiented undertaking as approved by the Director, Software Technology Park, Kolkata, Ministry of Communication and
Information Technelogy, Government of India, SDF Building (4th floor), Salt Lake, Block-GP, Sector-V, Bidhanhagar,
Kolkata-700091 vide letter No. STPK: DIR: 410:2006-07:181 dated 19-5-2006.

{C. No. V(19)01/CE/Tech./Kol -111/2006)
VINEET OHRI, Commissioner
( 3t = fawor)
(& awrr)

7% fewehl, 31 7, 2006

1. A, 2301, — TRy =Ty (wfvgfa deraer Hat sny fammon) sifuftem, 1992 # uwr 3 %1 39uR (1)
SR WSH wifaal W Em R U FA SR, TaGEN, Yot Yan e, e w uww. ¢ 75 W s s (shaf
HoraER Haft oy faamer) sifufem, 1992 % Hwia 3 YR TEW wE F akE § WA ad ® e 3 afwes w
HTAITT W YEITT aF A IO AN B qh, S A TEH €, 22 400-525-24,500 HIY  daT9H o wfafrafe ® o mn w
shwes % ¥ 4 Froges S 2 :

[ . 22/4/2003 -wawa (G@e-11) ]
{Department of Economic Affairs)
(BANKING DIVISION)
_ New Delhi, the 315t May, 2006 :

S.Q. 2301.—In exercise of the powers conferred by sub-section (1) of Section 3 of the S'peciai Court (Trial of
Offences Relating to Transactions in Securities) Act, 1992, the Central Government hereby appoints Ms. Rekha Gupia,
IA & AS : 75 as Custodian under the Special Coust (Trial of Offences Relating to Transactions in Securities) Act, 1992 on
deputation in the pay-scale of Rs. 22,400-525-24,500 for a period of three years, w.e.f. the date of assumption of charge of
the post or til] the Office of the Custodian is wound up or until further orders, which ever even is the earliest.

[No. 22/4/2003-Vig. (Vol.-1I))
AMITABH VERMA, Jt. Secy.
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uﬂmrﬂmﬁmaﬁmﬁmﬁmﬂuﬂuﬁ&aﬁuwmmm%soo—zoo 10,500 BT -
ﬁmﬂmmaﬂmmmm«m:

[/, ©-12023/312004-54W. 11) ]
‘ Wroweft wie, srer wfes
{Department of Expenditure)
New Delhi, the 2nd June, 2006

$.0. 2302.-~The five ex-cadre posts of Senior Investigator in the pay scale of Rs. 6, 500-ﬁ00-10 500 in the
Ministry of Finance, Department of Expenditure is encadred into thé Subordinate Statistical Service in the Ministry of
Statistics & Programme Implementation in the pay scale of Rs. 6,500-200-10,500 w.e.f, the date of . publxcatxon of this

‘ notification in the OfﬁciaiGazette
[ No. A-12023/3/2004-Ad. IT]
‘MEETALI GHOSH, Under Secy._
_ (wv= fawr)
(v e s frdymerr)
- ¥ fawelt, 10 7, 2006
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Rfm T W 20 T W TR W R Y e A @ v
gferet W arfysRa® 1000 +. 2R

(ii) =% & 2 frm g

() wgrerlt oo |
- (i) ey wfE - aﬂﬁanﬁr%uﬁamﬂwoa
(ii) = @ <R faan e | - |
(%) 20 7€ ¥ w0 arafy awt wid ﬁﬁ:ﬂrﬁw%wﬁrmmmb‘

(=) 20 74 } Hfuw wafy wwh ok
- 20 T4 % SR F Wi

(). v wreredt dror
(7)) uftadftzr qrafir ofw;

WA TR 9L 70 B a2 W A 10,000 B T aﬁ g nﬁn [
20 % uﬁvﬁlﬁa&n%zﬁaﬁéﬁu?ﬁuﬁlmm ifaman

. 1000 ®, ®FM

af ufafesl & e Sfm o & ST Wes & -

 FR w7 e A W Avd @ g wag sEfl 3y AW

st W @ fag
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wmﬁaﬁmﬁmﬁmmmﬂﬁmi q‘{vﬁmﬁ'ﬂ\ ,



5226 THE GAZETTE OF INDIA: JUNE 17, 2006/FYAISTHA 27, 1928 : [ParT T1—SEc. 3(ii)]

_ 3. wmmﬁwﬁﬁmaﬁtﬁémmaﬁﬁﬁfmﬁmmmmm@
B ' - .
4 s TR S 50 AR S SHE R AT S R 9T IeEw w9 g R e SR S0 R R wH S
s = from o = o s .

| [¥. 5-3/2004-TAME]

o, e, AW R EIF

MINISTRY OF COMMUNICATIONS & INFORMATION TECHNOLOGY
(Departmient of Posts)
DIRECTORATE OF POSTAL LIFE INSURANCE
New Deihi the10th May, 2006

S.0. 2303.—In exercise of powers conferred on hitn vide Rule 10 of Post Office Insurance Fund Rules and on the
basis of Actuarial Valuation of the assets and liabilities of Post Office Life Insurance Fund as on 31-63-2004, the Director
General (Posts), is pleased to declare a simple Reversionary Bonus for the year ending 31-03-2004 on the Postal Life
Insurance Policies on their becoming claims, due to death or maturity at the following rates :—

Type of Insurance Policy Rate of Bonus

{A) Whole Life Insurance .
() Continuing Policy Rs. 90 per thousand of sum assured.

(if) Claim during the year - Rs. 90 per thousand of sum assured plus terminal bonus of
Rs. 20 per policy of sum assured of Rs. 10,000 subject to maximum
of Rs. 1000 per palicy.

(B) Endowment Assurance
(i) Continuing Policy - Rs. 70 per thousand of sum assured

(i) Claim during the year

{(a) Policy terms iess than 20 years Rs. 70 per thousand of sum assured.
{b) Policy terms more than 20 years & Rs. 70 per thousand plus Terminal Bonus of Rs. 20 per policy of
equal to 20 years, : sum assured of Rs. 10,000 subject to maximum of Rs. 1000 per
policy.
{C) Anticipated Endowment Rs. 65 per thousand of sum assured for all policies.
(D) Convertible Terms Assurance To atiract bonus for the respective periods for the respective class

of insurance as above.

2. Therates of Bonus for the year 2003-2004 will be applicable from the date of receipt of this Notification by your
Circle and this will also be applicable to claim cases received but not settled till the date of receipt of this Notification.

3. Interim bonus at the rates mentioned above will also be payable for all claims arising due to maturlty or death
until future valuation is completed,

4. The amount of bonus involving a fraction of 30 paise or more shall be rounded off to the next hlgher rupee and
feaction below 50 paise shalil be ignored.

(No. 5-3/2004-L1]
V. PATI, Addl. General Manager
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(%) Froftum Wt : '
(1) *G witwh sifiw a1 90/~ 7. 3 W
w0 o L otwerdeew ger- w0 e o 10,000/- B
- RIS = e wowfi ofteh 20/~ & e A arhmmmr— '
' : mmtm' .
(&) wwely B o
(i) el frels - e g w70/~ % % TR
(i) o € dm g
(%) 20 b & wit sl wrelt i - Wi ofe m701~t.wﬁlm '
(o) 20 w6 afww o 0 WEBACR 70 B S FIR T 10,000/~ . At TR IR 20/ TR
woafestaied. . e Sew—afie 1000/~ 9 IR afwh ® aentn
() wenfiyre wrwelt L wd wieTedl @ fag Wi o w1 6s/- TR TR TR
(w) afrwbire wraf v T s dte R wag ot 2 fg weag srfy 3y e

2 mdwmﬂNMMWw}mmwm*mmwhm w9 o Ty el
bl LR R R (P
% soﬁ#mm ﬁmﬁmmﬁmmm# mﬁwmaﬁtsoﬂ@ﬁmﬁwm‘r
mﬁﬂﬁﬁﬂImt ,
, (€ 4-2/2003-0@E]
S - ot wft, s g
New Dethi, the 22nd February, 2006 '

8.0. 2304 —=In exercise of pwmmferrpd on him vide Rule 10 of Post Qffice Insurance Fund Rules and on the

basis of Actuarial Valuation of the assets and liabiiities of Post Office Life Insurance Fund as on 31-03-2003, the Director

‘Oeneral {Posts), is pleased to deciaré 5 2 s“‘ Reverslonary Bonus for the year ending 31-03- 2003 on the Postal Life
insurance Policies on theif becoming clainu, W tg-desath-or maturity at the followmg rates .—

Type of Insurance Policy 3 FN of Bonus -
(A)Whole bife Tasurante =~
(i) Continuing Policy: ~-: - = - ks.f90/- per thousand of sum assused ‘
- ()  Clhimduringtheyesr - . Rs. 90/« per shousand of sum assured plus terminal bonus of
| o T R perpclhyafmm&ofns 10,000/ subject to maximum
| e B - of Rs. meo;-yerpaﬁay -
(B) Endowment Assurance
‘ () Continuing Policy : Rs. 70!- pir thousand of sum assuﬁed

(i) Ciaim during the year
(a) Policy terms lessthan 20 years..  Ra. 70/ per thousand of sum sssired | _
. {b)Policy term mouﬂmz!)yem& Rs. 70/- per thousarid pius Terminal Bonus ofRa, 20/- per policy of

equalto 20 years. o ;udmie;sswodofm 10,000/- whjocttomaxnnmnofks. 1000/ per
(C')MMW e mw-wwofmmmmm .
. (D) Convertﬂ:le‘krnhsmm - -Tombmfo:hmp«wdsﬁtﬂnmm class
ofmsugnceasubove .

2. lnurmbonwnﬂwmmemmmwl:kobemﬁennch&aum&nwmnymdeam
until future vafuation is completed.

3. meamoumofbonmmmmamofsomiseormmmmm«wﬁ-mhwunmmd
fraction beiow Somwshaﬂbetgnmd. _
‘ - {No. 4-2/2003-L1]

V PATI, Add). General Manager

1700 GiNS-3
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MINSTRY OF BRALPH AND FAMILY WELFARE
: Oepartaent of Hesith and Family Welfare)
New Delhi; thie 15t Jane, 2006
8,0. 2305.— In exercise of the pawers confeived by sub-scctien (2) of the Section 11 umemdianuodml
Council Act, 1956 (102 of 1936), the Gontval Gevermient, after oansulting the Medical Council of India, hereby makes the
following further) amendmentsmtlenrstScheduleteﬂwsﬂdely e

: . (&) agpinst “Dr. D. YMWWMM@)"MWWM@MWM;
ngmmdm&mkm - [horcinafier neferred to asceluma (2)], afier the last entey and the entry relating thereto
under the heading wmauonfotkeglm {mmmnumma);,unmmum
mmdy — ;

@ ' @
Diploma in Ophthalmalogy ' DO '
Diplomg in Child Heaith DCH
Digitoma in Anacsthesia DA
: ' (Theseshallbereoqgmmdmedlmlqnahﬁmnnmwhengmmoden
. : or after hune, 2005)
Diploma in Gyane. & Obst. , - DGO

mﬂsMberewgnmdmedxca!quahﬁmmnwhengmmedmar
afer Tuly, 2005)
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to as column (2)}, after the last entry and the entry relating thereto under the heading *abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted namely :(—

@ (£)
Doctor of Medicine (Physiology) MD (Physiology)
{This shali be recognized medical qualification when granted on or
after September, 2004)
Diploma in Dermatology/Derma. DD/DDVL
Vene. & Leprosy {This shall be recognized medical qualification when granted on
or after July, 2005)

(c) against *‘Berhampur University” under the heading ‘Recognized Medical Qualification” [hereinafier referred
to as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’
[hereinafier referred to as column (3), the following shall be inserted namely :—

)] ‘ : (3
Doctor of Medicine (Biochemistry) MD (Biochemistry)
' : (This shall be recognized medical qualification when granted on or
after 1981)

(d) against ‘‘Manipur University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to
as column (2)}, after the last entry and the entry relating thereto the heading ‘abbreviation for Registration® [hereinafter
referred to as column (3), the following shall be inserted namely :—

@ 3
Doctor of Medicine (Radio-Diagnosis) MD (Radio-Diagnosis)

(This shall be recognized medical qualification when granted on or
after February, 2005)

Doctor of Medicine (Pathology) ' MD (Pathology)
: (This shall be recognized medical qualification when granted on or
after February, 2003)
(e) against ‘‘Bombay/University of Mumbai” under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and the entry relating thereto the heading ‘abbreviation for Registration’
[hereinafter referred to as column (3}}, the following shall be inserted namely :—

@ )
Magistrar Chirurgiae (Surgical Oncology) M. Ch. (Surgical Oncology)
{This shall be recognized medical qualification when granted on or
after January, 2005)
Doctor of Medicine (Medical Oncology) DM (Medical Oncology)
(This shall be recognized medical qualification when granted on or
after July, 2004)

(F) against “SardafPatelUniversity" under the heading ‘Recognized Medical Qualification’ [bereinafter referred
to as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’
[heremafter referred to as column (3)], the following shall be inserted namely :—

@) 3)

Master of Surgery (Orthopedics) MS (Ortho)

Master of Surgery (General Surgery) MS (General Surgery)
{These shall be recognized medical qualification whon granted on or
after August, 2004)

Doctor of Medicine (Soc. & Prev. Med./ MD(PSMmemmty Medicine) :

Community Medicine) (This shall be recognized medical qualification when granted on
or after September, 2003)

(g) against ‘‘Calcurta University" under the heading ‘Recognized Medica! Qualification' [hereinafter referred to
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as column (2)], . after the last entry @nd the entry relating thereto under * the heading nbhenmmforkegxmuon .
[heremﬂermfemd to ag column (3)1. the following shall be mm@ _

@ e )
Dactor of Medicine (Nephrology) DM (Nephrology)
' © - (This shall be recogmzed ‘medical quahfiution whén granted on or
. , <o s oodter April, 2005)
Doctor of Medicine (Endocrinology) DM (Endocrinology)
: ~ -~ (This shall be recognized medm:lqualiﬁcahouwlnn gm\ted onor
& - T after 1994) -~

Doctor of Mediciné (Gastoenterology) DM (Gastoenterology)

(This shall berecogmzed medical quahﬁcauon when granted on or
after 1995) ‘

(h) against “Marathwads University/Dr: Babs Saheb Ambedkar Marathwada University” ‘under the heading

‘Recognized Medical Qualification’ [hereinafier referred to as column (2)), after the last entry and the entry relating thereto

under the headmg *abbreviation for Registration’ [heremaﬂer raferred 1o as column (3)], the following shall be inserted
namely :— -

@. . o )

Diploms in Forensic Medicine . DEM.

: ‘ (This shall be recognized medncal qunlnﬁcauon when grantcd

I R on or after May, 1983)
Master of Surgery (Orthopedics) and MS(Ortho) & D. Ortho
Diplomain Onhope,dics ‘ (This shall be mcognmdmedncal quahﬁcnnon when granted on
or after November, 1984 and May, 1983 for diploma)

(|) against “KeralaUmvmnt_v"unaﬂlu heading ‘Recognized Madical Qaalification” [hereinaftor referred toas

column (2)], after the last entry and the entry relating thereto udner the headmg abh‘evmnmfor Registration' [hereinafter
referred to as column (3)}, the following shall be inserted namely : — ‘

@ | @)
Doctor of Medicine (Dcrma Vene & ND(DVL)
" Leprosy) (This shall be recognized nwd:calquhﬁcaﬁonwhcngmnwdon
' ‘ or after June, 2004) -

()) against "Guwahau University" under the heading Recogmzed Modtcnl Qual;ﬁcmon {hercinaftar rofgmed to
as column (2)), after the fastentry and the entry reiating thereto under the heading abmvumfotlbpmlim [hnmmﬁer
referred to as column (3)), the following shall be inserted namely ;—

o)) ' -_ )}

Doctor of Medicine (Psychiatry) " MD (Psychiatry) o

(Ttus shall be recognized medical quahﬁcatlon When granted on or
after Janum-y 1990)

&) against ‘‘H. N, B. Garhwal University” under the heagmg Recogmzed Med!cal Quahﬁcanon [hereinafter
referred to as column (2)), after the last entry and the entry relating thereto underithe. heading ‘abbreviation for Registration’
| hereinafier referred to as column (3)), the followmg shall be inserted namely :—

@ : 3)

Master in Surgery (EIN.T.) - MS (E.N T )

(This qualification will be recogmzed quahﬁcmon when granted on
or after June, 2005)

A .(I) against *‘Jammu University” under the heading ‘Recognized Medical Qualification’ (hereinafter referred to as

s
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(1) against “Janunu University” under the heading ‘Recognized Medical Qualification’ [hereinafier referred 1028
column (2)], after the last entry and the entry relating thercto the heading “abbreviation for Registration’ [hereinafter
referred to as column (3)), the following shall be inserted namely :—

03] ' &)
Doctor of Medicine (Patholo_gy) ' MD (Pathology)
(This shall be recognized medical qualification when granted on or
after 1981)

(m) against “Sri Ramachandra Medical College & Research Institute (Deemed University)” under the heﬁing
‘Recognized Medical Qualification’ [hereinafier referred to as column (2)), after the Jast entry and the entry relating thereto
under the heading ‘abbreviation for Registration” [hereinafier referred to as column (3)], the following shall be inserted
namely —

@ &)
Doctor of Medicine (Biochemistry) MD (Biochemistry) _
(This shall be recognized medical qualification when granted ot or
after June, 2005)

{n) against “Gujarat University” under the heading ‘Recognized Medical Qualification’ (hereinafier referred to
ascolumn (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ [tntanaﬁer
referred o ascolumn (3)], the following shall be inserted namely :—

@ @)
Doctor of Medicine MD (Medicine & Therapeutic)
(Medicine & Therapeutic) (This shall be recognized medical qualification when granted on
orafter 1953)

{0) against *‘Baba Farid Umverslty of Health Sciences™ under the heading ‘Reoogmzed Medical Qualification’
{hereinafier referred to as column (2)], after the last entry and the entry relating thereto under the heading “abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted namely :-—

' ) (3)

Doctor of Medicine (Cardiology) DM (Cardiology)

' (This qualification will be recognized qualification when granted on
or after June, 2004)

(p) against ““Punjab University” under the heading ‘Recognized Medical Qualification’ (hereinafter referred to
as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’
[hereinafier referred to as cotumn (3)], the following shall be inserted namely .—

@ 3

Master of Surgery (Orthopedics) MS (Orthopedics)

(This shatl be recognized medical qualification when granted on or
affer F_ebmary, 2005)

(q) against “Rajiv Gandhi University of Health Sciences™ under the heading ‘Recognized Medical Qualification’
{hereinafier referred to ascolumn (2)], after the {ast entry and the entry relating thereto under the heading “abbreviation for
Registration’ [hereinaficr referred to as column (3)], the following shall be inserted namely -—

@ ' 3)
Doctor of Medicine MD (TB & Resp. Diseases)
(TB & Resp. Discases) (This shall be recognized medical qualification when granted on

or after May, 20605)

[F. No. U-12012/6/2006-ME (P-II)]
8. K. MISHRA, Under Secy.

Hih
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LW, m-mw R wifuPraa, 195 tmmrmz)w&umﬁmma‘.m(um
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N (6 R-11013/22004 T (A1)
R | S Ta T, s Er
New Delhi, the 5thdure, 2006

- 80" M»--Whuusinpmmueoﬁelmse o) of Subsection £1) of Section 3.ofthe Indian Medicat'Council
Act, k956 (102 of 1956) Dr. Shirish H. Shrivastaya, Professor, Pramukh, Swami Medical College, Karmsad has boen elected.
by the smdmﬁudeUnmm on:29-3-2006 tobcamembewf uteMedml Coungilof India with effect from the
date of:ssne of this nonﬁmnou
" Now, thierefore, inpurmanccof the provision of Sub-section (1) of Section 3 of the said Act, the Central Govern-
- ment hereby tmakes the following further amendmentmtheNotjﬁcauonofmeGovemmentoﬂndm inthe then Ministry of
Heall.hmunberSO 138, dutedthe!?thlanuary 1960, ptitriedyi; st Fidhe oA
' Il'l mmﬁﬁ-«f" 'aﬁdefﬂte hedd‘lﬂg, ‘Bletted Wﬁm (b’) OfS‘ilb-SGCﬂUh (1) OfSectlon 3 for serial

‘oumber 73 and the entries e ",'h’gﬂwu}e’wﬁ-éfoirowingermyshﬁm&% d, by

‘13 Dr, Shingh H Shrivastava, o Sardar Palel Umvemny
B-Ss Shmmilhuﬁospitﬂl Campus ‘
a3,
. T e s [No. V-11013/2/2004-ME (Policy-D]
Cbm e K.V.S. RAO, Under Secy.
ﬁff!ﬁﬁ 698, 1&8

W, 92807 -mwﬁm ‘aftwy s 199 158 #f1by) #Y @ 3 M-I 1) (Fy R EvE
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wiam wfsfieel T w Prerfefem sfafe s o o, st - s ’

"8 L Wiy v W, | ' @mmw |
' ! T A oI T o
et TaEsh-1, Sy Fwr, s e
Ly : ‘ [#. aﬁ-nommoos—w (1)
SRS : BT W, s

1709 Gro6—4



5236 THE GAZETTE OF INDIA : JUNE 17, 2006/JYAISTHA 27, 1928 [Pagt T1—Skc. 3(ii)]

NewDelhi, the 6th June, 2006

8.0, 2307.—Whereas the Central Government, in pursuance of clause (a) of Sub-section (1)(a) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of Madhya Pradesh have
notninated Dr. Bhanu Prakash Dubey, Professor and Head of the Départment Forensic Medicine Gandhi Medical College,
Bhopal, to be a member of the Medical Council of India for a period of flve years with effect from the date of issue of this
notification.

Now, therefore, in pursuance of the provision of Sub-section (1)(a) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment in the Notification of the Govemmem of India in the then
Ministry of Health number §.0. 138, dated the 9th January, 1960, namely :—

Inthe said Notification, under the heading, ‘Nominated under clause (a) of Sub-section (1) of Section 3', for serial
number 8 and the entries thereto, the following serial number and entries shall be substituted, namely :—

"8, Dr. Bhanu Prakagh Dubey, Government of Madhya Pradesh”

MD,DFM '

Jr. MIG-1, Ankur Colony,

Shivaji Nagar,

Bhopal,

[No. V-11013/1/2005-ME (Policy-D]
K.V.S.RAO, Under Secy.
= e, 8 7, 2006

W, W, 2308, -3feH vreia srgfiem deam s, 1956 (1956 %1 25) W 9T 6 T IR (3) B W4
v (4) B W0T (B) B ATHONH st SR W VO, TEE, TG W) I ATGim @ vl W e it 23
7§, 2006 W [IEW g W WA g TN # TF w5 % vy ¥ fafven wy @ Pt e md)

- [ E R-16011/1/96-TRE-1]
- . P ww. v, PR
New Delhi, the 8th June, 2006

5.0. 2308.—In pursuance of clause (g) of Section 4, read with sub-section (3) of Section 6, of the All India

Institute of Medical Sciences Act, 1956 (25 of 1956) Shri R K. Dhawan, Member, Rajya Sabha has been duly elected on 23rd

May, 2006 by the Rajya Sabha to be a member of the All India Institute of Medical Sciences, New Dethi subject to the
provisions of the said Act.

[F. No. V-16011/1/96-ME-])
Dr.. VINAYAK M. PRASAD,. Director

o darerg
{ ok wind)
w§ feeelt, 6 I, 2006
., ¥, 2309~ R (Yot W), v frm 1976 (Wa ® e waiw! % fig wE) ® fa 10 %
uﬁm(z)mummammmwwmﬁmmmﬁmsouﬁmm
revaeal 3 =l o wrde T W W o 8, ) wegR st won )
wiwor o
1. mmmmm
= ot wrg
L ¥ weff o, vem
oo -we e
L e, T-we o, weig (fer)
2 YTEIS HEE SEied, YR
BTy wteer (qd-wea Yo )
1. & yevw Fraied, TIE
2. werEE wiiE afuwrt sEka, s
: - [€, f&dt-2006/0.91.1/12/11
Foon o, T3 Frv, T
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MINISTRY OF RAILWAYS
(Raway Board)
- New Delhi, the 6th June, 2006

S.0. 2309, -—Mlmltry of Railways (Railway Board), in punuam of Sub Rules (2) and (4)‘of Rule 10 of the
Official Language Rules, 1976 (use for the official purposes of the Union) hereby, ‘notify the following Offices of Konkan
Railway and East-Central Railway, where 80% or more Ofﬂoerstmployeeb have acquired the working knowledge of
Hindi :—

1. Zonal Rail Manager Office, Ratnagiri
Railway RecruitmentBoard
1. leway Reerummmnoud le
. Hesdquarter, East-Contral Railway, Hajipur (Bihar) -
2. Dhanbad Division Office, Dhanbad
Sonpur Division (Esst-Centrs! Raliway)
I. Area Manager Office, Gadhiara.
2. Assistant Personnel Officer Office, Barauni _
I - No. Hindi-2006/0.L. 1/12/1]
© KRISHNA SHARMA, Jt. Director, (O.L.)

wiitre Q¥ e shwrera
(wftreq fawmr)
¢ fxeeh, 8 94, 2006

L mo.—#ﬁum e (S S v el w feg wam) frm, 1976 ® fraw 10 % SoPEm
ma%mﬁmmmﬁmmmmm*mmwﬁmmt f«aﬂsom

mfwm'&fmmmmaﬁmmmi:

wiat Wk

1. ol # #r spdmw fafy

HTEA-560001 _ _
' , (9. $-11013/1/2004-T6)
o T, b, Frw, (T o)
'MINISTRY OF COMMERCE AND INDUSTRY =~ -
- (Pepartment of Commerce)
~ New Delhi, the 8th June, 2006

§.0. 2310.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (use for official purpose of the
union) Rulos, 1976 the Central Govt,, hereby notifies the head ofifice of the Coffee Baard, Bangalore under D/O Commerce,
wheronl more than 80% staff have acqum:d a working knowledge of Hind; :—

Coffee Board

I. Dr.B, R.Ambe:dkar._Vecthi.
Bangalore—560001

[No.-E-11013/1/2004-Hindi]
" L.P. SAINI, Director, (OL.)

&



‘5238

THE GAZETTE OF INDIA : JUNE 17, 2006/JYAISTHA 27, 1928

[ParT M—S&c. 3(ii)]

@ "I
3 feeelt, 30 wE, 2006
1. I, 2311, —FF FER N I ATyl
= 2 i w3 w3 Fia w A sfafem, 1948
UK 4 & I9-41 (3) B WS () F AN H T
sfufam & Taasl $ aedF o S5, 1, 1w, T
T H T A ) ol S R T R S D
w9 ¥ H wE % w23 wE, 2006 Y fafie g form @4
[ §. 25012/4/91 -]
T, @ 16, R
MINISTRY OF TEXTILES
New Delhi, the 30th May, 2006

8.0. 2311.—The Central Government hereby
notifies that the Rajya Sabha has in pursuance of clanse
(c) of sub-section (3) of Section 4 of the Central Silk Board
Act, 1948, duly elected Shn K.B. Shanappa, Member, Rajya
Sabha, on 23rd May, 2006 to serve as a member of the
Central Silk Board for a period of three years subject to the
provisions of the Act.

[F. No. 25012/4/91-Silk]
A.N. SHARAN, Director
¢ faeeht, 29 w4, 2006
H AL 2312 KT WEYE, (W9 B AR

yEreE & wam & ) gawe fram, 197%6 S w0

39-fram 4 B TRRW °, 5 TAEE B Faig A e
Frfafaa Hrteat a1 v 80% € sifies wefafal 3
o =1 s wF W o faen 8, aifuefa wo
1. & Feusw (g &)

fomra A (5.) FEEg

™ W 3N fafeen, gatw @@

2t U =, T O F 5

HIABIA-700064
2. &g feees (afrad) 4)

fa#m sy (3.) FHiAs

294, T, AR T, T Fa5-400001
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&5 feomom @ T faem B,
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forrrg s (eeafoen) wmafem
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New Delhi, the 20th May, 2006 ' 178 Devi Ahilaya Marg,
‘ Jail Road,
§.0. 2312.—Inpursuance of sub-rule 4 ofRule 10 Indore-452007 (MP)
of the Official Language (Use for Official Purposes of the
Union), Rules, 1976 the Central Government hereby notifies 9. Assistant Director ' ' ;
the fallowing offices under the Ministry.of Textiles, whereof ‘ Carpet Weaving Training Service Centre,
 morcithan 80% stff have aoqulred working lmowledge of Office of DC (Handicrafts)
Hindi ‘ 469-B, Vijay Park Extension,
_ Dehmdun~‘248m6 (Ustaranchal}
1. Re;ionalmmmr(ER) _

- Office of DC (Hmdmmﬂs 10.. AsslstanLDirector .

. M S O Building, 3111Flaor ' : . Cerpet Weaying Traiing Service Cenue.
DEBlock, Salt Lake City, '~ , , - Office of DC(Handigrafts) ,
Kmvmewcstaengal) L * 881K, Civil Lings, Fitst Flccs

: Sl " Raghuvanshi.Complex; .
2 Regional Director tWR) — namaly-mm(um ‘
Office of DC (Handicrafts) _
Hairoon House, 3rd Floor, . S H Assmtan.t Directgr. ., :
294-P, Nagiman Street, Fort, . - R i Catp-w'gﬁﬁus Traiping Semee Centre,

- Mumbai-400001 : S Lw] Office of DE (Handicraftsy

3 ‘ mm\. PnyaRoad,& ind Prayag
Regmnal Design and Tech, DemopnwutCmtre ‘ Alla]mbad 2’}3032 (UP)

Office of DC (Handicrafis) e i )

Shed No. 47-84, Block Ne. 2, E#eclal Imtusmal
Area, Govindpura, LA :
Bhopalw {MP)

cethr NepmuchCity,

Caqp ﬁ’. Bamboo Craft 29 Pratap Marg,

MWMSWI (MP)
MNe. E-lmlﬁlllxnsfmndi}
pn v nummsmcn in.Socy
5.' Assmam Difeawr WWW
 Makig. &,Sorvioaﬁﬂﬂ Centre, ... " o
: _ggm&ﬂ;:dlmy E ?ﬁfﬁﬁ& 1sm 2005

Malla Joshi Khela,
Almora-263601 (Utiaranchal) '

6. Assistant Diregtor
Maktg. & Sepvice Extn. Centre,
Office of DC (Handjcrafis)
 2/4/1, Avas Vikas Coleny,

S LA, 2313_mﬁaﬁﬁqq 1980 (1980
S 46) F U 1] ¥ T9-uw (1) T v v W
A ) ER 3R W WK A i v ®
L. 1926 B0 28 ST 1982, WRA B T, YE-1I, ¥
3 '-’w—mggn i 29 wd, 1982 Y Tewfed RGN

 Near LIC Building, Gandhi Nagar, RS WO, 0 arftrrr @ IRe R T ] @
 Bargbanki-225001 (UP) .~ " . .0 A s migTal % e, B VR T I HFE
| o T e s e e W e s 89, fofen
7. Asststant Director .

Makig. & Sorvice Extn, Centes, .~ - el wm o gmys o e AR § o A vivew
Office of DC (Handicrafts) == . - oy = W0 S wfire &, W el W P s
S-10193,B-5, Hukulganj, . '"imﬁwmmwmﬁmmmwt.
Varanasi-221010UP) - - U

8. Assistant Director
Makig. & Service Extn, Centre,
Office of DC (Handicrafis)
Maratha Complex,

[ 2321/97-%3muvdt UT )

. % s, s (R ds @
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.. MENISTRY OF WATER RESOURGES -+
New Delhi, the 18th-Decetnber, 2005

§.0. 2313.—In exerclse of the powers conferred by sub-section (1) of Section 11 of the Brahmaputra Bou'd Act, 1980 (46 of
1980) and in supersession of the notification of the Government of India in the erstwhile Ministry of Irrigation number 5.0, 1926 dated
the 28th April, 1982, published in the Gazette of Indla, Part 11, Section 3, sub-section (I1) dated the 29th May, 1982, except as respect
things done or omitted to be done before such supersession, the Central Government hereby demarcates for the purpose of the said Act,
the llmits of the Brahmaputra Valley covering entire area of Northi Eastern Region, Sikkim and Northern part of West Benznl area falling
within thasnhni.pum and Barak Basin, as cutlined in the fap shnexed hereto.

[No. 23/21/97-ER/B & B]
S K. CHAUDHURI. Commissioner (B & B)

.c' [ _ _ %, 5, —
4 2 o oz
f‘ 2 z {' - m
. e 2 § v
. M' - ,.“ L) 'I\‘}d_/’ ) :
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* .
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3 -
N - .\“- g
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. |83 E | SRR *
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Iyt wd, amw R grinfes faavoer warew
( ToxireaT Ay )
(mmmq&)
7¢ feeeht, 2 9, 2006
1, 3, 2314, ﬂﬂ?ﬂumamﬁm 1987 ® Prm 7 % 39w (1) B @2 (@) 3 FE § wedlm
T S TaE Sfrgfen wam & R R e weel @ R e oqget o fu o ¥ 3 el @ o #-

GG
#9 §E T 9Eg AEE(H) F T Wde oS o afawtm vonfaa ity
e T ik vifw WA W e Wi, a9
' ¢ 8, 3 dEm o ad
(1 (2) - 3 (4)
L e 4025: 2006ﬂ1‘mﬁaﬁw—w ¥ 2006
A (q@T ) R | -_ |
2 SETH 10714 (T 1) + 2006/AETHR 128- a9 2006

1: 2003 Tt JIET-WEEAET! T A0
fagia wm 1 it i gt

3 ST 10714 (9 22) : 2006/3METH3T 128- , T 2006
22: 1999 THHAH! FRI-VEGAF & G
fagia wm 22 et @ sl wed A W
MUY W=, AR ST

4 STETH 10714 (5T 40) : 2006/3TECRA 128- KYF 2006
40: 2001 TFRT FET-TGAHO F WHA
fagfa 9m 40 w2 ot G T ANRYE
L

5. HAETH 15635 (WFT 1) : 2006/ 3TMECHST A 2006
10360 2000 wafisia Tz fafndt ‘
(SR ) -wast 9w qeiAl (o)
#) whtwrar st qd-site s '
M 1 IR

saWmﬁﬁuﬁﬁmmqﬂ,wm,9,am§tmmvrrf,=r§ﬁw°r~noooz,é’aﬁﬂ '

wrateal « 7€ feeeh, e, WS, S, Tt qon TEn Fierl : SRR, S, S, qeiT, g,
TR, A, TR, FAR, AE, TN, T qon freawge § f 3y v #

[, WAR-3.5]
k TN A, - TE T I ()
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

_(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 2nd June, 2006

S.0. 2314.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Ruie 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :
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SCHEDULE
Sl No. & year of the Indian . : No. & yesr of Indian Date of
No. Standards Established I Standards, if any Superseded Established
by the New Indian Standard .
(1 () ' o G - @
1. IS4025:2006 Rolling bearings—Gaugitig - - April 2006
practice (Second Revision) : ' ,
2. 1510714 (Part 1): 2006/ISO 128-1: 2003 Technical T April 2006
drawings—~General principles of preseitation :
Part | Introduction and index '
3. IS 10714 (Part 22): 2006/ISO 128-22: 1999Technca1 T April 2006

drawings—General principles of presentation
Part 22 Basic conventions ahd applications for
reference lines. _
4. IS 10714 (Part 40): 2006/ISO 128-402: 2001 Techfical April 2006
drawings-—Gerieral principles of presentation : :
Part 40 Basic conventions for cuts and sections. _
5. IS15635(Part 1) : 2006/1SO 10360- 1; 2000 * March 2006
" Geometrical product specifications (GPS}— ‘ -
Acceptance and re-verification tests for coordinate
measuring machines (CMM) Part Vocabulq
Copy of this Standard is available for sale with the Bureau of Indian Standards Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhii-110002 and Regicnal Offices : New Delhi, Kolkata, Chandlgarh Chennal, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

. [No. PGD/G-3.5]
RAKESH KUMAR, Scientist ‘F’ & Head (PGD)
4t feett, 2 7, 2006 -
. 3T 231s-mm={dﬁm 1987, a%ﬁtmn%sq-ﬁm(na%m(ti)a%mﬂ S
mﬂ{dwmﬂm%ﬁsﬁnmmﬁﬁﬁmﬂWﬁmmﬁamﬁaﬂm%—

s
FH Fe i e e (E) #: ?&m{?ﬁummuﬁmﬁm wﬁaﬁfa
o ad ok v ‘ AR - SuE qrte, oy
' i ), # o ok o _
() (2) S (3) ' (4)
1. ITETH 4840 : 2006/3METHA 4490 : 2001  UH 4840:1984 © 30 I 2006

yifers gei—swivifye wo g1 vae ||

H (B TEEH) (FE0 TR0
wmwaﬁmmmm P T, 9, mmmmﬂ % feweh-110002, a’rzﬁﬂ
m,m,m,m,w,m,@mﬁmmﬁmﬂﬁgmt: -

. (6 A 258-74]
. ®. T, dwhw OE e (TR

New Delhi, the 2nd June, 2006

_ S. 0 2315.—In pursuance of clause (b) of sub-rule (1) of Rule.7 of the Buresu.of Indian Standards Rules, 1987
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule .
hereto annexed have been established on the date mdlcated against each ;

1708 GU06-6
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SCHEDULE
Sl No. & year of the Indian No. & year of Indian Date of
No. Standards Established Standards, if any superseded Established
by the New Indian Standard
0 @ B) @
. IS4840:2006/7150 4490 : 2001—Metallic 1S 4840: 1984 30 April 2006

powders— Determination of flow time by means

of a caliberated funnel (Hall flowmeter)

(Second Revision) 7

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regicnal Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MTD 25/T-74]
S.K.GUPTA, Scientist-F’ & Head (MTD)
= fawelt, 6 57, 2006
WA, 2316,—WITHT WEE 0 PR 1987, B Fw 7 R I9-Faw (1) ® @ (@) F SgE0 ¥ wRA
T S TAREr sfegiee wt @ R aRd gl e N9 ot F o e ¥ R wonfd B e ¥ —

SRLE
FHOUEN O ORAE WS (E) T e w3 ShRi Torfum Tt
g ¢ 3ik v . A HEE A G, A
wE ©, % dem sk ad
(1) (2) (3) | (4)
l. AT 7587 (NPT 3): 2006 @A 7587 (9T 3): 1980 @ ¥ 31 @, 2006
TiEfen % fam o= wodvm fier e % forg o weive frer '
fafefee amr 3 Wi ik fim fafafe am 3 wi=F= ok fm
(Tge gAdem)
2. IMTH 15661 : 2006/3m¢ TH 3N - 31 T, 2006

10439 : 2002 YifTEm, wEA 3k
T Tom e ddew _ | _
W AR AE FOAEA S e o[, WHE 9SE, 9, TERl YW wwe A, 78 fieeh- 110002, S
Fratert < 7 faeeht, Fierwwn, wvdhTg, 9, qead aon e wraferdl: sTEnRER, WU, W, qatvat, S,
TR, BT, SR, FEG, AR, 9, g0 o freemrge § fawt 3 suwe ¥

[€ A g <€/s1-2:1]
. &, A, Tl ' w wd yq@ (At gefTaim)
New Delhi, the 6th June, 2006

S. 0. 2316.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SI. No. & year of the Indian 7 No. & year of Indian Date of
No. Standards Established Standards, if any superseded Established
by the New Indian Standard
(h (2) 3) @
I IS 7587(Part 3) : 2006 Cage suspension gear IS 7587(Part 3) : 1980 Cage suspension 31 May, 2006
tor winding in mines—Specification Part 3 gear for winding in mines—

Shackles and pin (First Reviston) Specification Part 3 Shackles and pin
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0] @) ' 6]

2 1S 15661; 20061SO 104309 : 2002 Petroleum, , 31 May, 2006
chemical and gas serviee industries— o
Centrifugal compressors

" Copy of this Standard is available for sale with the Burean of Indian Standards,Manathavan,9 Bahadur Shah
- Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices | Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, -
' : [No. MED/G-2:1]
: C. KVEDA,Sclennst -‘F’ & Head ( Technical Engineering)

=§ fewelt, 6 9, 2006 |
W, W, 2317, —WRH W S0 e 1987, % frm, 7 @ s9-Fram (1) @ @ (@) @ e § wefa
ﬂﬁaﬁ'qdwaﬁqﬁnm%fmmwwa%mﬁaﬁﬁﬁﬁmmtﬂmﬁHﬂmiw

Sl
oW gem  iun St wrerR(E) ® T YRS WAE g afeit wmﬁrﬂn
we, wf i vidw YRAT T AYE. w4
F &, # vem iR o _
RO @) ' (3) (4)
1. AN 834; 2006 FEAR-BI 3 ST 834: 1993 ' S, 2006
forg v Wi it arm-fafnfe -' ' :
(e i) '
2 ATYH 12467 (WM 2): 2006 amﬂ:—- R 12467 (WA 1): 1999 A, 2006
dwrmmh ® wiw = wwTeiom

W TR S 2 S9e Wi wifag
W v W wE (veen i)
mmmﬁmmma@ WAE N, 9, TBIGT WG THL AN, A4 (- 110002, &R
- wyaterd: w fereh, e, avdrR, ¥, Al aon wEn Frairdl SEWRAR, FER, HwR, JORR, FEAR,
T, dRORM, WA, FAG, TR, o, 0 a9 frearrgm ¥ e 4 Ivesy #)
' [aé}mﬁmﬁzsl

. . T, frvs ™ e (z‘hrmﬁ)
New Delhi, the 6th June, 2006

8, 0. 2317,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, paruculam of which are given in the Schedule
hereto annexed have been established on the date indicated against each : -

SCHEDULE
S, No, &yearand title of the Indian No. & Year of Indian Date of
No. Standards Established Standards, if any Superseded Established
.. by the New Indian Standard
0] @ O @)
I, 15%3472008 Textiles—Ring spun grey T I5834: 1993 Tune, 2006
cotton yarn for hosiery—Specification _ o '
2 1S 12467 (Part 2); 2006 Textiles—Assessment June, 2006
~ ofthe ignitability of upholstered furniture IS 12467 (Part 2): 1999 '
Part 2 Ignition source : Maich flame ‘ .
oqulvalcnt (frst revision) C

Copy of these Standards is available for sale with the Bufwu ofIndnan Staadards Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
BranchOffices : Ahmedabad, Bangalore, Bhopal, Blwbaneshwar, Coimbatore, Guwahati, Hyderabad, Jaiput, Kanput, Nagpur,
Patna, Pune, Thiruvananthapuram. - _
' [No. TXD/G-25]
M. S. VERMA, Director & Head (Textiles)
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7% feedt, 6 9, 2006

. 3, 2318, —GRAE wFE S0 Fram, 1987 ® w7 F wafam (1) B €2 (@) F I § 9l 1ee
= wEeg afagfaR w # s fra uwdts v @ fere AR s Rt aw e T @ -

et

wH T ST T (S ) St "e, T4 "RER A gR e venfug fafy
e T4 3y yinde AT W SeaT WH, 42
+1 &, B ge iy ad

(i) (2) : (3) (4)

I 13465 (¥ 3/6% 4) : 2006 - 31 5§, 2006
fargerT = e, wgerr R
anufia sfufrande Hfim-
-3 3T A woR B ffnfen
aE 4 It vifegies dfiw
(Wem eoT)

TH WA A B wfadl WRdt A S, W e e, 9,mew,?§ﬁﬁﬁ~11moz, ety wrderat
FIGR, FAGE, AT, G, T e Fereerrarqe F fawt gy swee ¥

[€ 3 02/1-137]
1. % qast, I9fRE-16, 1@ v (frga st
New Delhi, the 6th June, 2006

8. O. 2318.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies.that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been issued :—

SCHEDULE
81, No. No. & Year of the Indian "No. & Year of the Indian Date of Established
Standards Standards, if any, Superseded '
by the New Indian Standard

(1 (2 . (3) (4)

| 18 13465 (Part3/Sec4) : 2006, - . 31 May, 2006
Resin based reactive compounds
used for electrical insulation Part 3: -
Specification for individual materials
Section 4 Filied polyurethane
compounds (First Revision) .

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No.ET 02/T-137]
P. K. MUKHERJEE, Scientist-F. & Head (Elec. Technical )
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4 feeelt, 8 94, 2006

CEL 3, 2319, — ST e o fraw 1987 % Frm 7 B 3ufTm (1) F 9 (E) % SrEm | Wi AeE Sl
mmaquﬁ%am%%ﬁwmﬁwmﬁmﬁamﬂ% amﬂﬁmw%aswﬁaﬁw% -

s

EL] wfin AR AEE(H) BEe aﬂmﬁmmmaﬁmﬁm | T fafa
- i 8, 7 wew I T

(1) 2) , Gy 4)

1. % T 62:2006 . - , 31 W, 2006
' = & forg Twmee-faffe -
(wom TriE) , o ‘
A ST W 68:2006 ' - - 31 7€, 2006
v = fom =g fagd) (Feifem)-
faffe (g Triem) . .
mmmﬁmmma@ T S, 9wmmm *fsﬁw 10002, s wrerd
¢ fieeht, Frorm, TuEiTg, 3w, Trad won Yo wwferal SrEREmr, St S, ﬁaﬁmmm%ﬂm
S, FE, mmwammﬁﬁaﬁ%gmin

_ [w 7 o 207978 wH 62 9IR 681
3 g W, e, Tahe-{, fvw o wwa (@A)
New Delhi, the $th June, 2006

S 0. 2319.—In pursuance of ciause (b) of sub-rule (1) of Rules 7of the Bureeuof Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars oi‘wluch are given'in the Schedule
hereto annexed have been established on thi date indicated agamst each

SCHEDULE _
S1. No, No. & Year of the Indian " No.'& Year of the Indian " Date of Established
Standards Established " Standards, if any, Superseded :
by the New Indian Standard

)] @ 3) : @

1. 1S62:2006 - ' 31 March, 2006
Graphite for Paints-Specification -
(First Revision)

2 1S68:2006, - ' 31 May, 2006
China Clay (Kaolin) for Paints - - :

' Speclﬁmuon (Second Rewsmn)

CopyofthlsStandardsmavaﬂableIbrsalemﬂltheBuMuofIndlanStandards Manak Bhavap, 9 BahadurShah
Zafar Marg, New Dethi-110 002 and Regional Offices:New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalom,Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur Patna,
Pune, Thlmvamthapuram :

{No.CHDZOf[S62 &68]
Dr. U. C. SRIVASTAVA, Scientist-E. Director & Head (Chemical)
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= faweht, 8 99, 2006

WL SN, 2320,-9RHE TS = fm 1987, % FEm 7 2 3utEm (1) ¥ 9 (|/) R S3am § awtd oeE
=T TR Sfugfad wa € 9 e amal @ R Y onged | o R v e @ -

JrTqEt

FH wnfua g TAS () = wem T s W B wiasite Tt firf

e a siit vide TR TR Sa e, Aty
' H¢ 8, F gen v ad

() (2) 3) | (4)

I 3T TH 261812006 - 30 BYA, 2006
\ ia %) wlso Tei-fafafe

(gun griye)

TH AT W S Wi aRdr qeE S0, 9w W6, 9, 98150 WE SR "l 78 feeei- 110002, 853 waterE
T, FAGL, ARG, T, 0 Ao Rreaargen § farmd 2 sveasy &

[ ot w12t 1073 2618]
= g W o, dwhe-1, R v 1y (W)
New Delhi, the 8th June, 2006

8. 0. 2320.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Buireau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated below :—

SCHEDULE
S1. No. No. and title of the Indian No. & Year of the Indian Date of Established
Standards Established _Standard, if any, superseded
by the New Indian Standards

6 ' @ &) @)

1 1526182006 — ‘ 30 April, 2006
Glass Test-Tube-Specification
{Second Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
«if  ‘arg, New Delhi-110 002 and Regional Offices:New Dethi, Kolkata, Chandigarh, Chennai, Mutnbai and also Branch
Office. Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram,

[No. CHD 10/T-2618}

U. C.SRIVASTAVA, Scientist-E. Director & Head (Chemical)

P
-
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7 faweht, 8 I, 2006

W, 31, 2321, — I A S fraw, 1987 % FER 7 % 39FEN (1) $.6T (@) B AW ¥ TRl 9e
T g gl wo § i R e A fen R el § fem v € o vt A d -

E5vel
wH 'wrﬁamreﬁ'qm(ﬁ)ﬁm T s A 5 Skt et oty
e T 3R widw R O e WA, 9
' # 7, 1 e ok =

o 2 e @

i. 3T T 3025 WM-59) : 2006 ' ‘ - 30 R, 2006
e T U WA & PR o iR - ‘ :
qﬂm(n‘\ﬁm@mﬂﬁm)aﬁﬁm
- 59 Frra
(wEEn g

T8 ardrE WA 5 i AR aee S0, gERe e, 9, SETgt I st e, w4 fiee- 110002, arfta st
#mmmﬁﬁwwmmmmwwwm
WA, FETR, TR, TN, [N A oy d fawt dywwem &

(g o = & 32730 ©H3025( 9M-59) ]
el g, . sharem, daf-{, frvs @ v ()
New Delhi, the 8th June, 2006

S. 0. 2321.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each \— .

Sl No. No. & Year of the Indian . No.&Yearofthelndian Date of Established
Standards Established ~ Standards, if any, superseded -
. by the New Indian Standard
) @ 3 , @
1. 18 3025 (Part-59):2006 : _— ' 30 April, 2006

Methods of Sampling and test
{Physical and Chemical) for water

and Wastewater Part-59 Manganese
{First Revision}

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
: Zafar Marg, New Delhi-110002 and Regional Qffices : New Delhi, Koﬂcata, Chandigarh, Chennai, Mumnbai and alse Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jmpur, Kanpur, Nagpur :
Patna, Pune, Thlruvananthapuram

[No. CHD 32415 3025 (Part-59)}
Br. U.C. SRIVASTAVA, Scientist-E, Director & Head (Chemical)
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7§ famedt, '8 97, 2006

W I, 2322, ~ AT A S0 Frrm, 1987 F Frm 7 % 39-Fram (1) # Wi (|) F srqa § Wiy v
M wEn dfugfam s fF e ek el B e AR s S e mEd e A R # -

ST
wH wfyq ARG A () B g8 T4 Ry TAF g Sfasia ey fafy
wem o iy v _ THT WEE U A, TfE
w8, # o o Iy
() (2) (3) (4)
1 IS TH 5182 (WM 1) : 2006 - 31 W¢, 2006
A WEEU F WA F YSf
W | @
(TEE YEde)

¥ R WS H1 Wi SRt T SR, B Wa, 9 Teigt we St w, 7€ fKewt- 110002, a5t waferal
TR, FAR, T, TR, T 301 frearans § fwh 2 swwe ¥

[, O wa 2 32/978 U9 5182 (WM 1))

" 2. g, o, siarem, A1, v o v (TE)
New Delhi, the 3th June, 2006

$.0. 2322.—Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl. No. No. and year of the Indian No. & Year of the Indian Date of Established
Standards Established Standards, if any, Superseded

by the New Indian Standard

) @ 0 ()

] IS S182(Part1): 2006 — 31 May, 2006
Methods for measurement of
Air Polution Part 1 Dust Fall

(First Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

fNo. CHD 32/1S 5182 (Part 1))

Dr. U. C.SRI"ASTAVA, Scientist-E, Director & Head (Chemical)
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[T [—@&vE 3(ii)] WG 1S : 5[ 17, 2006/595 27, 1928

% feelt, 8 ¥, 2006

W, 3, 2323, — I AES =0 fRm, 1987 # frmt 7 & 39-Frem (1) 3 &g (|) F S § SwitE v

< g T T § R e § R e () © s fra AR T

aryE

FH Hyfua Ardta TAF S S
= 3R =

wivE & ge IR

Tt e
% fafy

(N (2)

(3)

(4) -

I ST TH 101 ( |7 3/3FI4I :)1986
s giew @ ughnl wm 3 ¥= feew
FHIE T AT 1 Y& F T
(dr )

2 3 TH 101 (ST 373797 4) ¢ 1987

i = W 2, e 2006

W 1 WA 3, e 2006

I, wfell ol e T B AR A

st wiew ) ughmt om 3 9= frem
YA 1 Fheer A 4 fEt
(e e

3 s TE 101 (WM S/SEEM2) : 1987
i, e o T ISR % T E
sk wham W ughat cms @
TSN AT 2 T SR S
(e e |

4 o T 104:1979 _

-~ o fafsm 9=, gEm, o,
i, wrefEm-fufine
(ZET Trem)

5 3¢ UH 198:1978
T TeE OIS

(wEen gEE)

6 K TH 428: 2000
¥ 9 fedvr-fafafte
(gEa gerdve)

7 3% TH 1419:1989
A T % e o g @ fg
o W # T Ot Te-fafinfe
(ZEQ ARIE)

HeiyA =) T 3, |E 2006

weieE w g 3, A 2006

WA F dEm 2, iR 2006

#:ﬁmaﬁmz,mzoos-

e F EEW |, e 2006

30 3iYer 2006

30 a1 2006

31 ¥ 2006

30 3T 2006

30 3% 2006
31 7% 2006

30 3T 2006

1700 GI/06-6
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(1) (2) | (3) - (4)

8 ¢ TH 187411992 R S 1, 39 2006 30 31U 2006
Yo o =, afreda, fos B, e
fax yig = fau mefam (fiefew) -fafafe
(9T qAdam)

9 TE T 5083:1988 Ui FF ST 3, 3T 2006 30 379 2006
o % fe=ai & fom mfen
we + fafnfe
(0 TdvEon)

10 3T U 8982:1991 WY F G 2, HIA 2006 30 oTHet 2006
7§ SRR & fory am fafwe T,
it 3 =, T § e A
fafofe (ozen i)

i 3 T 12744:1989 : TR T HE&A 2, A 2006 30 39 2006,
FaR fafsg W, 9 YA '
T e~ wene,
wefim-fafirfie

12 a1 W 13238:1991 ' WY T HEm 2, e 2006 30 - 2006
TR s o wede
WA (2 )

13 3¢ TH 13871:1993 WA FHES |, 3 2006 30 3 20006
TRe HuA-fafnfe

14 3¢ T 14209:1994 Tty T W& 1, 37 2006 30 31 2006
T wvs, fiues, wiE-
fafafe

7@ WO F Riad IREE AE S, WEE W9, 9 SEEL IE w9, 94 feeft- 110002, S waiaa
TEG, HEG, AT, G, T e FawaTqe § fawt g Sueed ¥

(€. 9t ua 2 20/ ©E 101]
31 g, . diarem, dwi -2, P TE wew (xEr)
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WITH BTN TH 17, 2006/ 27, 1928
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New Delhi, the 8th June, 2006

S. 0. 2323.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE

Sl. No. and year of the

No.

Indian Standards

No. and year of the amendment

the amendment

- Date from which

shall have effect

M

@

G)

@)

R

11

IS 101(Part 3/Sec 1): 1986

Methods of Sampling and Test for Paints,
Varnishes and Related Products Part 3,
Tests on Paint Film Formation Sectionl
Drying Time (Third Revision)

IS 101 (Part3/Sec 4) : 1987

Methods of Sampling and Test for Paints,
Varnishes and Related Products Part 3 Tests
on Paints Film Formation Section 4 Finish
(Third Revision)

. 1S 101 (Part 5/Sec 2): 1988

Methods of Sampling and Test for Paints,
Varnishes and Related Products Part 5
Mechanical Tests Section 2 Flexibility and
Adhesion( Third Revision)

IS 104: 1979 _
Specification for Ready Mixed Paint, Brushing,
Zinc Chrome, Prirning (Second Revision)
1S198: 1978

Specification for Varnish Gold Size

(First Revision)

1S428:2000

Washable Distemper—Specification
{Second Revision)

1S 1419: 1989

Antifouling Paint, Brushing for Ships Bottom
and Hulls—Specification (Second Revision)
IS 1874 : 1992 ‘

Ready Mixed Paint, Universal, Zinc Chrome,

Priming (Synthetic) for Light Alloys—Specification

(First Revision)

1S 5083 : 1988 Specification for Knifing Stopper
for Railway Coaches (Second Revision)

1S 8982 : 1991 Ready Mixed Paint, Finishing,
air-Drying for War Equ:pment——Spemﬁcatmn :
(First Revision)

1S 12744 : 1989

‘Ready Mixed Paint, Air drying, Red oxide-

Zinc Phosphate, Priming—Specification

IS 13238: 1991

Epoxy based zinc phosphate primer (Two
Pack)}—Specification '

Amendment No. 2, April 2006

Amendment No. 3, April 2006

Amendment No. 3, May 2006 -

Amendment No. 3, Apri‘l 2006
Amendment No. 2, April 2006
Amemdment No. 2, April -2006
Amendment No. 1, April 2006
Amendment?\lo. 1, April 2006
Améndment No. 3, April 2006
Amendment No. 2, Apri} 2006

Amendment No 2 Aprit 2006

Amendment No. 2, April 2006

30 April 2006

30 April 2006

31 May 2006

-

30 April 2006
30 April 2006

31 May 2006

30 April, 2006

30 April 2006

30 April 2006

30 April 206

30 April 2006

30 April 2006
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() (2) (3) (4)
13. IS13871:1993 i Amendment No, 1, April 2006 30 April, 2006
Powder Coating—Specification
14, 15142091994 " Amendment No. 1, April 2006 30 April, 2006
Epoxy Enamel, Two Component, Glossy—
Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thirovananthapuram.

[No. CHD 20/18 101}
Dr. U.C. SRIVASTAVA, Scientist ‘E’ Director & Head (Chemical)
=3 faeelt, 8 S, 2006
_ WL, 2324, ~ G WEw SR TR, 1987 # FR 7 3 39 (1) B W8 (@) F W Y R wes
0 TAER wfuglan s @ fF eyt was @ e AR s e R s e R R

g ,
EX T UNA TR (ER) Y 9 T3 YR WTE 2 e Tefg faf
e = 3 vids . AT WEE e WA, aft
. R W, F Fem i =
() 2) (3 (4)
! 13465 (ST 377E 2): 2006 - 30 U, 2006

ﬁwﬂmmwgﬁwamrﬁﬁaﬁmm

-9 3 STEm- mmﬁm

WE 2 ¥ wie v g At

(vEen qAherT)
W WA R H WA IR mEe o, W 9eE, 9 98It WE oo am, wE faeefi-110 002, S99
Frater ;T feeeh, Fem, IvEng, 99, Ted qu we wrterd o SRR, S, e, S, S,
AR, BRUER, TAR, FEAQ, W, T, §O qun freaaarge w2y s |

(6 &t 02@-135]
. F. e, St U vE v, (Fen aae)
New Delhi, the 8th June, 2006

S. 0. 2324.—In pursuance of elause {b) of sub-ruie (1) of Rulc 7 of the Burcau of Indian Standards Rules.
1987, the Burcau of Indian Standards hereby notifics that the Indian Standards, particulars of which are gwen in the
Schedule hereto annexed has been issued

SCHEDULE

SI.No. No. and Year of the Indian Standards No. and Year of the indian Datc of Established
Standards, if any. Supcrseded

by the New Indian Standard

th @ _ &) ' 4
LIS 13465 (Part 3/8cc. 2) 1 2000 — 30 April, 2006
Resin based reactive compounds used for '
clectrical insulation Part 3 : Specification
for individual materials Section 2 Quartr
filled cpoxy resinous compounds
{First Rc&-ision)

57
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, ¢ Bahadur Shah
Zafar Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur
Patna, Pune, Thlruvananthapuram

[No.ET 02/T-135)]
P. K. MUKHERIEE, Scientist ‘F* & Head (Electrical Technical )
¢ faett, 8 S, 2006

T, 3, 2325, — 9 W o) Frem, 1987 B FrEm 7 & woftm (1) # ET (@) @ AT § wRdE TeE
@waﬁqﬁam%ﬁmmwwﬁmﬁﬁ@ﬁﬁmm%aﬁwmﬁw% _

SRt
— < e () T de, T a0 ST v fa
HeEm =4 ik v AT HEE S HHE, A1
- wEE, w1 we A
(1) 2) ' (3) (4)
1 13465 (9 3/8E 3 ): 2006 - . -30 379, 2006
' Forervm & fo e Ao s sifufmandfian

AfiTe—wnT 3 37eP-3tem el i fafnfea
T 3 wyfm viaga 9w
(W i) .
T R W Wi et e S, W WA, 9 TRt ¥ e A, 7 freeht-110 002, S5 s
feeeh, wrerwm, GveTg, S=E, T qel I wEiwEl ; TEHEETE, AR, W, [EATER, FAEQ, PR, SRR,
Y, FAY, T, TR, T 7o fireearger § ot 2 vy €

(4. £ 02/8-136]

i g@sﬁ asrrﬁaﬁ oF -vd wa, (fag )
New Dethi, the 8th June, 2006

S. 0. 2325.—In pursuance of clause (b)of sub-rule (i)of Ruie 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been issued :

SCHEDULE

S1L.No. No. and year of the Indian Standards " No. and year of the Indian Date of Established
Standards, if any, Superseded

by the New Indian Standard

(1) (2) _ @ : : @

I. 1S 13465 (Part3/Sec 3): 2006 — 30 April, 2006
Resin based reactive compounds used for :
eiectrical insulation Part 3 : Specification
for individual materials Section 3
Unfilled polyurethane compounds

(First Revision)
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No.ET 02/T-136))
P.K. MUKHERIJEE, Scientist ‘F* & Head (Electrical Technical )

7% faeeil, 8 94, 2006

| T, AT, 2326 . — D UHE =0 W, 1987 @ Fm 7 @ w9 (1) ® wE (@) $ SgE Y 9RdE e
= g Afugfen F € for e et | o wee(E) | dene fem mdas m E

STIHER
%Y genfug s w9 w5 gen TR T HEw AR iy el o 79
e 3T = =+ fafy
(1) (2) (3) (4)
i Mg UH 13385 : 1992 Yy e 5, 98 2006 6 54, 2006
2 3T TF 8423 1 1994 HllyF WA 2, W 2006 5 A, 2006

T S 1 Wil SR ES 0, WA YR, 9 SeTgl IR S Tn, 92 fEewt-110 002, it awrater
TG, HEAQ, AR, T, 70 qeon fowaagm § fat 2 soes §

[§ Egiaem]
S erie, awt ' s y@ (fafaa geitad)

New Delhi, the 8th June, 2006

S.0. 2326.—In pursuance of clause (b) of sub-rule (1) of Ruie 7 ofthe Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE,
SI. No. No. and year of the Indian No. and yvear of the Amendment Date from which the
standards : amendment shail
have effect
(h 2 €Y )
1 IS 13385:1992 Amendment No 5, May 2006 6 June, 2006
2 1S8423:19%4 Amendment No. 2, May 2006 5 June, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopai, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.
' [No. CED/Gazette]

1.C.ARORA, Scientist ‘E” & Head (Civil Engg.)
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+ faelt, 9 514, 2006

I, 2327- munﬁa:a{ﬁa}wa‘mwﬁa?a[ﬁ (wrorr) fafframe 1988 & Sufafiaaw (5) %aﬁ%
g fra s 3 fin Frafafea =it o e weE RRg e § )

SRR
wH T anfafy & & W F A 1 3wy AT T, /S § S
q wen - (R ’
. 6554375  06-03-2006 ird =i oieh weww, i soER—
1/169, TATR Hiart, fomrd dewem & Ty T 12786 : 1989
foreog-641 664 :
2. 6553374 06-03-2006 Awd ol Wit Weww,
' 1/169, TAAR Hie, o sTER-—Sae® AT 13487 : 1992
faeo-641 664
3 6557483 23-03-2006 dud B @ W T, _
| 3211, et T & Frasarta dude WM 14220 1994
H. TH. HTATHETE F UM,
4, . qeaw U, nonafd,
HTIRR-641 006
4 6558880  24-03-2006 EEH UHEEARA=E ®W
S T thEwe shew Y9 Ywee WITT 14543 ¢ 2004
7-4f &it, TaT,
faeoR-641 601
5. 6550184  27-03-2006 T TR Hewd FTeqeTE w19 & fa 5 o
' wede Tz, q aifuss T e & afeea
TOOE E 135/28, 135/, o v fafded- w3196 (A -1) ¢ 1992
1353%#, a1 : g Yeiferam
o feeo, e U8, e (et -faffe.
qeaeT O,
FArE-641 103

(d gt wret-1/13 : 11]
| TE. W, i, 39 HRRyE (W)
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New Delhi, the 9th Jupe, 2006

 8.0. 2327—~In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation

1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the
following schedule : '

SCHEDULE
Sl Licence Operative Name and Address Title of the Standard 1S No. Part/Sec. Year
No. No. date {(Factory) of the Party
L 6554375 06032006  M/s. Varssha Poly Products,  Irrigation Equipment- IS 12786: 1989
1/169, Ramnagar Colony, - Polythylene Pipes for
Trichy Road, Pongalur, Trrigation Laterals
Tiruppur-641 664
2. 6553374 06-03-2006  M/s. Varssha Poly Products,  Irrigation Equipment 1513487:1992
1/169, Ramnagar Colony Emmitters
Trichy Road, Pongalur,
Tiruppur-641 664
3. 6557483 23-03-2006 M/s. K.M.P, Industries, Openwell Submersible 1514220 1994
No, 32/1, Pumpsets
Near CM Kalyanamandapam,

P.N. Palayam Road, Ganapathy, -
Coimbatore-641 006

4. 6558889 24032006 M/s. Environmental Care Packaged Drinking 1514543 :2004
Apgencies And Equipment Water
India Private Limited
Vinayakapuram, 7th Street,
Rayapuram,
Tirupur-641 601

5. 6559184 27032006  M/s. Lite Containers Pvt. Lid. Welded Low Carbon Steel 1S 3196 (Part 1) : 1992°
SFNo. 135/2B, 135/2C, 135/3B, Cylinders exceeding
Trugur Village, Ravathur Road, 5 Litre Water Capacity

Palladam Taluk, for Low Pressure Liquefiable
Coimbatore-641 103 Gases—
Part 1 : Cylinders for liquefied
Petroleum Gases (LPG)

Specification

[No. CMDV/1/13: 11]

“S.M. BHATIA, Dy. Director General (Marks}
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#ﬁwﬂgtff,zoos |
AT, 2328- qmwvm(m)ﬁﬁmwss * b (5) & s ¥ ordfa s W oRE
afuqﬁamtﬁﬁﬂws&ﬁﬁmﬁagtﬁrﬁﬁmmf '&Eﬂqmmﬁl{ﬂqﬁ -

et : _
N omEe wWrawH endewd w W&l A e | PR APV T e
i 4 = fafe A T T - |
e
12 3 , 4 o 5 6
I 6534471 25-11-2005 % Ay fayae fafis, i frindt e 5509 : 2000
' R TRR I, i,
wg-smmor | - -
2 6538170 28-11-2005 TORM Wem wHena, waof = waof it s/ 1417 : 1999
: € 499, T %, Tl -y = .
| | wrehe-560002 e ,. |

3. 6535675 30-11-2005 wenfte $wiw fin, whaehe s 10508 : 1983
farrn, wROR L2 ] '

- 581307 | B |

4 6539178 20~12-2005 Tuwm Wi WRRD T IV P WP 30351989

- 7174, < AR |
vhrfre frdt
rez, w560 100

S 6539380  21-12-2005 R FOM vt -850 :WR 1 ;2003
werqe v, o O,

_ et YReTE- 580 024 _ _

6 6539683 22-12-2005 ¥R ¥ TenR wwE TN WIS -2 2553 9T 2 11992
. fufdy ¥ i % g
| 23, m‘-‘mm :
srererreeh, ¥mei-560049 : .

T 6SI9EES.  23-12-2005 e wiEw, WA T % g 303 11989
7"1:““‘“@‘1 w

. AU, TYR-574210 : |
Ko 6539986 23-12-2005 R % Ve, TR Tked # fog 303 :1989
3 % @ ¥z, v, ek wew -
6540062 23-12-2005 GirEE A% WEWRW, it wde 1659 1 1990
| % b, e, st | .

0. 6540264  26~12-2005 & fafderaw o, e Iadm & frg wfe 14899 : 2000
wzd. 52953 foraw Aa (ordof) |
fargz-585401 - \ A |

1. 6341771 29-12-2005 U9 T 3 H¥ iy g v (Yot 14543 :2004

| | TE AW, T 4s,  SEhvm - we s D) |
HER-574253

1709 GlIO6-7
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1 2 3 4 5 6
12 6542975  09-01-2006 it Wi draew towag Uy e (FEEg 14543 : 2004
© ofm wind, FAqU Wa,  WRRE 99 e F Senan) '
IR W, T,
FMER-560 064
13. 6543068  09-01-2006 &5 TOTWE, YT g v (Thaes 14543 : 2004
‘ 11, B 9, T C Ffor T 9 F o)
W s, AT,
‘ HITAEEE!, S-560037
14 6543169  09-01-2006 TR T T YRwas 17 v (g 14543 : 2004
W 92, it e & g WIEfaE 47 W & STen)
faegni-577501
15. 6543472  10-01-2006 e TEE, o e MR 3 o 4985 : 2000
W, ot T, 915/452, et ured
w4 9. 6/10, e T,
HIOTeT-58323 1 _
i6. 6544878  24-01-2006 Ofeen Ugw WA fafiRe,  Ywomg vy o (Yseme 14543 12004
- H. 75, TS jeRITR WFfas 97 S & 37EmE)
uftan, FaRetEt, T ' :
iy
17. 6545779 01-02-2006 fowme =id g, TAFS F IR [EE F TH 3ME TH 2002 :
71740, G YR (| FRYFR) 9F | WY W : 1999
HIAT-560100
18, 6548087  16-02-2006 WO uRifaden vt g wavf ol smqon 1417 + 1999
v whades, fersrl-gam 3 qeuF '
IFH-576101 _
19. 6549080  16-02-2006 Wfora ®YET WE UUS W, @Vl 9 @t fafym awrg#vff/ 1417 : 1999
e s, Ox, e F=1er-  RIeasR-gaa 9 qe0w
574201
20. 6549181  16-02-2006 AeW SHAEE ot g vt fafsm sl 1417 : 1999
31, STER U, RregsTdt-gara 3 qevied
FeeTd-583101 '
21. 6549686  17-02-2006 ledh @A wHE I F1 WG Her (g @) IS 1: 1968
FAgE W (BIWA), Fad,
FA-580 023
22 6550065  20-02-2006 TR faa gfEw Ywas 17w (YRR 1S 14543: 2004
. 19/1, AT T, Wl 47 9 & ateman)
TR TS, USIAR,
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2. 650510 21-02-2006 SRR el ¥R RafRE, ﬁmﬁﬁsﬁmm 1S 1786: 1985
: ' WA T, B A : '
ARTIE T,
_ - dei-560 066 _ o
24, 6550712 22-02-2006 wenSh femew, . ﬁaﬁa«ﬁuw (¥hwEz  14543: 2004
' d 24, EE WY, | TERE R sem) '
THiz R e ® 99,
FT, FIER-560 087 L
25, 6550873 23-02-2006 o wrewsh frew (), ey o wm (Semn 145431 2004
d. 61/1 €, 2, T T, Wi Y9 99 R ) '
- fadt ¥, FEic-se0 100
26. 6550974  23-02-2006. FRIEH ITE, Yeroray 37 e (Yehorein 14543: 2004
© HwE) Eid 9e, RS 19 A § oramn)
A 92, % SR T,
- driiR-560 049" ‘ _ : _
27. 6551260  24-02-2006 I SR BT, Tt Tl T SRS TR W 2645 2 2003
| CE 174, T AR wer, |
TEe |t %, mﬁﬁm&m SR
, FTAR-560 054 o | o
28 6551471  27-02-2006 W A fic, W T o (Yows . 14543: 2004
SR TE G 73/, R,  Wphes o s B )
fawid) 35, =, L
TEH-591214 . o |
29. 6553677 06-03-2006 O A&, ot & el fifbm smyeoi/ 1417 : 1999
e e TaE forawidl-Em 7 HeHA '
A = ¥z, AW AW,
. A, MEIE-580 029 S
30, 6553778 06-03-2006 o SN %2, ol & vl fafa sEi/ 1417 : 1999
WIW,TH, Forewerrd- -y o yeuEn :
T FE-574 201 : L -
31, 6553879  06-03-2006 ﬁmmﬁmmw wfmmfqum Sy 1417 : 1999
e Ewe faew, o - - A qEuET
- 574233 . ,
32 6553980  06-03-2006 mﬂm e o e smwwil/ 1417 : 1999
H. 74, TRUYE BT UT, Foerll-~YIsm & getw
, Sed-560 002 .
33 6554174 07-03-2006 T e, ot @ ot oo sty 141751999
: 11-13-143, 34k U, .

mamj—m o HRUHA

TIL-584 101
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34, 6554982 07-03-2006 I TN U feai ¥ Yo T o (eEg 14543 : 2004
~ (INC) | 576, e, Wislaw 47 W # 3rwmE) :
| = g U, M ue,
T Vg, ATRR-560 083
35, 6555580  13-03-2006 ekl Wi sz WM, I% viw & fawfm T 1786 : 1985
' . 111, 2ereeet 99 s, i a A
HF T 97 U,
. faoT R e,
FAR-560 049
36. 6555984  15-03-2006 SfwEw T M, Yhorag 0 ot (AeheEg 14543 : 2004
' T 011, 9T FeIH Hed WIGfiE 99 ST o STeE)
F AE, IEA W=,
& W TF, FerR-563 120
37, 6557079 21-03-2006. VAR WRRE =@ f, A #ik owt & af & A 13592 : 1992
. 98, YSEIUT WaIa, wfed sl o e ) faed
2 Ve, IR Ve, T safere FREvE 93 &+
FTER- 560 022 o s dt <t W@ TRy
38 6557180  21-03-2006 Wi ghafrg, TreeToira yaoee 8034 :2002
¥ 264, T wig, '
qEe 7, SO e,
. 3liFE W U,
TTalt TR, FTER-560 016
39. 6557281 21-03-2006 Uf¥ew gfafEE, ol gl o fg W 9283 1995
. 264, 40 #G, '
EE B, TONE AlEEw,
e T T,
TEmT TR, FER-560016
40. 6557786  22-03-2006 U ViH 9 WET T4, ot & @l fafsm smywor 1417 : 1999
TE-TivE e Ao, s i-yed 5 9eue
& o T, FR-570001 ‘
41. 6558384  24-03-2006 TEQ famed, ez 97 51 (HEs " 14543 : 2004
‘ 4. 13, faden v, @ifem THiTF 97 99 & 3°TEn)
TR F YA, THFS ITA,
42, 6558687  24-03-2006 st W oW, Yherms 9 W (Yehes 14543 : 2004
| 41, TFaRTECS, YIHTae 4 I & S7ETE)
R W U, TAARART,
FTAR-560066 .
43, 6559285  27-03-2006 o THE W U vl & wol fafya smryony 1417 : 1999
Herq, §. 18, 19 feregsTl- Y 3 qEuEd

ey Wiz, FER-560001
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44. 6559689  28-03-2006 ®ESH sfewm, feifers o9 TR T 1061 11997
@R T G, 534/, : -
Ferrert S, e i,
Tl A, unErs- 580212 -
45. 6550790  28-03-2006 . ISR S, ot v fafe s 1417 : 1999
' ' T 172, YO 393, WONI 4T, Feeoer-YEA 9 yEiea
94 & 109 ®ig & 97, :
. ] i .
46. 6550891  28-03-2006 WEW AT, vt = et fufm smyiy 1417 : 1999
€. 61, wRude, Frusr0-yEa 9 qEusa ‘
 FTEIR-560002 _ ‘ '
476559992 28-03-2006 U O VR HATRE WS i w vt faf smyy 1417 : 1999
' ETHE TN, - foreui- YA 8 qEuHA
_ F.04, 19 U8, HeR-575001 '
48. 6560068  28-03-2006 mméﬂmﬁnm) Mﬂﬁm(%ﬂg{a)m 1554 : Part 1 : 1988
' fa., % %. 90 1 1100 o2 9%
H. 14, FAREE TeREH HEFEA qeza fag
wferr, wdgdieeeh, ST
+ TR FE-561203 _
4. 6560371  28-03-2006 dwrd firve, ﬂﬁwﬁww (ﬂﬂmaz 14543 : 2004
' ' R, . TEA & e, u@ﬂlﬂ:ﬁ‘qm%m) g
TR, S- 560099 :
50. 6560472 27-03-2006 TR e fafirde, T 3T Sl W 3 9281 : Part3 : 1981
| 4 <0, siemdien SEEf o, |
51 6560573 . 28-03-2006 wEY T, ot suert-oor 2y freet 12786 : 1989
' C 16, € 41, aTREe ' |
| _ ey e, Fred- 560039
52 6560674  28-03-2006 NN W, 1100 N TH FEFH ACH F 694 11990
180/T, 12w Fedige  foaw @ < ©f Ufvm g :
FRIR-560079 - o :
6560775  28-03-2006 9 SEEAW, e e (T sy 957301998
H 3, ansmmaﬁﬁam % oy e U :
A JE, Tl W, '
54 6561272 . 29-03-2006 mm(m> AR oS ofyE 1 ETEE AT 1 12933 (9RT1): 2003
. f&. F 450, 10 THI, o ' :
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55 6561373 31-03-2006 gfradd i€, HF A 1659: 2004
7-T, TR Se&ae T, |
3TAR, T-574210
S6. 6561474 31-03-2006 W WEAT 93 UUE FaAtew, Uswag Tu we (dRwER 14543 : 2004
W 57/3, QIFANETR, BN WHlHw 97 I & arEmn)
IaEed, 3 U, 4
R 560 060
57 6561878 31-03-2006 gwawE (3fem) wfa I afegn % feru sirga A 814: 2004
H 223, WM BT iy FwE HTY TR e
TR e o, _
FTAR-560100
58. 6561979 , 31-03-2006 THHITH § Yz 7 o (YRR e 14543 : 2004
oz HelIva 2ot Wi, Ty et F I
1631 fwfa, Zatea v,
foawmaTa. 19152,
- SIRIR- 560090
S9. 6562678 31-03-2006 @Y AEA e YUERE w01 7 @l afy sy freasn - 1417: 1999
BR Y 241 &R Tz, IS F HEHT
AT - 587 101 '
6. 6564177 7-04-2006 3 3 Miee de @ 7 i fafer s/ A - 1417:1999°
' W 88, Wi T, 6774 Y& A YeliEA
WA & ot F, F s,
TeHvEd, NS 560003
Ol 6564278 7-04-2006 s SIASH Imeen = 7w fafya sy een - 1417:1999
HATEET WTHR, TE-582 101 TS F GEUHA )
62 6564379 10-04-2006 foremre W e i W 1659 : 2004
7174}, Sre=1 9 seteifTE
ot 9, SeiR-560100
03, 0564783 10-04-2006 © e &t fafas uat fagm @5 % fore = S 13340 : 1993
W56, 50EA, T B AW 650 AeE Wt Hd Sewar

ESTITA TR, AMER-560058 & W2 U

(9 St E-1/13:01]
UR. TR, Wifzan, 39 gefrve (TeR)
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New Dethi, the 9th June, 2006

 $.0. 2328—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation 1988,
of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the following
Schedule : ' ‘

SCHEDULE

‘Specification

Sl Licence  Operative  Name and Address Title of the Standard 1S No. Part/Sec. Year
No. No. date - (Factory) of the Party g
1 2 ‘ 3 4 | s 6
I 6534471 25112005  The Mysore Chipboards Fire Retardant Plywood 1S 5509: 2000
. Limited, Mysore-Hunsur Road, Specification
Hinkal, Mysore-570017 _
2. 6535170 28112005 Raj_atha Mahal Jewellers Goldand Gold Alloys, - 1S1417:1999
No. 409, Avenue Road, Jewellery/Artefacts- - )
Bangatore Urban-560002 " Fineness and Marking
3. 6535675 30-11-2005  Solaris Chemtech Ltd. Specification for Phosphoric IS 10508 1983
' Binaga, Karwar Acid, Food Grade " a
Uttar Kannada,
Kamataka-581307 ‘
4. 6539178 20-12-2005  Vikas Board Industry Plywoaod for General 303:1989
. " 71/B, Dodda Thogur " Purposes '
- Electronic City Post
Bangalore-560100 _
5. 6539380 21-122005  Kammar Udyog Safes-Part 1 : Specification 1S 550 Part 1:2003
o _ Siddheshwar Compound - '
. Bankapur Chowk
P. B. Road, Hublj,
, Dharwad-580024
6 6539683 22122005  Impact Safety Glass Works  Safety Glass-Specification- 1S2553 : Part2: 1992
(PyLd. o Part 2 : For Road Transport
S. No. 23, Old Madras Road
Avalahalli, Bangalore-560049
7. 6539885 23-122005  Universal Boards Plywood for General 303:1989
7-A, Puttur Industrial Area Purposes
_ _ Aryapu, Puttur-574210 . :
8 6539986 23-122005  Unique Wood Products . Plywood for General 303:1989
' K. C.Road, Talapady Purposes =~ .
‘Mangalore '
9. 6540062 23122005  Unique Wood Products - Block Boards 1659:1990
- K.C.Road '
Talapady, Mangalore _
10, 6540264 26-122005  Nandi Cylinders Pvt. Ltd. Liquefied Petroleum Gas 14899 :2000
Plot Nos, 52 and 53, (LPG) Containers for . |
Naubad Industrial Area, Automotive Use-
Bidar-585401
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| 2 3 4 5 6

1. 6541771 29-12.2005  H&R Food and Beverages Packaged Drinking Water 14543 :2004
NH 48, Maani Post, Bantwal ~ (Other than Packaged
Mangalore-574253 Natural Mineral Water)—

_ Specification

12, 6542975 09-01-2006  Sri Sai Beverages Packged Drinking Water 14543 :2004
Chenniga Farms {Other than Packaged
Ananthapura Village Natural Minieral Water)}—
Attur Post, Yelahanka Specification
Bangalore-560064 ' :

13, 6543068 09012006  Divya Enterprises Packaged Drinking Water 14543 ;2004

i1, 6th Cross, 2nd, A Main Road (Other than Packgaed
Doddanakundi, Marathalli Natrual Mineral Water)-—

Bangalore-360037 Specification
14. 6543169 09012006  Pure Dew Enterprises’ Packaged Drinking Water  14543:2004
Santhe Pet (Other than Packged
Behind Santhe Honda © Natural Mineral Water)—
_ Chitradurga-§77501 Specification
15, 6543472 10401-2006  Mohit Industries Unplasticized PVC Pipes  4985:2000

M. B. No. 915/452, Svervy for Potable Water Supplies
No. 6/10, Kinnal Road
Kaoppal-583231

16, 6544878 24-01-2006  Pavithra Aquae Private Limited Packaged Drinking Water 14543 :2004
No, 75, Nanjangud Industrial  (Other than Packaged Natural

Area, Kiadb, Nanjangud Mineral Water)—
Mysore Specification
17. 6545779 01022006  Vikas Board Industry © Sepcification for wooden = 1§ 2202 : paart 1 : 1999
71/8, Dodda Thogur flush door shutters (solid ‘
Electronic City Post core type) : Part | plywood
Bangalore-560100 face panels _
18, 6548987 16-2-2006 Prashasthi Associates Gold and Gold Allays, 1417:1999
: Shyam Complex Jewellery/Artefacts- -
Maruthi Veethika Fineness and Marking
. Udupi-576101
19, 6549080 16022006 -~ Muliya Keshava Bhatty Gold and Gold Allyos, 1417 : 1999
and Sons . Jewellery/Artefacts—
Court Road, Puttut, Dakshin . Fineness and Marking
. Kannada-57420]
20 6549184 16022006  Roddam Jewels Gold and Gold Alloys, 1417: 1999
32/1, Bangalore Road, Jewellery/Artefagts—
Bellary-583101 Fineners and Marking
21, 6549686 1702-2006  Karnatake Khadi Gramodyog ~ National Flag of India 1IS1:1968

Samyukia Sangh (Federation) (Cotton Khadi)
Bengeri, Hubli-580023 :

2. 6550068 2002-2006  AquaMineral India Packaged Drinking Water S 14543 :2004
SyNo. 19/1, BasapuraRoad  (Other than Packaged
Hosur Road, Begur Hobli, . WNatural Mineral Water)y—
. Hossa Road, Dodathogur, . Specification
Panchayat, Bangalore :

O I TP A AL R b
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23, 6550570 21022006 - Bhuwalka Steel Industries High strength deformed = IS 17861985
' Limited . steel bars and 'wires for
Sadaramangala\llllage concrete reinforcement
Hoody-white Field Road B _
Bangalore-560066 o S ’
24, 6350772 224022006 - . Balaji Beverages Packaged Drinking Water 143543 2004

No. 224-4, Idgha Main Road  {Other than packaged
behind Gpvt Junior College . Natrual Mineral Water)—
: Varthur, Bangalore-560087 . - Specification
.25, 6550873 23022006  Sri Balaji Minerals (India) Packaged Drinking Water 14543 12004
" No.61/1,No. 02, Huskur Gate  (Qther than packaged .

' Ananthnagar Road " Natural Mineral Water)—
Eelectronic City Post, Specification
Hosur Main Road, :
Bangalore-560100 ) .
26 6550974 23022006 - Mallappa Industries . . packaged Drinking Water 14543 2004
Mallappa Farm House, . (Other thap packaged

_ ‘Bhegehalli Virgonagarpost  Natural Mineral Water)—
K.R. Puram, Bangalore-560049 Specification
27, 6551269 24022006  Roak Construct;on Chemicals Integral Waterproofing  2645:2003
" No. 17/4,M.RJ.Colony, IST B, Compounds for Cement
Cross, Mathikere Extension,  Mortar and concrete

Bangalore-560054 o
28 6551471 27:02-2006 . Balaji Aqua Minerals - Packaged Drinking Water 14543 :2004
: R.S. No. 73/1, Near (Other than packaged
- Chandrotaimith Natural Mineral Water)—
- Chikodi Road, ' Specification
" Nej, Belgatim-591214 | : . |
29. 6553677 6-03-2006 Swarana Jewellers . Gold and Gold Alloys, 14171999
' - Gujjadi Narasimha . - Jewellery/Artefacts-
Nayak & Sons' “ Fineness and Marking
Swama, Enreka Junction .

 T.B. Road, Deshpande Nagar,
 Hubli, Dharwad-580029 o : |
30, 6553778 6-03-2006 Sri Bangarada Katte Gold and Gold Alloys, 1417:1999
. Court Road, Puttur, Jewellery/Artefacts—
: - Dakshin Kannada-574201 Fineness and Markting
31, 6553879 - 603-2006 B. Pundalike Baliga & Sons ~ Gold and Gold Alloys,  1417:1999
- Jewellers, Kukkala Village, = Jewelery/Artefacts-

Punjalkatta, Dakshin ‘Fineness and Marking
‘ - Kannada-574233 o :
32, 6553980 603-2006 ~ Swarna Abhushan Gold.aud Gold Alloys, 1417:1999
' ' No. 74, Nagarathpet, Jewellery/Artefacts-
Main Road, _— - Fineness and Marking
. Bangalore-560002 o S
33. . 655414 - 7-03-2006 Rajshree Jewellers Gold and Gold Alloys, 1417:1999
- 11-13-143,NetajiRoad, . . Jewellery/Artefacts-
Raichur-584101 ‘ Fineness and Marketing
4. 6554982 7-03-2006 Fortune.Labs and - Packaged Drinking Water  14543:2004
Beverages Inc No. - (Other than Packaged
57/6, Dinnepalya C.X. Natyral Mineral W ater)-
Palya Road, Gottegere Specification
P.O. Bannerghatta Road,
Bangalore-560083

1709 G1/06-8
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35 6555580 13032006  VRKP Steel Industries Pvt. High strength deformed  178G: 1985
Ltd, No. 111, Devanahalli steel bars and wires for
Main Road, Off Old Madras'  concrete reinforcement
Road, Virgonagar Post,
¥ Bangalore-560049
36. 6555984 15032006  Deepika Aqua Minerals, _ Packaged Drinking Water 14543:2004
' No, 011, Near Nehru Kalyana  (Qther than Packaged
Mantap, Oorgaum Post, Natural Mineral Water)-
K.G.F.Kolar-5463120 Specification
37, 6557079 21-032006  Avon Plastic Industries Ltd,  UPVC Pipes forsoiland 135921992
' No. 98 Industrial suburb 2nd ~ Waste discharge systems
Stage, Tumkur Road, inside buildings including
Bangalore-360022 Ventilation and rainwater
: ' System
38 65571R0 210306 Asian Engineers, No. 264, 3rd  Submersible Pumpsets 8034 :2002
Cross, 1st Main Dargah Mohalla,
Old Madras Road,
Doorvani Nagar,
Bangalore-560016
39. 6557281 21-3-2006 Asian Engineers, No.264,3rd  Motors for Submersible 9283:1995
: Cross, st Main Dargah Pumpsets
Mohalla, Old Madras Road,
Doorvani Nagar,
Bangalore-560016
40. 6557786 22032006 A, Shankara Chetty and Sons, Gold and Gold Alloys,  1417:1999
Diamond- Gold Silver jewellers, Jewellery/Artefacts-
K. R.Circle, Mysore-37000! - Fineness and Marketing
4], 6558384 24-03-2006 Eshwari Minerals, No.13, Mirza Packaped Drinking Water 14543 :2004
Road, Opp. Police Quarters,  (Other than Packaged '
Ankal Town, Bangalore. Natural Mineral Water)-
Specification
42, 6558687 24032006  SriSai Minerals, Packaged Drinking Water 14543 :2004
No, 41, Turubarahalli, {Other than Packaged ’
Varthur, Main Road, Natural Mineral Water)-
Ramagondanahalli, Specification
Bangalore-560066
43, 6559285 27-03-2006 V. Ramtiah Chetty and Sons - Goldand Gold Alloys, 1417: 1999
’ Jewellers No. 18, 19, Jewellers  Jewellery/Artefacis-
Street, Bangalore-560001 - Fineness and Marking
44. 6559689 28-03-2006  Hygiene India, Disinfectant Fluids, 1061: 1997
R.S.No. 543/B, Belagali Road, Phenolic Type
Sharewad Village Hubli Taluk,
Dharwad. Bagalkot-580212
45. 6559790 28032006  Anjanadri Jeweller, New 172, Gold and Gold Alloys, 1417: 1999
0Old 393, Sampige Road, Jewellers/Artefacts-
Between 9th & 10th Cross, Fineness and Marking'
Malieswara, Bangalore-560003
46. 655989] 28-03-2006 Jhankar Jewellers, No. 61, Gold and Gold Alloys, 14171999
Nagarathpet, Bangalore-560002 Jewellers/Artefacts-
‘ ' Fineness and Marking
47, 6559952 28-03-2006 S.L. Shet Jewellers & Diamond Gold and Goid Alloys, 14171999
House, K. 8. Rao Road, Jewellery/Artefacts-

Mangalore-5750001

Fineness and Marking
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48, 6560068 28-3-2006 Advance Cable Technologies: PVC insulated (heavy duty) 1554 : Part 1 1988
. (P) Ltd, No. 14, Kiadb Industrial Electric Cables: Part | For
" Area, Basettihalli, Doddaballa- working voltages upto and
* Pur, Bangalore Rural-561203  including 1100 V
49, 6560371 28032006 = Vedhadri Minerals, Near R. K. Packaged Drinking Water  14543:2004
: ) City, 1st Phase Bommasandra  (Other than Packaged
Industrial Area, Natural Mineral Water)-
Bangalore-560099 . Specification
50, 6560472 27032006  ‘Essae Teraoka Limited, Electronic weighing systems 9281-Part 3 ; 1981
4B, Bommasandra Indstrial Part 3, Requirements
Area, Bangalore-560099 : :
51. 6560573 28032006  Kaveri Pipes 12/6, No. 41, Irrigation Equipment-— 127861989
' Nayandzhatli, Mysore Road,  Polyethylene Pipes for
Bangalore-560039 " - Irrigation Laterals
52, 6560674 28032003  Asha Cables, 180/A Pete PVC Insulated Cables for  694: 1990
' ~ Channappa Industrial Estate, ~working Voltages upto
Kamakshi Palya, ~ andincluding 1100V
Bangalore-560079 _
53. 6560775 28-3-2006 Jain Industries No.3, LR, Rubber hose for liquefield 9573 1998
Paolytechnic Main Road, Petroleum gas- (LPG)
Lakshmidevi Nagar, Peenya .
Bangalore-560058 :
54, 6561272 29-03-2006  Digiflic Controls (India) Pvt.  Solar Flat Plate Collector- . 12933 Part } : 2003
Ltd, No. 450, 10th A, Cross, Specification-Part 1 : -
Peenya Industrial Area, ‘Requirements
‘ 'Bangalore-560058 - S
85. 6561373 31032006 = Universal Boards, 7-A, Puttur - Block Boards 1659 :2004
' . Industrial Area Aryapu-574210
_ : ; Putter - _ : o
- 56. . 6561474 11032006  Saiee Aqua Foods & Beverages Packaged Drinking Water 14543:2004
Sy. No. 57/3, sunkalpalya - (Other than (Pakaged
Kengeri-Uttarahalli Main Road, Natural Mineral
: Kengeri, Bangalore-560060 Water)-Specification
57. 6561878 31-03-2006  Nucor weld (India) Private - Covered Electrodesfor ~ 814:2004
" Limitéed No.223, Konappana  Manual Metal Arc Welding
Agrahara Electronic City Post of Carbon and Carbon
o = - Bangalor-560100 .. Manganese Steel - e
58. ..6561979 31032006  Jyothi Alloys Chandra . Packaged Drinking Water' 14543 :2004
o -‘Mouleshwara temple Street, . (ather than Packaged '
16th KM, Hesaragatta Road,  Natural Mineral Water?
_ Chikkabanavara Post, Specification
* Bangalore-560090 _ B . E
59. 6562678 31032006  Swarana Mahal Jeweller Gold and Gold Alloys,  1417:1999
' _ Paradise Door No.241, Jewellery/Artefacts-
: Bangalore Road, Bellary-583101 Fineness and Marking
60. 6564177 7042006  R.R.Gold Palace No. 88,  .Goldand Gold Alloys, ~ 1417:1999
: Sampige Road, between 6th & Jewellery/Artefacts- :
7th Cross, Samige Road, Fineness atd Marking
Malleshwaram,
: " Bangalore-560003 ‘
61. 6564278 7-04-2006 Shree Kamakshi Abharana Gold and Gold Alloys, 1417:1999

Jewelery/Artefacts-
Fineness and Marking
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62, 6564379 10-4-2006 Vikash Board Industry 71/B.  Block Boards 1659:2004
" Dodda thgur Electonic City Post
Bangalore-560100
63. 6564783 10-4-20065 ABBVLimiteddNo. 5and 6, PowerCapacitors of Self~ 13340:1993
' 2 ND Phase Peenya Industriat  healing Type For AC Power
Estate Bangalore-560058 ~ Systems having Rated

Voltageupto 650V

NO.CMD-1/13:11]

S.M. BHATIA, Dy. Director,
General (Marks)

Yo T T e WA
74 feweft, 13 <, 2006
N, 2329-3% SO (R fufrm, 1974 (1974 9 47) 3990 (3) F WIS (3) W WK (R W
vifEl = W F@ BT $9E WHER v Frafafen sfirmfel | 9w vom frem o @ we S e d, 9 e
zft sty B faw, M amre o W) BN T, W W vee @, Frpsa/ it w B

k| H
. oot weea Y, wfem,  5-9-2008 4-9-2007
 ERA T Y A faum
2. it T we, WyEa wfes, 23-4-2006 31-7-2006
YT & W Tm T
3. S G B, aTae wiee, 12-6-2006 11-6-2008
4 ot et ww, sreaw wE way PR, _ ‘ 1-6-2006 31-3-2007
w5 @ & '

(5 9. 35012/2/91-f8 1]

&, 0. F. TG, @ Araq
- MINISTRY OF PETROLEU_M AND NATURAL GAS
New Deihi, the 13th June, 2006

8.0. 2329.—In exercise of the powers conferred by sub-section (3) of Section 3 of the Qil Industry {Development)
Act, 1974 (47 of 1974), the Central Government hereby appointsfre-appoints the following officers as Memberts of the Gil
Industry Development Board for the period shown against their names or until further orders, whichever is earlier :

From To
1. Smt. Satwant Reddy, Secretary, 582005 492007
_ Deptt. of Chemicals & Petrochemicals. .
2. Shri Sunjoy Joshi, Joint Secretary, 2342006 - 31-7-2006
Ministry of Petroleum & Natural Gas
3. Smt Rita Menon, Additional Secretary, 12-6-2006 ' 11-6-2008
Deptt. of Expenditure _ '
4 ShriM.B. Lal, CMD,HPCL 1-6-2006 31-32007

[No. G. 35012/2/91-Fin. It}
K.P.K. NAMBISSAN, Under Secy.
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garrm‘gﬁ‘_ (AR 268/1 - 0. 15 50
270/1 0 20 65
2711 0 22 25
272/1 0 47 10
273/1 0 32 55
274 0 14 05
W T wF Aar 249 0. 0o 40
A7E 38 4 236 F 0 0z 50
r{f@jﬂﬁmawzma?rr 250 % 0 00 90
B
1 4 LREs 1‘r bt 27 S 5 .
Y‘TET:'W 7 1_ v 252 % 0 00 50
i H - ‘
ggasqa:{a'; 270 I 255 x 4= 0 02 _ 45
7 Rr256 At 270 % 4
T An % 9™ 0 05 50
Kl
TEH W AT 267 : 0 ' Q1 00
2) ot 287 01 26 90
_ Jan ‘ 14! a7 30
o a0 08 aq
40 54 55
LEGHETED L L i T 5 3T 950
1) HE L 4] 17 20
2) HfEm 5052 0 01 - 25 .
507/14f ] 05 05
507/14% 0 01 45

* .37, 3401, Bi: 18-10-2002 g hma &, iz, 1962 &1 ap 3 &1 39um (ﬂ%ﬁﬁﬁ%ﬁ'ﬁaﬁw
T Fo7 | 3 o T et B o

[T ©. TA-14014/47/02-3RR]
New Delhi, the 14th June, 2006 - )

8. 0.2330.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of the natural gas from the exploration blocks in the
Northern/Southern Offshore of Goa and structures in Andhra Pradesh of M/s Reliance
Industries Limited, the promoter company of M/s Reliance Gas Pipelines Limited, formerly
known as M/s Gas Transportation and Infrastructure Company Limited to the various
consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be laid
by M/s Reliance Gas Pipelines Limited,

And whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed 1o be laid and which are described in the Schedule annexed hereto;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of
1962), the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days -
from the date on which the copies of the notification as published in the Gazette of India under
sub-section (1) of section 3 of the said Act, are made available to the general public, object in
writing to the acquisition of right of the user therein for laying the pipeline under the land to

Competent Authority, Reliance Gas Pipelines Limited. ‘D. No :

16-23-60, Road No. I,

Ayodhya Nagar, Dairy Farm Centre, Kakinada- 553 00!, Eadt Gdavatw Didtmd, Andhra

Pradesh State.

[

Schedule

J.

Mandal : Kakinada

District : East Godavari

- State : Andhra. Pradesh

. ‘ e Ared to be acquirad for ROU
.Vl.llage Survey No./ Sub-division No. Hectare :re e
‘ 1 2 3 4 5
1} Vakalapudi 250 1) 27 30
2531B 0 8 15
.254i1B G 13 &5
25511 0 10 85
255/2C3 = 03 30
25601 0 23 25
25711A2 G 20 55
2B8IMA2 0 19 58
259/18 . 0 12 25
260118 0 13 05
26111A2 0 13 75
262/1B 0 16 80
283/182 0 08 45
© 2B4/1B 0 00 75
26711 0 26 85
26811 0 15 50
27011 0 20 65
27111 0 23 25
2721 0 47 10
27311 . 0 32 55
27411 o - 14 0s
Cart track in Survey No 249 - 9] .00 40
i Road in Survey No. 236 - _ 0 02 50
:{z;:;t ztgaock between Survey Number 273 0. 00 %0
Cart track in between Survey Number 0 00 50

271 and 252
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23 J\Afgm’a-ob@tﬂ chgfd_‘_ / Asphalted Road in betwéen Survey

Number 270 and 255 0 0z 45
Asphalted Road in hetween Survey 0 05 50
Number 256 and 270

Road in Survey No. 267 0 01 oo
2} Suryaraopeta 287 1 26 90
2980 - 0 07 80
302 0 08 90
303 0 54 55

‘Mandal : Kadiyam District : East Godavari State : Andhra Pradesh
1} Jagurupadu 73" 0 17 20
2} Katyam 505/2 0 01 25
o 507/14B 0 05 . 05

507/14C 0 01 - 45

* Survey Nos. notified vide 5.0. 3401 dated 18/10/2002 u/fs 3{1) of P&MP Act, 1962. Present proposal is for add|t|onal
argas.

. [F. No. L-14014/47/02-G.P.]
DEEPAK RATTANPAL, Under Secy.
T4 fwelt, 14 [ 2006
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New Delhi, the 14th June, 2006

- %,0.2331— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the natural gas from exploration blocks in

the Northern/ Southern Offshore of Goa and stru¢tures in Andhra Pradesh of M/s
Reliance Industries Limited, the Promoter company of M/s Reliance Gas Pipelines
Limited, formerly know as M/s Gas Transportatlan and Infrastructure Company
Limited to the various consumers of District Raigad in the State of Maharashlra, a
pipeline should be laid by M/s Reliance Gas Pipelines Limited;

- And whereas it appears to the Central Government that for the purpose of laying such
pipeline; it is necessary to acquire the\ngbt of user, in land under which the said
pipeline i3 proposed to be laid and which are described in the Schedule annexed
hereto; '

‘Now, therefore, in exercise of the powers conferted by ‘sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
11962 (50 of 1962), the Central Government hereby deciares its intention to acquire the
 right ofuser therein; .

'Anyperson mterested in the land described in the saad Schedule may, within twenty- -
anedaysﬁ'omthedateonwhlchthecopnes of the netification as published in the
Gazette of India, are made available to the general public, object in writing to the

_ acquisition of right of the user therein for laying the gipeline under the land to Shri. S.
D. Bhise, Competent Authority, Reliance Gas Pipelines Limited, Hari Narayan
Complex, 2™ Floor, - Old Dalda Depo, Shivaji Chm Furniture Market, Ulhasnagat
421003, Dist 'I'hane,MaharashlnState
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- Schedule -
Tehsll : PEN Diskict: Raigad State : Maharashtra
Viilage Survey/ Sub-division No.  (Ares¢: 1 V!gvz_i,":;r-w;ﬁve:ﬂe-f. 4ol
Hect. Are C-Are
1 2 3 4 5
1)-Jite 31 00 28 54
32 00 - 26 05
30 00 25 16
amn 00 01 34
37/2 00 02 91
38 , . 00 56 18
In bet.Svy.no.38/18 & 39/2 00 03 - 58
- 39/1 ' 00 - 05 45
3972 00 00 58
39/6 00 05 - 68
39/8 00 01 86
3977 00 02 42
39/14 00. 04 19
39/18 00 14 C17
- 39/23 00 02 37
40/2 00 13 09
40/3 00 00 93
40/13 00 04 43
40/18 0o . 08 11
40/21 00 00 41
40/22 00 04 45
40/23 00 00 15
40/29 00 03 - 28
40/30 00 01 90
413 00 05 76
41/4 00 01 47
41/5 00 01 59
41/9 00 06 12
41112 00 15 21
In Bet.Svy.no.41 & 51 00 04 68
512A 00 01 81
5110 00 0 - 21
5213 00 06 31
52/4 00 06 77
52/5 00 05 - 24
52/9 00 - 00 68
52/12 00 02 94
52/15 00 02 52
52118 00 03 47
52/19

00 00 43
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1) Jite (Contd....) - 53 00 00 A2

54/3 00 05 92
54/11 00 03 03
54/12 00 - 00 37
54/14 .00 - 05 - 14
54/16 00 - 04 39
5417 - 00 15 34

54/24 00 00 78
54/26 00 02 - 02
8516 00 06 49
55/13 00 - 04 79
55/14 00 03 27
55/18 . .00 02 72
56/ 00 15 67
- 56/4 00 00 72
-56/12 00 - 04 20
56/13 00 04 45
56/14 00 01 - 19
56/15 : 00 o7 58
In Bet.Svy.no.56 & V.B. 00 06 75

63 ' . 00. 00 24
82/3 00 o0 10
82/6 00 07 61
62/7 00 06 83

6216 00 w57
82/9 00 . 03 83

79/2 00 00 .16
o 7913 00 00 62
- 79/4 00 10 29
79/5 00 - 06 06
79/6 00 05 02

197 . , 00 - 00 15

. In Bet.Svy.no. 79 & V.B. . . 00 03 g2
2) Borli 5 3 00 02 90
6 00 23 -7
7 00 39 81
9 00 17 00

2 00 07 63
: 1 , 00 33 22
3) Hamrapur In Bet.Svy.no.77 & V.B. 00 09 - 40
: TiN 00 - 29 75
B 7712 00 - 02 04
4) Kopar 2 .00 30 13

; 00 56

13

5
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5) Davare 8/1A/1 00 07 06
13 00 - 21 77

2 00 20 58
In Bet.Svy.no.2 & 13 00 01 43
1 00 10 24
37/6 00 09 79
38/2 00 03 24

38/3 00 05 11
38/4 00 00 10
38/5A 00 10 51
38/58 00 03 81
36/6 ' 00 05 - 93
3677 00 12 70
28 - . 00 00 10
27 . 00 - 18 94
25/1 - 00 11 51
24 _ : 00 40 79
2111A 00 11 92
2111C ' 00 00 10
2118 00 13 31
21/2 - 00 05 14
21/3 00 02 75
21/4 | 00 04 77
19 : 00 - 00 89
6} Khar Dutarpa Borli ' 184 o 00 16 90
in Bet.Svy.no.184 & 189 00 03 82
189/3 00 00 95

- 189/5 00 14 72
191 - 00 32 77
192 00 09 58
197 00 20 55
198/1 - 00 .M - 51
198/2A 00 02 74
198/28 00 - 03 30

198/2C 00 00 33.
196/1 00 08 50
200 ' 00 16 51
In Bet.Svy.no.200 & 201 . 00 02 . 48
201 00 17 70
202 _ 00 10 80
203 ' ' 00 24 47
204 00 10 27

. 205 - 00 27 75 .

206 00 22 42
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: 5 00 14 69
4/1/3A 00 08 85
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41113C 00 06 48
42 00 03 21
66 00 19 50
65 00 03 28
67 00 05 30
67/2 00 01 07
39 - 00 12 71
40 .00 38 94
41 00 20 10
50 00 12 00
49 : | 00 13 29
- In Bet.Svy.no.49A\13 & 49B . 00 04 75
9) Nagadi Sapoli _ 13 - 01 16 65
26A 00 10 84
. In Bet.Svy.no.26/A & V.B, 00 06 63
10) Koproli " In Bet.Svy.no.95 & V.B. 00 04 41
g5 00 08 68
104 00 23 59
. 105 00 07 12
113/3 00 00 85
113/4 00 07 79
1141 00 19 45
114/3 00 01 79
115 00 37 45
11612 00 13 82
187 00 02 50
133 00 24 66
134 00 00 92
153/6 00 1 05
15317 00 12 41

1708 GID6-12



5300 THE GAZETTE OF INDIA : JUNE 17, 2006/TYAISTHA 27, 1928 [Part I1—SEc, 3(ii)]
| 1 . | 2 | 3 | 4 | s |
10) Koproli (Contd....) 156 00 22 03
157 00 28 55
In Bet. Svy. N0.156 & 166 00 12 81
166 ) 00 10 03
160 00 32 64
16111 00 03 59
161/2 00 06 04
161/3A 00 13 80
6577 00 00 10
64/3 00 01 79
62/1 00 08 23
62/3 00 03 85
62/4 - 00 04 41
62/5 00 03 53
63/7 00 01 36
63/5 00 07 17
63/6 00 00 47
51 00 17 45
52 00 04 42
53 00 13 53
In Bet.Svy.no.53 & 50 00 30 94
49/1 00 14 11
49/2 00 00 12
49/4 00 06 43
201 00 17 61
196 00 02 95
203 00 25 71
41/1 00 30 33
11) Dhondapada 126 00 01 43
128 00 21 05
42 00 24 42
36 00 18 47
35 00 01 51
33 00 19 65
31 00 14 67
29/2 00 03 - 20
2013 00 05 36
29/4 00 01 58
26/1B 00 04 68
26/3 00 05 48
26/5 00 02 70
26/1 00 00 10
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" 11) Dhondapada (Contd....) 2617 ' , - 00 06 ST0
' : 26/9 00 02 26
26/10 00 06 16
26/12 00 08 02
2712 0o 10 et
in Bet.Svy.no.53 & V.B. 00 05 01
48 00 08 72
12} Umbarde 242 00 00 17
236 00 12 54
236/2 00 00 24
235 00 31 o8
224/3 00 00 20
224/4 00 06 26
224 00 13 86
224/, 00 00 19
224/8A 00 02 87
225/7 00 05 - 44
225/8 00 12 18
226 00 12 23
22817 00 01 34
2285 00 06 17
228/4 00 03 10
228/6 00 03 32
228/3 00 - 13 48
228/1/2 00 03 69 .
228/11 00 08 10
In Bet.Svy.no.228 & 229 00 01 66
229 £ 00 03 14
In Bet.Svy.no.227 & V.8, :. 00 03 - 97
13) Maleghar 52 - c 00 08 =i 20
50 00 01 27
51 00 02 08
53 00 09 64
54 00 10 27
39 - 00 00 92
40 Q0 01 42.
41 00 00 70
. 43 00 13 15
14) Uchede. 19/4 00 06 59
' 16/5 00 ¢ N 49
20 00 18 67
18/18 - 00 02 64
18/1C 00 04 42
18/2A 00 02 02
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14) Uchede {cont..) 18/2C 00 08 99
1712 00 08 79
17118 o 00 04 89
1711C ' 00 00 10

15) Kandale 138 : 00 09 54

‘ 1371 00 20 59
163 00 02 30
145 00 05 68
152 00 02 73
146 00 08 26
147 00 07 56
149 00 01 23
122 00 12 70
120 00 04 71
118 00 09 14

119 : 00 11 40
105 0o 13 69
109 | 00 04 00
110 ' 00 03 41
108 00 02 03 -
g6 00 02 16
g5 00 05 85
- 87 00 00 68
94 00 07 25
90 00 02 51
91 C 00 20 46
77 00 . . 04 97
76 | 00 01 63
78 00 06 00

18) Vadakhal _ 42/1A - 00 15 25
41 00 31 75
56/1 00 00 10
56/3/A 00 16 . 83
56/3/B 00 21 35
5511/A 00 04 46
571 00 07 43
57/28 00 04 67
57/2A2 00 - 13 08
59/4 00 03 33.
58/5 : 00 00 29
58 00 32 88
27/1 00 0o 58
2712 00 01 66

27/4 00 04 04
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18) Vadakhaf (cont..) 2717 7 00 03« 82
: : InBetSvynoZ?&m 00 o 49
. 281 00 04 95
251 00 20 35

25/2 00 07 69

25/3 00 05 68

24/1A 00 00 11

- 2113 00 01 40

21/4 00 11 32

21/5 00 03 19

21/8 00 05 26

- 20 00 1 77

18 00 14 52

19 00 03 - 60

™ 00 - 11 60

2 . 00 08 09

8 00 11 88

o\ 00 1 14

- 92 00 04 84

- 12\1 00 00 47

123 00 09 . 06

124 00 00 14

10 00 07~ 31

16 00 43 90

17) Vave 161/3 00 01 53
161/A .00 01 87

160/1 00 19 41

. 1680/2 00 00 36

160/3. 00 08 82

158/2 - 00 - 08 73

164/1 00 00 49

164/4 00 00 27

- 165/18 - 00 12 08

1652A - 00 06 17

165/28 00 04 39

1653 00 15 08

1606/4 00 06 10

171 00 19 01
171412 00 00 25

170/ 00 - 01 25

, 187/4 00 00 27

a 168/2A1 00 14 38

| 168/2A2 00 08 - 24

16&2B1 00 07 92
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1 | 2 | 3 4 | 5 I

17) Vave (cont..) 169/1 \ 00 08 92
In Bet.Svy.no.169 & 42 00 02 50
42/1 00 04 15
42/2 00 07 08
43/2 00 - 24 44
43/1 00 04 15
in Bet. Svy. no.43 & 56 00 08 41
in Bet.Svy.no.43 & 56 00 06 06
56/1A 00 06 60
56/1B 00 12 37
56/2 00 03 96
56/3A 00 13 62
58/111A 00 06 26
55/2A 00 02 10
55/2B 00 10 11
in Bet. Svy. no.55 & 57 00 05 56
57/2/8/1 00 04 83
57/3 00 00 93
191 00 18 81
189/A/4 00 00 80
in Bet. Svy. no.186/A/4 &187 00 10 21
187 00 00 11

18) Khar Dolavi 189 00 15 38
192 00 12 93
18711 00 07 94
187/2 00 00 28
187/3 00 15 85
188/2A 00 10 14
186/2B 00 08 64
185 00 01 57
184/2 -00 04 80 -

- 184/3 . - 00 20 21

183/3 00 17 92
182 00 24 45
181/1 00 09 48
181/5 00 01 90
181/6/A 00 03 19
181177 00 00 54
In Svy No. 181 00 21 49
177/2 00 17 62
169/2 00 14 85
169/3 00 14 30
63/1 00 02 73
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8) Khar Dolavi (cont..) : 63/4 - 00 02 - 42
' - _ 63/5 - 00 08 43
83/6 00. 03 48
64/1 00 19 02
62 00 00 10
61 =t 00 00 10
- 651 00 o8 04
‘ : In Svy No. 65 0Q 01 26
19)Rhar Karavi ‘ In Bet.Svy.no.123 & V.B. 00 01 42
' 123 00 07 49
157 00 22 12
160/A 00 10 08
159 00 18 03
158 00 15 81
93 00 14 86
165 00 14 35
166 00 00 10-
15 00 04 96
6 00 15 56
3 00 17 69
8 LR 00 16 48
20) Khar Devali 25 B - 00 20 48
' : a8 ' ’ 00 09 -38
24 00 09 05
W 33 - 00 08 37
& + 23 4 00 ‘&9 57
: 35 : 00 00 10
In Bet.Svy.n0.35 & V.B. 00 05 29
21) Khar Chirbi ‘ in BetV.B.& Svy.No.144 - 00 05 00
o 144 - 00 18 11
145 ‘ 00 12 24
143 00 01 39
148 00 35 20
147 - 00 00 - 96
149 00 00 22
151 f 00 16 76
150 00 07 50
173 00 21 70
In Bet.Svy.No.173 & 174 . 00 04 88
' 174 | 00 03 . 64
' 54 - 00 25 . 67
‘ ' 74 - 00 02 23
- 53 = o 00 25 83
52 | 00 00 12
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21) Khar Chirbi (cont..) 51 00 17 . 93
50 00 14 54
42 00 03 35
41 00 24 15
22) Khar Jambhle 45 00 00 49
46 00 07 66
In Bet.Svy.N0.46,47 & 15 00 06 86
47 o0 0 01
15 00 26 44
14 00 36 62
20 00 19 94
10 00 33 81
9 00 20 37
- 00 11 40
In Bet.Svy.No.8 &7 00 02 40
7 00 02 28
23) Khar Kelabi In Bet.V.B.& Svy.No.9 00 00 .28
9 00 07 15
8/2A 00 19 - 24
2 00 15 12
in Bet.V.B.& Svy.No 7 00 01 75
24) Khar Mhaisbad Bet.V.B. & Svy. No.64,60 & 61 00 04 46
"y . 84/1 : 00 02 57
64/2 00 12 47
64/3 00 16 - 00
64/4 00 02 - 08
84/5 00 02 92
65/2 00 00 10
85/3 00 09 95
60/1 00 14 78
60 00 02 58
61/2B 00 13 07
57/2 00 08 51
5713 00 12 47
57/5 00 09 99
51/2 00 12 23
51/4 00 11 18
76/1 00 .05 54
55 00 17 57
78/1 00 11 80
78/38 00 03 40
7814 00 11 07
81/3 00 41




! 1 4
24) Khar Mhaisbad (cont..) 8172 00 04 17
' 811 00 03 24
82M1A 00 09 52
82/3 00 04 89
82/4 00 1 43
87/2A 00 14 40
87/4 00 01 71
86/1 00 04 7
88/3A 00 15 22
86/3B1 00 01 15
— 85/1 00 10 71
25) Khar Burdi 4412 00 02 o4
49/ 00 13 93
49/3 00 09 68
49/5 00 10 26
4977 00 03 88
50/1 00 00 10
50/5 00 00 69
507 00 04 82
48/2 00 12 08
\ 48/3 00 10 85
48/4 00 12 45
48/5 00 04 as
48/6 00 09 65
16/2 00 06 92
16/3 00 02 47
16/5 00 01 30
24/3 00 12 39
24/4 00 04 o8
17/2 00 04 02
19/2 00 05 94
19/3 00 14 29
19/6 00 10 55
10\ 00 17 62
10\2 00 03 25
10M 00 17 10
18/4 00 00 42
11\6 00 03 75
7 00 22 38
o3 00 02 41
8\2 00 04 91
. In Bet.Svy.No 8/2 & V.B. 00 02 00
26)Khar Patani Pandapur in Bet.V.B.& Svy.No 142 00 01 87
142 00 14 60

1700 GLOG-13
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28)Khar Patani Pandapur 141 00 12 77

(cont..) 140 00 26 31
147 00 03 60
1486 00 10 16
149 00 20 57
130 00 28 01
in Bet. Svy.No 130 & 15 00 06 40
15 00 086 54
2 00 14 24
3 00 16 66
6 00 26 g9
in Bet. Svy.No 6 &15 00 08 84
681/2 00 02 23
61/3 00 11 62
60/1 00 07 96
59/2/8 00 03 03
59/3 00 17 66
58/4/B 00 09 40
58/4 00 09 36
In Bet.Svy.No 56 & 35 00 02 83
35 00 22 65
36/1 00 06 66
368/2A 00 09 23
36/3 00 00 10
37 00 18 21
in Bet. Svy.No 37 & 52 00 05 21
52/3 00 01 g2
52/2A 00 06 23
51/1B/1 00 14 51
51/1B/2 00 00 51
51/3 00 10 47
50/4 00 15 26
48/3 00 12 37
47/3 00 14 37
46/4/B 00 16 57
44 00 02 66
In Bet. Svy.No 44 & V.B. 00 02 35
In Bet. Svy.No 44 & V.B. 00 04 48

27) Khar Kasurghatwadi In Bet. Svy.No 65 & V.B. 00 05 36

65 00 06 35
42 00 23 69
In Bet. Svy.No 42 & 49 00 09 08
49 00 25 50

[T T -
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1 i 2 13 1 &4 ] 5 |
27) Khar Kasurghatwadi 48 | 00 ~20 8
(cont..) | 54 00 01 13
47 00 06 40
87 00 03 73
80 00 08 87
46 00 09 26
61 00 32 40
2 00 04 07
26) Knar Kalai 2411A 00 11 22
| 24/18B 00 21 96
2417 00 13 28
24/10 00 08 43
23 00 24 33
30 00 02 60
1n B wvy.No 21 818 00 00 35
21 00 22 06
19/1 00 05 23
19/7 00 00 67
1811 00 06 75
1872 00 01 54
B\1 00 18 30
6\2 00 02 24
5\1 00 19 20
5\3 00 03 95
54 00 00 48
5\5A 00 15 23
558 00 12 80
29) Khar Owali 42 00 04 51
4\3 00 00 40
48 00 06 13
4\7 00 04 89 .
A1 00 08 98
42 00 00 65
In Bet. Svy.No 4 & 8 00 05 02
8\ 00 12 27
™ 00 17 83
72 00 04 98
26\3 00 08 44
26\ 00 05 74
27\ 00 05 46
27y 00 03 93
276 00 14 73
27\8 00 07 40
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] 1 | _ 2 1 3 | 4 | & |
28) Khar Owali (cont..} 219 00 00 42
29 00 11 02
30\ 00 15 85
30\ 00 08 19
44 00 01 76
In Bet. Svy.No 44 & V.B. Q0 10 28
30) Amtem 82 00 00 85
80 00 08 54
81/1A 00 17 13
81/2A(1) 00 23 63
81/2D/3C 00 04 38
81/3B 00 01 86
81/3D 00 00 87
77 00 04 06
31) Khar Mundhani In Bet. Svy.No 131 & V.B. 00 07 26
131 00 02 83
130/A 00 23 68
129 00 16 17
125 00 00 43
114 00 14 44
113 0o 09 43
In Bet. Svy.No 113 & 100 00 07 51
100 00 03 09
101 00 03 23
69 00 05 86
102 00 10 58
80 00 01 17
85 ' 00 03 - 80
103 00 01 93
83 00 03 63
82 00 06 85
81 00 03 62
84 00 05 60
77 00 08 13
78 00 00 52
75 00 08 42
74 00 05 10
73 00 02 22
2 00 10 85
3 00 17 50
7 00 07 85
6 00 00 47
8 00 05 36
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31) Khar Mundhani {cont..) 11 00 04 05
R 13 00 09 50
12 00 01 35
32) Zotirpada B3/1A oo 14 04
93/243 00 04 43
91/4 00 04 44
g1/5 00 05 45
94 00 22 53
1111 00 01 16
114/5 00 00 64
114/6 00 08 63
11477 00 03 85
115/5 00 12 08
115/6 00 00 88
1191 00 00 40
120/1 00 03 73
120/2 -00 07 82
120138 00 17 46
120/3C 00 03 68
120/8. 00 07 62
122/11A1 00 02 18
124/1B 00 00 10
12413 . 00 01 48
12311 00 00 80
12342 00 10 1
123/3A .00 00 21
123/4 00 . 0 71
123/5 00 06 21
123/6 08 91
12377 00 11 46
12712 00 03 05
127/4 00 13 77
129/ 00 03 31
129/2 00 05 36
132 00 26 45
134/1 00 01 16
1351 A 00 01 10
135/18 00 04 05
13512 00 07 47
135/4 00 10 42
131 00 00 13
136/ 00 09 57
00 20 83

137
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32) Zotirpada (cont...) 2\1 00 18 31
22 00 00 10
23 ' 00 18 02
29 00 05 28
4\1 00 02 72
43 00 00 89
4\ 00 00 43
4\6 . 00 12 20
In Bet. Svy.No 4 & 2 00 01 47
33) Tarshet 134 ' 00 00 10
126 00 27 94
125 00 Q0 39
34) Bendase 13/4 00 08 24.
13/6 00 14 29
1316 00 01 62
13/7 00 03 13
13/8 00 04 72
15 00 11 65
16 00 12 01
17/11A1 00 00 48
171A2 00 c8 58
17/1B 00 04 68
17/3 00 06 37
18 00 20 42
23 ¢¢] 09 19
24 00 00 10
22 00 07 65
25 00 20 80
50/2B 00 00 10
50/3 00 14 26
49/28 00 03 19
49/2C 00 19 20
49/2D 00 14 67
48 00 07 88
28/1A 00 20 03
28/1B 00 11 87
2812 00 04 98
3711B 00 03 01
38/1B 00 04 82
3012 00 11 33
30/311 00 00 42 .
In Bet. Svy.No 30 & V.B. 00 03 84

Bot-&vry.:&tmt{n Su_rvg } V.8 = W‘%L&uhdﬂ;{ 3 No. = Nuornber,

[F. No. L-14014/13/2006-G.P. ]
DEEPAK RATTANPAL, Under Secy.
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[ €. Te1-12011/33/2000-30% 3R (F-1)]
MINISTRY OF LABOUR & EMPLOYMENT
New Delhi, the 18th May, 2006
S.0. 2332.—In pursuance of Section 17 of the
Industriaf Disputes Act, 1947 (14 of 1947), the Central
Government hereby publisites the award (Ref. No. ID-6/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Emakulam now as shown in the Annexure,
in the Industrial Dispute between the employers in refation
te the management of Catholic Syrian Bank Lid. and their
workmen, which was received by the Central Government
on { 7-5-2006 :
[No.L-12011/33/2000-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM
PRESEHNT
SHRI P.L.NORBERT, B.A., LL.B., Presiding Officer
(Wednesday the 10th day of May, 2006
LD. 6/2006
The General Secretary
The Catholic Syrian Bank Staff
Association
AIBEA House

Workman/Union

Kaliath Royal Square, Palace Roacl ‘

P.B.No. 506,

Thrissur-680620.

By Advocate Sri Ranjit Thampan

The Chairman

The Catholic Syrian Bank Ltd.,

Head Office

St. Mary’s College

Thrissur-680020
By Advocate Sti K. Anand.

AWARD

1. This is a reference made by Central Government
under Section 10(1)(d) and (2 A) of Industrial Disputes Act,
1947. The reference was originally made to the State Labour
Court, Later it was transferred to this court as per the order
of the Hon’ble High Court of Kerala. The reference is :—

“Whether the proposed action of the management

of Catholic Syrian Bank Ltd. in unilateral withdrawal

Management

of customary practice of availment of casual leave
on half day basis is just and reasonable ? 1f not, to
what relief the workmen are entitled?”

2. On notice both sides entered appearance and filed
their statements of claiim and counter claim.

3. According to the claimant union, in Catholic
Syrian Bank there was along standing practiee of granting
half-day casual leave to the emplolyees. This. practice
matured into a service condition in course of time.
Thereafter the management cannot change the. serviee
condition unless there is essential reason for the change.
This pnwlege is convenient for the staff of the Bank so
that minor personal needs can be artended withoutavailing
casual leave for one day. The business hours of thg bank is
now changed from 10,00 a.m. to 3.30 p.m. so thgteven if
half day casual leave is-availed by anyone he gets a
considerable time for cizstomer service during the rémaining
half day. It motivates the person to work more efficiently.
Withdrawal of the facility can in no way enhance the
efficiency of the staff unlike projected by the management.
The decision of the manapement is unjust and
unreasonable. The facility enjoyed by the emplayees fora
long time, has to be restored.

4. The Catholic Syrian Bank in the written sjatement
refuted the contention- of the union. According to the bank
the reference is not maintainable as the union represents
only a minority of employees of Catholic Syrian Bank. The
unions having mere strength have not objected te the
proposal to take away the facility of half day casual Jeave.
The service conditions of the employees of the bank are
governed by bipartite settlements, awards, order of the
management and service rules. Twelve days’ casual leave
in an year is granted to the employees of the bank as per
bipartite settlement. There is no provision in the settlement
for half day casual leave. The counter transactions in the
bank are done during busiriess hours from 10.00 2.m. to
3.30. p.m. on week days and 10.00 a.m. to 12.00 noon on
Saturdays. The staff strength in many branches is minimal
and the facility of half-day casual keave is bound to affect
the customer service. It is difficult to get a substitute from
other branches if a staff poes on half day casual leave.
There is ho system of granting half day casual leave in the
banking industry. When the management proposed to
discontinue the practice of granting half day casual leave a
notice u/s 9A of the Act was issued to unions on
25-3-2000. Only the claimant union filed objection to the
proposal,. Out of 2900 employees of the bank there are
only 385 members -in the union of the claimant. The
proposed change is in the best interest of the bank and the
change will not adversely affect the employees of the bank.
The Union had filed a complaint before the Assistant
Labour Commissioner. it is after proper consideration of all
the circumstances that the management decided to- effect
the change and a circufar dated 31-8-2000 was issued to
that effect. The action ofthe management is legal and proper.
Except in South Indiar Bank no other bank in India allows
half day casual leave. The South Indian Bank has reduced
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the half day casual leave from 12 to 6 per year. A castomer
cannof be made o wait till afternoon for want of adequate
staff to attend him. Such service will affect the business of
the bank. Bank is experiencing much difficulty in getting
substitutes for the employees on half day casual leave.
The problem is more felt in small and far away branches
where the staff strength will be minimal. 1t is after
considering these difficulties experienced by branches that
the aforesaid change of the service condition was proposed
by the management. It is a policy decision of the bank after
complying with the provisions of law, The decision of the
management is therefore only to be upheld.

5. Inthe light of the above pleadings, the following
points arise for consideration :— '

() Is the reference maintainable?

(i) Whether the change in service condition
effected by the management is legal and
proper?

(iii) Reliefs and Costs.

The evidence consists of oral testimony of
WWI and documentary evidence of Ext. Wi
to 6 on the side of the Union and MW]
Ext. MI and M2 on the side of the Management.

6. PointNeo. 1:

The claimant union is Cathelic Syrian Bank Staff
Association. According to the management it is a minority
union representing only 385 employees of Catholic Syrian
Bank. It is not in dispuse that the present membership is
385. But according to the union if a referendum is made
their union wili have more strength than the other unions
of Catholic Syrian Bank. Admittedly, the total number of
empioyees in Catholic Syrian Bank is 2900, To espouse the
cause of a worker or a common cause of many workers it is
not essential that the majority union should come forward.
It is enough that the union having a substantial number of
employees of the institution where they are working
espouse the cause. Therefore the contention of the
management that majority unions have not objected to the
proposal for change of service conditions and the minority
union have no voice to raise the objection and the reference
at their instance is not maintainable, cannot be
countenanced. The union is competent and the reference
is maintainable before this court. The point is answered
accovdingly.

7. PointNo.2:

As per Ext. M1 Bipartite Settlement of 1966 employees
are allowed 12 days’ casual leave in an year. The Catholic
Syrian Bank used to grant half day casual leave previously.
Such a practice was prevalent for a long period of more
than 30 years prior to 2000. Thereafier, considering the
difficulties experienced by several branches of the bank
due to absence of staff on account of taking half day casual
lgave the bank proposed to withdraw the facility of half
day casual leave. Hence a notice u/s 9A was issued to the
unions. Ext. W6 is a copy of the notice. As per section 9A
an empioyer who proposes to effect any change in service

U ummammn amdkiidd b

conditions of workmen has to issue anotice and wait for 21
days of giving such notice, to effect the change, Other
than the Catholic Syrian Bank Staff Association no other
union filed any objection to the proposal. The reason for
the proposed change of the service condition is that the
bank was not able to tap maximum output from employees
because of the privilege of half day casual leave and such
a facility is not prevailing in banking industry. According
to the union the South Indian Bank is still extending the
facility though the number of days of half day casual leave
is reduced from 12 to 6. The union says that the facility is
helpful and convenient for the staff and officers and the
efficiency of employees will only be increased by granting
such facility.

8. There is little doubt that the long practice of
granting half day casual leave has matured into a service
condition since a notice w's 9A issued to unions is an
admission of the recognition of the service condition by
the management. Unless the practice has matured into a
service condition and the employees are likely ta be affected
by the proposed change, a notice u/s 9A of 1.D. Act is not
required. The practical difficuity experienced by the bank
is explained by MW, besides the pleadings in the written
statement. According to MW there are many branches in
rural and far away places where the staff strength is only 4
or 5 including the officer. If any one of them is on ieave the
banking business is affected. 1t is ali the more felt when a
clerk or a sub-staff is on leave. Since thete is tough
competition in the banking industry the customer cannot
be made to wait at the counter. Displeasure of customers
will affect the business of the bank. If a staft suddenly
avails half day casual leave it is difficnit to get a substitute
on shert notice to another branch. If a staff is deputed from
another branch that branch would also suffer. It is to avoid
these practical difficulties and render smooth service to
customers that the bank decided to withdraw the facility of
granting half day casual leave. The business hours in bank
previousty was from 10.00 a.m. to 2.00 p.m. and now it is
from 10.00 a.m. to 3.30 p.m. It is therefore contended by the
union that because of the extension of the business hours
of the bank till 3.30 p.m. an employee who avails half day
casual leave gets a considerable time ta serve the customer
either in the forencon or in the afternoon sessien unlike in
the past. Admittedly an employee who avails half day
casnal feave in the morning has to report for duty at
1.15 p.m. The person who avails the after noon session on
casial leave similarly can leave only during lunch break
which is from 1.30 p.m. t0 2.00 p.m. Therefore, aperson on
half day casual leave gets opportunity to serve the customer
for a considerable time. At the same time, the employee
who avails half day casual leave can meet his personal
needs and come back to bank without wasting the full day
on casuaf leave. It is pointed out by the union that so far as
availability of substitute is concerned it makes no difference
whether leave availed is full day casual leave or half day
casual leave. The management may not be able to get any
substitte unless the request for leave is made sufficiently
early. If branches are far away from each other it is not
feasible to get substitutes.

b U1 HH N P 1 (SRR LU
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9. It may be true that the employees may even for-

small personal needs will have o avail casual leave for a

full day if half day casual leave facility is taken away. But -

the bank has to protect and preserve.the business by

rendering prompt serviee to the customer. This can be done -

only if enough staff strength is there. Of course, unforeseen

circumstances may arise when someone of the staff or:
officer is absent. But thenjhe available staff will have to. -
cooperate and adjust the work. The apprehension of the

bank is that due to indiscriminate-availing of half day casual
leave by the employees the entire work of the bank is
affected. The possible remedy according to-the

-management is to stop the facility of half day casual leave:
(24 in number). There is no provision in the bipartite -
settlement (Ext. M1) regarding half day casual leave. Ext, -
M2 is a similar bipartite agreement of 2000 entered into .
between Indian Bank Association and the unions, Bt the -
claimant union says that the Catlrolic Syrian: Bank was not-

amember of IBA in 2000 though it was amember previously.

WW1 has no direct knowledge. The bank does not admit
that it is not a member of IBA. Whatever that be, in either -
bipartite settlement (Ext. M1 & M2) there is no mention
about half day casual leave. But the privilege by long

practice has matured into a service condition, and that is

why & notice u/s-9A of 1.D. Act was given to unions before -

change was effected. The decision of the bank to withdraw

the facility of half day casual leave is a policy decision of

the management. It is not for the court.to go into the
rationale behind the policy decision. A satutory notice
U/s 9A was given to the claimant union and their objection
was considered. According to MW the issue was studied
and considered before a decidion was taken by the

management. Since it was an informal study there are no -

records to show that a stady was conducted. Aécording

to the union the management without properly ‘studying
the pros and cons of the propsal, effected the change of a

 service condition in a casual manner. The decision is not

wise and does not help either the management or the
employees. The contqntion of the union is not fally
acceptable. There is no doubt that it is conveiient for

employees to get the facility of half day casual Jeave. At

the same time, there are more inconvenience and difficulty

on the side of managment to continue the practice. Unless-'i
there were sound reasons the existing 20 nationalised banks

and 35 scheduled banks would not have withdrawn the

facility of half day casual leave. The Cathdlic Syrian Bank -

is also trying to bring about uniformity in the banking field
though it is not Bound: to follow the serviee conditions of
other banks as long as bipartite agréement is silent about

half day casual leave. What I am able to gather is that, the -
advantage ih banking business by withdrawing half day -
casual leave facility outways the disadvantage confronted -
bymeemployeesbymtg‘umngthesame That apart, as.

already mentioned, it is 2 policy decision of the bank and

theyareenﬁtledmeft‘ectﬁechaa;emmwecondﬂuns. .

after giving a notice w/s 9A of LD. Act to the workmen. The

procedurelslegalandnomrfermcelscalledfor Pointis

answered accordingly.

1700 GMOS-14

~10. PointNo. 3 : (See award portion).

11. In the light of the reasons stated above, I find
that the decision of the management to withdraw the facility
of granting half day casual leave is notagamst any of the
terms of blputte settlexaent or provisions of law and the
claim of the union to continue the facility is not sustainable.
The claim of the union is rejected acéordingly. The parties
will suffer their respective cost. The award will take effect

one month after its publication in the Offical Gazette.

Dictated 1o the Personal Assistant, trafiscribed and
typed by her, conettedzmdpassedbymeonthlsthe 10th
dnyofMay,m

" 7L NORBERT,Posiding Offce
Wltness for the Union
WW1—MP. Paml—-21-4-2006
Witness mrthe Malagement
MW1 —ShriC, Vl_]ayamohanan
-.m&mm o
Wl — mecopYofleuemsuedbmeemlSecreuw

" of the Unfion to the CHairman, Catholic Syrum
Bank Ltd —dated 23-3-2000. .

W2 — Truecopy of lejter issued by General Secretary
of the Union to the Chairman, Catholic Syrian
Bank Ltd —dated 29-3-2000.

W3 — True copy of written statement filed by the
management before the ALC (C), Emakularm—
dated 3-6-2000.

W4 — True copy of letter issued by the General
.- Secretary of the Union to the RLC ).
Emakularm-—dated 3 1-3-2000. :

W5 — Photo copy of Circular No, EST. 121/8/99 issued
. by the South Indian Bank Ltd.—dated 26-3-
1999,

"W6 — Notice issued by the management of the
Catholi¢ Synan Bank Ltd. ws 9A of ID Act,

1947—dated 20-3 -2000.
Exhibits for the Management :
M1 — Photostat copy of extract of Chapter XII, Leave
' Rules of Bipartite Settlement.
M2 — Photostat copy of Bipartite Settlement of 2000.
¢ el 18 77, 2006

o, - 2333 —hifirr frere fufram, 1947 (1947
¥ 12) W 9 17 % S F, YA wwn 22§ o w
mtmﬁmma«mmﬁm :
arRe- N Piffe Shifrr e § ¥ woeR St
SOy SR =R, T O W (TR T 183/98) W
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[, Ta1-12012/142/95~37¢ R (-]
sy gom, Tew afawd
New Delhi, the 18th May, 2006

S.0. 2333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 183/
98) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
17-05-2006.

[No. L-12012/142/95-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANFUR

Industrial Dispute No. 183 of 1998
In the matter of dispute between :
The Assistant Regional Secretaxy
S.B.1. Employees’ Association
24, Laxmi Market, Belanganj,
Agra.
And
The Deputy General Manager, '
State Bank of India Zonal Office,
Sanjay Place, Agra.
AWARD :
1. Central Govemment, Ministry of Labour, New
Delhi, vide its Notification No. L-12012/142/95/IR (B-I) dated

2-11-98 has referred the following dispute for adjudication
to this Tribunal : ‘

KYA SEWAYOJKO DWARA SRI AMAR SINGH
KO SEWA ME NA LiYA JANA ANUCHIT
TATHA AVAIDHANIK HAI? YADIHA TO AMAR
SINGHKIS HIT LABH PANEY KE ADHIKARI
HAL? '

2. The case in short in respect of workman Sri Amar
Singh as set up by the Union raising dispute on his behalf
as well as on behalf of workman is that the workman worked
as subordinate staff at Raja Ki Mandi Branch at Agra of
the opposite party bank for about 380 days from February,
1985 to December, 1992. It is alleged that the employers
entered into a bipartite settlement on 27-10-1988 which was

later on modified by another bipartite settlement dated
9-01-1991according to which the employer gave a public
notice on 1-5-91 for filing the post of full/part time vacancies
of the subordinate staff. The last date for giving such
application was 30-5-91. The workman personally gave the
application in the prescribed format to the Branch
Manager, SBi, Raja Ki Mandi Branch, Agra, not receipt of
the application was given to the workman by the concemned
branch manager. It has further been alleged by the workman
that the branch manager with ulterior motive did not
forward his application to the competent authority which
deprived the workman from the benefit of employment under
the terms of bipartite settlement dated 27-10-1988 and
modified settlement dt. 9-1-1991. The workanan has further
alleged that much afier the publication of the aforesaid
public notice the concerned workman used to work with
the same and said branch. It is further alleged that later on

" the workman tried to know about the fate of his application

then he came to know that his name did not appear in the
list of candidates whose applications were being processed.
He then moved another application dated 23-1-1993 to know
the actual position of his application and its fate but that
application too remained unheeded. Thereafter the workman
reminder after reminders. Ultimately the Assistant General
Manager, Local Head Office of the bank informed the
workman that no such application from the workman was
received by the bank. It has been alleged by the workman
that he never worked either as messenger, farrash, cash
coolie, sweeper or bank guard in the branch. Finding no
way out the workman ultimately raised his grouse before
the ALC(C), Lucknow and on the basis of report of ALC(C),
Lucknow, Government of India, referred the matter for
adjudication to this Tribunal. The Tribunal gave its award
stating that the reference dated 4-10-1996 suffers from
lacuna and the workman can seek complete reference, hence
the present reference has been made to this Tribunal. It is
also alleged that junior to the concerned workman are
working and became permanent in the services of the.
opposite party still the workman has been deprived from
employment. Thus the opposite party has breached the
provision of Section 25G of 1.D, Act. It has been alleged by
the workman that he was fully eligible for employment and
that he had worked for more than 70 days in block of 1-7-85
to 1-7-88. Lastly it has been alleged by the workman. that
based on settlement thelworkman is entitled for employment
with opposite party bank and on the above ground it has
been prayed by the workman that it may be held that the
workman is entitled to be employed in the commercial
establishment of State Bank of India.

3. Opposite party State Bank of India appeared in
the case and filed its reply against the statement of claim
filed by the workman wherein it has been pleaded by the
opposite party that the claimant has never worked as
subordinate staff in the bank. He has worked as casual
labour from time to time. The chart enclosed with the claim
is forged. The claimant has been paid labour charges for
labour work. The claim of the workman has been admitted
by the opposite party only upto the extent that the last
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date of submission of the application form was 30-5-91
facts coutrary to the above arc bascless wreng and
misconceived. The story of giving the application to the
bmnchmanagunsabsolﬂelyfaln.mehmmdndnot
fulfil the requisite criteria for suhlmtuns
and settlements dated 27-10-88 and 9-1-91 are not applicable
on the workman and would speak fior themselves. The story
of depriving him from the benefit of employment is
not give status of an emplayee of the bank to the claimant.
The claimant did not work as messenger, fm‘rm, cash
coolie, sweeper or bank guard, therefore, the claimant was
not entitled to the benefit of the said setflement. The bank
hasﬁnﬂ\erpleadedthatﬂmclmm“sacmaimwwee
in the branch hence he cannot cldim seniérity. No dther
employee was working as casual employee at the refevneg
time in the branch except the claimant, hence the- .. 7 w5
of Section 25G of LD. Act, are not applicable intu: sz, It
is further pleaded that the claimant first desires ﬁ'om this
Trrbunaltodecndehlsmmdﬂamtoprbmdtodeeide
whether or not the claimant is entitled any refief but aft this
exercise is not possible in the present case. The claimant
being casual smployee is not entitled to be considered for
the purpose of preparing the waiting list and the.selection
"in the wait list is not a guarantee for the appointment. The
wait list if any was valid only upto 31-3-96, which stood
extended upto 31- mbymmofﬁndwtwﬁb!mhﬁly
|thasbeenprayedthantlsaﬁtcasetoholdthatban;(s
action as just and proper and the claim of the claunnnt is
liable to be dismissed.

* 4. Rejoinder statement has also been filed by the
workman but nothing new has been averted therein except
reiteration of the facts already alleged by him in the dlaim
statement.

s, After exchange of pleadings betwemﬂle panties
contesting parties filed documents in support of their
respective claims. Besides documentary evidence oral
evidence has also been Ieadbytlwctmtestmgpa;t:eam
support of their claims, Whereas workman has examined
himself as W.W. |, management examined two Withesses in
support of théir case viz, D\arankaPrasadSingh, MW
and SriJ.N. MehitaM. W2,  ~

6. Heard the lédrned authorized representatwes for
the parties and also perused the record carefully. The only
controversy refuires consideration to settle the present
reference is whether the workmen wiis entitied his re-
employment under the awards refedred by the workman
and whether he had fulfilled the requirements for:his
- reemployment under the rules and that he has ever applied
for his reemployment after he had knowledge ahout the
publication for ex-employee of the bank forreemployment
under settiements and award.

7. Thecaseofthewovkman lsthathehndknowlodge
about the notification published in newspapers inviting
applications from ex-employees of the bank for
reemployment and that he had agphedthroughthe inanager
of the branch ofthebankmpmenceofSenwrClerk Sri

*"to prove that I had appfied for his
the application

mﬂwhstpmpupdforomdmmuuntoappw
for the test. Therefore, it is obvious that the workman has

lognnqnaﬁerme
mMﬁﬁmm

--pwlmnbrreemoym
by:the bank.: The workinan has admitted ’that on giving

application to the manager for onwand transeaission: for

. reemployment the workman weas not issued any regsipt for
his application. Thus the worker has nat been able to prove

that he had ever applied for his reemployment in response

. to the notification issued by the bank for reemployment for
- which the workman bas every knowledge. Further even

from the oral testimony the w has not been sble to
prove that he had ever ‘given any application to the
management for the purpose. The worker in his written

statement and additional statement alleged that when he
: handedoverﬂ)eagpkcat;ontoﬂwbrmhmamprfor

onward transmission this fact was witnessed by Sri Gayri
Shanker Sharma the then clerk of the bianch in whose
presericé ‘the wuﬂ:erhadhandeﬂovertlwapphcaﬁonto

- the branch' manager. The said witness Sri Gauti Shanker

Sharma had not beeri exairined by the workitian to'prove
this fact even orally. Thus the solitary statemeitt -of the
Woﬂmnanwhlchhasbemmﬁnedbyd!ebaﬂnroﬁgiymd
vehemently is not believable in the absence of any
corroborations.

8. 1tis firther hield that the workman had not been in
regular employment ofthe bank as is admitted through oral
and documentary gvidence submitted by the workman
himself. The wbrﬁmaﬂ had rio doubt worked for few
océasions in @ mionth with the bank for which he was paid
as casual charges but this would not entitle him to get the
benefit of reemployment in the services of the bank as he
failed to prove the fact that he had continuously worked
for 240 days or more ifi one-calendar year preceding the
date of his determination, Thnsﬂ:ewodmmlhadfmledto
prove that he was ever in the employment of the bank or
that there ever existed relationship of employee and
emplover between the workman and the management of
the bank

9. Onamvmgattlnsconclusmn |tlscrystnlclear'

that the workiman was never efititled for his reemployment

'by the bank nor he was eligible for the same. Further

admittedly thé worker had not fulfilled the required
submission of application with the bank question of
considering his reemployment does not arise at all. It the
admitted case of the workman that he never appeared in

-the examination nor was called forthe examination

oondwtedbythebankmmmofﬂlbmmw

. employment.

“ . 10./For'the foregoing reasons the workers claims

fails miserably and the worker is nof entitied for any of the

relief claimed by the workman., The reference is, decided in
neganve agamst the workman and in favour of the

SURESH CHANDRA, Presiding Officer
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New Delhi, the 18th May, 2006

S.0. 2334.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (CR-54/97) of
the Central Govemment Industrial Tribunal/Labour Court,
Bangalore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Chitradurga Gramin Bank and their
workman, which was received by the Central Government
on 17-5-2006.

[No.L-12012/42/94-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT,
BANGALORE :

Dated : 28th April, 2006
PRESENT
ShriA. R. Siddiqui, Presiding Officer
C.R. No. 54/97
1 Party 11 Party

Shri D. Umapathy The Chairman,
(Since deceased rep. by LRs) Chitradurga Gramin Bank,

Ranagiri, P.B.No. 70, Jogimatt Road,
Holalkere Taluk, Chitradurga.
Chitradurga.

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L-12012/42/94-IR(B-1) dated 11th July, 1995
for adjudication on the following schedule :

. SCHEDULE

“Whether the enquiry officer is justified in tnkmg a
period of more than 2 years to complete the enquiry

to prove the charges against Shri D. Umapathy, Junior
Clerk? Whether the Chairman of Chitradurga Gramin
Bank s justified in dismissing Shri D. Umapathy w.e.£.
7-2-1989? If net, to what relief Shri Umapathy is
entitled to and from which date?”

2. The first party workman by way of his Claim
Statement, while, challenging the order dated 7-2-1989
passed against him removing him from service, also,
challenged the enquiry findings holding him guilty of the
charges and also attacked the enquiry proceedings held

" against him on the ground that they conducted in violation

of the principles of natural justice denying him fair and
reasonable opportunity to defend himself during the course
of enquiry.

3. The management by its Counter Statement however,
maintained and asserted that Domestic Enquiry conducted
against the first party was in accordance with principles of
natural justice and the findings of the enquiry officer

‘holding him guilty of the charges of misconduct were legal

and valid and that the order passed by the management
removing the first party from his services on the basis of
the enquiry findings was again legal and justified.
Therefore, keeping in view the respective contentions of
the parties question with regard to the fairness and validity
of the enquiry proceedings was taken up for hearing in the
first instance by my learned Predecessor and the
management was called upon to lead evidence to establish
the fact that the Domestic Enquiry held against the first
party is fair and proper.

4. Before, the management could lead evidence on
this point and a finding to be recorded, the first party was
reported to be dead and as could be read from the order
sheet dated 10-12-2002 the LRs of the first party have been
brought on record vide applications filed by them and then,
once, again the matter came to be posted for evidence of
the management. On 21-7-2004 the management-examined
the enquiry officer as MW1 and got marked documents at
Ex. M1 to M6. There was no cross-examination to MW1
and there was no evidence lead on behalf of the LRs of the
deceased first party workman on the ground that the first
party was no more. Then the matter was taken up for hearing
and after hearing the learned counsel for the respective
parties this tribunal vide order dated 27th August, 2004
recorded a finding to the effect that the Domestic Enquiry
held against the first Party by the Second Party is not fair
and proper. Thereupon, the matter came to be posted for
evidence of the management on merits ie. to prove the
charges of miscenduct levelled against the first party. The
management one after other filed affidavits of three
witnesses by way of examination chief and when the matter
was posted for cross-examination of MW4, learned counsel
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' representing the LRs of the .deceased workman filed
application at IA No.l undér Section 11 .of the ID:Act
requesting this tribunal to answer the reference in favomr
of the first party. workmaan as this tribunal has aiready
recorded a finding that the Domestic Enquiry held against

~ the deccased-workman is not fair and. proper as. the -

workman is already dead and notavailable to face the fresh
who is on record as one of the LRs, filed her affidavit in
support of the said application stating her husband, :D.
Umapathy died due to heart attack on 21-6-2002 and on his
death, she havmgﬁledanapphcanonhaswmeonrecord

a3 Legal Representitive along with her children. She
averred that this' tribunal by "order * dated
27-8-2004 has recotded a- finding that the enquiry held
agamstthedeceasedlsnotfalrandpmperandmecasels
now posted for evidence 6nmeritst0holdﬁ'eshmqmry
She stated that she is not aware abmnthept'oeeedmgs
whmhhavetakenplacebeforetl'mbankforﬂlemlsoonduct
committed by her husband and therefore, she is unable to
defend her husband in the enquiry now to be conducted
by this tribunal against the dead man. She further stated
that that apart the purpose of holding enguiry by this
tribunal is to impose some punishment or to exonerate him
(deceased workman) from the charges levelled against him
and since the warkmian himself is not available for receiving
the punishment or for exonmﬁon, the whole enqmry will
be exercise in futlle -

5. The ma.nagement resisted the above said
application by filing statement of objection, mteralia,
contending that the application filed by the LRs of the
deceased to answer the reference in their favour for the
reason that enquiry held against him is held to be not fair
and proper, is highly misconceived and is not maintainable
either in law or-on facts;, that the degeased workman
of misappropriation. of the funds of the mapagement bank
and had.also admitted the miscorduct committed by him,
however, in ocder to give him opportunity, a DE was
- conducted to prove the charges of miscanduct levelled

against him and thereafter he was dismissed from service;

_ that this tribunal after having fransed the DE issue as the
Preliminary Issue tried the same and after hearing both the
parties held that the enquiry isnot fair and proper and then
the matter came, to be posted for evidence of the

management on merits of the case, The management

examined threewmssmonmmwofﬂwea;emdtwoof
them were also cross examined on behalf of the first party
LRs and when the case was set down for cross examination
of MW4 the present application is filed; that the
management reserved its right to lead fresh evidence in
case DE was held to be not fair and proper and acgordingly

. as there ‘was a
' charges were proved; those materials :whlch were already

the management was-permiitted to lead their, evidene and

' thcrdtl&sﬁpiy Bécanse thero has been & finding by this

.:snotfwmdproper ﬂepresentre&mcecambe

answered in favour of the workman or in favour of his LRs;
that this tribunal gets jurisdiction ¥ ajiow thd management

~ to lead evidence on merits and to prove the charges of

misconduet levelled aguitist' the workman and' therefore,
before pasting the award this tribunal has to be satisfied

. have been proved-or.not and that cannot be done without

going withi'the evidence.on merits. frrthe resultapplication

~filed by the LRs of thé workmnan canmot be maintained and

is liable to berejected. Therefore, in the light of the above,
the point to-be considered would be “whether the present

“Teference cmbemwared in fhvaurofthe%vorkman atﬁns

smgeofﬂlecasé A
'S Leamedcmmselfwﬂleﬂrstpartyha;submmad

.h;s'wnttenarguments_ sents contending that first party being no
smore, no further proceedings: can be held against him to

prove the charges of misconduct on the basis.of the fresh
evidence being led by the management: as.the LRs of the

. deceased are unable to cross examine the management

witnesses- and the workman being dead caanot defend his
case. It is contended that since the DE, held against the.

- first party workmen is&eld to be not fair and proper and the

present progeedings are jn. continuation of the DE
proceedings itis as.good asthe first, party dying in harness
and therefors pe figsh trial or enquiry-can be conducted by

~_for punishment to be imposed or for: grant of any benefits

in case of his exoneration after the enguiry is held by this

- ribunal.  Learsed counsel in support. of the arguments
_religd upon & degision reported in ILR. 1996 Kar 2655 Smt.

Saroja Shiva Kumar V/s. State Bank. of Mysore and a
decision reported in AIB 1998.5C. 3261msudw'1‘|mWs

Sidokaplu University and pthers.

T Whereas leameqlcounsel forthemamagement in

'hls wrltten arguments ‘while reueratmg the varjous

* contentions’taken by the management in their objection

statement opposmigﬂne apphcation further coawnded that
DE held against the first party and

avallabled\mngﬁemseot‘enq y proceedings are still

' before this ml-hmal and therefore, can be relied upon to

prove the charges of misconduct committed by the
workman. Itlsﬁqtherarguedﬂmtlfﬂw first party were to

* die before, the campletion of DE then the mater would
havebeendlffercq;andsme mﬂlepresentcaseDEwas

alreagy held and completcd by proving the charges of
misconduct and " the.present proceedings are just the

' contmuatlon ofthe ongmal DE proceedings cannot be left
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the half way, so as to, answer the reference in favour of the

workman ag sought for by his LRs. While referring to the
aforesaid two decisions cited on behalf of the first party,
leamed counsei argued that in the case of Smt. Saroja Shiva
Kumar V/s. State Bank of Mysore the detinquent concetmed
had died before conclusion of the enquiry and whereas, in
the present case he died subsequent to the enquiry. As far
as Basudev Tiwari V/s. Sidokanhu University and others

case is concemed learned counsel argued that in the said.

case also the death of the workman was taken place during
the pendency of the enquiry proceedings and therefore,
termination order being held illegal and the LRs were paid
the dues of salary which were payable to the deceased. His
further argument is that the management have reserved its
right to lead fresh'evidence in case DE is held to be not fair
and proper and since the DE has been set-aside the
management has every right to lead fresh evidence to
prove the charges of misconduct levelled against the first
party. In support ofthis argument, learned counsei relied
upon a decision reported in AIR 1973 SC 1227—Workman
of Fire Stone Tyre & Rubber Company of India Pvt. Ltd.
Vs. Management and Others. 1 do not find substance in
his arguments. As far as the principle laid down by their
Lordship of Supreme Court in the above said Fire Stone
Tyre & Rubber Company of India case there cannot be
any dispute that the management has got every right to

lead fresh evidence in case the DE held by it against the .

delinquent is found to be defective. However, now the
question before this tribunai is whether further proceedings
can be proceeded against the deceased workman in order
to prove the charges of misconduct levelled against him
when hie cannot face the proceedings being dead and gone.
The contention for the management that had the workman
died before or during the course of DE proceedings going
on against kiim and not afier the DE was already held and
charges were proved against him, in my opinion, is the
devoid of iegal force. The proceedings of DE already held
against the first party being quashed as not fair and proper,
the present proceedings in my opinion being in
continuation of the earlier DE proceedings stand on the
same footing as if a fresh enquiry is nowto be held against
the workman. The DE already held against the first party
therefore, being no more in existence, this tribunal in the
normal course would be conducting the trial rather a fresh
enquiry allowing the management to lead evidence to prove
the charges of misconduct and that means to say that the
enquiry proceedings are still pending against the workman
and it is during the pendency of the enquiry proceedings
the workman expired, rather, dies in hamess. Therefore, the
simple question now to be considered would be whether
the present proceedings of enquiry or trial can be proceeded
against the dead man and if not whether the reference can
be answered in favour of the deceased ‘workman. His
Lordship of Hon’ble High Court in the case referred to

supra involving the death of the delinquent concerned
before the enquiry proceedings taken against him were
completed have laid down the principle and observed in
no uncertain words that when the workman concerned died
before the conclusion of the enquiry proceedings then the
mianagement was not entitled to make recovery of the alleged
misappropriated fund and at the same time denying full
salary and not the subsistence allowance for the suspension
period. The observations made by their Lordship under
similar facts and circumstances of the case at Paras 4 and 5
run as under ; '

“The issues that fail for determination in this case
are within a relatively narrow ambit. Petitioners
learned advocate has contended that the charges
against the petitioner husband were admittedly not
established on the date of his death and that the
legal implications of his having died prior to final
orders having been passed in the enquiry
proceedings would necessarily imply that the enquiry
has abated. He submits that in these circumstances,
the deceased would have to be relegated to the
position of a regular employee and if that is so any
recovery sought to be made on the ground that had
the charges been established, the amount of
Rs. 58,000 might have been recoverable from the
petitioner is impermissible. As far as this aspect of
the matter goes, he has placed sirong reliance on a
Division Bench decision of the Bombay High Court
reported in the case of Heera Bai Deshmukh &
Another Vs, State of Maharashtra. The Bombay High
Court was dealing with a situation where a
Government Servant under suspension had died prior
to the conclusion of the disciplinary proceedings
. and after considering the legal position, the court
‘held that the purpose of instituting disciplinary
proceedings is only with the objective of imposing a
penalty if the misconduct is established. Having
regard to the nature of the proceedings and the type
of penaity that would follow, the proceedings were
categorized as quasi criminal and consequently the
court held that if the employees died prior to the
conclusion of those proceedings, that they would
. abate and that consequently, his heirs would be
entitled to the full pay allowances etc., that would
. have been normally payable to him as though such
proceedings were not in existence. The petitioners
learned advocate has also brought to my notice
certain instructions issued by the State Bank of India
in this regard where in they had obtained legal
opinion and it was clarified that in the case of an.
employee who dies prior to the conclusion .of
disciplinary proceedings. '
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Asﬁn,ﬁMmofﬂieemhcmomd,'

one needs to take a very clear and correct perspective
of thesituation in sofar as it is an inflexible principle
of criminal jurisprudence that a prosecution abates
on the dewth of an accused person and that regardicss

of what the nature ofailegations may be or what the
record may indicate, that one cannot come to the

conclusion that-had the trisl ended, the accused

would most certainly have been convicted. This is .

an anticipatory conclusion or & hypothecated one,
which the law does not permit and the same principle
would hold good as far as disciplinary proceedings
are concerned because they are quasi criminal in
character. The presumption of innocence that holds
good in the case of criminal trial isequally applicable
in these proceedings where the onus of proof shifts
to the prosecuting authority. There are munerous
wherein employees eithet out of fear inducement or
for whatever other reason are prevailed upon to
place documents on record admittig their gnilt. In
the present case, I have scrutinizod the.so called
admissiens which to my mind are only gencralized

and‘:fﬂmtlsmecauctpomion law, his-having
died and the proceeding baving
an adverse verdict couid have onty one result namely
that the proceeding having sbated, the presumption
of innocence which Shivkumar was entitled to,
remains undisturbed. 1 am aware of the reasons
behind the submission canvassed on behalf of the

respondent bank namely that instances may arise -

where employees are guilty of serious acts causing

heavy financial loss to an institution and merely

because they die before the charges are-sstablished,
that may not give rise to anabsolute sityation where
‘under all these misdeeds; are completely wiped off.
There cannot be any genera] principle in regard to
these cases becawse each of them will have to be
dectdedonnspemﬂmfambutasfuanhemmnt
one is concernedt gn:the state of the record it was

- impermissible on the part of the bank tohold that the
material justifies the institution in coming to the
conclusion that the amount of Rs. 58,000/- which
forms the subject-matter of the chargs was
recoverable from him. The first contention raised by
the petitioner will therefore, havetobemswemdm
her favour.” ‘

8. At Para 6_0_fthe decision his Lordship observed
that “there can be no other way of looking at the legal

prior tosuch .

positien i anartificial siation of this type since an adverse
verdict can wever result against a dead man and one:also
needs to take cognizance of the fact.that a suspension
which might bave been justified on ttie basis of prima facie
allegation is a conditional and reviewable order depending
on. the final outcome of the enquiry”. Upder these
circumstances if the final-outcome was niot - adverss o
Shivkmner, then for the purposes of accouriting it wosdd -
have to be'doemed 1o have favoursbis 10 hiivi'sid thorefore
the bank is- wrong in having contended that the difference
between the subsistence allowance and the actual salary

" isnot liable to be paid to the Petitioner. “Their Lordship as

noted above, have made the positiont of law very glear on

- the point while observing that the presumption of in-
- nocence that holds good. i the case of criminad triet is-

equally applicabie in S present procesdings, they being
quasi criminel in naiture. It was further made clear that if
during such proceedings for example, quasi. criminal
proceedings if the employes dics prior to the conclusion of
those proceedings then. those. proceedings would abate
and conssquently hia hairs would be entitied. to the full
pay and allowances etc. which have been normvally
payable to him (deceased) as though such proceedings
were not. in existence. The principles: laid - down in the
aformiddeensmoftheuon’bkmgrcmmld apply
to the present case on all its fours. The present proceedings
against the deceased are certainly quasi criminal inviting
pemalty of punishmeént i case charges of misconduct
and the DE held against him proving ‘the chafges of
by way of trial or enquiry cannot be procesded agsinst him

.50 as to take imto consideration the fresh evidence being -

led by the manageinent to prove the charges of misconduct
as o suich procesdings can be procecded against the dead
man and they being quasi criminal in, nature, thevefore,
st abate. Similar was the view takes: by thei Lordship of
Supreme Court in the case refesred to supra cited on:behailf
of tive first party: Their Lordship atPera 14.0f the degision
muﬁmm doine

“The appellant has, smce demued during the
pmdeqcyofﬂaeseproceedngs no further direction
.elthm'astofurthermquu'yor:eIannbe'
given. Wedxmmmmdﬂwwﬂm
bytlnmpondennsperthemtiﬁcmrefenedto

) ,byus:smvdld.Coannmtly it would be deemed
' that the appellant had dies in harness. Needless to
.saymﬂwugpelhmwould‘bmneemﬂedmﬂn
‘payment of mears of salary from the date of

‘ termmatnonofhlssewmsmoﬂledmafhlsduﬂa
on the basis of Jast pay drawn by him. Let
Respondem take action within a penod of three
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months from today to work out the arrears due
to the appellant from the date of his termination till
his death and pay the same to his legal
representatives.”

9. Therefore, from the reading of the aforesaid

observations, it is clear that when the workman dies during
the pendency of the proceedings no further direction either
to further enquiry or reinstatement can be given. Therefore,
the termination order passed against the workman in the
said case was held to be invalid. Their Lordship fusther
heid that under such circumstances It would be deemed
that the appellant (in this case the workman) had died in
harness and therefore, his LRs shouwid be entitled to
payment of arrears of salary from the date of termination of
his services upto the date of his death. Now, in the instant
case the workman being no more, the present proceedings
for the purpose of trial or the enquiry against him cannot
be proceeded further allowing the management to establish
the charges of misconduct leveiled against him and in the
result the dismissal order passed against the workman
Survives no more.

10. Now, the next question to be considered would -

be as to “what relief and benefits, the I.Rs of the deceased
are entitled to”? The order of dismissal agains* the
deceased as to be read from the reference point was given
effect from 7-2-1989. This tribunat received the reference
somewhere in the month of July 11995 however, it is on
record that during the year 1995-96 this tribunal being
without Presiding Officer, references received from the
government have not been registered and the parties
concerned are not notified. The record maintained by this
tribunal would disclosed that it is in the year 1997 the
reference was registered in CR No. 54/97 and notices wefe
taken against the .parties giving the date of hearing as
5-9-97. One of the contention taken by the management in
the Counter Statement is that the reference is bad in law
there being an inordinate delay on the part of the first party
workman in raising the dispute somewhere in the year 1997
though he was dismissed from service in the year 1989. It
was also contended that earlier to this, reference was
rejected by passing the award on 15-10-98 as the first party
did not appear and failed to prosecute the c¢ase, The award
came of berecalled thereafter in the year 2001 and therefore,
the first party cannot maintain present reference on
account of inordinate delay caused in raising the disputg
and also cannot get any relief for the period he was not
diligent in prosecuting the proceedings before this tribunal.

In this context it is to be noted that the reference on hand
is dated 11-7-95 and in the normal course appears to have
been received by this tribunal some time thereafter.

However, it is borne out from the record that there was no
Presiding Officer to this tribunal during year 1995-96 and
the reference for the first came to be registered by this
tribunal in CR No. 54/97 and notices were taken against
the parties giving the date of hearing as 5-8-97. Therefore,
contention of the management that dispute was raised in
the year 1997 cannot be factually correct. However, there
has been a dejay of about 6 years in raising the dispute if it
is to be taken that it was raised in the year 1995. It is very
interesting tonote that the first party in his Claim Statement
has no where explained the delay of about 6 years-caused
in raising the present dispute. There is absolutely no
mention of the delay and no reason given for the delay
caused. Therefore, in my opinion the management cannot
be burdened with the arrears of salary payable to the first
party between the date of dismissal and the date of
reference made to this tribunal. It is again on record that

- earlier 1o this, my learned Predecessor passed an award

dated 15-10-1998 rejecting the reference on the ground that
the first party failed to appear before this tribunal despite
the service of the notice and failed to prosecute the
progceedings by filing the claim statement etc. The above
said award came to be recalled by this tribunal somewhere
in the year 2001 on the application given by the first party
being registered as Miscellaneous case vide order dated
11-6-1999. Therefore, since the first party was not diligent
to prosecute the proceedings pending before this tribunal
from the year 1997 onwards giving rise to the exparte order
passed in the year 1998, it will not be proper for this tribunal
to grant relief of back wages to the deceased workman for
the period proceedings were pending before this tribunal
up to the date of the above said award passed by this
tribunal. In the resuit reference is answered accordingly
the following order is passed :

AWARD

The management is directed to pay arrears of full

salary and other benefits throughout the services
rendered by the deceased workman to his LRs from
the date ofhis dismissal i.e. 7-2-89 till the date ofhis
death i.e. 21-6-2002 excluding the period from the
above said date of dismissal till 11-7-1995 and from
1-10-1997 till 15-10-98 with all cansequential benefits.

The amount due shall be paid within a period of 3

months from the date of publication of this award. In
case of failure the amount shall carry interest at the
rate of 12% per annum till its realization. No order to
cost.

(Dictated to PA transcribed by her corrected and
signed by me on 28th April, 2006).

AR SIDDIQUI, Presiding Officer
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New Delhi, the 18th May, 2006

$.0. 2335.—In pursuance of - ‘Section 17 ‘of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Govemmentherebypubhshestheawaxd(:a‘o{zom) of the
Central Government Industrial Tribual/Labour Court,
No. I, New Delhi now aSShownmtheAnnexmemthe
lndusmalespntebetweentheemplayersm relation to
the management of ANZ Grindlays Bauk and their
wo:hmn,wlnchwmewedbyﬂn{fmmal(iovemnmt
on 17-5-2006.

[NQLIZOIIMIZGXX)-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE '

BEFORE SHRIS.S. BAL : PRESID]NGOMCER
CEN'IRALGOV’I:]NDUS’IRMLTRIBUNALNGL ’
NEWDELHT
I.I);N_o.ml
In the matter of dispute between :
Son of Shri Bhagwan Singh,
R/o 21, Sardeir Patet Marg, -
Chanakyapuri, New Deihi.
Shri Ram Singh Bisht,
SIoShnTnlokSinghBlsbl.
BharuyaGcnualMazdoorCongwss,
Plot No. 1, Aram Bagh near Udasin Mandir,
. Pahar Ganj, New Delhi © ... Workmen

Versus '

The Management,

M/s. ANZ Grindlays Bank, _
Corporate Affairs, Mercantile House,
15K.G. Marg, PO. No. 600, T
NewDelhi-110001 =~

1709GI08-15

2. ShriR. Sriniwasan, ,

Former Resident Director,

ANZ Grindlays Bank, o

21, SardarPatelMarg,Clmakyapm

 APPEARANCES : None for parties.

AWARD
1. The Central Government in the Ministry of Labour
vide its Order No. L-12011/27/2000/[R(B-T) dated 19-4-2001

has referred the following industrial dispute to this Tribunal
forad_wdmaﬁon :

WheﬂnertheclmmstiS[ShnGulab Singh S/o Shri
Bhagwan singh and Ram Singh Bisht, /o Trilok Singh
Bisht t6 be called employee of ANZ Grindlays Bank,
K.G. Marg, New Delhi ontheir cngagement as Drivers
onvekucl&sbelongmgtothel!ankﬁnmelast 10to
20 years and consequently entitled to all benefits as
per Labour Laws, are legal and justified? If the answer

: 'ml.naﬂirmm\re, to what benefits are they entitled?”

2. After receipt of notice the workman filed claim

. statement and the management filed written statement and

casewasﬁxedforﬁlmgrejoxnderon9-4-03 About fifteen
opportunities were given to the workmanfor filing rejoinder.
But the workman did not file rejoinder. Hence the case was
fixed for filing affidavit by the workman in evidence on
11-5-06 directing that if no evidence is filed on 11-5-06 the
case shall be proceed against exparte. Today i.c. 11-5-06
the case was fixed for evidence of the workman by way of
affidavit. Neither the workman nor any body on behalf of
the management appeared. Perusal of the record he was
that the workman is not appearing fof thefast:abotst 12-13
hearings and today also none is present. It appears that
the workman is not interested in the prosecution of this
dispute. Hetice No dispute award is passed in this case,
Fﬂebeoonsngnud to record Roomn.
' S.S. BAL,PmdmgClﬁoer
Dated ; 11-5-06 .

% feeh, 18 7, 2006
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New Delhi, the 18th May, 2006

8.0. 2336.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [80/02(c)] of
the Industrial Tribynal/ Alappuzha now as shown in the
Annexure in the Industrial Dispute the employers
in relation to the management of S of Travancore
and their workman, which was received by the Central
Government on 17-5-2006.

[No. L-12012/106/2002-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

INTHE COURT OF THE INDUSTRIAL TRIBUNAL 1
ALAPPUZHA

(Dated this the 30th day of April 2006)
PRESENT :
Shri M.N. Radhakrishna Menon, Industrial Tribunal
1.D. No, 8002{C)
BETWEEN

The Management of State Bank 6f Travancore,
Trivandrum

And
Thier workmen of the above Bank

Shri N. Ravikumar, Devi Kfipa, Pothappally North,
Kumarapuram. Haripad, Alleppey

REPRESENTATIONS :

Sri. P. G. Sudeesh Babu,
Advocate,
Alleppey

Sri.K.P. Mehboob Sheriff, : . ¥4f workman
Advocates, Vazhicherry,
Alleppey-1

For Management

AWARD

1. The Central Government has as per their order
No. L-12012/106/2002-IR(B-1) dated 19-8-2002 referred
this industrial dispute between the State Bank of
Tranvancore and Sri N. Ravi Kumar for adjudication to
the Industrial Tribunal, Kollam. Thei#4fter as per their
order No. L. 12012/106/2002-IR (B.I) dated 4-12-2002 the
Central Government has transferred this dispiite to this
Tribunal for adjudication. The issue feferred for
adjudication is the following :—

“Whgther the demand of Shri. N. Ravi Kumar an ex-
special Assistant of Mavelikara Branch of the State
Bank of Travaneore for reduction in punishment of

dismissal from service awarded vide order dated
12-11-98 and also for allowing of terminal benefits
to him by the management of State Bank of
Travancore is justified 7 If so, to what relief the
workman concerned is entitled ?”

2. The case of the workman is that he has joined
the services of the management Bank on 7-7-1967. He had
unblemished service for 26 years with the management.
During 1996-97 the Bank found out some irregularities in
the financial transactions and the management and the
ttade union-induced him to accept the responsibility for
the said irregularities to which he yeilded. Hé was charge
sheeted and a domestic enquiry was held. In the domestic
enquiry, he was induced to accept the charges and he has
accepted the charges. The enquiry officer submiitted a
report finding him guilty of the charges. Based on the
report of the enquiry officer findifig him guilty of the
charges, he was dismissed from the services of the Bank.
The domestic enquiry and the findings of the enguiry
officer are not legal and correct. The punishment is
shockingly disproportionate. Therefore the workman
prayed for passing an award réducing the punishment to
the lower level and reinstating the workman with
backwages, continuity of service and all other legally
admissibie benefits.

3. The case of the manageitient is that all actions
taken by them against Sri. N. Ravikumar is legal and
Jjustified and no interference is called for in the matter.

4. The workman was employed at the Mavelikara
Branch of the Management Bank as Special Assistant.
He was charge sheeted vide memo dated 15-9-2007 for
act§ of grave misconduct committed by him. The
allegations in the charge-sheet were as follows:

(@) On 12-8-96 he withdrew Rs. 18,000 from SB
A/ No. 23476 in the name of Sri. G. Pappachan
using a withdrawal from forging the signature
of the depositor. Subsequently he erased the
date and the entry to make the balance correct.

(b) On 14-10-96 he withdrew Rs. 10,0600 from SB
A/c No. 23678 in the joint names of Sri. K.M.
Abraham and Smt. Achamma Abraham using
cheque leaf No. 212232 dated 12-10-1996 and
forging the signature of Smt. Achamma Abraham
and subsequently erased the entry to make the
balance correct.

{c) On22-2-97 he withdrew Rs. 5,000/- from the SB
Afc No. 23741 in the name of Sri. K, Varghese
Mathew using a withdrawal form and forging
the signature of the depositor after entering a
fictitious credit entry for it.

(d) On5-3-97 he withdrew Rs. 6,000 from SB A/c
No. 23741 in the name of Sri. K.Varghese
Mathew using a withdrawal form and forging
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the signature of the Mposrtor a_ft'er'a!tering the

credit and debit entry ébosures written carlier as

shown in clause (c) .

€ On17-5:97 he withdrew R3: 6,000 from 3B Alc
No. 23741 in the name .of 3ri: K.Varghese
Mathew using a withdrawal form and forging
the signature of the depositor ifter entering
fictitious credit entry for it. He thereafier parﬂy
destroyed the withdrawal form. - -

() On 30-5-97 he withdrew Rs. 16,000/- from SB
Afc. No. 23523 in the joint names of
Smt. Elizabeth Korah and Shri. K. K. Abraham
using a withdrawal: form and thereafier
destrqyed the same. He also erased the reiative
entry in the ledger.

. (g) He altered the page totaism the SB LT ]
sheets of Ledger Nos. 38 and 39 of the brauch
in order to cover up this fraudutent wrthdrawals
made by him referred to above. .

The aboveé acts/contissions on 'tﬁe part of the
employee would amount-to gross.misconduct’ under
clauses 19.5.(d), 19.5.¢e), 19.5.(g),19. T(G)and 19. 7(d)of
the Bipartite settiements. . .

5. On 18-10-97, the workinan submltted his

explanations to the charges levelled against him. He had

admitted that he made certain adjustments. His
explanation was found to be not satisfactory and hence a
domestic enquiry was ordered appointing Sri. Srinivasa
Gopalan, Manager (S.B.1.) of Broadway. Branch of the
‘management Bank as enquiry officer. During the enquiry,
the workman was represented throughout by a union
representative of his choice. The enquiry officér has
conducted the enquiry in full compliance ofthe principles
of natural justice and submitted a report inding that all
charges levelled against the workman in the charge sheet
dated 15-9-97 were proved. Thereafter, a copy of the
enquiry report. was furnished to the workman and
opportunity for making his representation in the matter
was offered to hiin. On'31-8-1998, the workman submitted
his explanations. On 18-9-98 the Disciplinary authority
gave him an opportunity of personal- hesring. After
considering all materalis, the Disciplinary aythority passed
an order on 12-11-1998 dismissing him from the services
of the Bank. It is legal and proper

6. The enquiry was conducted in full comphance
of the principles of natural justice and the findings of the
enquiry officer are legal and proper. The workman had
withdraw money from the accounts.of the customers
fraudulently by forging their signatures and erased-the
entries in the Ledger sheets to make the balance correct
with a view to cover up his fraudulent acts. His contention
that he was induced to own up responsibility for the

misconducts is not correct. He has indulges in the -

isconducts and he has admitted the said misconducts

in the enquiry. Based on this, the enquiry officer submitted
a report finding him guilty of the charges. The proved

‘misconducts were so grave that he did.not deserve any

sympathy. Therefore, the domestic enquiry and his
dismissal are Iegal and proper. Therefore, the management
prayed for passing an award accepting: thelr contentions
and. upholdmg their action. =

7. Evidence in this case consists of oral evidence
of enquiry officer as MW 1 and Ext. M1 enquiry file.

. 8 Thepomtfordetermmatloms

““Whether the domfestic enqulry ‘agdinst the

workman was conducted in ‘compliance of

" printiples of natural justice, Whether the findings

- of the enquiry officer aré legal and correct and

“Whether he is eligible to reduction of punishment
of dismissal as prayed for ”

9. The Polut : 1have scrutinised the materrals on

" record. Sri. N. Ravi Kumar speéial assistant of Mavelikkara

Branch of the Management Bank was charge sheeted by
the charge sheet dated 15-9-1997 for his grave acts of

‘mis-conducts. He withdrew money from ac¢counts of .

varions customers by cooking up withdrawal forms and
cheque leaves andmrpulated with the totals in the 5.B.
Balance sheét of ledger Nos, 38 and 39 of the Bratich in

order to cover up the fraudulent withdrawals made by
- him. On I8-10-97, he submitted an explanation in which

he admitted that he made certain financiat adjustments.
His explanation was not satisfactory to the management

and hence a domestic enquiry was ordered appointing - .
-8ri.- Sreenivasan: Gopalan Manager (SIB) of Broadway

Branch of the management Bank to enquire into the
charges and submit report over the matter. The enquiry
officer had conducted the enquiry with notice to him. In
the enquiry he was represented through out by a
representative of his own choice. On the date of second

- ‘sitting of the enquiry, the workman vaguely admitted the

charges. The enquiry officer did not stop with that. He
adjourned the enquiry to 11-3-98. On that day, the enquiry
officer redd over the charges and the workinan orally and
in wrnting admitted the- charges in clear terms. When the
allegatlons are admitted, there-is no scope for further
enquiry. Thercfore, enquiry officer has concluded the
enquiry and taken up the mattér for report. The, -enquiry

" officer submitted a'report finding him guilty of the charges
T don’t find any infirmity with regard to the procedure

adopted by the enquiry officer as well as the finding of
guilt entered into by the enquiry officer. It has to be
concluded that the enquiry. as.well as the findings of the
enquiry officer are legal and proper.

10. Next aspect to be considered is whether the
pumshment of dismissal mﬂlcted on the workman is

justifiable or not. Seetion 11 A of the Industrial Disputes .
~ Act inpowers this Tribunal to interfere with the

AY
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punishment of dismissal if it finds that the same is not
justified and substitute with other proper punishments. [
have considered the gravity of the proved misconducts.
The workman has fabricated signature of depositors and
withdrawn money on 6 different occasions and in order
to cover up this, he altered the page totals in the S.B.
balance sheet of Ledger Nos. 38 and 39 of the Branch. It
is manifestly grave and serious misconducts, for which
the punishme«t of dismissal cannot be stated to be not
Justified. ' :

11. It has beensubmitted by the counsel for the
workman that there was no loss incurred by the Bank as
the workman has remitted the entire amount so withdrawn
and therefore leniency may be shown to him. I'don’t agree.
He has forged signatures of depositors and withdrawn
money and tampered with documents to conceal it. He
cannot be absoived of his misdeeds by accepting: the
misappropriated amount alone.

12, The counsel for workman has fervently pleaded
‘with me that the workman has got unblemished service of
nearly 30 years and it is only a one time lapse due to
compelling circumstances that he has committed certain
irregularities and therefore, leniency may be shown to
him. I am not impressed by the argiument of the counsel
for the workman. It is true that there is no previous history
of committing any misconducts and inflicting of any
punishment. But in my view, the proved misconducts are
s0 grave that he has spoiled his career all by himself. In
banking industry, the confidence of customers is most
important. The workman was holding a position of trust
and he was dealing with public money. Such a person
cannot be retained in service considering the best
interests of the banking industry.

12. The counsel for the workman has again
pleaded with me that the workman belongs to a
respectable family. His father was a Senior Manager in
the self same Bank. His children and other members of
the family are suffering a lot on account of his
unemployment and therefore, a sympathetic view may
be taken with regard to the punishment inflicted on him.
' have considered this plea but | am not inclined to accept
it. For invoking section 11 A of the Industrial Dispute
Act and interferring with punishment, these aspects are
not relevant factors to be considered. Thus I don’t find
any reason to interfere with the punishment and same is
liable to be sustained. ! do so.

In the result, an award is passed holding that the
dismissal of Sri. N. Ravi Kumar is justified and he is not
eligible to any reliefs in the present reference.

(Dated this the 30th day of April, 2006)

M.N. RADHAKRISHNA MENON, Industrial
Tribunal

*

APPENDIX

1.D. No. 80/02 (C)
Witness examined on the side of the Management :
MW1 : K. Sreenivasa Gopalan
Witness examined on the side of the workman :
MW : K. Sundraraj
Exhibits marked on the side of the Management :
M1 : Enquiry file & proceedings
M1 (a): Enquiry Report
Exhibits marked on the side of the workman :
W1 : The copy of the Bank’s system of accounts in

respect of the management Bank.

¢ fiwett, 18 Wd, 2006
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New Delhi, the | 8th May, 2006

8.0. 2337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. IT-41 of
2001) of the Industrial Tribunal Pune now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation te the management of State Bank of India and
their workmeén, which was received by the Central
Government on 17-5-2006.

{No.L-12012/91/2001-IR (B 1))
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SHRIS.S. VYAVAHARE INDUSTRIAL
TRIBUNAL MAHARASHTRA AT

PUNE
Reference IT. No. 41 of 2001
Between

The Asstt, General Manager,
State Bank of India,

East Street, Golmohar,
Pune-4]11 001.

AND
Their Workman
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Mr.D.V. Kulkami, .
Advocate for Ist party
Mr. R. P. Shaligram,
- Advocate, for IInd party
(12-4-2006) '
AWARD

In exercise of the powers conferred by Clause (d) of
Sub-section (1) and and sub section 2 A of Sec. 10 of the
I.D. Act, 1947, the Central Government has referred the
dispute to the undersigned for its disposal according to
law.

APPEARANCES:

“Whether the action of State Bank of India by
imposing the punishment of withholding -of two
increments with cumulative effect from October, 1998
on Shri M.S, Pawar-Clerk Decan Gymkhana Branch
for the alleged charges of misconduct vide charge-
sheet dt. 8-11-96 is justified? Ifnot, to what reliefthe
concerned workmen is entitied?”

2. Upon receipt of the reference, the notices were
issued to party No. 1 & 2 Party No. 2 has filed his Statement
of Claim at Ex. U-10 whereastheﬁrstpanyhasﬁledhls
Written Statement at Ex. C-5.

3. Itis seen from the Statement of Claim at Ex. U-10
that the second party was in the employment of first party;
which is a nationalised bank having branches all over India.
The second party was working with the first party as Clerk-
cum-Typist since 2-4-1979. On 8-11-1996, the chargesheet
was issued to the second party alleging misconduct on his
part as per Rule @, (P)()(g) of Banks Rules of Conduct.
The second party has replied the chargesheet. But the
reply submitted by the second party was not accepted and

" the domestic enquiry was iitiated against the second
party. It is alleged against second party that on 15-2-1996
he had issued a cheque to one Mr. Kaushik Shah whoisa
share broker. The cheque submitted by the second party
on its realisation was dis-honoured by the payee bank. It is
also alléged against the second party that on 2-9-1996 he
committed mis-behaviour by entéring in the cabine of
Manager Accounts and has used his telephone set without
prior permission of the manager. It is also alleged against
the second party that he submitted personal réprésentation

" to the higher authotities without obtaining consent from

" Brarich Manager and has also commlttcd mdccent

behaviour.

. 3A. The enqulry officer after conductmgthe enquiry
* held the second party guilty for the misconduct levelied

against him. Therefore, the first party issued show cause

notice to the second party on 27-7-1998. The reply of show
cause notice submitted by the second party was not
accepted and the punishmenit of reduction of two annual
- increments permanently from the wages of the second party

was awarded vide order dt. 28-9-1998. Being aggrieved by

the punishment awarded to the second _party, he has
" referred the dispute to the conciliation officer, where the

first party appea:ed but the dispute was not seftled.
Therefore, the second party claims that the punishment
awarded by the first party of reduction of two annual
increments permanently be quashed and set aside.

4, Theﬁmtpartyhasreﬁstedﬂnohambyﬁht;glts. .

Written Statement at Ex. C-S wherein the contended that

the claim submitted by the second party is false, frivolous
and not based on true facts. The first party denies all
adverse allegations made by the second party and denies
relief claimed by the second party. The first party. also
chalienged the reference submitted by conciliation officer.
One of the contention raised by the first party about raising
of dispute hy the second party in individual capacity under
1.D. Act. Accordmgtotheﬁrstparly the dispute submitted
by the second party in individual' capacity is untenable
much less it is beyond the perview of S.2(A) of the 1.D.

‘Act:

5..By admitting the status of second party as
Clerk-cum-Typist, the first party also admits the tenure
of service of the second party. The first party also admits
the chargesheet issued to the second party. The first
party submits that the chargesheet issued te the second
parfy is an out come of misconduct committed by the
second party, which is serious in nature and therefore,
after initiating domestic enquiry against the second
party, the punisiment awarded to the second party is
as per the principles of natural justice and by gwmg full
opportumty to the second party to participate in the -
enquiry. Therefore, according to first party, the
punishinent order dt. 28-9-1998, therefore, prohibits the
second party to challenge the same before the Industrial
Court. While justifying the punishment order awarded
to the second party, the first party submits that the
second party has borrowed Rs. 20,000/- from
Mr. Kaushik Shah a Share Broker and has issued him a
cheque for the said denomination. The cheque issued
by the second party to Mr. Kaushik Shah was bounced
because of in-sufficiency of fand, in the account of the
second party. All above referred acts on the part of
second-party are strictly prohibited ‘as per the Bank

- Conduct Rude and thercfore, the act on the part of second

party being misconduct under Bank Conduct Rules; the -
notice was issued to the second party and chargesheet

. was rightly issued, Secondly, it is also submitted by the

first party that the second party has’uttered un-
parliamentary words: Shri Kulkarni by entering in:his
cabine and has used his talephone set without his

- consent. The alteged act on the part of second party.is

also strictly prohibited much less it amounts to
misconduct under Riale of conduct and therefore; charge
sheet was rightly issued against the second party: The

' first party categorically denies that the enguiry

conducted against the sécond party- was not as per the
principles of natural justice and Qpportunity was not
given to the second party. According to the first party,
full opportumty was g:ven to the 'second party to
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remained absent and did not participate in the enquiry
and therefore, now it is not open to the second party to
challenge the procedure of enquiry. While justifyingrthe
punishment awarded to the second party, the first party
submits that the maximum liniency has been showered
to the second party taking into consideration the
sickness and death of the wife of the second party. The
first party therefore Categorically denies that the
punishment of reduction of two annual increments
permanantly from the wages of the second party, cannot
be shockingly disproportionate punishment. The first
party therefore prays to reject the claim.

6. On respective contention of the parties, my
Learned Predecessor has framed following issues at Ex.
O-6. My learned Predecessor has re-cast [ssue No. 2 as
under. I accept the same. My findings are recorded
against the same.

ISSUES FINDINGS

1. Whether enquiry held against No
Mr. Pawar is fair, proper and
conducted according to the
principles of natural justice?

2. Whether findings of enquiry —
officer are not supported by
evidance and are perverse ?

3.  Whether punishment of with- In negative.
holding of two increments of
‘Mr. Pawar is disproportionate
and illegal?
4. If so, what order.? As per order
below,

Issue No. 2 is re-casted as under:

‘“Whether charge of misconduct .... [n affirmative.
levelled against the workman is

proved to the satisfaction of the

Tribunal by acceptable evidence?”

REASONS

7. Before going to the evidence on record, it will
not be out of place to mention some of the facts, which
are not seriously disputed. It is admitted position that
my Learned Predcessor while recording his finding on
Issue No. | has held that the domestic enquiry
conducted by first party was not fair, proper and as per
the principles of natural justice. [t is not disputed position
that the second party had borrowed Rs. 20,000 from Mr.
Kaushik Shah and had issued him a cheque for the
denomination of Rs.20,000. It is admitted position that
Mr. Kaushik Shah had deposited the same cheque for
encashment. However, same was bounced due to
insufficiency of funds, when the cheque was deposited
in the bank on 25-8-1996

Finding on Additional Issue Nos. 2,3 and 4 :—

In vew of above admitted facté, as instead of
original Issue No. 2 recasted issue has been framed as

to whether the charge of misconduct levelled against
the workman is proved to the satisfaction of the Tribunal
by acceptable evidence? And as the domestic enquiry
against the second party has been hald to be unfair, un-
natural, it is for the employer i.e. first party to prove the
misconduct of second party before the Court. Therefore,
in order to give finding on re-cast issue, it has to be
decided whether the evidence adduced before the Court
by the first party is to the satisfaction of the Court or
whether it is acceptable evidence?

8. On perusal of enquiry papers, it is been that

chargesheet is dated 8-11-996. On perusal of the -

chargesheet, it is seen that the charges under Rule (a)(i),
(f) and (g) of Rules of Conduct under Sub Clause (¢) &
(€) of Sub Clause 4 of Para-421 of Shastri Award has been
levelled against the second party. Clause (a)(i) of the Rules
of Conduct speaks that :

““If employee of the bank borrows money from orin

any way place himself under a pecuniary obligation
to a broker or money lender or a subordinate
employee of the Bank or any firm or person having
dealings with the Bank.”

Clause (f) speaks that -

‘“An employee may not over draw his account with
the Bank, whether against security or otherwise
without the authority of the Local Head Office of
his Circle.”

Where as Clause (g) of Rules of Conduct speaks
that :

““Employees are forbidden to make personal
representations to the Director of the Bank to the
members of the Local Board.”

9. Now, it is specific case of the first party that the
second party has made direct representation to his
superior officer without taking consent from the Branch
Manager. It is also case of the first party that the second
party has obtained loan of Rs. 20,000/-from Shri Kaushik
Shah and issued him a cheque of Rs. 20,000 which was
bounced on its presentation for encashment. In order to
prove the said misconduct on behalf of the first party, the
evidence of Shri Dattatraya Vinayak Kulkamni is recorded
at Ex. CW-1. As the enquiry against the second party
was held to be unfair, in order to prove the misconduct
of the second party, the burden was on the first party
and therefore, Shri Kulkarni has stepped into the witness
box. The evidence of Shri Kulkarni CW-1 shows the
misconduct on the part of second party in respect of

“incident dt. 31-8-96 and 2-9-96. In respect of incident dt.

31-8-96, witness Shri Kulkarni states that as per the
directions of Assistant General Manager he wanted to
serve one memo to second party and therefore, second
party was called in his.chamber, When the second party

- has appeared before witness Shri Kulkarni, the second

party started recording his attendance in the attendance
register, which was kept on the table of Shri Kulkarni.
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Witness Shri Kulkarni, who had asked the explanation
~ about the late arrival of the second party. So also asked

by Shri Kulkarni to record his correct timing of late arrival.
At the time according to Shri Kulkarni, the second party
behaved arrogantly with him inspite of understanding
given to the second party to behave politely with the
superior.

10. In respect of incident dtd. 2-9-96, according to
witness Shri Kulkarni at about 11.30 am, second party has
entered in the chamber of Shri Kulkarni and started dialing
the telephane without the consent of Shri Kulkami. Inspite
of objections raised by Shri Kulkarni as second party did
not stop his activity. Shri Kulkarni has: snatched the
telephone set from the second party.

In respect of incident dtd. 31-8-96, the abusive -

- language used by the second party has been referred by
" ShriKulkarni as per page No. 3 of the chargesheet. It is true
that from the perusal ofpage No. 3 of the chargesheet, it is
seen that there is not only hot discussions, but the second

" party has also allegedly gave threats of dire consequences
to Shri Kulkarni.

il Whﬂeaoss-exmunmgShnKullmm,ﬂleleamed
counsel for the second party has tried to bring on record
that there is no document filed on record in respect of
incident dtd. 31-8-96 and 2-9-96. A suggestion has been
given to the witness that on 31-8-96 and 2-9-96 no such
incident has taken place and because of personal enimity
and vengence between the second party and Shri Kulkarni,
thesecondpartyhasbeenmadeascapegoat.lnsalso
suggested to Shri Kulkarni that the telephone set kept in
the chamber of Mr. Kulkam:wasnothuspersmmltelephone
and thg second party was not given any separate instrument
of telephone set.

12. Trnﬁrstpmyhasemmdwmmliullmm
only for proving the incident dtd. 31-8-96 and
2-9-96. The charge against the second party in respect of
to him, is not disputed to'second party. In respect of that
misconduct, T will come later on. The evidence of second
-party in respect of incident dtd. 31-8-96 and 2-9-96 is inthe
form of denial and the second party has totally denied the

incidents dtd. 31-8-96 and 2-9-96. Whereas, according to

Shri D. V. Kulkarni, learned counse! for the first party that
the evidence of witness Shri Kulkarni is self explanatdry. Itis
second party in respect of incidents dtd. 31-8-96 and 2-9-96
is filed in connection of enquiry which is already filed on
record, According te Shri D.V. Kutkami, the evidence of
witness Shri Kulkarni that itself creates confidence about
the happening of incidents, . .

13. After giving conscious thought to the respective

submissions, the submissions advanced by Shri D.V.
Kulkarni are too hard to accept.. In connection of the

allegations levelled against the second party, it must be

born in mind that the evidence of witness Shri Kulkarni has
to be scrutinised on the back ground that the enquiry
against the second party was held by the Court was not as

per the prmclples of natural justice and.illegal and therefore,

while proving the misconduct of second party before the
Court that too by cognate evidenice much respons:blhty
lies on the first party. It is true that the aspect in respect of
bmdenofpmofbeforeﬂanmmalTnﬂcamotbe equated
with burden of proof in enguiry and in connection of
domestic enquiry the standard of proof required is of
preponderance of probabilities. However, even then, when
it is a specific case of the employer that on 31-8-96 and
2-9-96 the second party has committed riotous behaviour,

to substantiate the evidence of Shri Kulkarni, the memo
was given to second party on 31-8-96 was very much

‘necessary. It is also pertinent to note that in connection of

these two incidents the second party had wrote letters to
the superior officer of Shri Kulkamni. By submitting those
applications, the second party has levelled some
allegations against Shri Kulkamni in respect of atrocity. The
production. of these two letters by second party would
have been definitely significant for the first party because
by producing these 2 documents the very presence of the
second party in the cabine of Shri Kulkarni would have
been definitely proved. It is significant to note that the
second party has categorically denied the happening of
incidents dtd. 31-8-96 and 2-9-96. Therefore, on this back
ground, the production of 2 letters from the second party
which could have established his presence was very much
necessary. The non production of these two documents
inclined me to conclude that the evidence of witness Shri
Kulkami in absence of documentary evidence is weak type
of evidence to accept in respect of charges levelled against.
second party about riotous behaviour.

14. Nowcommg to the charge in respect of Clause
(a)(i) of Rules of conguct Shri RP Shaligram learned counsel
for second party has vehemently argued that though the
loan obtained by the second party Shri Kaushik Shah and
the cheque issued to him i is not disputed to second party
even then. the aileged act on the part of second party does
not amount to mlsconduct under Rules of Couduct To.
that effect, he has submitted before me that clause (a) (i) of
Rules of Conduct shows that the employee must borrow

_ ‘'money from the broker. It is submitted that there is no

material on record to show. that Shri Kaushik Shah is a
broker. On the contrary, the sqcond party has stated before
the Court that Shri Kaushik Shah deals in. stationary
business. TheﬁrstpattydldnotewmmShnKaushlkShah

" to prove the fact that he is a Broker. In response to the

submissions, Shri DV Kulkarni has attracted my attepgion
on Ex, U-26, which is a correspondence between Janata
Sahakari Bank to the Branch Manager of Deccan Gymkhana,
Branch of State Bank of India, wherein occupation of Shri
Kaushik Shah has been shown as Stock Broker. According
to Shri DV Kulkamni leamed counsel for the first party,
Ex. U-26 is a pubhc document and therefore, without
exammmg Shri Kaunshik Shah, the documents can bé read

in evidence. i

15. There cannot be two opinion thiat as_ per Sec. 4
of the Bankers Books Evidence Act 1891, the certified copy
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of any entry in Bankers book can be considered as prima-
Jacie evidence of the existence of such entry and it is
admitted in evidence. Now, the question before me as to
whether the correspondence between Janata Sahakari Bank
to Branch Manager of State Bank of India, Deccan
Gymkhana, can bé considered as entry in Bankers book.
My answer to that effect is definitely in negative. In my
humble opinion, the entry in books of account or in the
bank pass book regularly maintained in-the course of
business definitely come in the definition of public
document within the ambit of Section 4 of Bankers Books
Evidence Act 1891. However, the correspondence between
two banks would definitely does not come as public
document with the help of Section 4 of the said Act and
therefore, the arguments advanced by Shri DV Kulkarni is
too hard to accept.

16. On this back ground, the only remaining charge
against second party is about Clause (f) of Rules of
conduct which speak about over drawing by bank employee
from the Account with the bank. Now admittedly, the
second party has obtained Rs. 20,000 from Shri Kaushik
Shah and has issued him cheque for the said amount, It is
also notdisputed position that the cheque issued by second
party to Shri Kaushik Shah was bounced. An attempt has
been made by Shri NP Shaligram through the evidence of
second party that because of the sickness of his wife second
party was required to obtained loan from Shri Kaushik Shah.
It is also tried to bring on record that Shri Kaushik Shah. by
issuing a letter to the bank has made state ment that through
over sight he has deposited the cheque in the bank and he
has no complaint against the second party. The second
party has also tried to bring a record that some other
employees of first party had also issued cheques which
were dis-honoured, but no action was taken against them.
To my mind, this aspect has absolutely no hearing with the
misconduct of second party because even assuming for
the state of argument that the employee did not take any
action other employee that does not mean that licence has
been given to an employee sto over to draw his account
and to commit misconduct, We have only to see whether
by issuing a cheque to Shri Kaushik Shah which has been
dishonoured whether the misconduct under the clause (f)
follows : I am also of the clear opinion that the ground in
respect of sickness of the wife of second party at the most
could be the point to consider the sympathy against second
party but that is not sufficient to exonerate the second
party from the misconduct alleged against him. As the
cheque issued by the second party to Shri Kaushik Shah
" was bounced due to insufficiency of fund, I have no
alternative than to conclude that he has committed
misconduct under clause (f) of Rules of conduct. It is
pertinent to note that second party has admitted in his
cross examination that when he has joined the services he
had signed fidelity certificate and Rules ofconduct. As the
Rules of Conduct shows that Clause (f) speaks about the
misconduct in respect of over drawing by an employee. 1
have no hesitation to conclude that the second party has
committed misconduct under Clause (f) of Rules of Conduct’

and therefore, the first party has definitely proved
misconduct of second party under Clause (f) of Rules of
conduct.

17. Much has been argues by Shri RP Shaligram the
learned counsel of second party about the punishment
awarded to the second party. Now, the record shows that
the punishment of reduction of two yearly increments
permanently from the salary of second party has been
awarded to him. According to Shri RP Shaligram advocate,
the said punishment is shockingly disproportionate and
therefore, he has alternatively submitted that, if the
misconduct is proved against the second party lenient view
be taken. An attempt is also made by Shri RP Shaligram
Advocate to show that the punishment awarded to the
second party does not come in Clause 5 of Section 521 of
Sastry Award. By producing the amended copy of Sastry
Award, Shri DV Kulkarni learned counsel for the first party,
has made it clear that Bipartite Settlement dtd. 17-9-1984
clause 5 of Sec. 521 of Sastry Award has been amended
and the punishment of reducing the increment has been
inserted in Clause 3. Itis also pertinent to note that though
Shri RP Shaligram Advocate has made an attempt to invoke
the provisions of Sec. 11 A of the ID Act, the submissions
advanced by Shri RP Shaligram devoid any merits because
the perusal of Sec. 11-A of LD. Act it is seen that for
invoking Sec. 11-A there must be un-necessarily discharge

or dismissal of the workman. It is true that Clause-5 of -

Section-521 of Sastry Award shows the punishment of
dismissal for misconduct. Though the charge under
Clause-5 of Rules of Conduct is only proved against second
party, the fact remains that he has committed misconduct.
Now it is also pertinent to note that while awarding
punishment to the second party, the employer has also
taken into consideration the sickness of wife of the second
party and has awarded punishment of reducing two annual
increments permanently instead of awarding the punishment,
of dismissal. Therefore, it goes un-saying that, though the
provisions of Sec. 11-A are not squarely applicable even
then the employer has taken sufficient care for awarding
lesser punishiment than prescribed in Sastry Award.

18. In such circumstances, [ have no hesitation to
conclude that the employer has not committed any wrong
in awarding punishment. Therefore, to my mind, the second
party has failed to prove that the punishment awarded to
him is illegal and disproportionate. [ further conclude that
the employer has proved the misconduct by satisfactory
evidence. I therefore decide Issue No. 3 in negative and
Issue No. 12 in affirmative. I therefore decide the reference
in negative.

AWARD
1. The reference is answered in negative.
2. The parties to bear their costs.
S.S. VYAVAHARE, Industrial Tﬁﬁunal
Date: 12-4-2006.

Pune,
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'S.0. 2338.—1In pursuance of Section 17 of the
Industrfal Disputes Act, 1947 (14 of 1947), theé Central

Government herebyy publishes the award (Ref, 415/04; 482/04;
832/04; 1240/04; 1241/04; “805/04 ) of the Central

now as shownin the Annemm inthe Industrial Dispute
between the employers in relation to the management pf

Western Railway and State Bank of India, and their workmen,
whlchmsreeuvedbytheCenual Government on 18-5-2006.
[ No. L-41011/25/2001-IR (B-1)];

No. L-41011/45/2001-IR (B-D)};

No. L-41011/16/2003-IR (B-I)];

No. L-12012/231/2002-IR (B-I) );

* No. L-12012/23272002-IR (B-I)]; -

- No. L-41012/2672003-IR (B-D) };

AJAY KUMAR, Desk Officer

ANNEXURES

BEFORE THE CENTRAL GOVERNI\ENTOF

INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT AHMEDABAD

PRESENT

ShnB.I K,an(BSc LLm,PmdmsOmcer &
INDUSTRIAL DlSPU‘l‘E(REFERENCE C.G.I.T.A.)
= “No.415/04 R
.. - OLD{LT.C) No, 80/2001
1. +' TheDivisional Railway Manager, -
Western Railway, DMmmlOﬂ'ive

Kothi Compound, -
Raikot-360001, - - -

1709 GLOG-18

‘Appearnnee' ER2

- thefollomngord&r
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2 TheChlefProjectMnnager
Western Railway, B.G. StaumBmidmg,
2nd Floor PO. Railwaypura
Ahmedabad 380002,

3.  TheDy. Chief Engi Dﬁ nstmcuon),

. Western Railway, _
K‘oﬁuCompéuM SR “ '
: -m-sm 'ﬁrstParty

" Vs

Tthmsnonal Secretary,

PasctmanWKnmchaanshad,Efzw

Sarvottam Nagar. Nr. Railwaycolmy Sabarmati, . -

Ahmedabad, - 8econd Party......

FirstParty:ShriH.B_. Shah = - -
Second Party : (Absent)

~ AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L<41011/
25/2001/IR (B-1) Dated 24-9-2001 to this Tribunal for
adjudication the terms of reference is aSunder '

. SCHEDULE

“Whether the demand of the Paschxm Railway

Karmchari Parished, Ahmedabad against the management

~ of D.RM. Rajkot/Dy. C.E.(C) Rajkot/D.R.M., Mumbai for

transfer of Shri Hakla Kanji, Khalasi from' Constiiction
Department, Rajkot to Mumbai Division as his wife has
alsobeen wotking at Mumbai is-justified? If so, what benefits
the workman is entitled?” _

2. Anoucewaslssuedtotheseoondpm'tytoﬁle the

statement of claim by this Tribunal on 6-12-2001. The date -

tofile the statement of claim was 15-1-2002. The approprigte
Government has also directed lhg!ecmld party who has
raised the dispute to file a statement of claim with relevant

documentandhstofrelmnoeandmmesstoﬁanhuml. :

within 15 days of the receipt of the order. .

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second”
party. The second party failed to submit a statement of~
claim after 2 yearsand 3 months from the date of reference. -
Thus this Tribunal has réason tobelieve that the second”
party is not interested in the dispute. Thus :heconoemed
workman failed to prove this case. ' s

Looking to the above observatmnsi hereby pass ..'
oim:n ,

“The demand of the Paschim Railway Karmchari
Parished, Ahmedabad against the management of D.RM.

Rajkot/Dy. CE. (C)Rajkot/D RM. ,Mumbai for transferof

Shri Hakla Kanji, Khalasi from Oonstmcuon Department,

'Rajkot to Mumbai Division is uryust, and improper. The. -

concernéd workmen is not enntled to get any relief. The
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reference is hereby rejectd for want of prosecution. No
order as to cost.
B.1.KAZI, Presiding Officer
Dated : 12-9-2005
Ahmedabad.
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT AHMEDABAD

PRESENT
Shri B.I. Kazi(B Sc., L.L M), Presiding Officer
INDUSTRIALI DISPUTE (REFERENCEC. GLTA.)
No. 482/04 :
OLD (LT.C) No. 32/2002
Fhe Chief Works Manager,
Western Railway, Engg. Workshop

Sabarmati
Ahmedabad-380002.

Vis.

The General Secretary, _
~ Paschim Railway Karmchari Parishad, E/209,
Sarvottam Nagar, Nr. Railway Colony,
Sabarmati, ‘
Ahmedabad.

Appearance:
First Party ; Shri H.B. Shah
Second Party : (Absent)

AWARD

1. The Government of India has referred the Industriai
Dispute between the above parties by order No. L-41011/
45/2001/IR. (B-I) Dated 9-5-2002 to this Tribunai for
adjudication the terms of reference is as under:

: ‘SCHEDULE

“Whether the action of the management of Chief
Works Manager, Western Railway Engineering Workshop
Sabadrmati Ahmedabad in fixing less pay of Shri Rajnarayan
at lower stage after his absorption as Khalasi than what he
was getting as causal P.W. MATES and in fixing less pay
of Shri Ramkishan J. in the revised scale 0f4500-7000 than
what he was drawing in the scale i.e. 4000-6000 is justified?
If not, what relief the concerned employees are entitled?”

2. The second party was issueg a notice to file the
statement of claim by this Tribunal on 8-8-2002. The date
to file the statement of claim was 27-8-2002. The appropriate
Goverment has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to-file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 3 years and 4 months from the date of reference.

Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workiman failed to prove this case.
Looking te the above observations I hereby pass
the following order :
, ORDER
The action of the management of Chief Works
Manager, Western Railway Engineering Workshop
Sabarmati Ahmedabad in fixing less pay of Shri Rajnarayan
at lower stage after his absorption as Khalasi than what he
was getting as causal P.W. MATES and in fixing less pay
of Shri Ramkishan J. in the revised scale of 4500-7000 than
whathe was drawing in the scale i.e, 4000-6000 is just, legal
and proper. The concerned workmen is not-entitled to get
any relief. The reference is hereby rejected for want of
prosecution. No order as to cost.

B.1. KAZ], Presiding Officer

Dated : 12-9-2005
Ahmedabad.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT
ShriB.I. Kazi (B.Sc., L.L.M), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.GLT.A)
' No. 832/04
OLD (I.T.C) No. 05/2004

The Sr. Divisional Electrical Engineer (TRS),
Westemn Railway, Electrical Loco Shed, Navagard,
Baroda-390004. FirstPatty......

V/s.

The Divisional Secretary,
Paschim Railway Karamchari Parishad,
Shastri Pole, Kothi,
Baroda-390001.

Appearance ;
First Party : (Absent)
Second Party : (Absent)

AWARD

1. The Government of Indiahas referred the Industrial
Dispute between the above parties by order No. L-41011/

16/2003/IR (B-1) Dated 2-1-2004 to this Tribunal for -

adjudication the terms of reference is as under:

“Whether the demand of the union to provide
uniform-to the workers, who are working in Electric
Loco Shed is proper, legal and justified? If so, to
what relief the concerned workmen are entitled to
and what directions are necessary in the matter?”
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2. The second pany was issue a notice to file the
statement of claim by this Tribunal on'23-1-2004, The dated
to file the statement of claim was 8-3-2004. The appfopriate
Goverment has also directed the second party who has
raised the dispute to file astatément of claim with relovant
documyent and list of reliapce and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
_claamafterlyqarﬁ'omthedateofreferme ‘Thus, this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the conoemed workman
failed to prove this case.

Lookmgtothzsboveobsewaﬁonslherebypass
ﬂxefoﬂowmgorder :

The demand of the union to provide uniform to the

workers, who are working in Electric Loco Shed is improper,
iflegal and unjust. Theworhnenmnotumﬂodtogem\y
relief. The referepce is hereby rejected for want of

prosecution. No order as to cost.

: B. 1, KAZ], Presiding Officer
Date : 13-9-2005 : o
Ahmedabad.

BEFORE THE CENTRAL GOVERNMENT OF
AT AMMEDABAD =
© ShriB.L KAZI (B.Sc., L.L.M), Presiding Officer
INDUSTRIAL mmcamm
. No. 1240/2004
OLD (LT.C) No. 612004
1. The Assistant General Managet,
State Bank of India,
Main Branch, ‘
Rajkot. T First Party
' Vis. ,
Sr, Jaydeep Hareshbhai Joshi,
Clo Shri Mahendra R. Karathia,
Nr. Dhebar Chowk,
Opp. D.D: Agency Haren Vitla, o
2nd Floor, -
Rajkot-360001 e SeCORA Party
Appesrance : :
FirstParty : Shri . B. Gogia
- Second Party : (Absent)
' AWARD _
1. The Government of India has refeired the Industriel
Dispute between the above parties by order No: L-12012/

,D@e:1379-2005 _

231/2002/IR (B-1) Dated 12-1-2004 to thls Tribmal for

- adjudmatmnthetemsofrefemcemasmder

SCREPULE,
thﬂmuwmofthcmwmofsm’nmk
of Indis in not réinstating M sétvice Skri Jaydipbhsi
MMMM&WWMEWV
Ifmwwhnuuvrﬂwapplkmmmm -
2. “The second party was issued a hotice 10 Hie e
statement of claim by this Triberial on 26-2-2004. The dste

- to file the statement of claimr was 24-3-2004. Theapproprisite
raised the dispute to file . statement of claim with relevant

document and list of peliance and witness to the Tribenal
within 15 days of the receipt of the order.

- 3. However, theopportmﬁywnsgwbnbyﬂns

. Tribimal to file a:statemnent of claim to the second party.
~ The second party failed to submit & statement of claim after
. .1 year from the. date of reference. Thus this Tribunal has
_ reason to balieve that the second party is not interested in

the dispute. Thus the concerned workman failed to prove

this case.

Lookmgtoﬂteabouobservmonslhmbypass
dmefoliowmgqrdar R
mmwmwmdmnmﬂ:ofm

.in-not reinstating in' service Shri fyadipbhai Hareshbhai

Joshi with all consequential benefit is jubt. The workien is

- notentitled to get any rekief, Thé reference.is hereby rejectd

forwautofprosecutlon Noordcrastocost
.+ B.1. KAZI, Presiding Officer

mmwnmmor
mum@‘
ShriB.L KAZI@® Se., LLm,mmgomm '
mmmmwm@
D CGLTAY N 12004
L o OEDETO NG 32004
L TheAsslmmw
State Bank of India, .
Meni Tribunal,
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Appearance ¢

First Party : Shri 8B, Gogia

Second Party : (Absent)
AWARD

1. The Government of India has referred the Industriai
Dispute between the above parties by order No. 1.-12012/
232/2002/IR (B-I) Dated 13-1-2004 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of State Bank
of Indid in not réinstating in service Shri Rajendra Kumar
Gadhavi with all consequential benefits is justified? If not
. to what relief the applicant is entitled?”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 26-2-2004. The date
to file the statement of claim was 8-3-2004. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tnbunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after ! year from the date of reference. Thus this
Tribuna! has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case. '

Looking to the above observations 1 hereby pass
the following order :
ORDER
The action of the management of State Bank of India
in not reinstating in service Shri Rajendra Kumar Gadhavi
with all cansequential benefits is just. The workmen is not
entitled to get any relief. The reference is hereby rejected
for want of prosecution. No order as to cost.
‘ _ B.1, KAZI, Presiding Officer
Date : 13-9-2005
Ahmedabad.
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT, AHMEDABAD
PRESENT
Shri B.1. Kazi(B.Sc., L.L.M), Presiding Officer
INDUSTRIAL DISPUTE (REFERENCE

C.G.LT.A.) No.805/2004
OLD (LT.C) No. 16/2003

I.  The General Manager,
Western Railway, Churchgate
Mumbai-400001.

[ParT I—SEC. 3(ii)]
2. The Dy. Controller of Stores,
Western Railway,
Dahod-389152.
3. The Assistant Controller of Stores,
" Western Railway Pratapnagar, )
~ Baroda-394220 ... First Party

Vis.

The Divisional Secretary,

Paschim Railway Karmchari Parishad,

Shastri Pole, Kothi

Baroda. ... Second Party

Appearance :

First Party : Shri R, D. Mathuresh

Second Party : {Absent)
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-41012/
26/2003/IR (B-I) Dated 27-5-2003 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the Railway Administration,
Western Railway (Dy. Controller of Stores, Dahod)
depriving the workman Shri Madhusudan H. for the post
of Clerk-cum-Typist by declaring failed to viva-voce Test
is proper and justified? If not, what relief the concerned
workman Shri Madhusudan H. is entitled from which
date?”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 28-7-2003. The date
to file the statement of claim was 25-§-2003. The appropriate
Goverment has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed ta submit a statement of
claim after 4 years and 3 months from the date of reference.
Thus this Tribunal has reason 1o believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prave this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The action of the Railway Administration, Western
Railway (Dy. Controiler of Stores, Dahod) depriving the
workman Shri Madhusudan H. for the post of Clerk-cum-
Typist by declaring failed ta viva-voce Test is proper and
Jjust. The concerned workman is not entitled to get any

relief. The reference is hereby rejected for want of

prosecution. No order as to cost.
B.1 KAZI, Presuimg Officer

Date : 13-9-2005
Ahmedabad,
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. TR, 3% aqfqanﬂ
New Dethij, the 22nd May, 2006

- 5.0, 2339—In pursuance ‘of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), ‘the Central
Government hereby publishes the award (ID-38/2002) of
the Cent. Govt. Indus. Tribunal-cum-Labour 'Court No. II,
New Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Standard Chartered Grindlays Bank Ltd., and their
workman, which Was received by the Central Govemment
on22-5 -2006

e 1/9@002'?“‘?“3"’]
AJAY KUMAR, Desk Officer

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-T, NEW DELHI -

R.N. RAI Presuding Officer
L.D. No 38/2002 ‘
IN THE MA’I'I‘ER OF:—
Shri Surinder Singh Dhami, -
A-67, Shivaji Vihar,
New Delhi-110027.
Versus

The Area Manager,

Standard Chartered Grindlays Bank Limited,
H-Block, Connought Circus,

Post Box-317, .

New Delhi.

AWARD

| The Ministry of Labour by its letter No. L-12011/9/
2002 IR (B-TyCentral Govemmerit Dt. 28-05-2002 hasreﬁmed
the following pomt for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Standard
Chartered Grindlays Bank in terminating the services of

Shri SurmdchmghDhaxm Ex. Carpenter w.e.f. 01-09-2001
is justified? If not, what relief the workman is entltled and
from which date.” .

Several dates have been given for settlement between
the parties. On pursuation the parties have filed settlement
today. The signature of the workman has been taken in
Tribunal/Court on his affidavit. A cheque of Rs, 3, 40, 000
(Rs. Three Lacs & Foutry Thousand only) has been paid
by the management in full and final settlement to the
workman. The workman has received the cheque.
Endorsement regarding the same has been taken. There
remians no dispute to be adjudicated upon.

No dispute awardlsgwen
Date : 17-5-2006. R.N.RAI Pre51d1ng Officer
' 1 feeedt, 22 W8, 2006
T, AN, 2340,-3EifirE frar sfufrm, 1947
(1947961 14) T 4017 W TR0 o, B SR ARA
m%m%mmﬁmmﬁ*m
sy ¥ fiife sleifie fer § S0 TR shifee
sifvroysm =R 9 11, 7 fed @ v (ved gem
1 €1-29/2005) m’rmﬁmmﬂ% wﬁ%ﬁumaﬁ
22-5-2006 Tl I g ©H - '
oow [a TE-41012/137/2004- emém(*ﬂ-l)]
o o o wuR, T s
NeWDelIu,ﬂle22ndMax,2006 o

S. O 2340 —In pursuance of Section 17 of.the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central
Government hereby-publishes the award (ID-29/2005) of
the Cant. Govt. Indus. Tribunal-cum-Labour Court, No. -11,

. New Delhinowas shown in the Annexure inthe Tndustrial

Dispute between the employers in relation to the management
of Northern Railway and their workman, which was received
by the Central Govemmcm on 22-5-2006.
| [No.L-41012/137/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
. ANNEXURE
'BEFORE THE PRESIDING OFFICER : CENTRAL
LABOUR COURT-II, NEW DELHI
R. N. RAL Presiding Officer
_ L. D. No. 29/2005
IN THE MATTEROF :—
Shri Ram Chij,
S/o. Shri Kishan Dev,.
R/o. C/o, Shri Jiwat Chauhan,

Quarter No. §,
HH Railway Station, Tuglaknbad

Dethi-110044.
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Versus

The Divisional Railway Manager,
Northern Railway, Delhi Division,
Near New Delhi Railway Station,
New Delhi-110001.

AWARD

. The Ministry of Labour by its letter No. L-41012/137/
2004 IR (B-I) Central Government Dt. 31-03-2005 has
referred the following point for adjudication,

The point run as hereunder :—

“Whether the action of the management of Northern
Railway in not giving the preference to Shri Ram Chij, Ex.
Casual Labour during re-employment over his juniors is
Just, fair and legal? If not, to what relief the workman is
entitled to and from which date.”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was born on 2-3-1%62 and hails from a very poor family.
- That the workman belongs to scheduled caste community
and is entitled to all the benefits available for such
community. He is eligible for re-engagement as per Railway
Board instruction. (Annexure-B),

That the applicant was initially engaged as casual
labour in the year 1982 on 4-6-1982 under PWI Safdarjung
Railway Station. Along with other persons and all the
person including applicant were dis-engaged after
completion of work as sanction in October, 1982,
(Annexure-C).

That the workman was engaged along with other
person and was aJso dis-engaged along with other persons
and the names of all the persons with workman was entered
in the register after completion of work/sanction. It is
relevant to mention here that at the time of dis-engagement
of the workman and other persons the management gave
assurance that when ever there will be work they will be re-
engaged and informed.

That recently the workman came to know that the
management/department re-engaged junior and fresh
persons from open market without considering the case of
the workman. Which is illegal in the eyes of law and the
name of some the junior person those have been re-engaged
during 2001-2002 are as under i—

1. ShriSita Ram
2. Shri Syam Lal
3. ShriRaj Kumar etc.

That it is relevant to mention here that the workman
approached many times in the office of the respondents
for his re-engagement in preference to freshers and
Jjuniors asper the GM(P) instructions for the year 1987,
{Annexure-D).

That the workman has a right to be considered for re-
engagement in preference to juniors and freshers and is
also entitled for the same relief which has been granted to
the similarly situated persons by the management and hence
this claim statement.

From perusal of the order sheet it transpires that
notice has been served on the management but the
management did not turn up. The case proceeded ex-parte
on 12-4-2006. The workman has filed affidavit.

It was submitted from the side of the workman that
he is'Ex. Casual Labour and he is entitled to be engaged |
view of circular dated 20-2-2001.

From perusal of the circular it transpires that who
completed 120 days work will be re-engaged and age limit
has also been mentioned in the circular. According to the
circular a workman has to complete 120 days casual service.
It may be continuous or in broken spells. The workman
should be within age limit at the time of his initial
engagement.

It becomes quite obvious from perusal of the circular
that the casual labour should have performed 120 days
work either continuously or in broken spells and he must
be within age limit at the time of his initial engagement. The
workman has filed his casual labour card. From perusal of
the causal card it appears that he has worked for 29-dyas as
casual labour. He was engaged on 4-6-1982 and he has
worked up to 30-7-1982. The workman has not filed any
other document to show that he has worked for 120 days.
Even in his affidavit he has not mentioned the periods for
which he has worked. His case is that some workmen
juniors to him have been re-engaged by the management.

The workman has not stated that he has worked for
120 days even in his affidavit and he has not filed any
document to show that he has worked for 120 days as
casual labour.

The burden is on the workman to prove that he has
worked for 120 days either continucusly or in broken spells.
He has not proved this fact. The cirular letter of 2001 is
not applicable in his case. Even in ex-parte cases the
wotkman has to prove by documents that he had worked
for 120 days. The workman has not done so. In his claim
statement and affidavit he has not ¢ven mentioned the
period for which he has worked.

The reference is replied thus :—

The action of the management of Northern Railway
in not giving preference to Shri Ram Chij, Ex. Casnal Labour
during re-employment over his juniors is just, fair and legal.
The workman applicant is not entitled to get any relief as
prayed for.

Award is given accordingly.
Date : 17-5-2006. R. N.RAL, Presiding Officer
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New Delhi, the 22nd May, 2006

S.0. - 2341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the sward (Ref. No. 47/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur now as shown in the Annexure in the

Industrial ‘Dispute between the employers: in relation to
the management of State Bank of India and -their workman, -
which was received by the Central Government on :

22-5-2006.
[No. L-12012/220/2001-IR (B-)}

AJAY KUMAR, Desk Officer

ANNEXUBE

GUM—!MCOUH JAII"UR ‘

CascNo. CGIT-47/2003
" Reference No. 1,-120120201'200! IR(BI)

Sh. Laxminatayan Saini,
S/o0. Sh. Farachand Saini,
R/o Near Dhandi Mandir, ' _
Ramgarh, Alwar weroApplicant
Versus. :
1. The Deputy General Managér,
State Bank of India,

5, Nehru Place, Tonk Road,
Jaipur (Rajasthan) .

2. The Branch Manager,
Agriculture Development Branch, -
Ramgarh Alwar -

FRESENT : _

Presiding Officer, Sh.R.C. Sharma.

. Sh. Arvind Gupta.
Sh. Yashpal Garg,
29-3—2006

For the applicamt
For the non-applicants
Date of award

...... N h,n-applicants‘__ - |

AWARD -

1. The CentralGovu'nmentmexemse ofﬂwpowm‘s
conferred under Clause ‘D’ of sub-sections 1 & 2 (A) to
Settion 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under:—

“Whethrer the action of the management of State Bank
of India in terminating the services of Shri Laxmi
Narayan Saini is legal and justified? If not, what
relief the applicant is entitied to?”

2. The workman has pleaded in his claim statement
that he was engaged by the non-applicant no. 2 as a 4th
Class/Messenger w.e.f. 20-3-1990 against the vacant post

 at Agricultural Development Branch, Rajgarh, Distt. Alwar,

who discharged the duties similar to that of a permanent
employee, but he was paid the daily wages and his
attendance was marked into the attendancé register. On
11-7-1990, he was conveyed not to join the duty w.e.f
12-7-1990. He has further stated that the non-applicant
bank had issued a citcular in the year 1999 stipulating that
the workmen whohave completed 90 days in between the
petiod from. |-8-88 to 14-8-91 as Messengers, their services
would be regularized and in pursuance thereof he had also .
applied for regularization of his services. But his
representation was not taken into consideration. He has
also alleged that at the timé of terminating his service,
several junior persons to him were workmg with the bank
and subsequent to his termination Rajendra Kumar
Sharma, Bablu, Rajesh Kumar Sharma and two other
persons whose names are unknown were recruited by the
bank. He has stated that the bank has acted in violation of

~ the provisions contained under Section 25-F, 25-G and 25-H

of the Act while terminating his service. He has urged that
his termination order be declared as illegal and unjustified

. andhemayberemstatedmtothesemcethhttscmﬂmuﬂy'

and back-wagcs
3. Disputing the claim of the workman, the non-

" applicants in their written counter have averred that there
" is no-relationship of employer and employee between the

two, that the mon-applicant no. 2 is not- authorized to
appoint any employee and that in the ‘year 1994, the
workman had-institited a suit before the Court of Civil
Judge, Jr. Division at Alwar which was dismissed and on
expiry of 10 years he has filed the claim before this Court.
They have further stated that the workman had never

;. worked w.e.f. 20-3-1990 under the employment of the bank

and he was never employed on daily wages basis by the

_ bark. It is further stated that the workman had worked only

for 89 days between 21-3-90 to 10-7-90 whose duties were

" to arrange the ledgers prior to the office opening hours

and halfan hour subsegiuent to the office haurs, for which

 the payment was made to him. They have further stated
that the Bipartite Sestiement (BPS), 1991 i§ riot applicable’



5338 THE GAZETTE OF INDIA : JUNE 17,2006/TYAISTHA 27,1928

[ParT [1—SEc. 3(ii)]

to the workman’s case and no daily wager was employed
subsequent to the workman’s termination.

4, On the pleadings ofboth the parties, the following
points for determination were framed 15-9-2004 :-—

I.  Whether the workman employed by the non-
applicant bank on 20-3-1990 as a 4th Class/
Messenger, who performed the work which was
perennial in nature? - BOA

.  Whether the workman continuously worked
from 20-3-1990 to 11-7-1990, whose service was
terminated on 12-7-1990 in violation of Section
25-F of the ID Act? BOA

fll.  Whether at the time of terminating the service
of the workman, the junior employees to him
were retained by the management in violation
of Section25-G of the Act? BOA

V.  Whether after the termination of the workman,
the fresh hands, as named under para 8 (¥) of
the statement of claim, were appointed by the
bank in violation of Section 25-H of the Act?

BOA

V. Whetherthe workman has completed over 100
days of employment with the non-applicant
bank and his service was terminated in violation
of the Bipartite Settlement? BOA

VI  Relief, ifany.

5. In the evidence, the workman has examined
himselfas WW - and on behalfof the non-applicants, the
counter-affidavit of MW -1 Pankaj Chopra, the Branch
Manager has been placed on the record.

6. T have heard both the parties and have scanned
the record. The point-wise discussion follows as under :

Polnt No. 1 & 11

7. Singe the questions of fact and law are identical
in both these points, they are being discussed together.

8. The 1d. representative for the workman submits
that the workman was appointed to the post of the
Messenger-Cum- Waterman who continuously worked from
20-3-1990 to 1 1-7-1990 and his service was orally terminated.
Countering the submissions, the 1d. representative for the
bank submits that the workman has not completed 240
days of service during the preceding calendar year and
that he only worked for 89 days &s stated in the written
statement.

9. 1 have bestowed my thoughtful consideration to
the rival contentions.

[0. As per the workman’s averment, he was
employed as a 4th Class/Messenger w.e.f. 20-3-90, who
continuously worked till 11-7-1990 and his service was orally
terminated w.e.f. [2-7-1990. Though there is a difference of

two days only in relation to the term of employment as the

workman claims to be engaged w.e.f. 20-3-90 till 11-7-90,

whereas the non-applicants have described it w.e.f. 21-3-
90 to 10-7-90, yet parties have the contrary pleadings with
regard to the nature of the duties performed by the
workman. ’

11. According to workman’s plea he worked from
20-3-90 to 12-7-90, nearly 115 days in total, whereas in his
applications Ex. P-4 and P-7, he has stated that he had
worked for 93 days only. Nodocumentary eviderice on ’thls
point could be led by him.

12. Coming to the issue of nature of duty, he has
demonstrated them to be that of Messenger/Class 1V, but
in his cross-examination he has admitted that he was
working as a waterboy only.

13. It, therefore, flows from the aforesaid facts that
the workman was engaged as a waterboy/daily wager on
payment of daily wages during the aforestated period and
point no. I is disposed of in this manner,

14. So faras the ractum or completion or continuous
service of 240 days with the non-applicant bank is
concerned, obviously, on these facts the workman has not
completed 240 days of actual service during the calendar
year preceding to his termination. As such, the workman
has failed to discharge the onus of proof of point no. I
also #nd accordingly this point is decided against him.

PolnfNo. I

15. The Ld. representative for the workman contends
that the persons whose names have been mentioned in the
claim statement were junior to the workman whose services
were retained by the bank while terminating the services of
the workman. On the other hand, the Ld. representative for

‘the bank contends that no junior person was working with

the workman in the branch.

16. At para 5 of the claim statement the workman
has stated that several junior persons to him were working
while his service was terminated but he has not even named
those persons either in his claim statement or in the
affidavit, whose services were retained while terminating
his service. No oral as well as documentary evidence could
be led by the workman to establish this fact. Therefore, in
the lack of evidence, the workman’s plea cannot be

- maintained. Accordingly, this point, too, is decided against

the workman.
PointNo. IV

17. At para 8(j), the workman has categorically stated
that subsequent to his termination the new persons, viz.;
Rajendra Kumar Sharma, Bablu and Rajesh Kumar Sharma
were recruited by the management. Though he has stated
that two more persons were also employed by the bank,
yet he has failed to name them.

18. In the written-counter, the non-applicants have
stated that Rajesh Kumar is a regularly selected candidate
whereas Bablu alias Uma Shankar Sharma has been
employed by the Local Implementation Committee as a
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canteen boy in the canteen run by it. The workman in his
cross-examination has adinitted that the persons who have
been named by him in his claim statement have beefi regularly
appointed by the bank. He has further admitted that Babiu
Sharma is working in the canteen as a canteen boy. As
such, the case put forward on behalf of the bank has.been
fortified by the workman’s testimony itself. Thus, the
workman has failed to bring sufficient evidence on the
record to establish that subsequent to his tennination fresh
hands were recruited by the bark. As such, this point is
decided against the workman.

PointNo. V

19. The Ld. representative for the workmtat cottends
that the workman has worked for more than 90 days diiring
the period from 20-3-90 to 11-7-90 and in view of the BPS
dated 27-10-88 and 9-1-90, since he has completed 90 days
of service with the bank he is erititled for reinstatettient in
the service. His next contention is that the docurtients were
summaned from the non-applicant bank which have not been
placed on the record and, therefore, the adverse inference
should be drawn against the bank. Responding to these
submissions, the Ld. representative for the bank contends
that the BPS dated 27- 10-88 and 9-1-90 are not agplicable to
workman's ¢ase and the fact of completion of 90 days 1s also
not applicable. The 1d. representative has contended that
the workman has raised the industrial dispute belatedly,
which deserves to be rejected on this count.

20. The workman has stated his claim on this crucial
point by contending that he has compléted over 100 days
of work between the period 20-3-90 to 11-7-90 and in view
of the aforesaid BPSs, a daily wager who has completed 90

days of service with the bank is entitled for the

reinstatcment,

21 TheBPSdatedZ‘T-lO—SBand%l 90 have not been
plaved oa reuord and it was shown on behalf of the bank
that the contents thereof have been disclosed by MW-1
Pankaj Chopra on oath in his affidavit. The Ld.
representative for the workman has placed his reliance on
the circular Ex. P- 1 and advertisement Ex, P-3 in thiy regard,
The circular Ex. P-1 dated 7-8-91 has been issued in
pursuance of the agreement dated 27-10-88 and

9-1-90 and it says that the circular dated 5-4-91 whereby it

was provided that the daily wagers would be eliglble for a
chance for being considered for permanent appointment
provided they had completed the prescribed minimum
tetnporary service during the period 1-7-75 to 31-7-88, this
outer date for completing the minimum required temporary
service may be extended from 31-7-88 to 14-8-91. But this
circular does not spellout the minimum required temporary
service. It further directs that the advertisement in this
regard be published. Ex. P-3 is the advertisement which
contains the contents of the aforesaid circular, but ' it, too,
does not demonstrate the minimum required period. MW-
1 in conformity with the plea noted in the written-counter,
has stated on oath at para 5 of his affidavit that the BPS

1709 GI/06-—-17

provides inter alia that the daily wagers who have worked
as Messenger/Cash Coolie Sweeper/Bank Guard
temporarily for full time or part time on daily wages basis
afid those who have completed one calendar year or 240
days of work in a continuous block and are eligible for the
bank services will be entitled for appointment to the
subordinate posts lying vacant. Thus, the benefit which

. cah be atiracted by the workman in the controversy at

hand can be accrued to him on completion of one calendar
year during the penod ofhls employment or completion of
240 days of service in a continuous block. As against the
narration of this fact on oath by the management witness,
the workman could tiot be dble to state on oath that the
requirement under both the said BPS was only confined to
completion of 90 days of work, As such, applying thls
test, the workman has riot manifestly ‘completed one
calendar year of service or 240 days of work in the

~ continvous block of his employment. Therefore, the

workiniati ftllls to satisfy the requirements envisaged by
the BPS supra.

22, S:gmﬁcantly, the requ[remcnt of completion of
240 days in a contintous block under the BPS also finds
support from the notice Ex: ' P-8 relied upon by the workman, -
This notice was issued on behalf of the Nationat-
Confederation of Bank Employees to the Assistant GM of
the non-applicant bank whereby the federation has utged
for the appointrent of workman along with one Sh. Prahlad
Narayan Sharma. It algo says that the workman had
completed a period of 93 days service under the
employment of the bank, whose case was not considered
for regular appointtent, but it further states “however, -
bank has appointed certain workmen under this policy who
have worked for more than 240 days during. . ..(iilegible)”.
It strengthens the contents of both the BPS as displayed
by the management witness on oath in his affidavit.

23. Apart it, in the application Ex. P-4 and P-7
respectively the wotkman has stated that he had
continuously worked for 93 days during the period in
question and nowhere it had been the workman’s case that
he had completed 240 days in a continuous block or had
completed a calendar year during his employment.

24. Tt has also been contended on behalf of the
workiman that since the non-applicants have not produced
the petty cash book which could show the service period
of the workman, the adverse inference should be drawn
against the bank. The 1d. representative has placed his -
reliance upon 1997 (1) WLC (RAJ) 63 and 1998 (1) WLC
(Raj) 679.

25. Inthis context, Vlde order dated 16-9-2005 while
disposing of the workman’s application to summon the
documents form the non-applicant bank, it was observed
by this Tribunal in the order dated 16-9-2005 that so far as
the production of the petty cash book is concerned, the
bank management has produced a photocopy of the
standing orders which states that a charge register would
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be retained up to five years and the bank had shown that
the purported document has been destroyed as per the
standing orders. The non-applicants were further asked
by the Court to submit the affidavit in support of their plea
and pursuant to the order the affidavit of Ghanshyam
Sharma, Deputy Manager.(Protocol) has been submitted
in support of the plea. Therefore, the petty cash book could
not be called for from the bank since it was destroyed.
Under these circumstances, no adverse inference can be
drawn against the bank and the decisions relied upon by
the workman do not lend any support to his submission.

26. Then it has been contended on behalf of the
non-applicants that after much delay, the workman has
raised the industrial dispute and the Ld. representative or
the workman has sought to controvert this submission by
arguing that simply en account of delay the relief cannot
be denied to the workman. The Id. representative for the
workman has drawn my attention towards (2003) 4 SCC 27
and (1999)95CC 178.

27. The Hon’ble Apex Court in both the decisions
supra has observed that though no limitation is prescribed
for reference of dispute, it should be referred as soon as
possible after it was raised and afte the conciliation had
failed. It has been further observed that in the matter of
delay in raising the dispute and initiating the proceedings,
the relief can be moulded by denying the back-wages. The
submission advanced by the Ld. répresentative for the
workiman is supported by the aforestated views expressed
by the Hon’ble Apex Court and the contention canvassed
on behalf of the bank cannot be sustained that solely on
the ground of delay the claim can be rejected.

28. To conclude, the workman has failed to satisfy
the Court that he has fulfilled the requirement as per the
BPSs and as such this point is decided against him.

RELIEF

29, For the foregoing reasons, the workman is
entitled to no relief.

30. In the resuli, the reference is answered in the
negative against the workman and in favour of the non-
applicant bank and it is held that the action of the
management of non-applicant bank in terminating the
services of the workman is legal and justified. The claim of
the workman is rejected. An award is passed in these terms
accordingly.

31. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the
Act.

R.C. SHARMA, Presiding Officer.
=% feeeh, 22 wE, 2006
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$.0. 2342.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.36/2005)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bank of Rajasthan Lid. and their
workman, which was received by the Central Government
on 22-5-2006.

[No. L-12012/238/2604-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNALCUM-LABOUR COURT, JAIPUR

Case No. CGIT-36/2005.
Reference No. L-12012/238/2004-1R(B-1.)

Sh. Raju Ram Goyal,

S/o. Sh. Rameshwar Ji Goyal,

Through Akhil Bhartiya

Trade Union Congress,

Outside Sojati Gate,

Jodhpor Applicant

Versus

1. The Senior Branch Manager,
The Bank of Rajasthan Ltd.,
Sardarpura Branch,

Jodhpur

2. The Assistant General Manager,
The Bank of Rajasthan Ltd.,
Regional Office,

3-A, Chopasani Road,

Jodhpur,

PRESENT :

Sh. R.C. Sharma, Presiding Officer:
For the applicant : 8h. Munesh Gupta
For the non-applicants  : Sh. Alok Fatehpuria.
Date of award :24-4-2006

AWARD

oo Applicant

......Non-applicants

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-Sections 1 & 2 (A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
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referred to as the ‘Act’) has referred this mdustnal dispute
for adjudication to this Tribunal which runs as under :—

“Whether the action of the management of Bank of

Rajasthan Limited in terminating the services of Shri
Raju Goyal S/o Sh. Rameshwar Goyal w.e.f. 1-9-2003
lslegaland]ustlﬁed‘? lfnot,whatrehefmeapphcant
is cntitled to?”

2. The workman haspleadedmhlsclalm statement
that he was employed as a 4th Class on 7-9-1993 on daily

wages at Sardarpura branch of thé non-applicant bank,

who discharged all the functions of a 4th Class, e.g.,
opening and closing 1 the office, sweeping and dusting the
office premise, distribution of daks as well as the job of
messenger, despite that he was deprived of the bﬂneﬂts
admissible under the labour laws, therefore, he i~ -n
industrial dispute. before the Assistam @
Commissioner and on receipt of the notice, the man:gement
pressurized upon him to withdraw the dispute and when
he did not accede to it, his service was terminated w.e.f.

1-9-2003. He thereafter raised an unsuccessful industrial

dispute before the conciliation officer, who submitted:the
failure report to the Central Government. Challenging his
termination order, the disputant has further stated that he
has completed 240 days of work in a calendar year whose
service was terminated without complying with the
requirement under Section 25-F of the Act. He has also
alleged that the non-applicant bank has not prepared the
seniority list prior to his termination and hasurged that the
termination order be declared illegal and void and he may
be reinstated in the service with its continuity and
consequential benefits. '

3. Resisting the claim, the n(\m-applicants in_ their
written-counter have averred that the disputant was not
engaged by the competent authority and that he only
worked in the bank as a temporary part-time employee.
They have further stated that on the requirement of the
work he was engaged as a part-time employee on ad hoc
basis, who used to sweep the office premise and on the
exigencies of work the additional job was also entrusted to
him. They have further elaborated that for sweeping the
office premise and filling the drinking water in the water
pots he used to attend the office in the morning and he
performed only three hours per week. They have denied
the violation of any provision under the Act by them.

4. In the rejoinder, the workman has denied that he
was working as a part-time employee and has further stated
that he used to discharge his duties for the full day.

5. On the pleadings of both the partles the followmg
points for determination were framed : -

1. Whether the disputant was employed on 7.9.1993
as a 4th Class on daily wages basis, who continuously
worked and his service was terminated on 1.9.2003 who
had completed 240 days of service preceding to the date of
his termination.and his service was terminated in violation
of Section 25-F of the Act? -BOA

_by the wé

Relief, ifany.

6. In the evidence, the workman has submitted his
affidavit gnd in the rebuttal, the counter-affidavits of MW-1
PmmlSharma,AsswtantGeneraannager MW-2 Sunil
Gahlot, Assistant General Manager, MW-3 KC Bhutra, Chief
Manager and MW-4 Sita Ram Agarwal, ‘Chicf Manager
have been brought on the record. AH these witnesses have

‘been cross-examined- by the respective: oppos:te

remsentnﬁve

7. Ihavehwdhoﬁiheparhes and have scamed
the record. The pomt—wxse dlscussion follows asunder

Pohlt No.1

8. Theld. ative for the workman contends
that the workman was' ployed on 7.9.93 who had
continuously wotked for 10 years with the bank, but when

he filed comiplaint before the ALC for the regularization of

his service, he was terminated on 1.9.2003. The Id. -
representative further contends that the workman had
completed more than 240 days. of work during the each

. calendar year, thatthe job perforthed by him was of a regular

nature and that on behalf of the non-applicants it could
not be shown as to how- siistyy: déys the workman had
worked. The Id. representative iasalso contended that the
management witnesses have admitted that the workman
had continuously worked with the bank and the 1d.

representative has placed 'his reliance on the documents
produced by the workman befoge the Court.

9. Responding to théde submissions, the Id.

 representative for the bank submits that the workman was

employed as a part-time employee, whiose working hours
were less than three hours 2 week, that the workman was
never employed as a full-time employee and as per the
Bipartite Seftlements entered:ifito the national level the
salary of a part time employeewas given to him. He has
emphatically contended that for fuf:time employment the
rules are framed and only by following the rules the
appointment 'of a full-time employee can be made. His
assertion is that the disputant has not been employed as
per the rules. The Id. representafive has also contended
that the part-time working period cannot be calculated for
the purpobse of calculating 240 days of work in a calendar
year. Questioning the ‘gehwineness of the documents, the
Id. represcntative has submitted that while the workman
was working as' a- part-time employee he malafidely
procured the photocopies of the documents which amounts
totheiossofconﬁdenccof:hebmkmhlmmdsuch '
persens are not entitled for. remst:tement )

- °10. In the rejoinder, the Id. l‘epresentatwe for the
workman contends that the plea of loss of conﬁdence is
not apphcable to the present case, that no such document
could be ﬁually shown which was malafidely obtained
‘and that the, part time employment given
by bank s thz unfair labour practice.

1L Ihav&bcgtpwed mythaugbtﬁﬂ consideration to
the rival contentions and have carefully gone through the
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judicial pronouncements referred to before me by both the
parties. _

12. Now, the question posed before me is as to
whether the workman |s entitled to get the protection under
Section 25-F of the Act.

13. In (2005) 8 SCC 750 Surendranagar Distt -

Panchayat vs Dahyabhai Amar Singh, referred to on behalf
of the company, the Hon’ble Apex Court has held that as
per Section 25 B of the Act the workman shall be said to be
in continuous service for one year when he is in the
employment of employer for the continuons pninterrupted
-period of one year except the period of absence permissible
under the Section. The Hon’ble Court goes on to observe
that “the provisions postulate that if the werkman has put
in at least 240 days with his employer, immediately prior to
the date of retrenchment, he shall be deemed to have served
with the employer for a period of one year to get the benefit
of Section 25.F”. '

14. In the light of the principle propounded by the
Hon’ble Apex Court supra, it has to be examined as to
“whether the workman has completed 240 days of actual
service in a calendar year under the employment of the
bank immediately preceding to the date of his termination
or he was in the employment for the continuous
uninterrupted period of one year prior to his termination, It
has alsc to be examined whether the claimant was engaged
as a part-time employee or a full-time employee.

15. Ta begin with, the management witnesses MW-1
Pramil Sharma has stated that from 30-5-98 to 29-9-2001 he
was Manager at Sardarpura branch, MW-2 Sunil Gupta
has stated that from 22-9-2001 to 12-4-2003 he was the
Branch Manager at the said branch and MW-3 KC Bhutra
has pointed cut that from 26-6-93 to 30-5-98 he was the
Branch Manager at Sardarpura. The workman’s plea is that
w.e.f. 7-9-93 to 1-9-2003 he had worked under the
employment of the bank at its Sardarpura branch. Thus,
these three management witnesses are stated to have seen
the workman discharging his duties before them during
the relevant period under their subordination. The
management witnesses have further stated that the
workman was employed as a part-time employee whe was
performing less than three hours per week. MW -1 has
stated that the workman was paid the monthly wages Rs.
450/-, MW-2 Sunil Gahlot has stated it to be nearly Rs. 300,
400 per monthand MW-3 KC Bhutra has pointed out thathe
was paid the consolidated monthly wages worth Rs. 300.

16.-Contrary to it, the workman Raju Ram (WW -1)
has deposed in his affidavit that he discharged the vérious
Jjobs of the 4th Class and was working nearly 8 hours per
day. The workman has also placed his reliance upon the
bankers cheques submitted by him. MW-4 Sita Ram
Agrawal, the Chief Manager at Sardarpura branch has
admitted that cheques Ex. W-2 to W-5 respectively bear
his signature between A to B, Ex. W-6 carries the signatures
of Sh. CS Bhati-between A to B and Ex. W -7 pertains to
their branch. Thus, these documents are undisputed.

- 17. Ex. W-2 is a bankers cheque which says that Rs.
480/- was paid to the workman as water charges. An
application annexed with it also suggests that the water
charges worth Rs. 480/~ from the period 18-8-2003 to
23-8-2003 was paid to the workman. Similarly, as per the
cheque Ex. W-3 the water charges of Rs. 480/- from
25-8-2003 to 30-8-2003 were paid to.the workman and in
accordance withthe cheque Ex. W-4 a sum of Rs. 450/- was
paid to the workman for sweeping the bank premise in the
month of August, 2003. Again, the cheque Ex. W 4 states
that the water’ charges of Rs. 480/- were paid to the
workman for filling the drinking water from 11-2-2003 to
16-2-2003. Ex. W-5 points out that Rs. 480/- were paid to
the workman for filling the drinking water from 4-8-2003 to
9-8-2003.

18. With the assistance of these documents and oral
evidence gathered on record, obviously the workman was
performing the duties of a part-time waterman or he was
carrying out the job of sweeping the bank premises on
part-time basis. Thus, on the strength of the oral and
documentary evidence as well, it is established that the
workman was engaged as a part-time employee.

19. Turning to the another pertinent question of
completion of 240 days actual work in a calendar year
*preceding to the immediate date of termination or
completion of one year continues uninterrupted service
with the bank, the workman has deposed in his affidavit
that he was continuously working from 7-9-93 to 1-9-2003.
From the documents referred to above it could not be
clarified on behalf of the workman that he had completed
240 days of actual service in a calendar year preceding to
his tennmation._However, the testimony of the management
witnesses MW-1 Pramil Sharma, MW-2 Sunil Gahlot and
MW-3 KC Bhutra help the workman’s case on this point.
Pramil Sharma has admitted in his cross-examination that
during his tenure of posting at Sardarpura Branch from
30-5-98 to 29-9-2001 he had found the workman working
there. MW-2 Sunil Gahlot has too admitted in his cross-
examination that during his term of posting from 22.9.2001
to 12.4.2003 the workman was temporarily working there.
MW-3 KC Bhutra has also clearly admitted that from
26-9-1993 to 30-5-1998 the workman has continuously
worked with the branch on part-time basis. 1t, therefore,
flows from the aforestated management evidence that the
workman in the aforestated peripd had continuously and
uninterruptedly completed more than one year of service
under the employment of the non-applicant bank. There is
no dispute that prior to the termination of the workman’s
service, neither the legal notice was served upon him, nor
the one month’s salary in lieu of notice, may the
retrenchment compensation was paid to him. Therefore,
the termination of the workman amounts to retrenchment
and he is entitled to get the protection under Section 25-F
of the Act.

20. The Ld. representative for the bank while placing
the strong reliance on 1988 (1) LNN P&H 708 has contended
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that the part-time employee is not entitled for the
reinstatement. In the referred to decision, the claimant was
initially appointed as a part time Mali for 2 hours a day,
which was subsequently modified to 4 hours a day and
after 3 month’s he was given ad hoc appointment as
Chowkidar for 89 days. It was found by the Court that he
had not completed 240 days of service as a Chowkidar.
Therefore, his claim could not be accepted. Thus, the facts
are dissumlar to the present controversy

21. Contrary 10 it, the Ld. representatwe for the
workman has invited my attention towards 2003 Lak IC Raj
528 wherein the Hon’ble Court has observed that the
definition of the workman includes a part-time worker also
looking to the nature of the work which is the principal

factor for determining it. Looking to the facts of the case, -

the decision reported in 2003 Lab IC Raj 528, squarely
covers the facts of the present controversy and lends
support to the submission advanced on behalf of the
workman. The contention canvassed on behalf of the non-
applicant, therefore, cannot be accepted.

22. The Ld. representative for the non-applicant then
has contended that the workman was not regularly selected
for this post and it amounts to, his back door entry which
can not be given and the Ld. representative has drawn my

_attention towards 2004 (104) FIR P &£ H917 and 1998 (1)
LLJ Guj 447. But the facts of both these cases disclose that
the concerned disputant was appointed against the regular
post on ad hoc basis which could not be sustained.
Apparently, the -facts of both these referred to decisions
do not bear resemblance to the present controversy.

23. The Ld. representative for the non-applicant has
niext contended that the workman has malafidely obtained
the photg copies of the documents placed before the Court
which amounts to losing the confidence in him by the bank.
in this context, the Ld. representative has taken me to the
evidence of the workman when to a question put to the
workman he has stated that he had not sought the written
permission of the bank for copying the documents ke had
placed before the Court, but he was orally told by the
concerned authorities that these copies can be helpful to
him. He further has expressed his unwillingness to disclose
the name of such authority. The 1d. representative for the
bank has referred to 1973 (26) FLR SC 423 and 1974 (29)
FLR Orissa 355 on the point on losing the confidence by
the employer in the employee. But both these decisions
~ relate to the disciplinary proceedings wherein the Hon ‘ble
Courts have observed that the employee should not be
reinstated. As such, there facts do not match the present
controversy and the submission put forth on behalf of the
bank cannot be maintained.

24. Lastly, the Ld. representative for the bank has -

also suggested that instead of reinstating the workman in
the service, due retrenchment compensation may be
allowed to hiim and has relied upon 1970.(1}LL) SC 63 and
2005 12 SCC251. In 1970 (1) LLJ SC 63, the facts are that the
employee who was a Stenographer was terminated within

Seeio 2

one year of his appointment. He had put in only one year
of service and it was found that he had retained the copies
of confidential letters dictated 1o him. On these grounds, it
was considered proper to award him the retrenchment
compensation instead of reinstating him. Similarly, in (2005)
12 SCC 251, the Tribunal found that since no post was
available for reinstating the workman, it awarded him the
compensation which was affirmed by the Hon’ble Apex
Court. In the controversy at hand, the workman has
rendered nearly 10 years service to the bank. Looking to
his length of employment awarding of compensation to
him, in my considered opinion, would not be siffice and
his reinstatement in the service would be an adequate
redress to his grievance.

25. To sum up, the workman has succeeded in
discharging the onus of this issue to this extent that he
had continuously and uninterruptedly completed for more
than one year of service under the emp]oyment of the bank
as a part-time employee, and this point is decided in this
manner in his favour.

Act and Ryle 77 of ID Rules, 1957

26. Under this point, the 1d. representative for the
workman has also agitated that prior to the workman’s
termination the compliance of Rule 77 has not been made
by the bank as no seniority 1ist was prepared and has relied
upon 1991 (1)RLR 577. The Ld. representative for bank has
sought to refute the plea by contending that no seniority
list was required to be prepared of the part-time workers.

27, Evidently, the disputant was a part-time worker
and it could not be shown on behalf of the workman that
even the seniority list of such workmen was being prepared
by the department. Apart it, the workman has not pleaded
that junior employees to him were retained by the bank at
the time of terminating his service. As such, the workman
has failed to discharge the onus of this point and his plea
cannot be maintained. The referred to decision is of no
avail to him.

- RELIEF

28. Forthe foregoing reasons, the workman is entitled
to be reinstated in the service, He has also pleaded
unemployment in his ¢iaim statement and has reiterated it
in his affidavit. Therefore, he is also entitled for the back-
wages.

29. In the result, the reference is answered in the
affirmative in favour ofthe workman and against the. bank
and if is held that the termination order dated 1.9.2003
passed against the workenan is illegal and unjustified. The
claim of the workman is allowed. It is further held that he is
entitled to be reinstated in the service with its continuity
and 50 per cent back-wages from the date ofhis termination,
An award is passed in these terms accordingly.

30. Let a copy of the award be sent fo the Central
Govemment for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
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that the part-time employee is not entitled for the
reinstatement. In the referred to decision, the claimant was
initially appointed as a part time Mali for 2 hours a day,
which was subsequently modified to 4 hours a day and
after 3 month’s he was given ad hoc appointment as
Chowkidar for 89 days. It was found by the Court that he
had not completed 240 days of service as a Chowkidar,
Therefore, his claim could not be accepted. Thus, the facts
are dissimilar to the present controversy.

21. Contrary to it, the Ld. representative for the
workman has invited my attention towards 2003 Lak IC Raj
528 wherein the Hon’ble Court has observed that the
definition of the workman includes a part-time worker also
looking to the nature of the work which is the principal

factor for determining it. Looking to the facts of the case, -

the decision reported in 2003 Lab.IC Raj 528, squarely
covers the facts of the present controversy and lends
support to the submission advanced on behalf of the
workman. The contention canvassed on behalf of the non-
applicant, therefore, cannot be accepted.

22. The Ld. representative for the non-applicant then

has contended that the workman was not regularly selected
for this post and it amounts to, his back door entry which
can not be given and the Ld. representative has drawn my

_attention towards 2004 (104) FJRP &£ H917 and 1998 (1)
LLJ Guj 447. But the facts of both these cases disclose that
the concerned disputant was appointed against the regular
post on ad hoc basis which could not be sustained.
Apparently, the -facts of both these referred to decisions
do not bear resemblance to the present controversy.

23, The Ld. representative for the non-applicant has
next contendcd that the workman has malafidely obtained
the photg copies of the documents placed before the Court
which amounts to losing the confidence in him by the bank.
In this context, the Ld. representative has taken me to the
evidence of the workman when to- a question put to the
workman he has stated that he had not sought the written
permission of the bank for copying the documents he had
placed before the Court, but he was orally told by the
concerned authorities that these copies can be helpful to
him. He further has expressed his unwillingness to disclose
the name of such authority. The 1d. representative for the
bank has referred to 1973 (26) FLR SC 423 and 1974 (29)
FLR Orissa 355 on the point on losing the confidence by
the employer in the employee. But both these decisions
" relate to the disciplinary proceedings wherein the Hon “ble
Courts have observed that the employee should not be
reinstated. As such, there facts do not match the present
controversy and the submission put forth on behalf of the
bank cannot be maintained.

24. Lastly, the Ld. representative for the bank has
also suggested that instead of reinstating the workman in
the service, due retrenchment compensation may be
allowed to him and has refied upon 1970 (1) LLI SC 63 and
2005 12 SCC251.1n 1970 (1)LLJ SC 63, the facts are that the
employee who was a Stenographer was terminated within

one year of his appointment. He had put in only one year
of service and it was found that he had retained the copies

" of confidential letters dictated to him. On these grounds, it

was considered proper to award him the retrenchment
compensation instead of reinstating him. Similarly, in (2005)
12 SCC 251, the Tribunal found that since no post was
available for reinstating the workman, it awarded him the
compensation which was affirmed by the Hon’ble Apex
Court. In the controversy at hand, the workman has
rendered nearly 10 years service to the bank. Looking to
his }ength of employment awarding of compensation to
him, in my considered opinion, would not be suffice and
his reinstatement in the service would be an adequate
redress to his grievance.

25. To sum up, the workman has succeeded in
discharging the onus of this issue to this extent that he
had continuously and uninterruptedly completed for more
than one year of service under the emp]oyment ofthe bank
as a part-time employee, and this point is decided in this
manner in his favour.

ien 25-G of A le 77 of ID Rules. 1957

26. Under this point, the Id. representative for the
workman has also agitated that prior to the workman’s
termination the compliance of Rule 77 has not been made
by the bank as no seniority list was prepared and has relied
upon 1991 (1)RLR 577, The Ld. representative for bank has
sought to refute the plea by coniending that no senjority
list was required to be prepared of the part-time workers.

27. Evidently, the disputant was a part-time worker
and it could niot be shown on behalf of the workman that
even the seniority list of such workmen was being prepared
by the department. Apart it, the workman has not pleaded
that junior employees to him were retained by the bank at
the time of terminating his service. As such, the workman
has failed to discharge the onus of this point and his plea
cannot be maintained. The referred to decision is of no
avail to him.

' RELIFF

28. Forthe foregoing reasons, the workman is entitled
to be reinstated in the service, He has also pleaded
unemployment in his claim statement and has reiterated it
in his affidavit. Therefore, he is also entitled for the back-
wages.

29. In the result, the reference is answered in the
affirmative in favour of the workman and against the bank
and it is held that the termination order dated 1.9.2003
passed against the workman is illegal and unjustified. The
claim of the workman is allowed. Tt is further held that he is
entitled to be reinstated in the service with its continuity
and 50 per cent back-wages from the date of his termination.
An award is passed in these terms accordingly.

30. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
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New Delhi, the 22nd May, 2006

S.0. 2343.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.-CGIT-
2/107 of 2000) of the Central Government Industrial
Tribunal cum Labour Court, No.II Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Board of Apprenticeship
Training and their workman, which was received by the
Central Government on 22-5-2006.

[No. L-42012/182/2000-IR(DU)]
SURENDRA SINGH, Desk Officer.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNO.2AT MUMBAI
A.A.1.AD, PRESIDING OFFICER
REFERENCE NO.CGIT-2/107 OF 2000
Employers in Relation to the Management of

Director,

Board of Apprenticeship Training,
ATI Campus, V.N. Purav Marg,
Sion, MUMBAI 400 022.

v/s. . .
" Their Workman

Shri Radheysham Dubey,
C/o. Shri Mohan Yadav,
Ramdas Chawl, Surya Nagar,
Vikhroli (West),

MUMBA] 400083

APPEARANCES

S/Shri B.
Dattamoorty &
S.S. Karkera
Advocates

For The Employer

For The Workman Mr. V.V.Menon,
Advocate.
Date of reserving Award 5th April, 2006.

Date of passing of Award : st May, 2006.
AWARD-PARTII

The Government of India, Ministry of Labour by its
Order No.L- 42012/182/2000/IR (DU) dated 3 1st October,;
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

““Whether the action of the management of Board of
Apprenticeship Training, Mumbai in terminating the
services of Shri R.S. Dubey, Ex. Workman-cum-Pump
Attendant w .e.f. 19-10-1994 is legal and justified? If
not, to what relief the workman is entitled?”

2. Shri Dubey was employed in the management Board
of Apprenticeship Training, Mumbai, as Watchman. Vide
Statement of Claim (Exhibit-4) Dubey pleaded that initially
he worked in the management from 6th April, 1994 through
the Security Guard Board for Maharashtra State and he
was informed then that there is a vacancy, and therefore,
he had applied on 27th July, 1992 and that he was
consequently appointed- as Watchman-cum-Pump
Attendant w.e.f. 3 1st July, 1992. Consequentiy, his name
was entered in the muster roll and that he was receiving
regular salary in the scale. It is the contention of Dubey
that he worked continuously from 1st' August, 1992 till
19/10/1994 i.e. more than 240 days and that during the said
period he was not given any memo as his serivee record
was clean and unblemished. However abruptly by the letter
dated 19-10-1994 his services were terminated by the
management without giving him notice or notice pay and
retrenchment compensation under the provisions of the
Industrial Disputes Act. Therefore, his termination is illegal.
So it is prayed that management be directed to reinstate
him in service in continuity with full back wages.

3. Management resisted the claim of Dubey by filing
Written Statement (Exhibit-7), contending that reference is
not maintainable as the Institute does not fall within the
definition of * Industry’ under section 2 (j) of the Industrial
Disputes Act. It is averred that the main object of the
management is to organize practical training for graduates
and diploma holders in Engineering and Technology in
accordance with the provisions of the Apprenticeship Act,
1961 and further to secure to provide training facilities in
different technical establishments both in the private and
public sectors in the State of Maharashtra, Gujarat, Madhya
Pradesh, Goaand Union Territories of Diu and Daman. It is
contended in order to achieve, this Board is required to
establish permanent liaison between the technical
institutions located in the region and that the Board is
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managed by the funds given by Government as grants,

donations, fees etc. and that the functions of the Board are
not in any manner to be declared an ‘Industry’. It is further
the contention of the Board that, it does not undertake any
activity for production/distribution of goods and services
partaking of the nature of the trade/business undertaken
by the State and that main function of the Board is to
provide expert and advisory service in the area of practical
training and thus the Board is predominantly engaged in
the field of education. Apart frem this, it is further the.
contention of management that Dubey was appointed
erroneously against non existent post by an officer who
was temporarily holding charge which was administrative

irregularity. 1t is averred that, because of the irregular

appointment of Dubey his salary could not be made from
the allotted funds as objected by the A.G. Office, Mumbai.
It is contended, since the appointment of Dubey was
administrative error, and that there was no post of
Watchman-cum-Pump Attendant question of giving him
notice pay and retrenchment compensation does not arise.
It is contended, knowing the irregularity, Dubey was
discontinued from 19th October, 1994 consequeptly.bis
claim being devoid of substance be dismissed with costs.

4, On the basis of pleadings, issues were framed at
Exhibit 11 and in that context Dubey filed affidvit in lieu of
Examination -in-chief (Exhibit-17) and closed oral evidence
vide purshis (Exhibit-18). In rebuttal, Director of the Board

Mr. Rathod filed affidavit (Exhibit-19) and the management .

closed oral evidence vide purshis (Exhibit 23).

5. Dubey filed written submissions along with copies
of rules (vide Exhibit-24/26) and anagement (Exhibit 25).
On going through the record and proceedings as a whole
my Predecessor has framed Issues at Exhibit 11 but were
not answered as my Predecessor declared First Party not
as an “‘Industry”. by passing Award dated 5th June, 2003,
Said Award was- challenged by aggrieved party i.e. Second

Party Workman Radhey Shyam Dubey by preferring Writ’

Petition No. 1138 0f2004. Our Hon’ble High Court while
~ deciding said Writ Petition observed First Party as an
‘Industry’ within the definition of Section 2 (j) of Industria}
Disputes Act by setting aside the Award passed by my
Predecessor dated 5th.June, 2003 ordering to. restore the
reference and dispose it off on merits.

6. As aresult of that, Reference came back before me '

and remaining issues which were not answered by my
predecessor observing ‘‘Does not survive™ are now taken
for consideration and I record my findings against them, as
follows:

. Issue No. Findings
1. Whether Shri R.S. Dubey, Yes
continuously worked for more
than 240 days in a calendar
year?

2. Whether Board of Apprenticeship Decided by our
Training Mumbai is an ‘industry” Hon’ble High
within the meaning of Section 2(j) Coust holding Ist
of the Industrial Disputes Act?  Partyasan

“industry”

3. Whether the action of the No
Management of Board of
Apprenticeship Training, Mumbai
in terminating the services of
Sh. R.'S. Dub¢y Ex-workman-cum-

. pump attendant w.e.f. 19-10-2004

is legal and justified?

4. What relief the workman is
entitled ? *

Issue Nos. 1 and 3 :

REASONS

- 7. The burden is casted on the second party
Workman to show that, he worked for more than 240 days
in 4 calendar year to claim as an employee of the First
Party. Said claim is challenged by the first party saving
that there was no post. Appointment given to the second
party was erroneous and against the provisions and
vacancy. Since appointment itself was not legal question
of counting 240 days in a calendar year to attract the benefit
of provision to call second party workman as an employee
of the first party does not arise.

As ordered below.

8. To prove that and after remand of the matter as
per the order of our Hon’ble High Court passed in Writ
Petition } 138 of 2004, both parties chose not to lead any
additiona) evidence than what is o record available at the
time of the passing of Part [ Award,

9, This situation reveals that, the second party was
appointed by one Shri A.K. Sinha, Director Incharge by
order dated 3 1st July, 1992 on the post of Watchman-cum-
Pump Attendant an adhoc basis. Record and proceedings
also reveals that, by termination letter dated 19th October,
1994 M. S, P. 8. Rathore, Director of the Training, terminated
the services of the second party workman with immediate
effect without assigning any reason. So if we count the
period of services of second party workman from
Fist July, 1992 to 19th October, 1994 definitely it crosses
the required period of service i.e: 0f 240 days in a calendar
year as required by Issue No.1. So plain reading of these
two orders inter alia reveals that, second party workman
worked with the first party for more than 240 days in a
calendar year. So Issue No. 1 is answered in the affirmative.

10. The case made out by the first party is that, since
there was no post of Watchman-cum-Pump Attendant,
second party cannot be appointed, as appointed by
Mr. A K. Sinha, by order dated 3 1st July,‘ 1992 However, the
termination ordered issued by the Director of Training dated
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19th October, 1994, if we read as it is, will spell out as
follows :

“As per the terms and conditions laid down in the
appointment .letter No. BOAT/PSP/RD/dated
31st July, 1992, the services of Shri Radhey Shyam
Dubey—Chowkidar-cum-Pump Opertor are
terminated with effect form 19th Oct. 1994 (AN).”

So this order reveals that, no any reason whatsoever
on ground taken in reply to claim which is in the mind of
the first party is not spelt out in the said office order referred
above, dated 19th October, 1994, reasoning that, since there
was no vacancy or post available qr sanction post, first
party preferred to terminate it. Apart from that, no notice
given nor salary offered of one month in lieu of notice and
no dues were paid. No retrenchment compensation is
offered. If we consider about his services which he tendered
with first party right from 31st July, 1992 and see whether

this type of appointment, pausing for a moment, was given.

by Mr. A K. Sinha without availability ofthe post or pausing
for amoment, that second party was appointed termporarily,
whether can be terminated as terminated in the instant case?
To substantiate the action of the termination, first party
placed reliance on the citations published in AIR 1964
S.C. P. 521, While deciding case of State of Punjab vs.
Jagdip Singh and ors. our Apex Court observed that, at
the time of appointment when there was no regular post
and by creating it later on, said cannot legalise the previous
posting. However, in my considered view, the facts of that
case are quite different than the fact of the present case
which is before us. In the case referred above inter alia the
Responding was officiating Tahsildar in the erstwhile State
of Pepsu. Later on by Notification dated October 23, 1956
made by the Financial Commissioner, said respondent was
confirmed as Tashildar with immediate effect. However,
since no post was available at that time he cannot be
confirmed. Then on 24th October, 1956 the Rajpramukh of
Pepsu sanctioned the creation of supernumerary posts of
Tahsildars to provide lines for the tahsildars whom had
been confirmed under the Netification. On 1-11-1956 the
State of Pepsu was merged with the State of Punjab and by
virtue of it, Respondents became the servants ofthe Punjab
State. The action taken was reconsidered by the Punjab
Government and on 31st October, 1957 the Government of
Punjab made a Notification ‘‘deconfirming’” the
Respondent. It was challenged by him. While deciding it
was observed that, the order of the Financial Commission
has no legal foundation under the Punjab Tehsildari rules
since there was no vacancy in which Respondent can be
confirmed and observed that, the said appointment was
wholly void. But in our case, no such appointments were
done with the intention to accommodate Second Party
Workman as happened in the case of Jagdip Singh,

Respondent in the above referred case. He was appointed
plainly by the Acting Director on the post of the Watchman-
cum-Puimp Attendant. There was no such controversy as
fioted in the above referred case. Besides the span of the
approved period of Jagdip Singh was a span of very short
period, whereas span of the employee involved in the
Reference is bigger span of service than span of jagdip
Singh. To support the action, First Party, also placed
reliance on orte mor e citation published in SC Service Law
Judgments 1997 (1) p.545. While deciding the case of State
of Orissa and ors vs. Sukanti Debi, Respondent, observed
that, *‘the appointment of Respondent Sukanti Debi as a
Hindi Teacher was not legal, because she was not qualified
for the post and there was no subject of Hindi which can
be teach there. In the said Institute Hindi subject was not
examinable subject in any school and as such, there was
no need to appoint Sukanti Debi, Respondent in the above
referred case.” But in our case which is before us, it is not
shown by the First Party that appointment given to the
Second Party Workman was given against the work which

- was not available there and his services is not required as

happened in the case of Sukanti Debi.Third judgment
submitted by the First Party to justify their action of
termination of services of Second Party Workman, is
produced published in Administrative Tribunal Judgments
1997 (2) p.109 and while deciding the case of Ram.Swaroop
& ors. vs. Union of India and ors., Chandigarh Bench of
Central Administrative Tribunal observed that, if services
were terminated by giving one month’s salary in lieu of the
netice such a termination can be treated legal and justifiable.
However, the termination letter which is reproduced above
dated 19th October, 1994 does not speak anything regarding
notice pay nor notice given or salary offered of ane month
tothe Second Party Workman. On the contrary notice dated
19th October, 1994 by which termination is effected ofthe
Second Party Workman does not give any scope to the
First Party to say about the action taken by the First Party
against him is justified. Said order dated 19th October, 1994
straight away terminate the services of the Second Party
Workman with immediate effect i.e. from 19th October, 1994
itself. So in my considered view, the citation referred by the
First Party does not justify the act under scrutiny, because
there was no notice as given to Ram Swargop and ors.
involved in the above referred case.

11. Besides, this if we read citation referred by Second
Party workman, we find, citation published in Current
Labour Law Reporter 1990 (II) SC p.1 which reveals that
while deciding case of Punjab Land Development &
Reclamation Corporation Ltd. & ors. vs. the Presiding
Officer, Labour Court, Chandigarh and ors. observed that,
the “‘Retrenchment—Whether termination of a workman
as surplus labour or for any reason whatsoever otherwise

than as a punishment-is held termination dene by the .
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employer by exciusory of provuions of Sestion 2 (00) of

the Industrial Disputes Act. Even citation published in

1993 1CLR, p. 846 docision of Madhya Pradesh High Coust
while deciding the case of Rejeshkumar & ors. vs. State of

Madhya Pradesh & ors. observed that *“.... Termination of
service on ground that, appointment was invaiid (as .

happened in our case) docs not fall under any of the

exclusory clauses of S.2 (00) and therefore amounts to .

retrenchment and provisions of Section 25 (f) attracts to
such a termination and if not foliowed it is iliegal
termination.” Another citation published in ILLJ 1995 p.

973 Patna High Court while deciding case of Mithilesh
Kumar Singh vs. State of Bihar & ors. observed: that,

termination of services on the ground that initial
appdintment was not legal and valid stilisucha termination
amounts 1o retrenchment. It is obseérved that, termination
for- illegal and invalid appointment is not an exception to
the definition of retrenchment. All these reveals that,
though there is the like appointment as happened in the

present case ie. appointment without posting or '

appointment without post it has no exception to the

definition of retrenchment and does not permit to give go'

bye to the provisions of retrenchment. When such type of
appointment also aftracts the provisions of reireschmens,

we have to see whether those pmvnslons are followsd by

First Party?

12. Section 25 (f) of Industrial Disputes Act, 1947

puts some condition precedents to retrench the employees.

As per this provision, no Workmen employed in any .

~ Industry who has been in continuous service for not less
than one year shall, be retrenched by that employer until :
(@) give one month’s notice in writing indicating
the reason for retrenchment and the period of
notice has expired, or the workman is paid in lien

of such notice, wages for the notice period;
(b) if the workman has to pay at the time of the
retrenchment compensation which shall be

equivalent to fifteen days average pay forevery

completed year ;

{c) notice in the prescribed manner is to served on
the Government before 1ssumg such
retrenchment.

13. Here we find that, the provisions of Section 25 (f) -

as referred above, are not followed in the instant case while
retrenching the employee. No compensation is given, as
per Section 325(f) of Industrial Disputes Act, nornofice‘ or
pay of notice of one month is given as required under
Section 25 (f) (). So definitely the action taken by thie First
Party in terminating the services under the guise of non-
availability of the post though the Second Party Workman
worked for more than 240 days, as accepted is illegal. So
action under the challenge definitely require to be déclared
not legal and justifiable and proper.

1709 GI/O6-18
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14 So if we consider the termination and the
appointment order we find, Second Party Workmen was
appointed by the First Party and was terminated without
foilowing due process of law. So definitely action, under

, of the First Party. Dated 19th October, 1994 is
and requires to be quashed with the direction to
Fmpmytommm 19th October, 1994 itself

 with bemefits of same reliefs of backwages.

15 As far the relief of back wages is concemed it, is
amatter of record that, neither Second Party nor First Party

" made out clear case regarding the same. It is not the case of

the First Party that he is employed and has 'source of
income. First Party has also to prove that Second Party is
employed to give go bye to the pleading.of Second Party -
of back wages or push to the demand of the Second Party
ofbackwagesbymakmgoutspoctﬁccase Still burden of
making out case of back wages is not properly discharged
by the Second Party. Besides First party is Government
undertaking doing work in Human Resources Development.
It is run on the funds of the Government i e. ultimately on
the funds of we people. When Second Party did not work
for first party from October, 1994 I think, to meet the ends
qf justice 25% of back wages will suffice the purpose which
meets the ends of justice. Hence, the order :

ORDER
(a) Reference is allowed;

~ () Termination dated 19-10-1994 in termination
of the Second Party Workman is declare illega,
(¢) Firist Party is directed toreinstate Second Party -
Workman Radheshyam Dubey and pay him
back wages @ 25% from the date of termination
till he is reinstated;

(d) No order as to costs.
Mumbai S
A. A.LAD, Presiding Officer
ﬂﬁf@h 22 W, 2006
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1st May, 2006



5348 ' THE GAZETTE OF INDIA: JUNE 17,2006/TYAISTHA 27, 1928

[Part [1—-Sec. 3(ii}]

New Delhi, the 22nd May, 2006

§.0. 2344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT-2/
96 0£2001) of the Central Government Industrial Tribunal-
cum- Labour Court, No. I, Mumbai as shown in the
Annexure in the Industrial Dispuse between the employers
in relation to the management of Area Station Cantesn
and their workman, which was received by the Central
Govermment on 22-5-2006. :

DNo.1-1401 mfzbm-m(DU)] |

' SURENDRA SINGH, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI.
PRESENT
A.A. LAD, Presiding Officer
REFERENCE NO. CGIT-2/96 OF. 2001
Employers in relation to the Management of :

The Viee Chaieroan,
Area Canteen, Mumbai Sub Area

AND
Their Workman
APPEARANCES

: Mr. Pratap Chandra and Mr.
B.D. Birajdar Advocates.

: Mr. M.B, Anchan Advocate.

For the Employer

For the Workmen

Date of reserving Award :
Date of passing of Award :

28th March, 2006.
25th April, 2006.

AWARD-PART-1

Reference is sent by the Deésk Officer, Government
of India, Ministry of Labour, New Delhi, by correspondence
dated 2 ist June, 2006 under Clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 for adjudication:

‘“Whether the action of the management of
Area Station Canteen in not accepting the 15 point
Charter of Demands dated 29-9-2000 served by the
General Labour Union and in terminating the
employment of seven workmen (as per annexure) with
effect from 28-10-2000 is legal and justified? I not,
what reliefthe workmen concemed are entitled to 7

2, Union of the concerned emplayees have filed
Statement of Claim at Exhibit 7 regarding 7 employees
involved in the Reference stating that, Charter Demand
dated 8-3-2000 covers the service conditions of the
employees of the Area Station Canteen, Mumbai and Nerul
Canteen as per the Settlement dated 3-8-19935 which took
place between the Canteen Officer-in-Charge, Area Station
Canteen, Colaba, Mumbai and the General Labour Union,
Mumbai. As per the decision given by the Central
Administrative Tribunal, Jodhpur, the Unit Run Canteens
are the employees of Departmental Canteen, and that the
employees of the Unit Run Canteens are entitled to pay
and other benefits similar to the pay and other benefits

available to the employees in the Canteen Stoves |

Department of the Ministry of Defence. On 21-12-1999
Union terminated the said Settlement and submitted a fresh
Charter of Demands on 8th March, 2000. Since, Union did
not get any reply from the Management, Union by letter
dated 13th September, 2000 requested the management to
hold negotiations as there was lot of discontentment among
the employees and request to settle the dispute within
fifteen days. Since, there was no reply from the
Management, the Union by its letter dated 29th September,
2000 again submitted a Charter of Demands requesting the
Management to setftle the
commencement of the indefinite strike of which notice was
given by the Union. Since, there was no reply from the
Management, the employees were on indefinite strike from
21st October, 2000, In the said strike Government interfered.
Even Hon’ble High Court imposed a ban on the strike and
as a result of that, strike was withdrawn from 24th October
2000. Though all the employees were allawed to report but
the employees involved in this Reference were not allowed
to report. So the Union submits that, injustice is done to
the employees involved in this Reference. No proper
decision was given by the First party in not allowing these
employees to resume their duties. Even they have not
followed the procedure as required and as applicable to
them. The management has taken that decisicn, just to
take revenge against those employees since they proceeded
on strike, and they are victimized, So Union submits that,
benefits of decision of Jodhpur Central Administrative
Tribunal, be given to these employees treating them
employee of the undertaking of the Central Government
and request to direct management to extend the service
benefits applicable to the Canteen/Store Depariment of
the Ministry of Defence to its employees with retrospective
effect from Ist Janvary, 1996,

3. This demand is disputed by the First Party by
filing Written Statement at Exhibit 8 challenging the claim
of the Second Party, Union and making out the case that,
they are not the employees. of the undertaking of the
Central Government and Unit who has raised this dispute

demands before the.
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has no status to raise such a dispute. Reference as made is -

bad in law and not maintainable, the employers does not
make any profit and is not running canteen for making
profits. This Tribunal has no jurisdiction to entertain the
Reference. The Defence Ministry has no controf over the
members of the Second Party Union who are invobved in
these proceedings. According to them Central Government
is not appropriate Government and as such, this Tribunal
has no jurisdiction. So it is-submitted that, this issue should
be decided first since it goes to the root of the case, as
Reference itself is not maintainable in the present form.
Besides this, the basic dispute the First Party has taken
number of other contentions. Issues were framed by my
Ld. Predecessor at Exhibit 11 which reads as follows:

ISSUES:

1. Whethier the reference is maintainable as averred
in para 2 and of the Written Statement?

2. Whether the reference suffers fromnon-joinder of
necessary parties, as averred in W.S., para 4?

3. Whether the action of the Management of Area

Station Canteen in not accepting the 15 point Charter of

Demands dated 29-09-2000 served by the General Labour
Union is legal and justified? '

4. Whether the action of the management in
terminating the employment of seven workmen (as per
apnexure) w.e.f. 28-10-2000 js legal and justified?

5. What relief the workmen concerned are entitled
to?

Out of these Issue No. 1 is treated as 2 preliminary issue
which reads like this which I answer as follows :
Issue Finding .

1. Whether the reference Yes
" is maintainable as averred

in para 2 of the

Written Statement?

REASONS:

4, This Issue is taken first as a preliminary issue on

the strength of the contentions taken by the First Party in
Written Statement Exhibit 8, where it is contented that, this
Tribunal has no jurisdiction since the employees involved
in this Reference are not the employees of the Undertaking
having control of the Central Government. Since they are
not the employees of the undertaking which is controlied
by Central Government this Tribunal cannot entertain
dispute referred by the Competent Authority under the
Reference. Whereas the case of the Second Party Union is
that, they are the employees of the undertaking which is

Cn plrely nnder the control of the Central Government.

The undértaking is contmlled by the Central Government
amd fRnded by it. K lsundercontmlofCentral Government.
Hs. activities are monitored by the Central Governiment.

‘Simce they are the employees of the Undertaking which is

purely under the control of the Central Govemnment and
thls Tribunal has jurisdiction.

5. To support that the Second Pm:y has examined
Suresh Ahire at Exhibie 14. He was otoss-examined by First
Party. Then $econd Party closed evidence on this point by
filing purshis at Exhibit 16. First Party has examined A. K
Thakur in support of their contentions by filing affidavit at
Exhibit 19, Said witness is cross-examingd by the Second .

' Party Union. Fmtpmclmed itsev:dmeby filing purshis

atEthbltZO

_ 6. Unwn filed written submusion at Ex}ubtt 21, with
some doeiiments, whereas First Party filed written
anguments st Exiibit 21, with sonie documient at Exhibit 22,
Second Pmy Uniion filed seme eiuhons at Exhibit 28

7. The&tdencets !edbythc&acond?artyljnwnto

show that, emplayees involved in the Reference are the
‘simpioyess of the mdewﬁmgwm is.ren under the control

of the Central Govermment, Thgyhmetnedto project that,
it is undertaking having control of the Central Government
but is is niot ah industry. Ity sctivities are run mechanically,
systematically and officer Who is Incharge of the said
canteen, is the officer who is the emplovee of the Central
Goveenment. There is & body which monitor the activities

of the said canteen. Said ‘tantéen provides the services to
the Solders/employees of the Central Govérnment. So

directly workefs involved in the Referetice are serving for

- the Nation and diréetly they come within the purview of

the employees of the Central Government. The witnesses
examined by the Second Party Ahire admits that, he was
appointed by the¢ Area Station Centeen. His wages are
paid by the Area Station Canteets. He admits that, his wages

.mpmdomﬁmesﬂcdffgwﬁaoldmtheéaaneen He
- admits that Separate accomnt is maintain by the said

canteen. Employees of e Cantbon/Store are appointed

* by the Departmerit in unitséesd form. They are govemed

by the: onders of the Arve Suion Camtoen and they are
terminated by the Area Stanion Casteen. However, this

- witrnesy ‘volunteers -that, twninution notice was served

vindér'the seal aiid signataré of Vise Chsirmian R.1.S. Dhilton.

-Whéreis witness exavinad by First Party, Thakur, admits
“thigt, hewas also working with the Ministry of Defence.
The question wis put to the said witness that, who

fnthorfzes to run the cameen to which he replied that,

Lﬂbhl Cofmuf‘ﬂﬁwm Ministry authorizes to
“yun the $hid cantéen. Fe also statesthat, Local Committees

are appoirtted by the Swtiof Conamsdant who is Chairthan

“of the Comimittees. He also states that, the rules are
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prepared by the Local Committee on the basis ofthe written
agreements settled between the employers and the
employees, He admits that, canteen affairs are being
supervised by the Defence Ministry. He also admits that,
Unit Run Canieen, Stores and the wholesale outlet and it
has control over the Defence Ministry, He also admits

that, all the items are supplied through the Canteen Stores

Department. He also admits that, Ideéntity Cards are supplied
by the Local Committee of the Defence Ministry. He
volunteers that, said Identity Card is given te enter in the
Army area

8 So this is evidence led by both. From the
admissions given by the First Party’s witness viz. AX.
Thakur, one thing is crystal clear that, Identity Cards are
issued by the Local Commitiee of the Defence Ministry. He
also admits that, the said Identity Card is utilized to enter in
the Army area. [t is a matter of record that, Col. Dhillon is
supervising the activities of the canteen. No doubt
employees involved in the Reference are the employees of
the Canteen and not related directly with the defence
activities of the Central Government, Their job is to provide
services to the. soldiers and the Defence persons if
considered and which is not disputed, one has to consider
and has to accept that, they have some nexus with the
- employees depioyed in Central Government.

9. The arguments advanced by the First Party’s
Advocate in the Written submissions at Exhibit 22, that the
employees involved in the Refereénce are not employees of
the Central Government, Ministry of Defence but appointed

by the Local Committee and as such they are not the’

employees of the Central Government. Here it is pertinent
to note that this argument is rather showing that, First
Party is not clear in its mind in knowing what is difference
~ between the Central Government employee and the
employee of the undertaking of the Central Government? If
at all, First Party wants to say that, dispute of the employees
of the Central Governinent comes within the jurisdiction of
this Tribunal, I think it is not correct one. Central
Government employees, have separte Tribunal which is
called by name “Central Adminisirative Tribunal”. Here
jurisdiction of this Tribunal is over the dispute regarding

employees working in the Units of which Central -

Government is the appropriate Government. It is not that,
they should directly employees of the Central Government
as tried to praject by the First Party's Advocate in written
. submissions at Exhibit 22. It is a matter of record that,
employees involed in the Reference are the canteén

employees. They are paid out of the revenue of the canteen

collected by serving Soldiers engaged in defence. Their
duty is to give services to the Soldiers who, are directly

concemed with the Defene Ministry which is directly under -

the control of the Central Government. They are employees
of the undertaking which is run under the control of the

Ceniral Government. When they are the employees of the
Unit, which is working under the Central Government,
definitely in that, case one has to conclude that, the Central
Government is the appropriate Government. When Central
Government is an approiate Goverriment of the first Party,
and empioyees who are working there, involved in the
Reference, are the members of the Second Party involved
in the Reference are the employees of the First party and
First iy managed by the Central Government in that case
one has to safely conclude that, Central Govemment is the
appropriate Government and as such this Tribunal has
jurisdiction over the dispute raised by such employees.

10. Number of citations are referred by the Second

~ Party Union which are at Exhibit 28. They are as follows :

L. Supreme Court’s decision in Kishan Prasad Gupta
Vs Controlier, Printing and Stationery, 1995 IICLR,
p. 1134

2. Karnataka High Cowrt>s decision in the case of
Karnataka State Government Dajly Wages
Employees Federation vs. State of Karnataka, in
W.P. Nos. 14515 to 14518 & 27780/1995 decided on-
21-7-1995.1LLJ, 1996. 1168.

3. Madras High Court’s decision in the case of
Soundararajan & ors. vs. Secretary to the Gavt. of
India, Ministry of Labour & anr. [T LL.J 1994 p. 665,

4. C.A.T, Principal Bench, New Delhi’s order inthe
case of B.P. Bhardwaj and 3 ors. vs Union of India
and 3 ors.

5. ML.P.High Cowrt’s decision in the case of Union of
India Vs Presiding Officer, C.A.T, Jabalpur and ors.
1995 LAB.L.C. 108

The ratio laid down in the above citations definitely
help the Second Party to conclude that, employees working
insuch type of industry of which Central Government is an
appropriate authority, can raise dispute before this Tribunal

~andit led it to conclude that, this Tribunal has jurisdiction.

11. In view of the discussions made above, [ conclude
that, this Tribunal has jurisdiction and I answer this issue
in the affirmative observing that, the Reference is
maintainable. Hence, the order

ORDER
(1) Reference is maintainable before this Tribunal:

(2) Both the parties are directed to appear on
29th June, 2006 In this Reference for further part.

Dated this 25th day of April, 2006.
A.A. LAD, Presiding Officer

[Part II—SEc. 3(ii)] .
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New Delhi, the 22nd May, 2006

S.0. 2345.—In pursuance of Section’ 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Governiment hereby publishes the award (Ref. No. 13/99)

of the Central Government Industrial Tribumal-cum-Labour

Court, No. I, New Delhi as shown in the Annexure in the

Industrial’ Dispute between the employers in relation to

the management of Central Council of Homeopathy and

their workman, which was rccewed by tha Central
Government on 22-5-2006.

No. mzowsms-m(w)]
SURENDRA SINGH, Desk Officer

Presiding officer : R. N. Rai S
: Misc. Application
No. 1/2003 Complaint connected
with I. D. No. 13/1999
In the Matter of . - - '
Shri Vijay Singh,
S/o Late Sh. Chaman Lal,
R/0 53, Block A, GaliNo. 1,
Suraksha Vihar (Vikas Nagar),
New Dethi-110059
. Versus
The President, *
Central Council of Homeopathy,
61-65, Institutional Area,
J. L. N, Bhartiya Chikitsa avum Homeopathy, _
Anusandhan Bhawan, Opp. D-Block,
Janak Puri,
" New Delhi-110058.
&

The Gen. Secretary, LSM. & H. CouncilémpAsm. 61-
65, Institutional Area,

J.L.N. Bhartiya Chikitsa avum Homeopathy Anusandhan
Bhawan, Opp. D-block,

' ]anakPur_l
New Dethi-11 0058.

COMPLAINT UNDER SECTION 33 A OF THE ID ACT
The workman spplicant has filed miscellaneous

applxcauonund&rsecuon 33 A ofthe ID Act, 1947. In the
application it is stated that the complainant had been

_working as & St. Stenographer since 30.01.1980 in the office

of the Central Council of Homeopathy. :
. That vide order dated 23.07. 1996 the complainant
was placed under suspension by the respondent.
That on the basis of the representation dated
05.03.1998 submitted by the complainant, the Ministry of
Labour, Government of India vide order No.42012/598 - 1D

' (DU)(hudSO 11. l998hadnmdeareih’awefm'ad_;ud1cauon

of the service grievances including the factum of
suspension of the complainant before the Honourable
Tribunal.

That during the pendency of the proceedings on the
bagis of the above said reference, before the Hon’ble
Tribunal, the respondent vide his Order No.2-3/96-CCH(Pt-
II) 8890 dated 19.10.2000 had retired the compfainant
compulsorily. .

Thait the aforesaid order of compulsory fetirement is
manifestly involved in the pending dispute between the
compldinant and the respondent. : .

That the order of compulsory retlrement as passed,
has been passed by the respondent without obtaining the
mmempummsnonmwnungofthe Hon’ble Industrial
Tribunal as required under the provision of Sec.33 (1) (b)
of the 1D Aect.

That the complainant is highly aggrieved by the
confravention oa the part of the respondent of section
33(1)(b) of the ID Act. .

ThattheprovumofSwuonB of the ID Act, 1947,
prescribed during the pendency of adjudication proceedings
before the Hon’ble Tribunal, the act of compulsory
retirement of the complainaat by the respondent.

That the order of colnpuisory retirement passed
against the complainant is improper, malafide and
unjustified.

- That the order of compulsory retirement does not
bar the jurisdiction of the Hon'ble Tribunal to proceed
with the pending case,

That the application dated 24. 10.2000 submltted on
behalf of the respondent for the purpose of dropping the
adjudication proceedings is not maintainable and deserve
to be dismissed.

The grounds relied upon by the complainant in
support of his complaint are as under -—

Because the object of the Section 33(1) of the
Industrial Disputes Act, 1947 is to protect the interest of

the applicant/complainant in dispute pending before the
Hon’ble Tribunal against the victimization of the

. complainant at the hands of the employer (the Central

Council of Homeopathy)
Because Section 33 (1) of the o Act, 1947 ensures

| that the employer (the Central Council of Homeopathy)

during the pendency of the dispute should not alter to the
prejudice of the complainant/applicant, conditions of his
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service immediately before the commencement of such
proceedings.

Because the employer-(the Central Council of
Homeopathy) has altered the conditions of the services of
the complainant by virtue of order (Ann. 1} without seeking
the statue permission in writing of this Hen’ble Tribunal.

Because the employer (the Central Council of
Homeopathy) has altered the conditions of the service of
the complainant without any misconduct on the part of the
complainant/applicant.

Because the order (Ann. 1) of the Centra} Council of
Homeopathy is malafide, improper and bad in the eye of
law.

Because the order (Ann. 1 ) is nothing but colourable
exercise of the powers exercised by the employer.

Because the permission of the Hon’ble Tribunal for
such action taken by the Central Council of Homeopathy
is mandatory under section 33 of the ID Act.

Because the employer has to incur the penalty u/s 31
{1) of the 1D Act as a result of his failure to seek prior
express permission from the Hon’ble Tribunal before taking
the action vide order (Ann. 1 ) against the applicant,

Because the employer deserves to be punished
ws 31 ofthe ID Act.

The management has filed objection. In the complaint
it has been stated that this Hon’ble Tribunal has no
Jjurisdiction to take cognizance of the above complaint under
sections 31 & 33(10) (b) of the ID Act filed by the
complainant,

That the above mentioned complaint has not been
made by or under the authority of the Appropriate
Government which is mandatory as per the provisions of
section 34(10) of the 1D Act, 1947.

That the complainant has no Jocus standi or authority
to file such complaint and it amounts to abuse of the
process of law, for which suitable penalty/fine may be
imposed upon the complainant.

That the complainant has tried to mislead this Hon'ble
Court by mentioning in Para - | that he has been working:
as Sr. Stenographer since 30.01.1980 in the office of Central
Council. In fact he was appointed as a temporary
stenographer w.e.f. 30.01.1980 and was appointed/promoted
as Sr. Stenographer on adhoc-basis w.e.f. 01.12.1988 to
31.05.1989 and was regularized on this post w.e.f. 01.06.1989.

That the complainant has again tried to mislead this
Hon’ble Court in Para - 3 of the complaint by mentioning
that the Ministry of Labout, Government of India vide Order
No.42012/5/98-ID(DU) dated 30.11.1989 has made a
reference “for adjudication of the service grievances
including the factum of suspension of the complainant”..
In fact, there has been no reference for adjudication of
service grievances. The short point of reference before
this Hon’ble Tribunal is as follows:—

“Whether the demand made by the Indian Systems
of Medicine and Homeopathy Council’s Employees
Association against the continuous suspension of Shri
Vijay Singh by the management ‘of Central Council for
Homeopathy, as contained in the application dated
06.05.1997, is legal and justified?”

That the Industrial Disputes Act does not apply to
the Central Council of Homeopathy since it is a statutory
body set up by the Government of India under the
provisions of Homeopathy Ceniral Council Act, 1973 and
itis not an Industry. The CCA (CCS) Rules and other FR &
SR as applicable o the Central Government Employees
have been adopted by the Central Countil as per Standing
Orders of Central Council framed under Regulation 59 of
Central Council of Homeopathy (General) Regulations.

That the charge sheet had already been served upon
the complainant and inquiry process was going on. In the
meanwhile, reference was made before this Hon’ble
Tribunal on the question of continuous suspension of the
complainant. Therefore, after Completion of inquiry, when
all the charges (except one) were proved, appropriate action
was taken against the complainant as deemed fit as per
Rules and the penalty of compulsory retirement from service
in Central Council of Homeopathy has been imposed upon
the complaimant w.e:f, 19th October, 2000.

That it is worth mentioning that the complainant has
not challenged his compulsory retirement till date and has
not filed any appeal to the President or the appropriate
authority of the Central Council or has not even approached
the Court against the same but the complainant has raised
absolutely baseless and irrelevant issues which are not
copnected with his grievances. '

That the complainant has already received full and
final payment of his CPF, leave encasement, gratuity and
all his other dues.

That the prayers of the above complaint are not fit to
be granted in the interest of justice. Even otherwise this
Hon’ble Tribunal cannot go beyond the short point of
reference before it.

 Heard arguments from both the sides and perused
the papers on the record.

The workman applicant has filed this complaint
ws 33 (1) (b) of the ID Act, This complaint is connected
with ID No. 13/99. In ID'No.13/99 Central Govemrnent has
referred the following points for adjudication.

“Whether the demand made by the Indian Systems
of Medicine and Homoeopathy Council’s Employees
Association against the continuous suspepsion of

_Shri Vijay Singh, by the management of Central
Council for Homoeopathy as contained in the
application dated 06.05.1997 is legal and justified. If
50, to what relief the workman is entitled.”

Both the parties have led evidence in ID No. 13/99.
This complaint is to be decided in the light of evidence of
the parties.

It was submitted from the side of the workman that
while references u/s 10(1) (d) ofihe ID Act. Regarding his
continuous suspension was pending he has been
compulsorily retired by the management. My attention was
drawn from the side of the workman to Section 33 {1)(b).
The Section is extracted for ready reference:

“33. Conditions of service, eic., to remain unchanged
under certain circumstances during pendency of
proceedings - (1) During the pendency of any conciliation

L
"
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proceeding before a conciliation officer or 3 Beard or of
any proceeding before an arbitrator or a Labour Court or
Tribunal or National Industrial Tribunal in respect of an
industrial dispute, no employer shall —

(a) in regard to any matter connected wnth the
dispute, alter, to the prejudice of the workmen
concerned in such dispute, the conditions of
service applicable to them immediately before
the commencement of such proceedings; or

(b) for any misconduct connected with the dispute, -
discharge or punish, whether by dismissal or -

otherwise, any workmen concerned in such

dispute, save with the express permission in

writing of the authority before whlch the
proceeding is pending.” S

1t was further submitted that in view of the express

stipulation the employer cannot discharge or punish either

by dismissal or otherwise any workman concerned in such

dispute save with the express permission in writing of the

authority before which the proceeding is pending. The

postulates of the section are quite express. In plain words -

the management has been ordered not to take any punitive
action against the workman in regard to any matter
connected with the dispute. The management has
obviously passed the order of compulsory retirement on
19.10. Zmomwtwmmapprovalﬁomﬂlewhomy
before which the proceeding is pending. The proceeding
regarding continuous suspension was pendmg before this
Tribunal/Court. It was mandafory for the management t0
seek permission of this court before passing punltlve order
of compulsory retirement on: 19.10,2000,

It was further submitted from the side of the woﬂanan
that I No.13/99 was pending before this court and the
management has appeared on 08.02.1999 so the

should have sought permission from the court for passmg ,

punitive order of compulsory retirement. The management

has-not filed any application for seeking permission for
taking disciplinary action whlle pendency of the pending

dispute.

It was further submitted ﬁ'omthe sideof the workman - -

that Section 33 is Qf mandatory nature It has been
specifically provided in Section 33 that no employer shall
discharge or punish any workman con;:erned in such
dispute save with the express permission in writing of the
authority before which the proceedmg is pending.

It is admitted to both the ‘parties that the order of

. compulsory retirement was passed on: 19.10. 2000 while
pendency of the reference in ID No. 13/99 in this court and

the management was in the knowledge of this case asthe

management appeared on 08.02,1999.

Itwas ﬁjrdlersubinmedﬁ‘omthesneofﬂlewodman:

that the management has moved an application for treating
the reference infructuous as the reference is regarding
validity of continuous suspension and the management

has passed order of compulsory retirement. This application -

of the management proves the fact that the management
has passed order dated 19.10.2000 mﬂmutcpmplymgwrth
the mandatory provisions of Section 33 O of the D Act.

- It was further submitted fromthe side of the workman
that this court lacks jurisdiction to. decide the complaint w's
33 of the ID. Act, as the same is not referred to this court by
the appropnate government. This contention of the
management is not sustainable in view of Section 33 A of
the ID Act.

Section. 33 A of the ID Actis reproduced hereunder
for ready reference: —

33A. Special provision for adjudication as to whether

conditions of service, etc., changed during pendency of

proceeding —Where an employer contravenes the

provisions of Section 33 during the pendency of

proceedings before a-conciliation officer, Board, an

arbiteator, Labour Court, Tribunal or National Industrial

Tribunal.any employee aggrieved by such contravention,

may make acomplaint in writing, in the prescribed manner,—

(@) ‘to such conciliation officer or Board, and the

conciliation officer or Board shall take, such

‘complaint into account in mediating in, and

" promoting the settlement of, such industrial

‘dispute; and

(b). to such arbitrator, Labour Court, Tribunal or

National Tribunal and on receipt of such complaint,

the arbitrator, Labour Court, Tribunal or National

Tribunal, as the case may be, shall adjudicate

upon the complaint as ifit were a dispute referred

to or pending before it, in accordance with the

provisions of this Act and shall submit his or its

awarcl to the appropriate government and the
provisions of this Act shall apply accordingly.

It has been provided in Section 33 A that in case the
employer contravenes the provisions of Section 33 during
the pendency of proceedings before the Labour Court or
Tribunal the workman may make a complaint i writing and
the Court/Tribunal shall take such complaint into account
and shall adjudicate upon the complaint as it were a dispute
referred to or pending before it in accordance with the
provisions of this Act and shall submit his or its award to
the appropriate government and the provnsnons of this Act
shall apply accordingly.

There appears to be no merit in the contention of the
managément that this Court/Tribunal lacks inberent
jurisdiction to decide the complaint ws 33 A ofthe 1D Act
for contravention of Section 33.

It was submitted from the side of the workman that
Secfion 33 (a) (b) provides that the complaint shail be
adjudicated upon by the Tribunal/Court as if it were a
dispute feferred to in accordance with the provisions of
the ‘ID:Act and an award is to be submitted to the
appropriate; govemnem"m\d the provision of this Actshall
apply accordingly.

It was submitted from the side of the workman that it
is mandatory for this court to decide this complaint as a
reference or dispute referred to this court. No fresh reference
is required. In other words ‘Section 33 (a) (b) expressly
provides that the complaint shall be deemed to be a dispute
referred tofor adjudicttion-and the Court/Tribunal is bound
to sent-award to the appropriaté government and all the
provision of the YD Act will apply.
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It was further submitted from the side of the
management that there is no reference of the Central
Government and this court can adjudicate any matter
referred to it by the appropriate government. This
contention of the management is devoid of any merit. The
complaint is to be treated as a dispute referred to by the
appropriate government and an award is to be sent to the
appropriate government. This provision is also mandatory,
as it has been stipulated that the court shall adjudicate
upon the complaint as if it were a dispute referred to.

In the circumstances it is quite obvious that the
reference in ID No.13/99 is pending before this Court/
Tribunal and while pendency of the dispute the management
has passed the order of compulsory retirement from
19.10.2000. It is also admitted case that the management
has not filed any application seeking permission of this
Tribunal/Court for taking punitive action against the
workman. It is also admitted that no application is pending
for approval of the order passed by the management on
19.10.2000. The management has deliberately acted in
contravention of the provisions of Section 33 of the ID
Act.

It was further submitted from the side of the workman
that Section 31 of the 1D Act provides penalty for
contravention of the provision of Section 33. Section 31 js
reproduced as hereunder :—

31. Penalty for other offences.—(I) Any employer
who contravenes the provisions of section 33 shall be
punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to one thousand
rupees, or with both.

(2) whoever coniravenes any of the provisions of
this Act or any rule made thereunder shall, if no other
penalty is elsewhere provided by or under this Act for
such contravention, be punishable with the fine wh ich may
extend to one hundred rupees.

Section 31 of the 1D Act prescribes punishment in
contravention of the provision of Section 33. The
management has categorically contravened the provisions
of Section 33 of the ID Act.

The workman has filed application to be sent to the
" complainant authority for punishment.

Section 34 of the ID Act provides that any court will
take cognizance of any offence punishable under this Act
on complaint made by or under the authority of the
appropriate government.

It has been held in 1994 LLR 550 Bombay that if
approval is not granted the order of dismissal or discharge
shall not be operatjve and the employee concemed shall
be deemed to be in service. According to the law cited
above if permission is not sought and granted the order of
punishment shall not be operative and the employee
concerned shall be deemed to be in service.

It was further submitted from the side of the
respondent that the respondents are not ant Industry. The
CCH is not an educational scientific research or training
institute, It is purely a statutory body and has no role in
conducting education, teaching, research and training. It

is statutory body constituted in December, 1974 under the
Act of Parliament namely Homoeopathy Central Council
Act, 1973 by the Government of India for maintenance of
Central Register of Homoeopathy and for matters
connected therewith. It is an advisory body of the
Government of India in the field of Homoeopathy and it is
not engaged in any activity of production, supply or
distribution of material goods and service. Hence it does
not come under the purview of the Industrial Disputes Act
and the provisions of the ID Act are not applicable on it. It
functions like similar other institution just as Central
Agricultural Research Institute. Physical Research
Laboratory, State Farm Corporation. The Hon’ble Supreme
Court in 1998 Lab IC 1490 held that Central Agricultural
Institute is not an Industry. In 1997 I1 LLJ 625 the Hon’ble
Supreme Court has held that Physical Research Laboratory
is not an Industry.

It has been further held by the Madras High Court
that State Farms Corporation is not an Industry. It has
been held in (1996) 2 SCC 293 that the Government
Departiment is not an Industry.

The substantial question is whether the CCH is an
Industry or not. The CCS is a body corporate. It carries on
systematic activities. It maintains the Central Register of
Homeopathy for matters connected therewith so the CCH
carries on systematic activity. It is an advisory body of the
Government of India in the field of Homoeopathy, Itis true
that the CCH does not carry activity of production, supply
distribution of the material goods and service. It is an

. Industry in view of the decision of the Apex Court in

Bangalore Water Supply. It has been held in this case.

It was submitted from the side of the workaan that
failure to seek express provision of the Court or Tribunal
before which the proceeding is pending renders dismissal
or punishment etc. inoperative from the date it was passed
an employee becomes entitled to wages from the date of
dismissal or panishment, In 2004 2 AIR SCW 249 it has
been held that it is immaterial that section 31 provides
remedy by any employer in contravention of section 33,
The order of discharge dismissal or any punishment
becomes inoperative or invalid and the employee is entitled
to reinstatement,

Section 31(b) expressly provide that the service
conditions cannot be altered say with the expressed
provision in writing of the authority before which the
proceeding is pending in regard to any matter connected
with the dispute. 1D No.13/99 is pending and it is about
continuous suspension. The workman was compulsorily
retired so the matter is connected with the dispute. The
employer has altered that the prejudice of the workanan by
pendency of dispute regarding the same matter. So order
dated 19.10.2000 is inoperative, It may have been passed
by way of victimization or unfair labour practice. Suchan
action cannot become a bonafide action until permission is
taken from this Tribunal.

It was submitted from the side of the workman that
remedy under section 31 of the ID Act is independent and
in addition to the réinstatement of the punished employee.
In case order dated 19.10:2000 is inoperative and ineffective
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as prior expressed permission has not been sought, the
employee is entitied to reinstatement with full back wages
from the date of the punitive order.

It was further submitted from the s:de of the
respondent/management that it is-not an industry. The
definition of an Industry has been incorporated in Act No.
46 of 1982 has not been enforced. Section 2 ( J) provides
that any undertaking engaged in caliing the services of
employers is an indusiry. In the amended definition
incorporated in Act No. 46 of 1982 agricultural operation,
hospitals and dispensary, educational scientific research
or training institute has not been inciuded “under the
purview of industry, The respondent/management is not
engaged in agriculiural operation or hospital or dispensary.
[t is not an educational scientific or research institute. It is
concerned with the registration of Directorate of
Homoeopathy and it advices the Government on the
problems of Homoeopathy. So it is not a research institute
and it is not also a hospital or dispensary or educationai or
scientific institute. It has been held in ILLLJ 1997 page 625
that the amended definition has not been enforced. An
undertaking engaged in research in Space Science has not
been held an industry.

It was submitted from the side of the workman thai
the judgment of the Constitution Bench (1978) 3 SCR 207
stil] holds the field so far as definition of section 2(J) of ID
is concerned. The Hon'ble Apex Court in that judgment
" has laid down triple tests and in the light of these tests it
is to be ascertained whether the respandent management
is an Industry or not.

It has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it should
be organized by cooperation between the empioyer and
the employees and it should be for production and/or
distribution of goods and service calculated to satisfy
human wants and wishes. It has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is functiona) and the decessive test is the nature of
the activity with special emphasis on the ¢mployer and
employee relations. If an organization is carrying on trade
and business, it is not beyond the purview of Industry
activities:

If the triple tests as laid down by the Constitution
Bench Judgment. is applied in this case the respondent
management is obviously an Industry. The workman was
appointed as Steno and he performed services for a pretty
long time. There was employer and employee relationship
between the workman and the management. The
respondent carries on systematic activity in the field of
Homeopathy. There is an organization of 37 employees
and they are acting in cooperation with each other. The
‘respondent management is an employer and the workman
is an employee. There is direct refationship of employer
and employee. The respondent management is not.engaged
in production or distribution of goods but it carries on the
activity of distribution of services, It provides service to
the Cenfral Government as has been stated-in the writien
statement.

It has been held in this case that absence of proﬁt
motive or gainful objective is irrelevant. It implies that if an

1709 GI/06-19

SR T T : 3 17, 200690 27, 1928 . . 5385

undertaking is not entrusted with production and supply
of goods but it is carryig on some sortof actwmes and it is
rendering services to the Government, it is an Industry. All
the triple tésts laid down.by the Hon'ble Apex Court
judgment are fulfilled. The respondent management is
Central Council of Homeopathy. It maintains register and-it
advices the Government on the su‘bject of Homoeopathy,

1t has enroiled 37 employees. It is carrying on systematic
activities with'these employees as such there is employer
and employee relationship and the decisive test is the
nature of activity. An undertaking which carries
philanthropy activities is also an Industry. Manufacture of
goods, supply of goods, trade and business for means of
profit are irrelevant for an undertaking to be an Industry.
The respondent management in view of the criteria laid
down by the Hon’ble Apex Court judgment is an Industry.
s empioyees are workmen. They are not discharging:
sovereign function or the function of Police. They are not.
holding Civil Posts directly under the Government.
Such employees are industrial workmen. The law
cited by the respondent management is not applicable
the facts and circumstances of the present case. It is
held that the respondent management is very much an
Industry.

- As held above the management has acted in
contravention of Section 33 (1) (b) ofthe ID Act. The érder
is in operative and ineffective. Inevitable consequence is
that the workman will be deemed still in service in the eye
of law,

Submissions were made rega:ding the mention of
proper section of the ID Act and proper format of the
compiaint. The crux is that the workman has been punished
and his service condition has been altered during the
pendency of the dispute. Section 33 of the ID Act comes
into operation. ‘

- It is also established that the respondent is not an
industry. It is also held that the order of compulsory
retirement was passed on 19.10.266G while pendency of
the dispute regarding the validity of suspension. While
pendency of the dispute the respondent in utter breach of
Section 33.(1){b) has passed order of compuisory retirernent

.. dated 19.10.2000. The order is iliegal, malafide and in-

operative in the eyes of law.

It is held that the respondent has committed breach
of Section 33 of the 1D Act and it is pumshable under
sEction 31 of the said Act.

 The workman deserves to be reinstated with fuli back
wages from the date of order of compulsory retirement i.e.
19.10.2000. The management is directed to réinstate the
workman and pay him arrears of his.entire wages we.f.
19.10.2000 within one month from the date of publlc:mon
of the award. * .

Award is given accordingly.

R. N.RAl, Presiding Officer
Dated: 15.05.2006
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New Dethi, the 22nd May, 2006

$.0. 2346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. Comp.

2/2002) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-I now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was

received by the Central Government on 19-5-2006.
[No. L-20012/47/99-IR(CT)]
S.S. GUPTA, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
AL-CUM-LABOUR-COURT (NO-I),
' - DHANBAD
in the matter of a complaint under Section 33A of the
Industrial Disputcs Act, 1947 arising out of reference

case No. 122/99
COMPLAINT NO.2 OF 2002 Q
PARTIES:
Shri Ganest Bhuia, Govindpur Colliery of M/s. BCCL
-— Complainant
s

1. The Project Officer,

Govindpur Colliery of M/s. BCCL
2. The Director (Personnel),

Koyala Bhawan, M/s, BCCL

PRESENT :

SHRISARJU PRASAD, Presiding Officer

APPEARANCES: -

Forthe Complainant :  Shri S.N. Goswami, Adv.

For the Opp-Party Shri D. K. Verma, Adv.

State : Jharkhand Industry : Coal
Dated, 3-5-2006

AWARD

This complaint was filed by Sri Ganesh Bhuia under
Section 33 A of the Industrial Disputes Act, 1947 alledging
that during the pendency of the proceedings an Industrial
disputes vide reference case No. 122/99 pending in this
Tribunal, the opposite party have been guilty of
contravention of the provisions of Section 33 of Industrial

Disputes Act, 1947. Today, a petition has been filed on
behalf of the complaintant stating therein that the
complainant may be permitted to withdraw the complaint,
which has béen allowed.

‘In the result [ render a NO DISPUTE AWARD.

SARJUPRASAD, Presiding Officer
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$.0. 2347.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 163/
2000) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was
received by the Central Governmenton 19-5-2006.

[No. L-20012/179/2001-IR(C-D)]
S. 8. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT (NO-1),
'DHANBAD

In the matter of a reference under Section 10(1) (d) &
(2A) of Industrial Disputes Act, 1947

REFERENCE NO. 163 OF 2001
PARTIES:

Employers in relation to the management of Sudamdih
Cnal Washery of M/s. BCCL
s .

And

Their workman
PRESENT :
Shri SARJUPRASAD, Presiding Officer
APPEARANCES:
Forthe Employers Shri D. K. Verma, Adv.
For the Workman None. N
State : Jharkhand Industry : Coal

Dated 3-5-2006

AWARD

By order No. L-20012/179/2001/IR(C-1), dated
11-7-2001 the Central Government in the Ministry of Labour
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- has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication 1o this Tribunal :

“Fan e wifET we T gEwEe wie afirt @
WEY & g0 s T MY H ey 22-8-78 F 28 WA
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2. This case has been referred by order dated,
11-7-2001 and has been registered in this Tribunal as
reference case on 9-8-2001 but till date no Written statemont
has been filed on behalf of sponsoring unionie. R CM.S.
Sri N.G. Arun an office bearer of R.C.M. S, union was also
informed besides notices were sent by Registersd post.
But no one had turned up from the side of : 0g

-union nor has filed any wriiten statement. Tk case is
pending for more than 4 and 1/2 years without any résponse
from sponsoring union or the concerned workmen.

Therefore, they are not at all interested to contest
the case,

In the result Irender a No Dispute Award.

SARJU PRASAD, Presiding Officer -
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New Delhl, the 22nd May, 2006
S.0. 2348.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/99)
of th¢ Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as showri in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 19-5-2006.
[No. L-20012/543/98-IR(C-D)]
7 S.S: GUPTA, Under Secy.
ANNEXURE
TRIBUNAL-CUM-LABOUR-COURT (No-I),
" DHANBAD
In the mater of a reference under Section 10 (D&
(2A) of Industrial disputes Act, 1947

REFERENCE No. 80 of 1999

PARTIES :

Enmhyemmrelaﬁontothcmgmﬂofm
Jharia Area of M/s. BCCL

And
PRESENT : :
Shri SARTU PRASAD, Presiding Officer
APPEARANCES:
For the Employers
For the Workman

State:jharkhand

Shri H. Nath, Adv.
- ShiD. Mukherjee, Adv.
Industyy : Coal
Dated 4-5-2006
AWARD

By order No. L.20012/543/98(C-I), dated,
17-5-99 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sectien (1) and sub-section (2A) of Section 10 of the
Industrial disputes Act, 1947 referred the following dm:te"
for adjudication to this Tribunal :
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2, Apetmonhasbgnﬁled, signed by the Shibu Teli

 and identified by Sri K.Chakravarty, Adv. stating therein

that he is not interested to contest this case. Therefore, he
may be permitted 1o withdraw the case.

In this reference case both parties have been allowed
to adduced evidence and produced documents. From -
Form-B Register is appears that the age of the concerned
workman hasbeen mentioned as 44 years. Onthebasisof
age assessment by special Medical Board on 7-7-88. The
documemsrelalmgtoagenswssmmhasbrmlghton
record.

Since, the conernéd workman does not want to
proceed with the case. I render No Dispute Award.
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New Delhi, the 22nd May, 2006

S.0. 2349.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, ‘No, 133/
2000) of the Central Gavernment Industrial Tribunal/
Labour Court, Dhanbad-1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which was
received by the Central Government on 19-5-2006.

- [No.L-20012/475/99-IR(C-13)
8.8. GUPTA, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.T), DHANBAD

In the matter of a reference under Section 10(1) (d) &
(2A) of Industrial Disputes Act, 1947

Reference No. 133 of 2000
PARTIES

Employers in relation to the management of Block-11 Area
of BCCL

AND
Their workman.

PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES: _
For the Employers Shri S.N. Sinha, Adv.
For the Workman Shri B.N. Singh, Ady.
State : Jharkhand Industry : Coal
Dated 4-5-2006

"AWARD

By order No. L.20012/479/99-IR(C-I), dated,
28-2-2000, the Central Government in the Ministyy of Labour
has, in-exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referved the following dispute
for adjudication to this Tribunal :

“wr e, -1 99 P wEaes o
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The representative of the sponsoring union
Sri B. N. Singh has submitted that the workman is not
intérested to contest the case now. Hence, no dispute
Award may be passed.

Since, the concerned workman do not want to contest
the case. There is no dispute.

In the result, I render a no dispute Award.
SARJU PRASAD, Presiding Officer
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S.0. 2350.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2000)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1 now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was

received by the Central Government on 19-5-2006.
[No. L-20012/412/99-IR(C-1)}
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR COURT
(NO. 1), DHANBAD
In the matter of a reference under Section 10(1) (d) &
(2A) of Industrial Disputes Act, 1947

Reference No. 56 of 2000
PARTIES

Employers in relation to the management of Katras Area
of M/s. BCCL

. AND
Their workman.
PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES:
For the Employers Shri D.K. Verma, Adv.
For the Workman Shri N.G.Arun, Secretary,
: R.C.M.S. Dhanbad,
State ; Yharkhand Industry : Coal
Dated 12 April, 2006
AWARD

By order No. L. 20012/412/19/IR(C-I), dated 21-1-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947 referred the following dispute

for adjudication to this Tribuna! :
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2. The case of the sponsoring union is that Sri
Pratap Roy, the concerned workmen has been appointed
as Mining Apprentice on 3-3-1962. By erstwhile owner of
East Katras Colliery Company (Pvt.) Ltd. He has been
permanently absorbed in the roll of the company on
1-11-1965. Further, according to him he had appeared in
Bihar School Examination Board in the year 1957 but he
could not get success. As per the Admit Card issued by
the Bihar Schoo! Examination Board the date of birth of the
concerned workman is 6-7-1943. Further, as per Mining
Sirdar Certificate his date of birth is 6-7-1943. Therefore,

in the Service record of the concemed workman should
have been treated as 6-7-1943 and he should have been
allowed to be in employment till July, 2003. But the
concerned workman has been superannuated on the basis
of date ofbirth in Form-B Register, w.e.f. 1-7-2000. Further,
according to the concerned workman the management did
not pay heed to the request of the concerned workman for
correcting his date of birth, therefore, the present dispute
raised. The case of the management is that the reference is
not maintainable either in law or in fact and the action of
the management is perfectly justified. It is admitted by the
management that the concemed workman was appointed
on 1-11-1965 and since then he is working as Attendance
Clerk in East Katras Colliery. According to the management
the date of birth of the concemned workman has been
recorded as 1-7-1940 in all the statutory records of the
Colliery and this has been accepted by the workman himself,
by putting his signature. The concerned workman has
obtuted Mining Sirdarship Certificate on 23-2-77 after 12
years of his appointment in which he got his date of birth
recorded as 6-7-1943. Which is of no help to him under
J1.B.C.C.l. instructions No. 76. This was got recorded by
him due to some ulterior motive after 12 years of
appointment. Further, according to the management the
concerned workman has also filed a writ application in
Ranchi Bench of Patna High Court which has been
registered as C,W.J.C. No. 955/00 (R).

The management in order to justify its action has
brought on record in Formn -B. Register, Ex-M (1) in which
the date of birth of the concerned workmen has been
mentioned as 1-7-79 in which the photograph of the

concerned workman has been affixed and he has put his -

signature, also.This Form-B. Register is being maintained
according to the provisions of Section 48 of the Mining
Act and is.a statutory register. The concerned workman
was working as attendance clerk and has put his signature
against the entries made in Form-B, Register and as per the
entries made in Form-B. Register the concerned worknian
has been superannuated w.e.f. 1-7-2000. The management
has also filed the letter of the ent addressed to
Regional Commissioner, Coal Mines Provident fund by
which the request has been made to make payment of the
provident fund deposits of the concerned workman. The
concerned workman has himself given prescribed proforma
duly filled up admitting his superannuation on 30-6-2000,
and his date of birthas 1-7-1940. The concerned workmen
has also filled up family particulars in Form-P.S.-3 in which
he has mentioned his date of birth as 1-7-1940. This is Ext.

M-3 Application for different benefits Form-P.S.-6 (Ext-4.)
also he has mentioned the same date of birthi.e. 1-7-1940.
In descriptive roll also he has mentioned his date of birth
as 1-7-1940, He stated in his evidence that all these entireis
have been made by him, at the instance of the management.
But this explanation does not appear to be plausible

specially when he is litigating vigously. Thus, it appears

that in all the statutory registers of the company the
concerned workman has mentioned his date of birth as
1-7-1940 but it appears that after 12 years of service he has
passed Mining Sirdarship Examination in which for the
first tinie he got his age recorded as 6-7-1943. As per
J.B.C.C.L instructions No. 76 the date of birth recorded in
Mining Sirdarship Certificate obtained prior to the date of
appointment or certificate obtained on the basis of date of
birth being authenticated by the employer has to be
considered by the management. But the concerned workman
has not obtained the certificate of the Mining Sirdarship
prior to his date of appointment or his application was duly

- forwarded by the management by authenticating his date

of birth. Therefore the management is not obliged to
consider such date of birth recorded in the Mining
Sirdarship Certificate, &t the instance of the concerned
workman.

The concerned workman has stated that he has
appeared in Bihar Secondary School Examination Board in
the year 1957 but he has not filed in original copy of the
Admit Card nor he has filed school leaving certificate in -
proof of age, nor School Admission Register has been
brought on record. Therefore, I find that concerned
workman has rightly been superannuated on the basis of
entries made in Form-B, Register of the company. As per -
J.B.C.C.L instructions a workman is to bereferred to Apex
Medical Board only when there is descrepancies or
variation in recording of his date of birth in different
Statutory Register ofthe employer But in this case there is
absolutely none.

Each workman get Identity Card in which there is
recording of the date of birth which remain in the custody
of the workman. Similarly, in the year 1987 as per .B.C.C.1.
instruction service excerpt were issued to all the workman
of B.C.C.L.-in which date of birth of the workman was
mentioned. This was done in order to file an objection if
there is any discrepancy in the matter of recording of date
of birth or any other particular but the concerned workman
has not filed either Identity Card or service exerpt nor he
has filed any objection regarding the date of birth in 1987.
He raised the present dispute in the fag end of service.
Therefore, on the overall consideration of the materialshe
is not entitle for any relief.

. In the result I render the following:
‘ ' AWARD
The action of the management of Katras Area of
M/s, B.C.C L. in not referring the concerned workman Pratap
Roy to Apex Medical Board for determination of his age/

date of birth is justified and the concerned workman is not
entitle to any relief.

SARJU PRASAD, Presiding Officer
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_New Dethi, the 22nd May, 2006

5.0. 2351.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/94)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CCL and their workmen, which was received
by the Central Government on 19-5-2006.

[No. L-20012/265/93-IR (C-T)]
S.8. GUPTA, Under Secy.

ANNFXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I, DHANBAD

In the matter of a reference U/s. 10(1)(d)}2A) of LD, Act.
Reference No. 65 of 1994
PARTIES

Employers in refation to the management of NK. Area
of M/s. C.C. Ltd.

AND
Their Workmen
PRESENT
Shri Sarju Prasad, Presiding Oﬁ“lcer
APPEARANCES: .
Forthe Employers : Shri D.K. Verma, Advocate

For theWorkman ; Shri C. Prasad, Advocate &
Shri PN, Giri, Advocate

State : JTharkhand  Industry - Coal
Dated, the 5th May, 2206
AWARD
~ By order No. L-20012/265/93-LR. (Coal-1) dated

24-3-1994 the Central Government in the Ministry of Labour -

has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-séction (2A) of Section 10 qf the

7

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribynal :

“Whether the action of the General Manager (NK) of

"M/s. Central Coalfields Lid. P.O. Dakra, District
Ranchi is justified in dismissing the services of the
workman, Shri Nizamuddin A nsart, Security Guard
w.e.f 19-8-91 ? If not, to what reliel the workman is
entitled 7’

2. The case of the concerned workman is that he
was working as Security Guard at the Regional Store (NK),
Dakra of M/s. C.C. Ltd. He was doing his duty honestly
and sincerely. But a chargeshect was issued to him which
is dated 3/7-8-89 and was put under suspension. The
management had also instituted a police case against the
concerned workman alleging an attempt to comumit theft in
the Regional Stores, Dakrd. The concerned workman
submitted his reply and made prayer to say the
departmemtal proceeding till the disposal of the criminal
casé, but the management conducted departmental
proceeding violating the principles of natural justice. The
concerned workman was not afforded any opportunity to
defend himself or to produce witnesses in his support and
to cross-examine the management's witnesses. The enquiry
officer did not explain the recording of the evidence to the
concerned workman and took his signature on some papers.
The Enquiry Officer conducted the enquiry with partiality
and he was totally biased against the concerned workman.

According to the concerned workman in crimtinal case
instituted by the management he was acquitted from all the
charges levelled against him. The concerned workman
informed the management about his acquittal from criminai
case, but the management took the revanging attitude and
dismissed him from his service, The concerned workman
made representation for his reinstatement to the higher
authorities but they did not consider his request. Therefore,
he raised the present dispute. The claim of the concerned
workinan is for reinstaternent in service with full back wages
and other consequental benefits,

3. The case of the management is that the concerned
workman was a Security Guard in Regional Stores, Dakra.
In the night of 20/21-7-1989 patra Shamad, Dasrath Dusadh,
Ramyjit Singh and Masiah Munda were posted to guard the
Regional Store from 12 midnight of 20-8-89 till 8 a.m. of
21-7-89. At about 1-15 a.m. on 21-7-89 one of the Security
Guards, Ramyjit Singh observed that one thief with Khaki
dress was present inside the Regional Store near the Receipt
Section for the purpose of stealing away store materials
from the Regional Store. He whispered the matter to
other fellow guards and all of them got ready with the
weapons to chase him and to catch him. They observed
minutely that the concerned workman, Nizamuddin was-
among the thieves with four more petsons. Ramijit Singh
rushed to the place where telephone was available and
gave a ring to the Security Department posted at the G.M.
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Office. Then R K. Singh, Hawldar came to the place with
Security Guards of G.M. Office. By that time the thieves
fled away. It transpired that thieves had entered within the
campus of the Regional Store by crossing the boundary
wall and had dismantaled about 10-12 bricks for facilitating
for their entry into the campus of the Regional Store for the
purpose of committing theft. The presence of the concerned

workman, Nizamuddin, Ansari wag established by all the.

four Security Guards on Duty. Patras Shamad submitted
and First Information Report to the Police and narrated the
entire story to the Security Officer, who in his term reported
the matter to the competent authority and a chargesheet
dated 3/7-8-1989 was issued to the concerned workman
and was put under suspension. The concerned workman
replied to the chargesheet which was not found satisfactory.
Therefore, a departmental enquiry was instifuted and a fair
and proper departmental enquiry was held in which the
concerned workman was found guilty and accordingly,
considering the seriousness of the charge of misconduct
the concerned workman was dismissed from service.
According to the management, the criminal court has
acquitted the concerned workman because the prosecution
did not produce any evidence.

4. The fairness and propriety of the domestic
enquiry was decided as preliminary issue after filling of the
proceedings of the enquiry. The karned Advocate for the
concernedeworkman has conceded that the domestic
enquiry was fair and proper and by order dated 4-8-95 the

“domestic enguiry has been held to be fair and proper and
the matter was fixed for argument oh merit,

5. Since the domestic enquiry has been held to be
fair and proper, now the scope of the present reference is
to consider whether the finding of the Enquiry Oficer
holding the concerned workman guilty is jusified and if so
whether the punishment is disproportionate to the
misconduct committed by the concerned workman.

6. From the proceeding of the domestic enquiry it
appears that the management has brought on record a copy
of the chargesheet which was issued to the concerned
workman alleging that he had attemptedto commit theft on
the night of occurrance in the Regional store (NK), Dakra.
The concerned workman in reply, has denied the same and
he has pleaded that he has been falsely implicated by the
fellow guards because. they were not happy disposed of
towards hinm. During the course of enquiry it appears that
the management has examined Patra Shamad, one of the
Security Guard, who has claimed that on the night of
occurrence it was raining. Therefore, when there was
excessive rain they had taken shelter on the Varandah, but
atabout 1.15 a.m. Ramjit Singh, Security Guard went out to
attend call of nature. This witness also went to attend call
of nature about 5-7 minutes latér. Then he noticed that
there is a man in the Western corner of Receive shed who
was wearing dress. Thereafter he came to the place where

- his other fellow guards were and said that thieves had.

entered into the campus. Thereafter all of them went neas
the gate of the office and from there they noticed that one

more peson is near the Mohua tree. They thought only

two thieves, so they.went with lathi, but the moment they
proceeded they saw five more thieves, then they returned
that one of the thief was the concerned workman,
Nizamuddin Ansari who is working as Security Guard in
the Regional Store itself. Thereafier Ramjit Singh informed
the GM. on telephone and Security party came from G.M.

Oﬁioethentheyopenedtheclmngate, by that time thieves
had fled away,

The second witness is Dasrath Dusdh another
Security Guard. He has narrated the same story. But he has
said that there were seven docoits who were on dress and
two were having guns in their hands. He said that all the
Security Guards on duty had seen the concerned workman,
Nizamuddin Ansati from a distance of about 70 Yards. He

has clarified that he did not identify the concerned workman

by his face. He had identified him only by his pose and

posture. This witness is not a very mmch confident that it

was the concerned workman, Nizamuddin Ansari only and
therefore he has said that the man who they identified the
concerned workman as looked like him. Similar is the
evidence of Masiah Munda who has claimed that he has
seen the concerned workman from a distance of 70 to 75
yards, although the place where Nizamuddin was sitting

. was lighted with halogen light. In cross-examination he

has said that he identified the concerned workman when
he was retreating by his pose and posture. Patra Shamad
has also in cross-examination stated that he identified hum
by his pose and posture while he was retreating. Another
Security Guard, Ramijit Singh has claimed that to have
identified him by his pose and posture.

The management's witnesses have admitted that all
the thieves had concealed their face by wrapping clothes
round their faqe. Thus from the evidence of the
management'’s witness it appears that they have claimed to
have identified the concerned workman by seeing his pose
and posture from adistance of about 70 yardsi.e. 210 feet
in the night at 1.15 am, Therefore, a reasonable doubt
appears whether a person can definitely identify from such
a distance or there is likelihood of any mistake in such
identification. In the night visiblity is vey ptor and a person
cannot definitely ideptify another person from a distance
of about 200 feet even is such person is known to him
specially when he is not in a position to see his face because

of the fact that such person had concealed his face. -

Therefore, 1 find that the finding of the Enquiry Officer
holdirig the concerned workman guilty is surrounded by
rcasonable suspecion and doubt regarding the corret

identification of the concerned workman at the time and
place of eccurrence. The concerned workman has taken a,

plea that his co-Security Guards while were on duty were
taking wine inside the campus of the Regional Store and
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were seen with outsider in which he had made objection,
that is why he has been falsely implicated by hatching
conspiracy. '

7. From the discussions made above, I find that the
tinding of the Enquity Officer does not appear to be justified
and on such finding the concerned workman should not
have been dismissed from service. There is a chance of
mistaken identification. Therefore, in my opinion, the
dismissal of the concerned workman cannot be snstained
and he should be reinstated in service w1th atleast 50%
back wages.

8. In the result, I render the following award ;

The action of the management of M/s. C.C. Ltd. in
dismissing the concerned workman from seryice w.ef
19-8-1991 is not justified and he isentitled tobe reinstated
into service with 50%back wages and continuity of service.
The management is directed to implement the award within
30 days from the date of publication of the award.

SARJU PRASAD, Presiding Officer
“ ¢ feeett, 23 W, 2006
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New Delhi, the 23rd May, 2006

S.0. 2352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2005)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Jaipur
as'shown in the Annexure, in the industrial dispute between
the management of Food Corporation of India and
their workmen which was received by the Central
Govesmment on 23-5-2006.

[No. L-22012/95/2004-IR (CM-ID]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOURCOURI‘
JAIPUR

Case No. CGIT-28/2005
Reference No. L-22012/95/2004-IR(CM-1I)

The President,

FCI (Handling) Workers' Union,

8654, Arakashan Road, Paharganj,

New Delhi .. . Applicant-Union

Versus

1. The 8r. Regional Managei;
Food Corporation of India,
Nehry Place, Jaipur.

2. Sh. Ramesh KumarPunia,
S/o Sh. Gobardhan,
Vill. Sontali, Titanward,
Jhunjhunu .. . Non-applicants

PRESENT
Sh R.C. Sharma
Sh. Lekhranji

For the non-applicants : Sh. Vinod Goyal,
Sh, Deepak Sharma

Date of award o L284-2006
AWARD

Presiding Officer
For the Applicant

The Central Government in exercise of the powers.
conferred under Clause ‘D’ of Sub-sections 1 & 2 (A) to

Section 10 of the Industrial Disputes Act, 1947 (hereinafler
referred to as the ‘ Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under :

“Whether the action of Shri Ramesh Kumar Punia,
contractor of FCI in not providing employment to
Shri Prabhu Ram & 25 others amounts to illegal
retrenchment under Section 2(o0) of thé D, Act,
- 1947 and if so, whether the FCI management or the
present contractor is liable for payment of
compensation under provisions of I.D. Act, 1947
before their rettenchment ? And “Whether the
concerned workmen are entitled to the benefits under
Section 25-FF and 25-Hofthe 1.D. Act?”

2. The applicant-union has pleaded in its claim
statement that_ the Food, Corporation of India (for short,
the FCI) is havmg its own food Storage godown at
Thunjhunu and the work of loading, unloading, stacking,
etc. is carried out by the FCI deploying the contractors’
labourers and the contractor is changed after.every two
yeats, but the workers are constantly and continuously
discharging their duties. Such workers are 26 in number,
who are the concerned workmen in this case and have
been named at the list Anexure I, [tisfurther stated that the
FCI'executed a contract inthe month of February, 2003 to
M/s. Ramesh Kumar Punia, who in connivance with the
FCI suddenly stopped of taking the workmen in question,
who were working with the FCI for the last decade. The
union has contended that if the management of undertaking
is transferred to new employer, every workman wheo is in
continuous service for not less than one year in that
undertaking before such transfer is entitled for notice and
compensation in accordance with the provisions of the
LD Act. It is further alleged that non-applicant no. 2 has
not complied with the conditions under Section 25-FF and
Section 25-F ofthe Act,
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3. The union has put forth a plea that the so-called
contractor was mere camouﬂage which concealed real
relationship of ‘emplover and employee The Bnion has
also claimed that the workmen are entitled to the employed
in view of Section 25-H of the Act whmh has not been
cbserved by the FCI.

4. The non-applicant no. Iin his written-counter
disputing the claim of the union Yias averred that the
workmen canniot seek any relief from lum and that the FCI

invited tenders for doing the work in quesnon and on
considering the tenders, the tender of non-apphcant no. 2.

was found as lowest and the work was alfotted to him
accordingly we.f. 20-3-2003. Hé has fg;rﬂier stated tha; alt
the labourers are engaged by ‘the contractor and the FCI
has no role to play in.engaging the labourers and that there
is no relationship of master and servant between the FCI
and thg;workers. The FCI has also clarified that the
contractor is solely responsible for the remuneration of the

workpexfonnedbyﬂselabmrersandthatmprmmonhas ‘

been violated by it.

5. Non-applicairt no. 2 Ramesh Kariar Punia has -
pleaded in his written-counter that a contract was awarded

by non-application no. 1 to him on 20-3-2003 fora period of

two years, that he was free to engage any labourer for the |

contract work and that the relationship of master and
servant between the workers and him does not exist. He
‘has also assailed that Sections 25-FF and 25-F of the Act
are tiot applicable’in this case, In the additional pleas he

has pointed outﬂ\atthewnrhnenmquesdbnmmr .'

appointed by him.

6. Inthe re_pmnder to the written stataments filed by
both the non-applicants, the applicant-uhion has rerterated
_ mefactsasstatedmﬂleclannstatemnt ’ o

7. Onthepleadmgs ofboﬁlthcparttes, thﬁfallowmg
points for determination were framed :

L Whethcrthccomemedwmkmnnmennﬂedto

_ getthscompensauonundcrtthmumqnsof’_
the LD. Act from the contractor of FCI, Ramesh

Kumar Punia in accordance with Sectipn 25FF
oftheAct? B o ‘ BOA

I, Whether the concerned’ workmen arc entitled
for the re-employment under Section 25-H of -

thelD.Act? ~ BOA

0. Relief,if any.

8. In the ewdence the union has exa;mned WW-1
Chittar Mal and WW-2 Hazari Lal. On behalf of the non-
applicant no. 1, the counter-affidavits of MW-1 Brijmohan
Gupta, Manager, MW-2 Kestm Ram Neemal, Manager and
MW-3 RK. Gupta, Manager were placed on the Tecord.
The non-applicant no, 2 Ramesh Kumar Punia has
submitted his own aﬂidmt All these witnesses were cross-
examined by the respectxve opposite representative.

1709 GL/06-20

9. 1 have heard both the partms and have scanned

* the record. The pmnt-mse dlscusslon follows as under

i g i At ot

PointNo.X. ..

10. The id: representathze for the union contends -
that the FCI is changing his contractors after two years,’

" but the labour forces deployed through the contractors:
. are same and continuowsly:working for the last more than ..

a decade. Accorditig to his submission, .the FCI awarded -
the contractin Febimary, 2003 to M/s. Ramesh Kumar Punia
and at that time the workmen in question Wwere working -
mthmcpmwommnmmbutmm&mﬂmadﬂ
not employ them from whom the workmen are entitled to -

get the compensatior under, Section 25-FF of the: Act. His. -..:

another ¢ontention is that the functions carried out in the -
establishment of FCI ate of reguiar ngture, which are also--
performed by.the workers directly appointedby tha FClin..
other godowns. The contracts awarded by the FCl tothese - -
and the 1d. representative. has plaged his reliance an the-
case of Steel Authority-of India Lad. & Or#. Vs, Natianal.
Union of Watet Front Workers & Ors, delivered b)‘.»!hﬁ .
Hon'ble: Apex :Court.+His: submission. is that the .
compensation ought to have been awarded in aoeotdauce
with the provision under Section 25-F of the Act, ;

11, Countering these submissions, the:ld.
representative for the ECY.subanits that: the FChused te:
invite the tenders for carrying out the works of handling
the transport and non-apphcant ng. 2 was entrusted with -
this work. According to his submission the workmen i
question were never diréctly engaged by the FCI, that no
condition was prescribsd by the FCI, that no appointment
letter wab issued, ‘that no salary was paid-ty the FCland

that no refationship of master and servant ever oxisted

between the two. Therefore, bis comtention is that there ig
no relationship. of employer and »mployec betwesn the
two and even the woﬂmm flave not ststsdmmheFCI is

their a’lq;loyer

12., The 1d. repressntative rormenon-appliqmtnﬁ
2 submits that there 8 10 telationship of master and servant

. between Sh. Punia and the workmen that the FC1 awarded

the cofitract 1o him end hie never employed the workmen.
Therefore; they cannat ¢laim the compensation from the
non-applicant no. 2. The1d: represefifative has also drawn
my attention towards the testispony of Hazari Lal by arguing
that he has admitted that be worked with Mumtaz Ali,
contractor for the last time and has contended that non-
applicint no. 2 in'the capacity of 4 contractor is not bound
to continue the labourers who were engaged by the
premm:s oontractor

13. In the re]omder the 1d. rep:esentanve for the
union submits that awarding the contract o one contractor
from another contractor is a transfer of undenakmg and
ultindately it is the contractor who is Hable for compensation,
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who has not provided the employment to the workmen in
question.

14. 1 have bestowed my thoughtful consideration
to the rival conientions and have carefully gone through
the judicial pronouncements referred to before me.

15, The id. representative for the union has advanced
two-fold contentions, firstly that the workmen in question
were continuousty employed by the-distinct contractors,
who were awarded the contracts by the FCI, but when the
contract was executed in favour of non-applicant no. 2
Ramesh Kumar Ponia we.f. 5-2-2003 till 4-2-005, the
employment of the workmen was discontinned by RK.
Punia. The 1d. representative, therefore, has sought to
invoke the provision under Section 25-FF by contending
that on transfer of management of underiaking from one
employer to another employer, the workmen ought to have
been continued by non-applicant no, 2 and if their services
were discontinued then they are entitled to get the
protection under Section 25-FF of the Act, and accordingly
retrenchment compensation as required under Section 25-
F of the Act ought to have been pald to the workmen. The
next limb of his contention is that FCI was the principal
employer of the workmen and, therefore, FCI is also liable
to cbserve the requirements contained under Section 25-F
of the Act. '

16. First, advert to the application of Section 25-FF
of the Act to the controversy at hand.

_ 17. The provisionunder Section 25-FF of the Act s
quoted as below :

“Compensation 10 workmen in case of transfer of
undertakings.——Where the ownership or
management of anundertaking is transferred, whether
by agreement or by operation of law, from the
employer in relation to that undertaking to a new
employer, every workman who has been in
continuous service for not less than one year in that
undertaking immediately before such transfer shall
be entitled to notice and compensation in accordance
with the provisions 'of Section 23-F, as if the workmian
had been retrenched :

Provided that nothing inthis section shall apply to a
workman in any case where there has beenachange
of employers by reason of the transfer, if :

(@) the service of the workman has not.been
interrupted by such transfer,

(b) the terms and conditions of service applicable
to the workman after such transfer are not in
“any way less favourable to the workman than
those applicable to him immediately before the
transfer; and

{¢) the new employer is, under the terms of such
transfer or otherwise, legally liable to pay tothe

~ workman, in the event of his retrenchment,
compensation on the basis that his service has
been continuous and has not been interrupted
by the transfer.”

18 A bare perusat of the aforesaid provision indicates
that the requirements to be folfilled are (i) that there should
be a transfer of ownership of management of the
undertaking from one ‘employer to another employer by
agreement, (ii) that the undertaking ‘should be industry
within the meaning of Section 2(J), (iii) that the disputant
should be a workman within the meaning of Section 2(5)
and (iv) that the workman should have put in minimum one
year of continuous service as per Section 25-B immediately
before the transfer of ownership.

19. In the present case, there was no transfer of
ownership of an undertaking by an agreement, but it was
merely executing a fresh contract in favour of the another
contractor on account of the minimum rates exhibited by
him in the tenders for carrying out the said job. Secondly,
the agency of the contractor cannot be termed as an
industry as defined under Section 2(J) of the Act and since
the disputants were not employed in any industry they
cannot be further treated as workmen falling under Section
2(8) of the Act. It may also be pointed out that there is no
clear and cogent evidence adduced on behalf of the union
that these workmen have uninterruptedly worked for a
continuous period of one year prior to 5-2-2003 under the
earlier contractor. As such, on account of the failure of
complying with any of the requisites, as stated supra, by
the union, the provision under Section 25-FF of the Act
cannot be attracted to the present controversy.

20. Now, 1 switch to the another pertinent question
as to whether the woskmen in question are the employees
of the FCI and there exists the nexus of employer and
employees between the two.

21. The Id. representative for the union has placed -
his reliance upon the case of Steel Authority of India. The
Hon'ble Supreme Court in this case reported in 2001 (7)

‘SCC 1 has dealt with this issue as to whethet on a

contractor engaging contract labour in connection with
the work entrusted to him by a principal employer, the
relationship of master and servant between him, the
principal employer and the contract labour emerges. The
Hon'ble Court has observed as under .

“Whether a workman is hired in or in connection
with the work of an establishment by the principal
employet through a contractor, he merely acts as an
agent so there will be master-and-servant relationship
between the principal employer and the workman.
But where a workman is hired in or in connection
with the work of an establishment by a contractor, -
gither because he has undertaken to produce a given
result for the establishment or because he supplies
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workmen for any work of the establishment, a
qtmﬁonmigmaﬁscwhahﬁthecmu‘aaorisamm
camouflage as in Jussainbhai case and in Indian
Petroc:hcmicalsCorpn. Case etc.; if the answer isin
thcaﬂinmuw,thewodnnanmﬂhemfaaanpmmpal
employee of the employer; but if theanswer is in the
negative, the workman will bea contract Iabour.”

22. In 1978 Lab LC. SC 1264, the Hon‘ble Apex
Court has expressed as below -

“Where a worker or group of workets labours to
produce goods or services and these goods or
services are for the business of another, that other
is, in fact, the employer. He has economic conirol
over the workers' subsistence, skill, and continued
employment. If he, for any reason, chokes off, the
worker is, virtually, Iaid off. The presence of
intermediate contractors with whom alone the workers
‘have immediate or direct relationship ex contractu is
of no consequence when, onlifting the veil or looking

at the conspectus of factors governing employment,

we discerrrthe naked truth, though draped indifferent

perfect paper management, that the real employer is

the Managemént, nor the immediate contractor.”

23. In 1978 Lab LC. SC 1264, the Hon'ble Apex
Court has observed as below :

“Where a worker or group OfWOrkers labouts to
produce goods or services and these goods or
services are for the business of another, that other
is, in fact, the employer. He has economic control

over the workers' subsistence, skill, and continued - .

employment. If he, for nay reason, chokes off, the
worker is, virtually, laid off. The presence of

imtermediate contractors with whom alone the workers

have immediate or direct relationship ex contractu is
of no consequence when, on lifting the veil or looking
at the conspectus of factors govening employment,
we discern the naked truth, though draped in different
perfect paper management, that the real employer is
the Management, nor the immediate contractor.”
24. In the decision reported in 2004 (101) FLR 8C
- 137, the observation made by the Hon'ble Court are quoted
as below '

“Determination of the vexed questions as to whether
‘g tontract is a contract of service or contract for
service and whether the concerned employees are
employees of the contractors has never been an easy
task, No decision of this Court has laid down any
hard and fast rule nor it is possible to do so. The
question in each case has to be answered having
regard to the fact involved therein. No single test be
it control test, be it organization or any other testhas

been held to be the determinative factor for,

" determinative factor for determining the jural
|

relationship of employer andemployee.” w

25. ThentheHon'ble Courthasfunher observed

“I‘hccmtroltestandthcorgammmntest,themfom,
are not the only factors which can be said to decisive.
Witha view of elicit the answez, the Court is fequired
to consider several factors which would have a
bearing on the result : (a) who is appointing suthority;
(b) who is the pay master; (c) who can dismiss;
(dy how long alternative service lasts; (¢) the extent
of control and supervision; (f) the nature of the job,
¢.g. whether, it is professional or skilled woik;
(g) natuye of establisment; (h) the right to reject.”
26. lnsmthchghtofthﬂseobservauonsmadebv
the Hon'ble Apex Court that the points in issue under this
title are to be analyzed and adjudicated.

27. Now, the pivatal guestion, therefore, which crofis
up for consideration is as to whether the relationship of
eniployer and employees between the workmen and the
Corporation existed on account of the privity of contract.

28. WW- 1 Chittar mal and WW-2 Hazari Lal aretwo
of the workmcnmquestlonwho have appeared in the
witness box. Their deposition is that the FCI is changing
thccontram:saﬁercvexytwoyearsandanewconuam
was awarded by it in February, 2003 to M/s Ramesh Kumar
Punia, who in connivance with the FCI discontinued their

services. They have further stated that from 29-12-92 to 5-

2-2003, they have worked with the different contraciors,
that the identity cards were issued in their favour by the
FCI, which is the principal employer and that it had the full
oontrolontheworketsaswelluthepayments of wages
were made directly by the FCIL.

29, WW-1 Chittar Mal in his cross-cxamination has
stated from 1994 to 1996, he has worked in the employment
of FCI, that the contractoy had engaged him, that the
payment of wages was made to him by the contractor but
the payment sheet was signed on behalf of the FCI. He has
also admitted that the contractor has terminated his service.
It is alse his admission that the workmen are employed by
the cantractor and that for the last time he had worked with
Mumtaz Ali contractor. He, too, hasadimitted that FCI never -
terminated his service, Similarly WW-2 Hazari Lal inhis
cross-cxarnination has.also admitted that for the last time
he worked with Mumtaz Ali contractor, that RK. Punia
contractor had disengaged his service, that contractors
used to employ him and that FCL had not issued the written
appointmient letter in his favour. Though he has stated that
FCI had also engaged him and from December, 1994 to
December, 1996 the payment of wages was made to him by
the FCL, but no documentary proof thereof could be
produced on behalf of the union to corroborate his
testimony.

30. Thus, itis crystai clear from the testimony of the

. workmen that they were employed by the contractors and

the payment of wages was also made to them by the

e
-
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contractors. Per contra, the management evidence of
MW-1 Brij Mohan Gupta, Manager, MW-2 Keshu Ram

Neemal and MW-3 RK, Gupta is that the FCl invites the

tender and it accept it looking to the rates given by the
contractors. On assigning the contracts, the contractors
submit the work slip to the FCI, which is forwarded to the
Account Section for passing the bill to the contractor and
the, amount is paid to the contractor for disbursing it
amongst the labourers, they have categorically stated that
there is no direct nexus between the FCI and labourers and
the employment of the labourers is the discretion of the
comtractor. In the cross-examination, MW-1 has

_categorically stated that the payment of wages was never
made by the FCI to the workmen. MW-2 Keshu Ram has
pointed out that supervision over the labourers is
conducted by the contractor himself and the EPF is also
deducted by the contractor. He has specially stated that
on behalf of the FCI, the work is assigned to the contractor.
MW-3 R.K. Gupta has clearly stated in his cross-
exaniination that the welfare amenities and first 2id facilities
are provided by the contractors to the workmen and that

" no direct payment of wages was being made by the FCI to
the workmen. He has categorically denied the suggestion
made on behalf of the union that the contractor only
supplies the workmen to the FCI. The management
witnesses could not be shaken in their cross-examination
and it flows from their evidence that the FCI did not exercise
the financial control over the workmen, nor it had
conducted the supervision over their work.

31. Non-applicant no. 2 RK. Punia has himself
appeard in the witness box who has stated that a contract
was awarded to him on 20-3-2003 for a period of two years
and he was free as per the contract to engage any labour
for the contract work. He has also clarified that there was
no relationship of master and servant between the workmen
in question and him. In the cross-examination, he has
pleaded ignorance whether the workmen were continuously
working for the last decade with the vartous contractors

. and has stated that he had not taken them on work from
5-2-2003. He has denied the suggestions that he is only
performing the job of labour supply to the FCI and that the
work was taken by the FCI officers from them. His version
is that the supervision over the labourers' work is
conducted by the contractor himself. It is, therefore,
pbvious from the testimony of R.K. Punia that a contract to
carry out the work was awarded to him and it was his
discretion to engage the labourers as he wishes. On the
basis of his tesumony it cannot be presumed that the
labaurers were used to be emplayed by the FCI and that
the FCY had terminated the services of the workmen in
(uiestion.

32. Onbehalf of the union a photocopy of the tender
issued to R.K. Punia has been placed on the record, which
I have carefully gone through. The terms and conditions
thereof do not suggest that it was a contract for supplying

the labourers ' - the FCI but it clearly indicates the
assignment oft . work to the contractor. Therefore, inthe
light of the af .ementioned judicial prononncements it
cannot be consirued as a sham agreement.

33. To conclude, the union has failed to satisfy the
requirements enshrined under Section 25-FF of the Act
and further has failed to establish that a nexus of employer
and employees existed between the workmen in question
and the FCI. Accordingly, this point is decided against the
union.

Point No, I

34. The Id. representative for the union contends
that the FCI was duty bound to provide the statutory
benefits to the contractor's labourers and to provide the
employment to the workmen in guestion. The Id.
representative has then contended that the management
may be directed to restore the services of the workmen
since the FCL and the contractor have failed to comply with
the provisions under Section 25-H of the Act. For invoking
the provision under Section 25-H of the Act, the union is
required to establish that the workmen in qugstion were
retrenched by the FCI or non-applicant no. 2 and if they
proposed to take in their employment any other person,
they will have to give an opportunity to the*retrenched
worlamen,

35. Inthe present case, it has been adjudicated supra
that the workmen were not the employees of the FCI, so far
as their employment by the non-applicant no. 2 is
concerned, they were never engaged by him prior to the
execution of the new contract in his favour. The union's
case is that the workmen were engaged by the earlier
contractor, but when new contract was awarded to R K.
Punia, he did not take them on the rell. It is, therefore,
manifestly clear that the present workmen were never in
the employment of the contractor R.K. Punia, nor their
services were terminated by him. On account of executing

" a new contract in his favour by the FCJ, he was free to

engage the labourers as per his disecretion. The FCI had
also not terminated their service, Therefore, the provision
under Section 25-H of the Act cannot be attracted in the
present controversy. The contention advanced on behalf
of the union is found to be devoid of substance and cannot
be accepted. This point, therefore, is decided against the
union.

RELIEF

36. For the foregoing reasons, the workmen are

entitled to no relief.

37. In the result, the reference is answered in the .

negative against the applican-union and it is held that the
action of Sh. Ramesh Kumar Punia, contractor of FCIin not
providing employment to the workmen in question does
not amount to illegal retrenchment under Section 2(oo) of
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the Act, neither the FCI management nor the present
contractor is liable for payment of compensation under the
provisions of the IP Act. The claims of the workmen under
Section 25-FF and 25-H of the Act; as esponsed by the
applicant-union, are liable to be rejected and are dismissed
accordingly. An award is passed inthese terms aocordmgly

38, Letacopyofﬂleawardbescnt tothﬂCentml
Government for publieation under Section 17(1) of the Act.*

R, SHARMA,P:esidmgOﬂioer
#éfcﬁft zsﬂé 2006

W3, 2353, — it e SRR, 1947 (1947
=1 14) # a4R1 17 ¥ srgeer F, e wa w f. sy,
R, ¥ yEds ¥ dag Pt oy 37 aERl ¥ Wy,
srpay # e it fireme & Skt weer sieifies
sifrm, 4, 2, 7% fywell 3 Foe (e Wew 13/2005) B
ety et €, ot T TR Y 23-5~2006 WY W@ T

|
[, Te1-42012/89/2004-T 3 (¥ w-11) ]
39 AR 0, F A
New Delhi, the 23rd May, 2006

8.0. 2353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government fereby publishes the Award (Ref. No. 13/2005)
ofthe Cent. Govt. Indus. Tribunai-cum-Labour Court, No.

2, New Delhi as shown in the Annexure, in the industrial *

dispute between the management of Central Public Works
Department, Electrical: Division-Il CPWD. and their
workmen, which was momved by the Cemml Government
on 23-5-2006.

[No. L-'4'20:12/39!2004-1R(CM-H)]
AJAY KUMAR GAUR, Desk Officer:
ANNEXURE
 BEFORE T]EIE PRESIDING OFFICER, CENTRAL

‘GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEWDELH

LD. Ne. 13/2005
R.N. Rai, Presiding Officer
In the Matter of :

- Shri Shiv Prakash Sharma,
Clo. All India CPWD (MRM),
Karamchari Sangathan (Regd.), .
Hotse No. 4, Gali No. 1.
Karkardooma Village,
Dethi-110092.

Vesus

&

1. TheDirector Genesal (Woﬂm).

Central Public WoﬂcsDepamnent,

Nirman Bhawan,

‘NewDelhi-110001.

Nirman Bhawan,

AWARD
The Ministry of Labourby its letter N07L742012189I
2004 IR (CMHII) Central- Govermmeit &, 3-2-2005 has referred
the following point for adjudication ,
The point runs as hercunder

“Whether the action of the mamgement of CPWD,

Nirman Bhawan, New Delhi in deducting house rent
and licence fee from the salary of Shri Shiv Prakash
Sharma, Operator from 1:4-1985 without allotment of
Quarter No. 1886 in Timarpur, Delhi is valid and
legal 71 not, to what relief the workman is entitled to 7°

The claimant has filed claim statement. It has been
stated therein that the workman is residing in D-E Type
Flat No. 1886 since 1976. The department is not maintaining
that flat. Several complaints have been made but the
department paid no heed, The workman is Clags-Ill
employes so he is entitied for Type-II accornmodation
comprising of two reoms, Kitchen, Wash Room, Drawing
Room etc. as per Government policy.

It has been further stated that the respondent started
making illegal deduction of house rent allowance and
licence fee from the salary of the workman w.e.f. 1-4-1985.
The workman has not been given any notice. The
management was annoyed with the espousal of the case.
The workman made representation that the deduction are
illegal. The flat is not worth living so deductions are illegal
but the management did mt cons:der the representations
of the workman,

The management has filed written statement. Ithas
beén stated therein that flat no. 1886 has been occupied by
some other person. The Ration Card of that flat has been
filed by the management. The Executive Engineer confirmed
this fact. The workman has sublet that ; He has
unauthorisedly occupied the portion of Q. No. 1881, which
ispart of CPWD, Civil Centre. He was instructed to vacate
the quarter but he did not oblige so eviction proceedings
were started. Several dates have been given to the workman
for filing re]omder but he has not turned up.

It was submitted from the side of the Ld. Counsel of
the management that he has been dispossessed so he has
nointerest in the case and the case be decided accordingiy.
The workman did not mrn up on four or five dates. He has
not filed any rejoinder. The ease of the workman has not
been proved. .
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The reference is replied thus : PRESENT:
The action of the management of CPWD, Nirman Sh.R. C. Sharma, Presiding Officer
Bhawan, New Delhi in deducting house rent and licence . .
fee from the salary of Shri Shiv Prakash Sharma, Operator For the apphcgnt : Sh.5.P. Soral.
from 1-4-1985 without allotment of Quarter No. 1886 in For the non-applicants. : Sh. V. S. Gugjar.
Timarpur, Delhi is valid and legal. The workman applicant Dateof award + 2742006
is not entitled to get any relicf as prayer for. ¥
- AWARD

Award is given accordingly.
Date ; 15-5-2006
R, N. RAI Presiding Officer
#¢ feeeh, 23 7, 2006

Y, 3. 2354, — shehf: fam srfurm, 1947 (1947
1 14) H 90 17 F TR A, g WER T 6eg
foamer ¥ wEws F dag P ok oo% =l ¥
a4, sty § Ffée sitefies fiame ¥ it qrer sivdtfes
Sifiyertor, waqR & e (e S 53/2005) Wyl
=t ¥, 9 ¥zl TR W 23-05-2006 W WAL M1

[¥. T1-42012/134/2004- 3T 3R (!%'T ™-11)]
315/ FER T, Eew il

New Delhi, the 23rd May, 2006

$.0. 2354.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 53/2005)
of the Centval Governiment Industzial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
Dispute between the management of Jawahar Navodaya
Vidyalaya, and their workmen, which was received by the
Central Government on 23-05-2006.

[No. L-42012/134/2004-[R (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT-53/2005
Reference No. L-42012/134/2004-IR(CM-II)

Sh. Manoj Kumar,

S/o Sh. Mangiial Gurjar,

H. No. 41, Saraswati Colony,
Laxman Marg, Khedli Parohit,
Kota (Raj.) . .. Applicant
' Versus

Jawahar Navodaya Vidyalaya,
Khairabad, Ramganjmandi,

Distt, Kota (Raj.) .. Non-applicant

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the *Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under . —

“Whether the action of the Principal, Jawahar
Navodaya Vidyalaya, Morak (Khairabad), Tehsil,
Ramganjmandi, Distt. Kota (Raj.) in terminating the
service of the workman, Shri Manoj Kumar we.f.
2-1-2002 is legal and justified 7 If not, to what relief
the workman is entitled and from which date 7”

2. The workman has pleaded in his claim statement
that he was engaged as a jeep driver on 31-16-2000 on daily
wages by the non-applicant, who continuously worked till
2-1-2002 on which date his service was terminated in
violation of Section 25-F of the Act. He has further asserted
that he had completed 240 days of continuous work during
the preceding calendar year to this termination and
subsequent to his termination the non-applicant has
recruited the fresh hands without affording him an
opportunity. '

3. Disputing the claim, the non-applicant in his |
written-counter has averred that the non-applicant school
is not an industry as defined under Section 2-J of the Act,
that on the requirement of the work the workman was

" employed for a specified period and for a specified job and

on expiry of the period his empioyment automaticaltly came
toan end. It is further stated that the workman was engaged

- onl-~1-2002 and 2-1-2002, who worked from 1-12-2001 to

15-12-2001 for the last timie with the establishment. It has
been averred that on account of the non-availability of the
regular motor driver he was employed on the need of work.

-4, In the evidence, the wotkman has submitted his
affidavit. In the rebuttal, the counter-affidavit of MW-1
Sh. Ramcharan, the Principal has been placed on the record.
Both these witnesses were cross-examined by the
respective opposite representative. The workman has also
adduced the documentary evidence.

5. I have heard both the parties and have scanned
the record.

6. Now, the following questions arise for
determination :

L Whether the workman had continuously worked
from 31-10-2000 10 2-1-2002 and had completed
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240 days of actual service with the non-applicant
- school during the calendar year preceding to

his termination, whose service was terminated
_ inviolation of Section 25-F of the Act ?

-I. Whether subsequent to the workman’s
termination fresh hands were recruited by the
school without affording an opportunity to the
wotkman in contravention of Secnon 25-H of
the Act ?

M. Whether the nosi-applicant estabhshmcm isan
industry ?
PointNe.1:

7. The 1d. represetitative for the workman contends
that it is a plain and simple case of retrenchment where the
workran had worked from 31-10-2000 to 2-1-2002 asa jeep
driver with the school and he also performed the other
works in addition to his duties as a jeep driver. But his
services were terminated without following the requirements
under Section 25-F of the Act. The Id. representative has

placed his reliance on the log books and the payment '

vouchers produced on behalf of the workman,

8. Per contra, the 1d. representative for the school |

contends that the workman was only employed as a jeep
driver when the regular jeep driver was not available and
he was purely a casual worker who was not a jeep driver at
all. His next submission is that for the appointment to the

post of jeep driver the department has the statatory rules

and the workman cannot claim to be appointed as a jeep
driver, who was temporanlyengagedasajeepdnveron
the basis of requirement of work. He has further contended

that there is no more vehicle nowmththescimolandﬂle .

job of jeep driver does not exist.

9. In the rejoinder, the 1d. representative for the
workman submits that if the jeep has been shifted to
another place, then the right of the workman is not
adversely affected.

10. 1 have bestowed mythcughtﬁ.ﬂ consxderanonto

the rival contentions and have carefully gone through the

judicial pronouncements referred to before me.

11. The first question which crops up before me is
whether the claimant was engaged as ajeepdnverorhe
was merely a worket on daily wages.

12. The workman’ scaselsthat hewasengagedasa
jeep driver, whereas on behalf of school it has been
contended that he was engaged as a worker on daily wages
and on account of exigencies of the work he was also
employed as jeep driver on the non-availability of the
regular jeep driver. WW-1 Manoj Kumar has téstified that
-he was employed as a jeep driver on daily wages. Though
he has admitted in his cross-examination that he was orally
appointed to the post of the driver, yet he has emphatically
stated that he was discharging the duty of a driver and

also noted the entries of the use of vehicle in the log book.
The workman in support of his submission has adduced
on record the payment vouchers Ex. W-1to W-12 and the
copies of the log book Ex. W-13 te W-34. Undisputedly,
the entries in the log book in relation to the use of the
vehicle are recorded therein by the vehicle driver himself.
The log books available on the record corroborate the
testimony of the workman on this point which carry his
signatures. Apart it, the payment vouchers Ex. W-1 to W-
12 also bear the name of the workaman who is shown therein
as a driver employed on daily wages. Therefore, the
claimant’s testimony is seconded by the documentary
record and it is established that he was employed on
consolidated monthly wages as a jeep driver,

13. Now, I will dwell on the issue of completion of 240
days of actual service rendered by the workman under the
employment of the school during the preceding calendar
year to his termination.

14. The wotkman has stated that he continuously
worked fromn 3 1-10-2000 till 2-1-2002, the date on which his
sérvice was terminated. Tn support of his evidénce, he has
relied upon the payment vouchers and the log books.
Contrary to it, MW-1 Ramcharan, the Principal has stated
that the workman was employed for a specified period to_
perform a specified job on the nwd of work.

15. Ex. W-1 to W-12 are the payment vouchers
mntamngtheattendameoftheclmnmntandthepaynwm
of monthty wages made to him. On scrutinizing the number
of working days figuring therefrom, the workman appears
to.have performed the duties month-wise in the preceding
calendar yéar as below :—

Month gnd Year

Exhibit No. of Days
W-3 Jamuary, 2001 B
- W-4 February, 2001 b7
W-5 March,2001 28
W6 April, 2001 2
W May, 2001 B
W-8 © Fune, 2001 pc
W9 July, 2001 1l
W-10. August, 2001 23
W1 September, 2001 30
W-12 . October, 2001 ps]

16. Further, it is evident from the log book Ex. W-32
that the workman had performed for two days in the month
of November, 2001 and from Ex. W-33 it appears that inthe
month of Decembery, 2001, he werked for four days only.
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17. Onreckoning the aforestated number of working
days, they come to 241 days in total in the preceding
calendar year to the date of his terinination. It, therefore,
flows that the workman had completed over 240 days in
the preceding calendar year frorn 3-1-2001 to 2-1-2002 prior
to his termination. Undisputedly, neither he was served
with a legal notice, nor the salary in lieu of the notice was
paid to him, nay the retrenchment compensation was paid
tohim. As such, the workman’s termination tantamourits
to retrenchment and this point is decided in favour of the
workman,

Point No. 11 ;

18. The workman has stated in his claim statement
that subsequent to his termination fresh hands were
recruited, but no such name has neither been disclosed by
him in his claim statement nor in his affidavit. In his cross-
examination he has stated that a driver was employed
subsequent to his termination buit he could not be able to
disclose his name. Therefore, neither he could be able to
adduce the sufficient evidence on this point lo corroborate
his testimony ner his own testimony is definite on this
point. As such, he has failed to discharge the onus of this
point, which is decided against him,

Point No. Il :

19. The 1d. representative for the non-applicant
school contends that the organization does not fall within
the definition of Section 2-J of the Act and that school
being an educational institution is not commercial
establishment and in support of his contention he has relied
upon (1997) 4 SCC 257. In this case, it was considered
whether ‘Physical Research Laboratory’ was an industry
within the meaning of Section 2-J of the Act and it was
decided that the objective with which the research activity
was undertaken by the institution was to obtain knowledge
for the benefits of the Department of Space and its object
was not to render services to others and, therefore, it was
not treated to be an industry. Apparently, the facts of the
referred case are distinct from the case at hand. The Id.
representative for the non-applicant has referred to
Bangalore Watcr Supply case in support of his submission
by contending that the parameters Iaid down for the
industry are not applicable to the present institution. In
. contrast, the 1d. representative for the workman has also
placed his reliance on Bangalore Water Supply case reported
in AIR 1978 SC 548 and has contended that the non-
applicant institution is an industry as laid down by the
Hon’ble Apex Court in this decision. The Hon’ble Apex
Court has cbserved and concluded that an educational
institution is an industry in accordance with the parameters
laid down by the Court. The relevant observation is
usefully quoted as below (—

“The final ground accepted by the Court is that
education is'a mission and vocation, rather than a

profession or trade or business. The most that one
can say is that this is an assertion which does not
prove itself. Indeed, all life is a mission and a man
‘without a mission is spiritually stillborn. The high
mission of life is the manifestation of the divinity
already in man. To christen education as a mission .
even if true, is not to negate its being an industry. -
We have to look at educational activity frorm the angle
of the Act, and so viewed the ingredicnts of
education are fulfilled. Education is, thercfore, an
industry and nothing can stand in the way of that
conclusion.”

20. The observation made by the Hon'ble Apex lends

" support to the submission advanced on.behalf of the

workman and it is held that the non-applicant institation is
an industry as defined under Section 2-J of the Act. This
point, therefore, is decided it favour of the workman.

Relief:

21. Now, annnmedlatequestlomsupbeforemeasto
what adequate relief should be granted to the workman.

22, The Id. representative for the workman has
contended that he should be remstated in the service,
whercas on behalf of the school it has been strongly
contended that the jeep in the school had been shifted to
another institution and no job of driver existsin the schoal.
As discussed above, the workman was employed as a jeep
driver by the non-applicant school and evidently no work
of driver now exists with the instintion on account of
shifting the jeep to another institution. Thercfore, under
these circumstances, the reinstatement of the workman
would not meet the ends of justice in the absence of the
post of jeep driver in the scheol.

23. The workman has worked with the school for
nearly 14 months who was drawing th¢ monthly
consolidated wages round about Rs. 1400 per month.
Looking to these circumstances, it is appropriate that the
workman be compensated rather than directing his
reinstatement and the compensation equivalent to 12
menths’ salary should be granted along withinterest @ 6
per cent per anntm from the date of the award till the date
of payment.. Thus, the compensation in lieu of his
reinstaternent is computed asRs. 17,000. My view to grant
the retrenchment compensation to the workman in lieu.of
reinstatement is fortified from the decisions reported in
1970(1) LLI 63 and 2005 (12) SCC251.

24. In the result, the reference is answered in the
affirmative in favour of the workman and it is held that the
termination order dated 2-1-2002 passed against the
workman by the non-applicant school is illegal and
unjustified. The workmari, under the circumstances stated
ebove, is entitled to get the compensation worth Rs. 17,000
in lien. of his reinstatement along with interest @ 6 per cent
per annutn from the date of the award till the date of
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payment ofoompensatioﬁ amount to him.- An award is
passed in these terms accordingly. - - ;

25. Let a copy, of the award be"seﬂi.tq_the Central
- Government for publication under Section 17(1) of the Act.

R €. SHARMA, Presiding Officer
4 feet, 23 W 2006
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New Delhi, the 23rd May, 2006
S.0. 2355.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemmemhereby phblishes. theAward {Ref. No. 26/2005)
of the Cemral Government Ind Tribunal-cum-Labour

Court, Jaipur as shown i in the Annexure in the Industrial.

Dispute between the management of Site Director, and their

workmen, which was reocwedby the Central Government

on23-05-2006 :
_[No.~‘I.r420l2160f200'4'—IR(CM-]I)]
T AJAY KUMAR GAUR, Desk Officer
TRIBUNAL-CUM-LABOUR COURT, JAIPUR
- CaseNo, CGIT-WZDBS.
Reference No. 1,-42012/6012004-111 (CM-II)

The General Secretary I
Parmann Vidyat KaramchanUmon (CITU)
Phage-I1, Rawatbhata Via Keta (Rajasthan),

Kota (Raj)-323305 .. Applicant

' Versus '
The Slte Director,
Rajasthan Atomic Power Station 1 to 4
NPCIL, Rawatbhata ViaKota, o
Rawatbhata (Kota) .~ Non-applicant

 $h.R.C. Sharma; Presiding Officer
Forthcapplicast ~ : Sh. Suresh Kashyap.
For the non-applicants Sh. Dharmendra Jain.

1709 GL06-21

AWARD

1. The Ceniral Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2 (A)to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred toas the * Act’) hias referred this industrial dispute
for adjudication to this Tribunal which runs as under .—

~ “Whether the action of the Site Director, RAPS 1 to
4, Rawatbhata in not giving the pay scale of Rs. 4000-
100-6000 to its ANMs, (which is available to their
.counterparts in Central Govt. Hospitals as per

. recommendations of the 5th Pay Comumission) is legal -
and justified 7 If not, to what relief the ANMs are. -
entitled and from which date 7”

2. Thefollowing six Auxiliary Nu:se Midwives (for
shart, the ANMS) namely Smt. Sushila Verma, S, Bijoliya,
Smt. Nirmla Kanwar, Smi. Anuradha Rajput, Smt. Shyama
Kumari and Smt. Ramu Kumari Purvaya have lodged their.
claims through the applicant-union by stating that they
are working as ANMS in the Rawatbhata Atomic Power:

Date of award

- Station (for short, RAPS) hospitals and that by the 4th Pay

Commission their pay was determined in the pay scale of
Rs. 975-1540, but while they were appointed their,pay was
not fixed in the pay scale of Rs, 975-1540, instead their pay
was fixed in the pay scale of Rs. 950-20+115-EB-25-1400,
whereas in the other hospitals runs by the Central
Government and State Government respectively, the pay-
scale of Rs. 975-1540 was granted to the ANMS. The Union

has further pleaded fhat as per the recommendations of the

5th Pay Commission the pay-scale to the ANMS has been
recommended asRs. 4000-100-6000, which is corresponding
to the pay-scale of Rs. 975-1540 recommended by the 4th
Pay. Commiission. As per the union’s averment in
accordance with the recommendations of the 5th Pay
Commission the salaries of ANMS have been fixed in the
pay scale of Rs. 4000-100-6000, which could not be granted

to the workmen in question, whose pay has been fixedin

the pay scale of Rs. 3050-75-4900, which is contrary to the
recommendations of the 5th Pay Commission. The union
has further pleaded that whert RAPS was merged with the
Nugciear Power Corporation, then it was decided that the
employees of RAPS would get the pay scale on par with
the employees of the Central Government: But till now, the
pay of the workmen has not been fixed in the pay scale of
Rs. 4000-100-6000, which has put them in financial loss.

The workmen had represented before the concerned

. authorities on several occasions, but no action could be

taken. The applicant-union has, therefore, urged that the
pay of the workmen be fixed inthe pay scale of Rs. 4000-
1006000 wef 1-1-1996 and the arrears of the pay along
with other benefits be granted to them. _
3. Resisting the claim, the non-applicant in is written-
counter has averred that the statement of claim has not
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been filed by the appropriate person, which deserves to be
rejected on this ground and that there is a difference in the
pay-scale between the employees of RAPS and that of the
Central Government since their appointment and that the
dispute has been belatedly raised. It has been further
pleaded that fixing the workmen'’s pay in the pay scale of
Rs. 3050-4900 is in accordance with the recommendations
of the 5th Pay Commission because workmen were getting
the pay in the pay scale of Rs. 950-1150-EB-25-1400 and
that none of the nurses working in the RAPS hospital is
getting the pay in the pay scale of Rs. 4000-6000. The non-
applicant has further stated that the pay of the workmen
was fixed in the pay scale of Rs. 950-1400 in accordance
with the recommendations of the 4th Pay Commission while
they were working in the RAPS hospitals, whereas the pay
of ANMS working-in the Central Government hospitals
was fixed in the pay scale of Rs. 975-1540.

4. Onthe pleadings of both the parties, the following
points Tor determination were framed :—

L Whether all the workmen named in the
statement of claim are entitled to get the pay-
scale of Rs. 4000-100-6000, which is available
to their counterparts in Central Government
hospitals as per the recommendations of the
Fifth Pay Commnisgion ? BOA

II. Whether the workmen are entitled to get the
said pay-scale with effect from 01-01-1996 ?
o BOA

IM.. Whether the claim deserves to be rejected on
account that it has not been presented by the
authorized person ? BONA

IV Whether the claim is liable to be rejected on
account of rfaising the dispute belatedly by
the Union ? BONA

V Relief, if any.

5. In the cvidence, the affidavits of WW-1 Smt.
Sushila Verma, WW-2 Smt. Bijolia, WW-3 Smt. Ramu Kumari
Purvava. WW-4 Smt. Nirmla Kanwar, WW-5 Smt. Shyama
Kumariand WW-6 Smt. Anuradha Rajput were placed on
the record. On behalf of the non-applicant, the counter-
affidavit of MW-1A Vilayudhan, Sr. Manager has been
[Hed. All these witnesses were cross-examined by -the
respaclive opposite representative. Both the parties have
led the documemiary evidence on the record.

. I have heard both the parties and have scanned
(e record. The point-wise discussion follows as under :—

Point Nos. 1& IT

7. Since the facts involved in both these points are
identical they are being discussed together hiereunder.

8 The 1d. represcatative for the union contends
this i workmen are the cniployees on NPCIL, who wvere

appointed in accordance with the pay scale available to
the ANMS and the pay-scale recommended by the 5th Pay
Commission is 4000-6000 as is shown in Nursing Journal of
India. His further submission is that the NPCIL has adopted
the pay scale as recommended by the 5th Pay Commission
and there should not be any dispute so far as the
applicability of the pay scale to the present workmen is
concerned. The 1d. representative has then contended that
the non-applicant hag tried t0 impress upon the Court that
the letter dated 26-5-88 issued by the Bhabha Atomic
Research Centre but it is applicable only to the hospitals
run by the Bhabha Research Centre and is not related to
the NPCIL, which is a scparate central autonomous body
and has no connection with Bhabha Research Centre. As
per the submission of the 1d. representative the workmen,
who were working in the atomic energy power station were
transferred on deputation in the NPCIL till their services
were absotbed. On absorption they are also entitled to the
pay scales as recommended by the 5th Pay Commission
and the present workmen do not remain the workmen of
the department of atomic energy. The 1d. representative
has pointed out that according to the 4th Pay Commission
the pay scale of ANMS was Rs. 975 and the 5th Pay
Commussion has recommended the pay scale in Rs. 4000-
6000, which has come into force we.f. 1-1-96 and, therefore,
the workmen should also be provided this pay scale. The
1d. representative in support of his submission has relied
upen 1996 Lab IC SC 2727 and (1999) 4 SCC 408.

9. Countering these submissions, the 1d.
representative for the Corporation contends that the non-
applicant establishment is governed by the NPCIL and
while giving the offer of appointment to the workmen they
were told the pay scale vide their interview letters as 950-
1400, which was accepted by them and they did not raise
any protest against it till the raising ofthe present dispute.
His subnussion is that they felt no inconvenience but now
they have raised this objection. The 1d. representative
further conteds that the Nursing Journal of India, which
has been relied upon by the workmen, is only confined to
the registration of nurses and it cannot determine the pay-
scales of the nurses. The 1d. representative further
contends that the corresponding pay scale of Rs. 950 was
given to the workmen in accordance with the
recommendations of 5th Pay Commission, which they have
accepted. He has then contended that the Corporation had
also conveved the workmen vide letter dated 8-1-2002 that
the pay scale in question could not be made available to
them and their representation was rejected. The 1d.
representative has contended that to meet out the
grievance of the workmen the categorization of their posts
has also been made and their pay-scales have been
accordingly dectded. He has also sought to controvert the
submission advanced on behalf of the union by contending
that in the Corporation the structure of post of ANMS is
different to that of the Central Government and the
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decmons reheduponbytheunionarenotapphcahleto
the present case. :

10. 1 have bestowed my t.houghtful consideration '

to the rival contentions and have carefully gone through
the judicial pronouncements referred to before me.

11. Now, the guestion which emerges for
determination is whether the workmen in question are
entitled to the pay scales as recommended by the 5thPay
Commission, which are admissible to their comitcrparts in
Central Government hospltals

12; Undisputedly, 1he NPCIL was constituted by
Government of India under the department of atomic cuergy
as a public limited company and it is running its nuclear
power stations all over India. The non-applicant
establishment is a unit of it. Jt transpires firot. the record
that the workmen initially joined the services of the
Department of Atomic Power w.e.f. the dates as shown by
them in their depositions respectively in the pay scalé of
Rs. 950-1400, who were. subsequently transferred on
deputation in the present non-applicant establishment and
it is undisputed that their services have been subsequently
absorbed therein. As per the recommendations of the 4th
Pay Commission the pay scales available to the ANMS
was 975-1540 which hasbeen hileed to Rs. 4000-6000 on the
recommendations of the 5th Pay Commission and hasbeen
made applicable w.e.f. 1-1-96. The present workmen,
therefore, have raised their grievance that they are also

entitled to get the pay scale of Rs. 4000-6000 as

recommended by the Sth Pay Commission which is avaitable
1o their counter- paﬂsworkmgmthe Central Government
hospitals.

13, Annexare I-is a copy ofme.Nuising Journal of

India, February 1998 which displays the pay scale of ANMS
according o the 5th Pay Commission as 4000-6000 and
MW-1 A Vilayudhan, has admitted in his cross-examination
that the ANMS are required to fulfil the norms prescribed
bytthurses Council of India and it is correct to state that

the nurses workmg in the non-applicant establishment are

governed by the Nurses Council of India. Another

document relied upon by the applicant-union is Annexure

1, which is terins end condmons of service in thc NPCIL
and it exhibits as below :— '

Thcservxoe conglitions in NPCIL as approved by
the Govt. of India/NPCIL.

(1) Pay Sciles : Central Govt. scales of Pay.”

14. The next docuinent whlchhasbeenpomtedout
by the 1d reprcsemanveforthemuonisR—l adduced on
behalf of the non=applicant, which states that on transfer
ofpersonnclﬁem theDepamumt of Atomic Energy tothe
NPCIL, “the staff placed on depuitation to the Corporation
will continue to be Governmient Servants and till they are
absorbed by the ‘Corporation in respect of matters not

covered in this office memorandum will be govemedbv
rules applicable to ‘Central Government emplovees
including CCS (CC & A) Rules”. Thus, this office
memorandum too stipulates that the workmen whose
services were transfered to the Corporation on deputation
and were subsequently absorbed were subjected to the
rules applicable to the Central Government -employees.
MW-1 A Vilayudhan has aiso admitted this fact in his cross-
examination that he is getting the pay on par with the Central
Government employees and that the Corporationhas nearly

- 13000 emplayees all over India, who are getting their pay-

scales on parity with the Central Government employees
and has further categorically admitted that all of them are
getting the benefits of the pay-scale as recommended by
the 5th Pay Commission. To a' question put to him in the
cross-examination he has also admitted categorically that
the NPCIL has taken the decision to accord the benefits of
5th Pay Commyision to its employees and that the Nursing
Council of India too has recommended to adopt the
recommendations of 5th Pay Commission. More
importantly, he has also admitted the fact that the
Department of Atomic Energy (DAE) had too sanctioned
the recommendations of Sth Pay Commission for the NPCIL
employees, It, therefore, follows from the aforestated facts
that the prevalent pay-scale of ANMS according to the
recomimendation of the 5th Pay Commission is 4000-6000
which is available to the ANMS working in the Central
Government hospitals. These facts alse strengthen the
claim of the wotkmen that on their transfer to the present
establishmient they were given to understand that they will
be governed by the rules apphcable to the Central
Governiment employees.

15. Now, I-ammlledupontodetmninewhetherﬂtere

 isany difference with regard to the qualifications and nature
 of the job between the workmen in question and the ANMS

working in the Cenizal Government hospitals.

* 16. Neither it could be demonstrated on behalf of
the non-applicant nor any fact has been surfaced from the
record which lead to infer that the other ANMS possess
higher academic qualifications with them or their nature of

~ job differs from the duties performed by the workmen in

question. 1f it is asserjed on behalf of the Corporation that
the Central Government hospitals have larger number of

" patients to attend, then this contention has no legs to

stand in view of the fact that the non-applicant
establishment has aiso a large number of employees nearly
13000 who are availing the medical facilities from the
hospitals run by the non-applicant establishment. As such.
it can be safely presumed that the present workmen are
having the similar qualifications and are performing the
jobsand fonctions of the ﬂnularkmd\vluchme other: ANMS
ate discharging.

17. The ld. mgresemaiive for the noh-applimnt has
sought to controvert the entitlement of the workmen on
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two counts, firstly that the workmen were cl_éarly told about
their pay-scale at the time of their initial appointment and

has relied upon on the call letter for the interview R-3,

which shows their pay in the pay-scale of Rs. 950-1400.
The another letter relied upon by the 1d. representative is
R-8 dated 3-1-2002 addressed by the Deputy GM to one of
the workmen, which says that the pay scale of ANMS was
not being followed by the Department of Atomic Energy
right from 4th Pay Commission recommendations and the
employees joined RAPS in a post with a different pay scale
of Rs. 950-1400, when the scale of pay for ANMS in Central
Government hospitals was Rs. 975-1540. It further says
that having joined a post with different pay scale then
what is prevalent in Central Goverrument hospitals in 1988,
the employee has no claim to the pay scale prevalent in the
Central Government hospitals.

8. Sofar asthe contention of call letter is concerned,
a question in respect of it was put to the workmen in their
cross-cxamination which has been answered by stating
that they were not aware of the pay scale at the time of their
initial appointment and, therefore, they could not raise any
protest against it, which seems tobe a plansible explanation.

19. Withregard to the letter R-8, it can be stated that
it is inconsistent with Anpexure ], the Nursing Journal of
India and R-1, office memorandum and does not assign
any good reason for depriving the workmen of the pay
scale in accordance with the 5th Pay Commission’s
recommendations. The 1d. representative for the non-
applicant has also pointed out the letter R-4 in this regard
addressed by the Deputy Establishment Officer to the
Manager, Rawatbhata Atomic Power Station and has
contended that vide this letter the pay of the ANMS was
fixed inthe pay scale of Rs. 950-1400. But how it is applicable
to the present workmen who are governed by the NPCIL
could not be clarified on behalf of the non-applicant since
this letter has beenissued by thc Bhabha Atomic Rescarch
Centre. Therefore, the submission advanced on behalf of
the Corporation being devoid of substance cannot be

2¢. Now, I turn to the next contention put forth on
behaif of the Corporation that the department to meet out
the disparity has categorized the various posts of ANMS
and has prescribed the channel of promotion to the
workmen, The 1d. representative has referred to R-2 and
R-7 inthis regard in support of his submission.

21, R-2 is the reclassification of the post of ANMS
which is issued by Bhabha Atomic Research Centre and
cannot be made applicable to the workmen in question as

held supra. R-7 is the office arder dated 12-7-99 issued by .

the Corporation, The 1d. representative for the Corporation
has pointed out that vide categories C and D, the ANMS
have been provided the promotional avenues and,
therefore, they cannot claim the parity with the Central
Government employees.

22. On a look at category C, as shown in R-7, it is
revealed that 8 posts of ANMS have been classified therein
from category A to H. Catcgory A contains the pay scale
of Rs. 950-1400. and the revised pay in the pay scale of
Rs. 3050-4590. The last category H has been provided with
the pay in the pay scale of Rs. 2000-3500 and the revised
pay scale is Rs. 7450-11500. Category D contains the pay
scale Rs. 2000-3500 for Station Officer A and revised pay
scale of Rs. 7450-11500. Its last category Firemen (A)
contains the pay scale of Rs. 950-1400 and the revised pay
scale in 3050-4590. Curiously enough, it was shown on
behalf of the Corporation that the pay scale of the ANMS
in question has been revised in the pay scale of Rs. 3050-
4900 and that they should not have any grievance against
it. But how this pay scale of Rs. 3050-4900 can be equated
with the pay scale of Rs. 4000-6000, which was
recommended by the Sth Pay Commission and how the
present workmen have been benefited by this
categorization of their posts could not be satisfactorily
exhibited on behalf of the Corporation. How the
categonization canbe equated with the pay scale admissible
to their counterparts working in Central Government
hospitals and how it redresses the workmen’s grievance
remains unexplained and it cannot be presumed that the
workmen have been accorded the alternative benefits by
the Corporation and it does not redress their grievance.

23. The workmen have testified in their deposition

-that they are entitled to the pay scales recommended by

the 5th Pay Commission on par with their counterparts,
which is fully established by the documentary evidence as
discussed above and even their claim finds help from the
testimony of MW-1 A Vilayudhan.

24. In1996 LabICSC 2727, referred to on behalf of
the union, the Hon’ble Apex Court has held that the teachers
in privately managed added schools are entitled to same
pay and allowances as arc paid to the teachers in the
Government schools. The another ruling relied upon by
the 1d. representative on the parity of pay scale is (1999) 4
SCC 408 wherein the Hon’ble Apex Court has propounded
the principle by observing that “principle of “equal pay for
equal work " has gained the judicial recognition ...... it has
been held in Randhir Singh v. Union of India that the
principle of ‘equal pay for equal work’ is not an abstract
doctrine but one of substance .......". The Hon’ble Court
further goes on to say that parameters for invoking the
said principles would include the nature of the work and
common employer and the related passage is gainfully
quoted as below —

“One admutted fact which looms large is thattill hike
in the pay scale was brought about in 1982 for Delhi
- Judges the parity maintained as between the Union
Terntories of Goa and Delhi applied to the same cadre
of judicial officers. Nobody doubted till then that the
nature and dimension of work discharged by the



[ W I—aE 3(ii)]

T T YRR : T 17, 2006/ 27, 1928 : 5375

officers of the same cadre of judicial officers at two

different Territories were diffferent from any

- perceptible standard. It {s for the contesting

respondents to show that there was change in the

" nature of work which necessitated the Government

‘1o keep two different levels of pay to the same officers
wotking at two different places.” :

25. Both these decisions lend support to the
submnission put forth on behaf of the unionand in view of
the principles enunciated by the Hon’ble Apex Court the
present workmen too are entitled for the pay scale on par
with the pay scale which is admissible to their counterparts
working in the Central Governtnent hospitals.

26. There is no dispute to. this fact that the
recommendations of the 5th Pay Commission were made
applicable we f. 1-1-96 and as such the workmen in guestion
are also entitled to get their pay fixed in the pay scale of
Rs, 4060-6060 w.e.f 1-1-96. Accordingly, both thesepoints
are decided in favou:r of the union and- agau\st the
Corporaﬂon
Point No. IIT

27, The 1d. representative for the Corporation does
not press this point, whlch is accordmgly decided against
the Corporation. .

Point No. IV

28. The 1d. representative for the non-applicant
contends that the workmen were appointed in the year
1988, who have raised the industrial dispute en expiry of 16
vears and hence onaccousit of the delay their claim should
be rejected. On the other hand, the 1d. represemtative for
the union submits that the recommendations of the 5th
Pay Commission were declared in the year 1998 and were
made applicable w.e.f. 1-1-96. Only on declaration of the
recommendations in the year I998theworkmencouldlmow
about it and accordingly they raised their demand before
- the management which was not acceptéd and then on
20-10-2003 they raised the industrial dispute before the

- 29. Theletter dated 15-7-94 written by theManaging
Directorto one of the workmen speaks of the continuous
dialogue with the various employees onthe matter to finalize
the service conditions of the NPCIL. Ex. W- 3 s a letter
dated 17-7-2001 written by Smt. Sushila Verma tothe DGM
urging to grant her the pay in pursvaice of the Sth Pay
Commission recommendations. accepted by the
Government, These documents reveal that a dialogue
between the mandgement and the employees on the service
‘conditions was going on and on declaration of the 5th Pay

Commiission recommendations: they had moved to the

higher authorities to grant them the pay scale according to

the 5th Pay Commissions’s reoommendauons The delay
has thus been explained reagsonably by the union which

* canbe condoned while granting the relief to the workmen.

Therefore, the submission made on behalf-of the
Corporation is bereft of merit and cannot be accepted. This
point is accordingly declded a.gainst the Corporationand
in favour of the union. -

RELKF

30, For the foregoing reasons, the wb_x;lm:_m’s claim
espoused by the union deserves to be granied.

31. In the result, the reference is answered in the
affirmative in favour of the applicant-union and it is held -
that the action of the non-applicant Site Director in not
giving the pay scale of Rs. 4000-6000 to its ANMS, which
is available to their counterparts in Central Government
hospitals as per the recommendations of the 5th Pay
Commission is illegal andunjustified. Itis +further held that
they are entitled io get their pay fixed in the pay scale of
Rs. 4000-6000 with effect from 1-1- 1996 An award is passed

inthese terms accordmgly

32. Letacc)pyoftheawardbesent to the Central
Government for publication under Section 17(1) of the Act.

R C. SHARMA, Presiding Officer
ﬂﬁﬁwﬁ 23%‘ 2006

L 2356, —sirefire R sifufas, 1947(1947
aar14)mﬁam17%m3mwﬁ e R 3fEan sl

- ¥w ¥ weuda ¥ Han Pl ol T wder ¥ W,

sy # fifde S R § = TR s
stfirpeoy SR =TT -2, §u¢ ¥ e, (wnd G 214
5. 2005) . Wy Wt €, W HHE wER W
22-5-2006 %1 AL EI 41|

[ T@-12012/154/2004-37 3R (R-11) ]
New Delhi, the 23_rd May, 2006

5.0. 2356.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 2/14 of 2005)
of the Central Government Industrial Tribunal-cam-Labour
Court No. 2 Mumbai as shown in the Annexure in the
industrial dispute between the management of Indian
Overseas Bank and their workmen, which was received by

- the Central Government on 22-5-2006.

[No. L-12012/154/20041R (B-ID)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNALNO. 2 AT MUMBATF

_ PRESENT:
A. A Lad, Presiding Officer
Reference No. CGIT-2/14 of 2005

Employersin relation to the Management of Indian
Overseas Bank

The General Manager,

Indian Overseas Bank,

Regional Office, Maker Tower“E”,
Cuffee Parade, Mumbai~<4000035

Vis.

Their Workmen

Shri Mohan Bele.
APPEARANCES :
For the Employer : Mr. M. B. Rao, Advocate
For the Workmen : Absent
Date of reserving : 26th April, 2006,
Judgment _
Dateof pronounce-  : 26th April, 2006.
ment of Judgment
AWARD

Reference was sent by Under Secretary, Government
of India, Ministry of Labour, New Dethi by correspondence
dated 9-11-2004 under Clause (d) of Sub-section (1) and
(2A) of Section 10 of the Industrial Disputes Act 1947 for
adjudication :

“Whether the action of the management of Indian
Overseas Bank. Mumbai in removing the services of
Shri Mohan D. Bele w.e.f. 1-3-2004 is justitied ? If
not. what relief Shri Mohan D. Bele isentitled to 77

2. As a result of that notices were sent to the First
Party and concerned employee i.e. Shri Mohan D. Bele.
First Party appeared as a result of it. However, concerned
workmen i.e. Shri Mohan D. Bele, though served by
Registercd A. D. at Exhibit 9 does not appear and file
Statement of Clain1,

3. So. [ conclude that Second Party workman is not
interested in proceeding with the Reference. So. I passthe
following order -

ORDER
_ Reference is rejected.

At Mumbai,
this 26th day of April, 2006.

- A. A. LAD, Presiding Officer

7§ ftwft 23 7%, 2006

. 3. 2357, — i g sifufrm, 1947 (1947
1 14) H 4R 17 ¥ ST H, e TeRR 9 sirerair
¥ ¥ yavda ¥ dag Frerm oft 3% WA ¥ H,
ey 7 e stefer fmg 3 $=ia awer siefis
HfUFT I IR 5. -2, KA F T (W s 2/55
12003 ) i TR FEE, N FT TE R 22-5-2006
I YT EI AT |

[ 9. T8-12011/77/2003-3718 3¢ (&1-11) ]

New Delhi, the 23rd May, 2006

8.0. 2357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/55 of
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexurein.
the industrial dispute between the management of indian
Overseas Bank and their workmen, which was- recexved by,
the Central Gavernment on 22-5-2006,

[No. L-12011/77/2003-IR (B-I]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. 2 AT MUMBAI

PRESENT: ,
A. A Lad, Presiding Officer
Reference No, CGIT-2/55 of 2003 .

Employersin relation to the Management of Indian
: Overseas Bank

The General Manager,

Indian Overseas Bank,

Regional Office, Maker Tower “E”,
Cuffee Parade, Mumbar-400005

V.
Their Workmen
The General Secretary,
Indian Overseas Bank Karmachari Sena,
M. D. Bele.
APPEARANCES:
For the Employer : Mr. M. B. Rao, Advocate
For the Workmen : Absent
Date of reserving : 26th April, 2006.
Judgment
Date of pronounce-

: 26th April, 2006.
ment of Judgment :
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~ AWARD - ANNEXURE
Reference was sent by Under Secretaty, Government BEFORE THE CENTRAL GOVT. INDUSTRIAL
of India, Ministry of Labour, New Delhi by correspondence mmmﬁo.zxrmumu

dated 13-8-2003 under Clausé (d) of Sub-section (1) and

(2A) of Section 10 of the Industrial Disputes Act, 1947 for -

adjudication :

“Whether the action of the managemem oflnshan
Overseas Bank, Mumbai in imposing the punishment
of withholding of one increment without cummlative
effect upon Shri Mohan D. Bele is legal and justi-

fied ? If not, towhatreheflsmecmmmdwomn-

entitled ?

2. As a result of that notices were sent to the First
Party and concerned employee i.e. Shri Mohan D. Bele.
First Party appeated as a result of it. However, concerned
Workmen i.e. Shri Mohan D: Bele, though served by
Registered A. D, at Exhibit 19 andExhianOdoesnotamear
and file Statement of Claim,

3. So, I conclude that Second Party Workman is not
interested in proceeding with the Reference. So, I pass the
following order :

_ ORDER
~Reference is rejected.
At Mombai,
this 26th day of April, 2006,

" A A LAD, Presiding Officer
ﬂ%ﬁwﬁ 23 7, 2006

T, 3. 2358, — i Fae P, 1947 (1947
1 14) i W10 17 % orpEer H, Hfa wn fifeine ¥6 %
WetRS F ey Pt sl s T F9EN % o, A H

- Tafte s frare W ¥t wer st st e

e 4. -2, HaE % vz (e i 2/10 F2001) W
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CI]

(4. T&-12011/225/2000-37E SR ('&ﬁ-fllj]
" New DelHi, the 23rd May, 2006

S.0. 2358.—1In pursuance of Section 17 of the _

Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. 2/10 of 3001)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai as shown in the Annexure i m the
industrial dispute between the management of S) ncllcate
Bank and their workmen, whlchwas received by theCemral
Government on 22-03-2006. .

[No. L-12011/225/2000-1R (B-IT)]
C. GANGADHARAN, Under Secy.

- PRESENT ;

A A Lad, Presiding Officer
‘Reference No. CGIT-2/10 of 2001
The Chairman, Syndicate Bank,
AND
Their Workmen
Bhagkar S. Chavan.
Represented by Syndicate Bank Employees Union.

APPEARANCES

FortheEmployer : Mr. R N. Shah, Advocate.
For theWorkman : Mr. R D, Bhat, Advocate.
‘Munibai, dated the 12th April, 2006
 AWARD

Themamxofthefaets ascalledoutfromthe
Statement of Claims, are as under : :

2. Reference is made by the Under Secretary,
Government of India, Ministry of Labour, Shram
Mantralaya, New Delhi, under Clause (d) of sub-section 1
and sub-section 2(A) of Section 10 of Industrial Act,
referring that

“Whether action of the'Manegemem,_ of Syndicate
Bank, Mumbai, by terminating Shri Bhaskar S. Chavan
from the services of the Bank is justified and proper 7
If not, then what relief the workman is entitled to 7

3. To secure the relicf under the Reference referred.
to this Tribunal, Union filed Statement of Claim for the
Workman Chavan stating that, Chavan was initially
appointed as a temporary Attendant in Zonal Office by the
Syndicate Bank with effect from 21st August, 1989. This
appointment was made through the Employment Exchange.
He was continued with artificial breaks. In the initial
appointment letter, it was stated that, he was appointedin
leave vacancy and was supposed to work in Fund
Investment and Merchant Banking Division which was a
permanent vacancy. He worked for more than 240 days
from 2 1st August, 1989 to 1999 and attracted the deeming
provision of the employee of the First Party. There was
settlement between the Union and First Party on 9th April,
1996 on the basis of which the employees like Chavan were
to be absorbed as and when clear vacancy arise. Flowever,

'though Chavan worked for 10 years he was not absorbed
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On number of occasions his recommendations were made
by the Zonal Office to the Head Office. In all those
recommendations certificate of “good character’and “good
work”was given by the concerned officers who were
requesting to absorb Chavan saying, he is sincere, honest,
. and worked for ten years, However, he was not considered
by the First Party and lastly First Party stopped in
appointing Chavan and has indirectly terminated his
employment without following due process of law. Though
there were number of vacancies and though number of
Attendants were working after discontinuing Chavan, he
was not considered. So it is prayed that, the decision taken

by the First Party in not appointing Chavan be treated as

illegal and First Party be directed to reinstate him or appoint
- him and direct to givebenefit of back wages from the last
tenure of his working days till he will be absorbed.

4. This prayer isdisputed by the First Party by filing
Written Statement at Exhibit 11 stating and making out the
case that Chavan was appointed purely on temporary basis.
He was never appointed permanently by the First Party, He
was appointed on periodical basis as and when his work
require that period comes to an end of his appointment

automatically. It is denied that, he is terminated. Tt is denied -

that, he was illegally prevented form reporting on duty. It is
denied that provisions of Section 25(f) are applicable to
Chavan. On the contrary it is the case of the First Party
that, Section 2(oo)(bb) of Industrial Disputes Act is in
connection with retrenchment and that retrenchment does
not include employment of this type of workmen, whose
services comes to an end by efflux of their appointment
period. Since Chavan was appointed purely on temporary
basis and for specific period he is not entitled for any relief.
So it is submitted that the Reference be rejected.

5. Inview of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 13 which I answered as follows :

Issue ' Findings
1. Whether Shri S. B. Chavan
compieted 240 days of

continuous service in the
Bank ? Yes

2. Whether Bank complied
with the Provisions of
Section 2 5F of the Industrial
Disputes Act, 1947 ? No

3.  Whether the action of
management of Syndicate
Bank, Mumbai by terminating
Shri S. B. Chavan from the
services of the Bank is justified
and proper ? No

4, Whatrelief Shri Chavanis
entitled to ? As per order

passed below.

ISSUENO.1&2:
REASONS:

6. By this issue burden is coasted on Chavan to
show that he has completed 240 days in the employment of
the First Party and he attracts the provisions of 25(f) of the
Industrial Dispuies Act. As far as his employment with
First Party is concerned, the case of the First Party is that,
Section 25(f) of Industrial Act, 1947 does not come in the
picture of the employment of Chavan since he was
appointed purely on temporary basis and it comes to an
end as and when that period for which he was-appointed
comes ceases. It is not retrenchment and as such Section
25(f) of Industrial Disputes Act does not have 1o play any
role,

7. As far as working of Chavan for 240 days with
First Party is concerned, it is not disputed since case made
out by Chavan that he worked for more than 240 days in 7
years as pleaded in para-2 of the Statement of Claim is ot
disputed by the First Party. The details given by Chavanin
para-2 of Statement of Claims ate not disputed which lead
to safely conclude that, Chavan worked for more than 240
days.

8. It is the case of the First Party that, Chavan was
appeinted on purely temporary basis and his appointment
was for a particular period and as such it comes to an end
as and when period of appointment ceases,

9. Itis amatter of record that, number of appointments
were given by First Party to Chavan, Itis an admitted fact
that, he was appointed in leave vacancies. First Party tried
to make out the case that, Chavan was appointed purely
on temporary basis but it unable to make out, which was
the temporary vacancy ? The number of appointments
letters produced by Chavan with Statement of Claim..if.
perused one by one, we find, number of recommendations
were made by the First Party regarding Chavan and those
are not denied by the First Party saying that, these are not
their recommendations. All that reveals that, by
recommendation dated 9-3-1991, it is mentioned that.
Chavan was appointed by them as a temporary Attendant
on 4 different occasions for total period of 240 days during
that period. They found his work satisfactory and obedient.
They recommended that he be absorbed in regular service.
Another recommendation dated 17-1-1992 reveals that
Chavan stood at Serial No. 12 as candidate in the Panel and
ke should be -considered after absorption of 2 senior
candidates who were listed above him. Recommendation
dated 23-4-1997 reveals that, Chavan was working with
First Party since 1989 on temporary basis as Attendant. He
is noted as hard worker as well as honest towards work
and it was recommended by officers of the First Party to
absorb him. Then letter dated 30-2-1998, on the letter-head,
of the First Parly, through its represertative,
recommendation to the Zonal Deputy General Manager,
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Mumbai, requesting to absorb him on regualar basis. Same
reveals from letter dated 7-4-1998 and number of other
correspondence placed on record. As far as those
.correspondence are concerned First Party has not stated
anything in the written submissions, nor it is stated that,
those are not the recommendations of its officers. In the
‘affidavit, as well as in the cross of the witnesses of the
First Party it is tried to say that, said witness did not came
across the above correspondence of the First Party. That
means said witness viz. H. B. Nayak. Examined at Exhibit
23, as a witness of the First Party is not denying that,
above referred letters belongs to them and say that, those
are not genuine letters and they are not of the First Party.
~ On the contrary he states that, he did not come across
those letters. That means, he is purposely ignoring to
comment on those letters such as about the text of the
letters. So in this set of circumstances one can draw
inference that, said letters were written by the First Party in
diferent capacity recommending Chavan be absorbed in
regular employment.

10.- It is tried to argue that, Section 2(0o)(bb) of
Industrial Disputes Act does not permit Chavan to treat
his absensee as the rerenchment stating that, he was
appointed for a particular period, The employment of
Chavan comes to an end by efftux of time of the appointment
order and to support that the Ld. Advocate for the First
Party placed reliance on the citations published in Kishore
Chandra Samai vs. Divisional Manager, Orissa State Cashew
Development Corporation Ltd., Dhenkanal-2006 Ul CLR
p. 29-, Satranarayan Sharma & Ors. Vs. National Mineral
Development Corporation Lid. & Ors-1990Lab. L C. page
1662+, Sarajuddin vs, State of U.P. & Ors.~1994 IILLJ p.
228, Mahatma Phule Agriculture University & Ors. vs.
Mashik Zoilla Sheti Kamgar Union & Ors.~2001 ICLR p. 4,
Punjab State Electricity Board vs. Darbara Singh—2006 1
CIRp. 36 and State of Himachal Pradesh vs. Nodha Ram &
Ors.—S.C.C. A. No. 1539/96 dated 3-1-1996 and tried topoint
out that, the nature of employment of Chavan, repeated
appointments given to him does not permit him to claim
protection given under Section 25(f) oflndustnalDlspwtcs

Act. But if we pursue the facts of those cases we find that,

in most of those cases, employees were employed for
seasonal work or for a particular work and then when work
was not available they were not called, In case of Kishore
Development Corporation Ltd., Dhenkanal-2006 UI CLR
p. 29, where work was of scasonal nature and in that case it
was observed that, such an appointment cannot be treated
“of a permanent nature. Whereas in case of Satranarayan
Sharma & Ors. vs. National Mineral Development
Corporation L4d, & Ors—1990 Lab. 1.C. Page 1662, said
employee was appointed on daily rated basis whereas
Chavan before us was appointed in clear vacancy. The
ratio- laid down by Apex Court while deciding case of
Mahatma Phule Agriculture University & Ors. vs. Nashik

1708 G622

Zila Sheti Kamgar Union & Ors.-2001 TCLR p 4, isalso on
different footing, as in that case, there was no sanctioned
post and so emplayee appointed on that post, cannot claim
permanency. -In our case work doné by Chavan is of
permanent type there is no dispute about it. It is not case
of the First Party that, the work-allotted to Chavan is not
available: On the contrary various recommendations referred
above reveals that, there is work on which Chavan was
appointed but only bécause of approval, he was not
continuing and number of officer of the Bank on a number
of occasions, requested to absorb Chavan in the regular
employment. Besides the ratio laid down in deciding the
case of Punjab State Electricity Board vs. Darbara Singh-
20061 CLR p. 36, is also on different footing, In that case
appointment was given for a specific period which was
conditionat one. However, before us appointment of Chavan
was not on condition but he was just appointed for a
particular period and number of letters which are admittedly
not denied by the First Party, reveals that, various officers
have recommended to superior to absorb Chavan in the
regular employment.

. 11. If we consider all these, coupled with the case
made out by both, the working days of Chavan with First
Party,mumber of appointments giveni by the First Party to
Chavan, reveals that, there is clear vacancy and work
attended is of permanent nature with the First Party.

12. When work is there and Chavan quatifies himself
by completing 240 days by serving with First Party
continuously attract Section 25(f) of the Industrial Disputes
Act to his employmem and under Section 25(f), while
retrenching the employee First Party has to follow the
procedure of giving notice, offering compensation and
offering other employment. In the instant case no such
formality are observed as required under Section 25(f) of
Industtial Disputes Act. So definitely decision taken by
the First Party in preventing Chavan to report on dutyis
nothing but retrenchment done by the First Party by
violating the provisions of Section 25(f) of Industrial
Disputes Act. So, I conclude that the First Party has violated
the provisions of Section 25(f) of the Industrial Disputes
Act and has not complied with the aforesaid provisions
while retrenching Chavan. So I reply those issues to that
effect, S '

ISSUE NO. 3

13. The stand taken by'the First Party that, since
Chavan was appointed temporarily and his employment

comes to an end by efflux of time as mentioned in the

appointment letters Chavan cannot claim permanency. It is
further alleged that, there is no clear vacancy and as such
by not giving any appointment to Chavan is just and propet.
Whereas the case of Chavan is that, he was illegally
prevented from reporting on duty by mnot giving new
appointment or by not giving permanent appointment.
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14. There is no dispute that, work on which Chavan
was working was not with the First Party. Itis not the case
of the First Party that Chavan was appointed as a seasonal
worker as was the fact in the number of above referred
citations relied upon by the First Party. When Chavan was
appointed purely temporary and when his name was at
Serial No. 3 in the seniority list and when 2 seniors were to
be absorbed and when there is a vacancy, where 3
Attendants are working, question- arises how can it be

stated that, there is no vacancy and why Chavan should

not be considered for that post 7

15. The mumber of correspondence referred above
which are not disputed or denied by the First Party, would
reveal that, Chavan’s work was satisfactory and he worked

for more than 24(} days when there is work of permanent.

nature with the First Party in my considered view First
Party is not justified in not providing employment to
Chavan- '

16. The Ld. Advocate for the First Party placed
reliance of citation of Apex Court saying that, Tribunal
cannot ask employer to create vacancy and appoint an
employee like this, by referring citation published in 1990
Lab. I.C. page No. 1662 as observed by Apex Court inthe
case of Satyanarayan Sharma & Ors. & National Mineral
Development Corpn. Ltd. & Ors. In that case concemed
employee was surplus to the requirement of the project
and he was to absorb. In that case it is observed that, it is
not desirable to direct the employer to create the post and
absorb him. However, facts of the case which isbefore us,
are different. Chavan is not surplus as has happened in
case of Satyanarayan Sharma & Ors. V5. National Mineral
Development Corpn, Ltd. & Ors. Besides, the work on which
the Petitioner was appointed on the work of praoject which
was completed. Work on which Chavan was appointed is
of permanent nature and is with the First Party always. So
in my considered view, the ratio laid down by the Apex
Court while deciding the case of Satyanarayan Sharma &
Ors. Vs. National Mineral Development Corpn. Ltd. & Ors.
Does not help First Party to deny the claim of Chavan,

17. Inview of the discussion made above I conclude
' that Chavan qualifies himself to be called as genuine
clatmant by serving for 240 days with First Party to go and
succeeds in showing that, he cannot be covered under
Section 2(00)(bb) of Industrial Disputes Act. So I conclude
that, he'diitceeds in showing that the provisions of Section
25(f) of Industrial Disputes Act are applicable to him and
those are not followed and as such decision taken by the
Fisrt Party in not giving new appointment is nothing but,
retrenchment under Section 25(f) of Industrial Disputes
Act. So I conclude that said decision of the First Party in
not giving appointment to Chavan is illegal and requires
“interference. So I answer this Issue in the Negative.
18. Inview of the discussions made above I conclude
that. the Reference of Chavan is required to be allowed
with directions to First Party to absorb him.

19. As far as his'back wages are concerned nobody
has made out any case except making bold statement in
Statement of Claim that, he be reinstated with back wages.
No specific case is made out by Chavan in his Statement of
Claim, except making ita statement in Statement of Claim On
the contrary in the affidavit at Exhibit 20 he prayed to pass
appropriate orders. That means he is not particular about
relief of back wages. Even in the Reference it is asked to
decide “Whether the decision of the Management is illegal
or otherwise and if not, what relief can be given 7

20. It isto be noted that First Party is a nationalized
Bank. Chavan did not work with it from last appointment
tenure. So if we consider all this coupled with Chavan’s
claim, I conclude that, at the most Chavan can be reinstated
without giving begeﬁts of back wages. Hence, the order :

ORDER
{a) Reference is allowed partly;

(b) First Party is directed to absorb B.S. Chavan with
its employment.

{¢) Inthecircumstances there is no order asto costs.

AtMumbai,
dated this 12th April, 2006

A A, LAD, Presiding Officer
7% feeeh, 23 W8, 2006,

T, 31 2359, — i e srfufam, 1947 (1947
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[H. TEI-3601 1/4/2005-31% 3R (-11) ]

New Delhi, the 23rd May, 2006

5.0. 2359.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/105
of 2005) of the Central Government Industrial Tribunai-
cum-Labour Court, Mumbai No. 2 asshown inthe Annexure
in the Industrial Dispute between the management of
M/s. SGS (India) Pvi. Ltd. and their workmen, which was.
received by the Central Government on 22-05-2006.

[No. L-36011/4/2005-IR(B-II)]
C. GANGADHARAN, Under Secy.
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ANNEXURE .
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNALNO, 2 ATMUMBAI
CAMPAT GOA
Reference No. CGIT-2/105 of 2005
,PRESENT- :
ShriA. A. Lad, Presiding Officet

Employers in relation to the management of
Ms. SGS (India) Pvt. Ltd., Goa.

AND
APPEARANCES :
For the Management  : Shri Dilip Rege,
: ‘ ‘ Representative
For the Workman :-Shri Ulhas Guray,
President, Goa Port
Union.
Goa, dated the 19th April, 2006
AWARD

Reference was made by Under Secretary, Government
of India, Ministry of Labour under Clause (d) of Sub-section
(1) and 2(A) of Section 10 of the Industnal Disputes Act,
referring that '

“Whether the action of the management of

M/s. $GS India Limited, Goa in not effecting to the

demand of the Goa Port and Dock Employees’ Union

vide their letter No. GPDEU/SGS/03-04/705 dated

15-12-2004 islegal and justified ?Ifnot,towhatrehef

the Union is entltled for 7’

Pursuance oftheReferenoesnoﬂceswereservedoﬁ

both the parties. 1n result of it they appeared with
compromise Exhibit § intimating that dispute is settled
between both-of them in terms of Exhibit 8.

2. Asdispute issettled in terms of Exhibit 8 and it is
admitted by both who were present before me on
18-4-2006 and admit the contents of Exhibit 8. In result I
proceed to pass the following order .

ORDER

Reference No. CGIT-2/105 of 2005 is: dlsposcd offin
terms of Exhibit 8, :

CAMP AT GOA, 7
Dated this 19th day of April, 2006.
A A.LAD, Presiding Officer

IRE TGN : IA 17, 2006/993 27, 1928 - - -5381

INDUSTRIAL TRIBUNAL NO. 2

Ref, No. CGIT-2/105 of 2005
ThePresident Party [
Goa Port and Dock Employees Union-
_ Vis.
M/s. SGS India Private Limited Pariy It
MAYIT PLEASE YOUR HONOUR

Partibstotht}aboveiréférénoehaveamicabl?setﬂed
onthe subject matter in the above reference on the muitualfy
agreed terms and praytlm anawatdbepassed in teims
thereof :—

oL ItlsagreedbemeentheparuesﬂlaIManagemem
will ephance existing medical allowance of
Rs. 8050 to Rs. 9050 per annum effective from
the year 2005, to permanent employees.
Injuries/accidents on duty and accidental death
while on duty is covered under Workmen’s

Compensation Act, 1923 under corporate
msurmrcepohcyforworkersﬁmnBajaj -Allianz.

(2. 1t is forther agreed between the parties that
Mapagement will pay the following three -
employees the amount shown against their
names, being lumpsum amount in lien of wage
revision for their casual job and subsequent -

regularnisation.

(3) Mr.Bhagwan Dhawade Rs. 9,000
+  (b) M Sanjay Joshi Rs. 9,000

(c) Mt GopiManjrekar  Rs. 9,000

03, Management further agrees to supply good

quality safety shoes to all permanent employees
once in two years as per the prevailing practice.

4. In view of the above amicable settiement -
‘between the parties, it is prayed that an award
be passed in terms of this settlement and the
reference be disposed of accordingly.

- FOREMPLOYERPARTY Il  FORTHE UNIONPARTY -

Mr. Ulhas Gurav
President
Goa Port and Dock
A Employees’ Union
_ ¢ feelt, 23 9%, 2006
L3N, 2360.—aheiften fraw sfufran, 1947 (1947

Mz, Dilip Rege
BranchManager
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FRTT GTRRTF 23-5-2006 H WG g 1|

[H. TE-41012/179/2000-37 R (&i-1)]
3 FAR, T st

New Delhi, the 23rd May, 2006

S.0. 2360.—In pursuznce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Government hereby publishes the Award (Ref. No. 41/2004)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Northern Railway and their workmen, which
was received by the Central Government on 23-5-2006,

[No. L-41012/179/2000-IR (B. 1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT41/2004
Reference No. L-41012/179/2000-1IR (B. 1)

Sh. Ranject Ram,
$/d Sh. Teja Ram Megaram,
R/o Jetser,

Distt. Sri Ganganagar ... Applicant

Versus

1. The Divisional Railway Manager,
Northern Railway;
Bikaner (Raj).

2. Senjor Divisional Personnel Officer,
Northern Raitway,
Bikaner (Raj.)

PRESENT:
Sh, R. C. Sharma, Presiding Oﬁice_r.
1 Sh. M F. Baig.

..+ Non-applicants

For the applicant
. + Smt. Maya Jain.
"1 134422006
AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-sections 1 and 2(A) te
Section 10 of the Industrial Disputes Act, 1947 (hereinafter

_referred to as the “Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs asunder :--—

- For the non-applicants
Diteof award

“Whether the action of the management of Northern
Railway, Bikaner in terminating the services of

Sh. Ranjeet Ram s justified ? I not, what relief he is
entitled to 7

2. The claimant has pleaded in his ¢laim statement
inter alia that he was employed as a Gangman under the
Permanent Way Inspector, Northern Railway at Jaitsar w.e.f.
24-5-84, who continuously worked till 4-7-86, but on
5-7-86 his service was terminated without serving upon
him a legal notice, nor the payment of salary in lien of the
notice nay the retrenchment compensation was given to
him. He has stated that he had put in over 240 days of work
in each calendar vear prior to his termination, He has also
stated that at the time of terminating his service the junior
petsons to him were working with the management and
that the seniority list under Rule 77 of the I. D. Rules 1958
was not prepared. He has further stated that subsequent
to his termination new appointments have been made by
the management. It has also been contended that he has
filled up his form for screening on 9-12-95 and was directed -
to appear on 27-12-95 before the management, but he was
decliped to participate in the screening. He unsuccessfully

- raised an industrial dispute before the ALC in the year

1997 and thercafter on 15-9-2000 he preferred a writ petition
before the Hon’ble Rajasthan High Court and in pursuance

_ of the direction of Hon'ble. High Court this reference has

been made by the competent Government. He has urged
that has termination order dated 5-7-86 be declared as illegal
and unjustified and he be reinstated in the service with
back-wages.

3. Resisting the claim, the non-applicants in their
written-counter have averred that the workman has raised
the industrial dispute after the expiry of 11 years, that he
never worked for 240 days with the management and that
he was engaged for a specified job and for a specified
period. It has further been contended that up to 5-7-86, he

“had worked in the broken spells and had left the job on his
- own. The non-applicants have also denied to have retained

the junior persons to the workman and the appointment of
the new hands subsequent to his termination. The non-
applicants have categorically stated thit under the special
circumstances for the maintenance of the railway tracks,
the casual labourers were employed and on completion of
the work the employment was not considered necessary
and it was discontinued.

4. On the pleadings of both the parties, the following
points for determination were framed - —

L. Whether the workman was employed on
24-5-1984 as a gang man by the non-applicant -
railway, who has continuousity worked up to
4-7-1986 and whose service was terminated on
5-7-1986 in viplation of provision under Section
25-F of the Act ? N BOA
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" IL Whether at the time of terminating the services
of the workman the junior persons to him were
retained by the non-applicant railway in viclation
of provisions under Section 25-G of the Act ?

' BOA

Tl Whether after the termination of workman, the

fresh hands were recruited by.the non-applicant
railway in violation of provision under Section
.25-H of the Act? . BOA

IV, Whether onbeing belatedly raising theindustrial
-dispute it is liable to be rejected ?
BONA

V Relief, if any,

5. In the evidence, the workman has submitted his
affidavit and in the rebuttal, the counter-affidavits of
MW-1 Chandra Kumar, Permanent Way Inspector and
MW-2 Ram Niwas, Assistant Engineer were placed on the
record. All thése witnesses were cross-examined by the

respective opposite representative. The workmart has also-

adduced the documentary evidence,

6. I have heard both the parties and have scanned
the record. The point-wise discussion follows as under.

Points No. 1'and IV '

7. Since both these points are.interlinked, they are
being discussed together hereunder. -

8. The 1d. representative for the workman contends
that the workman was initially appointed on 24-5-84 asa
ganginan at Jaitsar who continuously worked till 5-7-86
when his service was terminated. His submission is that

this period of employment is not disputed. He has then

contended that on the basis of service record. Ex. W-1(C),
it is proved that the workman had put in 6 18 days of service
with the non-applicant railway management and had
completed 240 days of actual service during the calendar
year preceding to his termination. His submission, therefore,
is. that terminating the service of workman without
complying with the provision under Section 25-F of the
+ Actamounts to illegal termination. The 1d. representative
has also comtended with regard te the plea of the non-
applicants that to prove the plea under Section 2(bb)(00)
the non-applicants have not produced any agreement, nor
the fixed period was shown for which he was employed.
The management witnesses have stated on oath which
has been denied by the workman on oath. He has further

challenged the testimony of the management witnessesby

arguing that no proof could be produced on behalf of the
non-applicants that the workman was employed during
the emergency period, that no sanction has also been filed

and that no relevant document was placed on the record.

He has fyrther contended that the job of gangman is

permanent which has not been ceased. The 1d.
representative has also assailed the plea of abandonment
adopted by the non-applicants and hasurged that the delay
can be condoned in the matter,

9. Per contra, the 1d representative for the non-

- applicants submits that the workmarrhas to prove his own

case that he had completed 240 days of actual service with
the non-applicants. The next contention advanced on
behalf of the non-applicants is that during the emergency
inthe year 1984, on account of the exigencies of the work
some extra labourers were required, whose employment
was accorded on the basis of Temporary Labour
Application (for short, TLA) by the higher authorities as
per the requirement of the work, that the workman on
4-4-86 had taken with himself the jdentity card issued by
the railway department. Tt has also been contended that
the workman had raised the industrial dispute on 24-2-97

" before the conciliation officer after the lapse of 11 years
‘and the delay has not been explained by him. The next plea

put forward on behalf of the non-applicants is that the
workman was emplayed for a specified period and for the
specified job and on the expiry of the term his employment
automatically came to anend. o .

10. 1 have bestowed my anxious consideration to the
rival contentions and have carefully gone through the
Jjudicial pronmmeemznts referred to before me by both the

parties.

11. Now, theﬁrstqmsuonwhlchm'opsupbefoteme
for determination is as to whether the claimant was

‘employed by thie non-applicant establishment on regular

basis ?

12. The workman in his affidavit has deposed that he
was regularly appointed to the post of gangman on
24-5-84 by the railway department. But in his cross-
examination he has admitted that the vacancy of the post
was not advertised, that his name was not registered in the
employment exchange, that no written appointment letter
was issued in his favour and that he had not gone through
the screening test before his employment. He has further
stated that his attendlance was marked in the attendance .
rejister but no proof thereof'could be adduced before the
Court. On these facts it is ¢rystal clear that the workman
was not regularty selected to the post of gangman.

- 13. Now, I switch to the another guestion whether
the workman has completed 240 days of actual service
under the employment of the railway department in a
calendar year preceding to his termination or comaryto it
hlstenmnauonofsawoewasasamﬂtofnm-remwalof

contract of employment on its expn‘y

14. Thswokaanto slrengthenhxsclmmhasrehed
upon several dqcumentsoutofwhlchafewdocumentsare
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material which find mention herebelow. Ex. W-1(A) is the
particulars of initial appointment. Ex. W-1(C) is the record
of service as casnal labour. It discloses that the workman
was initially engaged asa casual labour w.e f. 24-5-84 who
worked in different periodical renewals till 4-7-86 and to
tllustrate, he worked from 24-5-84 to 16-6-84, from 18-6-84
to 17-7-84, from 20-7-84 to 18-8-84, from 15-9-84 to 14-10-84

and so on. On the basis of this record the workman has_
claimed that he had completed 240 days of actual work.

during the preceding calendar year from 5-7-86 to 4-7-86. It
is the undisputed document and if the total number of
working days are calculated, the workman has completed
over 240 days in the calendar year preceding to his
termination. But contrary to it, the non-applicants have
sought to contend that the workman was orally employed
for a specified period, which was renewed from time fo time
during the emergency period and on the expiry of the
contractual period his employment automatically came to
an end. :

15. To corroborate this plea, the railway department -

has examined MW-1 Chandra Kumar, Permanent Way
Inspector and MW-2 Ram Niwas Jat, Assistant Engineer.
MW-2 has deposed in his affidavit that in accordance with
the policy dated 29-11-83 during the emergency for
maintenance of tracks and security patrolling, the casual
labourers were orally engaged on daily wages for a specified
term in accordance with the TL A on requirement basis. He

- has further stated that these workmen were again engaged
for a specified period on the basis of TLA and for the last
time they were engaged from 5-6-86 to 4-7-86. Elaborating
the procedure he has stated that a notice used to be pasted
an the notice board and on the basis thereof the daily
wagers were employed. He has categorically stated that
the concerned workmen while engaging them on daily
wages were clearly told the specified period of employment
and he was also intimated that on the expiry of the
contractual term the contract would automatically come to
an end. In the cross-examination, he has stated that the
circular dated 29-11-83 has not been placed before the
Court, but in continuation of his statement he has further
clarified that he has brought this circular with him. But the
1d. representative for the workman did not seek to get it
placed on the record by this witness. He has further stated
that on the basis of temporary labourer application (TLA),
the sanction for engaging the workman temporarily for a
maxirum period of 90 days at ‘an instance is being accorded
by the competent authority, on the basis thereof the
workman used to be employed.

16. Similarly, MW-1 Chandra Kumar has also
categorically deposed in his affidavit that the workman
was engaged on oral contractual basis for a specified period
and for specific job and these facts were clearly told to him
while he was engaged.

17. The workman’s letters Ex, W-4 and W-8 also
deserve to be focused on this point. Ex. W-4 is the letter
dated 14-9-89 written by the workman to the DPO wherein
he has requested that he had worked from 24-5-84 to 5-6-86
as casual labourer under the Permanent Way Inspector
and now itis learnt that the card holder labourers are being
re-employed in the railway department. He, therefore, has
urged to re-employ him as a gangman. Similar is the letter
Ex. W-8 dated 24-12-96 addressed to DPO wherein he has
reiterated these facts. It is reflected from bath these letters
that he had never raised this point that his service was

terminated, rather he had urged that he had previously
worked as a casual labourer and since the labourers are -

being given the job again, his case should also be
considered. Apart it, Ex. W-<1 (C) only indicates that the
workman was employed on periodical tenures. Above all,
the workman in his cross-examination has admitted that he
used to petform the job of putting the ballasts along with
the sides of the railway track. Admittedly, the workman
was engaged under the Permanent Way Inspector, whose

duty is to inspect the track and to maintain it. It too appears

that the services of workman was were availed by the
department for laying the railway track and putting ballasts
along with the sides of the railway track.

8. It, therefore, flows from the aforestated factsthat
the claimant was employed for specific job and for specified
period and his term of employment came to an automatic
end on the expiry of the contractual term. Further, there is
no evidence that the job on which he was employed was
perennial in nature, whereas the non-applicants have
categorically stated that he was intermittently employed to
carry out the specified job. Thus, the instant controversy
is covered by the excluding clause enunciated under Section
2(00) (bb) of the Act.

19. The 1d. representative for the non-applicants
have invited my attention towards 1999 (1) WL.C Raj. 394,
the facts thereof are that the workman was appointed as
chowkidar on daily wages basis in the project in February,

" 1986 who continuously worked till 31-10-87 and whose

appointment letters were issved extending the terms of
appointment from time to time. On these facts, the Hon’ble
Court has observed that if the work is not of perennial
nature and the project is likely to be finished after some-
time, then it cannot be held that giving tenure postings
amounts to unfair labour practice. The Hon ble Court has
further expresed the views as below ;—

“Similarly, in Himanshu Kumar Vidhyarthi and others
Vs. State of Bihar and others, 1997 (4) SCC 391, ithas
been held that the provisions of retrenchment are
not applicable in the cases of casual employees”.

20. The facts of the referred to case squarely cover
the controversy at hand and the contention advanced on

!
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behalf of the railway department is fortified from the
decision supra.

21. Contrary to it, the 1d. representastive for the
workman in support of his submission has placed reliance
on 1985 (I LLN SC 1037, 1996 Lab ICMP 1161; 1992 Lab
IC 909, 1994 I LLIKerala 373; 1987 Lab IC Allahabad 1607
" and 1996 (1) LLN P & H 934, But the facts of all these
referred to case do not bear the resemblance with the
controversyathandhavmgthedmhngwshab!efeamres
and lend no support to the submission advanced on behaif
of the id. representative for the workman.

22. Now, the another crucial question involved this
case is the inordinate delay in raising the dispute. It has
been contended on behalf of the non-applicants that the
workman has raised the industrial dispute after the expiry
of nearly 11 years, which has been sought to refirte by the
workmman on the ground that he was availing the other
remedies. The workman has alleged that his service was
terminated w.e.f. 5-7-1986. As stated earlier, vide letters
Ex. W-4 dated 14-9-89 and Ex. W-8 dated 24-12-96 the
workman has urged to the DPO that he is a card holder and
" hemay be considered for reemployment by the department.
Obviously, vide both these letters he had not assailed the
termination. Tt is for the first time that on 24-1-96 he issued
legal notice Ex. W-6 to the non-applicants challenging his
termination and admittedly he raised the industrial dispute
vide Ex. W-9 on 10-11-97 before the ALC. As such, the
industrial dispute has been belatedly raised on expiry of
nearly 10 to 11 years of his termination and no reasonable
explanation could be offered on behaif of the workman.

23. The 1d. representastive for the workman in
support of his submisgion has relied upon AIR 1999 SC
1351 (Ajaib Singhv. Sirhind Cooperative Marketing-cum-
Processing Service Society Lid. and Anr}and IT 2001 (5)
SC 592. In contrast, the 1d. representative for the non-
apphcantshasplawdtherehameupoanZ (1) WLC (Raj.)
501

24, In2002 (1) WLC (Raj.) 501, the workman had
raised the industrial dispute on expiry of inordinate delay
of 8 years and the workman had completed 395 days of
actual service with the non-applicant establishment, On

behalf of the respondent workman in the referred to decision

the reliance was placed upon the case of ‘Ajaib Singh v.
Sirhind Cooperative Marketing-cum-Processing Service
Society Lid. and Anr. and the Hon’ble Court while referring
this decision has'relied upon 2000 (2) SCC 455 and the
observation of the Hon’ble Court is gainfully quoted as
below :—

“The matter has been considered by their Lordships :

of the Supreme Court in the case of Nedungadi Bank

Ltd. Vs K. P Madhvankutty & Ors’ [2002 (2) SCC
455} re- the effect of delay in raising the industrial
dispute by the workman on themierits of the matter.
Their Lordships of the Suprétne Court held ‘as
under oo

“6. Law does not préscribe any time-limit for the
appropriate Government to exercise its powers under
Section 10 of the Act. Ttis not that this power can be
rexermsedatanypmnofumeandtorecewematters
which had since been settled, Power is to be exercised
reasonably and in a rational manner. There appears
to us to be no rational basis on which the Central
Government has exercised powers in this case aftera
lapse of about seven years of the order dismissing

" the respondent from service. At the time reference
was made no industrial dispute existed or could be
even said 10 have been apprehended. A dispute which
is stale could not be the subject-matter of reference
under Section 10 of the Act. As to when a dispute
can be said to be stale would depend on the facts
and circomsiances of each-case”

25. The Hon’ble Court goes on 1o say at para 26
“the reference may have to another decision of the Apex
Court in the case of Balbir Singh Vs. Punjab Roadways &
Anr. [2000 (1) SCC 133] therein their Lordships after
considering the case of Ajaib Singh (supra) relied by the
learned counsel for the respondent workman held as
under :

“5. The learned counsel for the petitioner
strenuously urged that the Tribunal committed error
in denying relief to the workman merely on the ground
of delay. The learned ‘counsel submitted that in
industrial dispute delay should not be taken as a
ground for denying relief to the workman if the order/
orders under challenge are found to be unsustainable
in law. He placed reliance on the decision of this
Court in the case of Ajaib Singh v. Sirhind Coop
Marketing-cum-Processing Service Society Ltd.

“6. We have carefully copsidered the contentions
raised by the learned counsel for the petitioner. We
have perused the aforementioned decision. We do
not find that any general principle as contended by
thr learned counsel for the petitioner has been laid
down in that decision. The decision was rendered
on the facts and circumstances of the case,

partmllarty the fact that ihe plea of delay was not
taken by the management in the proceeding before
the Tribunal. In the case on hand the plea of delay
was raised and was acéepted by the Tribunal
Therefore, the decision cited is of littic help in the
present case. Whether reliefto the workman should
be denied on the ground of delay or it should be
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appropriately molded is at the discretion of the

Tribunal depending on the facts and circumstances
of the case. No doubt the discretion is to be exercised
Jjudicially. The High Court on consideration of the
matter held that there was no ground to interfere
with the discretion exercised by the Tritunal. We are
not satisfied that the award of the Tribunal declining
relief to the petitioner, which was confirmed by the

High Court suffered from any serious illegality which

warrants interfere by this Court. Accordingly, the
special leave petition is dismissed.”
26. Inview of the decisions rendered by the Hon’ble
Apex Court the Hon’ble Rajasthan High Court has observed
“even if it is taken that the respondent workman was in the
service of the petitioner, he has completed 240 days of
services in one calendar year and his services were
terminated in violation of the provisions of Section 25-F
" and 25-G of the Industrial Disputes Act, 1947, still on this
ground of inordinate delay made in raising the industrial
dispute no relief deserves.to be granted to him. The
respondent workman was only a daily wager with the
petitioner as per his case for 395 days only. He was
appointed after selection ........ ”

27. The facts of this case are applicable with full
force to the controversy at hand. The decisions relied upon
by the workman in support of his submission on this point
finds mention in this decision and on facts the 1d.
representative for the workman does not derive any help
from the decisions referred to by him. Since the industrial
dispute has been raised belatedly by the workman and no
explanation could be rendered, the inordinate delay in
raising the industrial dispute cannot be condoned and his
claim cannot be accepted.

28. The next pertinent question which calls for
determination is that the reference does not have any
mention of the termination date, which renders the
workman’s case as vague and indefinite. Though much
controversy has not been raised on this point, yet in view
of the decisions delivered by the Hon’ble Rajasthan High
Court in 2002 (2) RLW 448 and 2002 (2) RLW 354, ithas
been held that jurisdiction cannot be centered on the
Tribunal by mere consent of both the parties. It cannot be

- ascertained that the reference has been made with regard
to the correct date of termination. No attempt was made on
behalf of the workman to get the reference amended in this
regard. Therefore, the workman has failed to show as to on
which date his service was terminated which too renders
his claim as vague and indefinite. :

29. In conclusion, both these points are decided
against the workman and in favour of the non-applicants.

Point N, II

30. The 1d. representative for the workaman contends
that the workman’s case is strong since the non-applicants
have not prepared the seniority list and at the time of
terminating his service the junior persons to him were
working with the non-applicant department. The 1d.
representativés for the non-applicants has sought to
controvert this submission by contending thait no seniority

list was required to be prepared by the department and that

no juniors were retained.

31. The workman though has pleaded in his claim
statement that while his service was terminated the junior
persons to him were retained by the department but the
names -of such persons could not be disclosed by him
neither in his claim statement nor in his affidavit. Thus, no
evidence could be adduced on behalf of the workman to
substantiate his plea. As such, this point is decided against
the workman.

Point No. I

32. The workman has also put forth a plea that
subsequent to his termination the new appointments were
made by the non-applicant department, which has been
disputed on behalf of the non-applicants.

33. Inthe claim or in his affidavit, the workman has
not spelt out the names of those persons who were
subsequently appointed to his termination. To a question
put to him in the cross-examination, he has stated that
Khema Ram & Nemichand were appointed after his
termination, whose appointment orders were issued, but
has further admitted that he has not seen such appointment
orders. The plea adopted by this workman is indefinite and
no evidence could be brought on therecord to corroborate
his deposition"that fresh hands were recruited as beldars
by the non-applicant department subsequent to his
termination. Accordingly, the workman fails to discharge
the onus of this point too, which s decided against him.

RELIEF

34. For the foregoing rcasons, the workman is
entitled to no relief.

35. In the result, the reference is answered in the
negative against the workman and in favour of the
management and it is held that the workman’s termination
is justified. His clatm is dismissed. An award is passed in
these terms accordingly.

36. Leta copy of the award be sent to the Central

Govemment for publication under Section 17(1) of the Act. ‘

R. C. SHARMA; Presiding Officer
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New Delhi, the 24th May, 2006

S.0. 2361.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2004)
of the Central Government Industrial Tribunal/Labour
Court, Guwahati now as shown in the Annexure in the
Industrial Dispuate between the employers in relation to the
management of N, F. Railway -and their workmen, which
was received by the Central Government on 24-5-2006.

{No. L41012/1512002-R B.I)]

AJAY KUMAR, Desk Officer
ANNEXURE

_ IN THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATI,
ASSAM

PRESENT:

Shri H, A. Hazarika, Presiding Officer, CGIT-cum-
Labour Court, Guwahati.

Ref, Case No. 12 of 2004
In the matter of an industrial dispute between -—
The Management of N, . Railway, Guwahati.
Versus

Their workmen represented by the General Secretary,
Rail Mazdoor Union, 27/B, Rest Camp, Pandu.
Date of Award ; 19-05-06
~ AWARD
1. The Government of India, Ministry of Labour, New
Delhi. vide its order No. L41012/151/2002-TR (B-I) referred

this Industrial Dispute azose between the employers in
relation to the Management of the General Manager (P),

N. F. Railway, Guwahati and their workmen, Sri Priotosh

Mazumdar, Dental Mechanic, N, F. Railway to adjudicate
and to pass an award on the strength of powers conferred
by Clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Dispute Act, 1947 (14 of 194T)
on the basis of the following Schedule :

1709 GLO6-23

SCHEDULE

“Whether the action of the Management of N. F.
Railway, and Chief Medical Director, N. F. Railwayin
not considering the post of Dental Mechanic as
pay scale of Rs. 5,000-8,000 revised under the Vth
Pay Commission w.e.f. 1-1-96 is justified ? If not, what
relief Shri Priotosh Majumdar, Dental Mechanic is
entitled to 7”

2. The matter was initially referred to State Industrial

- Tribunal, Guwahati and on being establishment of this

CGIT-cum-Labour Court, North East Region, Guwahati, the
matter is- transferred and received by this Tribunal on
16-12-04 for disposal as per procedure.

" 3. 0n being appea.red by both the pafties the
pmceedmglspmowdedhe:efordmposalbmnsznbmed
12/2004 as per Procedure.

4. The case of the Workman Sri Priotosh
in brief as agita.*d by the Union is that 8ti Priotoih
Majure:lar was appointed in the N, F. Railway in 1972 with
the Scale of Rs. 150-240 (pre-revised) as Dental Machanics
in the successive Pay Commissions of 3rd and 4th Pay and
scale the Denta: Mecnanics post was made equivalent to
Fitter Grade-I and Senior Clerks, But while implementing
the recommendations of the 5th Pay Commission the
Management have made the post of Dental Mechanic below
the Post of Fitter Grade-1 and Senior Clerk in the concerned
Railway. This is against the service Rules and principles of
Natural Justice.

5. That the workman since very inception of his
appointment has been performing his job as a highly skilled
artisan staff and deserves the pay and scale of
Rs. 5,000-8,000 as per-Sth Pay Commission. But he is
deprived by the Managemuent from getting the beneflts
under 5th Pay Commission thougn he was deserved. Ho
filed a series of representations and also made personal
approach but the Manhgement did not allow him thebenefit
he entitied. When he failed to pet the redress from the
Chief Medical Superintendent, Central Hospital, Maligaon
he approached the Union to get bepefit. The Conciliation
proceeding was held before the Assistant Labour
Commissioner (Central) Guwahati but the same is failed to
arrive at conclusion. Consequently this reference was made
bythe Ministry of Labour, New Delhi. Now for the workman
it is prayed that he may get the benefit under Sth Pay
Commission with the scale Rs. 5,000-8 000 as highly skilled
artisan staffwith effect from 1-1-1996,

6. The case of the Management in brief that the
Workman was appointed as a Para Medical Staff. He was
not appointed as artisan staff. At the time of his
appointment his pay scale was Rs. 150-240. The recruitment
Rules of the artisan of the Dental Mechanic are completely
different. The artisan staff must have standard Trade Test
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according to their syllabus. There is no such provision of
Standard Trade Test in case of Dental Mechanic as the
posts of Dental Mechanics are not artisan. There is circular
issued by the Railway Board in case of Revision of Pay
Scale under 5th Pay Commission which is containing in
two Annexures-A & B. Annexure-B is revised Pay Scale
categories staff, Annexure-A covers all the categoris of
staff other than Annexure-B. The Pay fixation benefit of
workman concerned is given as per Annexure-A, Serial
No. 7. The workman is nof entitled to any benefit under
Annexure-B. The workman is not entitled to the benefit of
highly skilled artisan as he is not a artisan as snch he is not
entitled to the scale of Rs. 5,000-8,000. No injustice is done
to the workman concerned.

7. The Management examined Sri Bulon Choudhury,
Personnel Inspector of Grade-1, who is cross-examined by
learned Advocate Mr. K. K. Biswas for the workman. The
solitary Management witness stated in his evidence that
the workman is not an artisan staff and as the workman is a
Dental Mechanic, he is not entitled for the scale of highly
artisan staff. The highly artisan staff must have standard
Trade Test according to their syllabus but no such Trade
Test was made in case of Dental Mechanic. The Ext. 3 isthe
photo copy of the circular dated 16-10-97 containing in 2
Annexures A & B. The Management witness is cross-
examined by the learned Advocate for the union. But the
workman did not appear as witriess. So also from the end
of the union none has-come as witness for the workman.

8. Heard argument submitted by the learned
Advacatés Sri §. Bhattacharjee for the Management and
Smt. M. Bora for the Union.

9: Perused the Written Statement submitted by bath
thie parties also perused the documents exhibited by the
Management. No document is exhibited by the warkman
ot union. Petused the evidence including cross-examination
deposed by the solitary witness, N. F. Railway, the
Management. It is found that the designation of workman
Priotash- Majumdar was Dental Mechanic. He was initially
appointed as Para Medical Staff. He was not appointed as
artisan staff or highly skilled artisan staff, The recruitment
Rules of artisan staff and Dental Mechanics are completely
different. Perused the Ext. 2 the qualification etc. for direct
recruitment ................... | found the workman has not
appeared for Standard Trade Test. He has not covered
by Annexure-B because in the Annexure-B certain
categorigs of posts are mentioned with their scale but in
this Annexure-B the category of Dental Mechanic is not
included. There is another Annexure-A in which the pay
scale are shown and pay scale of Dental Mechanic has
showed from Rs. 4.000-6,000 in the Revised Scale. Here
also the present pay scale of the workman does not cover
from Rs. 5,000-8,000, What I find the claim of the workman
has got no legal force. He is not entitled to for pay scale Rs.
5,000-8 000 under S5th Pay Comumission.

10. Under the above facts and circumstances, 1 find
the workman is not entitled to get the scale of highly skilled
artisan staff and of the pay scale of Rs. 5,000-8,000 as per
5th Pay Commission report as he claimed. Hence, the action
of the Management and Chief Medical Director, N. F.
Railway is justified for not allowing the benefit of scale of
Rs. 5,000-8,060 as per 5th Pay Commisison to the workman.
Accordingly the Schedule is decided against the workman,
The workman is.not entitled for any relief.

11. Send the award to the Government immediately
as per procedure.

H. A HAZARIKA, Presiding Officer
=% fewetl, 24 7, 2006
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New Dethi, the 24th May, 2006

S.0. 2362.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2006)

of the Central Government Industrial Tribunal/Labour '

Court, Emakulam now as shown in the Annexure in the
Industrial Dispute between the employer in relation to the
management of Catholic Syrian Bank Ltd. and their
workmen, which was received by the Central Government
on24-5-2006.

[No, L-12012/437/2000-IR (B. 1)}
AJAY KUMAR Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT:
ShriP. L. Nosbert, B. A., LL.B., Presiding Officer

(Thursday the 11th day of May, 2006/21st Vaisakha,
. 1928)

I D. No. 5/2006

The General Secretary,

The Catholic Syrian Bank Staff Association,
P.B. No. 506, AIBEA House,

Kaliath Royal Square,

Palace Road,

Thrissur-680020 ... Workman/Union
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The Chaimman,

The Catholic Synan Bank Ltd,,
Head Office,

Thirissur-680 020

_ ByAdvocate SriK. Anand

AWARD
Thisis a reference made by Central Government under
Section 10(1)(d) and (2A) of Industrial Disputes Act. 1947.
The reference was originally made to the State Labour

Court. Later it was transferred to this court as per the order
of the Hon’ble High Court of Kerala. The reference is :—

“Whether the action of the management of Catholic
Syrian Bank Ltd. in imposing the punishment of
dismissal from service of the Bank with effect from
* 31-8-1999 on Shri Tomy P. Stephen, sub-staff (Peon),

Mumbai Zonal Office for certain misconducts alleged

to have been cominitted by the workman is just and
fair 7 If not, to what relief the workman is entitled ?”

2. On notice both-sides entered appearance and filed
their statements. According to the claimant (worker) he

was appointed as a sub-staff (Peon) in Catholic Synan’

Bank Zonal Office, Mumbaiin the year 1980. He had been
working in Mumbai since then. As Peon he had to atiend
to duty in the Zonal Office as well as to do outside duty
like going to other branches of the bank, post office etc,
There were three peons in the Zonal Cffice in the year

1988. But for two weeks prior to 13-5-1998, two peons were-

on leave and the entire work of the Zonal Office had to be
done by the claimant. Because of the heavy work the
claimant became tired in the afternoon of 13-5-1998. He
came back after outside duty to thebank at about 3.00 p.m.
on 13-5-1998. Since he felt exhausted and was having
headache and fever he sought permission of Assistant

General Manager to take some rest. It was allowed. The

claimant went upstairs to the dining room and lied down
for some time. Due to exhaustion the claimant fell asleep.
One of the officers then came to the dining room and finding
the claimant asleep he was woken up and asked to attend

to office duty. Since the claimant was tired and was half .

asleep the claimant raised voice a bit and -pleaded for
sympathetic consideration and not to force him to work
like a slave. This was not liked by the officer who woke him
up and another officer who had accompanied him. The
officers alleged that the behaviour was disorderly and
amounts to disobedience of the orders of superior officers
and the claimant was drunk. Thereafter the claimant was

not allowed to work or mark his attendance. After two days -

the claimant was suspended from service and later a charge
sheet was issued to him alleging misconduct, drunkenness,
riotous and disorderly behaviour and wilful disobedience.
The claimant filed reply to the charges levelled against
him. But the authority of the bank was not satisfied with
the explanation of the claimant and an enguiry was ordered.
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Amofficer of the bank was appeinted as an Engniry Officer.
All-the allegations in the charge sheet were found to be

 trueand the claimant was reported to be guilty of all the

charges. Thereafter the Disciplinary Authority dismissed
the claimant from service. Though an appeal was filed
before the Appeliate Authority the report was confirmed
by the Appellate Authority. The witnesses examined on
the side of the management were tutored witnesses and
the Enquiry Officer hitnse}f was inferior to the first witness
who was examined on the side of the management. The
claimant was not examined by-a medical practitioner for:
testing alcohol, There is no evidence to prove drunkenness,
The claimant is being victimised by the management. The
Enquiry Officer failed to note that the claimant was in an

‘exhausted condition at the time of the alleged incident.

There is no record of having either warned or any
disciplinary action taken prior to this incident. The Enquiry
Officer was biased and took a partisan attitude. No
disciplinary action was taken by the employer any time-
prior to the alleged incident. The claimant had been working
in thebank for 18 vears withowtany cetiplaint. The claimant
is the sole bread-winner of his family consisting of wife .
and childrem: Henee he prays to sot aside the findings of
enquiry officer and direct reinstatement of. the claimant
with back wages. '

3, Thc;mnagmmnﬁled-mmﬂatemm refuting

" the contentions of the claimant. This counrt has no

jurisdiction to adjudicate the dispute. The Labour Courtin
Musmbai alone is having jurisdiction to decide the dispute.
The claimant on 13-5-1998 at about 3.30 p.m. was found
heavily drunk and when he was asked to attend to office
duty he abused the Chief Manager, Deputy Manager and
Assistant General Manager of the' Zonal Office, Mumbai in

' filthy words. The claimant had behaved similarly on
previousoccasions also he wasthoroughly warned against - -

future recurrence. ‘Because of the misconduct of the

claimant a.charge sheet was: given to-him and a domestic -
enquiry was condacted. The Enquiry Officer conducted

the enquiry proceedings fully complying with the principles
of natural justice. The workman was allowed 1o be defended
by the General Secretary of Union. The workman and the
defence representative attended and participated in the

.entire proceedings of enquiry. All the management

witneases. werg cress-examined. The claimant was given
opportunity to adduce defence evidence. In the enquiry
the .claimant was found guilty of all the charges of
drunkenness, riotous and disorderly behaviour and wilful
disobedience of the direction of officers of the bank.
Considering the gravity of the misconduct he was dismissed
from service. The workman filed an appeal, but was
dismissed. There was no heavy work in the zonal office at
any time and the averment of the workman that he was
burdened with heavy work is not true. The workman had -

' not reported that he was unwell on 13-5-1998 afternoon.

He had not sought permission of AGM for taking rest. The
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Enqguity Officer was a senior officer of the bank. The
workman was working under the control of AGM and the
Enquiry Officer was not under the control of AGM.
Therefore, there was nothing wrong in the appointment of
enquity officer. The workman after the incident had left the
bank and there was no occasion for the management to get
him examined medically. It is on the basis of the evidence
that the Enquiry Officer found:the workman guilty.
Considering the seriousness of the misconduct he was

dismissed from setvice by the Disciplinary Authority. The

finding and the punishment are legal and proper.
4. The points for consideration are :

() Whether the Enquiry Officer has complied with
principles of natural justice ?

Gi) Is the workman guilty of misconduct ?
(iii) 1s the punishment proper ?
(iv) Reliefs and cost.

The evidence consists of the oral testimony of MW 1
and the documentary evidence of Ext. M1 on the side of
the management and WW 1 onthe side of the workman,

5. PointNo. 1:

The worker alleged that the Enquiry Officer was

biased and had adopted a partisan attitnde, The Enquiry
Officer was a person of lower rank than the complainant
(Assistant General Manager of Zonal Office, Mumbai). The
Eajuiry Officer has not given valid reasons for finding him'
guilty. When the worker was in the box (WW1) he had a
further case that no witnesses were examined and no
documents were marked on the side of the wotker. But he
does not say that no opporfunity was given by Enquiry
Officer to adduce evidence. Thus the worker has no specific

case that the principles of natural justice were not complied

by the enquiry officer. The Enquiry Officer was examined
as MW1. He stated that worker was given Charge-sheet.
He was represented by General Secretary of the union who
was the defence representative. The management was
represented by the Presenting Officer, Assistant manager
(Law) of Head Office, Thrissur. Four witnesses were
examined on the side of the management and documents
were marked. The witnesses were cross-examined by the
defence representative. Thereafter the worker was given
.opportumity to adduce evidence on his side. But no
evidence, either oral or documentary was adduced by him.
Hence the evidence was closed and the worker was given
opportunity to offer his explanation regarding the
allegations in the chargesheet. The explanation was
recorded by the Enguiry Officer and contained in Ext. M1
file. Both sides were heard and a finding was entered by
the Enquiry Officer. He has also stated that during the
enquiry proceedings neither the worker nor defence
representative had complained to the enquiry officer
regarding any irregularity in the proceedings. When the

worker was cro: ~examined before this court he admitted
that the manage nent witnesses were cross-examined. But
according to kim the defence representative had not
mentioned to. lim that evidence had to be adduced on
defence side. The worker and the defence representative
were present.all along the enquiry proceedings. Thus the
enquiry was conducted according to the procedure and in
compliance with the principles of natural justice. If the worker
had not thought it necessary to adduce evidence on his
side, he cannot blame the enquiry officer for lack of defence
evidence. The worker was given sufficient opportunity
during the enquiry proceedings. The Enquiry Officer at
that time was the Chief Manager Incharge (Inspection) of
the Head Office at Thrissur. The Enquiry Officer has
deposed that he was not a subordinate officer or a person
under the control of Assistant General Manager of Zonal
Office, Mumbai. The inspection wing where he was working
then was under the control of the Head Office of Thrissur.
Therefore the allegation of the worker, that the enquiry
officer was only favouring the complainant AGM by
entering a finding against the worker, cannot stand. There
isnothing wrong in appointing an officer of the bank asan
Enquiry Officer in a domestic enquiry. Ext. M1 is the enquiry
file which contains the entire proceedings conducted by
MW1. It was on the basis of the evidence that came out
during enquiry that the officer found the worker guilty of
the charges, I am not able to find any bias attitnde or
partisan gesture on the part of the enquiry officer, He has
followed the procedure and complied with the principles of
natural justice. N

6. Point No. 2

The alleged incident occurred on 13-5-1998 at about
3.30 p.m. in the Zonal Office, Mumbai. The allegation is
that the worker Shri Tomy P. Stephen, Peon of Zonal Office,
Mumbai was not seen in the office around 3.00 p.m. when
the AGM wanted him. The Chief Manager of the Zonal
Office too wanted him - As the worker was not seen in the
office the Chief Manager went upstairs looking for him and
was found sleeping in the dining room. He tried to wake
him up, but in vain. He came down and called the Dy,
Manager and went to upstairs again. The worker was woken
up. But, he refused to attend to office duty and abused the
ChiefManager and Dy. Manager in a loud voice. Hearing
some sound from the upstairs the Assistant General
Manager went upstairs and intervened. But he was also
abused by the worker. Thereafter all the 3 officers and the
worker came down. But the worker continued to use filthy
language to abuse the AGM and other officers. After some

time the worker went away from the office without informing

any of the officers. After 2 days he was suspended from
service and an enquiry was conducted. On 31-8-1999 he
was dismissed from service.

.7. The claimant in his claim statement though denies .

the allegation of drunknness and riotous and disorderly

o wm o M b +
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behaviour, he admits that he was taking rest and had fallen
asleep as he was exhausted due to heavy work in the office
as two other peons-were on leave and he had to do the
entire work of the office himself for the past 2 weeks prior
to the incident. He also admitted that when the officers
woke him up, due to tiredness and irritation he spoke in a
loud voice that he should not be made to work like a slave
{page 3 of claim statement). He has also a case that it was
with permission of AGM that he went upstairs to take rest.

8. In the domestic enquiry four witnesses were
examined on the side of the management. MW1 is the

Assistant General Manager, MW2 is the Chief Manager,

MW3 is the Clerk and MW4 is the Dy. Manager, all of
Zonal Office, Mumbai. It is MW2 who had first approached
the worker. Thereafter MW 4 was called by M2 and both

of them tried to wake up the worker. It is thereafer that

MW1, AGM went upstairs hearing some sound in the
upstairs. MW, 2 & 4 have the same version that when the
worker was woken up he got wild and started abusing the
officers. and refused to attend office duty. He was drunk
and was behaving in a disorderly manner. The filthy
“language used against AGM and the other two officers
were reproduced by them before the enquiry officer and
are recorded by him. 1t is contained in Ext. M| file. Vulgar
words were used to abuse the senior officers of the Zonal
Office. MW3 had not gone to the upstairs. But when the
worker carne down he witnessed his behaviour in the office.
According to MW3 the worker was abusing the officers
when he came down to the office. He also entered the
cabin of AGM and abused him. Though these witnesses
were cross-examined nothing could be brought out to
discredit them. No defence evidence was adduced on the
side of the worker. That apart, when the worker was
examined before this ¢ourt during cross-examination he
" admitted that he was in the habit of consuming liquor after
office hours. To a specific question by the management
lawyer whether be was drunk when he was in the box he
said that the smell of liquor might be because of the
previous day's consnmption of alcohol. That depicts the
nature of man. The evidence of MW1 to 4 coupled with the
statement of worker before court regarding his drinking
habit, proves the case of management that the worker had
acted under the influence of liquor on 13-5-1998 at 3.30
p.m. The worker himself has admittedin theclaim statement
that he had raised his voice a bit when he was woken up by
the officers because of exhaustion and irritation: There is

nothing on record to assail the version of MW1 ta 4. There-

is absolutely no évidence on defence side to support any
of his contentions. If the worker wasunder the influence of
liquor and had abused senior officer of the bank in the
office in 2 loud voice one can imagine what could be the
temperament of the person. The cvidence and
circumstances indicate that the behaviour of worker was
“ disorderly. The AGM denied that either he had given
permission or the worker had sought permission to take
rest. It is needless to say: that the enquiry officer had

conchatied that the worker was guilty of all the charges
ievelled against him in the light of the evidence adduced
before him. The officer had complied with all the formalities
of enquiry and sufficient opporiunity was given to the
delinquent worker. There are no valid reasons to interfere

.with the findings of Enqmry Oﬂ‘icer Point is answered

against the worker.
9. PointNo.3:.

The Disciplinary Authority imposed the punishment
after giving a copy of the enquiry report and issuing notice
of the proposal to impose punishment. Though the worker
had filed an appeal, he did not succeed. Thereafter this
reference was made.

10. The main argument of the learned counsel for
the worker was that the punishment imposed is excessive
and disproportionate to the misconduct. The Labour Court
has ample power u/s 11A of 1.D. Act to reduce the
punishment and reinstate. In support of his contention he
relied on the following decisions of hon'ble Supreme Court.
InRama Kanth Misra I, State of U.P. AIR 1982 SC 1552 the
worker was complaining about the deduction that was being
made from his wages for absence from the place of work

" and Jate attendance. When his superior officer replied that

niles are same for every one including the worker; the latter

" got angry and used threatening language against the

officer. In theenquiry he was found guilty. His service was
terminated. He approached the Hon'ble High Court under
Art. 227 of the Constitution, but failed. Thereafter an appeal
was filed by special leave to Hon'ble Supteme Court. It was
held that the worker had 14 years' service and during this
period there was no adverse remarks against him. The use
of threatening langnage shows lack of culture but for which .
extereme penalty of dismissal was too excessive. The
punishment was rednced by withholding 2 increments with
future effect and the award of the Labour Court was set
aside. In Management of Hindustan Machine Tools Ltd.,
Bangiore I Mohd. Usman & Ancther (1984) 1 SCC 152, the
Hn'ble Supremé Court was referring to the power of Labour
Court and Industrial Tribunal u/s 11A of 1D. Act. It was
observed that the power to reduce punishment given w/'s
11A has to beused carefully after evaluating the gravity of
the misconduct. The discretion to alter the punishment
has to be exercised if the punishment is disproportionately
heavy in relation to the misconduct. In AIR 1984 SC 914 -
(Ved Prakash I”M/s. Delton Cable India (P Ltd.) a security
man of the factory had misbehaved and abused an employee
of the factory. The Hon'ble Supreme Court observed that
there was no previous adverse remarks against the worker
for awarding an extreme penalty of dismissa) from sevice
even if worker had abused an employee of the factory. The
punishment was set aside and the worker was ordered to

be reinstated.

11. The learned counsel for the management
canvassed for the opposite position relying on the
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following decisions. In M PE B. ¥/ Jagdish Chandra Sharma
(2005) (2) KLT 147 (SC) an employee hit and injured his
superior officer at the work place with a tension screw at
the back and nose of the officer. Disciplinary action was
taken against the employee for breach of discipling in the
organization. The Hon'ble Supreme Court observed that
when an employee breaches the discipline of an
organization and the employer terminates his services it is
not open to a Labour Court or Industrial T#ibunal to take a
view that the punishment imposed is shockingly
disproportionate to the charge proved. Such disciplinary
action is essential for the prosperity of the organization as
well as that of its employees. The punishment of termination
of service was upheld. In Mahindra & Mahindra Ltd. Vs.
N.B. Narawade (2005) (2) KLT 32 (SC} the worker was a
fitter in the company. He abused his superior in filthy
language. An enquiry was conducted and the worker was
found guilty of the charges and he was dismissed from
'service. The Labour Court though accepted the finding of
the'enquiry officer, set aside the punishinent and ordered
teinstatement with 2/3rd back wages. A Writ Petition was
filed before the Mumbai High Court and was dismissed.
An appeal was filed before Division Bench of the High
Court. The order of the Single Judge was confirmed.
Thersafter the Hon'ble Supreme Court was approached. In
para 22 of the judgement it was obscrved that the
discretionary power w/s-11A is not unlimited. The power
can be exercised only when punishment is found
disproportionate to the gravity of misconduct so as to
distrub the conscience of the court or when there are
mitigating circumstances or the past conduct of the
workman persuade the court to reduce punishment. In that
case there was proof of previous disciplinary.action against
the worker. The Hon'ble Supreme Court set aside the award
of the Labbor Court as weil as the order of the High Court
of Mumbai and the order of the disciplinary authority
imposing the punishment of dismissal of the workman was
upheld. in CMC Hospital Emp. Union 5. CMC Vellore Assn.
{1987)4 SCC691, para 14 (page 707), the Hon'ble Supreme
Court had dealt with the power of Labour Court/ Inustrial
Tribunal u/s-11A of the LD. Act. In 2006 (1) KLT SN 31, the
Hon'bie Supreme Court observed that the Labour Court or
Industriai Tribunal while interfering with the decision of
the management should exercise the power w/s-11A

judiciously. If the punishment is wholly and shockingly

disproportionate to the degree of guilt of the workman
then atone the conrt can interfere. 1n2005 (3)KLT 96 (BPC
Ltd. I'5. Industrial Tribunal), a Division Bench of the Hon'ble
High Court of Kerala held that subsequent change of
achaviour of the delinquent workman is of no consequence
n deterrmining the punishment to be imposed for a guilt of
he past. The power u/s-11A is available only when the
mnishment is found disproportionate to the gravity of the
vsconduct as to distrub the conscience of the court or the
vistence of mitigating circumstances or any past conduct
7 the workman which persuade the court to reduce the

punishment. In 2006 (1) KLT SN 17, aDivision Bench of the
Hon'ble High Court observed that the jurisdiction of the
Labour Court w/s-11A of the L.D. Actis not a jurisdiction of
sympathy. The discretion has to be exercised when the
punishment is found disproportionate to the gravity of the
misconduct.

12. Bearing in mind the observations of the Hon'ble
Supreme Court as well as High Court regarding the exercise
of discretion w/'s.11A of 1.D. Act by Labour Court and
Industrial Tribunal, | will look into the proportionality of
the punishment imposed on the workman in the instant
case. The workman was found guilty of all the charges
levelled against him, namely, drunkenness, disorderly and
riotous behaviour and disobedience. 1 have aleady found
that no interference in the findings of enquiry officer is
called for considering the evidence. The worker was drunk
and was under the influence of liquor at the time of the
incident as can be seen from the statements of MW 1 1o 4 in
the Enquiry Report. Besides, before this court the worker
{(WW1) admitted that he was-in the habit of consuming
liquor after office hours. At the time he mounted the box of
this court he was smelling alcohol as was brought out in
the cross-examination. To a specific question whether he
was drunk he answered that the smell of liquor was probably
due to previous day's consumption of liquor. He did not
deny that he was druk. The circumstances and evidence
reveal that the worker was in an inebriated condition at the
time of the incident. He has admitted that when he was
woken up he got irritated due to exhaustion and spoke in a

loud voice that he was made to work like a slave. It had -

come out in evidence before enquiry officer that senior
officers right from AGM to Dy. Manager were abused.in
vulgar and filthy language. It is relevant to extract the

ahusive words uttered by the worker :
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All the witnesses have reprodugced almost the same
words of abuse uttered by the worker. This was said in a
loud veice to the hearing of all in the Zonal Office. AGM
was abused more than the Chief Manager and the Dy.
Manager. It is needless to say that discipline is the prime
factor for the smooth functioning of an office. When that
is undermined by a staff of last grade it would be difficult
for the officer to control the remaining staff and enforce
disciphine. There was absolulely no provocation on the
part of the officers to make such a revolt, He was merely
woken up by the officers and asked to go down to the
office and attend duty. Though the worker has a case that
he had sought permission of AGM to take rest at about
3.00 p.m. on 13-5-1998, there is no proof, AGM has denied
that permission was sought. There is no evidence to show
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that the worker had any illness at the time of the incident.
He has admitted that he had fallen asleep after 3.00 p.m. in
the dining room because of fatigue. Allis 1o excuse to get
wild and abuse the superior officers. It is trug that for the
past two weeks prior to the incident the worker concerned
alone was there in the Zonal Office as peon and two other
peons were on leave. Therefore, according to the worker
.he had to perform the duty of three peons. In the afternoon
of 13-5-1998 he had some duty outside the office as per the
direction of superior officers. When he came back he was
tired and had slight fever and headache. With the
permission of AGM he went upstairs to take rest and had
fallen aslecp. I have already mentioned that there is no
proof regarding illness or permission for taking rest. In the
absence of two other peons, no doubt, the work of the lone
peon must have been comparatively heavier than when all
the peons wete present. But the worker was in the Zonal
- Office where there is no cheque or deposit transaction by
customers. There is only office work and some outside
duty. If it was impossible for a single peon to carry out the

work of the office some arrangement would have been made -

to get substitute from branches. For two weeks the worker
was able to manage the work indicating that the work was

manageable, though a bit heavy in the absence of other

peons. Whatever that be, the heavy work and the
exhaustion are no reasons to behave discourteously or
disobey superior officers. It was not a mere outburst of
simmering anger due to fatigue or despair on account of
heavy work, but something more and that created the whole

trouble. A Peon slinging dirty and fiithy words against an

. officer in the presence of other staff is a great humiliation
and an instance of indiscipline in the office. No officer can
tolerate such a behaviour. Though the officers stated before
the enquiry officer that in the past the worker was warned
on several occasions for misbehaviour, there is no record
to show the same. It is true that drinking after office hours
is not a crime, But when it is done during office hours and
acts under its influence it becomes serious, When the

disorderly behaviour is coupled with showers of bulgar

word against the superior officers it becomes more grave.
The worker had no respect even to AGM. He dared to call
AGM 'names unmindful of the consequences. That was
the conduct of the worker. He has drinking habit and when
drunk he is not able to control himself. It is difficult to
accommodate a person of that character in an office. The
misconduct and disorderly behaviour was grave and
" intolerable that the worker deserved the punishment
imposed by the Disciplinary Authority of the bank. He is
said to be the sole bread winmer of the family. Admittedly
he is new attending painting work and hotel work. He is

aged 44 years now. The facts that he is out of employment

from the bank and he is the head of the family are not
mitigating circumstances to reduce the punishment when
compared to the gravity of the misconduct. The point is
found against the worker.

I3. Point No. 4; (See award portion),

14. Inthe result, an award is passed upholding the
findings recorded by Enquiry Officer and the punishment

.imposed by Disciplinary Authornity and rejecting the claim

of the worker. The partics will suffer their respective cost.
The award will take effect one month after its publication in
the official Gazette.

Dictated to the Personal Assistant, tinscribed and
typed by her, corrected and passed by me on this the 11th
day of May, 2006, :

P L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union : 7
WW1 Shri Tomy P. Stephen—27-4-2006.
Witness for the management :
WW1 ShtiM.J. Job—21-4-2006.
Exhibits for the Union :
Nil

Exhibits for the management :

Mi . Domestic enquiry file against Shri Tomy P.
Stephen

a:% forewt, 24 we, 2006

L 3 2363, —aihfires fovang sifufm, 1947 (1947
N 14) F U 17 3 ST H, FR9 TR e o
fafrre ¥ wewes ¥ sy Framl o 7 wdwdl &
e, sra A ffde sivehfire frar § =0 ween sieifis
stfirreay sm araraE, Segar ¥ Yere (S o es, 67,
68, 70/ 79, 81, 84 ¥ 87, 92 § 101, 103 ¥ 115/2004) =t
T Xt ¥, S sl v = 23-5-2006  wra g0

ani

[ ¥, UE-43025/1/3006-3118 =1R (Tafay) ]
o= T, S sAfurdt

New Delhi, the 24th May, 2006

S.0. 2363.—In pursvance. of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66, 67,
68,7010 79, 81, 8410 87, 92 t0 101, 103 to 115/2004) of the
Central Government Industriat Tribanal-cum-Labour Court, -
Hyderabad as shown in the Annexure in the Industrial :
Dispute between the employers in relation to the
management of Hindustan Zinc Limited and their workmen,
which was received by the Central Government on!
23-5-20006.

[No. L-43025/1/2006-IR (Misc.)]
SURENDRA SINGH, Desk Officer
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ANNEXURE 4)] 2)
BEFORE THE CENTRAL GOVERNMENT 2. Y Sanyasi Raju 99/2004
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD 27.  B. Narayana Murthy 100/2004
PRESENT : 28 | C.Ramu 101/2004
Shri T. Ramachandra Reddy, Presiding Officer 2. B.Yedukondalu 1032004
Dated the 25th day of April, 2006 . B-Dasu 1042004
COMMON AWARD IN 31. Prasad Suri Babu 105/2004
L.C.LD. NOs. 66,68, 70 TO 79, 81,84 TO 87,92 TO 32. N.Subba Rao 10672004,
101, 103 TO 115/2004 33, 8. Kannaiah 10722004
(Old L.D. Nos. 56,57,58, 60,61, 62, 64, 65, 66,67, 68, 34 N.GopaiaRao 1082004
69, 70, 71, 74, 75, 76, 77/2001, 1 to 10, 12 to 24/2002 :
Transferred from Industrial Tribunal-cum-Labour 35. 5. Venkata Rao 1052004
Court, Visakhapatnam) 36. M. Tata Rao 1162004
BETWEEN: 37. P Satyanarayana Raju 111/2004
S/Sri LD. No. 38 B. Ammathaili Naidu 112/2004
39.  Md. Ibrahim 11372004
(1) 2
A0. P Jagannadha Rao 114/2004
1. D Smuel 66/2004 .
41, G. Pydireddy 115/2004
2. O.Venkat Rao 6712004 .
oK 68/2004 gfliﬁgrligs;cfi Il;aec})::resentative
4 M UI'na.l Rao 70/2004 Ha, Sairam Apé rtments,
5. D. Srinivasa Rao 7172004 Sector No. 1, M.V.P. Colony,
6. R Suryanarayana 722004 Visakhapatnam-530017. .. . Petitioners
7. R. Srinivasa Rao 73/2004 AND
8.V Chandra Rao 7412004 The Management,
9. V. Appala Raju 75,2004 Visakhapatnam Zink Smelter,
A unit of Hindusthan Zinc Ltd.
10. . , td.,
A. Venkata 1_230 7612004 Visakhapatnam-530015 . . . Respondent
11. AV Seshagiri Rao 7772004 S
12. Y. Ramachandra Rao 7812004 APPE CES:
3. R Rama Rao 790004 For the Petitioner : SriB.V. Rao,. Authorised
) Representative
14, M. Rama Rao 8172004
15 VI Mohaa Rao 847004 For the Respondent : M/s. D.V. Subba_Rao and
D.V.5.5. Somayajuiu,
16. B. Venkata Rao 852004 Advocates :
17. P Snajeeva Rao 86/2004 AWARD
18. Y Nageswara Rao 8712004 These 41 cases by the Industrial Tribunal-cum-
19, G.RamaRao - 92/2004 Labour Court, Visakhapatnam and transferrred to the court
20,  Shaik Hussain 932004 in view of the Government of India, Ministry of Labour's
. order No. H-11026/1/2001-[R (C-I) dated 18-10-2001 bearing
2. OKanalaRaju 9472004 1D, Nos. 56, 57, 58,60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 74,
22. - M. Satyanarayana Raju 9572004 75,76, 77/2001, 1 to 10, 12 to 24/2002 are taken under Sec.
23. B.D.Prasada Rao 96/2004 2A(2)of the L.D. Act, 1947 inview of the judgement of the
Hon'ble High Court of Andhra Pradesh reported in W.P.
24. R. Appa Rao 9712004 No. 8395 of 1989 dated 3-8-1995 between Sti U. Chinnappa
25 A. Venakta Mahesh 98/2004 and M/s Cotton Corporation of India and two others and

N
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renumbered in this Court as L.C.1D. Nos. 66, 67, 68, 7010
79,81, 84 1087, 92 to 101, 103 to 115/2004.

2. Inview of the order of the Hon'ble High Courtin
W.P. No. 25745/2001 and batch, dismissing the same, the.
Hon'ble High Court of A.P. allowed W.P. 26576/2001 and
batch filed by Management; observing,“The Industrial
Tribunal-cum-Labour Court, Visakhapatnam be prohibited
from proceeding with the adjudication of LD. Nos, 57, 58,

64,77,69, 60,91, 70, 62, 68, 61, 67, 75, 65, 76, 56, & 74/2001, -

1to 10 and 12 to 24 of 2002 on its file (which were transferred
to this Tribunal). Having regard to the conclusions rendered
in WP No, 25745/2001 the claim of the workmen in the
above IDs are misconceived as they are not entitled to any
relief thereunder. The TDs shatl accordingly be dismiis:

‘Writ Appeal against the order of the Hon'ble High Court of
AP was filed and pending and waiting resuits. In view of
the circumstances, The orders of the Tribunal are always
- subject to the result of the orders under appeal pending

before the Hon'ble High Court of AP In the event of
allowing the Writ Appéal, it is open to this tribunal to re-
open Suo-moto for fyrther adjudication as per the Otder in
appeal. Hence, these IDs are closed. -

Award passed accordingly. Transmit,

Dictated to Smt. K. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on
this tire 25th day of April, 2006.

T. RAMACHANDRA REDDY, Presiding Officet ™

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner ‘ .Respondent

Nil Nil
Docummtsn_mrkzdforthc‘l’eﬁtioner
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.- 8.0. zsﬂ—lnpmsmnceofSacuon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

. Government hereby poblishes the Award (Ref. No. 36!2004)

of the Industrial Tribunal, Koflam now as shown in the
Anncxmcmﬂlelnmsmﬂmmnebetweentheemploym
mrelahontomemanagmnmnometeBankof'I‘rmore
and their workman, which was received by the Central
Govermment on 24-5-2006.

[No. L-12012/9/2004~IR (B-D)]
. AJAY KUMAR, Desk Officer
"IN THE COURT OF INDUSTRIAL 'I'RIBUNAL,
KOELAM® -
(Dated thime 25th.day of April, 2006)
PRESENT: -
Sri M. N. > ~dhakvishria Menon, Industrial Tribunal
.. | ]N . | ) 3
Industnalepnte No. 36/2004
. BETWEEN
The Assistant General Manager,
State Bank of Travancore,
Santhi Nagar, : . ‘
Tlumvanemthapm’am e Management
AND - '
C. Saseendran Nair '
Aswathy, Thiromala,
Thnuvananﬂxapm’am
mmmn

For the Management : Sri. X Somanathap,
~ Advocate, Thiravanan=
g tlmpmam
: Sri R. Lakshmana fyer,
Advocate, Thirgvanan=
thapuram.
AWARD
1 Thc Central Gpvemmem haa-as peI Order No.
1-12012/9/2004/IR(BT), dsited 4-6-2004 referred this Industrial
Dispute between the management of State Bank of
Travancore and Sti C. Saseendran Nair in respect of the
following issues for adjuidication to this Tribunal ~—

- “Whether the punishment of discharge with
superannuation benefits on Shri C, Saseendrén Nair, -
Ex-Record Keeper of Kochuveli Branch of State
Bank of Travancore vide Order dated 16-12-2002 is -

‘ _Jusuﬁed?lfnotwwhatrelmfthemmnﬂd

.1s emtitled to 7"

Workman

For the Workman
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2. Above refcrence was accepted to file and issued '

summons to the parties pursuant to which both sides
entered appearance through their counsels. The case was
posted from time to time for filing of claim staternent of the
workman and when the case was called on 25-4-2006, the
Counsel for the workman submitted that the claim was not
pressed and the Counsel and the workman have made an
. endorsement to this effect on the over leaf of the reference

~ order. In view of the above, I am inclined to pass a no
dispute award in the matter. I do so.

_ . 3. In the result, an award is passed holding that,
since the workman has not pressed the claim, there does
not subsist an Industrial Dispute warrantmg an adjudication
by this Tribunal at present,

M. N.RADHAKRISHNA MENON, Industrial Tribunal
1 f&aen, 24 WE, 2006

=T, 3. 2365, —iafirs fyeme arfafrm, 1947 (1947
T 14) F W 17 F ST F, ¥ wwR R v orw
3R F vy & Hag P o 3% el ¥ ey,
sy ¥ e siviifes fer 9 =g s e
ST/ g ~IRITeT, e 3 T (S S 200/99)
= TR &, S HE TR H 24-5-2006 AT
gen e '

[ €. w@-12012/14/99-31% a1 (&t-1) ]
e A, T sl
New Delhi, the 24th May, 2006

8.0, 2365.~In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No.200/99)
of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
. Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
24-5-2006,

[No. L-12012/14/99-IR (B-)]
AJAY KUMA& Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/200/99.
Shri C. M. Singh, Presiding Officer

The General Secretary,
SBI Workmen Union, V-20,
“Vasundhara”, State Bank Colony,
Motia Talab, Jehandirabad,
Bhopal (M. P.)-462001.

Versus

.. Workman/Union

The General Manager,
State Bank of India,
Local Head Office,
Hoshangabad Road,
Bhopal (MP)-462001

The Dy. General Manager,
State Bank of India,

Zonal Office, Hamidia Road,
Bhopal (MP)-462001.

AWARD
Passed on this 15th day of May, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/14/99-IR(B-I) dated 7-5-99 has
referred the following dispute for. adjudication by this
tribunal .—

“Whetherthe action of the management of State Bank
of India in terminating the services of Shri Prem
Narayan w.e.f. 1-5-97 is justified ? If not, to what
relicf the wotkman is entitled 7°

. - Management

2. After the reference order was received, it was duly
registered on 14-6-99 and notices were issued to the parties
to file their respective statements of claim. The reference
proceeded ex parte against workman/Union vide order
dated 9-8-05 of this tribunal asno body put in appearance
on behalf of workman in spite of sufficient service of notice
on wotkman. Thus the workman failed to file his statement
of claim. It was the date for filing Written Statement by the
management. On this date i.e. 8-5-06, two applications were
moved, one by the management with the prayer that the -
reference be answered as infructuous and the other
purporting to be moved on behalf of workman with the
prayer that the workman be permitted to withdraw the
reference.

3.1 have heard Shri S. K. Srivastava, Dy. Manager for
the management and perused the record. It is mentioned in

- the application moved on behalf of the management that

the workman has becn given permanent empioyment in
scrvices of the Bank w.e.f. 29-5-99 under a settlement arrived
at between management of State Bank of India and All
India State Bank of India Staff Federation on 27-5-99 at
Bhopal. Annexure N/1 is the application purporting to be
moved by the workman for withdrawal of the reference. 1t
is mentioned therein that the management has given
permanent appointment to the workman in the Bank and in
view of it, the workman does not wish to prosecute the
reference. It is also mentioned therein that the workman
also wish to forgo his claim for back wages. Itis clear from
the above that now no dispute is left betwen the parties.

4. Since no dispute is leﬁ between the parties and
the matter has been compromised, therefore I am of the -
considered opinion that it shall be just and proper to pass
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anodlspmeawardmtmsrefemme Accordmglynodlspute
- award is passed without any order as to costs.

5. Copy of the award be sent to the Government of

hmha,Mlmstryoﬂ.abmnaspermles

C. MSINGH,PmmdmgOﬁcet

, ¢ feeeh, 24 7, 2006
. 3. 2366, —ivehfiry e sifufrm, 1947 (1947
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TN I
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gy, ¥ sfvend
New Delhi, the 24th May, 2006

5.0. 2366.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2002)
of the Central Government Industrial Tribunal/i.abour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of Indore and their workman,
which was received by the Central Government on
24-5-2006. ' '

[No. L-12012/280/2001-IR (B-D}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/22/2002
Sri. C. M. Singh, Presiding Officer

The General Secretary,
Dainik Wetan Bhogi Bank Karamchari Sangthan,
9, Sanwer Road, Hardeo Niwas,

Ugjain-456 001.

Versus

The General Manager (Operations),
State Bank of Indore, Head OQffice,
Indore-452001. ©...Management

_ AWARD
Passed an this 15th day of May, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/280/200 1-IR{B-T) dated 8-1-2001

Workman[Unmn ’

hasrefeltedthefollomngdlsplne ﬁ:radjudacauonbythxs
tﬂ'btmal —

_ m—wﬁzhmﬁr{ muﬁ%zm bR
ms‘d\ﬁhn—m -1993 J SRR 61 F IR wArg

- Prafm v dorerrER de-d 1 3 RArw
16-8- 1mﬁﬂwﬁmﬁmmhqﬁwﬁﬁa'
t m&ﬂﬁﬁmmmmm% *

2. Aﬁerﬂuereﬁemmem'derwasreoewed, ntwasduly
registered on 18-1-2002 and notices were issued to the
parties to file their respective statements of claim. On
3-5-2006 thie date fixed in the reference, Shiri R Nagwanshi,
Sangathan appeared in person and moved application
bearing paper No. 6wnhtheprayerthatno dispute award

_bepassed in this reference. ShnLlyakatUllah, Advocate,

Junior to Shri S. K. Rao, Sr.Advocateformanagememdld
not oppose the above application and after hearing both
the parties, the reference was closed for award.

3. tisvery clearfromtheabmthatthewoﬂman/
Union dog¢s not want to prosemne!insreferencetowh:ch
the learned counsel for the management has no objection.
Under the circumstances, this tribunal is left with no other
alternative but to pass no dispute award. Consequently no

dlspute award is passed withoyt any order as to costs.

4. Copy of the award be sgnt to the Government of
India, Ministry of Labour as per rales. | ‘
. " C.M SINGH, Presiding Officer
.k feweht, 26 WE, 2006

W, 3. 2367, —-shafirg e aifufmam, 1947 (1947
1 14) Tt WU 17 F g ¥, i S SR, e
$hegge siiw Rtferre Y s fad % weai % das
Forarorn) ol 39% weiwRl ey, sy # Pifte oieifre
fore 3 St R Shefire stfroy s <R yE
¥ varz (Fed Gen 21/2003) Wyl e €, 'a?r%ﬁﬁw

.WRET?IZE’ -5- 2006!5'tm§mm|

[, qa—42011/19/zooo—an§ s (&)1

New Delhi, the 26th May, 2006
* 8.0, 2367—1In pursuance of Section 17 .0of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Dispuite Misc. Case No. 21/2003) of the Central Government
Industrial Tribunal-cam-Labour Court, Bhubaneswar as
shown in the Annexure in the Industrial Dispute between

the employers in relation to the management of Dircctor,
National Institute of Rehabilitation Trammg & Research
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and their workman, which was received by the Central
Government on 26-5-2006.

[No. L~42011/19/2000-IR (DU)]
-SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
PRESENT

Shri N. K. R. Mohapatra,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.

Industrial Pispute Misc. Case No. 21/2003
Date of Passing Order—24th April, 2006
' BETWEEN

Shri Md. Akhatar,
S.B.M., Grade-HI,
NIRTAR, Olatpur, Bairoi,
Dist. Cattack, Orissa.

AND

The Management of the Director,

National Institute of Rehabilitation
Training & Research, At Olatpur, .
P.Q. Bairoi, Distt, Cuttack. ....0.P—Management

APPEARANCES:

Shri Md. Akhatar. : ForHimself the
Claimant—Petitioner.
Forthe O.P—
Management

ORDER

This Misc. Case arises out of an application under
Section 33-A of the Industrial Disputes Act filed by the
petitioner—Union against the O.P. —Management.

2. 1t appears from the pleadings of both the parties
that on the basis of a failure report of the Conciliation
Officer (Central) the Government of India referred a dispute
to the Tribunal vide [.D. Case No. 17/2000 to decide the
justification behind the demand of the Union on items like
(i) Time scale promotion to the employees, (ii) payment of
pension to the employees, (iii} filling of the vacant posts,
and (iv) filling up of the posts carrying the scale of pay
Rs. 5500 to 9000 on the recommendation of the
Departmental Promotion Committee. While this reference
was subjudice before the Tribunal the Management on the
basis of a departmental enquiry passed an order on 6-2-2003
directing the petitioner-workman to refund Rs. 11,304
with 11% interest which he having drawn as LTC advance

...... Claimant/Petitioner

Shri Ganeswar Rath, .
Advocate.

o o akamas Y W vk

LU | B

had failed tou :lize the same. Besides the above order asa
measure of mi or penalty his one increment was withheld
with cumulat: ve effect. As the above order of punishment

“and recovery of money was passed during pendency of
the above noted 1.D. Case No. 17/2000, it is alleged by the
petitioner in this Misc. Case under Section 33-A that the
Managment by his above order has changed his service
condition during pendency of the above 1.D. Case without
the permission of the Tribunal and as such. the same is
liable to be set aside.

3. As against the above submission it is contended
by the Management in his counter that the above action of
the Management in awarding the above punishment did
not necessarily warrant the permission of the. Tribunal
before which ED. Case No. 17/2000 waspending in as much
as the subject matter of the same was not related with the
pre-existing right of the petitioner-Workman and as such
the Misc. Case is liable to be dismissed being devoid of
merit '

4. Except arguing on the legal aspect of the case no
evidence has been adduced by either party.

5. Itis the settled law that a complaint under Section
33-A is only maintainable where there is violation of the
provisions of Section 33 of the Industrial Disputes Act. It
is also the scttled law that in order to entitle the workman

to the protection of clause (a) and (b) of Sub-Section (1) of

Section 33 of the Industrial Disputes Act it is to be shown
that the workman is connected with the pending dispute
and (ii) that the alteration in question has the effect of
making achange in his pre-existing right and such alteration
is prejudicial to his interest and (iii) that such alteration is
in regard to the matters connected with the pending
dispute.

6. Like wise to bring the case within the fold of sub-
section (2)(b) of Section 33 of the Industrial Disputes Act
it is to be shown (i) that the action of the Management as
taken in a departmental proceeding has resulted in the
“discharge” or “punishment” whether by dismissal or
otherwise and (ii) that such discharge or punishment is in
regard to any misconduct connected with the pending
dispute.

7. From the very pleadings of the parties it is clear
that the petitioner-workman has never been discharged or
punished by way of dismissal or otherwise pursuant to
departmental procceding started against him. Hence, the
application of sub-section (2)(b) of Section 33 is found to
be outside the purview of consideration.

8. Now as regards applicability of sub-section (1)(a)
and (b} of Section 33 of the I.D. Act the law is very much
settled on the point that the punishment alleged to have
the effect of changing the service condition of the workman
isin relation to a pending dispute connected with the pre-
existing right (service condition) of the workman. From the

ST LT O P TUTT | ] w .;quu

Ly

“y



{ o I—aE 3ii) ]

SR 1 THTH : T 17, 2006/99 27, 1928 - 5399

order of the management it is clear that the workinan has
been punished for non-utilization of the LTC advance, which:
he had taken while the dispute pending before the Tribunal

is in regard to some other matter not connected with any-

being for adjudication of certain chance right of the workers
in general the same has no place for consideration under
Section 33 of the Act. Besides even if it is considered that,
the service conditions of the workman is connected or has
got nexus with such chance right the punishment givento
the workman can in no way affect.the said right of the
workinan, the same not being one of dismissal or discharge.
it is the settled law that mere raising or sponsoring of a
- dispute by the Union will not be a “sine qua non” for
holding that every member ofthe Union will be a workman
concerned for any matter whatsoever even if it had no
semblance of any connection or interest with the pénding
dispute. Therefore, what is necessary to be proved in a
case of the present nature is that the misconduct alleged
against the werkman is connected with thee pénding dispute.
If it is found that the misconduct alleged against the
workmian is not connected with the dispute the Tribunal
can consider of according approval for the action of the
Management. Similarly clause (a) of Sub-section (2) ofthe
Section 33 empowers an employer to alter the condition of
service applicable to a wokman during pendency of a
dispute in regard to any matter not connected with such
dispute in accordance with the standing order applicable
to the workman without the permission or approval of the
" authority before whom such dispute is pending if the
punishment is not one of dismissal or discharge. Asinthe
instant case the workman has not been dismissed or
discharged but has simply been ordered to deposit with
11% interest the LTC advance which he had kept unutilized
and one of his increments having only been stopped in
~ addition to above on thebasis of a departmental proceeding
conducted under its standing order and the allegations
there of not being connected to any of the items pending
for adjudication before the Tribunal, it is held that the action
of the Management is beyond reproach and therefore in
any view of the matter it is held that there is no merit in the
‘present complaint under Section 33-A of the Industrial
Disputes Act. o

9, Accordingty the Misc. Case is dismissed there

being nomeritin it.
N. K. R. MOHAPATRA, Presiding Officer
% firweh, 26 S, 2006 |
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‘New Delh, the 26 May, 2006

8.0. 2368.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. Industrial
Dispute Misc. Case No. 22/2003) of the Central Government
Industiial Tribunal-com-Labour Court, Bhubaneswar as -
shown in the Annexure in the Industrial Dispute between -
the employets in relation to the management of Director,

‘National Institute of Rehabilitation Training & Research

and their workman, whxchwasrwelvedbytheCenIral
Government on 26-05-2006.

{No. L-4201 1/1 9/2000—IR 1 11)]]
‘SURENDRA SINGH, Desk Officer

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
PRESENT
Shri N. K. R. Mohapatra, Presiding Officer,
C.G.LT.bm-Labour Court, Bhmbaneswar.
Industrial Dispute Misc, Case No, 22/2003
Date of Passing the Order-24th April 2006
BETWEEN
Shri Ajaya Kumar Nanda,
Storekeeper, Grade-i
NIRTAR, Olatpur, Bairoi,
. . Claimant/Petitioner
The Management of the Director,
National Institute of Rehabilitation
Training & Research, At. Olalpm'
P.O. Bairoi, Dist. Cuttack
APPEARANCES _ :
Shri Ajaya KumarNanda : ForHimself the Claimant-
Petitioner
Forthe OP.
Management -
ORDER
This Misc. Case arises out of an application under
Section 33-A of the Industrial Disputes Act filed by the
petitioner-Union against the O.P.- Management.

.O.P. Management

Shri Ganeswar Rath,
Advocate
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2: It appears from the pleadings of both the parties
that on the basis of a failure report of the Conciliation
Officer (Central) the Government of India referred a dispute

‘to the Tribunal vide 1.ID. Case No. 17/2000 to decide the
- justification be hind the demand of the Union on items like
(i) Time scale promotion to the employees, (ii) payment of
pension to the employees, (iii) filling of the vacant posts
and (iv) filling up of the posts carrying the scale of pay
Rs. 5500 to 9000 on the recommendation of the
Departmental Promotion Committee, While this reference
was subjudice before the Tribunal the Management on the
~ basis of a departmental enquiry passed an order on
6-2-2003 directing the petitioner-workman to refund
Rs. 21,324 with 11% interest which he having drawn as
LTC advance had failed tg utilize the same. Besides the
above order as a measure of minor penalty his one increment
was withheld with cumulative effect. Asthe above order of
punishment and recovery of money was passed during
pendency of the above noted 1.D. Case No. 17/2000, it is
alleged by the petitioner in this Misc. case under Section
33-Athat the Management by his above order has changed
his service condition during pendency of the above 1.D.
Case without the permission of the Tribunal and as such
the same 15 liable to'be set aside.

3. As against the above submission it is contended
by the Management in his counter that the above action of
the Management in awarding the above punishment did
not.necessatily warrant the permission of the Tribunal
before which I.D. Case No. 17/2000 was pending inasmuch

as the subject matter of the same was not related with the

pre-cxisting right of the petitioner-Workman and as such
the Misc. case is liable to be dismissed being devoid of
merit.’

4. Except arguing on the legal aspect of the case no
evidence has been adduced by either party.

5. Itisthe settled law that a complaint under Section
33-Ais only maintainable where there is violation of the
provisions of Section 33 of the Industrial Disputes Act. It
is also the settled law that in order to entitle the workman
to the protection of Clauses (a) and (b) of Sub-Section (1)
of Sec. 33 of the Industrial Disputes Act it is to be shown
that the workman is connected with the pending dispute and
{ii) that the alteration in question has the effect of making a
change in his pre-existing right and such alteration is
prejudicial to his interest and (iii) that such alteration is in
regard to the matters connected with the pending dispute.

6. Like wise to bring the case within the fold of sub-
section (2) (b) of Section 33 of the Industrial Disputes Act
it is to be shown (i) that the action of the Management as
taken in a departmental praceeding has resulted in the
“discharge” or “punishment” whether by dismissal or
otherwise and (ii) that such discharge or punishment isin
regard to any misconduct connected with the pending
dispute.

7. From the very pleadings of the parties it is clear
that the petitioner-workman has never been discharged or
punished by way of dismissal or otherwise pursuant to the
departmental proceeding started against him. Hence, the
application of sub-section (2) (b) of Section 33 is found to
be outside the purview of consideration.

8. Now as regards applicability of sub-section (1)(a)
and (b) of Sec. 33 of the 1.D. Act the law is very much

‘settled on the point that the punishment alleged to have

the effect of changing the sexvice condition of the workman
is in relation to a pending dispute connected with the pre-
existing right (service condition) of the workman. From the
order of the Management it is clear that the workman has
been punished for non-utilization of the LTC advance, which
he had taken whilé the dispute pending before the Tribunal
is in regard to some other matter not connected with any
pre-existing right of the workman, The said pending dispute
being for adjudication of certain chance right of the wortkers
in general the same has no place for consideration under
Section 33 of the Act. Besides even if it is considered that,
the service conditions of the workman is connected or has
got nexus with such chance right the punishment given to

. the workman can in no way affect the said right of the

workman, the same not being one of dismissal or discharge.
It is the settled law that mere raising or sponsoring of a
dispute by the Union will not be a “sine qua non” for
holding that every member of the Union will be a workman
concerned for any matter whatsoever even if it had no
semblance of any connection or interest with the pending
dispute. Therefore, what is necessary to be proved in a
case of the present nature is that the misconduct alieged
against the workman is connected with the pending dispute.
If it is found that the misconduct alleged against the
workman is not connected with the dispute the Tribunal
can consider of according approval for the action of the
Management. Similarly Clause (a) of Sub-Section (2) of the
Section 33 empowers an employer to alter the condition of
service applicable to a workman during pendency of a-
dispute in regard to any matter not connected with such
dispute in accordance with the standing order applicable
to the workman without the permission or approval of the
authority before whom such dispute is pending if the
punishment i§ not one of dismissat or discharge. As in the
instant case the workman has not been dismissed or
discharged but has simply been ordered to deposit with
11% interest the LTC advance which he had kept untilized
and one of his increments having only been stopped in
addition to above on the basis of a departmental proceeding
conducted under its standing order and the allegations
there of not being connected to any of the items pending
for adjudication before the Tribunal, it is held that the action
of the management is bevond reproach and therefore in-
any view of the matter it is held that there is no merit in the -
present complaint under Section 33-A of the Industrial
Disputes Act.
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9. Accordingly the Misc. Case is dismissed there
beingnomeritinit.
N. K. R. MOHAPATRA, Presiding Officer
¢ fireedt, 26 =S, 2006
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New Delhi, the 26 May, 2006

8.0. 2369.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No: Industrial
Dispute Misc. Case No. 37/2001) of the Central Government
Industrial Tribunal-cum-Labour Court, Bhubaneswar as
shown in the Annexure in the Industrial Bispute between
the employers in relation to the management of Director,
National Institute of Rehabilitation Training & Research
and their workman, which was recelved by the Central
Government on 26v05-2006

~ [No. L42011/19/2000-IR (DU)]
_ SURENDRA SINGH, Desk Officer
' CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
~ BHUBANESWAR -
PRESENT

Shri N. K. R. Mohapatra, Presiding Officer,
C.G.1.T ~cum-Labour Court, Bhubaneswar.

Industrial Dispute Misc, Case No. 3712001
Date of Passing the Order-13th April, 2006
BETWEEN
The General Secretary,
National Institute of Rehabilitation
Training & Research Union,
At Olatpur, P.O. Bairoi, Dist. Cuttack
.. Petitioner Unijon,
AND |
The Management of the Director, '
National Institute of Rehabilitation
Training & Research, At. Olatpur,
. PO, Batroi, Dist. Cuttack

.. O. P Management

Shri C. R: Mohanty, For the Union-
General Secretary Petitioner _
M/s, GanwwarRath, p _For O.P. Management
Advocate : B

ORDER |
~ This Misc. Case arises out of an application under
Section 33-A of the Industrial Disputes Act filed by tlig
PetitionerAnion against the Opp. Party- management.

2. Itappeatsfmmthcpleadmgsofth.eparues that
ontheha&sofafaﬂmexeportoftthoncﬂmﬁonOfﬁoer
(Central) the Government of India referred a dispute vide
LD. Case No. 17/2000 to this Tribunal to decide the
jusuﬁmnonbemndthe demand of the Union on items like
(i) Time scale promotion to the employees, (ii) Payment of
pension to the employees (iii) Filling of the vacant posts
instead of keeping it vacant for indefinite period and
(iv) Filling up of the posts carrying the scale of pay .
Rs. 5500 to 9000 on the recommendation of the
Departmental Promotion Committee.: While this above
reference was pending before the Tribumal the Management
inits notification dated 27-4-2001 invited applications for -
filling up several posts which inchuded the post of
Demonstrator in Occupational Therapy and Physiotherapy
in the scale of pay of Rs. 5500-9Q00. Being aggrieved with
the above notification the Union filed the case alleging
that during pendency of 1.D. Case No. 17/2000 the
Management with.an uiterior motive to frustrate the demand
of the Union has made the advertisemerit and that the same
amounts to change in service condition of the employees.
It is further alleged that since the advertisement has been
madewnhoutthcapprovalofﬂxeTribtma‘lthesamets
liabie to be declared illegal under the law.

3. The Management of National Institute of
Rehabilitation as admittedly running a 100-bed hospital for
the therapeutic treatment of disables. In addition to the
same it also runs three long term degiee courses in
Physiotherapy, occupational Therapy and Prosthetic/
Orchatic Engineering besides conducting short term
training programme for the various professionals in the
field of rehabilitation of petsons with disabilities.

4. Inthe above background it is averred by the Opp.
Party-Management that the posts for which advertisernent
has been made is not fimited to owside candidates only.
Any insservice person possessing the required
qualification can also apply for the posts as under the
existing Rules these posts can not be fifled up by way of
promotion. Therefore in order to avoid disruption in the
treatment of the patients and for prometing academic
activities the advertisement was a must for the
Management. It is further averred by the Management that
by the Advertisement for recruitment of suitable candidates
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the service condition of the in-service employees is in no
way going to be affected and as such there is no merit in
the complaint of the Union.

5. Considering the nature of the dispute none of the
parties have preferred to adduce any oral evidence, the
crux of the dispute being the advertisement.

6. The copy of the advertisement, which s filed along
with the statement of claim shows that besides for other
posts advertisement for direct recruitment of Demonstrator
in Physiotherapy and Occupational Therapy in the scale
of pay of Rs. 5300-9000 (with which the Union is presently
concerned) was made. Now therefore the sole question
arises as to whether in the face of a pending dispute before
the Tribunal vide 1.D. Case No. 17/2000 the advertisement
so made is going to alter the service condition of the
employee.

7. Atthe beginning it maybe set ont that the position
is fairly well settled in various judicial pronouncements
that continuation or abolition of posts, transfer of
employees, keeping posts vacant or filling of the vacant
posts are within the powers of the employer and any
decision in that regard is not available to be interfered with
by the Union unless the same is done with a mala fide
intentton. From the terms of reference of the pending I.D.
Case No. 17/2000 it appears that one of the demands of the
Union was to fill up all vacant posts and therefore by making
the advertisement the Management can not be said to have
acted with on mala fide intention. Besides to succeed in a
case. of the present nature, it is not enough to show that
the Management has taken the above action during
pendency of a dispute. It is to be shown that the workman
claiming protection under Section 33 is a workman within
the meaning of Section 2(s) and that as a workman he is
also connected in the pending dispute but to prove the
same the complaining Union has not adduced any materials/
evidence as to which of the workers are involved in the

pending case and whether they are workmen of not and

how by the advertisement their service conditions are going
to be altered. A mere raising or sponsoring a dispute by
the Union will not be a “sine-qua-non™ for holding that
every member of the Union will be a workman concerned
for any matter whatsoever, even if it had no semblance of
any connection or interest with the dispute raised by the
Union. It i no doubt true that where the Union sponsors a
dispute of common interest like payment of bonus, salary
to the workers, it can be said that every member of the
Union is a workman concerned with the pending dispute.
But where the dispute is raised in respect of a particutar
section of workers or an individual it can not be said that

every member of the Union is a workman connected with

the pending dispute. Therefore, when no specific evidence
has been adduced-as to the status the scale of pay and the
category of the workers connected with the pending dispute
relating to the item of filling up of the posts carrying scale

of Pay of Rs. 5500-9000 on the recommendation of the
deparimental promotion committee, it is difficult to say that
the workers likely to be benefited from out of the said
demand are all workmen within the meaning of the term.
Furthermore, from the advertisemenits it appears that to
hold the post of Demonstrator in the scale of Rs. 5500-9000
(with which the Union is concerned in the case) one should
have possessed a degree/diploma in Physiotherapy/
Occupational Therapy with three years teaching experience
in the respective line in a recognized institution. The
qualification so prescribed for the above posts on the other

_ hand suggest that the candidate must be a teacher earlier

in Physiotherapy/Occupational Therapy to make himself
eligible to appear in the selection process. It being the
settled law that a teacher cannot be a workman, the
prospective beneficiaries of the above pending dispute
may not be workman and as such the present complain
under Section 33-A does not appear to be maintainable.

8. Besides from the readings of Section 33 itisclear
that the person claiming relief should establish that the
action of the Management is going to alter his service
conditions as applicble to him immediately before
vommencement of the pending proceeding. In other words
the Law demands that the person concern should prove
how his pre-existing service condition is going to be altered
by the action of the Management. It is the well-settled law
that an employee can not claim promotion as a matter of
right, Besides nothing has been placed by the Union that
promotion to a higher post was one of the service
conditions of the so-called prospective workers. As it
appears the Union has based his present complain on some
chance benefits which may or may not be the resultant
cutcome of the pending dispute and therefore. the said
supposed benefit can not be termed as a pre-existing service
conditions of a worker as a mere alteration m the chance of
promotion cannot be held as an alteration in conditions of
service. Therefore, in any view of the matter it is held that
by making an advertisement to fill up the post of
Demonstrator in Physiotherapy and Occupational Therapy
the Management has never tried to bring a change in the
pre-existing service conditions of any employee and as
such it is held that there is no merit in the case.

9. Accordingly the Misc. Case is dismissed on
contest.

N.K.R. MOHAPATRA, Presiding Officer
2 feeett, 26 WE, 2006
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This Misc. Case arises out of an hiipliéﬁﬁ&f witder
section 33-A of the Industrisl THigutes Act filed by the
petitioner-Union against the O, B, :

o2 Itappmrsfromﬂxeplad:;ugsefboﬁnhepamw
thatonthebamsofafaﬂurewpgl:lofthc&nmhauon
Officer (Cem:ml) the Government of India refen'ed adispute

1708 G08-25

_mdensehasbef:n

to the Tribumal v1deI D, Case Ne. 17/2000 to decide the
justification behind the demand of the Union on items like
(1) Time scale promotion to the employees, (it} payment of

_ pengionto the employees, (iii) filling ofthe vacarit posts and
@i filling up of the posts carrying the scale 6fpay Rs. 5560 -
109000 on the recommendation of the Departméntal
" Prometion Comtiiittee. While thil reference was shtijuitice
befotStthnbnnaitleanagememonﬁwhﬁlsofa
enquiry passed ani order br 6-2-2003 difecting
shepeﬁtim&er—workmnn to refund Rs. 10,404 with 11%
" imserestwhitch he having drawn as LTC advancehad failed

- toutilize the same. Besides the above order asa measure of
minor- penalty his one increment. was withdield with
“sumblative ¢ffect.” As the sbove order of punishment s
retovery of money wig passed during pendeéncy of the -
*dove aoted T D. Case N6 17/2000; it is alleged by the

pdnhummthu M. Caseiunder Section 33-A thit the

Managamentby his sbove ordei has changed his service

Htonditien duringpendéity ofthe above 1. D. Case withoat

)ﬂwm&moﬂhe'i‘ﬂbunalmdumhthemls
1A be Sotanide. -
o 3Asagﬂmﬂihimﬂibnussimiuscon1cnded

: bythéﬁdMgemzntiﬁmsmﬂmtm above action of

- the Mdnagémet i’ dwarding the above punishment did -
tob ttbéssaity wanrant the permission of the Tribunal

" “befvre which 1. €aeNo. 17/2000 was pending inasmuch
i $ibect miatter of the satite was not retated with the
“presxisting g of the petitioner-Workmari and as such

tﬁékﬁse C}ﬂeishabletﬁbldlsnussedbcmg detoid of-

ﬂﬁtﬁ. s
A(Eioéﬁtm'gﬂ? cnthelegalaspectofthecaseno

. & ttisi\esgmdlawthat apom;mmmderSecuon
33-A is anly maintainZ®te where there is violation of the
pravisions.of Sq;l,:.an 33 of the Industrial Disputes.Act. It
18 2136 the settted 1aw that in order ta entitle the workman
tqﬁncpmtecﬂﬁﬁﬁi@l&gse {a)and (b} of Sub-section (1) of
Sec. 33.6f the Industrial Dispiites Act it is tobe shown that
thewoﬂcmisoonnestedwnh the pending dispute and
(u}mmmcaltaramﬂInqmnonhasﬂxeeffemdmakmga s
change in-his pre-existing right and such alteration. is
ptajudicial to isjsencst and (iii) that such alteration is in
weggrtito the metters cppueated with the pending dispute.
s 6; Likoeowige fabning the casewithin the fold of sub-
section: (2) (&) of Section 33 of the Indostrial Disputes Act
%25 to bershaven (2 that the action of the Management as
gakmavin a-ddpartmental proceeding has resulted in the
“discharge™ or ‘punishment” whether by dismissal or
~dtherwise:znd (ii)thatsoch discharge or.pusiishment is in

'  regard: o any misconduct conn¢oted with thependmg

dispute,

... 1. From the yery pleadings of the partics it.is clear
tha the petitioner-wotkman has never been dlscha:ged or
punished by way of dismissal or otherwise pursuant to the
dupmamabpmoeﬁing started: against him. Henoe ‘the
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application of sub-section (2)(b) of Section 33 is found to
be outside the purview of consideration.

8. Now as regards applicability of sub-section (1)(a)
and (b) of Sec. 33 of the I. D. Act the law is very much
settled on the point that the punishment alleged to have
the effect of changing of servicé condition of the workman
is intelation to a penditig dispute connected with the pre-
existing right (service condition) of the workman. From the
order of the Management it is clear that the workman has
been punished for non-utilization of the LTC advance, which
he had taken while the dispute pending before the Tribunal

is in regard to some other matter not connected with any
pre-existing right of the workman. The said pending dispute
being for adjudication of certain chance right of the workers
in general the same has no place for consideration under
Section 33 of the Act. Besides even ifit is considered that,
the service conditions of the workman is to5ziecied or has
. got nexus with such chance right the punishiment given to
the workman can in no way affect the said right of the
workman, the same not being one of dismissal or discharge.
It is the settled law that mere raising or sponsoring of a
dispute by the Union will not be a “sine qua non™ for
holding that every member of the Union will be a workman
concerned for any matter whatsoever even if it had no
semblance of any connection interest with the pending
dispute. Therefore, what is necessary to be proved in a
case of the present nature is that the miscondnct alleged
against the workman is connected with the pending dispute.
If it is found that the misconduct alleged against the
workman is not connected with the dispute the Tribunal
can consider of according approval for the action of the
Management. Similarly Clause () of Sub-section (2) of the
Section 33 erupowers an employer to alter the condition of
service applicable to a workman during pendency of a
dispute in regard to any matter not connected with such
dispute in accordance with the standing order applicable
to the workman without the permission or approval of the
- authority before whom such dispute is pending if the
punishment is not one of dismissal ordischarge. As inthe
instant case the workman has not been dismissed or
discharged but has simply been ordered to deposit with
11%interest the LTC advance which he had kept unutilized
and one of his increments having only been stopped in
addition to above on the basis of 2 departmental proceeding
conducted wnder its standing order and the allegations
there of not being connected to any of the items pending
for adjudication before the Tribunal, it is held that the action
of the Management is beyond reproach and therefore in
any view of the matter it is held that there is no merit in the
present complaint under Section 33-A of the Industrial
Disputes Act.

9. Accordingly the Misc. Case is dismissed there
bemgnomemm it.

N. K. R. MOHAPATRA, Presiding Officer

=% Tawett, 26 7E, 2006
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New Delhi, the 26th Mgy, 2006

S_O. > —In pursuance of Section 17 of the

I ustnal Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. Industrial
Dispute Misc, Case No. 18/2003) of the Central Government
Industrial Tribunal-cum-Labour Court, Bhubaneswar as
shown in the Annexure in the Industrial Dispute between
employers in relation to the manageineit of Director,
National Institute of Rehabilitation Training and Research
and their workmen, which was received by the Central
Government on 26-5-2006.

[No. L-42011/19/2000-IRDU)]
SURENDRA SINGH, Desk Officet

, _
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, BHUBANESWAR

PRESENT: -

Shri N. K. R. Mohapatra, Presiding Officer, C.G.LT.-
cum-L abour Court, Bhubaneswar.

Industrial Dispute Misc, Case No. 18/2003
Date of Passing Order—20th April, 2006

BETWEEN:
Shri Rabindranath nayak : Claimant/
Pipe Fitter Grade-l, Petitioner
NIRTAR, Olatpur, Bairoi,
Distt. Cuttack, Orissa.
AND

The Management of the Director, - O.P. Management

‘National Institute of Rehabilitation

Training and Research, At. Olatpur,
P Q. Bairoi, Distt. Cuttack.

APPEARANCES:
Shri Rabindranath Nayak :  For Himself the
Shri Ganeswar Rath, Forthe O. P.

Advocate, Management
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This Misc. Caseangpsoﬁqfanapphcauonunder
section 33-A of the Industrial Dispités
petitioner-Union against the O, P ana

2. It@pearsﬁomthe ofboththeparues
that on the basis of a fallurerepottofthe Conciliation

Offiger (Central) the Goverpment of India referted a dispute’
to the Tribunal vide I D, Case No, 17/2000 to decide the

' _msuﬁmuonbehindthe demand oftheUmon on items like
(i) Time scale promotion to the employees, (1) paymenit of
pensmn to em;l:ﬁyzes (iij) filling mvacam posts and
(iv) filling up of the posts carrying the scalo of pay Rs. 5500

to 9000 on the recommendation of the Departmental

Promotion Cotmittee. While this reference was subjadice
before the Tritunal the Managefnent on the basis of a
departmental énquiry passed an order on 6-2-2003 directing
the' petitioner-workman to refund Rs: 15,116 with 11%
interest which e having drawn as LTC advance had failed
to utilize the same. Besides the above order as a measure of

mipor penalty his one increment was withheld with:
cumulative effect. As the above order ofpumshmem and

recovery of money was passed during “of the

abgve noted1.'D. Cas¢ No. 17/2000, 11 is alleged by the *
petitioner in this Misc. Case unidef section33-A that the -

Management by Hiis above order has changed his service

condlﬂonduungpeudemyofmeahwl D, Case without -
" the permission of the ijnbunal and §s such the same’is

liable to be set aside.

3. As against the above submission it is contended
by the Management irt his' counter that the abcve action of

the Management in awarding the above ponishmerit did
not necessarily warrant the pétritission of the Tribunal
before which I. D. Case No. 172006 was pending in'ds |
much as the ‘subject matter of the same was not related
with the pre-existing right of the petitioner-Workmzn and

as such the Misc. Case is lmble to be dismissed being
devoid of merit.

4. Except argmngonthelegalaspectofthc caseno .

evidence has been adduced by either party:

. 5. ltisthe setﬂedlawthatacomplmntundetsecuon_

33-A is only mainfainable where there is violation of the
provisions of Section 33 of the Industrial Disputes Act. It

is also the settled law that in order to entitle the workman -

to the protection of clause (a) and (b) of Sub-section (1) of

Sec. 33 of the Industrial Disputes Act it is tobe shown that |

the workman is connected with the pending dispute and

. (ii} that the alteration in question has the effect of makinga -
" change in his pre-existing right and. such alterationis:

prejudicial to his interest and (iii) that such-alteration isin

regard to the matters connected with the pending dispute. . -
'6. Like wise to bring the case within the fold of sub-

section (2) (b) of Section 33 of the Industrial Disputes Act

it is to be shown (i) that the action of the Management as .

taken in a departmental proceeding has resulted in the

“discharge” or “punishment” whether by dismissal or.
otherwiseand (ii) that such discharge or punishment isin -

regardtoanymlsoonductconneucdmﬂlthcpmmng
d}Spute

T Fromtheverypleadmgs ofthcparlmsntlscl
that the petitioner-workman has never been discharged ot
pumshedbywayofdlsnussalorotherwmepurmmmlhe
departmental proceeding started against him. Hepice, the

application of sub-section (2)(b) of Section 33 is found to

bé duitside the'purview of consideration. -

8. Nowasreprds apphcab:htyof sub-secuon(l)(a)
and (b) of Sec. 33 of the L. D. Act the law is very much
settled on the point that the punishment alleged to have
the effect of changing the service condition of the workman
is in relation to a pending dispute connected witdi the pre-
existing right (service condition) of the workman. From the
order of the Management it is clear that the workman has
been punished for non-utilization of the LTC advance, which
he had taken while the dispute pending before the Tribunal
is inregard to some other matter not connected with any
pre-existing right of the workman. The said pending dispute

being for adjudication of certain chance right of the workers

in genieral the same has o place for consideration under
chtion33 of thie Act. Besides even if it is considered that,
the service conﬂmons of the workman is connected or has

got nexus with such chance right the punishment givento

: theworkmancmmnowayaﬁ‘ectthesaldnghtofthc

wdrkmmthesamenotbemgumofdmmssalordlscharge

It is'the settled law that mere raising or sponsoring of a
dispute by the Union will not be a “sine qua non” for
holding that every member of the Union will be a workman
concerned for any matter whatsoever even if it had no
semblance of any oonnect;on or interest with the pcndmg
dispute. Therefore, what is necessary to be proved in a
case ofﬂ}eptesmmexstlmtthe misconduct alleged:
against the workmay js connected with the pending dispute.

If it is found that the misconduct alleged against the
wotkman is not connected with the dispute the Tribunal
can consider of according approval for the action of the
Management. Similarly clause (a) of Sub-section (2) of the
Section 33 empowers an employer to alter the condition of
service applicable to a workman during pendency of a
dispute in regard to any matter not connected with such
dispute in‘abcordance with the standing order applicable
to the workman without the permission or approval of the
authority before whom such dispute is pending if the
punishment is not one of dismissal or discharge. As in the
instant case the workman has not been dismissed or
discharged but has simply been ordered to deposit with
11% interest the LTC advance which he had kept unutilized
and one of his increments having only been stopped in
addition to above on the basis of a departmental proceeding
conducted under its standing order and the allegations
there of not being connected to any of the items pendmg
for ad]udlcauonbcforethc Tribunal, it is held that theaction
of the Management is bevond reproach and therefore in

any view of the matter it is held that thebe is no merit inthe -

present cotiplaint under section 33-A of the Industrial
Dlsputes Act,

9. Aecordmgly the Misc. Case is dismissed there

'bcmgno merit in it.
NKR MOHAPATRA Presiding Officer -
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New Delhi, the 26th May, 2006

5.0. 2372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. Industrial
Dispute Misc. Case No. 19/2003) of the Central Government
Industrial Tribunal-cum-Labour Court, Bhubaneshwar as
shown in the Annexure in the Industrial Dispute between
tlie employets in relation to the management of Director,
National Institute of Rehabilitation Training and Research
and their workmen, which was received by the Central
Government on 26-5-2006,

[No. L4201 /192060~ (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT-INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:

Shri N.K.R. Mohapatra, Presiding Oﬁicer
C.GLT -cum-Labour
Court. Bhubaneswar.

- Industrial Dispute Mise. Case No, 19/2003
Date of Passing Order 20th April; 2006
BETWEEN :

Shri Jaladhar Panda,

Jr. Storckeeper, Grade-I,
NIRTAR, Olatpur, Bairoi,
Dist. Cuttack, Orissa.

AND

The Management of the Director, -
National Institute of Rehabilitation,
Training and Research, AtOlatpur,
P.O. Bairoi, Dist. Cuttack. ... O.P. Management

APPEARANCES: -

Shri Jaladhar Panda  : For Himselfthe Climant-
Petitioner

: For the O P. Management

.. Claimant/Petitioner

Shri Ganeswar Rath,
Advocate

ORDER

This Misc. Case arises out.of an applicantion under
Section 33-A of the Industrial Disputes Act, filed by the
petitioner Union against the O.P.-Management. '

2. It appears from the pleadings of both the parties
that on the basis of a failure report of the Conciliation
Officer (Central) the Government of India referted a dispute
to the Tribunal vide L.D. Case No. 17/2000 to decide the
Jjustification behind the demand of the Union on items like
(i) Time scale promotion to the employees, (ii) payment of
pension to the employees (iii) ﬁllmg of the vacant posts
and (iv) filling up of the posts carrying the scale of pay
Rs. 5500 tp 9000 on the recommendation of the
Departmental Promotion Committee. While this reference
was subjudice before the Tr'bunal the Management on the
basis of a Departmental § nquiry passed an order on
6-2-2003 directing the petitiones-workman to refund Rs. 14,656
with 11% interest which he Acving drawn as LTC advance
had failed to utilize the sarme. Besides the above order a
measure of minor penalty hi:: one increment was withheld
with cumulative effect. As the above order of punishment
and recovery of money was passed
the above noted I.D. Case No. 17/2000, it is alleged by the
petitioner in this Misc.. Case under Section 33-A that the
management by his above order has changed his service
condition during pendency of above I.D. Case without the
permission of the Tribunal and as such the sames Jiable to

be set aside.

3. Asagainst the above submission it is contended
by the Management in his counter that the abave action of
the Management in awarding the above punishment did

not necessarily warrant the permission of the Tribunal

before which I.D. Case No. 17/2000 was pending inasmuch
as the subject matter of the same was not related with the
pre-existing right of the peritioner-workman and as such

the Misc. Case is liable to be dlsmxssed bemg devoid of ]

merit.

4. Except arguing on the legal aspect of the case 1o
evidence has been adduced by either party.

5. Itisthe settled law that a complaint under Section
33-A is only maintainable where is violation of the
provisions of Section 33 of the Industrial Dispute Act. Itis
also the settled law that in order to entitle the workman to.
the protection of clause (a) and (b) of Sub-Section (1) of
Sec. 33 of the Industrial Disputes Act, it is to be shown
that the workman is connected with pending dispute and
(it} that the alteration in question has the effect of makinga
change in his pre-existing right and such alteration’is
prejudicial to his interest and (iii) that such alteration is in
regard to the matters connected with the pending dispute.

6. Likewise to bring the case within the fold of sub-
section (2) (b) of Section 33 of the Industrial Dispute Act it
is to be shown (i) that the action of the Management as
taken in a departmental proceeding has resulted in the

“discharge” or “punishment” whether by dismissal or

otherwise and (ii) that such discharge or punishment isin
regard to any misconduct with the pending dispute. .

dunngpendencyof'

iy
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: 1. mewpl@mmwwm clear
that the petitioner- has.never beon discherged or

MWWﬁmmmmmm \
departmenial t s Hemonithe -

proceeding s
application of sub-section. @)Lh)qts?mmalismm
mmﬁﬂdﬁmmﬂmmdﬂm 3

8. Now as regards applicability afisnbrsection (1)(a)
and-(b) of Sec. 33.0f the LD Ac’t,thnimmxymmh
seftled o7 e paigt that the punishment alleged 10 have-
the effect of ghanging theservice condition of the warkman
1smrelat10nwapendmgdwﬁmmth&zpre-

ght(servmomntmm)oﬂhcwqdmm.l?mthc-

.'omdmmmnmdwmmmgz;
Wi .

been o1 neg-pilizationef the LTC
hemamkm“&d;m&mmmﬂw ribynal
is in rogars) to some.other matter not connected with.amy
mmm&mmmmmm
: g
in general {he same has no place for consideration upder
Section 33 of the Act. Hesides cvenifil is cansidesed that,
the service conditions af the workman is sORANEGH

got nexus-with such chapce right the puni

giyan
the workman ean in no way ffect the said right: of the.

workman, thesame not being one of dismissal ordischarge.
It is the settled law that mere reising of Spepsorin

anv copnsction: of interest-with the pending dispute,

Therefore, what is necessary 1o heprovad in agase of-the
pregent, nauze is that the-miscondngt allsged against, the
workman is. consected with the pepdipg dispuls. If:it i§.

found that the miscondiat. agaipst the workman is.

not-connected with the dispuie mmﬁmww
- of according approval for the action of the

‘Similarly clause{a) of SubsSoction. (2} of the Section : 33
empawers an employer to altez the soaditien of service
applicable to a workman duzing pendency of 8 disputs in

regerd to any matter not.connected with such dispute in .

accordance with the: standing: oxder applicable to the
workman .without: the. pgrmission or approval of the
authority ‘before whom such dispute is pending:if the

: mmnmmmmm&mm :
instant case the workman has. not: been: dismissed or:.

discharged bt has simply been ordered 40 depogit with-
11% interest the LTC advance whichhe had keptupsilized

and-one of his increments-having only been stopped in.
proceoding.

addition to abave on tho basis of adepaztmental.

condiucted ndér its standing order and the sliegation ees

of not-being connected to any of the items pending for
adjudication before the Tribunal, it is hald:that the action
of the Management is beyond.reproach. and therefore. in.
any view-of the matier if is held that shere is no merit in the -

present comglaint under Section 33-A of the. hldnstnal

Disputes Act.

: 9. Accordingly the Misc. Casemd;s:mssodthsm
-bcmgnomentmlt

NKR: MOHAPATRA, Presiding Officer

of cepiain chance right of the warkers.

spspsoringadispte .
by the Union.will notbea * mmquam”ﬁrholdmgthat-

everymemhp;ofﬂwunmnwﬂlb&awm@anconmed -
for any matter whatseewer eyen if it had no semblance of .
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SO 2373.—In pmmnaeof&ecuun 17 of the
Industrial Disputes-Act, 1947 (14 of 1947), the Central
Government hereby publishes theaward (Ref. No. Induserial

Case No, 20/2003) of the Cential Govermment

' IndusgallTnhunﬂ-cml.abomCmm, Bhbaneshwar as

shown in the Annexure in the Industrial Dispute beiween
the employers in relation to the management. of Director,
NahonallnmunaﬂfilﬁhabihmnnTmmguﬂanmh
and their workmen, which mmwwedbytheCemral
Ggmwmz&:i-m L

" No, L4201 1:19&000-111(1)0)1
JRA SINGH, Desk Officer

ANNEXURE
CENMGQVWW
MUMM COURT,

SMNK.R.

- Presiding Officer; C.G, LTmm Labmu
Ceurt, Bhubaneswar,

Engustrial Dispte Misc, Case No. 202003
' Dmeuﬂéass'iﬁg'drae: 24tk April 2006
-SlmealChamSaIpm!w
stmm
TheMamgmmmdthe};‘mmr,
-Nmnnallnmtmeofkehwhtmmn,

' . Training mw,mompm
_POBaumDmCutmk : OPManagemmt

E ShﬁGopalStapathy ForHimselftthlamlam
. Petiﬁoner

Shti.Gamwu R.atk: : Forthe 'O,BfManw ‘

Advocate .
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ORDER

This Misc. Case arises out of an application under
Section 33-A of the Industrial Disputes Act filed by the
petitioner-Union against the O.P. Management.

2. It appears from the pleadings ef both the parties
that on the basis of a failure report of the Conciliation
Officer (Central) the Government of India referred a dispute
to the Tribunal vide 1.D. Case No. 17/2000 to decide the
justification behing the demand ofthe Union on items like

(i) Time scale promotion to the empleyees, (u) gxw?m of

pension to the employees (iii) filling ‘of the vdcant posts
and (iv) filling up of the posts carrying the scale of pay
Rs. 5500 to 9000 on the recommendation of the
Departmental Promotion Committee, While this reference
was subjudice before the Tribunal the Management onthe
basis of a departmental enquiry passed ‘an order on

6-2-2003 directing the peti oner-wgrkm@n tn vefund
Rs. 17,510 with 11% interest which he having drawn as
LTC advance had failed to utilize the-same. Besides the
above order a measure of minor penaity his one increment
was withheld with cumulative effect. As the above order of
punishment and recqvery of money was passed durmg
pendency of the abave noted I.D. Case No. 17/20f), it is
alleged by the petitioner | in tlus MISC under Section
33-A that the thanagement by the abave arder has changed
his service condition during pendency of above I.D. Case
without the permission of the Tribunal and as such the
same is liable to be set aside.

~ 3. As against the above submission it i§ pentended
by the Managemeritin his coqn tﬁcﬂmﬂm ¢ action of
the Management in awardi above punishment did
not necessanly warrant thc permission of the Tribunal
before which 1.D. Case No, 17/2000 was pending inasiyy
as the subject matter of the same was not [¢lgted with t
pre-existing right of the pqpponcr-Wp{lungl agd as such
the Misc. Case ig lighle to be dismissed being devoid of
merit,

4. Except arguing on the legal aspect of the case no
evidence has been adduced by cither party.

5. Itisthe settled Jaw 2 camplaint under Section
33-Ais pnly mamtamab where there is violation of the

provisions of Sectton 33 of the Industrial Disputes Act. It
is also the seftled law that in order to entitle the w
to the protection of clause (a) and @ of Sgh Sq:cugn (Daf
Sec. 33 of the Industrial D,gs,Pqtes Act it is tobe shown that
the wotkman is connecteq with pending dispute and (1i)
' pha; the alteration in question has the effect of making
change in his pre-existing right and such alteration is
prejudicial to his interest and (iif) that such alteration is in
regard to the matters connected with the pending dispute.

: 6. Likewise to bring the case within the fold of sub-
section (2) (b) of Section 33 of the Industrial Disputes Act
it is to be shown (i) that the action of the Management as
taken in a departmenta} Procee;hng has resulted in the

“discharge” or “punishment” whether by dismissal or
otherwise and (ii) that sych discharge ar punishment isin
regard to any mlsc:nnduet with the pending dispute.

7. From the very pleadings of the parties it is clear

- thatthe petitioper-workman has never been discharged or

punished by way of dismissal or otherwise pursuant to the
departmental proceeding started against him. Hence, the
application of sub-ggoﬁan €2)(b) of Section 33 is found to
be outgide the purview of consideration.

8. Nowas regards ap,phc;ahmty of sub-section (1)(a)
and (b) of Sec, 33 of the ED. Act the law is very much
s6iied em the point that the pumshment alleged to have
the effect of changing the service condition of the workman
is in relation to a pending dispyte connected with the pre-
existing right (service cgndmon) of the workman. From the
order of the Management it ig clear that the workman has
been punished for nen-utilization of the LTC advance,
which kg had taken while the dispute pending before the
Teibmnal is in regard to some other matter not connected
with any pre-existing right of the workman. The said pending
dispute being fof adjudication of certain chance right of
thg waskers in general the same has no place for:
consideration under Sectjoy 33 of the Act. Besides even if
it is considered that, the service conditions of the workman
is ¢onpeeted oF has got nexus with such chance right the
punishment given to the workman can in no way affect the
said right of the workman, the same not being one of
dismissal or discharge. It is the settled law that mere raising
or sponsonng a dispute by the Union will not be a “sine
qua non” for holding that every member of the union will
be a warkman concerned for any matter whatsoever even if
it had no semblance of any connection or interest with the
pending dispute. Therefore, what is necessary to be proved
in a case of the present nature i that the misconduct alleged
against the workman is connected with the pending dispute.
If {{ i feund that the misconduct alléged against the
workman is not connected with the dispute the Tribunal
can consider of according approval for the action of the
Management. Similarly clause (a) of Syb-Section (2).of the
Section 33 empowers an employer te alter the condition of
service applicabl¢ 0 a workman during pendency of a
disputg in regard to any matter not connected with such

.dispute in accordance with the standing order applicable

to the wotkman without the permission or approval of the
authority before whom such dispute is pending if the
punishment is pot ene of dismissal or discharge. As in the
instant case the workman has not been dismissed or
discharged but has simply been ordered to deposit with
11% interest the ETC advance which he had kept unutilized
and one of his jperements having only been stopped in
additionto above on thebasis of a departmental proceeding
conducted under its standing order and the allegations
thereof not being connected to any of the items pending
for adjudication before the Tribunal, it is held that the action
of the Management is beyond reproach and therefore in
any view of the matter it is held that there is no merit in the
present complaint under Section 33-A of the Industrial
Disputes Act.

9. Accordingly the Misc. Case is dismissed there

- being no merit in it.

N.K.R. MOHAPATRA, Presiding Officer
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S.0. 2374—In pursuance of Sectlon 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 90/2004)
of the Central Govemmmﬂ:mqiusu'ml Triburtal-cum-Labour
Coutt, Hyderabad as shown in the. Annexure in the
Industrial Dispute between the employers in relation to
the management of M’s, HmdustanZinch:tedandﬂw:r

“workman, wh'hwas;eoewed byﬂ:eCentralGovermnent'
.un31-5-2006 :

mo.wozmooa-mmisc)]

SURENDRASING}LD&DEW '

Bnmmmcmrmaovmmm
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD -

. IPRESENT
SHRI T. RAMACHANDRA REDDY, PresldBigOﬂieer
" Datedthe l9ﬂlday 6fMay, 2006
Industriai Dispute L.C.LD. Namm
(OM 1D.NQ. ITID {C)94/2001 Transferred from
nﬁumﬂTnhmimubawComVMapm}
SriG. Chinma Ra, o
D.No. 15-113, Lakshminagar,
"PB!mhMJMom

Gopalspatnam, =~
Visakl'napamam-530 027
AND

The General Manager '

M/s. Hindustan Zinc Limited,

(A Government of India Enterprise)

ZincLead Smelter, PO.

Visakhapatnam-530 0135.

For the Petitioner  : - M/s. S. Ramachandra Rao &
: P. Srinivasa Rao, Advoeates .

M/s. D.V.Subba Rao & D.V.S.5,

For the prondent :
s o Somisysjulu, - Advocates

. Respondent :

" High Coutt of Andhra Pradesh reported in W.P; No. 8395

of 1989 dated 3-8-1995 between Sri U. Chinnappa and
MJs. - Cotton' Corporation of India and two dthers and

: msfe;redtothlsComtmviaWUfﬂieGovumnemoﬂndia,
" Ministry of Labour’s Otder No. H-11026/1/2001-TR(C-1T)

dated 18-10-2001 beal‘ing No. LT.LD.(C) 94/2001 and
remn'nberedmﬂusCmn'tasLCID No. 90/2004. - '

2. ‘l‘lus:sanapphcatlonﬁledbythewoﬂmmG
Chmna Rao ws 2A(2) of Industrial Disputes Act, 1947
agams_tl—lmdusm_ancL;mtedseekmgmereheft_q set
aside the order of discharge dated 31-3-2004 apd for
remsmemennmwsm'vmmﬂxbackwagmandallmﬁant
benefits.

-3, ltlssubnnlmdﬂmtthel’euhomomadmesemce
ofthe RaespondentMamsementonl 12-1978 and worked
without blemish but a.chargesheet dated 23-6-1999 was
issued to him by the Respondent alleging misappropriation
of -electrodes belonging to; the Respondent. He filed an
explanation to the chargesheet. An Enquiry Officer was

- appointed without considering his explanation. Domestic

of natural justice and fewnd that charges against him were
proved. The dlscnplmm'y authority without considering the

: explananonglvenbyhunonmemqunyreport, bas ordered

discharge from service dated 31-3-2001, The Petitioner
preferred an appeal against the order of the Dlsclphnary
Authiority but he received a ¢ommunication t'rgm the senior
manager that the appeal is dismissed and, fftat the senior
manager is not the dppellate auﬂlonty Theappcal filed by
the Petitioner was not properly disposed off by the
competent authority. On the date of dlscharge he was
working as Senior Assistant, StoreDepmnnentanddrawmg
asalaryofRs, 11,523 permonth, -

4. Ttis further alleged that Petitioner was not given

' reasonable opportunity to defend himself by furnishing
_relevant documents ad the enquiry conducted against him

is 'against rules governing the domestic efiquiry.

' 5. The. Respondent filed counter and denied the
averments made in the petition and contended that the
Petltloner was previgusly awarded the. pumshment of
stoppage of one increment with cumulative,effect by order

dated 27—10-1999’ The chargesheet was issued to the

Petltloner along ‘with two others involved in
misappropriation of 410 kgs of Electrades of vatue of Rs. -

- 3.62 lakh in ‘A’ Group section of stores Department. A
‘criminal case was alse registered against the Petitioner,
‘which was pending before thé Hon’ble VIII Metropolitan

Magistrate, Gajuwaka. It i$ further submitted that after
considering the explahtioh to the chargesheet the
Disciplinary Authority has"ordered and enguiry and the
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Petitioner was given alt opportunities in the departmental
enquiry to defend his case. The copies of documents relied
by the Management were furnished to the Petitioner
workman and further the Petitioner workman has cross-
examined the witnesses and further examined himselfas a
witness. The Petitioner workman has never raised objection

" during the enquiry about the violation of the principles of
natural justice. The enquiry was conducted in a free and
fair manner giving full opportunity to the Petitioner. On
considering the evidence on record Enquiry Officer held
that the charges against the Petitioner were proved.
Disciplinary Authority concurred with the conclusions of
the Enquiry Officer. The Petitioner workman was furnished
with 2 copy of the enquiry report calling for the submissions
and- accordingly, the Petitioner workman submitted his
explanation on 16-12-2000. The Disciplinary Authority after
considering the said representation awarded the
punishment of penalty of ‘discharge’.

6. He further submitted that the appeal filed by the
Petitioner workinan was considered and disposed off after
taking into account the entire material on  record and
confirmed the punishment and the decision of the appellate
-authority was communicated to the Petitioner workman
through Senicr Manager (P & A) vide letter dated

- 27-6-2001. He further submitted that this Tribunal cannot
again re-appreciate the evidence and set in appeal against
the orders of the Disciplinary Authority.

7. This petition was originally filed before the
Industrial Tribunal-cum-Labour Court, Visakhapatnam and
the same was transferred to this tribunal on a point of
Jurisdiction. The Industrial Tribunal-cum-Labour Court,
Visakhapatnam has held that the domestic enquiry
conducted by the Management is valid vide its order dated
23-6-2003 and the Petitioner workman was given free and

fair opportunity in defending his case observing the

principles of natural justice.

8. Arguments u/s 11A were heard by both counsels
for Petitioner as well as Respondent.

9. The Learned Counsel for the Petitioner workman
contended that the Petitioner has got a right to file appeal
under the standing orders 21 and 26 relating to the
procedure of cases of misconduct and that the Petitioner
has filed an appeal and the same was not disposed off by
a petition, The Enquiry Officer has violated the principles
of natural justice and further contended that preliminary
enquiry conducted by the vigilance officer and that
statements of the witness were not filed. Further contended
that the penalty imposed is not commensurate wnth the
gravity of charges

10. 1tis contended by the Respondent Management
that the appeal filed by the Petitioner workman was disposed
off by the appeilate authority confirming the findings of
the Disciplinary Authority and communicated the decision
through Senior Manager (P & A) to the workman dated

27-6-2001 and further contended that the enquiry was
conducted in a free and fail manner following the principles
of natural justice and the Enquiry Officer on considering
the explanation of the Pétitioner and evidence on record
held that the charges are proved and further contended
that regarding the scope of this tribunal to review or

re-appraise the evidence in disciplinary proceddings is
limited and stnct proof of legal evidence is not t'equwed

It The Petitioner workman filed his appeal dated

. 12-4-2001 against the orders of punishment of discharge.

The Petitioner workman was given a letter through Senior
Manager (P & A) stating the appeal filed by the Petitioner
was rejected upholding the punishment awarded by the
Disciplinary Autherity vide its letter dated 27-6-2001. It is
clearly mentioned in this fetter that Senior Manager
(P & A) was directed to inform the Petitioner about the
result of the appea). It is also discloses that the appealiate
authority after careful examination, the appeal was rejécted.
It shows that the appeal filed by the applicant was disposed

" off on' considering the material on record. When the
- appellate authority satisfied with the findings of the

Disciplinary Authority dn considering the material on
record, it is not mandatory to dispose off the appeal by
giving detailed reasons concurring with the findings of the
Disciplinary Authority. The ruling relied by he Learned

Counsel for the Petitioner is 1998 LAB 1.C. page 218

Allzhabad High Court, Mahesh Kumar Pandey Vs. U .P.

S.R.T:C. and others is not applicable to the facts of the
present case. In the present case the Petitioner was given
ample opportunity to defend his case and he participated
in the enquiry and cross-exainined the witnesses produced
on behalf of the Management. The Petitioner workman also
examined himself as a witness. The Preliminary report of
the vigilance officer and the statements recorded by him
are the material on record and the enquiry was conducted
in a free and fair manner affording ample opportunity to
disprove the charges framed against him. The Petitioner
workman never raised any objection during enquiry that
he was not given chance to defend his case. The enquiry
was vitiated in the said ruling because of the latches on the
part of the Management in following the principles of natural
justice. It should be noted that Departmental enquiries the
doctrine of proving beyond doubt has no application.

12. T have gone through the enquiry report which
discloses voluminous documentary and oral evidence. The
Enquiry Officer on considering the entire material on record
has concluded that the charges against the Petitioner are
proved. It may be noted that this tribunal in its power of
Jjudicial review and does not act as appeliate authority to
re-appreciate the evidence and I am supported by the
following rulings : (1) In Janata Bazaar (South Kanara
Central Co-operative Wholesale Stores Limited and others
Vs. Secretary, Sahakari Noukarara Sangha and other
reported in (2000) 7 SCC 517, the Hon ble Supreme Court
held that “the scope of Judicial Review of Punishment under
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- Sec. 11A of Industrisd Disputes Act, 1947 is limited where
the charge was established. in the domestic enquiry and
thedelmquemempidyeewasdnmiwd The Labour Court
cannot substitite the - pamtymposedbyﬂleemployer
vhere the discretion of the émyployerexercised in imposing
pmltyaftermmnductmpmvﬁﬁdomuﬁemqmy
A proved .case of misappropristion does;not call for a
sympathy”; (2) In BC Chaturveedhi Vs. Union of India
reported in 1995 (5) SLR 778, the Hon'bi¢ Supreme Court

held that “Judicial Revnewmnotanappea[ﬁ'om a decision_

. but a review of the manner in which:the decision is made,
When an enquiry is conducted on charges of misconduct

by a public servant the Court/Tribunal is concemed to - '

_ determine whethér the' enquiry was beld by the competent
officer or whether niles of natwuval justicé are complied
with, Whesi the authority actepts the eviderice and the
conclusion receives support from there the disciplinary

authority is entitled to. hold theulelinquent officer is guilty
of the charge. The Disciplinary Authority is thesole Judge

of the facts.” (3) In High Court of Jadicature Vs, Sashikant
Patil reported im2000(7) SLRi322, the Hon'ble Supreme
Court held that “Judicial interference in the matter of
disciplinary enquiry is permissible if theré is violation of
snatural. justice. and statutory. rqgulatmns it cannot be
overlooked that the Jsclphnary,A is the sole Judge
of the facts and if the enquiry is properly held the High
Court cannot interfere mﬁrmfcfeﬁ% of the Constitution
oflndla.” I Javy "-f‘-*'ﬂe»

13, The dlscretlon{yc,step[‘\ under Sec. 11A of
mdusmalnnspumnct,immlumfmheMmMahmm
& Mehindra Limited Vs. adli reported in (2005) 3 SCC
134, the Hot’be. Supréme Courthelil thet “afisr introduction

of Section L1(A) in the Industrigl:Disputes Act, 1947 -

certain action of dxscretlon lsvestnd,lq Labour Court/
Industrial Tribunal in interfering the quantum of
punishment awarded by the- Management wheré the

workman concerned is found guilty of misconduct, ‘The
said area of discretion is very ‘Well ‘defined” by vii'ious _

Judgements of the Supreme Court and it is certiinly not

unlimited as has been observed by the Division Benth of

the High Court. The discretion which can be exercised
under Section 11(A) is available on the existen¢e of certain

facts like punishment being so. disproportionate to the .

gravity of misconduct so as to disturb the consgience of

the court or the existence of any mitigating circumstances.

which require the reduction of the sentence. or the past

conduct of the workman which may persude the Laboyr .

Court to reduce the punishment. In the absence of any
such factor existing the Labour Court cannot by way of

sympathy alone exercise the power under Section'11A of -

the Act and reduce the punishment. ”

14. 1t has to be seen whether the’ punishment
imposed is commensnrate with the gravity ot'lh&charges
The charges dgainst the Petitionet is grave in natare and

past conduct on the part:of the Petitioner reveals that he -

1709 Gi/06-26

was punished once by stoppage of incremelit. The

‘punishment imposed does not appear to be .

‘disproportionate with-the geavity of misconduct so as to

disturb the conscience of the court and further 1 do not see
any mitigating oircumstances for reducing the punishment.
On considering the entire record, 1 holdthat the punishment

imposed by the Respondent in discharging the Pefitioner

is justified and legal and 1 donot see any ground to interfere
Awa_rd'passed accordmgly Transmit.
Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me o
this the 19th day of May, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

: Appendix of evidence
Witnesses examined for ~ Witnesses examined for -
Petitioner . Respondent '
marked for the Petitioner
S sscuments marked for the Regpondent
- Ex. Ml . Copy of sanction order No, PF 4167W
S - VZS/P&A/99.d1.8-6-99
ExM2 . Capy of sanction order No, PF: 41670-4!'
VZSIP&A/99 dt. 23699 .
Ex. M3 ; : .Copy of enquiry proceedings '
ExM4 - :  Copyoftenderdt. 29:3-99 -
Ex. M5 Copy of tender dt. 30-3-99
Ex.M6 : Copy of incomiiig matenal register from
- 21-4-99 6 13.5-99
ExM7 - : Copy of Order No. VZS/PUR(AY227 (98)
. CWS-1770/3746 d.29:3-99 _
ExM8 . : Copy of invoice cum chalian No.002 dt.
. 9499
ExM9 - c:opyotﬂtiryregxster from 20-4-99 to
ol 14599
EXMIO. : Copy of reoeipt cum mspecnonreportdt -
S 14599
ExMIl - :- Copy of receipt cum inspection repo 'dt-
e opy pt cum fmspecti report |
ExMI2- : Copy of axtmt from A group materlal
, regisier
ExMI3 : Copy of stock register
ExMI14  : Copy of stock register
ExMI5 : Copy of stock register
ExMI6 : Copy of stock register *
ExMI17 : Copy of stock register
ExMI8 : CopyofStatement of GV Prasadt. 31599
ExM19 : Copy of Statement of G. Chinna Rao dt.

31-599
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Ex. M20 Copy of Statement of B. Peembabu dt. . % feed, 1 90, 2006
k69 £ Dan 4 FHaW, 2375, i e sfufrm, 1947 (1947
Ex. M21 glogzgof Statement o Dandapani dt. 1 14) 2 9 17 3 e §, $T TR A
Ex M22 Copy of Statement of P. Satyanarayana dt. firroen fifine & wevea & dag Frioel SR s R
3699 & o, srqEy 7 faffe sluifer P F S TR
Ex.M23 Copy of Statement of M. Sadhu Rao dt.  shelfirss STferstay st =araerd, AEwRIa % Sz (died
‘ 2699 el 1174/2004) ) Yy wh #, W ¥ o w1
Ex. M24 Copy of Statement of K. Eswara Rao dt. 31-5-2006 F TR 3N 9l
4-6-99 . « ,
ExM25 : Copy of letter addressed to the Vigilance [, - 2901171612001 ~5E 3L farfirs) ]
 Officer by the workman dt. 5-6-99 ¥ foe, B arfirdt
Ex.M26 Copy of Statement of Chinna Rao dt. New Delhi, the 1st June, 2006 _
7699 . 8.0. 2375—In pursuance of Section 17 of the
Ex.M27 Copy of Statement of Dandapani dt. Industrial Disputes Act, 1947 (14 of 1947), the Central
1695 Government hereby publishes the award (Ref. No. 1174/
Ex.M28 Copy of Statement of B, Peerubabu & Sadhu  2004) of the Central Government Industrial Tribunal-cum-
Rao dt. 7-6-99 Labour Court, Ahmedabad as shown in the Annexure in
Ex.M29 Copy of Statement of P. Srinivasa Rao dt. the Tiidustrial Dispute between the employers in relation
5699 to the management of M/s. Bombay Minerals Limited and
Ex.M30 Copy of Statement of G. Nageswara Rao their workman, which was received by the Central
dt. 10-6-99 - Govemment on 31-5-2006.
Ex M31 Copy of stores issue voucher dt. 27-4-99 [No. L-2901 1/ 16/2001-IR(Misc.)]
Ex.M32 Copy of stores issue vouther dt. 27-5-99 SURENDRA SINGH, Desk Officer
Ex.M33 Copy of the stock register ANNEXURE '
Ex M34 Copy of Staatement of G. V. Subramanayam BEFORE THE CENTRAL GOVERNMENT
dt. 2699 , INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
Ex. M35 Copy of Statement of M.S. Naidu dt. 4-6-99 ATAHMEDABAD
Ex.M36 Copy of Statement of N. Krishnamurthy dt. PRESENT
4-6-99 : )
Ex. M37 Copy of voucher -SHRIB.I. KAZI, (B.Sc. L.L.M.), Presiding Officer
ExM38 : Enquiry proceedings dt. 22-12-99  Industrial Dispute (Reference C.G.1.T.A.) No. 117404
Ex. M39 Evidence of P. Seertharamayya dt. Old (L.T.C.)No. 1372601
21-1-2000 M/s. Bombay Minerals Ltd.,
Ex. M40 Evidence of G.V. Subramanayam dt, The Managing Director,
21-1-2000 P.O. Bhatia, Tal—Kalyanpur,
Ex M4l Evidence of G.V. Prasad dt. 8-2-2000 Distt. Jamnagar, :
Ex.M42 . Evidence of K. EswraRao dt.15-2-2000 Jamnagar -- First Party
Ex.M43 - : Evidence of Dandapani dt. 15-2-2000 Vis.
Ex. Ma4 Evidence of B. Peerubabu dt. 15-2-2000 The Secretary,
Ex. M45 Lr. addressed to the Enquiry Officer by Tata Chemical Skilled Mazdoor Sangh,
workman . _ Post Box No. 19,
ExM46  : - Written briefof Management dt. 8-6.2000  Mithapur,
ExM47  : Counter briefof workman dt. 19-6-2000 Dist. Jamnagar, 361 345 -~ Second Party
Ex. M48 Enquiry report dt. 6-10-2000 APPEARANCES:
Ex.M49 Statement by workman to the General First Party Shri 1.N. Shah
. Manager dt. 16-12-2000 Second Party ~ (Absent)
Ex. M50 Copy of office order dt. 31-3-200] AWARD
Ex.M51 Appeal to the appellate authority by 1. The Government of India has referred the
workman dt. 12-4-2001 Industrial Dispute between the above parties by order No.
Ex.MS52 Copy of appellate authonty order dt.

27-6-2001.

L-29011/16/2001-IR(M) dated 14-05-2001 to this Tribunal

for adjudication the terms of reference is as under :
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SCHEDULE

“Whether the action of the management of M/s;
Bombay Minerals Ltd., Bhatis in terminating/
- discounting the services ofSh Mulji NarsiK achhetia
w.e.f, 01-11-1999 is just valid and legal? If not, to

what benefits. the workman is entitled for.and what ,

directions are necessary in the matter?”

2. The second party was issued a notice to. ﬂle the
statement of claim by this Tribunal on 25-06-2001. The date
of file the statement of claim was 27-07-2001. The appropriate

Government has also directed.the second party who has

raised the dispute to file a statement of ¢laim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order. :

3. However, the proper opportunity was given by
" this Tribunal to file a statement of ciaim  the second
party. The second party failed to submit a statement of

claim after 4 years from the date of reference. Thus this

. Tribunal has reason to ‘believe that the secaond party is not

interested in the dispute. Thus the concerned workman -

failed to prove this case.

Looking to the above .observatwns ! hareby pass
the following order : :

ORDER
“The action of the management of M/s. Bombay

Minerals Ltd., Bhatia in terminating/discounting the

services of Sh. Mulji Narsi Kachhetia w.e.f. 01-11-99 is just
valid and legal. The concerned workman is not entitled to
get any relief. The reference is hereby rejected for want of
prosechition. No. order as to cost.

| . B mmmmgom
Dated : 22.08-2005
wé fewelt, 1 93, 2006
w3, 2376, v frerx Sl 1947 (1947
@ 14) F 9 17 R e §, S emr & i
fene fafies & wWwr & dag faos! e =
wied & W, sge F fide shaifr g § Bita
e sheifieg Sfyweym e, JEEEE 3 TR
(dzd dem 1175/2004) W welm s #, W S
LR H 31-5~2006 F HE T o0
' [nl - 2901171572001 ~ané. . (Fafee) )
g i, de sfwerd
New De]ln,ﬂle lst Tune, 2006

' 8.0. 2376.—In pursuance of Sectwn. 17 of the
Industrial Disputes Act,-1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1175/

. 2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shewn in the Annexure in
the Industrial Dispute between the emplayers in relation
to the management of M/s. Bombay Minerals Limited and

their workman which was rece(ved by the Central
Government on 31-5-2006.

[No. 1,-2961 1/15/2001-IR (Misc. )]
: SURENDRA SINGH, Desk Officer
mmmczmcovmmm :
'INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT
AT AHMEDABAD
_ PRESENT _
SHRIB.L. KAZI, (B.Sc.L.L.M.)Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No, 11752004
 Old L.T.C.) No. 142001
M/s. Bombay Minerals Ltd.,

The Managing Director, -
P.O. Bhatia, Tal—Kalyanpur, ..
Distt. Jamnagar, . o
* Jamnagar. .. First Party
_ V/s. : :
The Secretary,
Tata Chemical Skilled Mazdoor Sangh,

Post Box, No. 19, _
Mithapur, Distt. Jamnagar-36 1345 ... Second Party’
Appearances : - :

First Party Shri JN. Shah
Second Party {Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute betwgen the above parties by Order No.,.
12901 1/15/2001-IR(M) dated 14-05-2001 to this Tribunal
for adjudicatlon the terms of reference is as under

SCHYDULE -

“Whether the action of the management of M/s.

Bombay Minerals Ltd., Bhatia in terminating/

discounting the services of $h. Jetha Punj Makwana

w.e.f. 01-11-1999 is just valid and legal? If not, to

what benefits the workman is entitled for and what

directions are necessary in the matter?”

2. The second party was issued a notice to file the
statement of claim by this Tribuna) on 25-06-2001 . The date
to" file the statement of claim was 27-07-2001. The
appropriate Government has also directed the second party

- who has raised the dispute to file a statement of claim with

relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper ‘opportunity was given by -
this Tribunal to file a statement of claim to the second -
party. The second party failed to submit a statement of
claim after 4 years from the date of reference. Thus this
Tribunal has reason tg believe that the second party is not.
interested in the dispute. Thus, the concerned workman
failed to prove this case.
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Looking to the above observations, 1 hereby pass
the following order :
' ORDER

The action of the management of M/s. Bombay
Minerals Ltd. Bhatia in terminating/discounting the
services of Sh, Jetha Punj Makwana w.e.f. 01-11-99 is just
valid and legal. The concerned workman is not entitled to
get any relief. The reference is hereby rejected for want of
prosecutmn No order as to cost.

B.J. KAZI, Pres:dmgOfﬁcer
Dated : 17-08-2005
Ahmedabad

=% fewett, 19, 2006

.30, 2377 -3 R sfefrm, 1947 (1947
= 14) F R 17 B FEEw §, F wan A w
firrers fo., & wawes @ wag frasl it 398 s
% #9, sgey § fifde et frag § 9=t war
s aferoysm <ERH, SERTER ® Yer (Hed
e 1176/2004) Tt Weietd w &, o BEG wER B
31-5-2006 I WA 3 A1l

- {€ - 2901 msfzoou—miem(ﬁﬁa)]
Y= fire, 2o sl

" New Delhi, the st June, 2006

$.0. 2377.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publighes the award (Ref. No. 1176/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Bombay Minerals Limited and
their workman, which was received by the Central
Govemment on 31-5-2006.

[No. L-29011/18/2001-IR (Misc.)]

'SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT
AT AHMEDABAD
PRESENT:
Shri . B.I. KAZI(B.Sc. L.L.M), Presiding Officer

Industrial Dispute (Reference C.G.1. T.A.) No. 117672004
QLD (1.T.C.) Na. 1522001
M/s. Bombay Minerals, Ltd.,
The Managing Director,
P.O. Bhatia, Tal—Kalyanpur, Jamnagar,

Dist,, Jamnagar,
First Party.........

Vis.

The Secretary, ’ _
Tata Chemical Skilled Mazdoor Sangh,
Post, Box, No.19

Mithapur,
Dist., Jamnagar-361345, * Second Party...........
Appedrances : -
First Party ShriJN.Shah
Second Party (Absent)y
AWARD -

1. The Government of India has referred the Industriat
Dispute between the above parties by Order No. L-2901 1/

-18/2001-1R (M) dated 4-05-2001 to this Tribumnal for

adjudication the terms of reference is as under:
SCHEDULE

“Whether the action of the management of M/s.
Bombay Minerdls Ltd., Bhatia in terminating/
discounting the services of Sh. Thakar Jaysukh
Gordhan w.e.f. 01-05-2000 is just valid and legal? If
not, to what benefits the workman is entitled for and
what directions are necessary in the matter?™

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 25-06-2001. The
date to file the statement of claim was 27-07-2001. The
appropriate Governirent has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and Hst of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 4 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case. S

Looking to the above observatlons I hereby pass
the following order:

ORDER

The action of the management of M/s. Bombay -
Minerals Ltd., Bhatia in terminating/discounting the
services of S$h, Thakar Jaysukh Goardhan w.e.f 01-05-2000
is just valid and legal. The concerned workman is not
entitled to get any relief. The reference is hereby rejected
for want of prosecution. No order as to cost.

B.1. KAZI, Presiding Officer

© Date: 19-08-2005 .
Ahmedabad.
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Wt am, 2378, ShOfr faaw afufrE, 1947 (1947
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[H. G- 1101 1/7/2000-3d. 3me (forfer) ]
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New Delhi, the 1st June, 2006

_ SO 2378.-——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 37/2002)

of the Central Government Industrial Tribunal-cum-Labour -

Court; Hyderabad as.shown in the Annexure in the

- Industrial Dispute between the employers in relation to
the management of Airport Authority of India.and their
workman,. wh:ch was received by the Central Govemment
on 31-5-2006.

[No.L-110? IH&DOO-IR(MEG-)]

' SURENDRA SINGH, Desk Officer

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD.
PRESENT : -
SHRI T. Ramchandra Reddy, Presiding Officer
Dated the 19th day of May, 2006

INDUSTRIAL DISPUTE NO. 372002
(Old i.D.No. 7/2001 transferred from Industiral
‘Tribunal~ i , Hyderabad)

BETWEEN

The Branch Secretary
Alrports Authority Kamgar Umon,

Begumpet,
Hyderabad.

AND .

The Diréctqr,’

Airports Authority of India, .
Begumpet, :

Hyderabad-500016. ...Respondent

....Petitioner

APPEARANCES ; |
For the Petitioner $ri Ch. Indrasena Reddy,
- ‘Advocate .
‘Mifs. AX. Jayaprakash Rao,

For the Respondent
: . K. Srinivasa Rao, P. Swdha,
T. Bal Reddy, M. Govind &
K. Ajay Kumar, Advocates.
AWARD '

The Government of india, Ministry of Labour by its

Order No.L-1101 1/7/2000/IR (M) dated 24-1-2001 referred

the following dispute under Section 10{1){(d) of the 1.D.
Act, 1947 for adjudication te the Induserial Tribunat-1,

.Hyderabad between the management of Airports: Authority

of India and their workman which has been transferred to:
this Tribunal in view of Government of India, Ministry of
Labour’s Order No. H-11026/1/2001-IR(C. 1I) dated
18-10-2001 bearing No. 7/2001. The reference is, :

*“|s.the Management of Airports Authority of India
justified in changing service conditions- af
Aerodrome Attendants without giving notice under
Section 9(a) of the Industrial Disputes Act, 19472 If
not, what relief the concerned workmen are entitled
ta?”

The reference is renumbered in this Tribunal as 1.D.
No. 37/2002 and notices were issued to the parties.

2. The dispute is between the Airports Authority
Kamgar Union through its Branch Secretary, Rajiv Gandhi

~ Airpot and Airports Authority of India through its Director,

Rajiv Gandhi Airpot, Hyderabad. On behalf of the workman
the claim statement is filed alleging that there are more than -
50 Aerodrome workers working for the last several years
on the duties of Runway, Main Gate, Fire Gate, Radar,
Localizer, Middle Marker, etc, The State Police used to

- perform, Security and Anti-Hijacking duties with or without

ammunition. On account of enactment of National Airports
Authority Act the service conditions of the applicant
workmen were purported to be the service conditions from
the appointed date i.e., 1-6-1986 as applicable in National
Airports Authority prior to the enactment in the year 1995.
On account of induction of Central Industrial Security Force
(CISF) as the Airport, the service conditions of the
Aerodrome Attendants were disturbed and changed
without giving any notice. The applicant workmen hasmade
a representation to the Management for changing the duty
roster and further the Management has not participated in
the conciliation meeting between the unions and the labour
Department on the ground that thé union was not
recognized by the Management. The applicants also made
individual representations on 22-1-2001 not to chinge the
service conditions/duties without following the procedure
W/s 9(a) of Industrial Disputes Act, 1947. ’
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3. Further submitted that the action of the
Respondent amounts to abolition of all regular posts of
aerodrome attendants in arbitrary manner which amounts
to unfair labour practice. '

4. The Respondent Management filed its counter
through Airport Director, Hyderabad Airport and denied
the averments made in the petition and pleaded that it has
appointed 50 aerodrome attendants and the nature of the
duties was to which and ward on the Runway in the

operational areas of Hyderabad Airport. The State Police -

used to perform the security and Anti-Hijacking duties.
‘The Central Government took a decision for induction of
Central Industrial Security Force in all the Airports in India
in view of the increase in crime rate and threats of hijacking
and deployed 390 CISF personnel in the Begumpet Airport.
On accont of induction of CISF personne! the acrodrome
attendants have become surplus. However, taking into
consideration of the length of service of the aerodrome
attendants, they were accommodated in other duty posts
of security related. The aerodrome attendants were posted
to various places and allotting the designated duties.
Therefore, there is no violation of provisions of the
Industrial Disputes Act, 1947. The entrustment of the work
to the aerodrome attendants is legal and justified and it

cannot be termed as change in service conditions. It is -

further submited that the Petitioners’ union cannot ask
that 50 aerodrome attendants should be entrusted with the
work at the same place after induction of CISF,

5. The Petitioners examined Sri G.A. Rudrappa Joint
General Secretary of their union as WW1 and got marked
the following documents. Ex. W1 is the reference. EX.W2 is
the corrigendum of Ex.W1. Ex. W3 is Copy of duty roster
from 16-4-2000 10 13-5-2000. Ex.W4 is Subsequent roster to
Ex.W3. Ex. W5 is representation in protest. Ex. Wo is copy
of representation before conciliation officer. Ex. W7 is copy
of lefter by Respondent to the conciliation officer. Ex. W8
is the bunch of copies of 36 representations. Ex. W9 is
office note of Respondent dated 10-8-2000. Ex.W {0 is the
copy of circular for option of workmen for transfer out of
Hyderabad. Ex. W1l is copy of representation of the
workmen to siop illegal change of service conditions,
Ex.W12 is the copy of espousal dated 12-3-2001. Ex. W13 is
copy of Memorandum of Settlement. Ex. W14 is the

Memorandum of Settlement dated 6-6-2000. Ex. W15 is

Memorandum of Settiement dated 19-3-2001.

6. The Respondent fited deposition affidavit through
the Assistant General Manager and got marked the
following exhibits, Ex.M1 is the office letter dated
27-11-2002 issued by the Ministry of Civil Aviation “SS
Section”. Ex. M2 office letter dated 7-2-2000 of Airports
Authority of India Ref. No. AAVM(0)/4/67, Ex. M3 is office
letter dated 7-11-2000 of Airport Authority of India Ref.
No. AAV/(NADYM/CISF/EA.

[Part [--S&c. 3(ii)]

7. The Learned Counsel for the Petitioner contended
that Petitioners’ union is a registered union and there was
settiements between the Petitioners’ union and the
Management previously even though it was not recognized
and the Petitioner union cannot not be recognizéd by the
Respondent on account of losing in elections and further
contended that on account of induction of CISF, service
conditions the aerodrome attendants were charged by
giving revised duty roster w.e.f. 30-4-2000 without following
the procedure w's 9(a) of Industrial Disputes Act, 1947.

3. On the other hand, the Learned Counsel for the
Respondent contended that the Central Government took
a decision to deploy CISF personnel in all the Airports in
the country in view of the threat of hijacking and frequent
travel of VIPs and 316 CISF personnel were deployed in
Hyderabad Airpot and further contended that on account
of the deployment, aerodrome attendants were declared as
sprplus and that the Respondent Management has taken a
decision on humanitarian grounds by transferring some
persons to other airports and the remaining surplus
employees retained with the same status and benefits and
utilized their services wherever required in Hyderabad
Airport and further there is ne change in service but only
the place of their duties were changed and further’
contended that there is no violation of 9{a) of Industrial
Disputes Act, 1947 and further contended that the
Pettioners’ uniont leader i.e., WW1 is an officer-and he has
no locus standi to represent the applicant workmen.

9. 1t is not in dispute that the Petitioners were

-werking as aerodrome attendants and they used to carry

out the duties at Main Gate, Fire Gate and Run Way etc.
The Goverment of India has taken decision to deploy CISF
personnel in all the Airports in India for providing
comprehensive security cover to the operational areas as
wel as to perform anti-hijacking and anti-sabbotage offence
and 390 persons were inducted in Hyderabad Airport. On
account of the induction of CISF personnel the Aerodrome
attendants have become surplus and notice was issued
dated 8-1-2001 asking the willingness of the aerodrome
attendants for transfer and the Petitioner workmen made a
representation to the said notice. On perusing the re-
mustering schedules it is found that the aerodrome
attendants were given duties at various places and the
main gate and other gates were manned by CISF personnel.
The recognized unions of the Hyderabad: Airport have not
questioned the change at other places and carried out with
the Management. It should be noted that the Petitioners.
were given duties in the premises by changing their place
of work. The Respondent Management has utilized the
services of the aerodrome attendants by posting them at
different places in the airport premises. Merely because
they were posted at different places it cannot be said that
their service conditions were different. The Petitioner-
applicants were discharging their duties at the same status
as aerodrome artendants and with the same capacity. The
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major duties of the secunty at the main gutes is handied by

CISF persons who were armed with weapons. ‘The demand .

. of the Petitioners is_that their duty at the main gate as
previously should not be changed, is untenable in view of
the induction of the specialized security persons.

10. The mere posting at various places cannot be

said to be the change in service conditions of aerodrome
attendants. Therefore, there is no violation of Sec. 9A of

Industrial Disputes Act, 1947 and therefore, the Respondent
Management is justifed in posting the aerodrome attendants
at various places in the aerodrome premises.

11. The Petitioner also filed 1A No. MP-2003 w/s.
33-A of Industrial Disputes Act, 1947 for giving a direction
to the Respondent Management to stop the unfair labour
practices and the said 1A was filed by Sri G.A. Rudrappa,
WW 1 alleging that he joined the Respondent Mapagement
as Fire Operator on 29-3-82, thereafter he was promoted as
Fire Foreman on 25-3-93 and further promoted as Senior
Firg Foreman/Superintendent w.e.f. 30-8-2002. It is further
submitied that he is office bearer of Airports Authority
Kamgar Union and used to espouse the grievances of the
workman-to the Respondent and various authorities and
further submitted that he is a protected workman and
espouse the cause of the Petitioners. He further submitted
that he was promoted as Superintendent {fire) orders dated
30-8-2002 wherein he was asked to perform the éxisting
duties even though he was promoted and the whereas
some of the afficials who were retained at Hyderabad were
given their promoted duties except the Petitioner which
amounts to unfair labour pracnce

12. The Respondent fi led the counter statmg that
the reference made by the Central Government is relating
to the service conditions of aerodrome attendants and not
the Department of the Foreman (Fire). As such the petition
is not maintainable. Petitioner cannot file the present
petition without approaching the grievances celi of the
Respondent organization. It is further submitted that the
Petisioner is not a wotkman within the meaning of Sec. 2(s)
_ of the Industrial Disputes Act, 1947 as he is having
administrative and supervisory powers. .

13. The 1A is filed by the Petitioner who is not a

* workman within the definition of Sec. 2(s) of Industrial .

Disputes Act, 1947. The nature and duties of the Petitioner
is administrative and supervisory in nature and further the

subject matter of the industrial dispute is with regard to

the service conditions of the aerodrome attendants. The
cause of action for the present dispute is entirely different.
The Petitioner is at liberty to approach the grievance cell in
the Respondent organization and furthes he can get the
dispute referred by thie Central Government in the event of
failure of conciliation proceedings. Under the circum-
stances 1 hold. that this 1A is not maintainable and
dismissed accordingly. . :

14. The next question that arises is whether the
WW} can espouse the cause of the aerodrome attendants,
It is admitted that the union of the Petitioner was not
. recognized by the Respondent on account of losing in
elections. The Learned Counse for the Petitioner pointed
out that even though the union is not recognized,
settlements were entered with the preserit union by the -
Respondent on previous occasions. As such Petitioner
will get a right to represent - the union. I am unable to
concur with the Learned Counsel. Admittedly the
Petitioners’ union was not recognized on account of losing
in elections and merely because on the previous occasions:
there was settlement between Petitioners' union and the
Respondent, will not give the right to espouse the cause of -
the members of the unrecognized union. Admittedly the
Petitioners workers were members of the unrecognized
union and the Petitioners’ union has no Jocus standi to

represent the cause of the Petitioners.

15. For the above reasons I-hold that the Airports

 Authority of India is justified in changing the duties of the

Petitioners by posting at various places in the airport

- premises and there is no violation of Sec. 9(a) of lndustnal

Disputes Act, 1947,
- Award passed accordingly. Transmit.
Dictated to Smt. K. Phani Gowri, Personal Assistant

transcribed by her corrected and pronounced by me on
this the 19th day of May, 2006.

T. RAMACHANDRA REDDY PreSidmg Oﬂicer

Appendlx of Evldenee :
Wimesses examined for the Witnesses examined for the
Petitioner : Respondent

WW1:8riG.A. Rudrappa : MWI SriG.G.S. Rao
Documents Marked for thePenﬁoner

ExWis . Copy of reference.
Ex.W2: Copy of Ir. No. AAKUﬂ{ydeeferenceFZODI
_ 7 dt. 9-3-2001.
Ex.W3: Copy of duty roster for the penod from
_ 16-4-2000t0 13-5-2000.
Ex.W4: Copy of Subse:[uem changed roster to Ex. W3
dt. 30-4-2000. _
ExWS: Copy of representatlon protesting the change
of duty roster 5-5-2000. ' X
ExW6:  Copy of Ir, No AAKU/Service Condmonsl
Hyd. 2000dt 5-6-2000.
Ex,W7: Copy af Ir. No. AAI/NADIHY/E—ZBQKI! 1065
‘ Dt.24-7-2000.
Ex.W8: Copy of Bunch of 36 representations
ExW9:  Copy ofoifice note No. AAI/HY/0.8(AEMC)
. 2000 dt.10-8-2000 (
ExWIi0: Copy of Ir. No. AAI/(NAD)/M/CISF/EA!
dt.7-11-2000
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ExWil:  Copyoflr. No. AAKU/Repre!;entation/Hyd./
2001 dt. 23-1-2001

ExWI12: Copy of espousal dt. 13-3-2001

ExWI13:  Copy of Memorandum of Settlement
di. 19-2-97 .

ExWi4: Copy of Memorandum of Settlement
dt. 6-6-2000 _

ExWi1s:  Copy of Memorandum of Settlement
dt. 19-3-2001

Documents marked for the Respondent
Copy of office Ir. dt. 27-1-2002 issued by
the Min. of Civil Aviation “SS Section”.
Copy of office Ir. dt. 7-2-2000 of Airport
Authority of India Ref. No. AAVM{0)/4/67
Copy of office Ir. dt. 7-11-2000 of Airport
Authority of India Ref. No. AAVNADyYM/
CISF/EA.
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New Delhi, the 1st June, 2006
S.0. 2379.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Govemment hereby publishes the award (Ref. No.822/2004)
of the Central Government Industrial Tribunal -cum-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the management of O.N.G.C. Lid. and their workmen, which
was received by the Central Government on 31-5-2006.
[No.L-3001 1/71/2003-IR(Misc.)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD
PRESENT : SHRIB.I. KAZI(B.5¢c., L.L.M.), Presiding
: Officer
'INDUSTRIAL DISPUTE (REFERENCEC.GLTA)
No. 8§22/2004
Old (LT.C) No. 34/03
1. The Asstt. General Manager,
ONGC Ltd. Ankleshwar,
Ankleshwar, Gujarat.

ExM1:
ExM2:

ExM3:

2. My/s, Central Investigation &
Security (P) Ltd., '
DG/18, Sardar Patel Complex, GIDC,
Ankleshwar.

3. M/s. Janpriya Engineering Co.
C/o. House Keeping, ONGC Colony,

" Ankleshwar.
4, M/s, P.B.Patel & Co.
Clo ONGC Office, _
Ankleshwar. - ...First Paty
Vis.
The Branch President, -
ONGC Employees Assn,
Mansav Vivkas Bhavan,
Ankleshwar, ...Second party
APPEARANCE _
First Party P.F. Jhaveri, S.K. JAIN
Second Party © -{Absent)
AWARD

1. The Government of India, has referred the
Industrial Dispute between the above parties by Order No.
L-30011/71/2003-1R (M) dated, 13-10-2003 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of the Union in respect of 95
contractual workmen {list enclosed) engaged through
various contractors in the establishment of ONGC,
Ankleshwar for treating them as direct and regular
employee of the ONGC from the date of their joining
is legal, proper and justified? If so, to what relief .
these workmen are entitled and from which date and
what other directions are necessary in the matter ?

2. The second party was issued a notice to fite the
statement of claim by this Tribunal on 20-11-2003. The date
to file the statement of claim was 23-12-2003. The appropriate
Government has also directed the second party who has
raised the dispute 1o file a statement of claim-with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order. ‘

3. However, the proper opportunity was given by
this Tribunal to file a s1atement of claim to the second

" party. The second party filed to submit a statement of claim

after |- year 4 months from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workmen
failed to-prove this case..

Looking to the above observations I hereby pass
the following order

ORDER
The demand ofthe Union in respect of 95 contractual

‘workmen (list enclosed) engaped through various
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contractors in the establiskment of ONGC, Aiikleshiwar
for treating them as direct and regular employee of the
ONGC from the date of their joining is imfGper and unjust.
The concerned workmien aré not entitled to get ady relief.

The reference is hereby rejected fai Want of prosectitiod. '

No order as to cost.
Date: 16-08-2005
Ahmedabad. B.1.KAZ], Pres@ngOfﬁcer
#M 1 Y, 2606
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New Delhi, the 1st June; 2008

S 0. 2380.—In" pursumce of Sectioti {7 of the
industrial Disputes Act, 1947 (14 of 1947), the Cehtral
Government hereby publishes the award (Ref. No, 1173/
2004) of the Central Govemment Industrial Triburial cum
Labour Court, Abmedabad as shown in thé Amzexufé il
the Industrial Dispute between the embléyers in relation
to the management of M/s. Bombay Minerals Lid. and their
workman, which was receiveq by the Ccmral Goverhment
on 31-5-2006

[No. 1-29011/21/200 I-IR(MJ'Sc.)]
SURENDRA SINGH, Desk Officer
_ _
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TREBUNALCUM LABOUR COURT AT

‘ WCOURTAT

PRESENT :—SHRI B.1. KAZ{(B.SC., L.L.M.), Presiding
Oﬂ'zcer

mnusrm.u.mﬂm mmncx«:cm:m.)
No. 11732004 -
Old (1.1.C) No. 12/2001

M/s Bombay Mmerais Ltd,,
The Managing Director,
P.O. Bhatia, Tal- Kalyanpm,

Dist, Jamnagar,
Jamnagar

...First party

1709 GHOS~27
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Vis.

The Secretéry,
. Tata Chemical Skilled Mazdoor Sangh,
.. Post Box No. 19, M!.thapur ‘
Distt Jamnagar—BGl 345,

...Second party

FirstPaty : ShriSN.Shah
Second Paﬁy ' (Aﬁs?m)
e " AWARD

. The Government of India has referred the
Industrml Dispute between the above parties by Order No.
1.26011/21/2001-IR (M) dated, 17-05-2001 1o this Tribuna}
for adjudication. The terms of refergnce is as under :

. | SCHEDULE
., "Whether the action of the management of M/s.
. . Bombay Miserals.ltd. Bhatia in_terminating/
. discounting the services of Sh. Bhagwandas
Ghelaram w.g.f, 1-11-1999 is just valid and legal 7.If
not, 1o what benefits the workmen- is entitled and
what directions are necessary in the matter?

2. The second party was issued & notice to file the

“statetriéitt of claimby his Tribanal on 25-6-01. The date to

file the statement of claim was 27-07-2001. The appropriate
Governitient tisis aiso directed the second party who has
raised the dispute to file a statement of claim with relevant
docttnent and list of refiatice and witness to the Tribunal
within 13 dayn of the seceipt of the ordﬁr

+ 3. Howeves, the pmpetoppommzty wa gihn by
this Tribunal to file 4 sihténent of claim to the second
party. The sécond party failed to submit a statement of
claim after 4 years- ftom the date of reference. Thus this
Tribunis? has reason to believe that the secand party is not
interested in the dtsputz Thus the concerned workmen
failed to prove this «se :

Looking to the. abon obsewatmns i hereby pass

the following ordcr

ORDER

The action of the mapagement of 14/s. Bombay .

Minerals Ltd. Bhatia in terminating/discounting the
services of Sh. Bhagwandas Ghelaram w.e.f. 1-11-1999 is
just valid and legal ? The concerned workmen is not entitled
to get any relief. The reference is hereby rejected for want
of prosecution. No order as to cost.

Date: 19-08-2005

Ahmedabag. B.1. KAZL, Presiding Officer
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New Delhi, the 1st June, 2006

S.0. 2381.—n pursuance of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.545/2004)
of the Central Government Industrial Tribunal cum Labour
Court, Ahmedabad as shown in the Annexure in the
Andustriai Dispute between the employers in relation to
the management of Petrofils Co-operative Ltd. and their
workman, which was received by the Central Government
on 31-5-2006

[No. L-29024/6/2001 -IR(Misc.)}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALCUM LABOUR COURT AT
AHMEDABAD

PRESENT :—SHRiB.I KAZI (B.Sc,L.L.M),
Presiding Officer

INDUSTRIAL DISPUTE (REFERENCEC.G.LT.A.}
No. 545/04.
Ol (L. T.CyNe. 19/03.

The Director,
Petrofils Co-operative Limited,

P.O, Petrofils, Vadodara-391347. ...First party

Vis.

The General Sgcretary,
Petrofils Co-operative Limited,
208, Gayatri Chambers, Alkapuri,

Vadodara-390 (05 ...Second party

APPEARANCE

First Party K. M. Shah

Second Party (Absent)
AWARD

1. The Government of India, has referred the
Industrial Dispute between the above parties by order No.
1.-29024/6/2001-1R(M) dated, 22-01-2003 to this Tribunal -
for adjudication, the terms of reference is as under :

Schedule

““Whether the representation (Copy enclosed) dated
7-4-2001 submitted by Petrofils Empioyees (contract
labour) Congress that 240 employees represented’
by them were not served any notice of the hearing
under rule 76-C1 of Industrial Disputes (Central Rules
1957) justified. If so to what relief the concerned
workmen are entitied from the mapagement to
Petrofils Co-operative Ltd.

2. The second party was isued a notice to file the
statement of claim by this Tribunal on 20-03-03. The date
to file the statement of claim was 25-06-2003. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of c¢laim to the second
party. The second party failed to submit a statement of
claim afier 2 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workmen
failed to prove this case. '

Looking to the above observations I hereby pass
the following order -

ORDER

The representation (Copy enclosed) dated 07-04-2001
submitted by Petrofils Employees (contract labour)
Congress that 240 employees represented by them were
not served any notice of the hearing under rule 76-C-1 of
Industrial Disputes {Central Rules 1957} is just. The
concerned workmen are not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as (o cost. ‘

Date: 12-08-2005

Ahmedabad. B. [ KAZI, Presiding Officer
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“* 48.0. - 2382.~—Ih pursuance of Section [7 of the
Industriat Dispute Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No. 380/
2004) of the Central Government Industria) Tribunal-com-
Labowr Court, Chennai as shown in the Annexure, in the
Industrial Dispute betweeén the employers in relation to the
management of O. N. G.'C. and their workmen, which was
received hyﬂge Central Gevernment on 31-5-2006 '
"+ {No.L-30011/22/2004-IR (Misc.)]
- SURENDRA SINGH, Desk Officer
BEFORE THE CENTRAL GOVT. INDUSTRIAL
Fnday, the 10th Ma&rch 201)6
. PRESENT; K. JAYARAMAN,
Presiding Officer
. Industrial Dispute No. 380/2004 _

(In the matter of the dispute for adjudication under
clause (d) of Bub-section (1) and Sub-gection 2 (A) of
Section 10 the Industrial Disputes Act, 1947 (14 0f 1947),
between the Management of ONGC and their workmen)

BETWEEN
The Genéral Secretary, 8 1 I Party/Claimant
ONGC General Workers Union - '
1. The Assistant Mmmger/AED, ll Party/ .
- Cauvery Praject, ONGC, Karaikal - Management
2. The management of TEXCO, '
Chennai
Apperance: ' T
Far the Claimant :  Mr.J. Narayana Mootthy,

Advocate
M/s. P. Aruimudi &
* P. Srinivasan, Advocates

Faor the 1st Respondent

For the 2nd Respondent : M/s. 8. K. Selvaraj,
' Advocates
AWARD .

The Centrél Government, Minisn'yinf Labour vide
Order No, L-300i 1/22/2004-1R (M) dated 09-06-2004 has

referred the dispute to th1s Tribunal for adjudication. ‘Ihe
Schedule mentioned dispute.is as follows:—

“%ether the workmen (listed below) are contract
~ 18bourers of ONGC or not ? If not, to what relief they
° are entitled and whether the termination of the

workmén i$ justified or not, if not to what relief

~ they aré¢ entitled? LIST : S/Shri C. Kaunan,

* G, Pandarinathan, P. Nagarajan, M. Sambandam,

" U. Swamindthan, V. S. Bose, N. Suibramanian,
P. Balasundaram and A. Radhakrishnan,” -

2. After the recgipt of the reference, uwastakenon
fileas]. D. No. 380/2004andnonoeswm issued to both
the partu:s andboth the parties. entered appearance through
dmr advocates and filed their. Claim Statunentmd Counter
Statement respectxvely

3. The allegations.of the Petitioner in the Claim
Statement are briefly as follows:—

‘The Petitioner Wnion espouses the cause of the nine
workmen concerned in this dispute, who are ex-servicemen
and #re fully quatified for the post and on being relieved
from military tenure these employees got registered at Ex-
servicemen Corporation Ltd. for employment namely under
2nd Respondent and these workmen were sponsored for
an -imerview -and sefection by the ist Respondent on
16-5-94 and they were selected as instniment technicians.
The 1st Respondent initially appointed these persons on
contract basis; They were given training by the st
Respondent Corporation. After their training, they were
given posting in a rigs at various sites on general shift

" basis-and it was carried out by the Deputy Superintending

Engineer (instrument) of Respondent/Management. Thus,
the control of engagement, deployment and relieving from
duty was carried out by Deputy Superintending Engineer
who is the officer of 1st Respondent/Management and
their duties were also fixed by 1st Respondent and these
employees after performing the duties have to report to
officers of 1st Respondent. Further, the Government of
India under Section 10{1).0of Contract Labour {Regulation
& Abolition) Act issued notification.on 8-9-94 prohibiting
the employment of contract labourers in 13 categories and
instrument teghnician is one of the categories prohibited
by the Government of Indiato be employed on contract
basis, Therefore, the st Respondent corporation did not
enter into any written contract for supplying these labourers
with the 2nd Respondent. Further in the communication to
employees, it was not stated that employment of these
employées are by 2nd Respondent TEXCO under contract
with the 15t Respondent. No doubt, wages were paid to
2nd Respondent herein and who in turm, distributed the
same to the employees. But the 2nd Respondent acted
only as Mukdum or Maistry in coliecting wages and
distributed the sum so coliected to these emploayees. .
Further, merely collecting service charge will not establish

. the concerngd employee as contract employees. Manpower

study of Cauvery Project made by 1st Respondent
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Industrial Enginecring Department recommended vacancies
to be filled up by recruitment and the 15t Respondent invited
applications to fill up these posts. Even though the
concerned employees made representation, they were not

considered for recuitment to these posts. Therefore, they -

have filed a Writ Petition before High Court and High Court
has passed an interim order restraining the employment
and in case any appointment is made, it is subject to
outcome of the writ petition. Again, the employees filed a
Writ Petition before High Court in the year 1998 for issue
of Writ of Mandamus to direct the Ist Respendent to
regularise the services of nine Petitioner based on the
decision of Supreme Court in Air India Statutory
Coiporation Vs. United Labour Union repotted in 1997 SCC
25 1344. Whenthe matter is pending the Constitution Bench
of Supreme Court have decided in a subsequent case
overruling the above decision of Full Bench and therefore,
the Respondent immediately terminated the services of
concerned employees and the concerned employees raised
a dispute before Assistant Labour Commissioner (Central)
on 1-1-2002 informing him of threatened termination. But
the Ist Respondent ante dated the termination order as
31-12-01 and issued orders not to the individuals or TEXCO
but to the rig-in-charge to disengage the services of nine
instrumentation mechanics. Since there is no valid contract
entered into betweenthe | st and 2nd Respondent it hasto
be concluded that concerned employees are to be treated
as regular employees with effect from the date of their
joining and fix them in regular scale of pay as applicable to
" reguiar employees. Hence, the Petitioner union prays to
hoid that the nine workmen in this dispute are not contract
"employees and they should be listed as regular employees
as instrument technicians.

4. Asagainst this, the 1st Respondent-in its Counter
Statement alleged that the concerned employees are
employees of 2nd Respondent which has distinct legal
entity and has been engaged in corporate as a Govt.
company of State of Tamil Nadu under Companies Act.
Further, the 2nd Responrdent has been incorporated for
rehabilitation of ex-servicemen personnel and it secures
with various public sector understanding and deploys its
employees for execution thereof and the employees under
its direct control and supervision and for all disciplinary
matters. Their service conditions are framed by the 2nd

Respondent. Further, the concerned employees do not fall

under definition of contract labour as per Contract Labour
(Regulation & Abolition) Act. Since they are hired of

through the contractor only in connection with the work of

ist Respondent. Therefore, they remain permanent
employees of 2nd Respondent and not of the ONGC as
alieged and there is no nexus of employee and employer
refationship between them and ONGC as alleged. The [st
Respondent gave a contract to the 2nd Respondent for the
purpose of providing technical services for its R & T
system. The service to be provided were only semi skilled.
The repairs and maintenance operation were done by their

technical staff. For this work , the 1st Respondent has fixed
sum of money to the 2nd Respondent as stipulated in the
contract. The concemed employees are engaged only in
maintenance work of ONGC through 2nd Respondent
where there is no prohibition. The notification mentioned
by the Petitioner will not be applicable to the concemed
employees. The vacant post iii the office will be strictly
filled up by open recruitments in accordance with service
regulation of ONGC. The claim of the Petitioner for
recruitment has no legal basis and they are not entitled to
any regularisation under service rules. Between this
Respondent and the petition mentioned workmen, there is
no employer employee relationship and they are employed
by the 2nd Respondent which pays their salary etc. and all
service conditions are govemed by 2nd Respondent. The
concerned employees wers: terminated consequent upen
the enquiry and they were never appointed by this
Respondent. The concerned employees have no locus
standi to question the contact entered into between the
Ist and 2nd Respondent. Even assuming that the contraci
is not valid one, it does not mean that the Petitioner becarme
the regular employees of the Respondent. Hence, for all
these reasons, the Ist Respondent prays that the clalm
may be dismissed with costs.

5. The 2nd Respondent in its Counter Statement

-contended that this Respondent is a Govt. of Tamil Nadu

Undertaking having its office at Saidapet, Chennai. The
object of this Respondent is to take care of the welfare of
ex-servicemen. This Respondent sponsored the candidates
who are .only ex-servicemen to the employment in
Government of India Undertakings and public sector
undertakings on contract basis. In the year 1994, the st
Respondent required instrument technicians and requested
this Respondent to sponsor candidates. Accordingly, this
Respondent sponsored list of persons including the petition
mentioned employess. The 1st Respondent arranged
interview and selectgd the concerned employee. In that,

this Respondent had no yole. After the expiry of contract,

their services were terminated. This Respondent is only a
sponsoring agency for employment. As such, there is no
employer-employse relationship between this Respondent
and members of the Petitioner Unign. Further, this
Respondent is nothing to do with the concemed employges
employment with the [st Respondent. Hence, for all these
reasons, this Respondent prays to dismiss the claim against
the 2nd Respondent.

6. In these circumstances, the points for my
determination are-—

() “Whether the concerned workmen namely 5/8ri
C. Kannan, G. Pandarinathan, P. Nagarajan, M.
Sambandam, U. Swaminathan, V. S. Bose, N.
Subramanian, P. Balasundaram and A.
Radhakrishnan are contract labourers of the Ist
Respondent Corporation or .not?”
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(i) “Whether the terminatio'ﬁ of wor,kmen is
. justified?”

(i) - “1f not, to what rel:ef they are er.mied"”
Point No. 1:— : -

7. The case ofthe Petrtwn«mﬂusdlspumswhettwr
the workmen namely S/Sri C. Kannan, G. Panidatinathan,
P. Nagarajan, M. Sambandain, U, Swmnmaﬂmn,v S. Base,
N. Subramanian, P. BalasmdammandA Radhakrishanan
are contract labourers or not. The contention of the
Petitioner is that there is no contract between the st and
Znd Respondeut namely ONGC and also TEXCO and the
2nd Respondent Texco has only sponsored them along
with others to the 1st Respondent and the Ist Respondent
alone. has mterwewed all the persons and selected the
Petitioners for the post of maintenance inechanics. On behalf
of the Petitioner Sri C. Kannan and P. Nagarajan were
examined and on the side of the PetrtmnersEx Wito W28
were marked and on the side of the st Respendent namely
ONGC one Mr. M. Mohanraj, Senior Industrial Relation
Officer was éxamined as MW1 and on behalf of the 2nd
ResPQndznt one Mr. K. Baskar. Secretary~cum
Administrative Officer was examined as MW 2. On the side
- of the 1st Respondent only one document was marked

. 8. Leamed cqunsel for the Petitioner represented
that as per section Z(c) of the Contract Labour Act, the
contractor means ‘3, person who. undertakes to produce
" given result for the ‘establishment other than mere supply
of goods or articies of manufacture to such establishment
through contract labour. and who supplies contract laboyr
for any work of the establishment and includes a sub-
contractor’. Therefore the ingredients are (i) that there

should be a person who undertakes to supply the contract’

labayrers; (ji) the:re ‘'shauld be an undertaking given by
contractor to produce a given result. But in thss case, there
was no contractor nor nndertaking was given by the
contractor ag mentioned in the Contract. Labour Act. In
this case, though the 15t Respondent alieged that 2nd
Respondent is the contractor to supply labourers, it is
clearly established in the evidence and also through
documents that the 2nd Respondent has only sponsored
the candidates for selection by the ist Respondent. It is
further proved that the [st respondent namely ONGC has
sent a requisition to the 2nd Respondent Texco during
February, March and May, 1994 to sponsor chndidates for
selection to the post of instrument maintenance mechanic.
Though MW and also the' I'st Respondent in its Counter

- Statement contended that instrument maintenance

mechanic is different from instrument technicians, both ‘afe
one and the same. He further argued that the mechanic and

technicians ate one and the sanié as per Dictionary meaning.

Further from Ex. W14 which is a letter from Texca to
candidates dated 9-5-94, wherein it is stated that for the
instrument’ maintenance niechanics ONGC requires only
Instruniént mechanics of EME, Air frame fitters of air force,

* Naval artificiers of Navy will only be considered for

selection, which clearly establish that jobs to be. carried
out by Pcnnom:rs are skilled jobs. Though the Rcspundent/
Management in its Oounﬁer Statement contended that these
jobs done by concemed employees are semi-skiled, MW1
who was examjned in this case on behalf of Respondent
has stated that the work done by the cancemed employees
are unskﬂled Jobs. Further, though the 1st Respondem

contended that this work done by the concerned

employees were only unskilled jobs and no technical
knowledge is necessary for the persons in Ex. W3, which is

" achart given to the selected persons namely the concemed

employees being the work to be done by them wherein it is
mentioned that “it had been decided that one instrument

a techmc:an ‘would be prowded on each drrllmg rig’ " and

they have' not stated one maintenance mechanic was
provided. From this, it is clear that instrument technician
and instrument maintenance mechanic are one and the same
and they purposely wanted to include these persons as
instrument maintenarice ‘ingchanic only because the Central
Govt. by notification has prohibited the emplayees of
contract labdmers in the category of nstrument technicians.

Furthér, from the educatwnal quahﬁcat;on given py the
concerned employeés which is marked as Ex. W15, it'is
clearly established ;hat all these employees are qualified

. and possess Dlploma in Mechanical Engincering (DME).

9 ltis argued by the learned counsel for the
Petitioner that it is zstabllshed before this Tribunal that
after the interview by the. 1st Respondent, the candidates
sponsored by the 2nd Respondent on various dates, the
petition mentioned workmen were selected far the position
of instrument technicians and afier the selection the Ist
Respondent gave them on the job training in the dritling
rigs, which is gvident fmm Ex. Wi6. }f really, the petition
mcmloned workmen did not require any quahﬁcatlon or
any experience as alieged by MWI for the unskilled job
there need not be any condition that only, the persons who
have quahﬁed as instrument mechamc of EME, Air frame
consndered for selectmn In. ;hls case, though the Ist
Respondent alleged.that there is a contract between the
Ist Respondem and 2nd Respondent, the 1st Respendent
has not specifically pleaded when the contract was entered
into and what was the terms and conditions of the said
contract. Further, hefore the conciliation or before the High.
Court, the Ist Respondent has not taken the stand that
contract betwne.n the, 1st and 2nd Respundents is only a
oral contract but.strangely, it has taken a stand before this
Tribunal that it is ony an oral contract. Even assuming for
argument sake that there was oral contract as atleged by |
the Ist Respgndent, the 1st Responden! has not .
estabiished the,same before this Tribunal, but the 2nd
Respondent has plearly stated that there js no contract
between the Ist and 2nd Respandents for the supply of
Iabourers, onthe other hand, the 2nd Respondent has only -
sponsored t,he candldates for interview and selection by
the Ist Respondent. Under such cmcumstanoes, the burden B
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of proving the fact that there is a contract between the 1st
and 2nd Respondents is upon the st Respondent, but
nothing has been done by the 1st Respondent to establish
this fact of contract only because there is a prohibition in
the notification issued by the Government of India dated
8-9-94 for employment of contract labour in the category of
instrument technician, they have stated that they are
instrument maintenance mechanics and there was a contract
between the 1st and 2nd Respondents to supply these
mechanics to the 1st Respondent and therefore, it is only
an afterthought of ist Respondent to wriggle cut the
situation.

10. But, as against this learned counsel for the Ist
Respondent contended that the warkmen concerned were
engaged as instrument maintenance mechanics and not
instrument technicians & helpers and both these jobs are
different and job nature, description, duties &
responsibilities are differ from the other. Therefore, the
job prohibited under the notification is not the work
done by the workmen and therefore, the contract is a
valid and subsisting one, until the same was terminated on
31-12-2001. It is admitted and also established through
documents produced by the Petitioner and Respondents
that concerned workmen were called as instrument
maintenance mechanics. Though they have stated only to
circumvent the notification issued by the Government of
India, they were called as instrument maintenance
mechanics instead of instrument technicians, there is no
satisfactory evidence to substantiate this contention. It is
the evidence of 1st Respondent that there was a centract
between the Ist and 2nd Respondents. Though there is no
written contract, the factum of contract between the Ist
and 2nd Respondent is not disputed by the contesting
parties in this case. From Ex. W13 and W14 which are copies
of letters from the 2nd Respondent to the Ist Respondent
dated 4-3-1994 and a copy of letter from 1st Respondent to
the candidates dated 9-5-94, wherein it is clearly stated
that the appointment has been done only by the 2nd
Respondent and they are employees of the 2nd
Respondent. It is also clearly established that payment of
wages has been disbursed by the 15t Respondent through
the 2nd Respondent and the provident fund and other
statutory deductions had been made by 2nd Respondent.
They have clearly admitted that their employment is with
the 2nd Respondent and therefore, it cannot he disputed
that there is relationship of master and servant between
the concerned employees and the 2nd Respondent. There
is no prohibition that a contract cannot be a oral contract.
The only thing is that it has to be proved in a manner
knownto law. Here, in this case, all the witnesses including
WWI1 and WW?2 have admitted that there is a contract
between the 1st and 2nd Respondent. Only because of
that there is no written contract, it cannot be sajd that

- concerned workmen are workmen undér the 1st
. Respondent. The concerned workmen have not contended
that contract is a camouflage, but their contention is only

that there is ne contract at all between the 1st and 2nd
Respandent, but the evidence adduced and the documents
produced by them clearly esiablish the fact that there is a
contract between the 1st and 2nd Respondent. Under such
circumstances, it cannot be said that the concemed workmen
are workmen under the 1st Respondent. On the other hand,
it has to be held that the concérned employees-are contract
labourers. Learned counsel for the Ist Respondent further
relied on the rulings reported in 1960 11LLJ 351 EXPRESS
NEWSPAPERS LTD. EMPLOYEES’ UNION Vs.
EXPRESS NEWSPAPERS PVT. LTD., MADRAS,
wherein the Division Bench of the Madras High Court has
held that “Industrial Tribunal is not a Court of general
and residuary jurisdiction, but is a Tribunal with specific
Jurisdiction circumscribed by the terms of an arder of
refevence and the same has been upheld by Supreme Court
in the case of EXPRESS NEWSPAPERS LTD. Vs. THEIR
WORKMEN reportedin 1962 T LLJ 234. " Therefore, this

Tribunal has to decide only the issue referred to it and .
matters incidental thereto and the Tribunal cannot go .

beyond the terms of reference. Further in the case of UTTAR
PRADESH STATE ELECTRICITY BOARD Vs.
INDUSTRIAL TRIBUNAL 2002 (2) LLN 41, the Allahabad
High Court while dealing with the dispute reiating to
dismissal raised by contract workers, wherein the Tribunal
passed an award directing that all the workers should be
absorbed as regular staff of State Electricity Board, the
Allahabad High Court quashed the award on the ground
that it was only the Govt. which had powers to abolish the
contract labour and not the Tribvnal and hence set aside
the award passed by the Tribunal. In this case, the specific
issue for reference is whether the concerned workmen are
contract workmen or not. If this issue is decided in
affirmative, then this Tribunal need not go into the question
with regard to other issue namely whether the termination
of workqu is justified or not ? Since it is established by
the &:Spon'dent that there was a contract between 1st and
2nd Respondent and since it is also established that these
workmen were sent by the 2nd Respondent concern, it has
to be decided that the concerned workmen are contract
labourers.

11. But, again on behalf of the Petitioner, it is
contended that if really the concerned employees are
contract labourers, and if really the 2nd Respondent has
sent these persons as contract labourers to the 1st
Respondent, then the 1st Respondent need not terminate
the services of concerned employees, on the other hand, it
is evident from the documents produced by the Petitioners
that 1st Respondent alone has terminated the services of
concerned employees from 1-1-2002. Even MWAL has
admitted that on 31-12-2001, they have terminated the
services of these employees and informed the same to the
2nd Respondent under Ex.W20. This clearly establishes
the fact that 1st Respondent alone has used the power to
engage or disengage the services of the concerned
employees, which also establishes that fact that there is no

W
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contract for supplying contragt Jabouzers and ONGC. was
selecting and terminating the services of these eployees
and because of the notification used under $ection 10(1)

prohibiting the employment of contract labour in this.

category, the [st Respondent could not enter into any
spew contract with the 2nd Rmpoddent. Further, the 2nd
Respondent clearly stated that they have not ' entered into

any contract for supply 1 of labourers to the 15t Respondent.

On the other hand, they have clearly stated that except
sponsoring the candrdatesth@ydrd uot do any other work.

12.1 ﬁnd much force in the contennon ofthe learned

counsel for the Petmoner Further, learned counse! for the

2nd Respondent has also argued that the work dore by
the concerned employees was supervised by the Ist
Respondent and termination‘of the services of concerned
employees was done by the 15t Respondent on 31-12-2001
w.e £ 1-1-2002 and they have rot iitimated the same to the
2nd Respondent. In these circumstances, it is to be noted
that though MW 1 has stated that they have informed the
same to the 2nd Respondent, they have not produced any

-Jetter to that effect. On the other hand, the officials of Ist

'Respondent alone has. terminated the services of the
concerned employees.

{3. Learned counsel for the Petitioner further
contended that no doubt, it is admitted that wages were
paid by the 2nd Respondent, but on that ground, it cannot
be said that there is no-employer-empioyee relationsivip
with the 15t Respondent. Learned counsel for the petitioner
further contended that even the Supreme Court and High
Courts have held in various decisions that paying wages
by third party, it cannot be said there is no emplayer-
employee relationship, for which he relied on the rulings
. reported in 1995 I LLJ 951 KERALA STATE CO{R

CORPORATION LTD. Vs. INDUSTRIAL TRIBUNALAND
OTHERS wherein the Kerala High Court has held that *‘the
word employed in Section 2(s) of the 1.D. Act would
postulate a master and servant relationship, no matter who
supplied the person employed: The test of employment is
whether the. person employed is under the control and
_supervision of the employer. Meode of payment whether it
was direct or through any other agency does not normatly
determine the status of the person as ‘workmen. In that
case, the High Court of Kerala has further held that there is
no disputé that 11 persons were rendering security service
and 1t was Kerala State Coir Corporation which allotted the
work to the 11 persons gnd controlled them and decided
the nature of work they had to render. The society’s role
was only to supply the persons to do the work. In such as

situation those persons would be workmen falling within .

the purview of Section 2(s) 'of 1.D. Act.” Learned counsel
for the Petitioner also rehcd_ on the decision reported in
1957 1 LLJ 477 DHARANGADARA CHEMICALS Vs.
STATE OF SOWRASHTRAAND OTHERS, wherein also
the Supreme Court has held that ‘‘the nature or extent of
controi which is requisite to establish the relationship of

-employer and employee must. necessanly vary from

business tqbusmcss and is by its very nature mcapable of
precise definition. 'I'hecorreamedmdofappmachﬂnmfore

" would be to consider whether having regard to the nature

of work, there was due controi.and supervision by the
employer.” He alsq relied on the rulings reported in 1973
SCC L & S 506 HUSSAINBHAY Vs. THE ALATH
FACTORY THEZHILALI UNION, wherein the Supreme
Court has held that “true test is where a worker or.group of
workers 'labour to ‘produce goods or services and these
goods or services ‘are for the business of another, that
other is, in fact, the employer. He has economic control
aver the workers subsistence, skill and continued

- employment. If he for any reason, chokes off the worker is

virtualiy laid off. The presence of ifitermediate contractors
with whom alone the workers have immediate or direct
relationship ex contraétu is for no consequence; when on

" lifting the veil or looking at the conspectus of factors

governing employment, the naked truth is discerned and
especially since it is one of the myriad devices resorted to
by the management to avoid the responsibility when labour
legislation casts welfare obligations on the real employer
based on Articles 38, 32,42, 43 and 43 A." Learned counse!
for the Petitioner further relied on the rulings reported in
1999 11 LLN 612 SECRETARY, HARYANA STATE

'ELECTRICITY BOARD Vs. SURESH AND OTHERS
‘wherein the Supreme Courthas held that ‘“‘overall control
of working of contract labour including administrative

contro! remaining with the board...... On Lifting the veil is
clear that there was not contract system with the Board as
work was of perennial in nature and the contractor has to

. be kept out and the so called contract system was only a

camouflage and the employer-employee relationship is

easily visuatised and the employees who have worked for

more than 240 days in a year are entitled to be absorbed
permanently in the Board.” Relying on these decisions,

learned counsel for the Petitioner contended that it is only -

the 1st Respondent who supervised the -work of the
concerned employees and it is only the 1st Respondent
who has directed the congerned employees to do the said
work and at no point of time, the 2nd Respondent has
come into picture and it has only sponsored the concerned
employees to the 15t Respondent and the 1st Respondent
alone has mtemewed and selected the persons sponsored
by the 2nd Respondent. Therefore, at no stretch of
imagination, it can be said that the. 2nd Respondent has
supplied contract labourers to thelst Respondent.

14. Here again, 1 find much force inthe contention of
the. learned .counsel for the petitioner. Though the 1st
Respondent contended that the concerned employees are
contract labourers and these labourers were supplied by
the 2nd Respondent and the 2nd Respondent alone is the
master for. the concerned employeem from the evidence
adduced on ,elther side and also the documents produced

on either side, it is clear that the 2nd Respondent has done
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only sending of names of the persons, who had qualified
for the selection of the technicians or mechanics, Under
such circumstances, it cannot be said that the concerned
employees are contract labourers. As such, I find this issue
in favour of the petitioners.

15. The next point to be decided in this case is—

“Whether the termination of these concerned

employees is justified?”

16. In view of my finding that the concerned
employees are not contract labourers supplied by the 2nd
Respondent, it is proved that concerned employees were
employed by the st Respondent alone. In this case, the
15t Respondent has noi stated that they had foliowed the
provisions under Section 25F of the LD. Act before
termin#ting the services of concerned employees and
therefore, it is held that the termination of the concerned
employees is not justified and not according to the
provisions of L.D. Act.

Point No. 3 :—

"le last point to be decided in this case is to what

relief the concerned employees are entitled ?
17. In view of my foregoing findings that the
concerned employees are not contract labourers as alleged
- by the Ist Respondent and in view of my findings that the
termination of concerned employees are in violation of
Section 25F of the 1.D. Act, I hold the concerned employees
are entitled to reinstatement as prayed for by the Petitioner
union. Therefore, [ direct the 1st Respondent/Management
to reinstate the concerned employees into service with

cotinuity of service. But, with regard to back wages, since -

it is not established before this Court that the concerned
employees have not done any.work after their termination
atany place ! find the concerned employees are entitled to
half of the back wages. No Costs.

18. Thug, the reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 10th March, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—
or the 1st Party/Cilaimant WW! Sri C.Kannan
WW?2 Sri P. Nagarajan
MW1 SriM.Mohan Raj
MW2 Sri K. Baskar

For the Respondent/

Management

Documents Marked :—

For the Petitioner/I Party :—

Ex. No. Date Description

Wl 240596 Xerox copy of the policy of hiring
instrument technician

W2 010394 Xerox copy of the letter from Ist
Respondent to 2nd Respondent

Xerox copy of the circular of Ist
Respondent regarding Routine daily
checks to be carried out.

W3 Nil
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Ex.No. Date Description

W4  Nov.97 Xerox copy of the report on manpower
assessmemt of Canvery Project

W5 - 9/10-3-99 Xerox copy of the circular issued by
ONGC '

W6 140999 Xerox copy of the call letter to Sri Sankar
from Respondent

W7 010100 Xerox copy of the office order

W8 010102 Xerox copy of the minutes of meeting
before Assistant Commissioner of
Labour (Central)

W9 160102 Xerox copy of the letter from RLC

W10 06-10-01 Xerox copy ofthe counter affidavit filed
before High Court by the Respondent

W11 260203 Xerox copy of the order of High Court

Wi2 300104 Xerox copy of the fajture of conciliation

_ report ' .

W13 040394 Xerox copy of the letter ffom 2nd
Respondent 10 st Respondent

W14 - 090594 Xerox copy of the letter from 2nd
Respondent to candidates

w15 Ni Xerox copy of the bio data of Petitioners

Wi6 180595 Xerox copy of the communication

- regarding deployment and training of

instrument technicians

W17 080994 " Xerox copy of the notification.

W18 010102 Xerox copyof the letter to RLC

W19 050102 Xerox copy of the note from 2nd

Respondent to ALC
W20 010102 Xerox copy of the message from ONGC
. to sites
W21 080302 Xerox copy of the letter from TEXCO to
RLC

W22, 200602 Xerox copy ofthe daily reports.

W23 Ni Xerox copy of the counter affidavit filed
by TEXCO |
w24 Nil Xerox copy of the reply affidavit of

_ Petitoners
W25 050802 Xerox copy of the written arguments
submitted by Petitioner before High
Courtin W.P.
W26 07-1003 Xerox copy of the letter from General
secretary to Assistant Commissioner of
Labour (Central) _
W27 270999 Xerox copy of the order of High Court in
W.P. 15897/99
Xerox copy of the documents to show
payment made to Sri P. Nagarajan for
various periods by TEXCO.
For the 1l Party/Management:—
Mt 160594 Xerox copy of the letter from 2nd
. Respondent to. Ist Respondent.
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