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2) fAZAR,

M]NETRY OF PEIEONNEL, PUBLIC

" GRIEVANCES AND PENSIONS - '.:

(Department of Personmel & Treining) -
Now Delhi, the 7th June, 2006 - !

* 8,0. ' '2383.<-In exercise of the powers confe
by sub-section (1) of Section 5 read with Section 6 of
Delhi Special Police Establishment Act, 1946 (Act No:
of 1946), the Central Government with the consent of the
State Government of Karnataka Secretariat Vidhana
vide notification No. HD 42 PCR: 2006 dated 27th March

/

2006, extends the powers and jurisdiction of the members _

of the Delhi Special Police Establishment to whol¢ of the
State of Karnataka for investigation of case RC7(12)/2005/

* BOW-I/DLI under Section 120-B read with Secfior? 420,

467, 468, 471 of the Indian Penal Code, 1860 {ActNo. 45 of
1860) and section 13(2) read with 13(1}{d) of Prevention
of Corruption Act, 1988 (Act No. 49 of | SSYagmnst (1)
Shri Sandip Khandelwal, Khandelwal Assgciates, New
Delhi, (2) Shri Narendra Modi, Mumbai -and (3) M/s.

Rajshree Packagers Limited, Mangatore fof their fraudulent

acts and any otheér public servants of persons and
attempts, abetments and conspiracy in relation to, or in
connection with the said offence, and anfy othef offences

committed in the course of the same transaction arising

out of the same facts, ‘ S
‘ ' No.228/13/2006-A.V.D.-I|
CHANDRA PRAKASH, Under Secy.
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[E. 225/1/2004-0 4 %t -10)
T HS, A wfag

New Delhi, the 13th June, 2006
5.0. 2384.—Inexercise of the powets conferred by
sub-clause (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints following Prosecuting Officers of the
\Centrat Bureau of Investigation as Special Public Prosecutor
t or conducting cases instituted by the Delhi Special Police
E'stablishment in trials courts and appeals, revisions or
ot her matters arising out of the cases in revisional or
apyvellate Courts, established by law in any State or Uniun
Tarritory to which the provisions of the aforesaid secticn
apply ‘— . '
1. ShriS. Krishna Kumar,
2. Shri Shailesh Narayan Pathak,
3. Shri Daljeet Singh Chawla,
4, $3hri Kapil Munda,
8. Skri Madhav Charan Prusthy,
6. Shr' Anil Kumar Tanwar,
7. Smt. Geena Singh,
8. Shri Brijzsh Kumar Sinha,
9, Shri Ranvan Kumar,
10. Shri Sure sh Kumar Batra.
[ No.225/1/2004-A V.D -}

CHANDRA PRAKASH, Under Secy.
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[ sferg=mn €. 133/2006/91.6. 203/22/2005 -39 f1.-11]
e i, s s
MINISTRY OF FINANCE
{(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Dethi, the 7th June, 2006
INCOMETAX

8.0. 2383.—It is hereby notified for general
information that the organization The Energy aad
Resourees Institute, New Delhi has been approved by the
Central Governiment for the puspose of clause (ii) of sub-
section (1) of Section 35 of the Income Tax Act, 1961, read
with Rule 6 of the Income tax Rules, 1962 for the period
from 1-4-2003 to 31-3-2006 under the category ‘Institution’
subject to the following conditions :—
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(i) The approved organization shall maintain
‘separate accounts for its research activities.

(i) For each of the financial years for which- this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure account in respect of the
research activities for which it has been
approved under sub-section (1) of Section 35 of

LT. Act, 1961 to the Commissioner of Income -

+ Tax/Director of Income Tax (Exemptions) having
Jjurisdiction, on or before the due date of filing
of return of income or within 90 days from the
date of this notification, whichever expires later.

- (i) The approved organization shall also enclose
with the Income & Expenditure account referred

" to inparagraph (ii) above, a certificate from the

auditor ;— ‘

(a) specifying the amount received by the
-organization for scientific research in
respect of which the donors are eligible to
claim deduction under clause (i) of sub-

section (1) of Section 35,
(b) . certifying that the expenditure incurred was

for scientific research.
[Notification No. 133/2006/F.No. 203/22/2005-1TA-1]
DEEPAK GARG, Under Secy.
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Eae i, s Wi
-New Delhi, the 7th June, 2006 '
_ ' INCOMETAX

8.0. 2386.—1It is hereby. notified for general
information that the organization Dr. Venkatrao Dawle
Medical Foundation, Nilangekar Hospital, Distt. Latur
has been approved by the Central Government for the
purpose of clause (ii) of sub-section (1) of Section 35 of the

Income Tax Act, 1961, read with Rule 6 of the Income tax

Rules, 1962 for the period from 3-10-2005 to 31-3-2007
under the category ‘other Institution’ subject to the
following conditions :—
( ) The approved orgamzatxon shall maintain
separate accounts forits research activities.
(i) For each of the financial years for which thi’s
approval is being  given, the approved

| ~ organization shall submit a copy of its andited: -

Income & Expenditure account in respect of the

research activities for which it has been

approved under sub-section (1) of Section 35 of
© LT. Act, 1961 to the Commissioner of Income

Tax/Director of Income Tax (Exemptions) having

Jurisdiction, on or before the due date of filing

of return-of income or within 90 days from the

date of this notification, whiche ver expires fater.

(i) The approved organization shall also enclose

with the Ihcome & Expenditure account referred

. toin paragraph (ii) above; a certlficatc from the
auditor ;— -

(a) specifying the amount received hy the

organization for scientific research in.

respect of which the donors are eligible to
claim deduction under clause (h) of sub-
section (1Y of Section 35, ,
(b) certifyin that the expenditure incurred was
- for scientific research.
[Nouﬁcauon No 1:3212006/F.No. 203!21!2006—ITA-II]

DEEPAK GARG, Under Secy.
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[ParT II—SEC. 3(i1)]

New Delhi, the 14th June, 2006

5.0. 2387.—In pursuance of sub-rule (4) of rule
10 of the Official Language (Use for Official purpose of the
Union) Rules, 1976 the Central Government hereby notifies
the following office under the Board of Central Excise &
Customs, Department of Revenue the 80% staff whereof
have acquired the working knowledge of Hindi.

Superintendent
Customs Preventive Station
Newma Leh.
[F.No. 11013(01)2005-Hindi-11]
"MADHU SHARMA, Director (OL)
anfore =t framn
(¥Ppm wam)
7§ faeedt, 20 I, 2006
W3, 2388, qnmagmmﬁmaﬂ—
frm 1989, a9 2000 & e weifua, = wm 6(1) (M) TR
mmﬁaﬁmmm@mm,m,ﬁﬁ
ey, afds wrd v (IR wem) F FRys, @
wE g9 F At e 1, faviy ofaw (faslm i) =
TIF W OEE Y | 99 30Tl SR aF % g, wrer
oY Tum fawra ¥ (fasdh) f e S fvs R w0
Tiftra it #)

[FLE. 24(5)2002-3TE TF-1]
Fft. g, s wfaa
DEPARTMENT OF ECONOMICAFFAIRS
{BANKING DIVISION)
New Delhi, the 20th June, 2006
5.0. 2388.—Inexercise of the powers conferred
by Section 6(1)(C) of the Small Industries Development
Bank of India act, 1989 as amended in the year 2000, the
Central Government hereby nominates Shri Tarun Bajaj,
Director in the Ministry of Finance, Department of Economic
Affairs (Banking Division) as a Director on the Board of
" small Industries Development Bank of India (SIDBI) with
immediate effect and until further orders vice Shri Vinod
Rai, Special Secretary (FS).
[ENo. 24(5)2002-IF-T]
D.P. BHARDWAJ, Under Secy.
TmTy S
g, 3 WE, 2006

HLI, 2389, -WEATF TRET (IFUH TR
w1 agEell) Afufrrt 1971 (5 1971 F140) % &2 3 BA
e Wil BT T W B A WER, T 3 . 2815
R, Rl 04-10-2003 T 9T % TSI B W I, € 3,
I9ES (i1) o WHHA YRa WER, TAN] FAH fqum 5
T 28 27T 2003 Y SfETE 5/7(12)/96-THITH 363

7 wagrr fFrafeafas geifia s § aig

Iqaa sHerge | § ¢ wreoht % wm w frafataa
Rl wfaentE w5t el iy ;-

k2 jza)
SAUFHR F1 97 - e 9T w5 aftraf wen
v %1 e dmmd
(n (2

T AHFER -1 Wy S faam, e IR

TEFTS o wime ® w1 wenahiE

A faam wma Ao % aRd o A,

TR THE TR o9 RV R O i@ e

AR 500062 feora TRUT 7o NI WY T

iy T T H 2R & anfde e
feorwfi sz # e vk
(T . 4-002, 4-103, 4-503,
4-603, 4-604)

- [|5/7(12)/96-T8gEE/3s27]
2. i, s wfaa
DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 3rd May, 2006

© 8.0. 2389.—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorized Occupants) Act, 1971 (40 of 1971), the Central
Government hereby makes the following amendments in
the Notification No. 5/7(12)/96-5US/363 dated August 28,
2003 of the Governrnent of India, Department of Atomic
Energy published in the Gazette of India, Part I, Section 3,
Sub-section (i) dated 04-10-2003 against 5.0. No. 2815
namely:

In the said notification, for the Table the following

"Table shall be substituted, namely :—

TABLE

Designation of the
Officer

Categories of Public
Premises and local limits
of Jurisdiction

(H @

Administrative Officer-11I  Premises belonging to or
Nuclear Fuel Complex under the administrative
Department of Atomic Energy control of the Department

Government of India of Atomic Energy Govt.
ECIL Post of India in Ranga Reddy
Hyderabad-500062 District, Andhra Pradesh as .

Andhra Pradesh State well'as six flats (Flat No. 4-
002,4-103,4-503, 4-504, 4-
603 and 4-604) in
Divyashakthi Apartments,
Ameerpet, Hyderabad,

Andhra Pradesh State.

No. 5/7(12)96-3U5/35217]
D. SURENDRAN, Under Secy.
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§5.0. 2390
Act, 1956 (102 of 195
Senate of Delhi Unive
- 'Whereas M.
Aggarwal on the M
Health Service. There
of Delhi.

[¥. #-11013/2/2001 -wH(Rf-1)]
- _ _ a‘:a’tmtla T gfan
MINISTRY OFHEALTH ANDFAMILY WELFARE
New Delhi, the 15th June, 2006 . :
.—Whereas in pursuance of the pro'v:slon of Sub-seétion (1)(b) of Section 3 of the Indian Medical

6) Dr. S K. Aggarwal was appointed as a member of the Medical Councd of India on his electionby -
rsity with effect from 30-4-2004.

lana Azad Medical College under University of Delhl has informed that membershlp of Dr. S.K.
ical Faculty of Delhi University expired on 13-5-2005 due. to his voluntary retirement from Central
re, Dr. $ K. Aggarwal has ceased to be amember of Medical Council _of India representing University

§5.0.2391.
1976 (as amended-19
Ministry of Communi
staff have acqunred w

. WAL 2392
1987) ® 19 10(4

Now. therefgre, in pursuarnce of the provision of Sub-section (3) of Section 7 of the said Act, Dr S.K. Aggarwal
shall be deemed to haye valated hxs seat in the Council with effect from 13-5- 2005
’ ' : TNO V-11013f2f2001 ME(Polxcy—I)] :
- ‘ . KV.S. RAO, Under Secy.
g fawmr '
{ TToTTTaT 3T )
7§ fazeht, 14 I, 2006
TA, . 2391, — =T TR, TI9E (W9 F WEH A o= fag wa) Fram, 1976 (wmmﬁﬂm 1987) &
== 10(4) ® = # guR aﬁtmﬁdﬁﬁmm e faam ® mmﬁmmﬁ
forast g0 wfem '

a3 el 1 et A9 o = e €, v aifrgfe S
qrEEwR, ¥iamn afibze, mvﬁﬂw., 1 S
{am E, W
[€ § 11016/1/2005-(T.91.) ]
: 9 == S, 9§
YOFCOMMUNICATIONSAND NFORMATION’IECHNOI.DGY
{Department of Telecommunications)
" NewDelhi, the 4thJune, 2006
n pursuance of rule 10(4) of the Official Language (Use for official purposes of the Umon) rules,
) the Central Government hereby notifies the following Office underthe administrative control of
ations and Information Technology, Department of Telecommunications whereof more than 80% of
king knowledge of Hindi.

ManagerTelecom.,Haryana Circle, BS.N.L., Ambala
Engincer, Telephone Exchangc. Kalka:
. {No.E. 11016/1/2005 (O.L.)]
HARISH CHANDRAJAYAL, Jt. Secy.
wéﬁﬁﬁ 14 ¥, 2006 ‘
—Fg AR, T (wﬁmmﬁﬁmm) Fras 1976 - (wmmﬁfa‘ﬂ
) @ orgEn ¥ wa i qE A T, g e vyt fresme
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frfafea st #, o 30 wfwm & s w3 &t =1 wrfave 9@ g = e, v
awfuqﬁamﬁ%n

& wETwswe e, e vy uitvza, s ffa, foen

1. Hew Afvgd (wrua. ) seaee vad, £ 9eR, fmenr (frw)

2. IEA AfTEE (FEEF TE SR Wage de, we ()

3. IYNSE ATYEar (T T AYREY) WeEga |ar, sHRE (faw)

4. ITHEH ATTEM (TEEF T IR HEmge ward, yewmen (fhw.)

(€. & 1101671/2005- (4. )]
New Delhi, the 14th June, 2006

8.0. 2392.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules,
1976 (as amended-1987), the Central Government hereby notifies the following Offices under the administrative control of
Ministry of Communications and Information Technology, Department of Telecommunications whereof more than 80% of
staff have acquired working knowledge of Hindi.

Chief General Manager Telecom., Himachal Pradesh Cir¢le, B.S.N.L., Shimla

1. Divisional Engineer (M.5.C.) Mobile Services, Central Telegraph Office, Shimla (H.P.)

2. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Mandi (H.P.)

3. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Hamirpur (H,P.)

4. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Dharamshala (H.P.)

. [No.E. 11016/1/2005(0.L.)]
HARISH CHANDRA JAYAL, Jt. Secy.
¢ faeeh, 14 99, 2006 ' ;

WAL 2393, —F=A TR, T (69 F UEHE WioE & fag w3 w1976 (aen weitfua 1987) #
= 10(4) a‘:mﬁmaﬂtaﬁmﬁu‘rﬁﬁﬁw AR favr & gyt fEavmis fetafes wataa =5,
- fomnd go witer @ sifs wdfEl & B = o wm e w1 R 2, weeg sifugfea s @)

T HETWEyS aar, uivad sma ufeiew, e, sesm
' {4 % 11016/1/2005- (W) ]
W == w9, WyEa wtea

New Delhi, the 14th June, 2006

8.0. 2393.—Inpursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules,
1976 (as amended-1987), the Central Government hereby notifies the following Office under the administrative control of
Ministry of Communications and Information Technology, Department of Telecommunrcatlons where of more than 80%
of staff have acquired working knowledge of Hindi.

Chief General Manager Telecom., West Bengal Circle, B.S. N L Kolkata.
{No.E. 11016/1/2005(0.L.)]
HARISH CHANDRA JAYAL, Jt. Secy.
TN TR, @y iR aeafe R wmen
" ( SusirEET MR fraeT )
AT W s

4 faeh, 14 5[, 2006
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T, o, fiew m(amﬁ) '
M]NISTRY OF CONSUMERAFFAIRS, FOODAND PUBLIC DISTRIBUTION
{Department of Consumer Affairs) '
BUREAU OF INDIAN STANDARDS
New Delhi, the 14thJune, 2006

$.0. 2394.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule produced bclow, have been withdrawn on the date mdlcnted against cach :

SCHEDULE 7
SL.  No. of Year of the Indian Standards Estab]ishéd No. & year of Indian - Date of Withdrawn
No. ) Standards, if any, -
‘ ' Superseded by the New
: _ Indian Standard
(1) (2) ] ' ‘ 3 @)
1. IS:1584: 1991 Textiles-~Silk Shirting—-Speciﬁcaﬁon " M ) April 2006
(First Revision) . - -
2. IS:1687: 1991 Textiles—Silk Kora (Loomstate) Nil - April 2006
Cloth—Specification (First Revision) - ‘ .
3. 15:3357: 1991 Matka—Silk Fabric—Specification N April 2006
. (First Revision) - . E
4. 15:3358:1991 Dupion—3Silk Fabnc—Spec:ﬁcatwn Nil April 2006
(Flrst Revision) ' _
5. IS:3359: 1991 Silk coating—Specification Nil Aprit 2006
~ (FirstRevisien) : o
6. 15:3416(Part 2) : 1999 Method of quantitative Nil April 2006

chemical analysis of mixtures of polyester -
fibres with cotion er-regenerated cellulose :
Part 2 Trichloro Acetic Acid/Methylene
Chloride (TCA/MC)Method

Henceforth, these standards will not be available for sale.

{Ref: TXD/G-25]
- M.S. VERMA, Director & Head (Textiles)
#Qﬁwﬁ 15 I, 2006
BT, 2395, - VI | TR P 1987, %ﬁmﬁi‘a‘wﬁm(x)%m(u)aﬁmﬁmmu{ﬂ
g fugfaa & fe ﬁaa@ﬁﬁqn&m(aﬁ)ﬁnﬁmfwnwﬁ&wﬂt = _
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STt .
®A Y SRR WA FEE A e T &) W Al fafr WeiuA wm] e Wy Rt
HE
1) (2) . (3) 4)
1. 3% UH 6347 : 2003 HeleT wem | 98 2006 I 2006

© TE EYE i SRS 9EE =1, 9HE 9a, 9 99T W W Awl, 7§ faewit- 110002, S5 waie, T faeet,
T, AR, I, Yl qUl Y FEtE ST, SE, W, e, S, TRE, SR, WA,
FEY, 11, 0 q91 freaarge ¥ st 2y svew &

(== : 3w Fi-25

TA.E. 94, R @ v@ (draaeh)
New Delhi, the 15th June, 2006

‘8.0, 2395.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. and Year of the Indian Standards No. & year of the Date from which the
No. . amendment amendment shall have
. effect
) 2 (3 @)
I, IS:6347:2003 Amendment No. 1 Tune 2006
May 2006

: Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. TXD/G-25]
M.S. VERMA, Director & Head (Textiles)
7 feeeh, 15 57, 2006

AT, 2396.- T WAF = Fraw 1987 B PR 7 F SOEEW (1) B @ (W) B 0 Y TREE TEE SR
T SfegTan e ® R f e T @ o R s d ke ¥ 3 efm d o ¥ -

gt
] Tfad wrdia wAsF (FF) %) 9 99 T A HEE 5 Tenfya fafa
gem sk s Hfaerfia wwedfra 99
syera W], 1 w1
B, =) e o ad
(1 (2) : 3 (4)
). M WH 15648 : 2006 TA-USEE # fasm - 30 #1991, 2006

" v # fog ot o9 va-fafafe _
TH gRdE A 6T Yaal Ids aHE =0, 9EE 98, 9 IEIET R FET A, #E feelt- 110002, 85y St
TAR, FAR, T, [0 741 faearagm J gt ¥g v #

[gesd : =t € <uema]
= W arE, i ¥ a9 v (fafaw geifmEd)
New Delhi, the 15th June, 2006

5.0. 2396.—In pursuanrce of ciause (b) of sub-rule (1) of Rules (1) of rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian S1andards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :
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. SCHEDULE
Sl No.and year of the Indian Standards - " No. and year of Indian Date of Established
Neo. Established - ‘ Standards, if any,
S ' Superseded by the
‘ New-Indian Standard
) @ | R @
1. IS: 15648 : 2006 Specification for Pulverized Fuel — _ 30 April 2006

Ash for Lime-Pozzolana mixture Applications

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumnbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad, Jaipur, Karipur, Nagpur
Patna, Pune, Tluruvananlhapuram

[Ref. CED/Gazette]
1.C. ARORA, Sc. ‘E’ & Head (Civil Engg.)

et faew Haew
¢ fiwelt, 19 97, 2006

. 3M. 2397.-Rewlt TR wen @M sfufem, 1973. (1974m1)aﬁmu4sﬂtsmﬁn§?rﬁm’fmmm

T A TR TR T . UH, A, W wtam (Reweht von i), wed R e 3 et TR wen smam

gmmﬁsuﬁ%mmwmmm mmaﬂﬁmﬁwsﬁﬁﬁhmﬁ T R w9 A P
1

[T ¥. ©-11013/8/2004-TTEITEY (W) ]

_ yoita féy, 2w syl

MINISTRY OF URBAN DEVELOPMENT
New Delhi, the 19th June, 2006

S.0. 2397.—In exercise of the powers conferred by Sections 4 and 5 of the Delhj Urban Arnt Commission Act, 1973
(1 0f 1974), the Central Government hereby appoints Dr. M.M. Kutty, Joint Secretary (Delhi and Lands), Ministry of Urban °
Development, as Member of the Delhi Urban Art Commission with immediate effect, for the period of three years or the date
up to which he shall be lookmg after the affairs of the Commissjon, whichever is earher

[File No. A-11013/8/2004-DDIA (Pt)
- PARMIT SINGH; Desk Officer
=r¢ fiseht, 20 577, 2006 '

W, S, 2398, -ﬁwﬁﬁmamﬁmmaﬁ:ﬁm 1957 (1957 F161)  @UE 3 aﬁw-m(s)aﬁm(s)a‘fm
uf3 T-woz (1) Zr ¢ vifaat w1 aRd g B TR TOEE T O, . HEd, W whwe (et i),
Mﬁmwﬁmumﬂmmmﬁm%wﬂmmm

| [ . T-11011/21/2004~ eﬂmﬁq]
New Delhi,I the 20th June, 2006

8. 0. 2398.—In exercise of the powers conferred by Sub-section (1), read with clause (g) of Sub-section (3) of
Section 3 of the Delhi Development Act, 1957 (61 of 1957), the Central Govemment hereby nominates Dr. M. M. Kutty, Joint
Secretary (Delhi and Lands), Ministry of Urban Development, as Member of the Delhi Development Authority with
immediate effect.

[File No. A-11011/21/2004-DDIA]
' PARMIIT SINGH, Desk Officer .

1775 Gi/o6-2
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Tt 3R wgte I FEe
_ 72 firwedt, 19 ST, 2006 '
F A 2399 — B AR A Upraw 3R st ugwargs (it F swer
& yhtrer o ote) ffrm, 1962 (1962 T s50) ( FF A B wema Im
R mer ot ¥ ) B g 3 F mum (1) B owlid o B T3 eRg W @
oA ol wafaw g Fwerm B afrgeer dwr @ s e adiw 02 A, 2006,
A H¥Ra B TGN AE 04 B, 2006, A YoM B I3 ft, ¥ I e X
doma gt # Rfaffw ifd & gar-Red Wftms sooe aguosd @ wreaw A e
em # mmr ¥ Redht aw W ot 3 dReew & R Ragew Pke s
%&&mmwsa%mﬁ%yﬁaﬁ%%mm@m%aﬁmnmaﬁa%mﬁsmm
o gwer @ eff '

AR o Tows aftrgEen B W owar @ arfwm 3 #wE, 2006, B I B
& g o |

A Herr witrstd &, 3o fafow & g 6 B Ioww (1) B anllw Sy @R
ol & & 7

3T BT FreR F, I O w Frew T B g, WY TE FEENS B T uT
% 350 o4 usuorsa Rom @ Re atfdm 2, sud suar @ siftrer @ sold o &
Rferemar fpam 2

m:aﬁ,%ﬂwm,,mmmla%me‘aﬁmm(l)gmmerﬁau‘izar
w3 gu, 7F 9wor o @ B o sfiemer ¥ domw sl # Rfvfhe ofx A
wsuEEs fee & o svdwr @ aleRr @ ol e war R

WMy P TTEr IEr Afme & g o6 & Immy (4) EW wew witeat @ g
HR FO, wE PR 2 ¥ B 9w ofr # Iwwmr @ sfter 3 Owon @ gowew B ard
o B T & Pfta &9 @ o, 3§ Awew B wEefy 9 F MR - 31015/7/03
M-I R 25/11/2004 @ @ o oAl B smnde @it Reeet 3w,
ez Mfras wfoRerw fafRs & Rfa gom

St
e« aEgy e ;. wage AT ¢ AT
BF ' b ANHE
A. afy & TR ' =AT H. V2R | pme =9l Al
1 2 3 4 5 6
1. eI 4764 0 04 86

[l 7. HAT-31015/60/2004 -3~ 1] )
. TireEn, s afem
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Ministry of Petroleim and Natural Gas
New Delhi, the 19th June 2006

S. 0.2399. —Whereas by a notification of the Govemment of india in the Ministry
of Petroleum and Naturai Gas number S.0. 861 dated the 02™ March, 2008, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Plpelmes (Acquisition of Right of
User-in Land) Act, 1962 (50 of 19622 (hereinafter referred to as the said Act), published in
the Gazette of India dated the ‘04™ March, 2006, the Central.Govemmeént declared its
intention to acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra-Delhl Petroleum Product Pipellne
by Hmdustan Petroleum Corporation Limited;

And whe(eas copies of the said Gazette notlﬂcatlon were made available to the
public on the g3™ May, 2006; ' : : _

And whereas the competent authority has under sub-section ( 1) of section 6 of the
said Act submitted report to the Central Government; 3

And whereas the Central Government, after cons:dermg the said report and on berng
satisfied that the said Iand is required for laying the pipeline, has decrded to acquwe right of
user therein;

Now‘ therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notlﬁcattar;,rs hereby aequrred for Iayrng the
pipeline; . .

And further, in exercise of the powers conferred by sub-secfion (4) of séction 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of the declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions impesed. wde this Ministry's . consent fetter
no. R-31015/7/03 OR- IT dated 25-11-2004. .

SCHEDULE
Tehsil : SHAHAPURA District : JAIPUR' State : RAJASTHAN
Sr. ae Area
No. Name of the Village - Khasara No. Hectare] Are |Sqg.mitr.
1 2 ' 3 : 4 5 6

1. KALYANPURA 4764 4 04 86

[F.No. R-31015/60/2004-O.R.-l1]
A. GOSWAM!, Under Secy.
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3 fewelt, 19 91, 2006

. M, 2400.— DRIT FeodR A Ugermw 3R e urguergs Gifer # IwEr
B R o aola) ffms, 1562 (1962 @ s0) ( PR Tt @S wewa I
siferger oz o % ) & awr 3 @ swEy (1) @ 3w ondt B o s wR B
Upiftrae AR wigfaw dw FIew @ ftrmen Fwr @ 3n. 859 afE 28 wwad, 2006,
St WRa @ TomA aidiE 04 AT, 2006, # wHitw # o oft, gw T sifirgmer 3
Toowr et & Rfvfde offr # go-Rech d9fms 3o uguese & wmaw o
T F g A Rt g R et @ wRaew @ R Regwme PR ok
%ﬁr&smm%&%%mﬁm%%mﬁm%mﬁmmmaﬁa%aﬁm
&t g B oot

mmmaﬁzﬁmzﬁuﬁmma‘rmoemﬁ 2006, B IUE HA
Eﬁ?ﬂ%eﬂ

3R Few uRER @, 30 wffra & a/1 6 @ IR (1) B anflw Belw WER
i 2 & e

M7 BT FAER F, 399 AU w fraw o D uEE, IR U JAMS B o W
5 3@ oy ugyeTsa Rew @ U snifdm 2, Swd Swer @ iR o sle S @
Rfteas e 2,

e 3@, dRT FTER, I IRRRE o arr 6 @ Iuaw (1) ERT wew efmEt o
T A FU, 7E gwon s R fe ww afeEer ¥ dovw sy F Rfafde of &
- wguengw fyow @ fw Iwier 3 sfer @ srefa R oA ¥

I BT WeeR 9w b & gy 6 B IuER (4) T wew ofeal @ uder
TR go, U7 PRy TR 2 B I of & et o aftoR T Oiwon @ g & andikg
® B Fren # fofda @9 B somw, W dEe B wWERlA uw . amw - 31015/7/03
stam-II Rais 25/11/2004mmném%2ﬁ%mmhﬁmm’iﬁgﬂa
%ﬁﬁﬁ%ﬂﬂﬁqﬁ&mmﬂ%ﬁml
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et
agfi| : Iowe Toren : 3R T : SR
&. Ifa & AR Ay 4. PRI | wR |wt dee
t ! _ 2 3 T 4 5 -6
R 335 004 10

[, H. STR-31015/74/2004- 3.3 -11 ]
: T. ‘ilﬁl"‘il, s gfas
New Delhi, the 19th June, 2006

s.0.2400.—Whereas by a notification of the Government of india in the Ministry
of Petroleum and Natural Gas number S.0. 859 dated the 28" February, 2006, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines {Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Gazette of India dated the 04™ March, 2006, the Central Government
declared' its intention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline for transportation of
petroleum products from Mundra in the State of Gujarat to Delhi through Mundra-Delhi
Petroleum Product Pipeline by Hindustan Petroleum Corporation Limited, :

And whereas copies of the said Gazette- nofification were made available to the
public on the 06" May, 2006; ‘

" And whereas the competent authority has, under sub-section (1) of section 6 of the
-.said Act, submitted report to the Central Government;

And whereas the Central Govemnment, after considering the said report and on being
satisfied that the said land is requifed for laying the pipetine, has decided to acquire right of
user therein, ‘ ‘ o

No'w, therefore, in exercise of the powers conferred by sub-section (1) df section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline; . ' .

~ And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
" publication of declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent letter no. R-
31015/7/03 OR- 1 dated 25-11-2004. '
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SCHEDULE
Tehsil : AJMER District : AJMER ‘ State : RAJASTHAN
Sr : Area _
No. Name of the Village Khasara No. Hectare| Are | Sq.mtr.
1 2 _ 3 ‘ 4 . 5 6
1. LACHHIPURA © 335 0 04 10

[F. No. R-31015/74/2004-O.R |l
A. GOSWAMI, Under Secy.

% feee, 20 91, 2006

. 3. 2401.—BRTT WHR 1 Y vl B0 2 B e Ra ¥ uw omuvos £ 5 sRan
mﬁmﬁmma#wrﬁ»rﬁammﬁﬂa?wﬁaﬁa%mgﬁmaﬁw

wﬁm%ﬁé@'mwmmww

AR B WBR BT A WgwenET RET @ T @ R gw araves W B @ S i
ﬁﬁm%ﬁmwmﬁmémﬁwma%sﬁ?mﬁwaﬁmﬁwaﬂ;ﬁﬁaﬁh
%W%Wtﬁrmﬁmaw,

AT, o, BT WHR, g IR @i TmTaE= (I ¥ ST & afeR 31 awE)
Gl‘faﬁ'ﬂ'q‘1962(196235!50)3%%33%3@1'\’[()WWWWWW@ It YA
% IEA B AWPBR FT 3T T D AT T B GG B L

oY Afdh, o gaa g # aftfa 4t % g 2 s ol ¥ Rwe), WRa @ vores § gen
IR §¥ SRRGET 1 FRR WHRY S @1 SYwer a7 4 o ¥, g R @ ofew, ot &
AR grgveE ReTg o & v Suai & afeR & ontw @ fog, ot gedt Ris, wew ol
(sRamom )mmﬁﬁwmwﬁmmﬁmﬁsﬁwﬁwﬁmﬂﬁm
yrftad—132140, RO B faRed wT ¥ sndw A1 WM
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JREl
1 2 4 5 6 7
L 43 8 6 00 00 51
15 00 00 76
7 11 00 09 10
20/1 00 04 56
200 .00 07 83
Y " 00 03 “B5
2 00 12 65
23 00 06 T
24 00 10 87
25 00 05 31
15 5 00 - 04 26
T 5 9 16 00 02 28
’ 10 20 00 03 55
21 0 10 67
12 1 00 o 2%
| 9 00 00 51
10 00 04 82
11 00 02 28
12 00 08 33
19 00 10 67

.[‘I'T[. |, H-25011/6/2006- 378,371 ]
. F. famEm, s whae
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- New Delhi, the 20th June, 2006

8. 0. 1401.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of Liquefied Petroleurn Gas from l;énip'at in the State of
Haryana to Jallandhar in the State of Punjab, a pipeline should be laid by.the Indian Oil
| Corporation Limited, |

And, whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is
proposed to be laid, and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers cdnferred by sub-section (1) of section 3 of the
Petroleumn and Minerals Pipelines (Acduisition of Right of User in Land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of the notification issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India are made available to the generai public,
object in writing to the aéquisition of the right of user therein for laying of the pipeline under the
land, to_Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited,
Northern Region Pibelines Division, P.O. Panipat Refiriery, Baholi, Panipait—1 32140 (Haryana).

‘ SCHEDULE
Tehsil: Kaithal District: Kaithai State: Haryana
Name of | Hadbast | Mushtil | Khasra/ Area

Village | No. No. |Killa No.| Hectare | Are | SAuare
_ Metre

1 2 3 4 5 6 7

Dig 43 8 6 00 00 51

15 00 00 76

7 11 00 09 10

20/1 00 04 56

2012 00 07 83

21 00 03 55

22 00 12 65
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P 2 ] L m i & ] & | t% h
24 © 10 87
25 00 05 31
| 15 5 o 01 26
Kakaut - 5 ' g 16 00 02 28
o 1 20 6 03 85
21 00 0 61
12 1 00 0 28
9 0 . 00 51
10 00 04 82
11 - 00. 02 . 28
12 0 08 33
19 00 10 67

{F. No. R-25011/6/2006-O.R -1}
S K. CHITKARA Urider Secy.

3 fereeelt, 20 I, 2006
mmmz—%&ﬁuwﬁﬁmmmtﬁsmﬁaﬁwwtﬁsmm#

m%mmﬁmwﬁmmﬂhﬁmﬁmmwm

e RS g T wgTege R W iR,
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¥, ﬁiﬁ%wmﬁwﬁmmmﬁmwsﬂaﬁmﬁmmﬁa@h

3, SuET @ AR F Il v Wi
_mmﬁuwmmﬁﬁwm(ﬁﬁﬁamﬂﬁmmmﬁ)

Ffafa, 1962 (1962mm)aﬂm3uﬁm(1)mmﬂﬁﬁn‘fmmmﬁ§q v g

¥ uErT 3 afreR B o TR B IOy areg ) Hwen B §;
e afdm, G’rwaﬁ&rﬁuﬁhqﬁﬁm% w9 a W e, maa‘iwmaﬁm-'
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(sRarom), Raw sifae wieRem fafes, mﬁﬂaww a3, m‘«ﬁwﬁﬁmﬂ e,
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SN

ﬁﬁmm

forer : s o - R
e BT | geww | g ﬁl' LELs
T AT e . TR R | TR
| Rkl - -

" 2| 3 4 5 6 7

I 26 17 24/2 00 06 07

| | | 25 00 12 65
18 21 00 12 65
22 00 - 09 107

23 00 04 56

24 00 00 25

22 1 00 09 60

2 00 12 . 65

3 00 12 65

10 00 02 78

23 1 00 02 28

5 00 02 28

6 00 10 12

7 00 12 65

8 00 12 65

9 00 12 39

10 00 10 12

24 1 0 12 65

2/1 00 05 31

2/2 00 05 31

3/1 00 09 10

412 00 11 13

5 00 06 82

6 00 05 56

71 00 00 ' 76
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MM I—TE 3Gi)) I TSI S 24, 2006/379G 3, 1928
2 3 . 4 '5 6 . R 4
Prar 26 25 1 00 00 25
| 2 00 03 30
3 00 07 83

4 00 12 14

5 00 12 85

26 12 00 05 31
| 2 00 01 01

3 00 07 83
41 00 03 30 -

4/3 00 04 82

& 77! 00 00 25

81 00 03 03

g 00 06 32

10 00 08 33

27 5 00 03 03

53 . 00 02 53

58 00 02 28

Ta 28 162 21 00 03 55
2272 00 12 65

| 231 00 00 51

185 1 00 - 08 33

186 2 00 01. 01

3 00 03 30

6 00 05 81

15 00 06 32

224 122 00 07 58

13 00 05 56

1772 00 02 02

18 00 05 56

19 00 00 25
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1 2 3 4 5 6 7
B uC] 28 225 812 00 00 25
13 00 11 38
14/4 00 01 01
14/3 00 00 25
247 11 00 01 26
19 00 06 57
20 00 13 15
22 00 08 09
23 00 12 14
24 00 00 25
261 3 00 02 53
4 00 . 14 67
5 00 03 55
6 00 11 13
262 10 00 09 35
11 00 05 31
12 00 13 91
1311 00 01 01
17 00 07 33
18/1 00 07 08
182 00 06. 57
191 00 00 51
24 00 07 33
25 00 12 39
263 21 00 00 76
266 1 00 12 14
2 00 07 33
3 00 02 28
4 00 00 | _ 51
7 00 08 33
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T ) 3 4 5 6 7
s 0 28 26 8 00 _ 10 12
| e w05 08

10 00 00 ‘25

267 1 00 - 02 02

2 00 07 33

3 00 12 14

4 00 12 39

5 00 12 39

' 326 00 02 02

376 00 16 19

386 00 o

406 00 00 26

[, §. JR-25011/5/2006-31.3R -1]
‘ . T, o wtE
New Delhi, the 20th June, 2006 )

S. 0.2402.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of Liquefied Petroleum Gas from Panipat in the State of
Haryana ‘to Jallandhar in the State of Punjab, a pipéiine should be Iéid by the Indian Oil
Corporation Limited; : _ |
And, whereas, it appears to the Central Government that for the purpose of laying the said
pipeiine, it is necessary to acquire the right of user in the land under which the _sai;i.pipeline is

proposed to be laid, and _which is described in the Schedule annexed to this no'tiﬁw’tibn:
 Now, therefore, in_exercise of the powers conferred by sul_a-section“(J) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

the Central Govemment hereby declares its intention to acquire the right of user therein:
Any person interested in the land described in the said Schedule may, within twenty one days

from the date on which the copies of the notification issued under sub-section (1) of section 3
of the $3id Act, as published in the Gazette of India are made available to the. general public,
object in writing to the acquisition of the right of user therein for laying of the pipeline under the
land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited,
Northern Region Pipelines Division, P.O. Panipat Refinery, Baholi, Panipat-132140 (Haryana).
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S [Parr H-—Sec. 3(i))
SCHEDULE | -
Tehsil: Asandh District: Karnal State: Haryana_
' . Area
h:lai;}\e of | Hadbast | Mushtil K.hasral Square
age No. No. Killa No_. Hectare Are Metre
1 2 3 4 5 6 7
‘Kotana 26 17 24/2 00 06 07
25 0o 12 65
18 21 0o 12 65
22 00 09 10
23 00 04 56
24 00 00 25
22 1 0o 09 60
2 00 12 65
3 o 12 65
10 00 02 78
23 1 0o 02 28
5 00 02 28
6 00 10 12
7 0o 12 65
8 00 12 65
9 - 00 12 39
| 10 00 10 12
24 1 00 12 65
2/1 00 05 31
212 00 05 31
3/1 00 09 10
472 00 11 13
5 00 06 82
6 00 05 56
711 00 0o 76
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1 3 4 I 5 |
Kotana r 1. 00

2 03 30
3 o7 83

4 12 14

| 5 12 85
26 R 05 31 -

2 01 01

3R 07 - 83

4N 03 30

a3 04 - 82

772 00 25

8n 03 03

s 08 32

| 10 6 33

27 6 03 03

53 02 53
' _ 58 02 28
Munak 152 21 03 85
2212 12 65

23/1 00 59

- 185 11 08 33

188 2 01 01

3 03 30

6 05 81

15 6 32

224 1212 07 58

13 05 56

1712 . 02 02

18 05 58

19 |

0. 25
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Ty 2 3 4 5 8 7
‘Munak 28 225 8/2 00 00 25
' 13 00 11 38

14/1 00 01 01
14/3 00 00 25
247 11 00 01 26
19 00 06 57
20 00 13 15
22 00 08 09
23 00 12 14
24 00 00 25
261 00 02 53
4 00 14 67
5 00 03 55
6 00 11 13
262 10 00 09 35
11 00- 05 Y
12 00 13 91
13/1 00 o1 01
17 00 07 33
18/1 00 07 08
1872 00 06 57
19/1 00 00 51
24 00 07 33
25 00 12 39
263 21 00 00 76
266 1 00 12 14
2 00 07 33
3 00 02 28
4 00 00 51
7 00 08 33
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[__1 zl 3

Munak . 28 268 8 00 10 . 12
| s - .00 05 08
10 00 00 26
267 1 00 ® 02
2 00 07 33
3 00 2 1
4 00 12 39
5 00 12 39
326 00 02 02
ars 00 16 19
388 00 01 01
| 406 00 00 25
[F. No. R-25011/5/2008-0O.R.-1]
S. K. CHITKARA, Under Secy.
ﬂ%ﬁwﬁ 2oq=: 2006

wmﬂwmﬁﬁﬂaﬂmt&ﬁmﬁwﬁmmtﬁsﬁmmwi
m#lwﬂmm*mwﬁrﬁamﬂaﬁmﬂv%uﬁuﬁ%mmm‘
mmﬁumwmmmw - |
R P WER B T T AU @ v 3 R 78 arevas i S & s o g
ﬁwmmmmmmmgmwmmmamwﬁm.
8, Svdm B PR W sf fr o

an, mﬁamﬂﬁﬁuﬂmuﬁmm(@ﬁmﬁmwrM)
_atﬁrf-’ ;sz(wezaﬂso)aﬁmaa?rmﬁ)ammmmmmﬁmm‘lﬂ:
# Jwdn # SRR @ ol WYY @ S s A Heon wh &
onf wfde, o Sae SRt F aftfe Aty ¥ foeg 8, wm#m‘wmakmimf
_mnmﬁmwmﬁmwﬁm! s e 3 fow, 4 B
mmmmﬁmmﬁaWﬁmha%m A gt fife, wer ST
(sﬁawn)s&waﬁwaﬁlﬁmﬁrﬁﬁz IR &7 TEyeEw AT, e, mﬁmmrm
qrtaa—132140, sRuT @ Rl w9 F dmT A wdm) '

1775 GlOS—4
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AT

gl ;Ui frert : el Ty : gRamn
e HT | seEw | gl %“;TT’ | LELT!
1 2 3 4 S 6 7
ST 25 52 25/2 00 00 51
| 53 21 00 08 07
" 2 00 11 63
23 00 12 39
24 00 12 39
N 25 00 12 39
54 13 00 00 25
14 00 06 07
15111 00 07 83
16/2/1/2 00 01 76
17 00 05 81
18/1 00 07 58
18/2 00 03 31
19 00 12 ' 65
20 00 04 30
21 00 08 84
22 00 00 25
55 16 00 12 39
17 00 12 39
18 00 12 ‘35
19 00 12 39
20 00 11 63
56 12 00 00 25
13/1 00 00 51
13/2 00 01 52
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1 2 | .3 ] =4 5 6 7
qqATT 25 56 A4 00 . .08
| o 15 o0 .02 02
7 00 08 33
18 00 - 10 67
19 00 12 38
20 - 00 12 39
‘ 62 1 o0 - 06 07
| 2 00 .00 76
63 4 00 03 55
51 © 00 09 10
148/2 00 00 25
146 00 03, 52
: [‘mn HFR-25011/7/2006~ ST - I]
- S qq%ﬁmmﬂﬁﬂ

‘New Delhi, the 20th June, 2006

5. 0.2403.—Whereas it appears to the Central Government that it nsneoessary in the public
interest that for the transportatlon of Liquefied Petroleum Gas (LPG) from Panipat in the State

of Haryana to Jallandhar in the- State of Punjab a pipeline should be laid by M/s Indian 0|!

Corporation Limited; .
And, whereas it appears to the Central Govemment that for the purpose of laying e said

pipeline, it is necessary {o acquire the nght of user in the land under which the said pipeline is

pfoposed to be laid, and which is deseribed in the Scheduie annexed to this notification;
‘Now, therefore, in exercise of the powers conferred by sub-section (1) oi_ saction 3 of the

Petroleurn and Minerais Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),_

the Central Government hereby declares its intention 0 acquire the rigr. of user therein;
‘Any person interested in the land described in the said Schedule may, within twenty one days

from the date on which the'eopies of the notification, issued under sub-section (1) of section 3
of the said Act, as pubiished in the Gazette of India, are made availabie to the general pubhc
‘object in writing to the acquisition of the rlght of user therein for taying of the pipeline under the
Iand,_to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited.
quihern Region Pipelines, P.O. Panipat Refinery, Baholi, Panipat-1 32140_.(Haryana).
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Tehsil: Panlpat

SCHEDULE
District: Panipat

State: Haryana

14

04

Name of | Hadbast | Mushtil | Khasra/ — frel Square
Village No. No. Killa No. | Hzctare Arg Metre
1 2 3 1 4 5 L -
Dadlana 25 52 2512 00 00 51
53 21 00 06 07
2 00 11 63
23 00 12 39
24 00 12 38
25 00 12 39
54 13 00 00 25
14 00 06 07
15/1/1 00 07 83
16/2/112 00 01 76
17 00 05 81
1811 00 07 58
18/2 00 05 31
19 00 12 65
20 00 04 30
21 00 08 84
22 00 00 25
55 16 00 12 39
17 00 12 39
18 00 12 39
19 00 12 39
20 00 11 63
56 12 00 00 25
13/1 00 00 51
132 00 01 52
00 04
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. 8 7
62 02
02 53
7 o0 08 33
8 00 0 &7
9 o0 iz - %
20 00 12 39
62 1 00 06 07
2 00 00 76
63 4 - 00 03 55
5/1 00 09 10
14812 00 00 25
148 0 o 52

[F No. R-25011/7/2006-O.R - ]
S. K. CHITKARA, Under Secy.

¥ fee, 20 I, 2006
mwm—ﬁuwﬁmmm%ﬁsm%ﬂﬁmm%ﬁsMW#
m%mm$mwm&gﬁwﬂﬂ$qﬁﬂﬂ$ﬁmwm

mﬁmmmwmmmw
IR PG woR B W aeETd ReR B w3 Ry T8 amvrs s g & 5 Sw 9

ﬁﬁﬂﬁ%mmﬁﬁeﬁmﬁmm%ﬁﬁwmﬁm%ww#aﬁh
2, SUa & ARPR T ok v o
I, I, PR WK, ﬂamaﬂvuﬁmmmwﬁﬁﬁmﬁaﬁwwmmh)

arfafer, 1962 (1%2mso)a%maaﬁawm(1)mmmmmmﬁgq G‘ﬂﬁi{ﬁ
| ¥ S B ARBR @ Al T D AR e B wiwey )

2 @l S 9w ot 3 uffa Y ¥ Raag & 9w ade ¥ R, w%w#m
mwmﬁmmmﬁmmﬂmg e R B der, oY 3
mmWW%WW%%%W%W 0 i Ris, v AR
(sRarom), SRz sifger hifver fafes, T A TEITERT T tfrafr Wﬁﬁmﬁi’rm
qr—132140, sﬁmmﬁ%&amﬁmﬁmml
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S

GGG Elif’ftc.'lﬁ 1o oy ERamn
— R ERTS
T w AR o W ! |
1 2 3. 4 5 6 7
Tt 23 ¥ 75 17 00 00 76
24 00 06 57
25 00 07 58
76 5 00 10 67
77 1 00 05 31
9 00 03 03
10 00 12 39
1211 00 13 15
13/1 00 00 76
16 00 12 39
17 00 11 .63
18/1 00 T 38
19/2/2 00 00 25
147 00 01 01
TTAR 24 503 00 04 30
688 00 02 02
689 00 08 09
691 00 08 84
692 00 10 87
733 00 08 33
734 00 10 87
735 00 10 87
736 00 10 87
749 00 10 37
757 00 02 28
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K "2 3 | 4. 5 6 7
IR 24 788 - 00 o7 58
| 770 00 11 13
782 00 01 76
783 00 09 35
784 00 11 13
790 00 02 28
791 00 08 84
793 00 11 13
808 00 06 32
1196. . 00 11 13
1198 00 00 76
1197 00 07 33
1198 00 03 55
1198 00 11 13
1240 00 10 87
1241 00 10 87
1244 0 10 87
1245 00 10 37
1247 00 00 25
1386 00 11 13
1365 00 09 35
1356 00 01 76
1384 00. 07 08
1385 00 03 - 30 -
1395/1 00 11 13
1396 0o 1 13
1399 00 00 25
1400 . 00 - 04 56
1401 00 10 67
1402 00. 51

00
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1 2 3 4 s | 8 | 7
anng?' 24 B 1403 00 06 82
| 1404 00 11 13
1450 00 11 13

1451 - 00 1 13

1452 00 09 35

1453 00 01 52

1461 . 00 09 86

1462 0 00 25

895 00 00 51

1182 00 01 76

1193 00 01 01

1313 00 01 76

[ 1. 9. 3M~25011/5/2006-37.9117. -1

_ %, famwm, s wfm
New Delhn lhe 20th June, 2006
8. 0.2404.—Whereas it appears to the Central Govemment that it is necessary in the public

interest that for the transportation of Liquefied Petroleum Gas- (LPG) from Panipat in the State

of Haryana to Jallandhar in the State of Pun;ab ‘a pipeline should be laid by M/s Indian Qil

Corporation Limited:
And, whereas, it appears to the Central Government that for the purpose of laying the said

pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is

proposed to be laid, and which is described in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one d'ays
from the date on which the copies of the notification, issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user therein for léying of the pipeline under the
land, to Shri Prithvi Singh, Competent Authority (Haryana), indian Oil Corporation Limited,
Northern Region Pipelines, P.O. Panipat Refinery, Baholi, Panipat-132140 (Haryana).

o e et i Bl ¢ ol T + bt
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SCHEDULE S
Tehsil: Gharaunda District: Karnal State: Haryana
- ' Area
Name of | Hadbast | Mushtil | Khasra/
Village No. No. Killa No. Hectare Are Square
| Metre
1 2 3 4 5 6 ‘ 7
Gudha 23 75 17 . 00 00 76
24 00 06 57
25 00 07 58
76 5 00 10 67
77 00 05 31
9 00 03 03
10 . 00 12 39
1211 00 13 15
1341 00 00 76
16 00 12 39
17 00 1" 63
18/1 00 11 38
19/22 00 00 25
147 00 01 01
Begampur 24 503 00 04 30
688 00 02 02
689 00 08 09
\ 691 00 08 84
692 00 10 87
733 00 08 33
734 00 10 87
735 00 10 87
736 00 10 87
749 00 10 37

757

00

02

28

1775 GI/0B-&
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T 1 2 1 3 | 4 | 5 | & [ 7
Begampur 24 768 00 07 58
770 00 11 13
782 00 01 76
783 00 09 35
784 00 11 13
790 00 02 28
791 00 08 84
793 00 11 13
808 00 06 32
1195 00 11 13
1196 00 00 76
1197 00 07 33
1198 00 03 55
1199 00 11 13
1240 00 10 87
1241 00 10 87
1244 00 10 87
1245 00 10 37
1247 00 00 25
1354 00 11 13
1355 00 09 35
1356 00 01 76
1384 00 07 08
1385 00 03 30
1395/1 00 11 13
1396 00 11 13
1399 00 00 25
1400 00 04 56
1401 00 10 67

1402 00 00 51




[ s H—arve 3(it) ] NITT T TGS ; [T 24; 2006/ 3, 1928 5461

1 2 3 1 + | 5 I

‘Begampur 24 1403 00 06 - 82

| 1404 00 11 13
1450 00 1M 13
1450 00 11 43
1452 00 09 35
1453 00  O1 - 52
1461 00 09 86
1462 00 0o 25
65 . 00 00 &1
M2 00 - o1 78
183 00 01 01

| 1313 g0 - 01 78

[F. No:R-25014/5/2006-O.R -]
S.K. CHITKARA, Under Secy.

: =1 fromll, 22 9, 2006 '
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e Gl

S o R A A g AR B 3 o S
fCed e @
‘ 3 3 3 4 5 6
7w 3 WA e ¢ Aew U9 § YT T3
1) B () 15 . 0 31 70
63" - 0 2 90
64 - 0 57 20
69" . 1 06 90
1) EO6H 136* - 1 12 75
- 131" - 5 72 75
HEA § BIEIT et 3 ¥ o 8 YT 927
W 17 - 0 70 55
s 3 qifeR ot ¢ ¥ew U 8 AFYT 9341
1)m 174* B 0 70 05
2) TTEMY 55* ; 0 12 45
. 56* - 0 15 70
729 ¢ GEREE Rreem ¢ ¥ T § T T_9T
1) RfsRye 145* - 10 850
1) g 180" . 0 02 15

* w212, Retis: 22 -01-2002 = §Law.dr. dae, 1962 & ura 3 & squm

Rt T rediot aifre |

(1) & a=im g Rl v od w1 @

[ . H. TE-14014/8/2006 -4, ]
TH. 1. 7UEH, HeR §im

New Delhi, the 22th May, 2006

S. 0. 2405.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the natural gas from exploration blocks in
the Northern/Southern Offshore of Goa and Structures in Andhra Pradesh of M/s
Reliance Industries Limited, the Promoter -company of M/s Gas Transportation and
Infrastructure Company Limited to the various consumers of Medak District in the <tate
of Andhra Pradesh, a pipeline should be laid by M/s Gas Transportation and
Infrastructure Company Limited;

And, whereas, it appeats to the Central Government that for the purpose of laying such
Pipeline, it is necessaty to acquire the right of user in the land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962(50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-
one days from the date on which the copies of the notification, as published in the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to
Shri P. Butcha Reddy, Competent Authority, Gas Transportation and Infrastructure
Company Limited, Pipeline Project, 403, 'C’-Everest Block, Aditya Enclave,
Ameerpet, Hyderabad, Andhra Pradesh, Pin-500 038.
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Schedule
Viiiage Survey No. Sub-Division No.| A"®" 10 be scquired for ROU
_ ‘ Hectare Are - C-Are
1 2 3 4 5 6
Mandal : Zaheerabad District : Medak State : Andhra Pradesh
1. Hothi(Khurd) 15* - 0 31 70
63* - 0 2 %0
64 - - 0 57 20
_ A 69" . 1 06 80
2. Huggelli 136" . _ » 1 12 75
131" - , 5 72 715
Mandal : Koheer ~ District : Medak - State : Andhra Pradesh
1. Gurujwada 17 - 0 0 85
Mandal : Munlpalli District : Medak State : Andhra Pradesh
1. Kamkol - 174" - 0 70 05
2. Ibrahimpur 55¢ N - 0 12 45
_ 56* - 0 16 70
Mandal : Sadashlvpet District : Medak State : Andhra Pradesh
1. Milgiripet o 145 . 2 10 60
2. Siddapur 180* - 0 02 15

* Survey.Nos. notified \ude S 0.212 dated 22-01-2002 u/s 3(1) of P&MP Act 1962. Present propasal is for additional
extents. ,

[F. No. L-14014/8/2006-G .P. |
S. B. MANDAL Under Secy.
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T R @ st o areh qfy # fivag Wi @R wa i @ g
13 @ SR (7) ¥ Fifde wfl Ta=l, @ ok oy swRs B 3w AT @
IO W FERM @ aE ¥ 90 R B AR wREww e/ frmemer

(oY), WEMY dlavieew: f., - Wrpfa fRER gef,  aweR-768020
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TR BIADleSH
fren - sifa (S$m)
wft sl
(Yai® W. gadiga/gageaa/dishi (Wit gos d)/2006/1 a’ta 8.2.06)
«w | @, P Qo At | dedtey | foten/esa g | fevafori
Ll 3ii¥ . I T (vws
‘ #)
1 Eaitl D160 TR | /SIS | 167.96 AT
2 | RYTSl | wfEod TATR | /IS | 394.41 AT
Ed JelRET | wfHEnoo Ty | 3 [cl/ISAT | 25.84 AT
9 FA 588.21
9 |3 |wwps | ofwes | domw [ eFerSdwn | 7s5.48 AT
IT P 75.48
4 | AT | ivErss TaR | SC/SSHT | 64.42 HAT
5 RS HI~TEN.89 TATR | ST7cT/IST | 281.83 T
6 | oeifEm | ®fenoo TR | STel/SST | 235.01 A
7 | wRTE | HE TeTaN | /ISl | 115.96 qof
T 3R Y.
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11 | == | wfen 02 Ty | Sel/ISi | 230.00 T
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P 2794.94
Bl 2794.94 (THS) (F0NWT) AT 1131.55 (BFex) (oAmaT)
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Ministry of Coal &, %, e, frww

_ New Delhi, the 20th June, 2008
S.0.2406 Whereas it appears to the Central Government that coal is likely to be

obtained from the lands in the locality mentioned in the schedule hereto annexed;

Now, therefore in exercise of the powers conferred by sub—sectlon (1) of section 4
of the Coal Bearing Areas (Acquisition and Developmem) Act, 1957 (20 of 1957) (hereinafter
referred to as the said Act), the Central Govt. hereby gives notice of its intention to

prospect for coal therein;

The plan bearing No. MCL/SAMB/CGM(CP&P/ 2006/ 01 dated 08.02.2006 -of the
area covered by this notification can be inspected at the office of the Chief General
Manager (CP&P) Mahanadi Coatfields Limited, Jagrm Vihar. Burla, Sambalpur-768020
(Orissa), or at the oftice of the Collector and Dnstnt.t Maglstrate Angul, Orissa or at the office

of the Coal Controller, 1, Council House Street, Katkata.

"All persons interested in the land covered by this notification shall deliver all maps,
charts and other documents referred to in sub-section (7) of section 13 of t'h(:: said Act to the
officer-in-charge or. Head of the Department (Revenue/Estate), Mahanadi . Coalfields
Limited. Jagriti Vihar . Burla. Sambalpur - 768018 (Orissa). within 90 days trom the date of

the publication of this notification in the official Gazette. '

1775 GOS8
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SCHEDULE
Kaniha OCP Expansion
Taleer Coalfield, District Angul (Orissa)
All rights
(Plan bearing NO.MCL/SAMB/CGM(CP&P)/ 2006/01 dated  08/02/2006 )
BLOCK | SL. Village Paolice station Tahsil/ | District/ State | Areain | Rem
Ne. & No Sub Div. acres arks
1 Kantha | Kantha- 60 Talcher Angul / Orissa 167.96 | Part
A 2 | Patharmunda Kaniha-91 Talcher Angul/Orissa 394.4) | Part
Telisinga { Kaniha-90 Talcher Angul/Orissa 25.84 | Part
Sub Total .588.21
3| Kansamunda| Kaniha-63 Talcher Angul/Orissa 7548 | Part
B
Sub Total 75.48
4 Gundurinali Kaniha-88 Talcher Angul/Orissa 64.42 | Part
5 Jarada | Kaniha-89 Talcher Angul/Orissa 281.83 | Part
6| . Telisinga! Kaniha-90 Talcher Angul/Orissa 235.01 | Part
c 7| Matharagadi Kaniha Talcher Angul/Orissa 115.96 | Full
R.F. ‘
3 Jamania | Kaniha-66 Talcher Angul/Orissa 87.99 | Part
9 Chhelia | Kaniha-108 Talocher Angul/Orissa 584.10 | Part
10 Kamarei | Kaniha-106 Talcher Angul/Orissa 531.94 | Part
11| Dandasinga | Kaniha-102 Talcher Angul/Orissa 230.00 | Part
Sub Total 2131.25
Grand Total 2794.94
2794.94 acres (approx.) or 1131.55 hectares (approx.)

Boundary Description

BLOCK - A.-

A-B-:- The line starts from ."A", proceeds towards west direction in between village Kaniha
upto point 'B' which is common boundary of village Balarampur and Kaniha.

B-C:- The line starts from 'B' and turns towards south east direction and reach upto point 'C'

in village Kaniha.
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The line starts from 'C' moves towards. east direction through village kaniha ‘and

C-D:

Patharmunda and meets at point 'D' which is near Patharmunda and Telnsmgga v1llage
road. -

D-E: The line starts from point 'D' and ' turns towards the direction of south east along ‘the
village road of Patharmunda and Telisingha upto pomt 'E' which is also smlated near
village road Patharmunda and Tehsmgha

E-F:- The line starts from point 'E' and proceeds towards the west direction dnd reaches upto
point 'F' in Patharmunda village.

F-G: The line starts from point ‘F', tun in village Pathatmunda and reaches upto point "G‘
which is near Kaniha Jarada village road. '

G-H: From point 'G', the line moves towards the direction of south west along Kéniha and
Jarada village road and reaches upto point 'H'.

H-I: From point 'H), the line turns towards south east directions with common boundary of
Patharmunda and Telisingha village reaches upto point T in village Tellsmgha

I-J:  From point 'I' line turns towards north direction and preceeds upto pomt‘~ *‘J‘ whlch is
common boundary of village Patharmunda and Telisingha.

J-K: The line moves from point 'J' and proceeds ‘towards east directions: through common.
boundary of village Telisingha and Patharmunda and reaches upto point 'K’ which is
common boundary of v1llage Telisingha Ambapal and Bl_]l gol.

K-L: From point 'K' the line starts towards north: direotlon and passes through common
boundary of village Patharmunda and Lodhabandha and reaches upto pomt 'L" which
is situated near NH in Patharmunda v1llage -

L-A : After reaching at point 'L' again the lme turns towards north west directions and
proceeds along and near the NH road and meets at pomt 'A' in village kamha ’

BLOCK -B

A-B : The line starts from point 'A’ inside village Kansamunda, then it proceeds at the direction

" of southwestandj join to 'B' at same village at Kansamunda.

B-C: The line starts from 'B' inside village Kansamunda, then it proceeds at the direction of .
south west and meets at point 'C' which is 51tuated at comrnon boundary of village

Kansamunda and Jaipur.

C-D: The line starts from "C" and passes through common boundary of village Kansamunda

and Jaipur and proceeds towards east and joined at point 'D'.

. D-A: The line starts from point 'D' and also proceeds towards north east direction and meets at

point "A".
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BLOCK - C

A-B: The line starts from point , "A" which is on common vi age boundary of Adaitaprasad,
and Malapasi and proceeds towards south direction passes along the common vi]lage
boundary of Jamania and Gundurinali and meets at point 'B'.

B-C:_The line starts from point "B"” which is on common toundary of village Jamania and
Gundurinali and proceeds towards east along the common boundary of village Jamania
and Gundurinali and meets at point 'C".

C-D: The line starts from point "C" which is situated on common boundary of village Jamania and
Gundurinali and proceeds through eastem part of village Gundirinali and meet at point"D".

D-E: The line starts from point "D" which is situated at west side of village Chhelia and proceeds

towards east to meet at point "E" at common boundary of village Chhelia and kamarei.

E-F: _ The line starts from point "E" and proceeds towards north upto point "F" and same
common village boundary of Chhelia and Kamarie.

F-G: The line starts from point "F" which is common boundary of village Kamarei and
Chhelia and moves towards west direction through north part of village Kamarei and
upto point”"G" which also exists in village Kamarei.

G-H: From point "G", the line turn towards south east direction and proceeds upto "H" which
is village Kamarei near to river.

H-1: The line starts from point "H" and proceeds towards east direction upto point "I" which
is situated in commen village boundary of Kamarei and Julabandha village.

IJ: After point "I", the line starts towards north direction along three village boundary that
is kamarei, Julabandha and Gandaberana upto point "J".

J-K:  Afier point "J" the line proceeds towards north direction through westem part of
village Dandasingha and meet at common boundary of village Telisingha, Ambapal
and Bijigol upto point "K".

K:L: The line starts from "K" and turns towards south west direction and passes through
village Telisingha up to point "L".

L-A: From point "L" the line proceeds towards north west direction and passes through
village Telisingha Jarada and Jamania upto point "A" which is common boundary of
village Malapasi, Adaitaprasad and Jamania.

[No. 43015/11/2005-PRIW]
B. K. PANDA. Director
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New Delhi, the 20th June, 2006
S.0.2407—~Where as it appears to the Central Government that coal is likely to be
obtained from the lands mentioned in the schedule here to annexed.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby
gives notice of its intention to prospect for coal therein.

The plan (Drawing No. ECL/Bramh/Mouza/05/1 and 2 Dated 07.01.05) of the area covered by
this notification may be inspected in the office of the Deputy Commissioner, District Dumka
{Jharkhand) or in the office of the Coal Controller, 1, Council House Street Kolkata or in the office of
the Director Technical (Operation), Eastern Coalfields Limited, Sanctoria, P.O. Dishergarh, District-
Burdwan (West Bengal). '

All persons interested in the lands covered by this notification shall deliver all maps, charts and
other documents referred to in sub-section (7) of section 13 of the said Act, to the Director Technical
(Operation), Eastern Coalfields Limited, Sanctoria, P.O. Dishergarh, District- Burdwan (West Bengal),
within minety days from the date of publication of this notification in the official Gazette.

SCHEDULE
Brahmoni Coal Project (Rajmahal Coalfields )
District Dumka, Jharkhand

{Showing lands notified for prospecting)

Sl Mouza Name of Thana | District Area | Remarks

No Village Thana No. (hectares)
I Domanpur Kathikund 17 Dumka 304.28 | Full
I | Butberia Kathikund 14 Dumka 54.61 | Full
3 Asanbani Kathikund 11 Dumka 71.16 | Full
4 Ghasipur Kathikund 13 Dumka 143.05 | Full
5 Kanaidih Kathikund 15 Dumka 224,41 | Full
6 Chichro Kathikund 12 Dumka 215.65 | Full
7 | BaraBhalki | Kathikund 20 Dumka |  376.85 | Full
8 Bhuktandih Shikaripara I Dumka 377.61 | Full
9 Gandharbapur | Shikaripara I3 Dumka 355.15 | Full
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10 S__a'r_ai_pani Shikaripara 15 Dumka | - 289.14 | Full
i Pgnchbahini Shikaripara 14 Dumka 257.24 { Full
12 | Patsimal Shikaripara 12 Dumka 188.76 | Part

Grand total = 2857.91 hectares

Boundary Description

Al-A2

A2- A3

A3-Ad

Ad4-AS

AS-A6

A6- A7

AT7- A8

A8-A9

A9- AlQ

Al0-All

All- Al2

Line starts from Al at common boundary line of Mouza Jambad No.24, Bhuktandih No.1
and Pratappur No.2 passes through plot no.1052 of Mouza Bhuktandih No.1 and meets af
point A2 as delienated on plan.

Line starts from A2 and passes through joint boundary line of Mouza-Kharudam No.23 and
Bhuktandih No.! and meets at point A3 in plot no. 109 of Bhuktandih No.1 as delineated on
plan.

Line starts from A3 and passes through common boundary line of Mouza-Amgachi No.55,
Bhuktandih No.1 and passes through plot no.1 of Bhuktandih No.l and meets at pint A4 as
delineated on plan. '

Line starts from A4 passes along with common bouxidary line of Mouza-Pokhoria No.54 and
Bhuktandih No.l passes through plot n0.567 of Bhuktandih No.1 and meets at point A5 as

delineated on plan,

Liné€ starts from A5 and passes along with the boundary line of Mouza — Bilaikandar No.16,
Bhuktandih No.1 and Domanpur No.17 and meets at point A6 as delineated on the plan.

Line starts from A6 and passes along with the boundary line of Mouza — Bilaikandar No.16,

-Barabhalki No.20 and Domanpur No.17 and meets at point A7 as delineated on the plan.

Line starts from A7 and passes along with the boundary line of Mouza — Bilaikandar No.16,
Barabhalki No.20 and Kanaidih No. !5 and meets at point A8 as delineated on the plan.

Line starts from A8 and passes along with the boundary line of Mouza — Bilaikandar No.16,
Pokhoria No.54 and Kanaidih No.15 and meets at point A9 as delineated on the plan.

Line starts from A9 and passes along with the boundary line of Mouza — Mohanpur No.50,
Pokhoria No.54 and Kanaidih No.15 and meets at point A10 as delineated on the plan.

Line starts from A10 and passes along with the boundary line of Mouza — Dhamnahi No.5t,
Mohanpur No.50and Kanaidih No.15 and meets at point A1l as delineated on the plan.

Line starts from All and passes along with the boundary line of Mouza - Dhamnahi
No.51,Kanaidih No.15 and Butbaria No.14 and meets at point Al12 as delineated on the pian.
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Al2-Al3

Al3- Al4
Al4-AlS
Al5- Al6

Ale- Al7

Al7-Al8
Al8-Al9
Al9- A20
A20- A21
A2]- A22
A22- A23

A23- A24

A24- A25

A25- A26

A26- A27

Line starts from Al12 and passes along with the boundary line of Mouza — Dhamnahi
No.51, Butbaria No,]4 and Nijhor No.39 and meets at point A13 as delineated on the plan.

Line starts from A13 and passes along with the boundary line of Mouza - Nijhor No.39,
Butbaria No.14 and Asanbani No.11 and meets at point A14 as delineated on the plan.

Line starts from Al4 and passes along with the boundary line of Mouza — Nijhor No.39,
Asanbani No.11 and ChotaBhalki No.10 and meets at point A15 as delineated on the plan.

Line starts from A16 and passes along with the boundary line of Mouza — Asanbani No.11
and Chota Bhatki No.10 and Joram No.09 and meets at point A16 as delineated on the plan.

Line starts from A16 and passes along with the boundary line of Mouza — Asanbani No.11
and Joram No.09 and Chichro No.12 and meets at point A17 as delineated on the plan.

Line starts from A17 and passes along with the boyndary line of }{ouza — Joram No.09 and
Chichro No.12 and Baramasia No.7 and meets at peint A) 8 as delineated on the plan.

Line starts from A18 and passes along with the boundary line of Mouza ~ Chichro No.]2
and Baramasia No.7 andHirodih No.6 and meets at point A19 as delineated on the plan.

Line starts from A19 and passes along with the boundary line of Mouza — Chichro No.12
and Hirodih No.6 and Belbuni No.5 and meets at point A20 as delineated on the plan.

Line starts from A20 and passes along with the boundary line of Mouza — Chichro No.12
and Belbuni No.5 and Saldaha No.21 and meets at point A21 as delineated on the plan.

Line starts from A2] and passes along with the boundary line of Mouza — Chichro No.12
and Saldaha No.21and BaraBhalki No.20 and meets at point A22 as delineated on the plan.

Line starts from A22 and passes along with the boundary line of Mouza — Saldaha No.21and
BaraBhalki No.20 and Penaldaha No.19 and meets at point A23 as delineated on the plan.

Line starts from A23 and passes along with the boundary line of Mouza — BaraBhalki No.20
and Penaldaha No.l9 andDomanpur No.17 and meets at point A24 as delineated on the
plan.

Line starts from A24 and passes along with the boundary line of Mouza - Penaldaha No.19
and Domanpur No.17 and Sarsabad No.18 and meets at point A25 as delineated on the plan.

Line starts from A25 and passes along with the boundary line of Mouza — Domanpur No.17
and Sarsabad No.18 and Panchabahini No.14 and meets at point A26 as delineated on the
plan.

Line starts from A26 and passes along with the boundary line of Mouza — Sarsabad No.18
and Panchabahini No.14 and Saraipani No.15 and meets at point A27 as delincated on the
plan.
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A27- A28

A28- A29

A29- A3Q

A30- A3l

A3l- A32

A32- A33

A33-A34

A34-A35

A35-A36

A36-A37

A37-Al

Line starts frqm A27 and passes along with the boundary line of Mouza - Sarsabad No.18
and Saraipani No.15 andJhikra No.22 and meets at point A28 as delineated on the plan.

Line starts from A28 and passes along with the boundary line of Mouza — Saraipani No.15
and Jhikra No.22 and Bardhamia Pahari No.28 and meets at point A29 as delineated on the
plan.

Line starts from A29 and passes along with the boundary line of Mouza — Saraipani No.15
and Bardhamia Pahari No.28 and Amarpani No.16, and meets at point A30 as delineated on
the plan.

Line starts from A30 and passes along with the boundary line of Mouza — Saraipani No.15
and Amarpani No.16 andHaldipahari No.17 ‘and Gandharbapur No.13 and meets at point
A31 as delipeated on the plan.

Line starts from A31 and passes along with the boundary line of Mouza — Haldipahari
No.17 and Gandharbapur No.13 and Babupara No. 19 and meets at point A32 as delineated
on the plan.

Line starts from A32 and passes along with the boundary line of Mouza — Gandharbapur
No.13 and Babupara No. 19 and Dudhajol No.11 and meets at point A.J as delineated on
the plan.

Line starts from A33 and passes along with the boundary line of Mouza — Gandharbapur
No.13 and Dudhajol No.11 and Patsin.al No.12 and meets at point A34 as delineated on the

plan.

Line starts from A34 at the boundary line and passes through boundary line of Mouza —
Dudhajol No.11 and Patsimal No.12 and meets at point A35 in plot no. 633 of Mouza
Patsimal No.12 as delineated on the plan.

Line starts from A35 at plot no. 633 of Mouza Patsimal No.12 and passes through plot no.
632,624,625,586,582,581,580,579,576,578,545,532 and meets at point A36 in plot no.643
of Mouza Patsimal No.12 as delineated on the plan.

Line starts from A36 of plot no.643 of Mouza Patsimal No.12 and passes along with the
boundary line of Mouza — Patsimal No.12 and Bhuktandih No.l and Pratappur No.2 meets
at point A37 as delineated on the plan.

Line starts from A37 and passes along with the boundary line of Mouza — Patsimal No.12
and Bhuktandih Na.1 and Pratappur No.2 meets at point Al as delineated on the plan.

[No. 43015/15/2005-PRIVV]
B. K. PANDA, Direcior
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WY FAR, T AqHR
MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 30th May, 2006

S.0. 2408.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-190/1999)
of the Central Government Industrial Tribunal/ Labour
Court, No. II, New Delhi now as shown in the Annexure
in the Industrial Dispute between the employers in
relation 10 the management of State Bank of India and
their workman, which was received by the Central
Government on 30-5-2006,

[No.L-12012/223/1999-1R(B-T)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
LABOUR COUT-II, NEWDELHI

Presiding Officer: R.N. RAI LD. NO. 190/1999
In the matter of :—

Shri Vijay Singh,
C/o Shri Ram Nath,
Road Baraut,
Distt : Bagpat.

Versus

The Dy. General Manager,
State Bank of India,
Region -1, Zonal Office :
Garh Road, Meerut,

U.P.- 250001.

AWARD

The Ministry of Labour by its letter No,1.-12012/
223/99-1R (B-I) Central Government di. 3-8-1999 has
referred the following point for adjudication.

The point runs as hereunder;—

“Whether the action of the management of State
Bank of India in terminating the services of Shri
Vijay Singh, Ex. Temporary Messenger/Water boy

w.e.f. 11-10-1996 15 just, fair and legal ? If not, what
relief he is entitled to and from what date. 7"

The workman applicant has filed claim statement,
In the claim statement it is stated that the workman was
appointed in the service of the Bank on 18-7-1994, as
Waterboy-cum-Messanger at Baraut Branch,

Thar the service conditions of the workman staff
in the bank are governed by the Sastry Award as modified
by Desai Award and the subsequent bipartite
settlements, which have statutory force. The workman
have been classified as “Permanent Employee”,
“Probationer”. “Part Time Employee” and “Temporary
Employee” in terms of para 23-15 of the Desai Award. A
photocopy of the relevant extract of the award is
enclosed and marked as Annexure-1.

That the procedure of the termination of tlemporary
employees i1s mentioned in Chapter 26 of the reference
book on staff matters. A photocopy of the relevant
chapter is enclosed and marked as Annexure-1I. The Dy.
Managing Director (Personnel & Services) in his letter
No. IR/21586 addressed to the Chief General Manager,
New Delhi Circle stating the bank’s guidelines/rules
regarding temporary employees has been mentioned,
“that badli/datly wage appointments cannot be treated
on adifferent footing from other temporary appointments
and even those whe have completed 240 days service in
a period of 12 calendar months as badli workman would
be eligible for the benefit given under section 25 F of the
Act.” A photocopy of the letter is enclosed and marked
as Annexure-III.

That in terms of para 516 of the Sastry Award the
bank is required to maintain the service book for every
employee, whether he is a temporary employee, a
probationer or a permanent employee. The bank has not
maintained any service book in my case, But the bank
issued to me an Identity Certificate dated 1-8-1995; the
certificate signed by the Branch Manager, Baraut Branch

‘reads as under :

“TO WHOM IT MAY CONCERN"

Certified that Shri Vijay Singh S/o Shri Kanchid
Singh R/o Nechru Road, Baraut presently working at
S.B.L, Baraut on temporary messenger/waterboy on daily
wages.

Sd/-
Branch Manager, Baraut

A photocopy of the certificate is enclosed and
marked as Annexure-1V. The Annexures 591, 5(2) and
5(3) would prove that the workman had worked for 712
days as per the attendance/chart prepared by the Branch,
annexed as Annexure 7 to 25. Photocopies of the
conveyance bills etc. paid by the Branch are annexed as
Annexure 26 to 108. Photocopies of the Peon Book,
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mentioning the workman's naie 4$ messenger carrying
dak etc, are enclosed as Annexure 109to 119.

That in terms of para 493 of the Sastry Award the
Bank is required to give an appointment letter specifying
the kind of appointment and ordinary period of
probation should not exceed six months. Ordinarily the
probationers, after expiry of six months period, are
deemed to be confirmed in the service. The bank
management in violation of the statutory provision did
not issue Bny appointment letter to the plaintiff. The
type of appointment given to the plaintiff can be judged
from TA bills, other bills, peon book etc.

That the workman worked .up to 10-10-1996
continuously at the same Branch (Baraut) and became a
protected workman under the provisions of the ID Act,
1947,

That on 10-10-1996 the service of the workman
was terminated without any. notice or retrenchment
compensation as provided in Section 25 of the ID Act,
1947 and para 522 (4) of the Sastry Award. The provisons
of retrenchment and reemployment as provided in
Section 25 of the ID Act, 1947 were also violated by the
bank.

That the termination of the workman was
unjustified, unfair and illegal. While terminating the
services of the workman the bank did not comply with
the mandatory and statutory provisions of Section 25 of
the ID Act, 1947 and para 522 (4) of the Sastry Award,
thereby rendering its action as illegal.

That the union took up the cause of the workman
vide their letter dated 25-4-1997, annexed as Annexure-
VIrequesting the bank to reinstate the workman in the
service of the Bank, as the action of termination of service
of workman by the management was illegal and colourful
exercise of the administrative power.

The management has.filed written staternent. In
the written statement it has been stated that the workman
was never appointed on any substantive post in
accordance with the rules and procedure of recruitment
in State Bank of India. He only worked as a casual
workman without any obligation on the employer to
continue to offer him casual employment. Shri Vijay Singh
is, therefore, not a “workman” as denied in Section 2(s)
of the ID Act, 1947 and the present dispute s not an
industrial dispute. :

That the contents of para 1 of the statement of
claim of the workman are absotutely false and baseless,
hence denied. The referred workman was never appointed
on any post, not even a temporary post in accordance
with the rules, procedures and guidelines of recruitment
of all categories of employees. The referred workman
was only engaged for two to three hours a day during
18-07-1994 to 10-10-1996 as and when required. His casual

engagerhent was in fact against the Bank’s directions
for not engaging casua! labour for routine messengerial
chores and for similar menial jobs like fetching water
etc.

That the contents of para 2 of the statement of
¢laim of the workman ure also not admitted in the manner,
they are stated. The averments in this para are totally
irrelevant in so far as a casvwal workinan like the referred
workman is concerned.

That the contents.of para 3 of the statement of
claim of the workinan are again irrelevant, hence denied.
Assuming through completely denying that the referred
workman can be treated as a “temporary workman™, it is
submitted that the settled principle of law is that the
wording of para 522.4 of the Sastry Award being different
from the wording of Section 25F of the ID Act, 1947, the
employer is only liable to pay damages for 14 wages
including all allowances only.

The contents of this para referring to Dy.
Managing Director (Personnel and Services)’s letter No.
TR/21587, are also misconceived and irrelevant. The
casual engagement of the referred workman cannot be
equated with badli/daily wage appointiment. The number
of working days put in by the referred workman are not
relevant as the provisions of Section 25 F are not
attracted.

That the contents of para 4 of the statement of
claim of the workman are ille gal and misconceived, hence
denied. The employer/management never accorded him
the status of even a temporary employee. Therefore,
there never arose any question of maintaining his service
book.

It is reiterated that number of working days,
issuance of identity card, certificate etc. does not accord
the status of an employee employed on substantive
basis on any post. The referred workman cannot be
permitted to seek back door entry into the regular or
even temporary employment of the Bank. It is further
repeated that the maximum relief to even a terminated
temporary workman can be only 14 days wages.

That the contents of para 5 of the statement of
claim of the workman, in view of the above submissions,
are illegal and misconceived, hence denied. On the
contrary non-issuance of an appointment letter itself
proves that the referred workman was not appointed as
such on any post, in any recognised category.

- That the contents of para 6 of the statement of
claim of the workman in view of the above submissions
are again illegal and misconceived, hence denied.

That the contents of para 7 of the statement of
claim of the workman are absolutely illegal and
misconceived as well as baseless, hence denied. Even
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the assumption in the referepce order, that he was a
temporary workman which is not admitted by the
management, does not entitle him to the benefit of
Section 25F and he cannot be reinstated.

That the contents of para 8 of the statement of
claim of the workman are repetitive, illegal and
misconceived hence denied.

That the contents of para 9 of the statement of
claim of the workman are illegal and mosconceived. The
Union has taken up a wrong cause. The casual
employment, that 100 contrary 1o rules, should not be
permitted to further swell the over employment in the
Bank and the union should not expouse such retrograde
and unproductive causes.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from hoth the sides and perused
the papers on the record.

It was submitted from the side of the workman
that he has filed photocopies of chart of his duty from
B-155 to B-198. These documents are photocopy. The
workman can only obtain photocopy from the relevant
register. These photocopies have not been denied by

the management. So these documents are admissible.

in evidence and these documents establish that
the workman has worked for 712 days in between
18-07-1994 to 10-10-1996. So he has worked for more
than 240 days in these two years. He has annexed
photocopies. MW | has admitied that these contingent
bills which relate to his tenure have been sanctioned by
him. The photocopy of Peon Book have been filed and
these photocopies have not been denied. There is no
endorsement of denial on these phetocopies. The
originals arc lying with the management. The
management has not produced the relevant documents
of those dates so these photocopies prove that the
workman was a full time worker and he discharged all
the duties of & peon in the bank.

It was further submitted that the management has
clearly admitted in Para-I that he was engaged for
2-3 hours during 18-07-1994 to 10-10- 1996 so it is admitted
case that the workman performed continuous duty from
18-07-1994 to 10-10-1996. This fact stands proved from
the own admission of the management and the
photocopics of documents filed by the workman.

It was furthier submitted that the management
witness has admitted that all the bitls belonging to his
tenure have been passed by him. The MW1 has further

admitted that the bills refate to taking water, rickshaw
charges and outdoor service. So the workman has been
performing peon duties and he has been also doing
outdoor work just as delivery of dak to the other banks.
‘The documents filed by the workman and cross of MW1
prove irrefutabily that the workmah has worked as full
time peon for two years in the year 1994-1995 and
1995-1996. He was engaged on 18-07-1994 so he worked
for 5 months in 1994 for all the days in 1995 and up to
10-10-1996 in 1996. He has performed 240 days work in
1995 and 240 days work in 1996,

The Branch Manager has also issued a certificate
that he was a temporary messenger and water boy on
daily wages. The management has categorically admitted
that the workman was engaged from 18-07-1994 to
10-10-1996. He was not a part time worker as he has been
serving the bank during the bank hours and he has been
carrying dak to different offices, He has been reimbursed
rickshaw charges etc. He has been also supplying water
s0 it cannot be said that he has been engaged for
2-3 hours.

Thus it stands proved that the wotkman has
performed duty of a full time peoti Tor 240 days in1995
and in 1996.

It was further submitted that no appointment letter
has been issued to the claimant. It is not the case of the
claimant that he was issued appointment letter. The
claimant has consistemly stated that he was engaged
as Sweeper-cum-Lunch Attendant initially en Rs,900/-
per month and his last drawn salary was Rs.3900. This
fact has not been denied anywhere in this case by the
management. So it remains proved that the workman was
initially engaged in April, 1995 and he worked up to
20-07-2002 and his last drawn salary was Rs.3900. So the
case law cited 2005 (9) SCC 365 is squarely applicable in
this case. Sufficient work was available and the work is
still existing. The Bank cannot maintain three Floots
premises without a Sweeper-cum-Lunch Attendant.

It was submitted from the side of the management
that an appointment made in violation of mandatory
provisions of statute and in particular ignoring minimum
educational qualification would be wholly illegal and
such illegality cannot be cured by taking recourse to
regularisation,

It was furthcr submitted that appointment made
on contractual basis cannot be regularised.Ad hoc
appointment also cannot be regularised,

My attention was drawn to 2005 (4) AD (SC) 39, a
three Judges Bench of the Hon’ble Supreme Court. In
that case the reference culminated in an award directing
the applicant to reinstate the respondent in service at
his original post with continuity of service and back
wages. The workman in that case has worked for 240
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retrenchment compensation has been paid so the workman
deserves to be reinstated with 50% back wages.

It was submitted from the side of the management
that in case itis proved that the workman has worked for 240
days, the court at the maximum award him some amount of
compensation as he has been engaged against rules.

My atiention was drawn (2000} 1 SCC Cases 530. The
How’ble Apex Court in Regional Manager, SBI and Rakesh
Kumar Tiwari has held, respondent workmen’s appointment
being totally adhoc, having been made without following

any procedure inlaw or under any award or settlement, it
would be ironical if they, who had benefited by the flouting -

of the rules of appointment could rely upon those very rules
when their services were dispensed with.

The law cited by the management is not applicable as

there judgments of three Judges bench of the Hon’ble Apex

Court on this point and the law enunciated is that in case
there is termination of services without payment of
retrenchment compensation the normal rule is reinstatement
with full back wages.

In case management has appointed a person by
flouting the rules of appointment he cannot take that as a
sword. If he does so he will perish by that sword. The
intention of the legislature is to avoid appointment of
casuals and temporaries and badlis. In case the management
acts in violation of legislative intent, the breach can be
remedied only reinstatement of the workman, (2006) 1 SCC
530 is not applicable in the facts and ¢ircumstances of the
present case.

In 2005 X AD(SC) 261 a3 Judges Bench of the Hon'ble
Apex Court has held that the direction of the Labour Court
to the management to reinstate the workman inservice as a
daily wager with 50% back wages from the date of award till
the date of reinstatement is valid and the Hon’ble Apex
Courthas refused to interfere in appeal of the management.
A 3 Judges Bench of the Hon'ble Apex-Courthas held that

in case a workman has worked for 240 days he is entitled to-

reinstatement with back wages and not to any
" compensation.

In 2005 (IV) AD SC 39 a 3 Judges Bench of the
Hon’ble Apex Court upheld the award of the Court/
Tribunal. In this case the workman was daily wager Driver
and he has worked for 240 days. He was reinstated with
full back wages by the labour court. The Hon'ble Apex
Court held that reinstatement with full back wages is
Jjustified.

In (2003} 1 SCC Cases 33. The Hon’ble Apex Court -

has held that reinstatement is justified. In 2001 LLR page
312 the Hon’ble Apex Court has held that reinstatement
with back wages and other consequentnal benefits has held
by the Labour Court is just.

The Hon’ble Apex Courtin 1981 {2} SLR in Mohan
Lal Vs. the Management has held as follows:

Industrial Disputes Act, 1947, Section 10 and 25 F
Reinstatement-—Retrenchment in violation of Section

25F— Termination ineffective—workman continues to be
in service with all consequential benefits—Reinstatement
normal rule-No case made out for departure from this
normally accepted approach of the court.

In 1991 ILLI page 387 the Hon'ble Apex Court has
held as under:—

Held: Plain common sense dictates that the removal
of an order terminating the services of workinan must
ordinarily lead to the reinstatement in the services of the
workman. [t is as if the order has never g;:n and so it must
ordinarily lead to back wages also. But there may be
exceptional circumstances which make it impossible or
wholly inequitable vis-a-vis the employer and the workman
to direct reinstatemnent with full back wages. For instance
the industry might have closed down or might be in service
financial doldrums; the workman concerned might have
secured better or other employment elsewhere and so on.
In such situations, there is a vestige of discretion left in the
Court to make consequential orders.

According to the judgment of 3 Judges Bench
termination must ordinarily lead to reinstatement in service.
A 3 Judges Bench of the Hon’ble Apex Court has -
enunciated the law that the normal rule is reinstatement -
with full back wages. Full back wages can bereduced only
in exceptional circumstances just as loss etc, ;

There is no merit in the contention of the management
that compensation should be given to the workman even
if he has worked for 240 days continuously. As discussed
above 3 Judges bench of the Hon’ble Apex Court has laid
down the law that in such circumstances reinstatement
withback wages is the only remedy as there is no cessation
of service in the eye of law in case retrenchment
compensation has not been paid.

(2006) 1 SCC 530 is not appticable in the facts and
circumstances of the present case and i in view of 3 Judges
Bench enunciation of law.

The workman is a manual labourer. He must be doing
some work off and on so in the fact and circumstances of
the case 50% back wages will meet the ends of justice. He
is entitled to reinstatement with 50% back wages,

The reference is replied thus:—

The action of the management of State Bank of India
in terminating the services of Shri Vijay Singh, Ex.
Temporary/Water Boy w.e.f. 1 1-10-1996 is neither just nor
fair and nor legal. The management should reinstate the
workman applicant w.e.f. 11-10-1996 with 50% back wages
and make payment of the entire arrears within two months
from the date of publication of the award. In case of default
the workman applicant will be entitled to get 10% interest
on his accrued back wages.

Award is given accordingly.

' Date: 24-05-2006.

R.N.RAL Presiding Officer
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8.0, m-——ln umuauqe of Segt;on 17 of the
Industrial Dispuics Act, 1947 (14 of 1947), the Cepitral
Government horeby publishes the award (Ref. No. 13/99)
of the Central Government Industrial Tribunal cumT.abour
Court, Mol New Delhi as shown in thé Annexure in the
Industrial Dispute between the emplojers in ‘refation to

_ the management of Central Council of Homoeopathy‘ind
their weckman, which was rccelvod “hy the ‘Ceniral
Government an 30-5-2006.

[No.L 420121996 ROU)]
mm
W ammu.
INDUSTRIAL TRIBUNAL CUM
" LABOURCOUTLNEWDELHI " -
 PRESIDING OFRCER : R-N.RAL
- LD.NO. 131999 -
.In the matter of
Shri Vijay Singh,

SfoLate Sh.Chaman Lal, -
R/e 53, Block A, Gali No. 1,
Suraksha Vihar (Vikas Nagar),
-NewDelhi—l-lm

Versus

The President, Conml Cmmmlofﬁommpathm S
61-65, Institutional Area, o i
JL.N. Bhartiya Chikitsa amml-lomdeopathy.
Almmdhnnhhawan,ow Mlmk. :

: Ncwatn 11&])50.

And

The Gen. Secmtary.l.SM amIH.CouncilEmp Asm
61-65, Institutional Area, ‘
). LN Bhartiya Chikitsa avum Homoeopathy, - -
Anngandhan Bhawan, Opp. D- Block ’

Janak Puri;

NewDell‘u-.llOOSS,

-, thpcharged officer.

. the Minisiry of Labour by its letter No. £.-42012/5/98-

: IR(DU) Central Governmentdt. 30-1 1~93 has uferredﬂle

fellowmg point-for adjudication, :
‘ The pomts runs as hereunder :—

*“Whether the demand made by the Indian Systems
. of Medicine and Homoeopathy Council’s Employees
Associahion against the connnuous suspenslon of
i 8h Vijay Singh,:by the management of Central
- Gouncil for-Hoemoeopathy as contained in the
‘appluhondatedﬁ&uﬂ&-l%? islegal and justified? If

* 80, to whatrelief the workman is entitled?” | . .
That on 30-01-1980 the charged officer havmg been

: a.ppomizd s Stenographcr in‘the scale of 330-560 in the
: office of the Cen;ral Councﬂ of Homoeopathy, was
,promoted on 01- 12—1988 as. Seruor Sﬁenographcr in the scale
. of Rs. 1400-2300. .

That ‘vide order No 2 3[96 CCHI2426 daled

+23-7-96 (Annx. 1) these of -the Secretary. of the Central
,‘ ‘Coraheil of Homoeopadryfhe charged ofﬁder was placed
under suspéﬂsmn

Tha.t vnde order No 2-3/96-CCH/13268 dated
29-01-97 (Annx. 2) the Presldent. Central Council of
‘Homoeopathy was pleased to dismiss the appeal of the
charged officet, preferred agmnst the lmpugned order of

_' .suspeasmn -

~"Fhatin cbnsequenee of mﬂs wlth Lhe Pmsndent,

o Ccntralcouﬁcﬂ of Homoeopathy on the verbal instructions
“Gtthe latiet a responde'nt dited 06-10-1998 (Annx. 3) on

the above sifbject was submitted by (Mr. T. N. Chaturvedi)
General Secretary, Indlan System of Medicine and

o Hompeopa,my CouncnlEmployeesAssocnahon. New Dethi

for favourable considéfation by the Président, Central

-Coum:ll nf Homoeopathy, but the date of the said:

_representation has.not.besn mumau-,d to the apphcant or

That the applicant charged ofﬁeu \nde his appllcauon

= Jate#06-85-1997 (Anns.4 rehal lenged the vires including
- the stracture of the standing orders framed by the Centrai
* Council of Homoeapathy in virtue of which the charged

officer was placed under sispension.
" ‘That the chrged officer being the employee of the

" Central Council of* Hornooopathy and with the prior
A ESH usal of the Gerigral Secretary, Indian System of
Mcdmnc and Homocopathy Councils Bmployees

. Assqmauon is competent enough to move the TLdbour Court

 against the impugned arder of suspension including the

. servige conditions relating to the employee of the Central

Councit of Hompamy
That thegunsdlquon of the Industrial Tribunai to

- _entertain industrial dispute begring on the standing order

‘ismiot abridged-ot taken away by the Industrial Employment

o (StandmgOMers)Act.B% -



5486 THE GAZE‘ITE OF INDIA : JUNE 24 2006/ASADHA 3, 1928

[Parr B—S8Ec. 3(ii)]

That the applicant charged officer by means of the
originat application (Annx. 4} referred to ghove as well as
amply showed as to on what grounds the standing grders
framed by the Central Council of Homoeopathy in question
are in violation of stipulatory provisions, and hence
. arbitrary, mlsconcewcd, w:thout compet.ence and hence

illegal.

That the standing orders framed by the Central
Council of Homoeopathy are devoid of any force because
the impugned standing orders do notbear the date of their
being drafted as required u/s 3 of the Industrial Employment

" (standing orders) Act, 1946, further that these orders are

_ not certified by the Certifying officer of the Central Govt.,
again that the draft of the standing orders was never
brought to the knowledge of the workers as well as
Association of the Central Council of Homoeopathy
meaning thereby that the standmg orders have been
confirmed without the cofisent of the employees of the
Central Council of Homoeopathy; further that the impugned
standiitg orders have no formal or statutory status in
abserice of the certification by the competent Certifying
officer; further that the Central Govt. has not framed model
standing orders as required u/s 15 (2) (b) of the Act, 1946
s0 that fairness or reasonablencss of the impugned standing
orders of Central Council of Homogopathy could be tested
on the anvil of the Model standing orders.

That the Central Civil Services (¢classification, Central
and Appeal) Rules are not applicable to the employees of
the Central Council of Homoeopathy. There is no denying
the fact that the Central Council.of Homoeopathy is a
‘statutory body. It is not a sovereign body. There is no
denymg the fact that the Central Council of Homoeopathy
is a statutory body. Not being a government body. the
employees of the Central Council of Homoeopathy are not
entitled io all themselves as government servants. This
factis confirmed by the office Memo No. 2-3/96-CCH/13540
dated 31-01-1997 ( Annx. 6} as well as Memo No. 2-3/96-
CCH/1046 dated 30-04-1997 ( Annx. 7) passed by the Central
Council of Homoeopathy. In the wake of thése Memos
Employees of the Central Counc;l of Homoeopathy are
Council’s servants.

‘Moreover, the suspension of thednrged officer has
been ordered in accordance with the e 28 of the standing
orders of the Central Council of Homoeopathy and not in
accordance to the C.C. 8. (C.C, and A) Rules.

That a perusal of grounds/charged for suspension
levelled against the charged officer are flimsy, untenable
and not covered by the statutory provisions as none of
the charged related to corruption, henious, misconduct
etc. Moreover, almost all the charges have already inquired
orinvestigated to the full extent, suspension of the charged
officer on the same, old and already enqlnred grounds and
circumstances, will subject him to’ the vice of double
jeopathy.

‘ That the impugned suspension is not an isolated
factum. The cause of the suspension.related to have started
from the period when the charged officer has been posted
agPersonal Assistani at the residence of Dr. S.P. 5. Bakshi,
President, Central Council of Homoeopathy. As a persoal

Assjstant of Or. S.P. S Baksiu the charged officer vide his
represaniation dq;ed 27-4-94 (Annx. 8) had brought 1o the
kind notice of the Central Gpvi. ihat the President; Central

Council of Homoeopathy. had to take his personal agd

private work from the charged officer. The charged officer

had personaily objected to Dr.S.P.S. Bakshl not to utilise

‘his seryices by getiing lhe extract typed’ from’ ‘the

voluminous record contained in the Neel Gagan Note Book
belonging to the father of Or. S.P.S. Bakshi . Anpoyedand
infuriated as & resylt of the wopkness on his part Dr. S.P. S.
Bakshi ordered the transfer of the charged officer from his
residence. to the office of .the Central Council of
Homaeopgthy-

That the Prgmdem Dr. §.P. S. Bakshi in conpivance
with the Secrejary, namely Dr Laht Verma of the Centra]
Council of Homopppathy apajt from placing the charged
officer under suspension have been harassing the charged
officer in respect of a number of service conditions refating
10-his increment, earned leaves, promotion to the post of

_office supenmenﬂenl arrears of pay, confirmation of his

service, revision of pay, undue deduction of H. R.A.., medical

 facilities and reduction of subsistence allowance by 25%

in rcspect of which the charge officer has nlready brought
to the notice of the Governmgpy yide mpresentahon ;Iated
27-04— 1994 (Annx. 8).

*The management has filed written statement. In the
wrilton stalement it has beep stated that the above
applicdtion as filed by the applicant is not maintainable
since the above matter has been referred 1o this Hon'ble
court by the Minisiry of Labour, Govt, of India for
qlctenmmng the short question w]‘nch is as fbllows--—

“Whether the demand made by the Tndian Systems
of Medicine and Hompeopathic Council’s Employees
Association against the continuo is suspension pf §h. ¥ijay
Singh by the Management of Central Coungil .for
Homoeopalhy, as contained in the application dated
6-5-97, is legal and justified? If so, to what rel:ef the wotkman
is entitled?”

Instead of making application on the above issue,
the applicant has tried 10 mislead this'Hon'ble Court by
raising various other issues like increment, confirmation of
service, pay with arrears, promotion, Revision of pay scales,
deduction of H.R.A, Payment of Subsistence allowance,
efc., which totally irrelevant issues and havé not been
referred for adjudication to-this Hon'ble Court.-Even the
Govt. of India has rejected his request on these iasyes as
pet Annexure—R as all thesc matters are of gdministrative
nature. In the above application, the appligapt has twisted
the facts to his convenience in order to misiead this Hon'ble
Court by raising the issues which have already been taken
in the charge-sheet and for inquiring into the facts, ihquiry

‘authorities have been appointed as per laididown

procedure. So far, three times inquiry pofficer have to be
changgd due to non-cooperative attitude and delaymg
tactics of the applicant, and for such reasons lhc; inquiry
process could not ¢ven gstablished the biased attitude 3
alleged by him against the first Inquiry Officer. The sécond
Inquiry officer too complained about the applicant’s Non-
cooperative attitude and his inability to conduct the inguiry
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Central Register of Homoeopathy and for matters
connected therewith.

(vi) The applicant has moved the instant application
before this Hon’ble Court after a delay of more than one
year from the date of reference and such a long delay has
not been explained at all. Moreover, the above application
has not been signed by the application and it has not been
duly varified or supported with an affidavit as per law.

It is submitted that the applicant was placed under
suspension w.e.f. 23-7-1996 whereas his letter I of 6-5-1997
(much after his suspension), which is an afterthought
service of the employees of the Council is regulated under
the provisions of Homoeopathy (Central) Regulations and
standing orders made thereunder. The applicant is getting
benefits like pay, allowances, increments, leaves, CPF/GPF
and all other service benefits under the Homoeopathy
Central Council Act, General Regulations of standing order
. made thereuader from his date of joining but he has never
injected to the provisions of standing orders earlier then
this application and has been regularly deriving all bepefits
according to the above provisions of the standing orders
‘which he has now challenged. It is ample clear that the
Disciplinary Authority initiated disciplinary proceedings,
< the applicant has challenged the sanctify of the standing
orders which is hot maintainable. Kt is submitted that the
above matter has been referred to this Hon’ble Court by
the Government of India for determining whether
continuous suspension ‘of the applicant is legal and
justified? Whereas the applicant has twisted the facts by
mentioning the impugned order of suspension which is
misleading. The applicant was suspended on 23-7-1996
and chargeshect was served upon hin on 31-7-96 within
the stipulated time and the Inquiry Officer was appointed.
But due to non-cooperaiton of the applicant, the Inquiry
Officer was forced to wind-up the Inquiry process without
completing it. To be fair to the applicant another inquiry
Officer was appointed, but the applicant purposefully, on
one or the other pretext, tried to challegge the appointment
and Authority of Inquiry Officer. °

This Hon'ble Court has no jurisdiction to entertain
and try the above application since it is not a dispute under
labour laws nor the Central Council is an Industry. The
Council hag only employees and no workman as alleged.
Right from the beginning, the applicant has been an
irresponsible person and the Council has issued Memo
No.212/80-CCH (pt.) 2020 dated 10-6-1994 and various other
‘Memos dated 28-10-91, 5-10-93,4-11-93, 18-11-93, etc., to
the applicant for unauthorised absence, disobedience,
negligence and dereliction of duty.

This Hon'ble Court has no jurisdiction to entertain

the above application. Moreover, the Standing Orders have
been framed by the Central Council under the General
Regulafion which has prior approval of Central Gvoernment.
The Central Council of Homoeopathy (General)
Regulations, were framed under section 33 of Homoeopathy
Central Council Act, 1973 and were notified in the Gazette
of India on 30-11-1985. The Central Council framed its
Standing Orders under Reguiation 57 of Central Councnl of
Homoeopathy (General) Regulations,

-

The Industrial Employment (Standing Orders) Act,
1946 is not applicable even otherwise to the answering
respondent, i.e. Ceatral Council ‘since Section 1¢3) of the
above Act provides that it applies to every Industrial
establishment wherein 100 or more workman are employed,
or were employed on any day of the proceeding twelve
months. Whereas Central Council has onty a smalt number
of employees not exceeding 37 in all. Further, since the
C.C.A.(C.C.S.)Rulesand otherF.R. & S.R. as applicable
to Central Government employees have been adopted by
the Central Council as per Standing Orders of the Central - -
Council , the Industrial Employment (Standing Orders) Act,”
1946 shall not be applicable. It has already been stated
above that neither the Central Council is an Industrial.

Establishment nor its employées are workman. the
Central Council is not governed by Industrial Employment
(Standing Orders) Act, 1946 in view of ‘the provisions of
Sec;tioh 1(3) of the said Actsince the number of employees
in the Central Council is only 33 at present out of the
sanctioned strength of 37.

The Central Council of Homoeopathy is a statutory
Body. The C.C. A.(C.C.8.)Rulesand other F.R. & 8. R. as
applicable to the Central Government employees have been

" adopted by the Central Council as per Standing Orders of

Central Council framed under Regulation 59 of Cénatral
Council of Homoeopathy (General) Regulations; The
employees of the Central Council with three years of
continuous service or more will for the purposes of drawal
of increments, fixation of pay, grant of personal advance,
be treated in the same manner and shall be subject to the

. same rules as are applicable to permanent Govt, servants

and to the staff with less than three years service the rules
as for temporary Govt. servants shall apply. The applicant
joined his service w.e.f. 30-01-1980 and he has
unequivocally accepted and has been following the same
Standing Orders of the Central Council since tast 20 years
without any objection. His appointment, salary, working
hours, leaves, C. P.F., gratuity, medical facilities, L. T.C. ,
holidays and all other service benefits are regulated and
governed by the same Standing Orders which he is now

.challenging, thereby implying that his very employment

with the Central Council is null and void.

The charges put against applicant are being inquired
but delay has been due to his being not co-operative. Till
date Inquiry Officers have to be changed thrice and he is
not co-operating with them. Nothing can be said about the
charges levelled against him unless it is enquired into by
the Inqulry Authority for which the apphcant is not co-
operating at all,

It is submitted that the appllcant has tried to mislead
this Hon'ble Court by raising the issue which have already
been taken in the charge sheet and for inquiring into the
facts, Inquiry Autharities have been appointed as per laid
down procedure. Unless the inquiry procedure is completed,
no comments can be offered on the allegations of the
applicants. But due to the applcaint’s non co-operation as
stated in para 6 and preliminary objection no. (ii) above,
the Inquiry process has been prolonged and for which the
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applicant is -himself responubh and nm ﬂae mswenng
respondem TR
" The workman applicant has fi]ed re]omder In'the

rejoinder he has reiterated the averments of his claim_

statement and has denied most of the paras of the written

statement. The management has also denied most of the

paras of theclalm statement. .
Evidence of‘boththepameshas boen taken.

Heardargumemsfromboththeadcsmdpcmsed

the papers on the. récord.

Itwaswbnﬁmdﬁnmﬂzesldeofﬂiewﬂrkmmﬂm-'

he was not suspended according to the Standing Orders

framed by Central Council'of Homocopathy. He hasbeen

suspended arbn_ranly, lllegally and in vndhtlon of stitatory

prowslons

It was furthcr auhumtmd that msmg Ordus
fearned by the Central Councit

do not bear the date of there being drafted as required
w/s 3 of Industrial Employment Act, 1946. These Standing
Orders are not certified by the Certifying.Officer of ithe

Central Government and these Standing Orders were not.

brought to the notice of ‘the association of the Céntral
Councit of Homocopathy'i. . the employees of OCH. These
StandmgOrdershavenofommlandstatutbtysumsmthe
absence of the: certification of the tompetent Ceitifying
Officer. mCCARufesmnotapphcablemthcappﬁcanr
workman.
Itwusuhnuttedﬁ'mnﬂles:deofth

that the Industrial Employment Act; 1946 (referred to
henceforth as Act, 1946} is not applicable even otherwise
10 the answering respondent. The Act, 1946 is applicable.
where the strength of the emiployees is !OBormone The
shengﬂroftheemployoesofﬂseCCHnss‘?mall

Itwas funhersubrmmmatCCA{CC.Sm)m
other FR & SR as applicable to the Central employees have
been adopted by the Ceuntral- Councal Act;, 194643 not
applicable to the workman, .

‘ Itwasﬁuﬂmsubamtwdﬂmtaspcrsmdmgomm
of Central Coxincil fraimefurider Regulation 59 of the Couicil
of Homeopathy {(Geuerdl Regylations), the CCH as adopted
CCA(CCSRules)andomFR&simworkmmand
. the union have aeoepted it and the same Standing Orders
are enforced for 20 yedrs without any objection. The sérvice
matter of all emploYees of CCH are governed by CCA (CCS
Rules). Themnonhasnotobjectedtomesam

Itwasfm‘«thﬂ'mbnnnedthatﬂlevm ufdleCcmﬂed
Standmgomrs have been challenged wi-secessarily. The
reference iy regarding continous: suspension. of the
workman. The Tribunal has to see whether the workman
remained continuously suspended legally and malafidely:

The word continuous used in the reference indicates
that the workman has remained suspended fora Iongpenod
and inquiry has not been conducted so suspension is-bad
in view of it being continued for a long time, The vires of

 (henceforth :
referred to as CCH) are devoid ofunyfmue Jbecause they -

. trdining. It is statutory body
1974 under the Act of Parhament niamely Homoeopathy

the Standing Orders-framed y the CCH have not been
referred to for adjudication. The CCH has adopted CCA. -
and CCS'Rules a6 mentioned above and the:same Rulesare
applicable in the service maiters of the workman: Industrial

- Employment-Aet, 1946 is not applicable in view of the

strength of the employees, The contention of the worknian
is not sustaindble and: has no merit-and & has not been
even refessed (o in the seference. itudevMofment.'Ibe

" contentions are not sustainable. -

mefmﬂwxmbnnﬁedﬁmﬂnemdeofﬂhwmhnan
that the management has kept him suspended for a long
period out of malice, The respondent wanted to take private
work from the wotkman other than the official wotk assigned

- tohint. The workman-objected to the sarhe. The mmnagement

got annoyed and suspended him. So suspensionis iflegal,
arbitrary and unjust. Suspension: is mot a punishment so it
cannot be ingoired into by: this Tribonal. The. substantial-
question is whether the workman has remained illegally

- suspended for a long period out of malive and:inguiry has

not been conducted against him promptly. In case
suspension isprolonged and inquiry is no&heldprmnpﬂy-' ,
malafide attitade can be inferred.

_ Itwusubsmmdfmnmemdenfmemugm
that inquiry was premptly initiated.’ It was the vworicnan:
Throughout the mqmry proceedings the workman -has
adopted non-cooperstive attitude and delaying tactics by -
raiging-objections regarding. the: appointment of dnquiry -

“Officer and-bas sought several adjournment in.gue pretext

or the other. Un-necessary delay has been caused due to
delaying tactics of the-workman. The worlopan is himself
responsibie: for the. delay mlhecmductnfaaquuy ag.he
has bees.un-necessarily creating. burdles in. the. inquiry
proceedings. He was suspended on 23-07- 1996 and charge
sheet was served upon him on 31-7-1996 within. the
stipulated time and Inquiry Officer was inted
but due (o Aon-c qleve attitude of the CSE ﬂ;lgzqmry
Oﬁioctwasforcedto\mndupthemqmtypmomw:w
coropleting it. Another Inquiry Officer was appointed but
the workman challenged the appointment of the Inquiry
Ofﬁcerandhencebesetlnqmry Officer was appointed. So
delay in the i inguiry.p lings is as aresu!t ofdelaymg
tactics of thew' rkinar andh:snon-coopemhveammde 1
havepemsedthemqmry° oceedings. It:slmpﬁmthe
workman hassoughtgnnecessaty ad_]oummentanﬂhchas
levelled allegations against three' Inquiry Officers'so the
mqunywmdn(nbemﬁemdprompﬂymmm&laymg
tactics-of ‘thé workmian 'himself. One who' chuses delay
cannot complain of delay. The inquiry proceedings have
been delayed pirposely by the workman so e has remainied
contihuously suspended There is'no. l'w]t with the
respondent: -

It was further submitted from the side of the
réspondent that the féspondents aré not an Industry.
The “CCH is fiot an etacational scienfifit: research or
trainign institute: It is pitrely a rogulatory body asd has
no role in- condueungeducahm teachinng, research- dnd
comstitited in Decémber,
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Centrat Council Act, 1973 by the Government of Indja
for maintenance of Central Register of Homoeopathy and .
for matters connected therewith. It is an advisory body of
the Government of India in the field of Homoeopathy and -
it is mot engaged in any agtivity of production, supply or.

distribution of material goods and service. Hence it does
not come under the purview of the Industrial Dispute Act
and the provisions af the ID Act are not applicable on it: It
functions like similar other institution just as Central
Agricultural Research Institute. Physical Research

Laboratary, State for Corporation, The Hon’ble Supreme.

Court in 1998 Lab IC 1490 held that Central Agricultural

Institute is not an Industry. In-1997 I1LLJ 625 the. Hon’ble
Supreme Court has held thatPhysmalResearch Laboratory -

is not an Industry,

It as been- further held by the Madras High Court

that State Forms Corporation. is not.an Industry. It has

been held in 1996) 2 8CC 293 that thc Govemment :

Department ent-is not an Industry.. .

It was further submitted that the workman was of
doubtful integrity. He was a drug ‘addicit. He consurned
smacks and he is a habitual drunkard: He used to forge
signatures of Secretary; Central Council on important official
documents. He misbehaved: with the. lady employees and

beat his juniors. He absented himse!{ from duty. He indulged .

in.insubordination and refused .to accept official
communication. He used ahusive language. So he was

- suspended and after inquiry he was compulsonily retired,
-1t was further submitted from the side of the’

‘mansigementthatthe Hon'ble Apex Courtin 2000 SCC (L&S)

731 has held that in case the performance of an employee is-
un-satisfactory and he has atendency{oresort to litigation”

un.- successfully, the employer ¢an retife him. The employer
can inflicton him the pumshmem of comgulsmly reurmcm
m pubhc interest. :

“The substant:al quesuon is whcther the (I:’H is an

Industry or not. Thie CCS'is abody oorporate It carries on

systematic activities. It maintains the Central Register of
Homoeopathy for matters connected therewith so the CCH.
carries on systematic activity. Ttisan ‘advisory body of the
Government of India in the field of Homoeopathy Itis true
that the ‘CCH does not carry acnvay of producnon supply
or dlsmhutlon of the material goods and service. It is an
Industry in view of the decision of the Apex Court in
Bangalore Water Supply It has been her in this case.

- It was submitted from ‘the sade of the workman that
the Judgment of the Constitution. Bench (1978) 3 SCR 207
stili holds the field so far as definition of 2 J of ID is
concerned. The Hon’ble Apex Court in ﬂ_la_t Judgment has
laid down triple tests and in the light of these tests it is to
be ascertained whether the respondent management is an
Industry or not,

It has been heid in Bangalore Watgr Supply that in
an Industry there should be systematic activity and it should
be corganized by cooperation between the employer and
the employees and it should be for production and/or
distribution of goods and service calculated to satisfy
human wants and wishes. It has been held that, absence of

profit- motive or gainful abjective is irrelevant. The trye:

focus is functional and the decessive test is the fibture of -
the activity with special ‘emphasis on the employer and

employee relations. If an orgamzanon is carrymg on trade

and business, it is not beyond the purvnew of Industry

activities.

If the triple tests as lmd'd()wn“b‘y the Const,ituti'o"ri'
Bench Judgment is applied in this case’ the respondent
management is obviously an Industry. The workimah was
appointed as Steno and he performed services for a pretty
long time. There was emplayer and employek rélutionship

-between the workman and the management. The

respondent carries on systematic activity in. the field of
Homoeopathy. There is an organization of, 37 employees.'
and they are acting in cooperation with each other. The
respondcnt management is an employer and | the workman
1s an employee. There is direct reIatxonshlp of f.-.mployer'
and employee. The respondent management is not engaged
in production or distribution of goods but it carries on the
activity of distribution of 'services. It provides setvice to
the: Central Govemment as has been: stated in the weritten
statement :
:.It has been held in thxs case’ thm absence of proﬁt
motwe. or gainful objective is irrelevant. It implies that if an-
undertaking is not entrusted with production and supply:
of goods but it is carrymg on same sort-of activities and it
is rendering services to the Government, it is.an Industry.
All the triple tests laid down by the Hon’ble Apex Court

‘judgment are fulfilled. The respondent management is

Central Council of Homoeopathy. It maintains register and
it advices the Government on the sub_;ect of Homogopathy.
It has enrolled 37 employees. It is carrying on systematic
activities with these employees as such there is empioyer
and employee relationship and:the decesiveé-test is the
nature.of activity. An undertaking which .carries
philanthrophy activities is also an-Industcy.. Manufacture
of :goods, supply of goods, trade and business for means
of profitare irrelevant for an.undertaking 10 be an Industry.
The respondent management in view of the criteria laid
down by the Hon’ble Apex Court judgmientis an Industry.
Tts employees are workmen, They are not discharging
sovereign function or the function of Police. They are fiot
holding Civil Posts directly under the Government. Such
employees.are industrial workmen, The law cited by the
respondent management is not appllcable in the facts and
circumstances of the present case. It is held that the
respondent management is very much an Indusn'y

It has been held above that suspcns:on is no:
malaﬁde and lllegal The com.muous suspens:on of the
workman wasvalid, .

The reforence is rephed thus L

The demand made by the Indian Systems of Medlcmo
and Homoeopathy Council’s Bmployees ' Association
against the-.continuous suspensich of Shri Vijay Sinigh; by
the management of Central Council for Homoeopithy as
contained in the application dated 06-05-1997 is nethier
legal nor justified. The workman applicant is-not entitled to
get any relief as prayed for.

. Award isgiven accondmgiy

Dated 15-5-2006 .

R.N RAI Pressdmg()fﬁcer
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New Delhi, the 30th May, 2006

$.0. 2410.~!n pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverriment hereby publishes the award (ID No, 376/2004)
of the Central Govemment Industrial Tribunal/Labour Court,
Chennai now as shown in the Annexure in the Industrial

Dispute between the employers in relation tothe management .

of State Bank of India and their workman, which was received
by the Central Govermnment on 30-5-2006, ‘

[No. L-12012/8/2004-IR (B-D)} |

AJAY KUMAR, Desk Officer
| ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Friday, the 17th March, 2006
PRESENT: K. JAYARAMAN, Prosiding Officer
INDUSTRIAL DISPUTE Ne, 376/2004

{In the matter of the dispute for adjudication under clause
{dh) of sub-section (1) and sub-nection 2(A) of Sectien 10 of
the Industrial Disputes Act, 1947(14 of 1947), beiween the
Management of State Bank of India and their workmen)

BETWEEN

Sri 8. Nagarajan
The Chief Manager {Per), : II PartylManagemént
State Bank of India, ZO., Chennai.
APPEARANCE :

I Party/Petitioner

For the Workman M/s. Balan Haridas &

R. Kamatchi Sundaresan,
- Advacates,

For the Management: M/s. K.S. Sundar, Advogates.

1775 Gl/06—9

AWARD

_The Central Government, Ministy of Labour vide
Order No.L-12012/5/2004-IR (B-1) dated 21-06-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :

*Whether the action of the management of State
Bank of India in depriving employment to Shri
S Nagarajan is justified? If not, to what reliefishe
sntitled o7 : '

2. After the receipt of the reference, it was takenh on -
fiie as 1.D.No0.376/2004 and notices were issued to both the
parties ahd both the parties entered appearance through.
their advocates and filed their Claim Statement and Counter -
Statement rospectively. ' '

3. The allegation§ of the Petitioner in the Claim -
Staiement are briefly as follows:- ' '

The Petitioner was engaged as temporary messenger .
in the CIT Nagar branch of the Respondent/Bank during
the year 1982, He was engaged against the regular post of -
messenger. The Respondent/Management has called for
interview all.these temporary messengers, who had
completed 90 days of service as on 31-10-1984. The
Petitioner has also attended the interview but instead of
regularising his service, the Respondent had contisued to
engage the Petitioner as a temporary messenger. Thus, he

* has worked as temporary messenger in the Respondent/

Bank’s various btinches in Chennai. The work discharged
by him and the permanent messengers were identical. Only
to deprive the status and privilege of psrmanent workmen,
the Respondent has made Unfair labour practice, Whenever

the Petitioner requested the Respondert/Bank Lo regularise

his services, the Respondent/Bank promised 1o do %0
shortly, But; eontrary to their promise, the Respondent/
Bank not only refused to make him permanent, but refused
o give employment to the Petitioner from December, 1998,
Further, the Respondent has also retained many of the
Jjuniors of the Petitioner and their services have been
regularised which is in violation of Section 25G, 25Hof the

-1.D. Act. The Petitioner has worked for more than 240 days

in a continuous period of 12 calendar months more
particularly, in the year 1998, While calcuiating 240 days
the festival holidays, national holidays and other weekly

holidays have to be taken into account. Purther, without
complying with the mandatory provisions of Section 25F
of the 1.D. Act, the Respondent had terminated the sorvices
of the Petitioner from Decamber, 1998, therefore. such
termination amounts to retrenchment. Therefore, the action
taken by the Respondent is illegal, arbitrary and in violation
of Section 25F, 25G and 25H of the LD, Act. Therefore, the
Petitioner is entitied. to reinstatement as permanent
massenger from the date of his appointment and also
prays for continuity of service, back wages and all- other
attendant benefits. oo
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4. As against this, Respondent in its Counter
Statement contended that the reference made by the
Government of India, Ministry of Labour for adjudication
by this Tribunal itself is not maintainable. The Petitioner
was not in continuous service, hence the question of regular

absorption/ appointment does not arise at all. The Petitioner

is estopped from making a claim as per Claim Statement, as

he had accepted the settlements drawn under the provisions

of Section 18(1) and 18(3) of L.D. Act. The Petitioner
concealed the material facts that he was waitlisted as per
his length of his engagement and could not be absorbed
as he was positioned lower down in seniority. The
Respondent/ Bank was engaged the temporary employees
due to business exigencies and on account of urgent needs.
~ When such employees claimed permanent absorption and
when their cases were espoused by State Bank of India
staff federation, the Respondent/Bank entered into five
settiements with the federation on 17-11-87,
16-7-88, 7-10-88, 9-1-91 and 30-7-96 and the above said
settlements became the subject matter of conciliation
proceedings and minutes of settlements were drawn under
Section 18(3) of I.D. Act. In terms of the settlement, the
Petitioner was considered for permanent appointment as
per his eligibility along with the similarly placed other
temporary employees. The Petitioner waitlisted as. a
candidate in the waitlist of Zonal Office, Chennai and so

far 357 wait listed temporary employees out of 744 .

waitlisted temporary employees were permanently
appointed in the bapk. The Petitioner was engaged only in
leave vacancy and as per settlement dated 17-11-87,
temporary employees were categorised as A, B and Cand
as per clause 7, the length of temporary service was to be
considered for the seniority in the waitlist. The wait list
which was to lapse on December, 1991 and the cut off date
was extended upto 31-3-97 for filling up vacanciles which
were to arise upto 31-12-94 . It is false to allege that the
Petitioner has worked for 240 days in a continuous block
of 12 calendar months. Therefore, the Petitioper has no
valid and enforceable right for appointment. This
Respondent had implemented VRS and even the permanent
sanctioned vacancies stand substantially reduced. The
settlement entered into were bonafide which were only
workable solution and is binding on the Petitioner. The
Petitioner accepted the scttlements and accordingly he was
waithsted as candidate. Therefore, the Petitioner is estopped
from questioning the settlement directly or indirectly and

-his claim is liable to be rejected. Since this Respondent is’

not an industrial establishment, Chapter V B of L.D. Act
does not apply to Respondent/Bank. The Petitioner was
engaged for more number of days in the year 1998, only
because he was waitlisted as candidate, it cannot be said
that the action of Respondent amounts to unfair labour
practice. Since there was no retrenchment, the question of
complying with provisions of Section 25F does not arise
atall. Lapse of wait list was approved by the High Court of
Orissa and the Hon’ble Supreme Court had confirmed the

same by its order. After the expiry of wait list, the Petitioner
has no claim for permanent absorption/ appointment and
hence, his claim petition is liable to be dismissed. Hence,

- for all reasons, the Respondent prays to dismiss the claim

with costs.

5. Again, the Petitioner filed a rejoinder in which he
alleged that the Petitioner was not a party to the settlements
dated 17-11-87, 16-7-88,9-1-91 and 9-6-95 alleged to have
been entered with State Bank of India Staff Federation. In
any event, the Petitioner is not a party to the above
settlements and the same will not be binding on him.
Further, at no point of time, the Petitioner was put on
notice about settlements. It is false to allege that the
Petitioner worked only on temporary basis in leave
vacancies. Even when the alleged settlements were in
existence, the Respondent engaged the Petitioner as
temporary messenger. Therefore, the relevance placed on
the settlement dated 17-11-87 is of no consequence. Hence, -
he prays that an award may be passed in his favour.

6. Then again, the Respondent filed an additional
Counter Statement with the leave of the Court in'which itis

‘alleged that the Petitioner is a daily wager and a casual

employee and hence he was not waitlisted along with other
eligible temporary employees. As per seitlements dated

~ 7-10-88 and 9-1-91 the claim of daily wagers like the

Petitioner can be considered only after appointing all the
eligible temporary employees against the enumerated
vacancies. Since 357 temporary employees were appointed
and thereafter the wait list lapsed, the claim of the Petitioner
was niot considered. Hence, the Respondent prays that the
claitn may be dismissed with costs.

7. Thenagain, the Petitioner filed additional rejoinder
wherein it is alleged that he was engaged as messenger in
the year 1982 in a regular post and he was paid wages on
monthly basis for every month, but the Respondent has
given deliberate breaks with a sole intention to over reach
the law. Apart from working as messenger, the Petitioner
worked on petty cash basis. Hence, he prays that an award
may be passed in his favour.

8. In these circumstances, the points for my -

consideration are :—

(i) “Whether the action of the Respondent/
Managemient in depriving employment to the
Petitioner Sri S. Nagarajan is justified?

(i) To what relief the Petitioner is entitled"?
Point No. 1 :—

9. The Petitioner alleged in this disputé that he has
been engaged as a temporary messenger against the regular

.post in the Respondent/Bank branch at CIT Nagar, Chennai

during the year 1982 and he has served in various places
and all of a sudden, during December, 1998 the Respondent
refused to give employment to the Petitioner. On the other
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hand, juniors to the Petitioner were engaged as regular
employees. Further, the Petitioner has completed 240days
in a continuous period of 12 calendar months and the
Respondent without complying with the provisions of
Section 25F of the .D. Act has terminated his service,
- therefore, it'is void ab initio and hence, he prays for

reinstatement with continuity of service, backwages and

other attendant benefits. The Petitioner has examined
himself as WW] and marked Ex. Wl to W30,

10. As against this, the Respondent conicnded that

the Respondent/Bank was engaging temporary

employees due to, business exigencies and on account
of urgent needs and this was prevailed from the year 1970
onwards and when such temporary employees were
claiming permanent absorption, their cause was espoused
by the State Bank of India Staff Federation, the Respondent/
Bank entered into five settlements dated
17-11-87, 16-7-88, 7-10-88, 9-1-91 and 30-7-96 with the Staff
Federation and the above said settlements became the
subject matter of conciliation proceedings and minutes
‘of settlements weare drawn under Section 18(3) of LD. Act
- and in terms there of temporary employees was considered
for permanent.appointment as per their eligibility along
with the similarly piaced other temporary. employees, Even
though the Petitioner was working as a temporary
messenger from the year 1982, he was included in the wait

listand therefore, he.cannot claim to be regularised in the

services Respondent/Bank. Further, the allegation that the
Petitioner has worked for more than 240 days in a
continuous period of 12 calendar months is false. Hence,
he has no valid or enforceable right for appointment and

therefore, it is the contention of the Respondent that the -

- Petitioner is not entitled to any relief. On the side of the

Respondent one Mr. Mariappan, Manager of the branch |
was examined as MW 1 and on their side ten documents _

‘namely Ex. M1 to M10 were marked.

11. The Petitioner has produced Ex.WI copy of
certificate issued by Respondent/Management stating that
the Petitioner has worked for 81 days from 10-6-82 to 1-9-82
and he also produced copy of certificate issued by
Respondent/Bank branchin July, 1984 as Ex. W2 wherein
it is mentioned that he has worked for 26 days as substitute
messenger, The Petitioner has produced Ex. W6 in which if
it mentioned that he has worked for 65 days in the year
1984 from September to December. Learned counsel for
the Respondent contended that eventhough the Petitioner
has alieged that he has worked for more than 240 days in a
continuous period of 12 calendar months, he has not
established this fact with any satisfactory evidence and
the learned counsel for the Respondént contended that in
the case of RANGE FOREST OFFICER Vs. S.THADIMONI
2002 3 SCC 25 wherein the Supreme Coutt has held that “i¢
was the case of the claimant that he had worked but this
claim was denied by the appellant and it was then for the
claimant to lead evidence to show that he had infact

worked for 240 days in the year preceding his termiination.
Filing of an affidavit is only his own statement in his

favour and that cannot be regarded as sufficient evidence

Jor any Court to come to a conclusion that workmen had
infact worked for 240 days in a year. No proof of receipt
of salary or wasyes for 240 days or order or record of
appointment for that period was produced by the
workmarn. On this ground alone, the claim is liable to be
set aside.” Therefore, the burden of proof that he has
completed 240 days in a continuous period of 12 calendar
months is upon the Petitioner. But, in this case, even-

though the Petitioner has produced more than thirty
documents, he has not established this fact with any
satisfactory evidence. In these circumstances, it cannot be
said that the Respondent has not followed the provnsxons
under Section 25F of the I,D.

- 12. As against this, learned counsel for the Petitioner
contended that the Petitioner had been engaged regularly
from the year 1982, however, with deliberate breaks and
the Respondent/Bank decided to absorb ail those
temporary messengers who have complcted 90 days of
service as on 3-10-84 and for that purpose, the Respondent
had interviewed all the temporary emplolyees including
the Petitioner during the year 1985, but for the reasons
best known to the Petitioner, the Petitioner has not been
selected in the interview, However, the Petitioner was
continued to be employed by the Respondent as a
tempoi’ary messenger, Since the Petitioner had been
working continuously with artificial broaks, the weekly
holidays; national holidays and other declared holidays
by the Respondent/Bank have to be taken into account
for calculating the total number of days worked by the -
Petitioner in each year, Further, the action of the Respondent -
in engaging temporary messenger for years together namely
from the year 1992 t¢ 1998 and when the work discharged
by him is perennial in nature, only with the sole intention
to deprive the status and privilege of permanent workman,

-the Respondent has retrenched the Petitioner from: service,.

‘which amounts to unfair labour practice under clause 10

. Part-1 of 'V Schedule to I.D.Act. Further, whenever the

Petitioner requested the Respondent/Bank- to regularise

‘his service, the Respondent/Bank promised to do so
- shortly, but contrary to their promise the Respondent

refused to give employment to the Petitioner. The Petitioner
who was working nearly for sixteen years, therefore, the

- termination of the Petitioner is illegal, The Petitioner has
* worked for more than 240 days in Park Town branch and

Sowcarpet branch in the year 1998 and therefore, the order
of termination passed without complying with the

- mandatory provisions of Section 25F of the L.D.Act, is

illegal and therefore, this Tribunal has to order
reinstatement of the Petitioner with all other consequential
benefits.

13, But, again the learned counsel for the Respondent
contended that though the Petitioner has contended that
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he has completed more than 240 days of continuous service
in a block of 12. calendar months in the year 1998, he has
not produced any document to substantiate his claim.
Further, admittedly, the Petitioner was not appointed to
the post in accordance with the rules but was engaged on
the basis of need of work, It is admitted that the Petitioner
was a temporary employee working on daily wages and
under such circuir:stances, his disgngagement from service
cannot be construed to be retrenchment under LD. Act
and he also relied on the rulings reported in AIR 1997 8C
3657 HIMANSHUKUMAR VIDYARTHI VS. STATE OF
BIHAR wherein the Supreme Court has held that
“admittedly they were not appointed to the post in
accordance with rules, but were gngaged on the basis of
need of work, they are temporary employees working on
- daily wages and their disengagement from cannot be
construed as retrenchment under the 1.D. Act. The concept
of retrenchment therefore, cannot be stretched to such an
extent as to cover these employees.” He further argued
that no doubt, the Respondent/Bank was engaging the
temporary employees due to business exigencies and on
account of urgent need which resulted in hundreds of
employees were engaged, even though there were no
permanent vacancies, Such temporary employees were
claiming absorption and when their cause was espoused
hy the State Bank of India Staff Federation, the Respondent/
Bank entered into five setlements, which were also the
subject matter of conciliation proceedings and the minutes
of settlements were also drawn under section 18(3) of the
I.D.Act and as per settlement dated 17-11-87, temporary
cmployees were categorised as A, B and C and considering
their temporary service from 1-7-75 to 31-12-87 and subject
to other eligibility criteria, under category A, the temporary
employees who were engaged 240 days were (o be
considered, under category B, the temporary employees
who have completed 270 days aggregate temporary service
in any continuous block of 36 calendar months and under
Category C, the temporary employees who have completed
30 days aggregate temporary service in any calendar year
after 1-7-75 or minimum 70 days aggregate temporary
service in any continious btock of 36 calendar months
were to be considered and as per clause 7 of the settlement,
the length of temporary service was to-be considered for
the seniority in the wait list. It was also agreed to for the
wait list which has lapsed on December, 1991, the cut off
date was extended upto 31-3-97 for filling up vacancies
which were to arise upto 31-12-94 by subsequent
settlements. In this case, though the Petitioner has alleged
that he has completed 240 days of continuous service, he
has not established this fact with any satisfactory’
evidence, but further, it is admitted by the Petitioner in the
cross examination ‘that he has not been in the wait list.
Under such circumstances, he cannot’claim any relief in
this dispute.

14, But, as against this, the learned counsel for the
Petitioner contended that he is not aware of the settlements

dated 17-11-87, 16-7-88, 7-10-88, 9-1-91 and 30-7-96 alleged '

to have been entered into between the Respondent/Bank.
and Staff Federation. In any event, the Petitioner is not a
party to the said settlement and therefore, they will not be
binding on him and the wait list referred to by the
Respondent/Management has no application to the
Petitioner’s case. ’

15. But, though the Petitioner alleged that he has no
knowledge about the settlement, subsequently, in the cross
examination, he has admitted that he has knowledge about
the settlements and in one stage, he has admitted.that only
as per settlement Ex.MI, he has been engaged by the
Respondent/Bank subsequent tp the year 1989.

16. At this stage, learned counsel for the Respondent
relied on the decision reported in JT 1996 8 SCC 707 KCP
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein
the Supreme Court has held that “section 2(p) of the Act
defines a ceitlernent means a settlement arrived gt in the
course of conciiiation proceedings and includes a written
agreement between the emplover and workmen arrive at
otherwise than in the course of conciliation proceedings
where such agreement has been signed by the parties
thereto in such manner as may be prescribed and g copy
thereof has been sent to an officer authorised in this behalf
by the appropriate govt. and the conciliation officer. It is
also not in dispute that parties to the settlement were the
appellant company on the one hand and Respondent No.2
union ox the other, which acted on behalf of all the 29
dismissed workmen for whom reference was pending in
Labour Court. It was duly signed by both these parties.
Under such circumstances Respondent No.3 to 14 also
would be ordinarily bound by this settlement entered
into by their representative union with the company unless
it is shown that the said settlement was ex-facie, unfair,
unjust and mala fide. No such case could be even alleged
much less made out by the disstenting Respondents before
the trial Court.” Learned counsel for the Petitioner relying
on these decisions argued that though the Petitioner is not
a party to the seitlement, the State Bank of India Staff
Federation entered into settlements with the Respondent/
Bank only to regularise the temporary employees like the
Petitioner and in such circumstances, it cannot be said
that these settlements are ex-facie, unfair, unjust and
malafide. Further, it is admitted by the Petitioner that he
has not been included in the wait list as per terms and
conditions and under such circumstances, he cannot claim
any benefit either under settlements or under 1.D. Act, since
he has not established before this Tribunal that he has
completed more than 240 days in a continuous period of
12 calendar months prior to his termination.

17.1 find much force in the contention of the learned
counsel for the Respondent. In this case, though the

- Petitioner has produced 30 documents, he has not

established the fact that he has worked for more than 240
days in a continuots period of 12 calendar months and
since the burden of proof that he has worked for more
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than 24{} days is upon the Petitinoer and since the Petitioner

_ has not established this fact with any satisfactory evidence,

* Ifind the Petitioner is not entitled to any relief in this dispute.
Therefore, I find this point in faveir of the ReSpondentl
Bank.

Point No. 2:

The next pomt to be decided in this case is to what
relief the Petitioner is entitled ?

18. In view of my foregoing findingsthat the’

Petitioper has notesablished the fact that he has completed
maore than 240 days in a continuous period of 12 calendar
months, I find the Petmoner isnot entltled to any relief. No

Costs.

19. Thus, the reference is answered accordingly. :

(Dictated to the P.A., transcribed and typed by him,
.. corrected and pronounced by me ul the open court on this
 day the 17th March, 2006.)

K. JAYARAMAN Premdmg Officer

Witnesses Examined : o
Forthe I Party / Petitioner i WW1 SriS. Nagarajan
For the I1 PanyManagoment : MW1SriC. Mariappan
Documents Marked _ . -

For the ] Party /Petitioner:

ExNo. Date Description”

WI 25-01-83  Xerox copy of the service oeruf cate issued

" by Respondent

‘W2 10-09-84 Xeroxcopyoftl'\esewiccwﬁﬂoateissued
by Respondent
W3 11-02-85  Xerox copy of the letter from Respondent
. _ Regional Office To Soucarpet branch
W4 14-02-85  Xerox copy of the letter from Respondent
to Petitioner
W525-02-85  Xerox copy of the service cemﬁcate issued
o by Respondent
. W6 Nil Xerox copy of the service Geruﬁcate 1ssued
by Respondent
W71107-80  Xerox copy of the call létter from
: Respondent to Petitioner
WE0603-92  Xerox copy of the letter from Peuuoner to.
) T. Nagar Branch Manager
W9 28-11-02  Xerox copy of the letter from Deputy
Qeneral Manager To Assistant General.
Manager of Respondent/Bank |
WIO0 Nil Xerox copy of the reference book on staff

" matters (nidelines for temporary

employees in subordinate cadre

- M2 1607.88

M3 27-10-88

. M409-01-91 .

M5 30-07-96

M72805-91
MB8 15-05-90.

MICNIl

WIINil Xerox copy of the reference book on staff
matters Guidelines for temporary
employees in subordinate cadre Upto 1993
WI2Nil Xerox copy of the reference book on staff
matters Guidelines for temporary
_ émployees in subordinate cadre Upto 1995
-W1320-04-88  Xerox copy of the circular oft Respondent
regarding waitlist .
-WI14Nil Xerox copy of the paper publlcauon in
. dally thanthi
W15 24-04-91 Xerox copy of the -ircular of Respondent
' regarding Ab-orption of temporary
employees
WI601-05-91 - Xerox. copy of th: paper pubhcauon in
: Hindu.
W1728-08-91 Xerox c0py of the paper publication in
* Hindu
 WI815-03-97  Xcroxcopy of . lzrregarding sanction
of massenger v ._.ciesin 1995-96panel -
. of wait list candidates
W1925-03-97 Xeorx copy of the regarding ID raised
T by staf" federation
W20Nil . Xerox copy of the reference book on staff
matter Val. T
For the I Party/Management:
Ex.No.Date = Description

M1 09-11-00 Xerox copy of the setilement between

Federation and Respondent/ Management

Xerox copy of the settlement
betweenFederation and Respondent/
Management

Xerox copy of the settlement between
Federation and Rcspondentf Mariagement

Xerox copy of the settlement between
Federation and Respondent/ Management

Xerox copy of the settlement between
Federation and Respondent/Management
M609-06-95 Xerox capy of the minutes of

- congiliation proceedings

Xerox copy of the order in WP No. 782104
Xerox copy of the order in O.p.No.2787/97

‘M9 10-07-99 Xerox copy of the order in

SLPNb. 3082/99

Xerox copy of the wait list of Chennai

" module
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New Delhy, the 30th May, 2006

S.0. 2411.—In" pursuance of Section 17 of the-

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID-377/2004) of
the Central Government Industrial Tribunal/Labour Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on 30-5-
2006. - '

[No.L-12012/6/200d-TIR(B-T}]
ATAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUT
CHENNAJ '

Friday, the 17th March, 2006
PRESENT:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 377/2004

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10of the Industrial Disputes Act, 1974 (14 of 1974), between
the Management of State Bank of India and their workman)

BETWEEN
Sri. S. Sundararajan I Party/Petitioner
AND
The Chief Manager (Per), " IIParty/Management
State Bank of India, ZO.,
" ennal.
AP . ARANCE: ‘
For the Workman M/s. Balan Haridas &

R. Kamatchi
Sundaresan, Advocates

M/s. K. S. Sundar,
Advocates

For the Management '

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/6/2004-IR(B-I) dated 2 1-06-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of State Bank
of India in depriving employment to Shri S.
Sundararajan is justified? If not, to what retief is he
entitled to?”

- 2. After the receipt of the reference, it was taken on
file as I.D. No. 377/2004 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Clairn Statement and Counter
Statement respectively.

3. 'The allegations of the Petitioner in the Claim
Statement are briefly as follows:—

The Petitioner was engaged as temporary messenger
in the T. Nagar branch of the Respondent/Bank during the
year 1982. He was engaged against the regular post of
massenger. The Petitioner had been engaged regularly,
however, with deliberate breaks. The Respondeat/
Management has called for interview all these temporary
messengers, who had completed 90 days of service as on
31-10-1984. The Petitioner has also attended the interview
but instead of regularising his service, the Respondent
had continued to engage the Petitioner as a temporary
massenger, Thus, he has worked as temporary messenger
in the Respondent/Bank’s various branches in Chennai.
The work discharged by him and the permanent massengers
were dentical. Only to deprive the status and privilege of
permanent workmen, the Respondent has made unfair
labour practice. whenever the Petitioner requested the
Respondent/Bank to regularise his services, the
Respondent/Bank promised to do so shortly. But, contrary
to their promise, the Respondent/Bank not only refused to
make him permanent but refused to give employment to
the Petitioner from December, 1997. Further, the
Respondent has also retained many of the Juniors of the
Petitioner and their services have been regularised which
is in violation of Section 25G, 25H of the L. D. Act. The
Petitioner has worked for more than 240 days in a continuous
period of 12 calendar months more particularly, in the year
1997. While calculating 240 days the festival holidays,
national holidays and other weekly holidays have to be

. taken into account, Further, without complying -with the

mandatory provisions of Section 25F of the L. D. Act, the
Respondent had terminated the services of the Petitioner

_from December, 1997, therefore, such termination amounts

to retrenchment, Therefore, the action taken by the
Respondent is illegal, arbitrary and in violation of Section

- 25F, 25G and 25H of the 1. D. Acl. Therefore, the Petitioner

is entitled to be reinstatement as permanent messenger
from the date of his appointment and also prays countinuity
of service back wages and all other attendant benefits.
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4, As against this, Respondent in its Counter

* Statement contended that the reference made by the
Government of India, Ministry of Labour for adjudication
by this Tribunal itseif is not maintainable. The. Petitioner
was not in cotinuous service, hence the question. of
regular absorption/appointment does not arise at all. The
Petitioner is estopped from making a claim.as per Claim
Statement, as he had accepted the settiements drawn
under the provisions of Section 18 (1) and 18 (3)of 1. D.
Act. The Petitioner concealed the ‘material facts that he
was waitlisted as per his length of his engagement and

‘could not be absorbed as he was pesitioned lower down .

in seniority. The Respondent/Bank was engaged the
temporary employees due to business exigencies and on
account of urgent needs. When such employees claimed
permanent abscrption and when their cases were
espoused by State Bank of India Staff Federation, the
Respondent/Bank entered into five settlements with the
federation on 17-11-87, 16-7-88, 7-10-88, 9-1-91 and
30-7-96 and the above said settlements become the subject
matter of conciliation proceedings and minutes. of
settlements were drawn under Section 18 (3) of L. D. Act.
In terms of the settlement, the Petitioner was considered
for permanent appointment as- per his eligibility along
with the similarly placed other temporary einployees. The
Petitioner waitlisted at S. No. 744 in the waitlist of Zonal

Office, Chennai and so far 357 waitlisted temporary .
employees out of 744 waitlist temporary employees were

permanently appointed in the bank. The Petitioner was

engaged only in leave vacancy and as per settlement -

dated 17-11-87. Temporary employees were categorised

as A, B and C and as per clause 7, the length of temporary
service was to be considered for the seniority in the wait -

list. The wait list which was to lapse on December, 1991
and the cut off date was extended upto 31-3-97 for filling
up vacancies which were to arise upto 31-12-94, Itis false
to allege that the Petitioner has worked for 240 days in a

"continuous block of 12 calendar months. Therefore, the
Petitioner has no valid and enforceable right for -

appointment. This Respondent had implemented VRS and
even the permanent sactioned vacancies stand
substantially reduced. The settlement entered into were
bonafide which were only workable solution and is binding
on the Petitioner. The Petitioner accepted the settlements
and.accordingly he was waitlisted as candidate at S. No.
744. Therefore, the Petitioner is estopped from questioning
the settiement directly or indirectly and his claim is liable.
to be rejected. Since this Respondent is not an industrial

establishment, Chapter V B of L. D. Actdoes notapplyto

Respondent/Bank. The Petitioner was engaged for more
number of days in the year 1997, only because he was
waitlisted as candidate No. 744, it cannot be said that the

action of Respohdent amounts to unfair labour pi-actice. -

Since there was no retrenchment, the question of
complying with provision of Section 25F does not arise at
ail. Lapse of wait list was approved by the High Court of

Orissa and the Hon’ble Supreme Court had confirmed the
same by its order. After the expiry of wait list, the Petitioner

‘has no claim for permanent absorption/appointment and

hence, his claim petition is liable to be dismissed. Hence,
for all. these reasens, the Respondent prays to dlsm:ss
the claim with cosis.

5. Again, the Petitioner filed a rejoinder in which

he alleged that the Petitioner was not a party to the -

settlements dated-17-11-87, 16-7-88, 9-1-91 and 9-6-95-
alleged to have been entered with State Bank of India
Staff Federation. In any event, the Petitioner is nota party -
to the above settlements and the same will not be binding
on him. Further, at no point of tiine, the Petitioner was put

- on notice about settlements. It is false to allege that the

Petitioner worked only on temporary basis in leavé -
vacancies. Bven whén the alleged settlements were in
existence, the Respondent engaged the Petitioner as -
temporary messenger. Therefore, the relevance placed on
the settlement dated 17-11-87 is of no consequence.
Hence, he pmys that an award may be passed in hls
favour.

6. Than agam ‘the Respondent filed an additional

Counter Statement with the leave of the Court in Which itis
. alleged that the '‘Petitioner is a daily wager and a casual

employee and hence he was not waitlisted along with other
eligible temporary employees. As per settlements dated
7-10-88 and 9-1-91 the claim of daily wagers like Petitioner
can be considered only after appointing all the eligible -
temporary employees against the enumerated vacancies.
Since 357 temporary employees Were ‘appointed and
thereafter the wait list lapsed, the claim of the Petitioner
was not considercd. Hence, the Rospondent prays tha.t the
claim my be dismissed withcosts,

7. Then again. the Petitioner filed: additional
rejoinder wherein it is ullcggd that he was engaged as
messenger in the year 1982 in a regulat post and he was
paid wages on monthly basis for every month, but the
Respondent has given deliberate breaks with a sole
intention to over reach the law. Apart from working as
mesaenger, the Petitioner worked on petty cash basis.
Hence, he prays that an award may be passed in his
favour. . :

8. In these c:mumstances, the points for my
consideration are :— s

(i) “Whether the action of the Respondent
Management in depriving empleyment to
. the Petitioner Sri. §. Sundararajan is
justified?” . '
(i) “To what relief the Petitioner is entitled?”

PointNo. 1:—

9. The Petitioner in this case alieged in this dispute
that he has been engaged as a temporary messenger by
the Respondent/Bank in T. Nagar branch during the year

1982 and he was engaged regularly, however, with
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deliberate breaks and when the Respondent/Bank
announced the scheme to absorb all the temporary

messengers who had completed 90 days of service as on -

31-10-84, he was also eligible for the said category and he
has attended the interview. But, he has not been selected
for the reasons best known to the Respondent, But, even
after that he was continuously engaged by the
Respondent/Bank as temporary messenger and he has
worked ag temporary messenger in the Respondent/Bank

in various branches at Chennai. He had been working -

continuously with artificial breaks and he has completed
240 days in a continuous period of 12 calendar months
before the retrenchment i.e. during December, 1997. But,
without complying with the provisions of Section 25F of
the L.D.Act, the Respondent/Bank retrenched him and
terminated his service, which is illegal, arbitrary, void ab
initio. Further, the Petitioner has worked as. temporary
messenger and also worked on petty cash in various

branches as messenger and therefore, he prays for

reinstatement as messenger on permanent basis with
continuity of service, back wages and other attendant
benefits, The Petitioner has examined himsell as WWI
and marked Ex. W1 to W30, Ex, Wl is the copy of certificate
issued by Respondent/Bank at T.Nagar branch on 9-8-92
that the Petitioner has worked as substitute messenger
on temporary basis for 89 days between 15-2-82 and
28-6-82. Ex. W7 is the copy of certificate issued by
Respondent/Bank branch at Purasawalkam to the effect
that he has worked from 19-4-95 10 3-5-95. Ex. W8 is the
capy of certificate issued by Respondent/Bank branch at
Ambattur Industrial Estate to the effect that the Petitioner
has worked as temporary messenger' for 27 days from
26-7-85 10 19-9-85 and Ex. WY ia the copy of eertificate
issued by Reapandent/Bank Branch at Anna Salai te the
effeet that he has worked from 23-12-85 to 6-3-R6 for 21
days and EXx.W15 to W17 are the copies of certificates
issued by Respondent/Bank at Nandanam, Saidapet and
Ashok- Nagar branches to the effect that the Petitioner
has worked for 6 days from 4-3-96 ta 11-3-96 and 29 days
from 2-4-96 to 30-4-96 at Saidapet Bazar Branch and for
178 days from 18-5-96t0 12-11-96 at Ashok Nagar Branch.

10. As against this, the Respondent contended that
no doubt, the Petitioner has worked as temporary
messenger in its various branches at Chennai. He has
worked only as a messenger on leave vacancies and he
has not worked in permanent vacancy. Further, the
Respondent/Bank was engaging temporary employees
due to business exigencies and on account of urgent
needs and such engagement was prevailed from the year
1970 onwards. Eventhough there were no permanent
vacancies, these temporary employees were engaged due

1o business exigencies and when such temporary
empleyees were claiming permanent absorption, their
cause was espoused by the State Bank of India Staff
Federation, the Respondent/Bank entered into five

settlements dated 17-11-87, 16-7-88, 7-10-88,9-1-91 and
30-7-96 with the staff federation and the above said
settlement became the subject matter of conciliation
proceedings and minutes of settlements were drawn
under section 18(3) of I.D. Act and as per the 1st
settlement, temporary employees were categorised as A,
B and C considering their temporary service from 1-7-75
to 31-12-87 Under A category, the temporary employees
who were engaged for 240 days were to be considered
and under category B temporary employees who have
completed 270 days aggregate temporary service in any
continuous block of 36 calendar months and under
Category C the temporary employess who have cotnpleted
30 days aggregate temporary service in any calendar year -
after 1-7-75 of minimum 70 days aggregate temporary
service in any continuous block of 36 calendar months
were to be considercd. As per clause 7, the length of
temporary service was to be considered for seniority in
the waitlist. Thereafter, it was-agreed that waitlist which
was 1o lapse on December, 1991 and cut off date was
extended upto 31-3-97 for filling up vacancies which were
to arise upto 31-12-94, Even though the Petitioner alleged

that he has completed 240 days in a continuous period of

12 calendar months, he has not stated he has been wait
listed under the above scitlement. From this, it is clear
that he has not completed 240 days in a continuous period
of 12 months. On behalf of the Respondent one Mr.
Mariappan was examined as MW1 and on their side 10,
documents were marked as Ex. M1 to M10,

11. Learned counsel for the Petitioner contended
that though the Petitioner had been engaged as temparary
messenger from 1992 10 1997 at various branches of the
Respondent/Bank, the Respendent/Bank engaged him
with deliberate breaks. The Petitioner had worke for more
than.240 days in the year 1997 when his services were
terminated in that year. Even in that year, the Respondent/

Bank has given deliberale breaks with the sole intention

to deny benefits under lghour welfare legislations.
Therefore, the festival holidays, national holidays and
weekly holidays have to be taken inte account while
calculating 240 days period and therefore, deliberate
breaks given by the Respondent/Bank have to be ignoved
while calculating 240 days in a continuous period of 12
calendar months. He rélied on Ex. W15 to W17 which
were certificates given by Respondent/Bank branches at
Nandanam, Saidapet and Ashok Nagar in which it is stated
that the Petitioner has worked for more than 213 days.
Learned counsel for the Petitioner argued that when we
include the holidays of Festival/National and other weekly
holidays to this, the Petitioner must have worked for more
than 265 days. Therefore, the order passed by the
Respondent/Bank without following the mandatory
provisions of Seclion 25F of the Act is illegal, arbitrary
and 2 violation of Section 25F of the 1.D. Act and
ther  :, the order is void ab initie. '
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12. But, 4s against this; learned counsel for the

Respondent relied on the rulings reported in AIR 1997 SC
3657 Himanshu Kumar Vidyarthi vs. State of Bihar wherein
the Supreme Court has held that *‘admitteédly they were
not appointed to the post in accordance with rules, but
were engaged on the basis of need of work, they are
temporary employees working on daily wages and their
disengagement from catnot be construed as
retrenchment under the LD. Act. The concept of
retrenchment therefore, cannot be stretched to such an
extent as to cover these employees.” Therefore, in this
case, even though the Petitioner alleged that hé ias
worked for more than 240 days, this temporary appointment
was only on need basis and the Supreme Court has
observed that in such circumstances, the diséngagement
from service cannot beé cohstrued to be a retrénchthent
. under L.D. Act-and hente, it cahnob be said that the
Respendent/Bank has not followed the provisions of
- Section 25F of the 1.D, Act. Further, the learnéd counsel
for. the Respendent conteénded that when the workiitan

claims that he has worked for more than 240 days ina yesr-

precedlng his termination, the burdén of proving thie same
is upon the Petitioner. In this case, though the Petitioner
has produced so many documents, he has not establishied
the fact that he has worked for more than 240 days in a
continuous pegiod of 12 months. In such circumstances,

he cannot take advantage of certificates alleged to have

given by the Managers of Respondent/Bank branches
and argued that he has completed 240 days and it canfiot
be contended that documents produced wiil prove the
contention of the Petitioner as they are not sufficient
evidence for proving this contention.

13. But, as against this, the leamed counsel for the
Petitioner contended that Petitioner is not aware of the
settlements dated 17-11-87, 16-7-88, 7-10-88, 9-1-91 and
30-7-96 alleged 1o have been entered into between the
Respondent/Bank and Staff Federation, In any event, the
Petitioner is not a party to the said settiement and
therefore, it-will not be binding on him and the wait list
referred to by the Respondent/Management has no
application to the Petitioner’s case. Further, even though
the Respondent alleged that casual workers service can

be put to an end by disengaging the temporary

employees, the Respondent has entered into several
settlements only to regularise the services of temporary
employees and at this junciure, it cannot be hcard to say
that Respondent is entitled to disengage the Petitioner
on the ground that he has worked -only as tempaorary
messenger and not on regular basis. Further, in this case,
since the Petitioner has worked for 240 days in a
continuous period of 12 months, the Petitioner’s services
cannot be put to an end without following the provisions
under Section 25F of the LD. Act and since there is a
violation of Section 25F of the LD. Act, the Petitioner has
to be reinstated in his original service on the same terms

1775 Gl/06-10

and conditions in which he was working earlier and in
such circumstances, the Petitioner is entitled to the rehief
as prayed for.

14. Though in this case, so many docements were
marked on either side, since the Petitioner has admitted
that he was not in¢luded in the waitlist and this Court need
not consider with regard to settlements entered into by the
Respornident/Bank with the staff Federation will be binding
on the Petitioner or not. Any how, in this case, the Petitioner
has established by Ex. W 15 to W 17 that he has worked for -
213 days and if we take into account the weekly/national
holidays and other holidays declared by the Respondent/
Bark, I find the Petitioner has worked for more than 240
days in a continuous period of 12 calendar months during
the year 1996, As'such, I find since the Respondent/Bank,
which has not followed the mandatory provisions of
Seetion 25F of the Act, the termination of the services of
Petitioner is not valid in {aw. Since there is a violation of
mandatory provisions, I find the Petitioner is.to be

~ reinstated in his original service on the same terms and

conditions in which he was working earlier. As such, I find
this point that actien of the Respondent/Management in
depriving the employment to Sri S.Sundararajan is not
justified. Therefore, I find thls point in favour of the
Petitioner.

Poipt No. 2:—

The next point to be- dcclded in this case is to what
relief the Petitioner is enmied ?

15, In view of my foregoing findings that the action

_of the Respondent/Bank in ‘depriving employment of the

Petitioner is not justified, I find the Petitioner is to be
reinstated in service, The Petitioner has also claimed back
wages, continuity of service. In this.case, the Petitioner in
his evidence has stated that he has not worked anywhere
else after his disengagement from Respondent/Bank and
the Respondent has also not disputed this fact with any
satisfactory evidence nor alleged any engagement by the

“Petitioner in anywhere else. In these circumstances, 1find .

half of the back wages can be given to the Petitioner, which
I think would be a justifiable- one in the facts and
circumstances of the case. Therefore, 1 direct the
Respondent to reinstate the Petitioner into service as
messenger and also direct the Respondent to pay half of
the back wages with continuity .of service and all other
attendant benefits. No costs.

Thus, the reference is answered accordingly.

(Dictated so the P.A., transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 17th Maz:h, 2006.) .

K. JAYARAMAN, Presiding Officer

Witnesses Exmnmed f— o
For the I Pan!Petmonm' .. WW1 3 5.5.Sundararajan
For the I1 PartylManagement: MW 1 Sri C. Mariappan
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Documents Marked :—
For the I Part/Petitioner:—
Ex.No.Date _Description _
W1 09.08-82 Xerox copy of the setvice certificate
issued by Respondent.
W2 10-03-83 Xerox copy of the service certificate
7 issued by Respondent.
W3 150383 Xerox copy of the letter from Petitioner
to Respondent. . _
W4 27-11-84  Xerox copy of the letter from Respondent
to Petitioner.
W5 21-02-85 Xerox copy of the interview call letter
_ from Respondent.
W6 21.02-85 Xcrox copy of the interview call letter
from Respondent,
W7 120595 Xerox copy of the certificate issued to
Petitioner.
W8 060392 Xerox copy of the service cestificate
issued to Petitioner.
W9 16-06-86 Xerox copy of the service certificate
issued to Petitioner.
W10 160296 Xerox copy of the service certificate
: issued to Petitioner.
W11 190296 Xerox copy of the service certificate
. issued to Petitioner. '
W12 Nil Xerox copy of the photograph,
W13 Nil Xerox copy of the representation given
by Petitioner.
W14 June, 1996 Xerox copy of the attendance of the
Petitioner.
. WIS 300197 Xerox copy of the service certificate
issued to Petitioner.
W16 220197 Xerox copy of the service certificate
issued to Petitioner.
W17 Nov.96  Xerox éopy of the service certificate
issued to Petitioner.
W18 18-11-02  Xerox copy of the representation given
by Petitioner,
W19 28-11-02  Xerox copy of the letter from Respondent
W20 Nil Xerox copy of the reference book on staff
matters-Guidelines for temporary
employees in subordinate cadre.
W21 Nil

Xerox copy of the reference book on staff

matters-Guidelines for temporary
employees in subordinate cadre Upto
1993,

W22 Nil Xerox copy of the teference book bn staff
fatters-Guidelines for temporary
employees in subordinate cadre Upto
1995. '

W23 200488  Xerox copy of the circular of Respondent
regarding waitlist .

W24 Nil Xerox topy of the paper publication in
daily thanthi.

W25 240491 Xerox copy of the cireulatr of
Respondent regarding Absorption of
temporary employees.

W26 180591 Xerox copy of the paper publication in
Hindu,

W27 280891 Xerox copy of the paper publication in .
Hindu. .

W28 150397 Xerox copy of the letter regarding
sanction of messenger vacancies in
1995-96 panel of wait list candidates.

W29 25.0397 Xerox copy of the regarding ID raised
by staff federation .

W30 Nil Xerox copy of the reference books on
staff matters Vol. I

For the I Party/ Management :-

Ex. No.Date Description

‘M1 09-1100  Xerox copy of the settlement between
Federation and  Respondent/
Management.

M2 1607-88 Xerox copy of the settlement between
: Federation and  Respondent/
Management.
M3 27-10-88 Xerox copy of the scttlement between
Federation and  Respondent/
Management. :
M4 09-01-91 Xerox copy of the settlement between
Federation and  Respondent/
Management.
M5 30-0796 Xerox copy of the settlement between
Federation and  Respondent/
Management. :
M6 09-0695 Xerox copy of the minutes of conciliation
proceedings.
M7 28-059F Xerox copy of the order in WP
No.7821/94,
M8 15-0590 Xeroxcopy of the order in O.p. 2787/97.
M9 100799 Xerox copy of theorder in S L.P. No. 3082/
9.
MI10 Nil Xerox copy of the wait list of Chennai

module.

.......



[ MPTI—&VE 3(ii)]

I T T : I 24, 2006/8M9E 3, 1928 5501

- Rl 31 7€, 2006
WL, 3N, 2412,—2heifirs forarg sifer, 1947 (1947

FT 14) W 9W 17 F sepwn ¥, Sty worn ¥ e

TE % Tau ¥ WaE P! sl o el & i,
ageu 4 fife ufr fa 9 St waR s
Sfbmroy M v, 9= ® dEE (HRY HeAT 554/2001 )
i T W #, ﬂmmﬁso-&zwﬂﬁm
T

[ qa-'lzounssrzooo—wli R (@-1) ]

mmmmb

NewDelhl,m:ﬂstMay 2006.
5.0, 2412.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Cenwal |

- Government hereby publishes the award (Ref. No. 554/
2001) of the Central Government industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial ‘ Dispute between the management of Bank of
Baroda and their workmen, rece:vcd by lhe Centrat
Govermncmon 30-5-2006,

[No. L-12012/158/2000-IR (B-ID)]
C. GANGADHARAN, Under Secy.
. BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Tuesday, the 215t March, 2006
'PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 554/2001

. {(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of .
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),

between the Management of Bank of Baroda and their
workmen) ‘

BETWEEN

*Sri A. Shanmugam I Party/Workman

C/o. Bank of Baroda

Workme_n Union

[*As amended vide Ministry's

corrigendum dtd. 8-9-2004]

AND

The Assistant General Manager, : II Party/Management
Bank of Baroda, Zonal Ofﬁce,

Chennai.

APPEARANCE:

For the Workman M/s. Aiyar & Dolia, Advocates

For the Management : Mr. K.5.V. Prasad, Advocate

AWARD
The Central Government, Ministry of Labour vide

Order No. L-12012/158/2001-IR (B-IT) dated 13/16-02-2001
has referred the dispute to this Tribunal for adjudication.
The Schedule mentioned in that order is : -

“Whether the action of the management of Bank

.of Baroda in terminating the service of the

workanan 3ri A. Shanmugam is justified? If not, to

what relicf is he entitled to?”

2. Aftet the receipt of the reference, it was taken on

“file as LD. No. 554/2001 and notices were issued to both

the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and
Counter Statement respectively.

- 3. The allegations of the Petitioner Union in the Claim
Staterent are briefly as follows:—

The Petitioner Union espouses the cause of the
concerned workman Shri A, Shanmugam who was working
as Head Cashier category ‘E' in the Erode branch of the
Respondent/Bank at Perundurai branch. The concerned
employee was charge sheeted on 12-12-1997 after
suspension on 13-8-97 for having committed certain lapses.

- The first aliegation is that he has received remittance from

M/s. Supreme Poultry Pyt. Ltd. but had given credit to the
account after inordinate delay, Secondly, he bas received
remittance from the same party but had not credited the
amount to the party’s account. Thirdly, instead of keeping
the cut notes received from the party in a separate tray and
sending the same to currency chest for Collection, he had
kept the amount in his drawer and misutilised the bank’s
funds and hence he was charged under para 19.5(d) and
19.7(d) of Bipartite Settlement. No explanation was called
for from him. Even though he did not admit the charges, he

. was not given copies of the entire documents relied on by

the management. Though the Presenting Officer has
conveyed the Enquiry Officer that he is going to examine
three witnesses, the witnesses have not been examined.
Further, no document was produced in evidence except
the Presenting Officer gave him eight documents which
are marked as MEs 1 to 7 and ME 12. The Enquiry Officer
arbitrarily came to the conclusion even without holding an

‘enquiry in spite of the fact that he did not plead guilty,

holding that all the charges have been proved. After the
proposed punishmeng, the Disciplinary Authority punished .
him with discharge from bank service with superannuation
benefits. Therefore, the enquiry is vitiated. There is nothing
on record to show that there are laid down procedures in
the bank to account for cut notes and soiled notes
immediately on their receipt or within a stipulated pericd of
time. Further, the relevant registers allegedly maintained in
the branch as per the conclusion of Enquiry Officer and
the Appellate Authority had not been produced in the
enquiry. The concerned employee has put in 20 years of
unblemised record ef service which hds not been taken
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into account by the Disciplinary Authority. No complaint
was produced before the enquiry and the Enquiry Officer
has laid down the letter addressed by MUs, Supreme Poultry

Pvt. Ltd. Though the Enquiry Officer has stated that the

concerned employee has admitted the guilty, the document
- was taken from the workman in a threatening atmosphere,
If he did not accepi that he utilised the cut and soiled
notes, it was thrcatened that he will be put in jaii by the
police. The charge iself speaks about cash received by
him which was not proved in the enquiry.. Further, the
punishment of discharge from the bank service with
superannuation benefits is not one of the punishments
listed in para 21{iv} of Memorandum of Setilement. Further,
the Respondent/Bank cannot discharge the concerned
employee refrospectively as from the date of order of
discharge. Hence, for all these reasons, the Petitioner prays
that an award may be passed holding that the action of the
Respondent/Management in terminating the services of
concerned employee 15 not justified and to hold that )iz
concerned employee 1s entitled to the relief of reinstatement,
continuity of service with full back wages and all other
attendant benefits.

4. As agaiust this, the Respondent in its Counter
Statement contended that the Petitioner Union has no
locus standi to espouse the cause of the concerned
employee Sri A. Shanntugam as he was in a branch which
" was in old Periyarand present Erode District. The members
of the staff of branches in old Periyar district were not the
members of the Petiticner Union. The concerned employee
soon after passing the order of Appellate Authority has
applied for and received his retiral benefits without any
protest. Hence, he is cstopped from raising any dispute
relating to his discharge from service. The concerned
employee while he was in Erode branch used to receive
remittances of such notes from customers directly
describing them as cul notes received from customers
directly as though he was rendering a service to them
instead of asking them to follow the procedure of the
bank. Later he used to retain the amount for along fime and
give credit to those amounts after inordinate delay running
into several months/years. One M/s. Supreme Poultry Pvt,
Lid. is a valuable customer of the Respondent/Bank at
Perunthurai branch. Remittances of cut notes received from
the party should be kept'in a separate tray and should
have been sent to the currency chest branch for collection,
instead the concerned employee kept them in his drawer
and he has misutilised these remittances. At the time of
verification, a sum of Rs. 1,24,068 was not credited to the
account of the said customer. Further it was not available
as cut notes in his drawer either. All these facts came to
light when a complaint letter was received on 30-8-97 from
the customer M/s. Supreme Poultry Pvt. Ltd. and a charge

sheet was issued on 12-12-97. The concerned employee

has not submitied his explanation. However, on 23-2-98 in
the preliminary enquiry, the deliquent employee did not
admil the charges and he did not submit any explanation

either. The Presenting Officer produced and marked exhibits
MEs | to 7 and 12 and the Presenting Officer could not
produce original of exhibits MEs 8 to 11 as they were cash
exhibits in the custody of Erode branch, He also wished to
produce and examine three witnesses. The delinquent did
not object to the marking of exhibits, but wanted time till
10-3-98. On 11-3-98 at the very outset, the defence
representative stated that he did not want to contest the
case and that the concerned employee Sri A. Shanmugan
would give a detailed staternent. In his detailed statement,
the concerned employee has admitted that he has received
cut and s0il notes directly and he kept them in his drawer
and he would keep them separately and as and when time
permits, he would try to sort them out and exchange them
slowly and he also admitted that pood notes deposited by
custesvicss 2i.:'d be again pat in circulation in the market,
Then tte Jefence representative has also submitted certain
pints Wi d o the actinn of the concerned employee.
Asier ansty $ivy the stateme 2t of concerned employee and
also subinission of defencs representative, the Enquiry
Officer submitted his report that the charges have been
proved. The Disciplinary Authority by his order dated
19-3-98 furnished a copy of the report submitted by Enquiry
Officer to concerned employee for his submission, On
7-4-98 the concerned employee by his letter prayed for
treating his case sympathetically and to take a lenient view.
After giving personal hearing, the Disciplinary Authority
naspassed final order on 30-11-98 giving the punishment
of discharge from bank’s service with superanpuation
benefits. Against that order, the concerned employee
preferred an appeal and, which was also rightly rejected by
the Appellate Authority. Even before the Appellate
Authority he pleaded for taking lenient view considering
his past track record and .family circumstances. After a
long lapse of time of the final order passed by the Appellate
Authority, the concerned employee preferred this dispute
which ought to have been rejected as stale. It is incorrect
to state that no enquiry was held. The concemed employee
has not objected for marking of exhibits and he has not
stated anything about the procedures followed in domestic
enguiry. No doubt, three witnesses listed in charge sheet
were not examined, because the concerned employee had
admitted the facts relating to the issues involved. Further,
the relevant registers were not produced due to his own

‘admission. The past record of the concerned employee

was considered, but it is of no avail against the delinquency
being in the nature of serious misconduct, Even though
there is no complaint, itis sufficient if a letter of the customer
with regard to the fact of delinquency, The concerned
employee being a trained and experienced cashier is aware
of rales. Theough his letter, it is clearly established that the
concerned employee has accepted the soil notes on
collection basis but failed to credit the amount in customer’s
account. Further, there was a delay in crediting the
customet’s account for the cut/soiled/mutilated notes
received by him and it was not inconformity with the bank’s
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la.ld down procedure. 1he cagsmer cannot pe the couppetent
authority for exchange of cut notes, as per the guidelines
_ of the bank, only the Branch Manager or identified officer
~ is the competent authority in this regard. Generally
receiving cash and making payment are not supervised
item by item by the Joint Manager or Branch Manager.
Therefore, cashiers are supposed to follow the bank’s
guidelines regarding the functioning of the cash department
during the business hours. Further, the acts committed by
concerned employee cannot be said to have been done in
the interests of customer service and he has ne suthority
to receive the cut notes from customers on collection basis
and keep the same in his drawer without properly

accounting for it. The letter was given by the concerned

‘employee on his own volition accepted having committed

the jrregularities and mis-utilised the amount and he has’

also agreed to pay back the amount. Therefore, it cannot
be treated as a letter written under cogtcion. Hence, for all

these reasons, the Respondent prays that the claim may be 3

dlsmxssed with costs

5. In the additional Counter Statement, the
Respondent alleged that concerned employee has waived
his right to raise the issue relating to legality or nature of
pumshnwnt and he is estopped from raising them now
after receiving his terminal benefits. The contention of the
concermed employee that the management can impose only
those type of punishments mentioned in Bipartite
Settlement is misconceived. There is no provision:in th:

Bipartite Settlement restricting the management's right to .
impose punishment to only those specified in Bipartite '

Settlement. The punishment is not with retrospective effect
as wrongly and vaguely contended. Hence, the Respondent
prays that the claim may be dismissed with costs.

6. In these circumstances, the pomts for my
determinadtion are :

{ "Whether the action of the Réspondent/

Management in terminating the services of

workman Sri A. Shanmugam is justified ?
(i) To what relief the Retitioner is entitled 7"
Point No. 1:

7. The case of the Petitioner in this dispute is that he '

was appointed as Head Cashier of E category inthe Erode
branch and while lie was serving as such, he was
suspended on 13-8-97 and charge sheeted on 12-12-97 for
committing irregularities and they alleged that the Petitioner
received remittances from M/s. Supreme Poultry Pvt. Ltd.
but has given credit to the account after inordinate delay;
secondly, the Petitioner has received remittance from the
same party but had not credited the amount to the party’s
account; thirdly, instead of keeping the cut notes received

from the party in a separate tray and sending the same to

currency chest for collection, he had kept the amount in
his drawer and fourthly he had misutilised the bank’s funds.
For this, charge sheet has been issued and since the

Petitioner bas not given any explanation, an enquiry was
ordered to be conducted. In that he did not admit the
charges and therefore, an enquiry was ordered. On the
side of the Resppndent when the matter was posted for
enquiry on:11-3-98, the Petitioner submitted to the Enquiry
Officer his version stating inter-alia that he has accepted
large amounts of cut and soil notes with the knowledge of
the officer in the branch and they were kept separately in

-his drawer, so that such notes could be listed during his

spare timo at the counter for passing on to the cumrency
chest and he had no intention 1 chieat the bank or customer.
Since the Petitioner admitted that the money has been
misutilised, the Enquiry Officer has submitted his report
and the Disciplinary Authority afm following the procedure
has imposed the punishment ¢! ' -charge. The Petitioner
contended. that enquiry was not}:.id.in a just and proper
way and no opportunity was.giw:n to-him to contest the
case. Both sides argued ori the preliminary issue with regard

- to conduct of enquiry and this Tribunal has come to the

conclusion that the enquiry was not beld in a just and
proper manner aiid on eom: "  to that:conelusion,
Qpportunity was given to ‘the Ress; mdent t0-establish the
charge framed against the Peutmner, before this Tribunal,
Accordingly, the Respondent has adduced evidence and
produced documents. As against this, the Petitioner
examined one witness. On the side.of the Respondent 50 -
documents were marked as Ex. M1 to M50 and one Mr.

G.S. JagdxshwaseunumdasMWl -On the side of the

Petitioner one Mr. K. Raman was examined and three
documents were. marked as Ex. W1 ta W3,

B.:On behalf of the Peutloner, it is contended that
there is nothing on récord to show that there are laid down
procedures in the bank to account for cut notes and soiled
notes immediately on their receipt or within a period of
stipulated time. It was only a presumption that the Petitioner
gave credit to the account of M/s.-Supreme Poultry Pvt.
Ltd. after an inordinate delay and ‘that he ‘was keeping the
soiled notes and cut netes in his custody which fact was
known to the Manager of the branch. Even though Ex. M1
was marked, it was not a complaint and itis only arequest
of the customer to credit the said amount in their account.
It is further contended that even though the Respondent/
Management has alleged that the Petitioner has given a
confession on 30-8-97 under Ex M26, the alleged admission
of the workman was taken in tensed. atmosphere and it was
nota confessmn but it was only a statement of facts before
the Respondent/Management and therefore, it is not
valid.

9. As against this, the Respondent/Management
contended that there is a procedure to handle the cut and
soiled notes and since the Petitioner has worked as Head
Cashier and he has long experience as cashier, he must
have known the procedure laid down by the Respondent/

. Bank. On the other hand, the Petitioner has received the

cut and soiled notes directly from the customers and
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instead of asking the customer to follow the bank’s
procedure he received directly the said cut and soiled notes
and retained the same for a long time with himself and has

given credit after inordinate delay. Further, as per the .

procedure such cut and soiled notes should have been
kept in a separate tray and should have been sent to
currency chest. On the other hand, he has kept the said
amount with him without the knowledge of the officer of
Respondent/Bank and he has not given credit of the amount
to the account holder’s account and therefore, the customsr
M/ s. Supreme Poultry Pvt. Ltd. has given a letter stating

that their remittances were not credited and after due -

enquiry and verification of records, it was found that a sum
of Rs.1,24,068 tendered by the customer M/s, Supreme
Poultry Pvt. Ltd. was not given credit to the account of th
said customer. Further, it was found that the said amouni
was also not available as cut notes in the Petitioner’s drawer
as alleged by him. It was also found that some of the cut
notes which have been properly identified were circulated
to the market and therefore, after verification gave the
letter on 30-8-97 admifting my guilt and only because of
that he was suspended and a charge sheet was isswed to
him and since he has not submitted his explanation, the
Enquiry Officer conducted enquiry. When the matter was
adjourned to 11-3.98, the defence representative WW1 in
this case has stated that he did not want to contest the
case and detailed statement would be given by the
Petitioner. Thereafter the Petitioner has given oral statement
which was recorded by the Enquiry Officer which contained
several admissions. Only after that the Enquiry Officer has
submitted his repor and the Disciplinary Authority by his
ordgr dated 30-11-98 oconfirmed the praposed punishment
of discharge from service. Even after that the Petitioner
has filed an appeal against the order of Disciplinary
Authority and the Appellate Authority after considering
the matter on merits dismissed the appeal. After that the
Petitioner has accepted his retiral benefits without any
protest, thereby accepted his discharge from service and
only as an afterthought he belatedly raised this industrial
dispute. '

10, But, as against this, learned counsel for the
Petitioner contended that though it is alleged by the
Respondent that cut and soiled notes are usually sent to
currency chest at Perundurai or to Reserve Bank of India
for c_xchange. The Respondent/Management has not
established that this procedure was followed in each and
every time of receiving the cut and soiled notes by the
bank. Even though MW who was examined on the side of
the Respondent has stated that this procedure was followed
in all the branches of the Respondent/Bank but there is no
substantial evidence to prove that such cut and soiled
netes was sent to currency chest at Perundurai or RB1 for
exchange, Had the soiled notes been ever or at any time
sent by the Erode branch to RBI, or currency chest, the
Respondert/Bank would have produced some piece of

document to establish the same 'rq'm'thér,. there is enough
evidence in this case that this procedure was not followed
in the branch. Further, the Petitioner was 'keeping soiled
and cut notes in his custody, which was known to the
Branch officers. Thuugh the Respondent produced Ex. M3
to M13 which are Xerox copies of counterfoils for the
rgmittances alleged to have been made by M/ s, Supreme
Poultry Pvt, Ltd. these counterfoils admittedly indicate
receipt for collection but not remittance of cash to be
credited into the account the same day of remittance.
Purther Ex. M14 to M18 are Xerox copies of receipt of cash
on later dates which has not been disputed by the
Respondent/Bank or M/, Suprome Poultry Pvt. Ltd. Thus,
itis clear that the Petitioner was keeping the soiled and cut
netes in his custody and he has exchanged the same from
private money changers and only after exchange hastaken
place, these amounts have been given credit to and this
was known to the hank authorities and only to punish the
cetifioner, they have taken this stand of alleged procedure
to be followed in such case. Even in that case, if the
remittance made under Ex.M14 to M18 by the currency

chest or RBI for ultimate credit into the account of

M/s. Supreme Poultry Pvt. Ltd. it would and can oaly by
way of a transfer entry but not as a cash eptyy. But, in this
case, by these vouchers only the eash entry was made.
Therefore, the only possibility ts that the branch was

" conscientiously utilizing the service of the private money

changers for unofficial collection of soiled notes but not
sending to RBl/currency chest for the purpose. In this
case, through the Petltioner has taken 1.A. for filing
additional grounds with regard to private money changers,
the said 1. A has not been atlowed by this Tribunal thereby
the Petitoner was curtailed to plead about the private money
changers. But, actually in Erode Branch the cyt and soiled
notes were exchanged only through private money
changers and even though it was preventeqd by the
management itseff, it is the usual practice in all the branches

~ of Respondent/Bank.

11. But, on the other hand, learned counsel for the.

Respondent contended that though at the late stage, the
Petitioner has taken the plea of exchange of notes through

private money changers and through this matter was

pending for more than five years before this Tribunal, only
as an afterthought and only to give explanation for this
misdeed, he has filed the 1.A. at the belated stage while
giving evidence inthe year 2005 and it was rightly rejected
by this Tribunal and under such circumstances, he cannot
take a new plea that cut and seiled notes are exchanged
through private money changers at this stage.

12. 1find some force in the contention of the learned
counsel for the Respondent because it is clear from the
records that the Petitioner has been discharged from service
in the year 1999 and only after a long lapse of time, he has
raised this dispute in the year 2001 and this matter is
pending for more than five years before this Tnbunal and
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only in the year 2005 whénmepreliminaty issue was ondered -

to give an opportunity to Respondent to prove the case
before this Tribunal, and only after examination of MW,
the Petitioner has taken the stand that cut and soiled notes
in Erode Branch was exchanged through private money
changers and he was trying to take this plea through an
L.A. which was not allowed. Further, he has not given any
explanation for not stating this plea when he has filed the
Claim Statement and also amended Claim Statement and in
such circumstances, I find this plea of exchange of cut and
soiled notes through private money changers is an after
thought and only to wriggle out situation, the Petitioner
has taken this stand. ' '

13. The next contention of the Petitioner is that

Ex.M1 namely alleged complaint given by M/s. Supreme
Pouliry Pvt. Ltd. is not a complaint at all but it is only a
request made by the customer to give credit to his account.

14. But, here again, I find there is no point in the
contention of the learned counsel for the Petitioner that
Ex.Ml1 is not a complaint but is only arequest to give credit
of amount to his account with regard to cut and soiled
notes. Learned counsel for the Petitioner has not stated
that there is a format for comphaint. The customer can give
a request that arnount remitted by him has not been given
credit to and he has also produced counterfoils for the said
amounts. Under such circumstances, it is the look out of
the management to see for what reason these amount have
not been given credit to the account of the customer. Under
such circumstances, it cannot be said that Ex.M1 is nota
complaint and is only a request for giving credit to
remittance made by M/s. Supreme Poultry Pvt. Ltd.

15. Then again, learned counsel for the Petitioner -

contended that none of the allegations made in the charge
sheet were proved before the enquiry of before this Tribunal.
Even though the 1st allegation has been made that the
Petitioner has received remittances from M/s. Supreme
Poultry Pvt. Ltd. but has given credit to the account after
inordinate delay. Itis admitted fact that cut and soiled notes-
were given credit to the account of M/s. Supreme Poultry
Pvt. Lid. lodgements by the branch and M/s. Supreme
Polutry Pvt. Ltd. has accepted such credits as in normal
course which is a fact proved from Ex. W1 in pages 10 and
14, From this also, it is clear that all the officials of the bank
have known the fact that the cut and sciled notes were
exchanged through private money changers and this fact
is sought to be hidden from the knowledge of the Tribunal.

16. the next submission madé by the learned counsel
for the Petitioner is even though the Respondent/
Management produced Ex M28 alleged to have a report of
investigating officer and also Ex.M30 to M37 and M40 to
M46 which are copy ofenquiry proceedings and also copy
of application for retiral benefits applied by the Petitioner
and received by him and since this Tribunal had ordered to
conduct enquiry before this Court, no reliance can be placed
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on these documents and in such circumstances, these
documents have to be rejected as not proved anything.

17. Even though I find some force in the contention
of the leartied counsel for the Petitioner, on considering all
the facts in this case and also evidence adduced before
this Tribunal, I find there is no substance in the contention
of the learned counsel for the Petitioner. The above |
documents are report of investigating officer, no doubt,
the Respondent has not examined the investigating officer
before this Tribunal, but , on the other hand only after the
investigation report, the Respondent/Management has
issued the suspension order and taken disciplinary action -
against the Petitioner. The other documents are with regard
to the enquiry proceedings. Merely because this Tribunal
has ordered for a trial of enquiry before this Tribunal, it
cannot be said that the entire enquiry proceedings taken
before the Respondent/Management is not valid and only

‘as piece of evidence they were produced before this

Tribunal by the Respondent/Management.

18 Then again, learned counsel for the Petitioner
conlended that it is alleged in the charge sheet that the
Petitioner should have kept the soiled notes in a separate
tray but it is not mentioned that this tray is to be kept in -
safe. Itis evident from records that Petitioner has kept the
soiled notes in the drawer, which is used as a tray and
therefore, the said allegation in the charge sheet is not
proved. Again, when the Respondent/Management has
not proved that the said-cut and soiled notes were sentto -
currency chest or: RBI for exchange, at no stretch of
imagination it can be said that the charges framed against
the Petitioner has been proved by the Respondent/
Management. He further argued that the Respondent/
Management has not established that Petitioner has
breached any rule or business of the branch, No doubt, the
Petitioner has produced Ex. M39 which is alleged to have
been internal instruction of the Respondent/Management
regarding cut and sciled notes. But this instruction has
not spoken any rife for keeping the soiled notes in the
branch and it speaks generally about certain RBI
instructions as to various types of notes for collection and
exchange. In this case, there is no evidence before this

- Tribunal as to whether any register is being maintained in

the branch and MW 1 though alleged that there is a register
for keeping the cut and soiled notes, he has not given any
explanation for not producing the same before this Tribunal
to establish that they have followed the procedure as given
in the internal instructions under Ex.M39, Further, as

- mentioned in Ex.M39 it is not proved that whether any

notice has been displayed at the Erode branch with regard
to cut and soiled notes. This again clearly established that
Erode branch of the Respondent/Bank has never followed
instructions given under Ex.M39 and cut and soiled notes
were only exchanged through private money changers. -
Learned counsel for the Petitioner further relied on the
evidence given by WW1 that whenever soiled notes are
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handed over to private money changers for the purpose of
exchange, there cannot be any record at the branch and
only because of that the Petitioder has given a statement
before the Enquiry Officer and he further wanted not prolong
the matter in the interest of institution which cannot be
said that he has admitted the guilt of the charge. He further
argued that though the Respondent alleged that the
M/s. Supreme Poultry Pvt. Ltd., has made remittance it is
not proved that M/s. Supreme Poultry Pvt. Ltd., has
produced cash remittance and it is only related 10 soiled
notes taken for collection but not cash to be accounted on
the same day of remittance made to the account of the
customer. Under such circumstances, it cannot be said
that the charge framed against the Petitioner has been
proved.

19. But, as against this, learned counsel for the
Respondent contended that in Ex. M39 as per instructions
of RBI, the branches should exhibit a notice prescribed by
it regarding what types of notes that could be received and
what types of notices can be sent to currency chest, in
order that bank’s own funds would not be blocked and the
remittances should be made without loss of time and general
procedures were also laid down. MW! has also spoken
about the procedures. On the other hand, in cross-
examination, the Petitioner side the procedure spoken about
by witness MW1 has not been stated as incorrect and
only to wriggle out the situation, private money changers
was sought to be introduced by the Petitioner. In this
case, the Petitioner has received cut ahd soiled notes
remitted by the customer directly without the knowledge
of the officials of the Respondent/Bank. Though he had
given credit to some of the cut notes received, he has
given credit for these amounts with inordinate delay and
had not given credit to remaining notes received by him;
secondly, instead of keeping them in a separate tray, as
instructed by the bank, and sending them to currency chest
forcollection, he had kept the amount in his personal drawer
and further above all, he has misutilised these funds. He

has also not informed the Senior Branch Manager of the -

fact that whether he has received such notes directly from
the customer on 30-8-97 when the cash in his drawer was
verified and he has admitied the misconduct. From the
letter Ex.M1 which accompanied by counterfoils of various
amounts of cut & soiled notes remitted by M/s. Supreme
Poultry Pvt. Ltd. it is clearly established the total amount
“of currency notes received by the Petitioner as a Cashier,
which also clearly establishes that without the Branch
Manager's signature and witi'out his knowledge these cut
and soiled notes were received »y him and from the exhibits
produced by the Respondent/Management after giving
credit to certain amounts, there was a balance of
Rs. 1,24068 and out of this amount, Rs. 1,01,595.44 was not
available either in his drawer or in the branch’s currency
chest. Further, there is no evidence to show that this amount
was sent to Regional Currency chest at Perundurai or RB],
The Petitioner has not given any explanation for non-
availability of funds to the tune of Rs. 1,01,595.44. Thus, it
is clearly established that this amourt has not come to

bank’s account or customer's account or available in the
bank either in his drawer or in the safe. Thus, it is clearly
established that this amount has been misappropriated by
the Petitioner himself. Only because of that the Petitioner
has given a letter of admission under Ex.M26. Though the
Petitioner now alleged that this letter of admission was
taken in a tensed atmosphere and only under threat, he has
not given any notice with regard to thraat of Manager or
any other person immediately. Under such circumstances,
this defence was also taken only to wriggle out the
situtation and there is no truth in the allegation, No doubt,
the Petitioner has alleged that Head Cashier E category at
Erode is heavy, but it is not proved before this Tribunal. It
is the evidence of MW1 that there were two cashiers under
him and he had spare time to help other staff members.
Under such circumstances, it is false to allege that he has
no time to attend the soiled notes work immediately. Further, -
though it is alleged that the Petitioner has no knowledge
about the circulars and internal instructions given by the
Respondent/Management, he has not come before this
Tribunal to speak about all these facts and there is no
explanation on the side of the Petitioner for non-examination
of the Petitioner. In this case, the Petitioner who had
personal knowledge of all these facts had not examined
himself and therefore, it cannot be contended that the BErode
branch of the Responent/Bank has dealt with the cut and
soiled notes only through private money changers. Learned
counsel for the Respondent argued that it is to be noted
that even without the knowledge of the Manager the amount
was deposited to the account of the customer whenever
he had money by filling up the challans himself without the

. initial of Accountant or signature of the customer. Thus,

he has committed so many misconducts and he cannot be
said as an innocent person. Even before this Tribunal, the
Petitioner has not stated where he has kept the other
remaining cut and soiled notes given by M/s. Supreme
Poultry Pvt. Ltd. Therefore, the general presumption is that
he has misutilised the funds of the customer and
misappropriated the bank’s money which he has received
in the capacity as cashier.

20. Ifind much force in the contention of the learned
counsel for the Respondent. In this case, though he has
received the cut and soiled notes given by the customer
directly, he has not entered the said receipt into bank books.
Further the Customer was not given credit of this amount
even in same cases, he has given credit to certain amounts
that too only after a long lapse of time for which he has not
given any satisfactory exaplanation. It is established before
this Tribunal that a sum of Rs. 1,01,595.44 was not available
either in the bank safe or in the drawer in which he alleged
to have kept the cut and soiled notes and he has not given
any explanation with regard to the non-availability of the
said notes. Therefore, it can be safely inferred thathe has
utilised these funds and there was appropriation of money
which belongs to the Respondent/Bank since it was
received by the Petitioner in his capacity as cashier. I find
it is a damage or loss to the bank and ultimately the
Respondent/Bank has to give credit to these amounts.
ini  tis a -crious misconduct, the Respondent/



[ ¥t ri—av ()]

mmm =§24 2006/811@3 W ‘ 5507

Management cannot repose confidence on the
Petitioner. '

Z1. Leameﬂ counsel 'fof'thé Respotident further
contended that in this case at the first instance the dispute
was raised by the union ard the union has filed Claim
‘Statement which was signed not by the petitioner but by
the office bearer of the union. Furiher; there is no evidence
to show that the Petitioner was 4 tiiemiber of the union.
Even in the amended Claim Statement, the Petitioner has
not signed. When the matter is periding before this Tribunal,
the union has taken steps to implead the Petitioner. Even
- after that, the Petitioner has mot filed any separate Claifi
Statement nor adopted the Claim Statement filed by the
unjon. It is not kfiown who had authorised the counsel to
appear on behalf of the Petitioner and he has not given any
vakalat to counsel, who has appeared for the union.
Therefore, the union: has no right to répresént him as he
was not a member and the Claim Statement was fi6t
authorised by him. Under such circumstances also, this
dispute is not maintainable.

.22. But, though the learned counsel for the
Respondent raised all these objections, at the time of
arguments when the Petitioner name has been included in
the reference and when the counsel for the union has
represented the Petitioner, learned coutsél for the
Respondent has niot objected to the same. Any how, for
- abundant caution, learned counsel for the anion hias filed a
separate vakalat after the closing of evidence. Under such
circumstances, 1 am not giving my finding withregard to
this contention:

© 23, But, the learned counsel for the Petitioner, ticn
again contended that Petitioner was charge sheeted on
12-12-1997 by .the Raspondent/Bank purportedly in terms
of provisions of 1st Bipartite Settlement dated 19:10-1996
- which has not been produced before this Tribunal, in spite

of the fact the Petitioner has filed an LA. for the same.

Therefore, under such ciréumstances, what the Respondent
mesnt the 1st Bipartite Settiement has not'been explained
by the Respondent/Bank. On this ground alone
independent of the conduct of enquiry by this Tribunal, it
has to be held that charge sheet issued by the
Respondent/Bank is not fair. and on that ground itself it
can be set aside. ,

-24. But, though the Respondent/Management has
not produced the 1st Bipartite Settlement dated 15-10-1966
subsequently, they have produced one Bipartite Settlement
as per the orders of this Conrt. But, here againt the Peititioner

- contended that this Bipartite Settlement is not referred to

in the charge sheet and therefore;, no relevance can de
placed on them. But; from the recofds, it is not disputed
that charge framed aghinst the Pétitioner is under a wrong
clause or that there is no such clause at all. Under such
circumstances, I find there is.no point in the contention of
the learned counsel for the Petitioner with regard to this
contentlon

25. On cons:derauon of the entire arguments and
documents prodiced and evidence adduced on either side,

1775 GLos-11

Forthe Pmnyeuuoner
ot tw H Party/Managemont : MW!M.S Jagdis

1 find the acuon of the Respondenthanagcment in
terminating the services of the workman is justified.
Thierefore, lﬁnd tlus pomt in favoar of the Respondent/

Managemeat. -

‘PoimtNo. 2:—

'Ihenextpomttobedecxded;nﬂmcasenstowbat
relief the Petitioner i is. cmiﬂad?

26, hvenwofdleabqveﬁndmgs Ifind the Petitioner

.stnotenutledinanyrehcfmtlnsdupuﬁe No Costs.

(Dwmdz,qmem mubeiapdwedbrhn,mm
. bymemtheopenomu‘tonlhlsday
Y the 21 Mareh, 2006)

7 'RIAYARAMAN, Presiding Officer
'WWlSriK.Raman

wm._* | o
Bt D
Wil 00897 Xetox.copy of the suspengion order.
W2 . 121397 Xeroxoopy ofthe order of Respondent
et appointing Entuiy Officer
‘W3 (R-1F98 - Xeiox ‘copy of the order of the
o ‘Disciplinary Acthority
Wd 131198  Xerox copy ofihe minutes of personal
o heanng :
M1 300897 "‘Xerox copy of the letter from M/s.
" Supreme Poultry Pvt. Ltd., to
: _ ‘Respondent/Management - .-
M2 270897 “Xerox: c‘opy of the detmls of closing
o balanoeonl?-s-m
M3 181297 __Xeroxcopyofthecountqu]
' beanngseal&endorsemnt for
M4 21297 Xerox cnpy-oﬁthe counterfoil bearing
e ual&.@ndmntfqr&:tﬁoq:n:
MS (30497  Xerox eopy of the counter foil
-+ " bearing'sest'& endorsement for
Rs.977L
MS < 030497 * Xeroxcopy of the counter féil
o ‘bearmgs“eal&endorsement for
Rs. 9650 -
M7 030497 Xerox copy of the counter foil
st beaﬁngseal&dndomementf
M8 13-05-9'?‘ nX?emx copy of the counter foil

“depositing Rs. 10,78
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M9 130597 Xerox copy of the counter foil M30 121297 Xeroxcopy of the notice of appointment
' depositing Rs. 26,150. of Enquiry Officer.
MI0 240697 Xerox copy of the counter foil M3l 23298 Xerox copy of the proceedlngs of
_ depositing Rs. 14,612, Enquiry Officer.
MIl 240697 Xerox copy of the counter foil M32 110398  Xerox .opy of the enquiry psoceedings.
depositing Rs. 25,200. M33 110398 Xerox copy of the proceedings of
M2 290797 Xerox copy of the counter foil Enquiry Officer.
, depositing Rs. 9909. M34 Ni Xerox copy of the report of Enquiry
MI3 290797 Xerox copy of the counter foil o, Officer.
depasiting Rs. 19000. M35 30-1198  Xerox copy oftheorder of Disciplinary
Mi4 300497 Xerox copy of the challan Authority.
corresponding to Rs. 12,500, .
_l g . . M36 1201499 Xerox copy of the appeal filed by
MIS 130597  Xerox copy of the counter foil bearing - defence representative of Sri
: seal & endorsement for Rs. 11,500. Shanmugam.
Mi6 24-06-97 Xerox copy of the counter foil beanng M37 130599 Xe f the order of Appellate
' seal & endorsement for Rs. 9771. ' Auz?az;i:gfy ° order of Appe
MI7 240697  Xerox copy of the counter foil bearing M38 260786 X e
: - erox copy of the letter from
seal & endorsement for Rs. 9650. : Respondent to Mr. Shanumugam
Mi8 240697 Xerox copy of the counter foil bearing - regarding training as Head Cashier.
seal & endorsement for Rs. 9800. M39 Nl Xerox copy of the internal instruction
M19 180297 Xerox copy of the cash receipt book of of bank dealing with Soiled notes.
cashier showing Non-receipt of .
) : M4y 280599  Xerox copy of the letter from Shamugam
_ remittance made on that da?.r. for payment of Retiral beneﬁgs
M20 210297  Xerox copy of the cashreceiptbookof iy o5 5699 Xerox copy of the letter from Erode
cashier showing Non-receipt of branch to Assistant General M ,
remittance made on that day. ranch fo ZAssistant Lienera’ ¥ anager
_ : of Respondent/Bank Enclosing forms
M2l 030497 Xerox copy of the cash receipt book of of Shanmugam for P.F & gratuity.
cashier showing Non- recelpt of . ;
. M42 010699  Xerox copy of the claim forms for P.F.
remittance made on that day. from Shanmuga,
M2 Ni Xerox copy of the statement OfC'A' M43 010699 Xerox copy of the claim forms for
No. 7777 of Supreme Poultry P.Ltd. tuity from Sh.
from 1-2-97 to 31-3-97. Bratuity from Shanmmugam. .
M23 270897 Xerox copy of the counter foil for M44  01-0699 ﬁmx COPK of the discharge form in
depositing amount of Rs. 9410/- of MEXULe A.
Supreme Poultry P, Ltd found in drawer M45 170999 Xerox copy of the letter from
of Rs.9430. Shanmugam regarding D:scharge from
M24 270897 Xerox copy of the counter foil for bank’s service.
depositing amount of Rs,9000/- of ~ M46 08-0200 Xerox copy of the letter from
Supreme Poultry P.Ltd found in drawer Shanmugam to PF Trustee of PF
of Petitioner. department for rectification of alleged
M25 300897  Xerox copy of the details of notes and dues.
coins recovered from Possession of M47 230200 Xerox copy of the petition under
Petitioner and signed by investigation section 2A filed before Assistant
: officer, Labour Commissioner (Central).
M26 300897 Xerox copy of the letter of confession M48 230500 Xerox copy of the counter filed by
from the witness to Respondent/ Respondent/Management before
" Management. Asgistant Labour Commissioner
M27 300897  Xerox copy of the order of suspension. (Central).
M28 040997 Xerox copy of the report of M49 290900  Xerox copy of the failure of conciliation
investigating officer. report. -
M2 12-1297  Xerox copy of the Charge Sheetissued M50 06-11-00 Xerox copy of the office memorandim
: to Mr.Shanmugam. issued by Ministry of Labour.



[ wrTH—avE 3(ii)]

YR 3 TN ; T 24, 2006/3T90 3, 1928 o 5509,

8 fiweht, 31 7, zoos

WA, 2413, fra wfafem, 1947 (1947 |
F1 14) B 917 17 ¥ T &, W30 wORR A R
% wwuds & weg P! @k T il @ de,

st 1ol 1 ¥ e kP fr ¥ fafm e
shreifir sfirror JpogR % YU (HeH e wd
-698/04 T sm)ﬂﬁwﬁﬁm!ft% Mm
WI-S-06 FITHEA W

T8, (1€ 41011/31/99-21 stR(H-1)/

H. (z)‘@l'- 41011/25/2002-57f ¥R ¢W-1) ]
o v R, e s

Newnehn the 31st May, 2006 )

$.0, 24¥3.—In puisuance of Secflon 17 of the

. Industrigl Disputes Act,”]1947 (34 of 1947), the Central
Government hereby publishes the award (Ref. No.ID-6984

04 & 804/04) of the Central Government Tribunal/

Labour Court, Ahmedabad now as shown in the Annexures
I & M in the Industyal Dispute betwéen the employers in |
ent of Western Rallway and their

re]nnon 1o the i
‘workman, which wa received by tha Oenml Govzmmeut
on-31-5- 2006 o

[No (I)lf.-41011f31!99—R(B 1y
No.(2)L~-4101 172522002-IR(B.-D)]
, AJAY KUMAR.Desk Officer
ANNEXURE] \
Bmﬁmwcovmwm
INDUSTRIAL TRIBUNAL-CUM-LABOUR~
COURT ATAHMEDABPAD
SHRI B.I KAZI (B .Sc.,L.L.M)
Pruidh;ﬂf!iur |

Indwtrial Dispute (Reference C.GJ.T.A.) No. M
: - M ALY C.}No.m :
" The D;v;smnal Railway Manager, -
~ Western Railway Pratapnagar,
Vhi. '
The Divisional Sec;etary

PagchinrRailway, Kal'amcﬁaﬁ P&nsx_ihad.
Shosa loo Kol Gujan)

Baroda-39(I!)1 '. . Second Party
. ﬁrstParty v Shn PK.‘Hnnda
- -.SecondParty (Absent)
AWARD

' lTheGOVemmemofIndlahasmfmdmelndusmd ,

Dislputq between the above parties by. order No. L-41011/

31/99-1R (B-I} dated 24-1-2000 to this Tribunal for .. -

adjudication the’ tcm!s of reference is as under :
. SCHEDULE

'Whethortlnacumofﬂnemnnagmlmtoﬂ)wmoml

Railway Manages, Western Railway, Baroda Division
Baroda, in not fefixing the pay of 3 workmen i.e. (1)

e F'ustl"aﬁy

" VA

Mr. Nazir, (2)Mr IN, Pandya(B)RanmnM working
under SSE (M)ELSTRS BRCY in terms of General
Manager, (E) ‘S’ Churchgate letter No. E(PC) 765/0
Vol, IV dated 23-05-95/08-06-95 with effect from
01-01-1986 is proper and justified? If not'to what
relief these, three workmen are entitled to and what
other directions are necessary in the matier?”
« 2. The second party was issued a notice to filé the

.' statement of claim by this Tribunat on17-1-02. The date to
" file the statement of claim was 4-2-2002. The appropriate

Government has also:directed the second party who has
raised the dispute to file a statement.af claim with relevant
documient and Jist of reliance-and witness to the Tribunal
within 15 days of the-receipt of the order.

- 3. However, the pro proper opportunity was given by
this Tribunal tb file*a statemvent of cleim te the second
party. The second party faited to-submit a statement of

-clatm after 3 years 4 months from the date of reference.

Thug-this Tribunal has reagen to helieve that the sacond
party fs nbdt interéstedin the dispute. Thus the concerned

" wirkmen faileg to prove this case. Looking to the above
-+ cbservations | hemby pass the -fqllowin'g oeder :

The action of the management of Dmsmnal Rulway
Manager, Western Railway, Baroda Divigion Baroda, in not

re:fixing the pay-of 3 Workmen i.e. (1) Mr. Nazir, () Mr. JN.

* Pagdya (3) Ranan M. working under SSE (M) ELSTRS
" BRCY.in terms of General Manager, (E) *$’ Churchgate
 letter No. E(PC) 65/0 Vel. IV daged23-05-95,0806-95 with

effect from 01-01-1986 is proper and just. The concerned. . -~

workmen are not entitled to get any relief. The reference is -

~hereby re]ected forvwant of prosecuj:lon. . No order as to

cost. .
BI KAZI Presiding Officer
Dated : ]7-0&-05 ‘ '

_'Ahmed‘abad e

. mmmmmm;
' ATAHMEDABAD ;
PRESENT
. SHRI BI.KAZ[(BSc LLM)
Indmtrialepute(Rdemee C.G.LT.A.) No. 804/04
" OM(LT.C.)No. 15403

L. The General Manager,

" Western Railway,

© Mumbai400001.

2. 'The Divisional Secretary, .
Westerni Railway h'atapnagar ' o

. Baroda-390004 ... First Party

The Divisicnal Secretary,

" Paschim Railway, Karamchari Parisahad,

Shastri Ploe, Kothi, (Gujarat)

Baroda-390001 - .. Second Party
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. Appeamsnce: o " NewDelhi,the 31stMay, 2006 .
~ First Party '(Absent)_~. - 8.0. 2414; —In pursuance of Section 17 of the
P . .(Absent Industrial Disputes Act,”1947+(14.0f 1947), the Central
Secp,nd arty A“_(rARS];n) : Government hereby pyblishes the Award (RefNo.37/2005}

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-41011/
25/2002-IR (B-I) dated 23-04-2003 to this Tribunal for

adjudication the terms of reference is as under : .

“Whether the - demand of the Paschim Railway
Karamchari Parisahd for compassionate appointment
of Shri Hurmal Meghji in place of his deceased father
Shri Meghji Motta T/s. Gangman and for not granting
the family pension as well as sestlement of final dues

in favour of the wife of late Shri Meghji Mota is proper .

reasonable and justified? If so what relief all the

concemed workman are entitled and from which date?”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 06-08-03. The date
to file the statement of claim was 25-08-2003. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Fribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years from the date.of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The demand of the Paschim Railway Karamchari
Parisahad for compassicnate appointment of Shri Hurmal
Meghii in place of his deceased father Shr Meghji Motta
T/s. Gangman and for not granting the family pension as
well as settlement of final dues in favour of the wife of late
Shri Meghji Mota is proper reasonable and just. The
concerned workman is not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost,

B.1. KAZ], Presiding Officer
Dated : 16-08-05

Ahmedabad.
¢ feweht, 31 =¥, 2006

I, 2414, i faaw sfafm, 1947 (1947

F1 14) B} °RT 17 T A0 §, B2 @R LA I

s Few # yaudx 3 wES el ik T wER

# d9, ogEy o e sl ek § 323 TR

iife afysov s <A, TEEE ® YER (WRY

TEA 37/2005) Ny w6t €, S FF wEw )
30-5-06 T VI T =M

[¥. T&- 12011/113/2005-31¢ SR(H-1) ]

o, wimyer, 3 qtas

of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown inthe Annexure in the Industrial
Dispute between the management of Union Bank of India
and their workman, received by lhe Central Government
on 31-5-2006. .
[No.L-12011/1 131'2(1)5—IR(B -]
C. GANGADHARAN, Under Seqy.
CENTHAL GOVERNMENT lNDUSI'RIAL :
TRIBUNAL-CUM:] I,ABOUR-MJR!’AT
] :Iu. in l . Lt )
: PRESENT ‘
SHRISHRI KsNTA SHUKLA
" Presiding Officer
. A D NO. 3712005 ..
Ref Order No. 11!113/2005-1]1 @B.ID.
New [ Dated23—9—2005

Between : _// :
The Secretary, / .
Union Bank Employees’ Association,
C/p Union Bank of India, :
25, M.GG. Marg, Civil Lines,
Allahabad,
& .

The Asstt. General Manager,
Union Bank of India, -
Nodal Regionat Office,
Kapurthala Complex, Sahara India Bu:ldmg.
Aliganj, Lucknow-226020
. AWARD C

1. The Governmentof India, Ministry of Labour, New
Delhi, has referred following schedule for adjudication -to
the Presiding Officer Central Government Industrial
Tribunal-cum-Labour Court Lucknow under its order No.
L-12011/113/2005-IR (B-II) dated 23-9-2005 :—

SCHEDULE -
“Whether the action of the management of Union Bank
of India in imposing the punishment of withdrawal of
- special allowance for the post of Head Cashier ‘C’ on

Shri R. P. Yodua is legal and justified? If not, to what

relief the concerned workman is entitled to?”

The Govt. of India, Ministry of Labour endorsed the
copies of reference order to the parties with the direction -
that parties raising the dispute shall file a statement of
claim with relevant documents, list of witnesses with the
Tribunal with in 15 days of the receipt of the order of
reference and also forward a copy of such a statement tyeach
one of the opposite parties involved in the disprite under rule
10(B) of the Industrial Disputes (Central), Rules 1957,

Tribunal, though received the reference order on
7-10-2005, but parties did not file the statement of claim till
7-12-05, therefore Tribunal passed the order for sending
the notice by Regd. Post to the Worker/Trade Union Office



L]

) mam%amimimm

[\MII-—W 3]

 HR T m%zmms 1928

5511

Bearer ﬁxmg 20-1-06f0t ﬂllng mqﬁd&mw

. Secretary of tlwil’mdeldmm filadapplication D3 seeking

timg,to file Statement of clal, Tribunal thesefore: fixed
mﬂafwﬂmgswmommwmm»nmm
not filg-any statement. of claim. Tribinsl theseafust ocdored
that the notice- be*wntwwm&m:fofﬁlihhw

written statement. Notios was st by"&gimmd poston”

the Baiik Mana oifi
7:2.06. The Registered ardlele, ot rec int
Tribupal, Therefore it was presymed - that service ip-
summmspm,n,mmmzpsm&m

that special allowange is rclemduhm-no written statxinent, -

filod do behelf of Bank Marisgerhent thesefore 15252006
‘was fixedfor hearing : Qul!’&m'ummdmﬂu&&é
22-5-2006 wan fixed for Hoariiig!  Todyie. mzz-:!'zoois
also' nane timed ap. ﬁ@iefpre st is 16t no. ophpni
‘alternative than 1 pass no claim awand ’-No,!glmm ;wani

" thierefore passed accordingly.
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_ NewBelhl,»tlp 1nJm:e, 2006 ¢ -
- 80 ms <“In pursuance of “'Séction 17 of dw
Industrial Disputes’ ALL 1947 (14. of 1947), the Central

Govetnmenit hksby publishes the Awand(Ref. No.63200%)
of the Cc:mral Governmeat Indusirial. Tribunal/A.abour
Court,Dtnnbm:as shown in the Annexure now in-the -
Industrial Dispwtebetween the employérs in relation tothes
Managemens of BOCL: and their’ warhmn, recmved‘bydae
cmeommemm msrzme -

MLWR(WI

mmwmm

mmm

Inmemaherofqucncemmuoulmxd)&(zm _

ofth; Industrial Disputes Act, 1947
 Reference No, w«m

Parliei Employcrs mmlgnqn{to themnagmmof
. Katras Arcasof M/s. BOCL, 5 .

i h& S Rt ;

s;mxmsmmmmomw :

+S5/GUPTA, lhda‘Séqy

Theh Wdthnln '

Forthé Employers ;' Shai nx.cha,Adv
FortheWorkmaunl 30 -qune

B

By order No. L-2001;
meCmuﬂGovmemi{ﬁléMHﬁMOflabomm in .
exercise of the polwess confetred by clause (d) of sub-
section (1) and subssotibn; (FAY-6f 'séction 10 of the
Industrial Disputes Act, 1947 referred the follomgdupm

 for adjudication 1o this Fribupal :

'Wmm g€ the Bihar Galhm' Hm
Unmnfmm the, managemyent of Ramkanaki Colligry -

~ of M. BCCLforrcgularlsmg S/Shri;BirjuBbuia and
23 otkiers (gs per lis inT.R. Job is s justified? If s0, to

what reliefate the. cbncemed wdrkinan entnled and. o

. from what date?” {1874
7. mpeuuonhasbéenﬁled'dtdyngnedbyﬂieAdV.

e ot lhe,dpommmmn ‘tor thie ‘¢ffect thiat the existing
‘ ‘-dis ‘has: been vettiéd by the parties, outside the

ualandﬂ.eunmnlooncemdmkhmndonétwant

tomoée! mmmmm 'I'heyhaveptayedfor‘_ -
_ ‘paskrng a No dispute Award, : '
f .- U Sirice; the dispute hes been settled outade ‘the

Tﬁbunu} b'y buth the pa:ms 'ﬂwefomjwendg; 3 NO

- SPRASAD PNSldlnngﬁccr
_ Hﬁm 1%2005-“' o
tmr 2416 aammmm 194?(1947’

W 14) WA 17 o o, el e @l

+ ey R day Pelvet sl o e R e,

: mﬂiﬁmmmﬁmmmﬁm“

sfetoysty ~rTed, WaR-1 VAR (WY W
39/1995) aﬂmmi ﬁmmﬁ 30-5-06.
iﬁm m ol . -
In‘ mzoexmw;wsqmém (‘Fﬂ-l)]
Nrerclhl the lB.tJime 2006 . :
3.0. 2416.—In pursuance of Scction 17 of the -
Imhstrial Disputés A.et, 1947 (14 of 1947), the Central
Governmenithefeby publishes the Award (Ref. No.39/1995)°
of - the : Central Guvernment Industriaf Tribunal/Labour
Court, Dhsnbad-T now as shown in'the: Annexures in the
Industrial Dispute between the employers in relation to
the Management of CCL and their worhnan recewcdhy
theCentralGavernmﬁton 31- 5-2006. . -
FPTRE [No L-2m12132211993-m(c-i;)]

T ‘ © 8:8.GUPTA, Under Secy.
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In the mﬂlter of a reference under sectlon oI )(d) (2A)
. of the Industrial Disputes Act, 1947.

Reference No. 39 of 1995

‘Partiés, : Employers in relation to the Management of
Kathra_ Colliery of M/s. C. C. Lid.
AND '
Their Workmap.
PRESENT
SHRI SARJU PRASAD,
Presiding Officer
For the Employers Shri D.K.Verma, Advocate.
Forthe Workman.. Shyi D. Mukherjee, Secretary,
: Bihar Colliery Karngar Union
State : Jharkhand, | “Industry ; Coal,
. Dated : the 12th May, 2006.
AWARD ’

By order No. L-20012(322)l93—l R. (Coal—I), dated
28-4-2005 the Central Government ifi the of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of section 10 of the

Industrial Disputes Act, 1947 referred the follomng dlspute ’

for adjudication to this Tribunal :

“Whether the demand of the Union for regulansauon
by the principal employer i.e. the management of
Kathara Colliery of M/s. CCL of Shri Mahesh Mahatp
and 35 others (as per list enclosed) employed through
the contractors is legal and justified in the light of
the Supreme Court Judgement in Dinanath Case? If
s0, to what relief these workmen are entitled and
% from which date?”

2. The case of the sponsoring union is that Mahesh
Mahato and 35 others whose names find place in the
annexure to the térms of reference have been working since
1984 with unblemished record of service and they have
been performing the jobs of erection of electric pole/wire,

_ fixing pole for overhead line and do the electric witing over

the pole, instal cables and connect jumper underground.

They were also cutting foundation for installation of pump -

and used to errect stone walls on both sides of the colliery.
According to them, they were performing permanent nature
of job within the precinct and premises of the mine under
the direct control and supervision of the management and
they have put in 190/240 days attendance in each calendar
year. According to them, they were giving service for the
benefit of the management though initially they were
appointed through some intermediary contractor and as
such, they are employees of the principal employer.
According to them, the papers relating to engagement of
contractor are all paper arrangement, camouflage and ruse
to deprive the concerned workmen from their legitimate
right. They were topped from duty w.e.f. 17-3-2000 without
conducting any enquiry or following the principle of
Sec. 25-F of the 1.D. Act. the claim of the sponsoring union

is for regularisation of the concemed workmen in the
employment of Kathara Colliery of M/s, C.C. Lid. '

3. The case of the management, on the other hand,
is that there is no employer—employee relationship
between the concerned persons and the management and
according 1o the management most of them are strengers
and job seekers. Only few of themn had worked through
contragtor for performing some casual najure of job- and
non-prohibited category of job, They are not entitled for
regularisation and the work on which they were engaged

through contractor was of very temporary nature.

According to the management, such work has not been

prohibited by the appropriate Government by -issuing
Notification and this Tribunal has got no jurisdiction to

prohibit nor abolish contract system in any job.which has
not been declared to be permanent and perennial nature of

_]Ob for being integral part of the Coal Industry. In the

circumstances mentioned above, the management. has

pleaded that the concemed persons are not at all entitled

to any relief.

4. - Although the managemcnf has pleaded that most

.of the concerned persons-are strengefs and job sgekers, -

but not has specified out of 36 concetned wortkmen who

. have worked.under cantractor. The management has not

also filed  any pa.pel' showing the dates from which such

. eontractor was engaged ‘and the name of the contractor’s |,
. workers who were engaged by the contractor to do the job
+ through the contractor. As a miter of fact, the management

‘ha§ not filed even a chit of paper to show that any

contractor was engaged for any specific work for a specified
pesiod. The management has also not filed any licenge of

. the contractor nor they have filed any registration

gertificate showing that the establishment -of the
management was registered for engagement df eontrattor.

Although in the written statement the management has
denied the relationship between the mamagement and the
concerned persons as that of employer and employes, but
MW.1—S5.K. Mishra, who is Supennlendmg Enginger in*
his evidence has admitted that six sheets of atendance_ of-
some of'the concerned persons have been s:gnecl by him. -

These sheets have been marked as Exf. W-3 series..It
appears that these are weekly attendance sheets of few of
the concerned persons for the period 25-19-99 to 31-10-99,
13-11-96 to 19-11-96, 24-10-96 o 26-10-96, 5-10-98 to
14-10-98 and 11.11 to 16.11 (year not mentioned). Thus,
from the own admission of MW-1 it is apparent that some
of the concerned persons were working under the
manageme_ntin the years 1999, 1998, 1996 and so on. These
attendance sheets do not begr signature of any contfactor
nor there is any name of any contractor on these attendance,
sheets. Therefore, the case of the mahagement that the -
concerned persons are strenger is falsified by own evidence
of the management. Besides this the sponsorifg union
has filed an application praying to direct the management
to produce the attendance sheets of the concerned perspns
for the relevant period, but the management has not filed
those attendance sheets nor they have offered any
explanation for not filing such attendance sheets. As per
the provision of Sec. 7 of the Contract Eabour (Regulation
& Abolition) Act, 1970 the establishment of the
management is required to be registered for engagement of
contractor. Similarly, as per the provision of Sec. 12 of the
aforesaid Act the contractor is required to obtain licence.

*
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Further, the principal employer under Sec. mofﬂleafmﬂd _

Act is liable to see that the contractor’s workers get the
amenities a8 described in Chaptér V of the Act. The
principal employer is also liable o see that payment of
wagesmmadetotheoonu‘actorworkmsmpresenceof
the representative of the managément. Undér Sec. 29 of
the aforesaid Act every employer and every contractor is
required to maintain such registers st records giving such
particulars of comtract labourers émployed, the nature of
work performed by a contractor, rate of wages pdid to the

contract labourers and .other particulars in such formas . -

may be prescribed. Further, accarting to the Contract
Labour (Regulation & Abolition) Centrat Rules, 1971 every
principal employer is required. to: maintain register of
contractor in Form XII, register ef persons employed in

Form XIIT and every contractor mrust issue a Employment:

Card to its employees and service certificte. Every
contrictor is required to maintain muster roll for its
employees and every contractof is required to submit half
yearly return to the Licencing Officer. But the manageniént
has not filed any paper relafing to contract of its workers.
-+ . 5. The sponsoring union, on the other hand, has

filed some xérox copy of the wéekly attendance register
under signature of the Attendance: Clerk of the Colliery

which have been marked Exts: W-1 and W-2 serics. These

tegisters show that the concerned persons are ‘working

reglarly under the management fokpretty loig time. Undéer

the Coal Mines Act also the management is required to
maintain a register in Form ‘F’ for persons employed above
ground, but the management has ot produced any such
registers to show the actual huniber of days work by each
of the concerned persons. nor they have filed any chart
prepared on the basis of Form *F* Register or.on the basis
of wage-sheets of the contract labourers to.show that for
how many days the concerned persons have. - worked in
. Kathara Collicry.‘ Therefore, an adverse inferonce has tobe
drawn agamst the management and the evidence of the
sponsoring union will have to be accepted as correct that
the concerned persons have been working for more than
240 days in a calendar year since long.

6. Ithasbeensubnuﬂedmhlnlfofﬂnmagemem :

that as per decision of Dinanath Case, although the
establishment of the management was not registered and
the contractor was not having any licence yet there cannot
be any order of regularisation. Further they have pleaded

that in view of the judgement in Steel Authority of India

Vs. National Union Water Front Workers & Others reported
- inL.L.N. 2001(4) page lBSﬂwemwnedwoﬂunenmnot
entitied for regulansanon

7. So far Dinanath case is concerned much water
has flown after that and it is ttue that .only due 10 aon-
registration of the establishment and contractor not having
licence no order for regularisation can be passed. But
. inview of various judgements on'the point when there is
mMaterials on récord to show that acma]ly the concerned
persons were working regulatly for more than 240 days in a
calendar year they canmot be retferiched/stopped from duty
without compliance of Sec. 25-F of the LD. Act.

8 SofarSAIl..caselsconcemedmthatcasealso
the ratio has laid down in other Sum Court Cases, like,

UmlaedSaIthkm(P)ud.Vs Their Workinen, reported
in 1962 (I) LLJ (SC) page 131, Basti Sugar Mill Vs. Ram

Ujagar, mpmtedmi%‘B(lI)LLI(SC)pageM? Shankar
Mukherjee & Ors. Vs. Union of India & Ors., reported in

- FL.R:1990(Vol. Mmm(SC).MHnLCMVs.

The Alath Factory Thezilali, Union Kozhtkode & Others,
reported in SCLI{Vol.-15)page 112 (SC); Royai Talkies Vs.
ES.I reported in SCLJ (15) page 101, and Secretsry, Httyana
State Electricity Board Vs. Suresh and others

1999 Lab. ILC, 1323stlllholdgoodandﬂ|cSAILJudgement
has not diluted the rafio of the Apex Courts in the above
noted case.The SAIL judgement firstly deals with a
Notification 1ssuedb the Government and decides as to
who is a.pprqmme vernment’ and secondly rules that
even if & person is engaged in prohibited category of job
he cannot be ordéred to be regularised in a writ petition:
However, the aforesaid case does not debar a Tribunal or
Labowr Court to-decidé whether on the - evidence and
matsrials available on record a person canbeordered tobe
regularised/departmentalised or not. Theréfore, the
aforesaid two cases do not debar a Tribunat or Labour
Court tolift the veil and decide whether:a person is the
employee of principal employer and the contractor is a
camouﬂage ornot. .

9. Ifweapplythcratmofthesecases as mentioned
above.lﬁmlthq; has rather failed to prove
that' there. was ény conttacior ‘and utgdex them the
concerned  persons have: Worked for a very short period
and their work was not regular “father temporary. On the
other hand, the sponsoring union has brought on record
to show that the conoerned. pertons were working in
Kathara Colliery for pretty long time regularly and-doing
miscellaneous jobs, like, erectjon of electncal polelwnre,
fixing pole for overhead liie and doing the electric wiring
over the pole, installing cables, cuiting foundation for
installation of pump and erecticn of stone walls etc.
Therefore, I find that the concerned persons are the
employees of the principal employer who were doing
miscellaneous jobs as mentioned above under the
management under its sapervision and control for pretty
long time and their attendance in each calendar year has
been remained to be more thag 240 days, Therefore, the
action of the management to stop work w.e.f. 17-3-2000
without complying of Sec, 25-F of the 1.D. Act is illegal and
void abinitio and they are entitled for reinstatement and
regularisation in due course of time.

- 10. In theresuit, Irender followmg award :

The demand of the unipn for rqgulmsanon by the
principal employer of Kathara Colliery of M/s. C.C.
Ltd. of Mahesh Mahato and 35 others whose names
find place in the terms of reference are entitied for re-
- instatement into service and regularisation as the
- permanent employees of the management of M/s.
©€C. Lid. indue course. The management is directed
1o regularise thé concerned persons as Category-I
.. Mazdoor within 30 days from the date of publication
of the award failing which they shall be entitled for
wages. of Category-I on expiry of 30 days ﬁ'om the

- date of publication of the award. -
: o - SARJUPRASAD, Pree)dmgOfﬁcer
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New Delhi; the Ist June 2006

$.0. 2417.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of . 1947), the Central
Government hereby publishes the award (Ref. No.11/1999)
of the Central Government Industrial Tribunal/[.abour
Court, New Delhi- I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of HPCL and their workman, which was
received by the Central Government on 30-5-2006.

No. L.-30012/03/1998-IR (C-T)]
S.S. GUPTA, Under Secy.
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI
Presiding Officer : R.N.RAL :
L. D. No. 11/1999
INTHEMATTER OF :—
Shri Nandan Singh (Refuelling Operator) & others,
Through the Secretary,
_ Petroleum Workers Union,
C-160, Sarvodaya Enclave,
New Delhi-110017. _
Versus
The Management of Hindustan Petroleumy
Corporation Ltd.,
Through the General Manager (Marketing),
North Zone, Jeevan Bharti Building,
I 1th Floor, Tower-1, Connaught Cu‘cus
New Delhi-110001.
AWARD _

The Ministry of Labour by its letter No. L-30012/03/
1998-IR(C-T) Central GovernmentDt. 4-12-1998 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether Shri Nandan Singh, Refuelling Operator,

Shri Jaskaran Singh HB Driver and Shn A K. Pathania,

Helper after reinstatement are entitled to their full

salary under the Model Standing Orders for period

of their suspension ? If yes, to what relief the workmen

are entitled to7”*

The Workmen applicant has ﬁled claim statement. In
the claim statement it has been stated that M/s. Hindustan
Petroleum Corporation Ltd., hereinafter refetred to as the

“Management” is one of the leading Oil Companies,
incorporated under the Companies Act. The Management
is engaged in the marketing and distribution of Petroleum
Products, having their zonal office for the North Zone at
Jeevan Bharati Building Connaught Circus, New Delhi-
110001

That the workmen in quesnon—*Shn Nandan Smgh
Employee No. 994672—Refuelling Operator;
Shri Jaskaran Singh Employee No. 541135--Heavy Vehicle
Driver & Shri A K., Pathania Employee No.541273—T/T
Helper are employed by the Management.and are working
for a number of years as regular and confirmed émployees
under the’Management in the North Zone presently headed
by Shri'S.P. Chaudhary, General Manager, North Z:me of
Hm,d"ustan Petroleum Corporation.

That the workmen are members of Petroleum workers

s

“union, a registered trade union recogmsed.by the

Mana gement.

That the workman Shn Nandan Singh was suspended
pending enquiry vide order dated 25-3-1990 by the
Management. He was issued a charge sheet dated
9-4-1990, The charges were denied by the workman and
the Management ordered an enquiry vide G.M.Q. North
Zone’s letter MNZ : MSL : PERS dated 19th June, 1990.
After the enquiry, the Disciplinary Authority Shri R. Dhir
revoked the suspension of the workman and imposed a
penalty of ‘demotion from the position of Refuelling
Operator—Grade M-07 to Crewman in Grade M-03:Tt was
further ordered that Shri Nandan Singh will not be paid any
salary and other benefits for the suspension period. The
workman appealed against the order of the Disciplinary
Authority to the Appellate Authority—Shri D. S. Mathur—
Director Marketing (Officiating). The appeliate authority
vide order dated July 11, 1995 upheld the order of the
Disciplinary Authority in a Mechanical manner and with a
biased and prejudicial mind without considering the facts
and the law; demoting the workman from the position of
Refuelling Operator to Crewman in Grade M-05, and that
the workman will not get any salary and other benefits for
the suspension period.

Shti Jaskaran Singh & Shri A. K. Pathania were also
suspended pending enquiry vide order dated
22-2-1991. The Management issued charge sheets to the
workmen vide G.M.O. North Zone’s Order No. MSL/PERS
dated 29-4-1991. The charges were denied by the workman
and the Management ordered an enquiry vide G.M.O. North
Zone’s letters No. MNA/MSL/PERS dated 12-6-1991. After

_the enquiry, the Disciplinary Authority Shri R. Dhir revoked

the suspension of the workmen and imposed a penalty of
demotion from H.V. Driver (Grade M-07) to Depot General
Workman (Grade M-03) on Shri Jaskaran Singh and imposed
a Penalty of demotion from T/T Helper (Grade M-03) to
General Workman (Grade M-01) on Shri A. K. Pathania, It
was further ordered that the wages and other benefits for
the suspension period i.e. from 22-2-1991 till the date of
joining (12-8-1994) will not be payable to them.

The workmen appealed against these orders to the
appellate authority. The appellate authority
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Shri H. L. Zutshi Director Marketiﬂg otdetd 6h
March 31, 1995--“I heréby ‘modify the order of the
Disciplinary Authority one incrément without cumulative
effect.” inthe respective ordeté to Shri Jaskaran Singh and
Shri A. K. Pathania. The workman were then dirécted to
jolh on their original posmons in Grade M-07 angd Grade M-
03 respectively.

The Management kept Shri, Nandan. Singh undcl:

suspension from 15-3-1990 to 7-11-1994 pendmg enquity -

and kept Shri Jaskaran Singh afid Stiri AK. Pathania under
suspension pending enquiry from 22-3-1991 te
12-8:1994 for the alteged misconduct for which they were
awarded punishments after domestic enquiry.

Since the Management in addition to! the, pumshment
awarded of demotion from Grade M-07 to M-05 from the
rank of Refuelling operator to on Shri Nandan Singh
crewman; and imposing a penalty of pne increment
without-cumulative effect on Shri Jaskaran Singh and

Sh. A. K. Pathania refused to treat them on duty during the .

period of suspension and refused to make payment of their
entitlements to the same wages s they would have received
if they had not been placed under suspension aftér
deducting the subsistence allowance paid to them for siich

period, under the provision of Ind. Employmient (Standing

OrdersyAct, 1946 and rules framed thereunder,’ An 1iid.
Dispute was raised and their dispute was scized i in
Conciljation on 7-11-1997. e

That the Corporation is covered under the Inﬁ‘usmal-

Employment (Standing Orders) Act, 1946, and the Model
standing orders were applicablé to the Corporation, tifl the

draft Standing Orders proposed got certlfied’ by the -

Corporation wefe in appeal before the appellate
Authotity —the Chief Labour Commiissibiigr (Cenu-al) and
were disposed of by him vide his orders datett '7-6-1995
and received by the umion on or about 26-6-1998. Section 7
of the Industrial Employment (S«(:) Act, 1946 provides
that incases “where an appeal against the Certified Standing
Orders is preferred, the operation of standing erders shall
come into-operation on the expiry of seven days fromthe
date on which copies of the otder of the appellate authority
are sent under sub-section (2) of Section 6 of the &cti? -
That the Corperation signed Long Terrhy Settléments
with the Union fot anid on béhalf of their worknian'in'the
Marketing Division on 5-3-1991 and 20-5:1995, wherein it
was agreed by the parties that the terms and conditions of
service prevailing prior to signing of this settlemént and
which are not varied by this séttlement shall continue as if
specifically provided for in' this ‘setflement/The
Management is, thcrefore' also Bound by. the tesms and
conditions of service of the workman prevailing prior.to
signing of the settlement and not varied by the said
settlement and therefore to abide by the Model Standmg
Orders applicable to the Corporation at the times of signing
of the above settlement,

_That during the suspgns:on period, the Management
paid subsistence allowance at the rate of 50% of the wages,
which they were entitled to immediately precedmg the date
of 75% of such wages for the remaining period of

1775 Glos-12

suspension to all the three workmen under Sec. 10-A of the
LE. 8.0's Act, 1946 to affitm that Model standing orders
wére applicable to the Corporauo'n and not the Certified
Standing Orders, which were pending in'appeal before the
C.L.C.{ c)at the time of reinstaternent of the-workman on
duty. Under the Draft Standing Orders of the Management
peadihg in appealbefore Chief Labour Commissioner (C),
the-workmen would have been entitled to 100% of the wages
after 180 days of suspension, but the Management did not
make 100% payment after 180 days on the plea that till their
appeal is. not disposed of by the Chief Labour
Commissioner (C), only Model Standing Orders are
applicable to them. But now they are not treating the -
workman on duty and are refusing to make payment of the
fult wages of the workman under clause 14(4)( c) of the
Model Standing Orders under the LE.(S.0’s) Act, 1946 and
rules framed thereunder.

Wihout prejudlce to the conLentmn that the
punishments awarded to Shri Nandan Singh (Demotion
from Refuelling Operator Grade M-07 to Crewman Grade
M-04%) and to Shri Jaskaran Singh and Sh. A K. Pathania
(Stopage of one increment without cumulative effect)were
unreascnable and unjustified, workman were entitled to
deétiied to have been on.duty during the period of
suspension and were entitled to be same. wages as they
would have received if they had not been placed under
suspension after deducting the subsistence allowance paid
to them for such period after reinstatment and wafter
awardmg them punishment as above, after deumestic
enquries under the LE.S.0.'s Act. CheAn s

That under the provisions of clause 14(#)(c) of the
Industrial Employment (Standing Orders) Act, 1946, and
tules framed thereunder, it is provided as under :

" *Provided also that where an order imposing fine or
- stoppage of annual increment or reduction in rank is
passed under this clause, the workman shall be
deemed to have been on duty during the period
would-have received if he not placed under
suspension, after deducting the subsistence
allowance paid to him for such period.” :

-1 As explained in para 7 above, the appeal against the
draft sumdmg orders of the Management was disposed of
by the C.L.C. {c) videhisHetter no. LE. 5/6/90-LS. I dated
TthJune;:1995, the certified Standing orders could only be
made dpplicable aftér seven days of the above order under
Sec. 7 ofthe 1.E.S.0."s Act, 1946 though the wovkman were
reinstatement in the year 1994 much before the above order
of CLCIO)... - :

" Theabove order of the Chief Labour Commlssmner
(C)'was also received by the Management, tl.ey were fully
aware that the exiting Model Standing Orders were
applicable to the Hindustan Petroleum Corporation atleast

- till 14-6-1995. The action of the Management therefore not

treating the workman on duty for the suspension period
and withholding their wages for the said period in violation
of the Model standing orders applicable to them was
unreasonabie and unjustified, particularly when Shri H.L.
Zutshi—Director Marketing modifide the orders of
Disciplimary Authourity dated 27th July, 1994 in appeal,
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and imposed a penalty of stoppage of one increment
without cummulative effect on Shri Jaskaran Singh and
Shri AX. Pathania did not order for withholding the
payment of wages of workman for suspension period.

The management has filed written statement. In the
written statement it has been stated that the terms of
reference in the present case has been made by Shri Ajay
Kumar, Desk Officer, who has no legal and valid authority
to make the terms of reference. The terms of reference and
the resultant proceedings are without jurisdiction.

That the terms of reference has been made
mechanically and without application of mind. Reference
is also bad in law on that account,

[t is stated that all the three claimants namely, Shri
Nandan Singh, claimant No.1, Shri Jaskaran Singh, claimant
No.2 and Shri A K. Pathania, claimant No.3 were in the
services of the replying management. It is relevent to state
that all the three claimants were suspended due to pending
charges in past, details about the same are given hereinafter.

The alleged union namely, Petroleum Workers Unicn
has no locus standi to represent employees of the replying
management. The alleged union is creation of few
individuals with ulterior motive of placing
hurdles and causing disturbance in the affairs of the
management. Shri K.L. Chhabra who in the statement of
claim is alleging himself to be the Secretary of alleged union
which is denied. Shri K. L. Chhabra is aretired employee.
Hc incites the other employees of the management for his
ulterior motivess. He is trying to invoice the management
in various frivolous litigations.

ILis stated that the dates and suspension of the
claimants is a matter of record and the management shall
reply on the official record to show the true and correct
position. The terms of reference dated 11-2-98 has been
made by (hc Desk Officer is wholly without jurisdiction.
The Desk Officer has no legal and valid authority in his
favour for making the terms of reference. Further, the terms
ol refercnce as made is not an industrial dispute but
industrial disputes of the three claimants. The terms of
refcrence has been made mechanically and without
application of mind. It is relevant to state that the
management applied for ceriification of approved standing
orders by the competent authority which was filed on or
ahout October, 1988. Vide order dated 31-01-1990 the
certifying authority approved the standing orders and in
the proceedings before the certifying authority, there were
various unions/associations which representing almost all
thc employces (o be covered by the certified standing
orders. The union was fully satisfied with all the centified
standing ordcrs. However, the alleged union namely,
Petroleum Workers Union, which is a creation of few persons
and the paper union filed an appeal dated 19-06-1990. The
appellate authority vide 1is detailed order dated (7-06-1995
uphcld the order of the certifying authority dated
31-01-1990. It is also relevant to state that the appellate
authority never passed any order of stay or put any
cmbirgo on the orders of the certifying authority. Rest of
the contents of the Para argumentative in nature. In this

* regard, it may also be stated that the alleged union namely,

Petroleum Workers Union has filed a writ petition being
N0.3638/95 before Hon'ble High Court of Delhi against the
order dated 07-06-1995 of the appellate authority, which is
pending disposal. The petitioner union has asked for the
stay of the order of the appellate authority which was not
granted. Moreover, the petitioner union never appealed
against payment of subsistence allowance as per the
HPCL'’s Certified Standing Orders. '

That the interpretation of the claimants of the
settlement dated 05-03-1991 and dated 20-05-1991 is
misconceived and untenable. The management would refer
to the judgments themselves to show the true and correct
position. Rest of the contents of the para are argumentative
in nature. The subsistence allowance paid to the claimant
was proper and justified. None of the claimants out of the
three claimants is-entitled to more amounts than what has
been paid to them during the suspension. In this regard it
is also relevant to refer to the final punishment order as
was made by the disciplinary authority, appellate authority
in the cases of each of the claimants. The allegations made
in the paras are argumentative and shall be dealt with in
detail at the time of oral submission.

That the allegation as made by the claimants is
argumentative. The claimants are not entitied to more

“amount than what they have been paid during suspension.

It is denied that the punishment imposed on either of the
three claimants is unjust or improper. The allegations and
the claim as made are beyond the terms of reference,
assuming the reference to be valid. It is submitted, it is well
settled that the claimants cannot go and claim relief beyond
the reference, assuming the reference to be valid. Clause
14 {4 )(c) as reproduced in Para 11 are not applicable in the

- present case, The claim is wholly without jurisdiction and

also misconceived and ill-conceived in law::-

That the claimants/union cannot be pérmitted to take
contradictory stand at different places. The provisions of
the model standing orders and specially provisions of the
model standing orders are specially of clause 14 (4)(c)are
not applicable on either of the three claimants. The
management will rely on the orders of the certifying
authority/appellate authority to show true and correct legal
position, vis-a-vis Industrial Employment (Standing Orders)
Act, 1946. It is denied that there is any illegality or unfair
action or violation of any provisions of law, orders as
vaguely alleged. The provisions of mode] standing orders
are not applicable on the claimants. The claims made herein
are wholly without jurisdiction and untenable. '

The provisions of clausefsection 14(4)(c) are not

_ applicable in the present case.

The whole claim of the claimant is liable to be
dismissed with costs. The workmen applicants have filed
rejoinder. In their rejoinder they have reiterated the
averments of their claim statement and have denied most
of the paras of the written statement, The management has
also denied most of the paras of the claim statement.

Evidence of both the parties has been taken.
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Heardmgumntsﬁnmboﬂxﬂws:dcsmdpemﬁad
the papers on the record. -

Tt wis submitted from the side of the worl:men that
claimant No. 1 Shri Nandan Singh was suspended on
15-03-1990 and was reinstated by disciplinary authority on

.07-11-1994. The claimant No. 2 and 3 Shri Jaskaran Singh
and Shri A.K. Pathania were suspended on 23-03-1991 and
were reinstated on 27-07-1994 by the disciplinary authority.

It was further submitted that it'has been provided
under clause l4{4)(c)of Model StandmgOldm wh:ch mads
asunder :

“Provided also that where' an.order imposing fine or

stoppage of aniual increment or reduction in rank is
passed under this clause; the workman shall be
deemed. to have been on duty:during the period 'of

suspension and shall be entitled to the same wages

. as:he would heve received if he had not been placed
" .under: saspension, after deducting the. subsistence
allowance: paid- to:him for-such period.” :

- frwas swbwiited that in case of imposition of fine,
withholdiag wianaualincrement or reduction irank, the
workmenshilbbodeemed to have been on-duty: duising the
period of -suspension and shall be.entitled to the same
wages as they -would have received, had-they not boen
placed under suspnsion. In the instant case.the workman
Shri Nandan Singh was suspended on 15-03-1990 and he
was reinstated on 07-11-1994.

It was. furtiver submitted that xhe appell:te authority
modified the order of the disciplinary authority on
31-03-1995 and awarded pumshment of stoppage of one
increment without cumulative effect. So the workmag
Jaskaran Singh and A.K. Pathania were prov;ded
punishment of stoppage of one increment for one’ year.
The other workman Shri Nandan Singh was demoted from

the position of refuelling operator to crueman in Grade

M-05. As such there was reduction of rank of Nandan

Singh and stoppage of one increment without cumblative

effect in respect of the two ather workmen Shri Jaskaran

the Model Standmg O:dexs the workmen are entitled to full
salary as if they have not been suspended.

It was submitted from the side of the management- '

that the disciplinary authority has ordered that they will
getno other benéfits. The order of the disciplinary authority
is erroneous and illegal. The disciplinary authority cannot
pass orders in contravention of clause 14(4)( c) of the Model
Standing Orders.

It was submitted from the management that Model
Standing: Orders were not applmable in case of these
worlanen.. -

It was subimitted from the side of the management
that they applied for certification of approved standing
orders by the competent authority in 1988 vide order dated
31-01-1990 the certifying authority approved the standing
orders and in the proceedings before the certifying
authority there were virious unions and assoc:atmns
representing almost all the employees. The: present union

" namely, Petroleum Workers Union is a creation of few
pérsons and a paper union. It filed an appeal dated
19-06-1990. The appellate authority vide its detailed order
dated 07:06-1995 upheld the order of the certifying
authority dated 31-01-1990, The appellate authority passed
no order of stay and did not put an embargo on the orders
of the certifying authority. The management has admitted
that an appeal against the certification of the standing
orders was referred before the appellate authority and the
appellate authority certified the standing orders on
07-06-1995.

It was submitted from the side oftheworkmnnllm
an appeal was preferred not by the present union but there
were 9 unions before the appellate authority, Shri Surinder
Nath. There is no merit in the contention of the management
that the present union above filed an. appeal before the
appellate authority. It becomes quité obvious:from the
order of the appellate authority B-183 that 7 unions ware a
party. to the order of the appellate authority. The present

. Petroleum Workers Union has been made applicant No.2 in
the appeal. Shri Surinder Nath is the appellate authority.

Somtheappealtlwrewasrepresenmuonofat teast 7
unions and the argument of the management that only the
present has filed appeal before Shri Surinder Nath, appellate
authiority is misconceived. The appellate authority has held
that all the clauses under appeal are fair and reasonable as
certified by the certifying officer except clause 9 and clause
18. These clauses should be modifie as per these orders.

" The workmen have filed the order of the appeal
Ex.PW2/1 pdper no.B-44. It becomes quite obvious that
against the order of the certifying authority RLC (C),
Bombayanappealhasbeenpreferredandmmseanappeal '
is preferred the certified standing orders are fiot operative
tilt disposal of the appeal and till copy of Bhe ‘orders of the
appeal are sent to the respective unions. ©

- My attention-was drawn to Section 7of the Industrial
Employment Standing Orders Act, !946 Sectlon 7 is
reproduced as hereunder :

' “Stahding orders shall unless an appul is prefened '
" under section 6, come into cperation on the expiry of
' l!urty days from the date on which authenticated
copies thereof are sent under sub-section (3) of
section 5, or where anappealasafmaldlsprefetred
on the expiry of seven days from the date on which
copies of the order of the appellate authority are
sent under sub-section (2) of the section 6.

According to section 7 of the Industrial Employment
Act, 1946 it has been provided that the standing orders will
come into force in case an appeal has not been filed on the
expiry of 30 days from the date of which authenticated
copies thereof are seat under sub-section (3) of section 5.
In tase an appeal is-preferred the standing orders will
opesate. 'I-‘hesandiagudersafter modification orotherwise
will come into: operatmn on the expiry of 7 days from the
date of which copies of the order of the appellate authonty

.are sent under sub-section (2) of section 6.

Sectwq 7 provides that certified standing orders will

~ not.operate in.case an appeal has been preferred. Such
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certified standing orders will prevail after 7 days of the
order of the appellate authority in view of section 2 of sub-
section (6).

Clause 14 (4)(c) of the model standing orders
specifies time limit of 21 days for preferring an appeal
against the orders of disciplinary authority.

It was submitted further that appeal was not filed as
the standing orders were got certified by a retired authority
and when the union came to know of the certified standing
orders an appeal has been preferred. It has been alleged
that the Draft Standing Orders were certified by the
competent authority after his retirement on 31-01-1990. He
certified the draft standing orders on 23-05-199( after three
and half months of his retirement. Whatever be the case it
is apparent from the record and the documents filed
on the record that majority of the unions have preferred
an appeal and Shri Surinder Nath is the appellate authority
and he has passed the order in appal on 31-05-1995. In
view of section 7 the certified standing orders became
operative after 7 days of the order of appeal Le. on
07-06-1995.

It is held after perusal of the record that an appeal
has been preferred against the alleged certified orders dated
31-01-1990 by 7 unions. The appeal has been entertained
by the appellate authority and he has passed order on

31-05-1995. The certified standing orders will come into

operation after 7 days of the order of the appellate authority,

It was further submitted from the side of the workman
that in view of section 7 of the Act, 1946 and clause 14
{4)(c), the workmen were entitled to get the entire wages
as if they have not been suspended. Shri Nandan Singh
is entitied to get his entire wages from 15-03-1990 to
06-11-1990. Shri Jaskarn Singh and A.K. Pathania are entitled
to get their full wages from 22-03-1991 to0 26-07-1994.

The management has filed B-121 the certified standing
orders. At the end of the order the names of Shri B. Sinha,
RLC(C) and Shri Surinder Nath, appellate authority have
been mentioned. This book also proves that Shri Surinder
Nath was the appellate authority. His name has been
mennoned at the end of the certified standing orders as he
has decided the appeal. So there is adequate evidence to
prove the fact that an appeal has been preferred against
the alleged certified standing orders dated 31-01-1990 and
the appeal has be;en decided on 31-05-1995.

The cases of the workmen are covered under clause
14 (4)( c). There i is reduction in their rank and withholding
of one increment 5o after reinstatement they are entitled to
get the entire wages after deducting the subsistence
aliowance paid to them for such period. .

The workmen have been demanding the same and
from the above discussion it becomes quite obvious that
the management should have paid them their entire wages
in view of section 7 of the Industrial Employment Act, 1946.

It is also held that the Industrial Employment Act,
1946 was applicable in the case of these workmen as the
certified standing orders came into operation on
07-06-1995, The management has deliberately and
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malafidely withheld payment of these workmen belonging
to a poor segment of society in order to harass them and in
order to constrain them to resort to litigation. The harassing
attitude of the management is reflected even in the order of
the disciplinary authority who has ordered that the
claimants will get no benefit. The disciplinary authority
cannot sit in appeal over section 7 of the Industrial
Employment Act, 1946. He has acted malafidely and witha
view of harassing the present workmen.

It was submitted from the side of the workmen in
such cases the workmen should get interest as their wages
have been illegally withheld in contravention of section 7
of the Industrial Employment Act, 1946. .

It is true that the workmen have been deprived of

 their due benefits for almost 12 years. They will get the

amount at present after 12 years. In the circumstances the
workmen are entitled to get 10% interest on their entire
arrears of wages and a c.st of Rs. 10,000 (Rs. Ten
Thousand). The managemen: will pay the arrears along
with interest and costs to the workmen. The poor workmen
have been driven to resort to unnecessary litigation
imposed may be recovered from the erring officials.

The workmen are entitled (o get the arrears of wages
and interest and costs as referred to above within two
months from the publication of the award. '

The reference is replied thus:

. Shri Nandan Singh, Refuelling Operator, Shri Jaskaran.
Singh, HB Driver and Shri A.K. Pathania, Helper after
reinstatement are entitled for their full salary under the
Model Standing Orders for the period of their suspension.
The management is directed to make payment of full salary
to these workmen for the period of suspension after
deducting the subsistence allowance paid to them with
10% interest and a cost of Rs.10,000 (Rs. Ten Thousand)
within two months from the date of publication of the award.

Award is given accordingly.

Date : 26-05-2006.

‘ R. N.RAI, Presiding Officer

72 fRwell, 1 5, 2006

C EA, 2418, i frars sffEE, 1947 (1947
F 14) F YR 17 F FEE ¥, I WEHE A TR B
Yauaa B Hag Fre o 378 FHER # o, srEy
¥ fiffe sieifrs faar § S=0 TR heifr sfawo
FAR P YA (FA Hem ot €1-96/98 ). F) e wdt

2, I S TR Y 1-6-2006 FY W g M
(¥ T-41012/173/1997- 31 3R (F-1) ]
3 FER, o A

, New Delhi, the 1st June, 2006

5.0. 2418.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of "1947), the Central
Government hereby publishes the award (1.D.-96/1998) of
the Central Government Industiral Tribunal/Labour Court,
Kanpur, now as shown in the Annexure in the Industrial
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Dispute between the gmployers in relation to the
" management of Northern Riilway and their workman, which
was received by the Central Government on 1-6-2006.
No.L-41012/173/1997-IR(B-)]
- AJAY KUMAR, Desk Ofﬁcer
ANNEXURE :
BEFORE THE mmmm OFFICER (E\ITRAL
GOVERNMENT INDUSTRIAL
LABOUR(';OURT KANPUR,UP.
FRESENT SR1 SURESH CHANDRA. PRESIDING
OFFICER

INDUSTRIAL DISPUTE NO. %OF 1998
In the matter of dispute betwéen :

SriDK Jha
Officiating President
Ali India Raitway Employees Confederation
T-46,G.T. Road,
Kanpur.
~And :
Divisional Railway Manager,
Northern Railway; Allahabad.

" 1.Central Government, Ministry of Labour, New Delhi
vide notification No. L-41012/173/97-IR(B- 1) dated 6-6-1998
has referred the following dispute for adjudlcauon to this
Tribunal :—

KYA MANDAL RAIL PRABANDHAK UTTAR
RAILWAY ALLAHABAD KE DWARA SRI GD.

SINGH KO 7-11-86 SE 14-10-1992 TAK KA SENIOR -

CLERK KA VETAN NADENA AUR 1995 SE 1630
KA MOOCL VETAN UNKE JUNIOR CLERK KE
BRABAR NA DENA UCHITAVAM VAIDHANIK
'HAI ? YADI NAHI TO SAMBANDHIT KARMA-
KAR KISANUTOSH KAHAQDAR HAI ? '
2. The case of the workman in short as set yp by the
union raising the dispute is that the workman was appointed
as labour by the opposite party on 12-06-1958. On the basis
of his being declared decategorised in-the scale of pay
Rs. 260-400, the workman was appointed as clerk in the pay
scate of Rs. 260-400:which was revised as 950-1500 w.e.f.
1-1-1986 on the basis of recommendation of 4th Pay
Commission, The workman was transferred and was posted
under CWS Northern Railway, GMC, Kanpur in the year
1990 and w.e.f. 15-10-1992 the workman was made to officiate
as senior clerk and was paid wages of the scale of senior
clerk i.e. 1200-2040. It has been alleged by the workman
that he ought to have been paid wages of the post of
seniorclerk w.e.f. 7-11-1986; whereas his junior was getting
that scale. It has been alleged that railway administration
ultimately considered the workman as senior clerk w.e.f.
7-11-1986 but the workman has not been paid his pay of
senior clerk by way of amrear of pay for the period 7-11-1986

to 14-10-1992. It has been alleged that the workman was

considered to be senior clerk w.e.f. 7-11-1986 stili railway
administration paid hirn the pay of the scale of senior clerk
we.f !#l&%wuhnmhasalwmmedks.'ml—permonm
as incentive. It has been aileged that the railway
administration treated the workman as Head Clerk in-the

“ scale of pay Rs. 1400-2300 w.e.f. 1-1-1996 but his pay has -

been fixed in the scale of head clerk on proforma basis
w.e.l. 1-1-1995 and on the basis of proforma fixation the

pay of the workman was fixed at Rs. 1520/- on 1-1-1996 in
the grade of head clerk. It is also alleged that junior to the
concerned workman by. name Sri G.S. Awasthi who was
appointed in the year 1972 was granted the scale of pay of
the post of senior clerk w.e:f. 7-11-1986 but the workman

~ has been deprived of the scale.of pay of senior clerk and

the designation of the post has also not.been granted to
the workman by raﬂway administration. Workman has also
aileged that his junior was getting basic pay'of Rs. 1680/
per month w.c.f. 1995, whereas the workmanhas been.given
Rs. 1520/~ per month as basic pay w.e.F. January 96, On the
basis of above pleadings the workman has claimed that he
is also entitled to get Rs. 1680/- per month as basic pay
which is at par to his j Junior, w.e.f. January 95, till the date of

. his superannination i.e. 30-6-1996, together with arrears of

pay we.f.7-11- 86to14—10—1992ofthepostofsemorclerk

3. The claim of the workman has been contested by
the railway administration by way of fiilling adetailed reply,
wherein relief claimed by the workman has been.denied.

4. After exchange of pleadmgs betwgen. the partIes
the workman apart from filing of documentary evidence
hasalso examined himself as w.w. 1. Management of railway
administration has palpably failed to adduce documt‘r'tary
or oral evidence despite availing of sufficient opportunity
whereupon the management of railway administration was
debarred from adducing evidence in support of their claim.

5. The tribunal has no option but to belief the claim
of the workman which is supported by his oral and
documentaty evidence which has not been controverted
by the management. Taking into consideration the fact
that the management failed to adduce evidence in support

_of their case, the uncontroverted evidence icad by the

workman cannot be dlsbeheved

6.1t is sett‘léd law that where, salary of a junior
employee mingher to his sehior 6n account of some speécial
allowance or incentive, -in such case, senior employee
cannot claim as a matter of right that his pay either be
brought at par to the pay of his junior or he be paid at par
to his junior employee. In the instant case it has been
noticed from the pleadings of the parties especially of
opposite party that according to the railway board’s circular
dated 11-7-1979, the workman is notentitled to getRs. 70/
- as special pay or allowance under rules and as such there

_Is no provisien under which pay of the workman cannot be

brought at par to that of his junior employee. Therefore, in
view of posmon as explaiiied the workman cannot be
brough at par in his basic pay fo his junior who is admittedly
getting special pay at the rate of Rs.70/- per inonth, Hence
so far as reference order is concerned to grant of basic pay
at Rs.168(/- to the workman the same is not tenable and
cannot be granted to him, and for. the remaining part of the
reference i.e. first part of the reference order, it is held that
the action of the management in denying the pay of the post
of senior clerk w.e.f. 7-11-1986 to 14- 10-1992 to the workman
Sri G.D. Singh is held to be unjustified and illegal.

Conseguently the workman is held entitied for arrears of pay
for the period 7-11-1986 to 14- 10-1992 as the workman has

-been able to prove that the management has deprived him -

from the pay of the post of senior clerk for the above period.

7. Reference is answered accordingly in par, in
favour of the workman and against the management.

* SURESH CHANDRA, Presiding Officer
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New Delhi, the 1st June, 2006

S.0. 2419.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 252/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderbad as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Andhra Bank and their workman,
which was received by the Central Government
on 31-5-2006.

[No. L-12025/1/2006 IR(B-ID)
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD
Present : Shri T. Ramachandra Reddy
Presiding Officer
Dated the 25th day of May, 2006

INDUSTRIAL DISPUTE NO L.C.LD. 2522001
Between :

Smt. N. Narasamma, W/o Sangappa,
R/o Mogudampally Village, Zaheerabad Mandal,
Medak District.

AND

I The Branch Manager, -
Andhra Bank, Mogudampally Branch,
Zaheerabad Mandal, Medak District.

2. The Regional Manager,
Andhra Bank,

- Saifabad, Hyderabad. ' ....... Respondents

Appearences :
For the Petitioner Sri K. Ravinder Goud, Advocate

For the Respondent : Sri S. Udayachala Rao, Advocate

AWARD

This is an application filed by Smt. N. Narasamma,
Ex-Sweeper of Andhara Bank, Mogudampally Branch
Medak District under Section 2 (A) 2 of ID Act,, 1947 against
the Branch Manager of Andhri Bank of Mogudampally

Branch as Respondent 1 and the Regional-Manager,

Andhra Bank, Hyderabad as Respondent 2 seeking the
relief for reinstatement with backwages.

2. It was taken on file under section 2(A) 2 of ID Act,
1947 in view of the Judgement of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton

Corporation of India and two others and numbered in this
Courtas L.C.1D. No. 252/2001.

3. It is submitted that the peitioner was appointed as
sweeper with the first respondent Bank and worked from
I-8-1997 to 31-7-1999 continuously and that her services
were terminated orally which is illegal and unjust. The
petitioner approached the respondents and made
representations for her reinstatement but no steps were
taken. She worked for more than 240 days continuously
and that her termination is in violation of the provisions of
section 25 (F) of ID Act, 1947. It is further submitted that
one Sri T. Kistaiah was appointed in her place and that
she gotissued alegal notice dated 26-6-2000 for payment
of salary for the month of April to July, 1999. But noreply
was given.

4. It.is further submitted that on the representation
made by her to the Assistant Labour Commissioner (C),
Hyderabad, conciliation proceedings were taken and the
same was ended .in failure on 16-5-2001. It is further
submitted that the name of the petitioner was recommended
by the first respondent for appointment on 5-10-1998.

5. The respondent filed the counter and denied the
averments made in the petition and pleaded that the
petitioner never worked for more than 240 days
continuously in a calendar year and further contended
that the respondent is a public sector bank and the
appointment will be made through the rules as per the
provisions of the constitution and the petitioner-is seeking
appointment through backdoor entry and that the
petitioner only got her name registered with the Employment
Exchange and she was not sponsored by the Employment

Exchange for being appointed to the service of the

respondent Bank. It is further submitted that the peitioner

‘was engaged as part-time Sweeper on consolidated wages

purely on casual basis for specific periods, in the first
respondent Bank and she was paid the prorata wages for
the periods she had worked. It is further submitted that the
petitioner was engaged as a stopgap measure till the post
of the Sweeper was filled up by laid down procedure on
permanent basis.

6. The petitioner filed an affidavit in support of her
claim and got marked the documents as Exhibits W1 to

o B L

TR
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W9. Ex. W1 is the legal notice. Ex.W2 and.Ex.3 are the
postal acknowledgements. Ex.W4 is the representation to
the Assistant Labour Commissioner (C) Hyderabad. Ex.
W5 is the letter dated 16-11- 2000 addressed to the Assistant
Labour Commissioner (C) by the Deputy:General
Manager.Ex.W6 is the Minutes of the copciliation

proceedings. Ex-W7 is the letter dated 5-10-1998 of the

first respondent for recommending the peitioner for
appointment of the part-time Sweeper. Ex. W9 is the letter
of the respondent bank showing that the adovocate of the
pelitioner has verified the records,

7. As against the evidence; th«:espondent filed the
affidavit of Sri R. Laxmi Narayana and got marked .the

document as Ex. M1 which is the procedure for filling up

the vacancies of part-time Sweeper. The oral evidence
adduced by the petitioner disclosed that she worked
continuous)y for about two years as a pant- -time Sweeper
and that her name was recommended by WW2 the then

Branch Manager, for her appointment as part-time Sweeper. -
She also made representation to the Assistant Labour

Commissioner (C) who held conciliation between the
petitioner and the respondent Bank and the same was
ended in failure. The MW1 has stated that the petitioner
- was enpaged as a Sweeper on a consolidated wages and
purely on casual basis for a specific purpose during the
period 1998-99 and she was accordingly paid the wages.
The rules governing the recruitment of Sweepers provides
that the candidates should be sponsored by Employment
Exchange. Admitting that the petitioner was not sponsored
by the Empioyment Exchange and her engagement was
Stopgap arrangement till the post is filled up on permanent

basis following the due process laid ddwn under the circular

Ex.M1.

8. The Learned Counsel for the petitioner contended
that the petitioner has worked for more than240 days asa

Sweeper and that she was removed orally in violation of

section 25(F) of ID Act-even though her name was
recommended by the then management for appointment
on regular basis and further contended that one Sri T,
Kistaiah was appomled in p!ace of the petitioner.

9. On the other hand, the Learned Counsel for the
respondent contended that the petitioner was engaged
for specific period on casual basis as a Stopgap
arrangement till the post of the part-time Sweeper was filled
up as per the procédure and rules laid down for its
recruitment and furthet contended that the petitioner was
not sponsored by the Employment Exchange and never

worked continuously for more than 240 days and further -

contended that even the petitioner worked for 240 days in
a calendar year and the same itself ‘would not lead to
regularisation of her services and further contended that
the provision of section 25 (F) of ID Act does not applicable
to the persons engaged on casual basis for specific purpose
and period. '
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10. On considering the gvidence on record, I donot

. ﬂﬁd any documentary-cvidence that the petitioner has

worked continuously fer more than 240 days ina calendar
year. The case of the respondent is that she was engaged
for specific period intermittenly as a part-time Sweeper on
casual basis and she was not recruited as per the circular
Ex.M1 governing the recruitment. Even assuming that the
petitioner has worked for more than 240 days in a calendar
year, she will not getany right to be regularized. It should
be noted that the appointment on regular post o be made
interms of the regruitment-rules. Admittingly, the petitioner
was -not appointed under any rules governing the
recruitment and she was not sponsored by the Employment
Exchange. It was held in the recent decision of the Appex
Court 2006 (1) Decisions. Today (SC) 493 the Secretary,
State of Karnataka and others Vs. Umadeyvi and others. It
was held that when the persons, engaged ot appointed on
daily wages or casual basis, the same would come to an
end when it is dlécontmued. The temporary employees
could not claim to be made permanent on the expiry of the
term even they worked for]ong time. Itis held in para 34 of
the said ruling “*Thus, it is clear that adhierence to the rule
of equality in public employment is a basic feature of our
Constitution and since the rule of law is the core of our
Constitution; a Court would certainly be disabled from
passing an order upholding a violation of Afticle 14 or in
ordering the overlooking of the need to comply with the
requirements of Article 14 read with Article 16 of the
Constitution. Therefore, consistent with the scheme for
public employment, this Court while laying down the law,
has necessarily to hold that unless the appointment is ip
terms ‘of the relevant rules and after a proper competition
among qualified persons, the same would not confer any
right on the appointee. If it is a contractual appointment,

the appointment comes to an end at the end of the contract,
if it were an engagement or appointment on daily wages or
casual basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim to be made permanent on the expiry of his term of
appointment. It has also té be clarified that merely because
atemporary employee or a casual wage worker is continued

* for a time beyond the term.of his appointment, he would

not be entitled to be absorbed in regutar service or made
permarient, merely on the strength of such continuance, if
the original appointment was not made by following adue
process of selection as envisaged by the relevant rules. It
is ot open to the court 1o prevent regular recruitment at
the instance of temporary employees whose period of
employment has come to an end or of ad hoc employees
who by the very nature of their appointment, do not acquire
any right. High Courts acting under Article 226 of the
Constitution of India, should niot ordinarily issue directions
for absorption, regularisation, or.permanent continuance
uniess the recmitment itse!lf was made regularly and in
terms of the constitutional scheme. Merely because, an
employee had continued under cover of an order of Court,
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which we have described as ‘litigious employment’ in the
earlier part of the judgement, he would not be entitled to
any right 10 be absorbed or made permanent in the service.
In fact, in such cases, the High Court may not be justified
in issuing interim directions, since, after all, if ultimately
the employee approaching it is found entitled to relief, it
may be possible for it to mould the relief in such a manner
that ultimately no prejudice will be caused to him whereas
an interim direction to continue his employment would
holdup the regular procedure for selection or impose on
the State the burden of paying an employee wheo is really
not required. The courts must be careful in ensuring that
they do not interfere unduly with the economic arrangement
of its affairs by the State or its instrumentalities or lend
themselves the instruments to facilitate the bypassing of
the constitutional and statutory mandates.”

11, In view of the said ruling, even the petitioner
worked for more than 240 days, she will not get any right
for reinstatement or absorption. Therefore, I do not see
any merits in the application of the petitioner and the
petitioner is not entitled for any relief.

Award is passed accordingly.

Dictated to Sri P. Kanaka Raju, LDC. transctibed by
him corrected and pronounced by me on this the 25the
day of May, 2006.

T.RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined
Petitioner for the Respondent
W.W.1: Smt N. Narasamma MW]:R. Laxmi
W.W.2:5. Naganna Narayana

Documents marked for the Petitioner

T Ex WD The legal notice.

Ex. W2: Postal acknowledg;ment

Ex. W3: Postal acknowledgement

Ex. W4: The representation to the
Agsistant Labour Commissioner
(C), Hyderabad.

Ex. W5: The letter dated 16-11-2000
addressed to the Assistant Labour
Commissioner (C) by
the Deputy General Manager.

Ex. W6: The Minutes of the conciliation
proceedings.

Ex. W7: The letter dated 5-10-1998 of the

first respondent for recommending
the petitioner for appointment of
the part-time S weeper.
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The letter of the respondent Bank
showing that the advocate of the
petitioner has verified the records.

Documents marked for the Respondent

Ex.WY:

Ex.M1.: . Circular Lr. No. 666/20/A2/2, dated

13-3-1989.
¢ faeft, 1 5, 2006
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New Delhi, the 1stJune, 2006 -

5.0. 2420.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No1442/04)
of the Central Government Industrial Tribunal cum
Labour Court, AHMEDABAD {GUJARAT) as shown in
the Annexure in the Industrial Dispute between the
management of Dena Bank, and their workmen, received
by the Central Government on 31-05-2006. .

{No. L-12012/29/2004-IR(B-IT))

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT AHMEDABAD

" PRESENT: ShriB.L KAZI(B.Sc.,LLM)

Presiding Officer

INDUSTRIAL, DISPUTE (REFERENCE C.GLTA.)
NO. 1442/04

The Regional Manager,

DenaBank,

DenaLaxmi Building 1st floor, 188 A, Ashram Road,
Ahmedabad. (Gujarat)

First party..............
Vis.

S ek A . o

ke e
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Sh. Pramodbhai K. Parmar, R

1876/ Keshbaluni, Chali Opp. Negrl Mlll Cet
Rajpur Gomtipir =~ . e
Ahmedabad, (Gujarat) .

APPEARANCE:

(Absent) =
(Present)

First Party :
Second Party :

'AWARD
. The Government of India has referréd the Industrial
Dispute between the above parties by Order No. L-12012/

29/2001-IR (B-I) dated 31-5-2004 to this Tribunal for
adjudication the terms of reference is-as under; .. .

-+ *Whether the action-of the management of Regional
Manager, Dena Bank, Ahmedabad in reérenching: Shri
Pramiod K. Parmar, Badlee Sepay without follawing
provisions of Section 25-F of the 1. D. Act,:1947.is

justified and legal? If not, what relief the workman is
entitled to ?”

2. The second parly' was issued @ notice to file a

statement of claim by this Tripunal on'15-02-2005; The -

second party has submitted an authority to represent the

_second party. By Ex. 3, the second party submitted an
application to withdraw the ‘reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the matter and prayed to- allew !he secondpaﬁy to mmdraw
the matter.

IJookmg to the facts of Ex. 3, the Tnbunal has

allowed to withdraw the reférence Henoe I herehy pass

the following order .
ORDER -
Appllcatlon Ex.3is hereby allowed The secohd party

is allowed to withdraw the refercnce. The reference is
hereby disposed off. No order as to cost.

Dats: 23-08-2005

Ahmedabad. - B. 1 KAZL, Presiding Officer

7 feett, 1 97, 2006
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New Delhi, the 1stJune, 2006

S.0. 2421.—In pursué.nce of Section 17 of the
Industrial Disputes Act," 1947 (14 of 1947), the Central

" - Government hereby publishes the Award (Ref. No 1451/

2004) of the Central Government Industrial Tribunal-cum

Labour Court, Ahemdabad (Gujarat) as shown in the

Annexure in the. Industrial Bispute between the
management of Gordon Woodroffe Logistics Limited, and
their workmen, received by the Central Government on
31-05-2006.
__ [No.b3901ﬂmm (B-I)
'C.GANGADHARAN, Under Secy.
_ ANNEX! RE
BEFORF "HE CENTRAL GOVERNMENT
INDU- TRIAL TRIBUNAL CUM-LABOUR COUT.
‘ AT AHIMEDABAD

PREBENT ShriB IKaZI(B Se..LLM), Presudmg Officer

[NDUSTRIAUDISPUTE (REFERMCECJGJ.T.A.)
NO. 145172004 - :

_ The Senior Manager

Gorden Woodroffe Logistics Limited,

36, Rajaiji Salai

Chennai-600001 — First party

Vs

Sh. Pravin Jogadiya,

Type 111/3, Customs Colony,
New Kandla, -

Kandl a (Kutch)

APPEARANCE
First Party . . Shﬂ Harish Raval
Sei:ond‘Party : (Present)
AWARD .
. 1.'The demrliéﬁt of India has referred ihe Industrial
Dispute between the above parties by Order No. L-39012/

4/2004- IR (B-II} dated 29-9-2004 to this Tribunal for
adjudication the terms of reference is as under :

““Whether the action ofthe management of Gordon
‘Wodroffe Log;stlcs Limited in retrenching the service
of Mr. Pravin Jogadiya verbally without following
the provisions of law with effect from 3rd December,
2003 is legal and justified? If not, what relief the
workman concerned is entitled to?” '

-—Secénd party
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2, A notice was issued to the parti¢s by Ex. 2. During
the course of proceeding the parties settled the dispute
and it is bilateral settlement with the management and
workman and have singed the memorandum of settlement
on mutual understanding on 2nd May, 2005. A copy of
memorandum is also attached with purshis at Ex. 5. Thus
lookipg to this fact I here by pass the following order :

ORDER

The parties have come to amicable settlement. The
settlernent is hereby recorded and the parties are hereby
directed to follow the terms of memorandum of settlemeht
dated 2nd May, 2005, The award is passed in terms of
settlernent dated 2-05-2005. No order as to cost.

Date : 23-08-2005
Ahmedabad,
B 1. XAZ], Presiding Officer
¢ faweht, | 99, 2006
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New Delhi, the 1stJune, 2006

8.0. 2422.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 1013/
~ 04) of the Central Government Industrial Tribunal-cum

-Labour Court, Ahmedabad as shown.in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Kandla Port Trust and their workman,
which was received by the Central Government
on 31 5~2006

[No. L-3701-111/1-996IR(M)]
C.GANGADHARAN, Under Secy.
ANNEXURE

- BEFORETHE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURTAT
_ AHMEDARBRAD '
PRESENT : Shri B.1. Kazi (B.Sc.,L.LM)
Presiding Officer

INDUSTRIAL, DISPUTE (REFERENCE C.GLTA.)NO.
1013/04. (OLD L.T.C. 25/96)

The Secretary,
Kandla Port Trust, |
Administrative Building, Gandhidham (Kutch) 3702 10
.......... First party
V.

General Secretary, Transport & Dock Workers' Union,
Room. No. 26, Yogesh Building Plot. No. 589 Ward 12-C
Gandhidham (Kutch) 370210

Second party............
APPEARANCES:
For the Party (Absent)
Second Party : (Present)
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-37011/

- 01/1996 IR (Misc.) dated. 31-5-1996 to this Tribunal for

adjudication the terms of reference is as under:
The Schedule

‘“Whether the action of the management of Kandla
Port Trust, Gandhidham in not confirming Shri Purshottam
D, appointed as Peon on 27-09-1992 on regular basis prior

{tothe confirmation of his juniors, appointed later on, there

by lowering his name in the seniority list juniors, of peons
at Sr. No. 45 instead of Sr. No. 28 valid just and legal. If not
to what benefits the workman is entitled for and what
directions are necessary in the matter?”

2. The second party was issued a notice to file a
statement of claim by this Tribunal en 1-07-1996. The
second party has submitted an authority to represent the
second ‘party. By Ex. 9. The second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter.

3. Looking to the facts of Ex. 9, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass

‘the following the order:

ORDER

Application Ex. 9 is hereby allowed, The second party
is allowed to withdraw the reference. The reference is
hereby disposed off. No order as to cost.

Date: 23-08-2005
Ahmedabad.

B 1. KAZI, Presiding Officer
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S.0. 2423.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2002)

of the Central Government Industrial Tribunal-cum-Labour -

Court, No.2 New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in - relation to
the management of Punjab National Bank and their
‘workman, which was received by the Centml Geverament
on 01-06-2006.

[No. L1201 /173/2002-IR(B-I0)}
C. GANGADHARAN, Under Secy.

mnouncomn,xummmwm
GROUND FLOOR, RAJENDRA PLACE,

PRESIDING OFFICER: R.N. RAl
In the matter of:—

Shril. K, Sawhney (General Secremrya, Lo
All India New Bank of India Employees Federation
(Now named as All India Punjab National' Bank:
Workers Federation)
Central Office, L-Block,

* Connaught Circus, New Dethi- I I(XJOI

Sh.JK. Sawhney (General Secretary),

New Bank of India Employees Union (Delhi)
(Now named as Punjab Natu)nal Bank Workers
Union Delhi)

1st Floor, Rajendra Bhawan, Rajendra Place,
New Deilu-l 10008 - - '

Versus

1. - The Chairman and Managing Director,
Punjab National Bank '
Head Office,

7, Bhikaji Cama Place,
New Dethi

-mmegﬂ;ms,lm R - 5525

2 The Senior Manager,
Punjab National Bank,
L-Block, Connaught Circus,
Rew Delhi-110001.
AWARD

The Ministry of Labour by its letter NO. L-12011/
173/2002-IR (B-TI) Central Government dt. 24-09-2002 has
referred the following point for adjudication.

The point runs as hereunder :—

““Whether the.claim of All Incha New Bank oflndla

Employees Federtion (AINBIEF) and New Bank of

: India-allployees Union (NBIEU), Delhi for continued
possession of unioa office premises allotied by the
erstwhile New Bank of Jadia (ENBI) at B.O: L-Block,
Connaught Circus, New Delhi and at Rajindra

- Bhawan, Rajindra Place, New Delhi after the
amalgamation of ENBI with the thanagement of
Punjab National Bank vide Notification dated
4-9-1993 isjustified and legal 71f not, what relief is
thie Federation’Union concemned entitled to?”

The Workman applicant has filéd claim statement. In
the claim statement it has been stated that the New. Bank of
India (a Nationalized Bank wholly owned by the
Government of Tndia) was amalgamated with Punjab
Nationai Bﬁni on 4-9-1993 whireaftéat, E'unjhb National
Bank issued & letter dated 20-9-1993 calling upon the
Disputant No. 110 hand over the Union Office premises in

"~ its occupafion in Branch Office : L-Bluck, Connattght Clrcus,

New Dethi.

.~ That the DisputantslUnioris apprehending forcible
eviction from the Union Offices in their occtipation and
possession and withdrawal of other facilities/angenities had
filed aCivil Suit titled as “All New bank of Iridia Ermployees
Federation and Ant. Vs. Punjab National Bank and Anr.”
Fﬁrpmnmmm inrthe courts of Ld, Bistnct Judgc,

Delhi: -

The Ld. ADJ, Tis Hazai Couit, Delhi on 30-11-1995
returnied the plaint by holding that the Civil Court has no
jurisdiction to entertain and adjudicate upon the present
dispute with oral directions to the Respondent Bank not to
disturb the possession. However, the tespondent Bank in
the nigitt bétween 30-11-1995—1-12-1995 ransacked the
union. office premises of Disputant/Uinion No. 1'and’
removed, besides others, legal documents and records, for
which a F.LR. No. 841/1995 u/s 448/380/34 IPC was also

. registered on 4-12-1995. The Disputant/Union No. 1

however, continued to remain in possession and
occupation of the union office premises and other facilities.

That the Disputants/unieon filed F.A.O. No. 288/1995
against the judgement and Decree dated 30-11-1995 in the
Hon’ble High Court of Dethi, whith was converted to
R.E.A. No, 1032/1995. The Hon’ble-High Court was pleased
to dispose of the R.F.A. No. 1032/1995 on 19-7-2002 with
the fotlowing diréotions:—.

- “The Plaintiff/Appellants w1ll submlt astatement of
their claims before the appropriate Government within a



5526

THE GAZETTE OF INDIA : JUNE 24, 2006/ASADH¢ 3, 1928

period of one month from today. On Receipt of the
Statement of claims, the appropriated Government will take
due steps and shall refer the disputes for adjudication by
the machinery as provided under the Industrial Disputes
Act, 1947, namely the Central Government Industrial
Tribunal, within a period of six. weeks from the date of
" receipt of the claim petition. On receipt of the reference, the
Industrial Tribunal will proceed to adjudicate upon the
reference, in accordance with law, as expeditiously as
" possible and in any case not later than eight months from
the date of receipt of the reference. Learned counse! for the
parties have assured that before the. Industrial Tribunal,
full cooperation will be extended by the parties without
seeking unnecessary adjournments.

Itis further directed that till the matter is taken up by
the Industrial Tribunal, for adjudication status quo as of
today will continue to be maintained. Thereafter, it will be
open far the Industrial Trinunal to pass appropnate order,
inaccordance with law.”

That the Disputants/Unions have been in continuous

"possession and occupation of office premises and other

various facilities including telephone number 2247851 (now -
changed as 22547851) installed at the residence of General

Secretary of the Disputants/Unions, the telephone bill of
which are being paid by the Respondent Bank. However,
the other telephone No. 3320093 which was installed at the
Union Office premises of Disputant/Union No. | was illegally
got disconnected by the Respondent Bank in 1997 and the
same is liable to be restored and the bills of the same are
also liable to be paid by the bank.

That the employees of the New bank of India Ltd.
who were covered under the Indusrial Disputes Act, 1947
organized themselves. into various state level employees

unions known as New Bank of India Employees Union,

such as the Disputant No. 2 for the purpose of having
effective bargaining power with the then management of
New Bank of India to obtain/secure better terms and
conditions of their employment. All the State level unions
bound themselves into a federation known as All India
New Bank of India Employees Federation. The Disputant
No..1 become an instrument of the employees of the said
New Bank of India on all India basis for seeking from the
management improvement in the terms and conditions of
employment of the employees and to seek i improvements
in the lot of the employees. -

Thatin the year 1971 the Disputant No. 1 and various
state level Unions had raised certain demands upon the
manageemnt of “The New Bank of India Ltd.’ which, inter-
alia, included formal recognition and certain trade union
facilities. Consequently after negotiations, an agreement
arrived at between the management of the New Bank of

India Ltd. and the Disputant No. 1, which was recorded in -

the form of a Memorandum of Settlement dated 5-11-1971
and which was duly sigaed/executed on behalf of the said
. bank by it’s the then Chairman and the General Manager
and on behalf of the Disputant No. I by it’s the then
President and the General Secretary, respectively, and the

. I T 3

2 New Bank of India Ltd. accorded formal
¢ Disputant No. 1 and all its state level

managemei of
recognition to
Unions for al
agreedtoprov:  all facilities to the Disputant No. 1 and all
other state Un ons and their principal office bearers, such

- as space, furiture etc. Clause (i) to (v) of Para 1—
Recognition &3 recorded in the said Memorandum dated -

5-11-1971, which are relevant to the present dispute, are

extracted herein below:—

That thus the management of New Bank of India had
recognized the Disputant and other State Unions and had
provided to the Disputants and other State Unions in all
the states office accommodation and other facilities and
amentities therein in terms of settlement dated 5-11-1971.
Consequently over the ages the management of the said
New Bank of India from time to time on the demands of the
employees, invited the Disputants, held negotiations and

entered into settlements with them relating to various

demands of the employees.
That ‘The New bank of India Ltd’ was Nat:onahzed

on 15-4-1980 by enactment of Banking Companies.
- (Acquisition and Transfer of Undertaking) Act, 1980 and

after Nationalization of *“The New Bank of India Limited” a
corresponding New Bank of India came into existence, the
Board of which was reconstituted by the Government of
India and represented by duly appointed Chairman and
Managing Director and other directors, which include RBI
and Government of India nominees. :

That the reconstltuted Board of corresponding New
Bank of India contimied honoring the agreements entered
into by the Disputants and the management of “The New
Bank of India Limited” under the law laid down in Banking
companies-(Acquisition and Tranfer of Undertakings) Act,
1980. It is submitted that New Bank of India, a bank
incorporated under Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1980 had branches in all
over the country.

That pursuant to the said recognition to the Disputant
and other stated unions and as agreed, the then
management of New Bank of India in the year 1971 itself
provided exclusive accommodation to the Disputant No. 1
for its Central Office on the mezzanine floor of New Bank of
India branch at L-Blcok, Connaught Circus, New Delhi and
also provided other facilities/amenities therein such as
furniture, phones, fans etc. to carry on their lawful trade
union activities.

That similarly, the bank provided offi¢e space and
other amenities to the State Unions wherever it was required
by them. The Disputant No. 2 was earlier provided for its
office accommodation at the Bank’s branch at Janpath,
New Delhi with telephone, safe, furniture and other
facilities. However, on its demand for more accomodation,
subsequently the Disputant/Union No. 2 was provided
reasonably a good and spacious accommodation measuring

about 1500 sq. ft. on the first floor of Rajendra Bhawanto

meet the requirement of the Union in terms of the Bank’s
letter dated 10-7-1992.
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That in addition to the office accommodatien and

other facilities therein, the management of New Bank of -

India on the demand of the Disputant No. 1 had granted
bank telephones at the residentce of the President and the
General Secretary ofhte Disputant No. 1. Further vide leter
dated 12-5-1989, the bank had agreed. to sanction
reimbursement of telephone bills.

That the New Bank of India wag amalgalﬁated with,

Punjab National Bank on 4-9-1993 pursuant to a Notification
dated 4-9-1993 of the Ministry of Finance in the Govemment
of India issued under Section 9 of the Banking Companies
(Acquisition and Transfer of Undertaking) Act, 1980 by
virtue of which New Bank of India, its business, assets,
liabilities etc. stood transferred, vested and amalgamated
in Punjab National Barik in terms of the said scheme.

That pursuance to the said takeover and merger of
New Baiik of India the Respondent immediately took control
of all the office and branches etc. of New Bank of India
throughout the country and were renamed as Punjab
National Bank. :

That the accommodation about 350 sq ft. provxded
by the New Bank of India to the Disputant No. 1 on the

mezzanine floor of its branch office at L-Block, Connaught

Circus, New Delhi and to the Disputant Ne. 2 at Rajendra
Bhawan, together with facilitics/amentities provided therein
have been in their respective continuous possession,
occupation and use sinee the time of allotment unit now
and are being used by the disputants to carry-on thelr
lawful trade union activities.

That the bills of telephone No. 2247851 now changed
as [22547851] installed at the residence of General Secretary.
of the Disputant Unions are being paid by the Respondent
Bank. However, the other telephone No. 3320093 which
was installed at the Union Office premised of Disputant
Union No. 1 was illegally got disconnected by the
Respondent Bank in 1997 and the same is liable to be

“restored and the bills of the same are also liable to be paid
by the Bank with retrospective from 1997.

That the aforesaid agreement dated 5-11-1971 has

got statutory and legislative protection under Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 and New Bank of India (Amalgamation and

Transfer of Undertaking) Scheme, 1993 whereby New Bank

of India was amal gamated with Punhab National bank. It is
submitted that respective trade unions are entitled to
continue to functon as such. It is submitted that under
Clause 5 of the said Scheme the Respondents are legally
obliged to and are bound by the Agreement dated
5-11-1971, which the management of New Bank of India
had entered into with the Disputant No. 1 clause 5 of the
Scheme is reproduced hereinunder for the purpose of ready
reference:—

.-That the Respondents No 1is, however, bent upon
destroying the Disputants and other state Unions since
the time it took over New Bank of India. One such method

devised by the Respondents No. 1, is to snatch away from
the Disputants their office accommodation and to withdraw
other facilities which they were granted and have been
availing by virtue of Agreement dated 5-11-1971. 1t is
submitted that to achieve the above mentioned ebjectives,.
the Respondent No. 2 on the instructions of the top
management of Respondent No. 1 issued a letter dated
20-9-1993 addressed to Shri J. K. Sawhney who is the
General Secretary of the Disputants, illegally calling upon
him to hand over the premises in occupation of the -
Disputant No. 1 in branch office at L-Block, Connaught
Circus, New Delhi on the alleged ground that there is not
practice of providing any premises to any union in the
bank. Shacked at the above mentioned illegal demand, the
Disputant No. 1 vide letter dated 21-9-1993 addressed to
the Respondents No.l, apprised him that the
accommodation and such facilities and amenittes were
granted by the management of New Bank of India by virtue
of seitlement dated 5-11-1971.

‘That, however, instead of honounng the
commitments made by erstwhile New Bank of India, the -
respondents in violation©f the terms of the Scheme dated
4-9-93 have resorted to coercive methods against the

. Disputants to make them vacate the office premises duly

-allotted to them by the management of erstwhile New Bank
of India. The Respondents are obliged to-honour the said
commitment and agreements in terms of the provision of
Notification dated 4-9-1993 and the Scheme thereunder. -

That the Disputant Trade Unions-apprehending

- forcible eviction from the Union officers in their accupation

and possession and withdrawal of other facilities/amenities,
had filed a Civil suit titled as “All New Bank of India
Employees Federation and Anr. Vs: Punjab Nationat Bank
and Anr.” For permanent injuction in the courts of Ld.
District Judge, Delhi. The Ld. ADJ, Tis Hazari Courts, Delhi
on 30-1-1995 returned the plaint by holding that the Civil
Court has no jurisdiction to entertain and adjudicate upon
the present dispute with oral diréctions to the Respondent
Bank not to disturb the possession. However, the
Respondent Bank in the night between 30-11-1995
1-12-1995 ransacked the union office premises of

- Disputant/Union Nop. 1 and removed, besides others, legal

documents and records, for which a F.LR. No. 841/1995 o/
s 448/380/34 TPC was also registered on 4-12-1995, The
Disputant/Union No. 1 however, continued to be remained
in possession and vccupation of the union office premises
and other facilities. -

The Disputant unions filed F.A.O. No. 288/1995
against the judgement and Decree dated 30-11-1995 in
Hon’ble High Court of Delhi, which was converted to
RF.A.No. 1032/1995. The Hon’ble High Court was pleased
to dispose of the R F.A. No. 1032/1995 on 19-7-2002 with
certain directions. '
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That the Respondents Bank for malafide reasons
intends to evict the Disputants/Unions from the union
offices in their respective possession and occupation and
withdraw all other facilities/amenities granted to the
Disputants and their principal office bearers. The said action
of Respondents will be illegal not only for the reason that
the Respondents have no legal right under the Scheme
dated 4-9-1993 or even otherwise under the law to go back
on Agreementdated 5-11-1971 but for a further reason that
it would also prevent the Disputants from carrying on with
their lawful trade vnion activities. The action of the
Respondents Bank is wholly illegal, unjustified and
amouhis to unfair labour practice.

The Management has filed written statement. Inthe
written statement it has been stated that before submitting
parawise reply to the claim submitted by the Federation,
the Management would crave leave of this Ld. Tribunal to
submit the preliminary objections with regard to
maintainability of the present claim of the Federation as
under :(—

That the present claim filed by the Federation cannot
be treated as an Industrial Dispute under Section 2(k) of
the Industrial Disputes Act 1947. The “Industrial Dispute”
as defined under Section 2(k) of the Act means any dispute
or difference between or difference between the employer
and workman, which is connected with the employment or
non employment or terms of employnient or the condition
of labour of any person. Admittedly the present claim of
the Federation does not relate to and/or connected with

" employment or non-employment or terms of employment
or with the condition of labour and the same relates to the
facility alleged to have been granted to the Federation by
the Management of erstwhile NBI. Therefore, the present
claim made by the Federation cannot be treated as Industrial
Dispute as defined in Section 2(k} of the Industrial Disputes
Act 1947.

That, without prejudice to the above preliminary
objection, it is submitted that the claim of the Federation is
based on the settlement dated 5-11-1971 signed between
the Federation and the Management of ENBI The said
settlement is a bipartite settlement under Section 18(1) of
_ ED Act 1947. According to the provisions contained in

Section 18 (1) of the Act, the said settlement is binding on -

the parties to the settlement. It is an admitted position
between the parties the Settlementdated 5-11-1971is nota
settlement during the course of conciliation proceedings
as prescribed under Section 18(3) of the Act and as such
the said settlement does not bind the successor employer
i.e. the Management of Punjab National Bank.

That without prejudice to the contentions of the
Management, referred to above, it is stated that the ENBI
has been amalgamated with Punjab National Bank by a
Notification dated 4-9-1993 notified by the Central Govt. in
consultation with Reserve Bank of India in exereise of its
powers under Section 9 of Banking Companies (A & T of
Undertakings) Act 1970. A copy of the said Notification

dated 4i9-1993 is enclosed as Annexure-M/1 Clause 5(2) of
the Notification dated 4-9-1993, which relates to employees
of ENBI reads as under:

" “Save as otherwise provided in this Scheme, every

* officer or other employee of the transferor bank shall

become, on the commencement of this scheme as officer or
other employee, as the case may be, of the transferee bank
and shall hold his office or service in that bank on the same
terms and conditions and with the same rights to pension,
gratuity and other matters as would have been admissible
to him if the undertakings of the transferor bank had not
been transferred 1o and vested in the transferee bank
subject, however, to such facilities being available at the
time to the transfer to similarly placed officers and employees
of the transferee bank and continue to do so unless and
until his employment in the transferee bank is terminated
or until his remuneration, terms or conditions are duly
altered by the transferee bank.”

They shall hold their office or service in PNB on the
same terms and conditions and with the same right to
pension, gratuity and other matter as would have been
admissible to them it the undertaking of ENBI had not been
transferred to and vested in PNB subject, however, to such
facility being available at the time of transfer to similarly
placed employees of PNB and continue to do so unless
and until their employment in PNB is terminated or until
their remuneration, terms or conditions, are duly altered by
PNB.

The Hon’ble P & H High Court in its judgement and
order dated 29-10-96 in the matter of T L Jain vs DOl and
Cthers (CWP No.15418/941), while interpreting the
provisions contained in para 5(2) of the Scheme of
Amalgamation have held a under:

“However, only those conditions of service were put
that the amalgamated employees were entitled to the
benefits of only those facilities at the time to
amalgamation which were already available to the
existing employees of Punjab National Bank. This is
quite evident from the reading of para 5(2) of the
Amalgamation Scheme to which the reference has
already been made above. Their service conditions
could notin any way be kept better than the existing
Punjab National Bank employees as that would have
created a discrimination and heart burning to the
existing employees of Punjab National Bank.”

It is further stated a Special Leave Petition No. 13867-
68/97 was filed by Hon’ble Supreme Court against the above
judgement and the said Special Leave Petition was
dismissed by Hon’ble Supreme Court vide letter orderdated
6-2-1998.

It is stated that the facility of providing the office to
the Federation, was merely a facility and was not a term
and conditions of employment and as such the same is not
covered by the provisions contained in Para 5(2) of the
Notification dated 4-9-1993. Assuming for the sake of
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arguments though denied that the claim in issue raised by
the Federation is covered by the aforesaid provisions of
the Notification, since PNB is not extending the facility of
providing the space in the bank’s premises to its unions
for union activities, even therefore the present claim is
misconceived and not mamtamab]e inlaw.

The Federation in the present claim has interalia
essentially raised and/or has based his claim on para 4 (5)
of the Scheme of Amalgamation dated 4-9-1993 and Section
12 (2) of Bankimg Companies (A&T of undertakings) Act
1980, Para 4 (5) of the Scheme of Amalgamation and Section
12 (2) of the Act, referred to above, reads as under:

“Unless otherwise expressly provided by this
Scheme, all contracts, deeds, bonds, agreements,
powers of attorney, grants of legal representation
and other instruments of whatever nature subsisting
or having effect, immediately before the
" commencement of this Scheme and to which the
transferor bank is a party or which are in favour of
the transferor bank shall be of full force and effect
against or in favour of the transferee bank, and may
be enforced or acted upon as flilty and effectively as
if in the place of the transferor bank the transferce
‘bank had been a party thereto or as if they had been
issued in favour of the transferee bank.”

“Vocation of office of Chairman, etc. - 12(2) Save as .

otherwise provided in sub-section (1), every officer
or other employee of an existing bank shall become,

on the commencement of this Act, an officer or other

employee, as the case may be, of the corresponding
new bank and shall hold his office or service in that
bank that bank on the same terms and conditions
-and with the same rights to pension, gratuity and
other matters as would have been admissible to him
if the undertaking of the existing bank had been
transferred to and vested in the corresponding new
bank and continue to do so unless and untill his
employment in the corresponding new bank is
terminated or until his remuneration, térms or
conditions are duly altered by the correspondmg
new bank.”

It is not respectfully submitted that r.he provision of
4(5) of the scheme of Amalgamation dated 4-9-93 are not
applicable to the facts and circumstances of the present
elaim having regard fo the following:

Para4(5) of the Scheme of Amalgamation begins with

the words “Unless otherwise expressly provided by
" the Scheme ", which means that wherever the specific
provisions have been made in the Scheme of
Amalgamation, the provisions of Para 4(5) of the
Scheme are not atiracted. The terms and conditions,
which would applicable to the employees of ENBI,
have been specifically provided in Para 5(2) of the
Scheme and as such the provisions contained in 4(5)
are not applicable to the facts and circumstances of
the present case.

The provisions contained in Para 4(5) are general in
nature and wherever the specific provisions have
been made in the Scheme, the provisions contained
in the said Para are not attracted.

The document dated 5-11-1971 is a “bipartite
settlement” under Section 18(I) of the Industrial
Disputes Act, 1947 and is not an “agreement” as
envisaged in Para 4(5) of the Scheme of
Amalgamation,

It is further stated that the provisions contained in
Section 12(2) of BanKing .Companies (A&T of
Undertakings) Act, 1980 are also not attracted to the facts

" and circumstances of the present claim having regard to

the foliowing:

The provisions contained in the ‘'said section are

applicable only to the terms and cenditions of employment

and as mentioned above, the providing of space to the
Federation by the Management of ENBI was a “facility”
not the terms and conditions of employment of any
employee

- The “facility” granted to any employee and/or Union/
Federation, according to the well-established law on the
subject, can be withdrawn at any peint of time.

Itis further stated that the claim in issue raisedin the
present alleged industrial dispute is' specifically covered
by the provisions of Public Premises (Eviction of
Unauthorized Occupants) Act, 1971 apd since the
Federation is being treated unautherisedly occupant of
the part of premises of the Bank, the Estate Officer, who is
authorised to initiate proceedings under the Act, referred,
to above, have already initiated such proceedmgs against
the Federation, which are pending for adjudication. The
provisions contained in the said Act further bar initiation
of proceedings relating to the premises covered by the
provisions of the Act before any Forum and/or Civil Court.

Itis denied that the telephone which was installed of
union premises was illegally got disconnected by the Bank.
1t is further stated that this issue had been a subject matter
in the proceedings before Hon’ble Delhi High Court in
RFA No. 1032/95 and the subsequent proceedings carried
on by the Federation against the. interim order of the
Hon’ble High Court before Hon’ble Supreme Court and no
relief, as claimed in this paragraph, was granted and in any
event, therefore, the same cannot be the subject matter of
the present alleged industrial dlspute being beyond the

lerms of reference.

Itis further denied that Sh. J.K Sawhney is competent
to raise the present alleged industrial dispute on behalf of
trade union and submit the statement of claim. -

It 1s further stated that the prémises which was
allotted to the Unit of the Federation by the Management
of ENBI in Ahemndabad, the Estate Officer have conducted
proceedings under the provisions of P P Act 1971 and
passed an order of eviction, The appeal filed by the unit of
the Federation before the Distt. Judge has also been
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dismissed and the unit of the Federation has handed over
the peaceful possession of the premised allotted to them
by the Management of ENBL

However, as regards the telephone which was
installed in the alleged union office, it is denied that the
same was illegally disconnected and as stated above the
said issue had been a subject matter before Hon’ble High
Courtin RFA No. 1032/95.

The Management of PNB is not bound by the bipartite
settlement dated 5.11.1971 nor the Federation is entitled to
continue to occupy the premises in issue in'terms of the
Scheme of Amalgamation dated 4.9.1993,

The General Secretary on behalf of the union has
filed rejoinder. In his rejoinder he has reiterated the

averments of his claim statement and has denied most of

the paras of the written statement. The management has
also denied most of the paras of the claim statement.

No oral evidence has been taken as the parties agreed
that the matter pertains to documents and settlements. Both
the parties have filed séveral miscellancous applications
and adjournments have been sought even on the ground
of settlement. The parties informed that conciliation
proceedings are on going and the matter may be settled so
different dates have been given but at last no settlement
was filed. Parties argued their cases and they have filed
written submissions also.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the claimant union
that there are 3 disputed points, which require adjudication
or determination. The points for determination are
following : — :

1. Punjab National Bank is not bound by the
bipartite settlements dated 5.11.1971 under the
provisions of Industrial Dispute Act, 1947
signed between the management of ENBI and
the claimant union.

2. The present claim made by the Federation

" cannot be treated as “Industrial Dispute” as

. defined in Section 2(k) of the Industrial
Disputes Act, 1947.

3. The remedy, if any, with regard to dispute
between the parties according to the
management is available under the provisions
of Public Premises (Eviction of unauthorized
occupants) Act, 1971,

Point No.1:

It was submitted from the side of the claimant union
that a bipartite settlement was reached between the
management ENBI and the claimant union on 5.11.1971 .

It was submitted from the side of the claimant unions
that the disputed accommodation has been given by the

erstwhile New Bank of India in view of Memorandum dated
5.11.1971. Para-1 of which reads as hereunder:

1. RECOGNITION:

1. The bank accords recognition to the All India
New Bank of India Employees Federation and all its State
Unions (including the UP Bank Employees Union
representing the New Bank of India Employees in the State
of UP and Rajasthan Bank Employees Union representing
the New Bank of India Employees in the State of Rajasthan)

for all intents and purposes.

2. The Bank agrees to provide space, furniture etc.
to the Federation and its State Unions, wherever possible.

3. The Bank agrees to provide all reasonable facilities
to the principal office bearers of the Federation and its
State Unions to carry out their trade union responsibilities,

4. The Bank agrees to grant special leave to the
dele gates, Central Committee Members and Office Bearers
to attend all India/State Conferences and/or Central
Committee/State Committee meetings subject to a maximum
of 21 days in a year.

5. The Bank agrees to send copies of all office’
cireulars etc. concerning staff members in general to the
Federation and its State Unions (including UP Bank
Emiployees Union and Rajasthan Bank Employees Union)
noted in before.”

It was contended by the claimant union that the
management has agreed to provide space, furniture etc. to
the Federation and its State Unions wherever possible and
in compliance of the memorandum dated 5.11.1971, Clause - I
of Para-1 that the Bank agreed to provide space, furniture
etc. to the Federation and to its union wherever possible
and in compliance of Clause-II Para-I the claimants have
been provided accommodation in Connought Circus and
1st Floor, Rajendra Bhawan, Rajendra Place, New Delhi,
The first claimant union was the union on behalf of All
India New Bank of India Employees Federation and the
2nd claimant is New Bank of India Employees Union, Delhi.

It becomes quite obvious from perusal of Para -1 that
the ENBI (for erstwhile New Bank of India) has agreedto
provide space, furniture etc. to the union of All India
Employees and to the Union of State Employees and
Rajasthan,

It was submitted from the side of the management
that the settlement dated 5-11-1971 has no binding effect
on the respondents/PNB as PNB was not a party to the
said settlement and it has been provided in Section 18 of
LD. Act, 1947 that a settlement arrived at by agreement
between the employer and the workman otherwlse than in
the course of conciliation proceedings shall be binding on
the parties to the agreement.

Section 3 of 18 provides that the settlement arrived
at in the course of conciliation proceedings under the Act
or an arbitration award where a notification has been issued
Urs 3 (a} of Section 10(a). All parties referred in Clause (a)
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or clause (b) and the heirs and- successors assigns of
employer and the employees are bound, The settlement
dated 05-11-1971 is not a seitlement under conciliation
proceedings so the parties to the settlement are bound.
The PNB is not a party to this séttlement so theparty is not
bound by the settlement dated 05-11-1971 and it shall not

be deémed that PNB has provided space and furniture 16

the claimant union. That settlement was arrived at by the
claimant union and the management of ENBI so ENBI is
‘bound by that settlement. There is merger of ENBI and
PNB. The legal entity of the ENBI has merged in the Punjab
National Bank and the claimant union has been re-
designated as PNB Employees Union. The settlement
referred to above is not binding on the respondent.

It was further submitted that it is admitted case that
the settlement has not been arrived during the conciliation

proceedings so only the parties to the settlement are bound -

by it. ,
It was further submitted that the claimant union

cannot have any benefit of settlement dated 05-11-1971
and even it cannot be enforced by a-court of law.

My attention in this connection was drawn to 1978
(I LLY page 22, 1964 (I) LLJ page 233, 1961 (1) LI page
244,1975 (1) LLI page 163, 1981(42) FLR page 215,1991 (1)
LLI page 46 and 1997 (1) LLJ page 308, '

It has been held in these cases that seftfement fnay

arise out of conciliation proceedings and it may be an
agreement between two parties, In case a settlemient arises
and is notified out of conciliation proceédings and the
parties named in the conciliation proceedings and their
heirs and successors and ass:gns are bound by the
conciliation settlement.

In the instant Case the settlement has been reached

between the ENBIand the claimant union so it is enforceable
u/s 18(1) of the ID Act, 1947 against the parties to the
settlement. It is true that the respondent are not bound by |

the settlement as they are not signatory to that settlement.

It is settied law that a memorandum or agreement.

binds only to the parties, signatories to it and not the ailens.

It was further submitted from the side of the claimant
union that settlement dated 05-11-1971 has been given effect
to in the amalgamation scheme of 04-09-1993. -

1t was submitted from the side of the claimants that
ENBI was merged in PNB by Act of 1980 and the
respondents are governed by Clause - V of the

amalgamation scheme dated 04-09-1993. Clause - V of

amalgamation scheme dated 04-09-1993 is extracted
~ hereunder : - S

CLAUSE 5 OF THE AMALGAMATION SCI-IEME
DATED (4-09-1993

“Unless otherwise expressly .provided by this
scheme, all contracts, deeds, bonds, agreements,
powers of attorneys, grants of legal representations

.and other instriments of whatever nature stbsisting’

1775 GIO8-14

or having affect, immediately before the
cammencemeont of scheme and to which the ransferor
bank is a-party or which are in favour of transferor
bank shall be of full force and affect against or.in
favour of transferce bank and may be enforced and
acted upon-as fully and effectively as in the place of

" the transferor bank the transferee bank had been a
pacty thereto or as if they had been lssuedmfavour
of transferee bank.”

1t was submitted from the side of the claimant unions
that Clause-5 of the amalgamation scheme dated
04-09-1993 is applicable in their case. Memorandum dated
05-11- 1971 is an agreement between the ENBI and the
claimant union. I has been provided in Clause - V that all
contracts, deeds, bonds, agreements, power of attorney
etc. shail be of full force and effect against or in favour of
transferec bank and may be enforced and acted upon as
fuilly and effectively as in the case of transferor bank. The
transferve bank shali be deemed a party to Clause-5.

1t was further submitted that the transferee bank i.e.
PNB will become a transferor so far as the agreement
between the ENBI and claimant union is concerned. The
ENB I has entered into memorandum dated 05-11-1971 and

. that agreement can be-enforced and acted upon as fully -
" and effectively as-in the place of the transferee bank. The

contention is that the transferce bank has entered into an
agreement dated 05-11-1971 and it has been provided that
all the settlements will be enforceable against the transfieree
bank also. So Clause - I of Para - I of settlement dated
05.11.1971 can be acted upon as fully and effectively as
against transferor bank. -

It implies that the transferee bank has stepped into
the shoes of the transferor bank so far as contracts, deeds,
bonds, agreement etc. are concerned. .

The respondents are not party to the settlement
dated 05-11-1971 but they shall be deemed to be parties to
the same in view of Clause - V of the amalgamation scheme,
dated 04-09-1993. The contention of the claunant unionis
sustamable

It was submitted from the side of the management
that Section 12 (2) of the Act of 1980 inter alia provides
that the terms and conditions of service of the employees
of the respondent bank can be duly altered by the
corresponding bank. The Section reads as under :

“Save as otherwise provided in sub-section 1, every
officer or other employee of the existing bank shall become
on the commencement of this Act, an officer.or other
employee, as the case may be, of the corresponding New
Bank and shall hold his office of service in that bank on the
same terms and conditions and on the same rights o0
pension, gratuity and other matters as would: have been
admissible to him if the undertaking of the existing bank
had not been transferred to and vested in the corresponding
New Bank and continue to. do so unless and until his
employment in the corresponding new bank is 1erminated
or until his remuneration, terms and conditions are duly
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altered by the corresponding new Section 12 (2) of the
Act, 1980 extracted above 1s in addition to Clause-V of
amalgamation scheme dated 04.09.1993. This proviso 1s
regarding the service conditions of the employees
regarding their pension, gratuity and other matters. The
erstwhile employees ENBI shall be deemed to be the
empioyees of the respondent bank and service rules
regarding the employees of the PNB will be enforceable,
So Section 12 (2) of the Act does not infringe or contravene
Clause-V of amalgamation scheme of 4-9-1993. The
contention of the respondent are misconceived in this
regard. Clause-V of the said scheme makes all deeds and
agreements enforceable as effectively and as fully as if
PNB were a party to the deeds and settlements. The Liability
of the deeds and settlements have been imposed on the
transferee bank by Clause-V of amalgamation scheme of
4-9-1993,

It was further submitted from the side of the
management that there is no such tradition or rule to provide
premises to the untons in PNB. The claimant union is not a
recognised union in the PNB. The PNB does not provide
any space or furniture to its unions. So it cannot provide
space and furniture to this union.

It was further submitted that in the scheme of
amalgamation there is no provision that the existing union
in the ENBI will retain this character and it shall be treated
to be the union of PNB. No such provision has been
brought in my notice. In case thére is settlement in the

amalgamation scheme that all the unions of ENBI will:

continue as the union of PNB then only the claimant union
can take the help of settlement of 1971 with ENBL

It was further submitted from the side of the claimant
union that it has been held in 1988 Lab IC 633 by the Hon'ble
Supreme Court that settlement entered into between the
employees of transferce bank and its management would
be transmitted and vested on transferee bank inview of the
amalgamation scheme. ‘

This case law is not applicable as in the instant
dispute there is no settlement between the employees and
the management. This case is apphcable to the employees
of ENBI and not the union.

It was submitted from the side of the management
that section 12(2) of Act, 1980 reads as hereunder:

“Save as otherwise provided in sub-section 1, every
officer or other employee of the existing bank shall
become on the commencement of this Act, an officer
or other employee, as the case may be, of the

corresponding New Bank and shail hold his office of

service in that bank on the same terms and conditions
and on the same rights to pension, gratuity and other
matters as would have been admissible to him if the
undertaking of the existing bank had not been
transferred to and vested in the corresponding New
Bank and continue to do so unless and unti his
employiment in the corresponding New Bank is
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terminated or until his remuneration, terms and

conditions are duly altered by the corresponding

NewBank.”

It was submitted that in Clause-V of the scheme of
amalgamation there is provision for enforecement of
settlement, deeds etc. but in Act, 1980 section 12(2)
provides the terms and conditions of the services of the
employees, officers and the employees of the ENBI. The
employees of the ENBI shall be deemed to be the employees
of the transferee bank on commencement of Act, 1980
regarding merger of ENBI with PNB. -

It was submitted from the side of the management
that the claimant union has not pointed to any para which
lays down any rule of continuance of the union of ENBI
and facilities provided to them by the ENBL After merger
of the ENBI with PNB the claimant union of ENB1 lost its
locus standi and entity in PNB. There is no provision for
retaining the union of ENBI. It is true that the claimant
union have not pointed to any para which mentions their
locus standi and Tetention of the premises-occupied by
them as facilities provided to them by the ENBI i the
amalgamation scheme.

It was further submitied that the unions of the PNB
get no facilities and space and furniture and if the erstwhile
union of ENBI are permitted to retain the space-and furniture
there will be disharmony and peace will be disturbed. There
is no rule for providing accommodation to' the union of
PNB and the respondent cannot permit them to retain the
fac1]1t|cs if it is not available to the union of the PNB prior
to the merger of ENBI. The respondent management has
every right to de-recognize the union in case there is no
provision for its continuance after merger.

It was further submitted that there are rival unions
and every union cannot be provided space and furniture in
the PNB. The claimant union cannot automnatically become
the union of the PNB for the simple fact that all the
employees of ENBI have been absorbed in PNB. The

. . contention of the management is sustainable but the

management should issue notice o the claimant anion for
vacating the space occupied by them as it is not as per the
rule to continue them. So long as the claimant union remains
a union of PNB it can retain possession of the premises
allotted to it in view of Para-1, Clause-II of settlement dated
5-11-1971. In the absence of de-recognition or notice for
de-recognition the union of erstwhile ENBI are governed

- by settlement dated 5-11-1971 and that settlement is

enforceable.

It was further submitted from the side of the
management that if space and furniture is allotted to every
anion there may be as many claimant union as is the number
of employees. The unions have been created in view of the
constitutional provision of participation of workman in an
industry, but the management on the basis of majority can
recognise anyoene or two unions. It is of course true that it
is not possible to provide space and furniture for all the
unions. The management is at liberty tocurtail the number

-

[Parr B—Skec. 3(ii)] -
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of unions by de-receghisi alithewouudukdwmto
provcﬂmrm 5 #hwre is no rule the reapondentcansot

be bound to pewvide apace and fursituee for the unions.
The existence of the usion is esseatial to safegumd the -

interest of the -woskaasa but the space is io be pravided
. according to rdles $a this respeet. No such lotter has been
filed before rg to show as to under what gircumstance the
respondent bank has.taken action for eviction of the
claimant uniorn. The respondent bank no dowbt deals with
public money and the public money should not be drained
by way of providing space and furniture to the paicus.
The unions mcmdﬁtnfegunrdingﬁe interest of the
workmen, the workma sibscribe to them. The unjon ¢an
afford space ind Farniture for themse!ves on the
subscription paid to them by emptoyees.

Itbwmqumobwssfmmﬂ:bommw
respondents ughoumiby para -I of Clause L of sestizaom
dated 05-11-1971 in view of clause V of amaigunation
scheme dated 04.09.1993 in case in amalgamation schems
there is provision forrimgniuonof all tlleumons of ENBI
as union of PNB »

Point No. 2

It was submmed fmm the:s:de of the management
that the present.claim is not an Industrial Dispule in view

of definition defined in section l(k)of)h’c LD. Act, 1947.

Section 2(k) rcaés as hcnlmder

“Industrial Ehsm muanaumy dispute or difference

" between gmployers and:employers or between
employers and workmen, or between workmen and
workmen, whichis connected with the employment
or non—employmnt or the terms of employment or
with the eondmcn of labour, of any person. »

It was submzmd from the side of the management
that the industrial dispute as defined in section 2 (k) means
any dispute or difference between the employer and
workman, which is connected with the employment or non-
employment or terms of employment or the condition of
labour of any workman. Admittedly the present claim of
the Federation does not relate to and/is connected with
the employment or non-employment or terms of employment

or with the condition of labour. It relates to the facility
alleged to have been granted to the Federatlon by the
management of erstwhile NBL. :

. Therefore, the present claim made by the Federation
cannot be treated as Industrial Dispute as defiped in Sectlon
2(k)of the LD. Act, 1947.

The mere stand taken by the mmagemen! before the
Civil Court or High Court or the consént of the parties will
not confer jurisdiction on the Labour Court/Tribunal if the
Labour Cousts/Tribunals do not have jurisdiction to
entertain the matter in aocordance with law or the matter
referred for adjudication by the appropriate Government is
not an Industrial B:spnumder tlhpmmloﬁs of L.D. Act,
1947.

- My attention was drawn to 1992 (64) FLR 827-
- Bombay High Court. The Hon’blo Bombay ngh Court has
_held as under: .

“If whnl isreferredtoa Tnbunal ILabour Courus not

an Industrial Dispute, it is always open to the parties

to show to the forum that the dispute referred for

adjudic'ation. though purported to be an industrial

dispute is in reality not an industrial dispute at all.

This has always been recognised as-an exception to

the general rule postulated in Section 10{4). It is,

-therefore, always permissible for an employer to raise

an issue as to whether what has been referred in an

industrial dispute at all and there can be no question

of the Tribunal being bound by the order of reference.

It is settled law that appropnate Government makes

a reference upon a prima-facie view of the matter as

to the existence or apprehension of an industrial

. dispute, ieis open to the parties to show that what is

referred is not in reality not an industrial dispute atall.

My attention was further drawn to—Raja Lai Versus

Union of India [2002-(II) LLJ 748 Patna High Court] - The

Hon’ble High Court of Patnain the above matter has infer
alia held as under :

“Whether the question referred to the mdustrla]
tribunal is or not an industrial dispute as defined in
Section 2(k) of the Industrial Dispute Act will, in fact
have to.be decided by the Industrial Tribunal after
hearing the parties. The petitioner certainly would be
entitled to submit before the said Tribunal that the
question referred is not in Industrial Dispute. . ... . . "

'My altention was further drawn to - Newspapers
* Ltd, Versus Industrial Tribunal UP and others (1957) (l)
Volume I LLJ page 1 - Hon’ble Supreme Court.

“The Hon’ble Supreme Courtin the above ma_tter has
inter alia held as under :

“Inspite of the fact that the making of a reference by
 the government under Industrial Disputes Act is the
exercise of its administrative power, that is not

_ destructive of the rights of an agreed party to show
that what was referred was not an “Industrial

. Dispute” at all and thetefore the jurisdiction of
- Industrial Tribunal to make the award can be
questioned, even though the factual existence of a
dispute may not be subject to an party’s chal]enge;l"

1t was further contended that the controversy in the
present case is not employment or non-employment,
dismissal ‘or discharge or any punishment. The subject
matter involved is the entitlement of the claimants to
continuous possession of the premises provided to them
by the ENBIin view of memorandum dated 05-11-1971. The
subject matter of the present dispute is regarding the
facilities provided to the All India Employees Union of NBI
and the Dethi State Union regarding space and
furniture and the other facilities. '
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It was further submitted that it is for the Tribunal/
Court o decide whether the dispute referred 1o purported
10 be an Industrial Dispute is in reality an Industrial Dispute
or not. The cinployer can raise such question and the
Tribunal is not bound by the order of reference. The
appropriale government makes a reference on a prima-
facie view of (hé matter as to existence or apprehension of
an Industrial Dispute and the employer can raise the
question that the dispute referred to is not an Industrial
Dispule.

It was further submitted that the jurisdiction of
Industrial Tribunal to give award in view of the refefence
cun be questioned in case the dispute referred to by the
appropriate government is not an Industrial Dispute.

It was further submitted that Section 2 (k) specificatly
mentions comprehensively the dispules, which can be
treated to be an Industrial Dispute. A dispute between the
employer and the employees is an Industrial Dispute but in
the instant case a dispute is not between the employer and
the employer. This is not a dispute between the employer
and the workman or between workman and workman. It is
not adispute in respect of empléyment or non-employment
or the terms of employment or with the conditions of labour
of any person. It is dispute regarding the entitlement of the
claimant union to entitlement of their possession over the
space and furniture provided by the erstwhile NBIL So the
dispute relates to property matier and settlement between
the employer and the union. It is not a dispute regarding
employment and non-employment or terms of employment.

It was further submitted that only those dispute can
be referred as industrial dispute which come under the
purview and domain of the definition of the industrial
dispute. The dispute relates to deeds and settlements and
only Civil Court has got jurisdiction to declare the validity
or otherwise of deeds and settlements. The appropriate
government has not referred the matter whether Clause - I
of Para-I of 05-11-1971 is valid and enforceable and whether
the PNB is bound by settlement dated G5-11-1971 entered
between the NBI and Employees Federation,

The dispute referred to for adjudication is whether
continued possesion of the premises by the claimant no. |
and 2 is legal and justified. So far as Industrial Dispute is
concerned it has been comprehensively defined under
Section 2(k) and 2(A) of the L.D. Act and it has nowhere
been specifically mentioned that a dispute regarding the
right of a union is an industrial dispute. Section 11{A) of
the I.D. Act stipulates power of Labour Courts/Tribunals
and National Tribunals. It has been specifically provided
in H{A) that where an industrial dispute relating to the
discharge or dismissal of a workman has been referred 1o
Labour Court, Tribunal or National Tribunal for
adjudication...... the Labour Court by its award can set aside
the order of discharge or dismissal and direct reinstatement.
In this section also there is mention of relief to be given to
the workmen.

It was submitted from the side of the management
that the dispute referred to is not an industrial dispute and
the inherent jurisdiction of this Tribunal has been
challenged. It becomes quite obvious from the law cited
above that the appropriate government makes reference
ex-facie and the jurisdiction of the Tribunal can be
challenged. This Tribunal derives its jurisdiction from
statute by which it has been created and the statute imposes
condition under which it can function. This Tribunal cannot
assume jurisdiction in the matter of a case of civil nature.

Tt was further submitted that the dispute referred to
by the appropriate government is dispute of civil nature.
The Tribunal has to decide the right of the claimant union
for continued possession of the premises and enforcement

thereof. So the Tribunal has to decide the right of the .

claimant union regarding occupation of the premises given
to them by the ENBI.

It was further submitted that it has been provided in
Section 9 that a Civil Court has jurisdiction to try abl suits
of civil nature unless they are barred. It has been held in a
number of cases that so far as dismissal, discharge,
retirement or any punitive order in relation to the service of
a workman has been passed by the employer, the Industrial
Tribunal alone will have jurisdiction in such matters butin
the instant case the dispute referred to is neither in respect
of employment or non-employment of a workman or any
punitive order passed by the management malafidely,

Section 2(A) of the 1.D. Act stipulates regarding
individual industrial dispute. In 2 (k) and 2 (A) there is no
mention of dispute regarding the right of a union for
possession of particular premises,

It was further submitted that the instant reference
casts an obligation on the Court to exercise jurisdiction for
enforcement of a right based on seitlement and contract
and the civil court is the appropriate forum.

It was further submitted that the claimant unions
have referred to Clause-11, Para-I of the memorandum dated
05-11-1971 so they want to enforce the right under an
agreement entered into between the claimant union and
the ENBI. So the question involved is enforcement of right
based on an agreement or contract, Such agreements ot
contracts are enforceable in a court of law. |

It has been held in (1976) 1| SCC that if a dispute is
not an tndustrial dispute nor does it relate to enforcement
of any right under the Act the remedy lies only in Civil
Court. It has been further held in this case that if a dispute
is an industrial dispute arising out of right or hiability under
the general and common law and not under the Act, the
jurisdiction of Civil Court is alternative leaving it to election
of suitor or person concerned to choose his remedy for the
relief which is competent to be granted in a particular
remedy. It becomes quite obvious that the dispute referred
to is not an industrial dispute in view of definition of 2(k)
and 2(A) of the LD. Act. As such the remedy lies only in
Civil Court.
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The dispute in the instant reference has arisen from
the general law of contract. The claimants have claimed
relief on the bas1s of contract of Para - I Clause - II. So the
dispute referred to is not an industria) dispute.

It was submntted from the side of the management
that the union represents the workmen and. is a
representative body or entity for safeguarding the interest
of the workmen. So this Tnbunal has jurisdiction m decide
this case.

It was submitted from the side of the management
that in the instant case the clalmant ynions are seeking
declaration regarding the legahty, validity and justifiability
of their continued posscssmn So adeclaratory decree has
‘been sought for. The claimants want dlrectmn of a
mandatory nature.

My attention was drawn by thc managementm 19(3)
of the ID Act, 1947, This section snpulate.t that an award,
shall subject to the provisions of the section, remain in

operation for a period of one year from the date of which

the award becomes enforceable under secnon l'T(a)

It has been further provnded in section that the
appropriate Government can'extend the pétiod of operation
of the award by any period not exceeding one year at a time
as it thinks fit. Howevet, the total penod of operation of
any award does not exceed ‘three yeais from the. date of
which it came into operation. This Tribunal has to gwe
award and the award will remain valid only for thtee years
at the maximum. If it is declared. that the continued
possession of the claimant union is legal and justified this
declaration/award will remain operauve for a period of one
year and for a period of threc years in case the operation is

the parties will not be solved by such an award asits hfe is

fortlu'eeyearsatthemaxunmn o e

It was further submitted from the sxde of the

management that the claimants want to retai’ thc ‘

possession of the-premises allotted to them by ENBI so
they should have approached Civil Court for perpetual
prohibiting decree or a declaratory decree and it shall be
binding on both the parties.

1t was further submqu from the side of the Qlarmant
vnions that they approached the Civil Court but the Civil
Court found that it has no-jurisdiction o adjudicate upon
the matter. They approached the Hon’ble High Court in

" Writ Jurisdiction. The matter relatés to Industrial Disputes

Act so it should be referred to the appropriate Gavernment
for reference. T

There is no decision of the Hon’ble ngh Caurt
regarding jurisdiction. The parties agreed that the matter
be referred to a forum: under:Thdustrial Diputes Act. So
there is no finding wf the Hon’ble High Couit ugm}mg
jurisdiction. An agreement between the parliés cannot

create inherent jurisdiction and jt cannot take away such
Junsdlcnon Inhefent jurisdiction cannot be conferred by

fcmnpromsc and-it cannot.-be taken away by any

compromise. It is not to the will of the parties to create
jurisdiction. “They should approach a forum, which has
jurisdiction to adjudicate’ upon the subject matter. It is
settled 1aw that jurisdiction is decided’ takeing into
consideration the subject matter-and not the parties. The
parties-in the-instant-case, arc respondent bank and the
claimant unions but the subject matter is regarding -
possession of premises allotted by the ENBI under
agreement dated 5-11-1971.

From the:abovediscussions it becomes quite obvious
that the relief sought is regarding declaration and such
relief cannot be givén in view of Section 1 1(A). This Court/
Tribungl lacks mhemnuumdlwon This issue is decided

accordingly..
_mNo. 3:

'I‘h,ls pomt 1s rcgardmg @spute betwecn the parties
under the ) pmvxsions of Public Premises (vauon of
Authiorized Occnpan@ ‘Act, 1971. The cJaimant union has

not been de-recogmzed 80 it cannot be said that the

claimant union is én authorized ¢ occupant. The respondents
have not inittated any action for ascertaining the validity

‘or otherwise. of the claimant union on the basis of

representation of the workmen. No-documents have been
filed regarding the status of the claimant. The claimant
unions have ‘ot poitited to iy para of amalgamation
schemée that they Wil contimuéan function a scpafatelinion
after the merger of ENB{,m?NB In case there s provision
of their continuance after merger in the PNB as separate
legal union; xitl their entity iscontinued even after merger,
they cannot be conmdﬁed unautharised occupants. In
case their separate entity is lost afler merger they cannot

- avail themselves of the facility-as provided under settlement

of 197] and in that case the possession of the claimant
could be illegal. Issue No.3 is decnded accordingly.

The reference is replied thus :

This Coirt/THbufial has no Junsdlctmn to decide
the claim of AW India New Bank of India Employees’
Federation {(AJNBIEF) and New Bank of India
Employees Union (NBIEU), Delhi for continued
possession of Ginion office premises’ allotted by the
erstwhile New Bank of India (ENBI) at B.O: L. Block,
Connaught Circus, New Delhi- and at Rajendra
-Bhawan; Rajendra Place, New. Delhi after the
~ amalgamation-of ENBI with the management of
" Punjab National Bank vide notification dated 04-09-
- 1993 as it is regarding the entitlement of prémises of
PNB and not:regarding the employment, non-
. employment, dlscharge dismissal or any punitive

order passed against a workman. -
Award is given accordingly.
Date:25-05:2006, . R N,RAI, Presiding Officer
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¥org FAR M, éwaf’mﬂ
New Delhi, the 2nd June, 2006

8.0. 2424.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebry publishes the Award (Ref, No 29/2003)
of the Central Government Industrial Tribmml-aun Labour

Court, Asansol as shown in the Annexure in the Industrial‘

Dispute between the employers in relation to the
management of M/s. IISCO Litd. and their workmen, which
was received by the Central Government on 2-6-2006,

[No. L-22012/220/2001-IR (C. ID]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL

PRESENT:

Shri Md. Sarfaraz Khan, Presiding Officer
Reference No. 29 of 2003
PARTIES :

Managing Director, M/s. ISCOLtd., Burnpur
Vs

Secretary, ISCO CollwtyMazdoorSmghthmy
Chasnala, Dhanbad, Jharkhand

REPRESENTATIVES:
For the Management : None
For the Union Shri Surender Lal Mahato,
(Workman) Secretary, USCO Colliery
- Industry: Coal © State: West Bengal
Dated the 12-05-2006
AWARD

In exercise of powers confemdi_s_y'cianse_(d)ofsnb-' '
section (1) and Sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947), Govt. of India

PRI Y TR R I ATl T T 1TExill I

through the Ministry of Labour vide its letter No. L-22012/
 220/2001/TR~(C-II) dated 23-07-2003 has been pleased to
 ofex the following dispute for adjudication by this Tribunal

SCHEDULE

““Whether the action of the management of Chasnala

Colliery and Ramnagar Cotliey (W. B.) of M/s. ISCO

Lid., Burnpur is justified in not paying arrear of

- Interim Relief of the workers employed in the above

‘coal mines from July 1996 to May 1998 (23 months),

- not paying LTC/LLTC for the block year 1999-2002

and not employing dependents of the employee/

* workmen who died in harness as per National Coal

o WageAgmemem?Ifnm,towhatreheftlmworkmm
. areentitled 7”

Having received the Order No. L-22012/220/2001-

- IR(C-IT) dated 23-7-2003 of the said reference from the

Govt. -of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 29 0£2003
was registered on 1-10-2003/27-5-2004 and an order was
passed to issue notices to the respective parties through
the registered post directing them to appear in the court
and file their written statements along with the documents
and list of witnesses in support of their case. Pursuant to
the notices issued Sri Surender Lal Mahato, Secretary of
the union appeared in the court on 25-06-04 and prayed for
time o file wtitten statement on his behalf which was allowed
fixing next date 10-09-04 for the same.

From the perusal ofthe records it transpires that the
union left taking any stcp on itsbehalf since 10-9-04, Several
adjournments and opportunities were given to the union
to.appear and take suitable step on its behalf but to no
effect. The record goes to show that the wnion has been
regularly absent and has not yet filed its written statement
as well. So in the present facts and circumstances it is not

jusiandpropgrtokeepthe record pending any more as the -

union has lost its interest and there is ng chance of its
appearances in the court in the near future. Assuchms

herehy

ORDERED
thatlet-a “No Dispute Award” be and the same is passed.
Semd the copies of the award to the Ministry of Labour,

Gowt. of India, New Delhi for information and needful. The
mﬁereme is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
7§ feweh, 2 9, 2006

T, 3. 2425, —3irehfirs R sififem, 1947 (1947

M 14) ® R 17 ¥ oTE A, =t v e L
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S.0. 2425.—1In pursmce of Scc;m 17
Industrial Disputes Act, 1947 (14 of 19¥7), the'

Court, Asansol, now as shown in the Anmmre in thg
Industrial Dispute between the employers in selation to'the -
management of M/s. E.C. L. andtlm;wmm.-

was received by the Ccmral Gavmmm onwe-m

PRESENT : | i
© Reference No. 10 of 2008 .

Agem Kahpahan (R) Co[llery ECL
Burdwan

Organising Secrctarv Colllerv Mazdoot SM "

As@mso[

: _SrlP K. Gosm
‘Advocate '

: ShriN. Ganguly
Advoeate -

For the Ma_nagqnmt

For the Union
(Workman)

Industry ; Coal
Dated the 17-05-2006
- AWARD

. Inexercise. of powers conferred by clansé (d)of ﬁ-—
section (1) and Sub-sectlon 2(A) of Section 10 of th@.; _
Industrial Disputes Act, [947 (14 of 1947), Govt. of India .

through the Ministry of Labour vide its letter No. L-2201%/ _
334/99/TR-(CM-IT) dated 31-1 Mhasbeenpleasedmrm
the following dispute for adjudication by this. Tribugal. -

SCHEDULE

“Whether the action of the management of me .i
(R) Colliety under ECL in changing the service

 conditions of Ambrmilance Driver, T. T. Driver, D. S.
Qpemmtheﬂndwﬁmmd’ﬁmek:ﬂedmtegory

fmm:synmﬁed?lfmt to what relief
these workmen ateentitied?

' Omhaving teceived the Order No. L-22012/354/99-

: ,mmm-i-mwmmmmmﬁom
‘ :"&gkﬁmoﬂ.abmr Guvt.oflndla,NewDelhlforthe

304 ufﬂlcdu;nﬁéarefermeCaseNo 100£2000

was fegigerod on 11+10-01 and mu order was passed 1o
- . issue meticss 10 the. raspeciive. parties through the
:mglswredpostw:thAlDdlmcungthemtoappearmme‘

court and file their Written Statement along with their

'docunwmswnhahstofwxmmsmsupponoftheucase
'Pursuant to the notices issued Sri P. K. Goswami, Advocate

‘ fanhemmzemmmdSnN Ganguly, Advocate for the

MﬁledﬂernﬁmStatmmmawn

.\ puddoftkerecordsnumsmres that the
o tawyer for the union left taking any step on behalf

-.,'etﬂnmnmsl-lz-m The record further directs that
e itics:antl adjorimments were granted to
- 'mmmumg suitable step on its behalf but none

- ‘tugned up to represent the union. It appears that the union

b Jost its initevest anid it does not want to proceed with

the came any farther. In suph circumstances it is not proper

and advisable 15 keep Hye reference pending any more as

Mﬁm preo! chmee of appearmce of the union in
S wm A 9k it i

Miﬁa%mm be and the same is passed.
Seudﬂncopmgftyawardmthehdlmstryofmbour
Govt. of India for information and needful. The reference is

PR A

“accordingly d:spuodai

_ S Md SARFARAZ KHAN, Presiding Oﬂiccr
i - o Twelt, 2 9, 2006
‘It.al. ma-mmmﬁm 1947 (1947

B mw)a&mntmﬁ Al T A o, 4@,

State wmw e 5 i e Prirel sk 3w %

e, sppeieg ¥ Pl shiRess fivewe; 3 Wrasiier e Slveifes

- ooy 3 NG, SHERI 3 TR (TR T 02/1993)

ua.mmt ﬁmmﬁz -6- 2006a$rm

m q&zzmz/mnm—amé M (ﬁt—n )]

NeWDellu tlendJune 2006

m 2436.1-«-13 pursuance of Section 17 of the
Indmtria! Drisgrutes Act, 1947 (14 of 1947}, the Central -
memmm& No.02/1993)

dmmmmbmai-mmmbom
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Court. Asansol now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Ms. B. C. C. L. and their workmen, which
was received by the Central Government on 2-06-2006.

[No. L-22012/276/92-IR (C. D]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

' BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:
Shri Md. Sarfaraz Khan, Presiding Officer.
Reference No. 2 of 1993
PARTIES: | o
The Agent, Damagoria Colliery of M/s. B.C. C. L.
Irs

Branch Secretary, Janta Mazdoor Sangh, Damagoria

Colliery.
REPRESENTATIVES ;
For the Management : SriP K. Das,
Advocate.
For the Union : Shiri Subhas Kr. Singh,
(Workman) Branch Secretary,
Janta Mazdoor Sangh,
Damagoria Colliery.
Industry : Coal ' State : West Bengal

Dated the 18-03-2006 -
AWARD

In cxercise of powers conferred by clause (d) of Sub-
scction (1) and Sub-section 2(A) of Section 10 of the
Indastrial Disputes Act. 1947 (14 of 1947). Gowt. of India
through the Ministry of Labour vide its letter No. L-22012/
276/92/IR~(C-1I) dated 28-12-92 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

~Whether the action of the management of Damagoria
Cetliery in not giving promotion to Md. Iman Alito
Gr. A from Gr. B having the eligibility for promotion
to Sr. Mechanic Gr. A 1s justified ? If not, to what
relief is the workman entitled to 7°

After having received the Order No. L-22012/276/92-
[R(C-IDI) dated 28-12-1992 of the aforesaid reference from
the Govt, of Indja, Ministry of Labour, New Delhi for the
adjudication of the dispute raised, a reference Case No. (02
of 1993 was registered on 5-1-1993 and an order was passed

to issue notices to the respective parties through the
registered post directing them 1o appear in the court and
file their written statements along with the kst of documents
and their witnesses in support of their claims. Pursuant to

- the notices issued Sri C. D. Diwedi, Advocate for the union

and SriN. P. Singh, Dy, P. M. for the side of the management
appeared in the court along with the letter of authority on
22-1-93 and praved for time to file their written statements
which was allowed. It is further clear from the record that
the written statements were subsequently filed by the side
of both the parties which were kept on the record.

From the perusal of the records it transpires that
today was the date fixed for appearance of the parties. An
application hasbeen filed by Sit Subhas Kr. Singh, Branch
Secretary, Damagoria Colliery mentioning therein that the
union is not intcrested {o continuc the dispute raised eatlier
and further prayed that a "Ne Disputc Award” be passed.

In the present facts circumstances and prayer made
by the union it is not just and proper te continue and keep
the record pending. Accordingly it is hereby

ORDERED

that let a “No Dispute Award" be and the same is passed.

Send the copies of the award to the Ministry of Labour,

Gowt. of India, New Delhi for information and needful: The
reference is accordingly disposed of,

Md. SARFARAZ KHAN. Prcsiding Officer
¢ feeefl, 2 94, 2006

. 2. 2427. — AT fyaw afufem, 1947 (1947
T 14) F ¥R 17 F I7a0 S, F=g TR Aws 2@
TE., THe U F weudy % gag e i 1
FHFEA F A4, oTEy § e sihfies faare § ¥
HEER AT Sy gy ey, ST ¥ T

(H= W 05/2003) aﬁmmﬁ% N FE TEET
T 2-6-2006 T AT FaT AT

{¥l. T 22012/163/2001- 37 3T (wt-11)]

, New Delhi, the Znd June, 2006

8.0. 2427.—1In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of-1947), the Central
Government hereby publishes the Award (Ref. No.05/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court. Asansol now as shown in the Annexure in the
Industrial Dispute between the emiployers in relation to the
management of M/s. E. C. L. Benkola Area and their
workmen, which was received by the Central Government
on 2-6-2006.

[No. L-22012/163/2001-IR (C. 11)|
AJAY KUMAR GAUR, Desk Officer
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BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT: |
Shri Md. Sarfaraz Khan, Presiding Officer.
Reterence No, 05 of 2003
PARTIES ;
Manager, BAn_kdla Area of M/s. E. C. L.
VérSMS

Secretary, Coal Mines Workets’ Union (AICCTU)

Ukhra, Burdwan.
REPRESENTATIVES
For the Management  : SriP K. Das,
© Advocate.
For the Union : None L
" (Workman) -
Industry : Coal : State : West Bengal

Dated the 17-05-2006
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
163/200 1/IR-(CM-I1) dated 19-2-2003 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Bankota
Calliery of Bankola Area of M/s. Eastern Coalfields
Lid. by distributing fue! coal @ four baskets per
month to 992 Employees and @ six baskets per month
to 1507 employees of Bankola Colliery. and not
maintaining uniformity is legal and justified ? If not.
to what relief the workimen are entitled 7~

After having received the Order No. L-22012/163/
2001-1R(CM-11) dated 10-2-2003 of the aforesaid reference
lton the Govt. of [ndia. Ministry of Labour. New Delhi for
adjudication of the dispute a reference Case No. (03 of 2003
wis registered and accordingly an order was passed 1o
issuc noticcs to the respective parties through the
registered post directing them to appear and file their

wrilten statements along with the docwments and-the list

1775 Gi/06-15

of the witnesses in support of their claims. Pursuant to the
said order registered notices were issued ta both the parties.

From the perusal of the records it transpires that Sri
PK. Das, Advacate afier having received the registered
notice issued, appeared in the court with a letter of authority
issued by the side of the management on 28-6-04. The
record further goes to show that the registered notice
issued to the union was duly served and received by the
secretary of the union which is apparent from the
endorsement of the secretary of union on the A/D card.
The order sheets of the record indicates that several
adjournments were given for the appearance of the union
since 28-6-04 but till today none turned up to represent the
union. It appears that thé union has lost its interest and

" does not want to praceed with the case further. As such in

the present facts and circumstances of the case it is not
advisable t0 keep the reference pending any more as no
useful purpose is to be served. Accordingly it is hereby

ORDERED

that let a “No Dispute Award” be and the same is passed.
Send the copies of the award to the Ministry of Labour.
Govt. of India, New Delhi for information and needful. The
reference is accordingly disposed of.

Md. SA_RFARAZ KHAN, Presiding Officer
7% faeett, 2 5, 2006

. 3%, 2428. — At o srfufm, 1947 (1947
T 14) T U0 17 3 ST H, F19 TR e 18 969

ey o A, W, ¥ e ¥ g e ok o e

wrwl ¥ offw, orpey F faffe siedfir foar & ==
R A sy sm -1, 78 et % dme
(e Hen 74/2002) W WG FETE, S FRT FEHR
I 2-6-2006 T T I 1)

[u UT-42012/47/2002-3T% AR (Fwa-11) ]
1T FAN Tire, T i

* Nesw Delhi, the 2nd June. 2006

. S.0. 2428.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 74/2002)
of the Central Government [ndustrial Tribunal/Labour
Court-}, New Delhi now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the

management of Lala Ram Sarup Institute of T. B. and their

workmen. which was received by the Central Government
on 2-6-2006. ‘

[No. L4420 lZ/—W/Z()OZ-IR(CM-II)]
AJAY KUMAR GAUR. Desk Officer
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ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI

L. D. No. 74/2002
In the matter of dispute between :

Shri Babu Lal,
C/oPoram Chand Verma,
C-63, Gali No. 2,
Bhajanpura, Pelhi,

New Delhi-110053. ... Workman

Versus

The Director,

Lala Ramsarup Institute of T. B,
And Allied Disease,

Sh. Aurobindo Marg, New Delhi,

New Delhi-110030. ... Management

APPEARANCES:

None.
AWARD

The Central Government in the Mitiistry of Labour
vide its Order No. L-42012/47/2002 IR (CM-ID) dated
21-8-2002 has referred the following industrial dispute to
this Tribunal for adjudication :

“Whether the action of the management of Lala Ram

Sarup Institute of T. B. and Allied Diseases, -

Shri Aurobindo Marg, New Delhi in terminating the
services of Shri Babu Ram Ex-Sweeper, with effect
from 22-10-1996 is justified and legal 7 If not, what
relief the workiman is entitled to and from which date.”

Afier receipt of reference notices were issued to the
parties and the case was fixed for filing claim statement on

11-12-02, 15-1-03, 24-3-03 and 29-5-03 when the claim

statement alongwith death certificate with affidavit of
Shri Mukesh Kumar son of deceased workman was filed
and for reply the case was adjourned to 4-9-03. The
management filed written statement on 26-4-04 and for
rejoinder case was adjourned to 20-7-04. Rejoinder was

filed on 5-10-04 and case was adjourned to 21-12-04 for
- admission denial and issues. In this case the workman
expired and his wife has been appearing and she last
appeared on 24-8-05 and was directed to bring the L. Rs. of
the deceased workman on record and thereafter she did
not appear on the subsequent hearings on 26-10-05,
26-12-05, 2-3-06 and today on 15-5-06. Thus no efforts are
being made for bringing the L. Rs. of the workman on record

. iy 1 i P I 1 T TR TR

and it shows that they are not taking interest in the
prosecution of the case. Hence A No Dispute Award is
accordingly passed.

Dated : 15-5-06

S. S. BAL, Piesiding Officer

. T feet, 2 9, 2006,

-l 3T, 2429. —sTrenfir fomr atfufrm, 1947 (1947
1 14) % ¥R 17 F SITROA, FH TER LW @
fisieft % weia ¥ Hom PR ol 9% FAER %
13, sy A fafde shefirs famre =i TR oiife
STy 9 =IITerE, SR % OIS (He WeAr 36/02)
F TR HTA 2, T FHET TER L 1-6-06 W 30

7l

[H. T3-22012/63/2001-31% 3R (A wW@-11)]

New Delhi, the 2nd June, 2006

8.0. 2429.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/02)
of the Central Government Industrial Tribanal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of N. C. L., Singrauli and their workmen, which
was received by the Central Government on 1-6-06.

[No. 1.-22012/63/2001-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/36/02
Shri C. M. Singh, Presiding Officer
The Vice-President,
R C. W.F,, P.O. Singrauli,

Distt, Sidhi (M. P},

Sidhi(M. P). . ... Workman/Union

Versus

The Chief General Manager (P & C),
Singrauli Arca of NCL,
F O. Singrauli, Distt, Sidhi (M. P.),

Sidhi (M. P.). ... Management

. AWARD
{(Passed on this 231d day of May, 2006}

1. The Government of India. Ministry of Labour vide
its Notification No. L-22012/63/2001-IR (CM-II) dated

Vol RN e R T E el A e i
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21-2-02 has referredthefolbmngdxmteforadjudmatwn
by this tribunal .—

“Whether the action of the Chief General Manager
P&O), SmgrzmhAreaofNCL,P Q. Singrauli, Distt.
Shahdol (M. P) in not providing employment to
Shri Ramji Kewat the dependent son-in-law of

. Late Chhotelal Kewat of Gorbi Project, who expired

on 27-4-99 is legal and justified ? Ifnot, to what relief,

Shri Ramji Kewat is entitled to 7

2. After the reference order was received, it was duly
* registered on 14-3-02 and the notices were issued o the
parties to file their respective statements of claipt
workman/Union inspite of sufficient service of sotice oo
them failed to put in appearance and therefiore this nefesens:

procceded ex parte against the workmaniaon. The

management filed its Written Statement.

3. Thecaseofmanagcmerﬁmbxwfl&‘ﬁfoiﬂm The
workman is the son-in-law of Late Chhotelal Kewat, He has
claimed empleyment with the management on
compassionate ground that Late Chhotelal Kewat, an
cmpldyee of Gorbi Project expired on27-4-99. Shri Chhotelal
Kewat was working as Driver in Gorbi Project of NCL who

dicd a natural deathon 27-4-99 during his service period. -

As per provisions of clause 9.3.0 of NCWA-VI, Smt.
Dhanmati was offered dependent employment. However
she did not come forward claiming employment on
" compassionate ground. That the management received

claim of the claimant Shri Ramji Kewat who claiming himself

to be the sen-in-law of late Shri Chhotelal Kewat to provide
him compassionate employment due to death of late
Chhotclal Kewat. As per provisions of compassionate
appointment, no indirect dependent is entitled for
ciuploviment, That in the instasit case, Smt. Dhanman,Wldow
of late Chhotelal Kewat is alive. She did not come forward
claiming compassionate appointment. Since there s a direct
dependent Smit. Dhanmati, the widow of 1ate Shri Chhotelal,
Shri Ramji Kewat claims to be son-in-law of the deceased
workman is not direct dependent and therefore he is not
cntitled for employment. The benefit of monetary
compassionate compensation has already been granted to
Smi. Dhanmati, wife of latc Shr Chhotelal Kewat in fieu of
dependent employment. It is requested that the claim of
the workman bé dismissed.

1. In support of their case, the management filed

aitidavit of Sthri Nandlal, the then working as Personnel

Manager in Gorbi Project of NCL.

5.1 have heard Shri A. K. Shashi, Advocate for the
mandgement. 1 have very carefully gone through the
evidence on record.

6. The casc ol management is fully proved from the
uncontroveried afMidavit of Shri Nandlal, the then working
as Personnel Manager in Gorbi Project of NCL. Against
the sbove ds the reference proceeded ex parte against the

workman there is no evidence on record to prove the case
of the workman. 1, therefore, hold that the action of Chief
General Manager (P & C) Singrauli Area of NCL., PO
Singrauli, Distt. Shahdol (M. P) in not providing
employment to Shri Ramji Kewat, the dependent son-in-
law of Late Chhotelal Kewat of Gorbi Project who expired
on 27-4-99 is legal and justified and the workman is not
entitled to any relief.

7. Consequently the reference is answered in favour

- of the management and against the workman holding that

the action of the General Manager (P & C), Singrauli Area
of NCL, PO. Singrauli, Distt. Shahdol (M.P} in not providing
employment to Shri Ramji Kewat, the dépendent son-in-
law of Late Chhotelal Kewat of Gorbi Project who expired

. on 27-4-99 is legal and justified and workman Shri Ramji

Kewat is not entitled to any relief. The parties shall bear
their own costs of this reference. :

8. Copy of the éWar'dbjc sent to the Government of -
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer -
¢ fewett, 2 979, 2006 '

. IW. 2430.— il R arfyfrm, 1947 (1947 -
M 14) W U 17 F ST E, F w90,
ITEER) & waues ¥ wag P o o wiedl %
<, arqeia A ffde sl faame & H=is T sl
Aoy ~arare, e ¥ i (Hed wem 304/97)
Y I R &, @mmm ~6-06 = JTet TaT
an -

[H Qa—zzmz/z:tsf_%-amé SR (T-11)]
New Delhi, the 2nd June, 2006

8.0. 2430.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 304/97)
of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of N. C. L., Amlohari and their workmen, which
was received by the Central Government on 1-6-06.

[No. 1.-22012/248/96-IR (C-1D))
AJAY KUMAR GAUR. Desk Officer -

" ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGITfLCIR/394/97
Shri C. M, Singh, Presiding Officer
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The Secretary, Hidt =t yunfaa fafa 2-11-98 | Fyme difafE fan
Koyla Shramik Sabha (HMS), affate oy & g = :

Qr. No. 627,

Post-Amlohan Colliery, :
... Workman/Union

Distt. Sidhi {M.P.).
Versus
The General Manager,
Amlohar Project of NCL,
E O. Amlohan Colliery,
Distt. Sidhi (M. P). .. . Management

AWARD
. Passed on this 24th day of May, 2006

1. The Government of India, Ministry of Labour vide

its Notification No. L-22012/248/96-1R (CM-II) dated

27-10-97 has referred the following dispute for adjudication
by this tribunal .—

“Whether the action of the management of Amlohari
Project of NCL in denving to promote Sh. Indramani
Singh, Dumper Operator Grade-IT as Dumper Operator
Grade-I alongwith 26 others whe were promoted as
Dumper Operators Grade-II along with him is legal
and justified 7 I not, to what relief, is the workman
entitled and from which date 7"

2. Afterthe reference order was received, it was duly
registered on 17-11-97 and notices were issued to the parties
to file their respective statements of claim. In spite of
sufficient notice on workman/Union no body put in
appearance for the workman and therefore vide order dated
1-6-405. it was ordcred that the case shall procecd ex parte
against workman, The management filed their Written
statement and 18-5-06 was the date fixed for ex parte
evidence of management at camp court, Singrauli. On this
date. Shri A. K. Shashi. Advocate and Shri M. L. Das
Personnel Manager appeared for the management. They
submitted that the dispute has been settied out of court
and the workman has been given promotion and since he
lhas been given promotion now he is avoiding to appear
before this tribunal. On this date, a setilement on Form-H
has been filed by the management. This settlement has
been duly verified before me by Shri M. L. Das Personnel
Manager. He identified signatures of Shri P. P. Yadav, Staff
Officer (Personncl). Shri N. P Agnihotri. General Secretary,
MPKMS (HIMS), Singrauii and workman Shri Indramani
Singh. Thus his settlement has been duly verified before
me. The following are the terms of settlement :

1. o At e W SR ST U1 (g A
et =t yenfra fafir 13-11-94 % w3 37 T ¥ i
=t wofaa fafy 3—9—92@{&‘1&%@1@1‘{&@(@—@
™% H T w5 wtes fafy 25-3-00 F e m R wa F

2. 9t 3o g To W0 & HA YR ey |/ FaEr
T vfgsa | off otk T = v pra/eR el et Wi

3. STrefies forame stfafram 1957 % fFram 58 fagge-1
H fruifia i -3 AHiER ofw dfead= " F T
Tt oft, o1, 2t SreeR (9. 0.) H witem W s 304/
97 ot gzt fids, St7 TR ST U HETET, T, 9 .
. . (79, T, ) T grRo ars & &

It is clear from the above that the industrial dispute
hasbeen seitled between the parties by means of settlement
deed on Form-H. The above terms of settlement are just,
legal and proper. I am therefore of the considered opinion
that the award be passed in terms of settlement and the
parties should be directed to bear their own costs of this
reference.

3. Inview of the above, the award is passed in terms
of settlement without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
% fiwett, 2 579, 2006

T, 3. 243 1. i o sifufem, 1947 (1947
F14) R 17 F TN H, HET WAL A FoThies
fafires, famie % e % Gag PRl ot a7 e
¥ im, omEy H fagwe sivdifirs faag § $=09 SR
siteities sTferaoy am =, wEaaT % 1A (wed "en
111/2003) & THITAd FLdl &, o ¥R IR W
1-6-2006 FIATATaT &M

[¥. Te-22012/237/2002 -3T7% &R (FrTH-11) ]
3779 FUR s, T sriaeRr

New Delhi, the 2nd June, 2006

S5.0. 2431.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 111/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur. Now as shown in the Annexurc in
the Industrial Dispute between the emplovers in relation to
the management of Northern Coalfieids, Lid. Singrauli and
their workmen, which was rcceived by the Central
Government on 1-6-2006,

[No. L-22012/2372002-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer
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BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, .
JABALPUR
No. CGIT/LC/R/111/2003
Shri C.M. Singh, Presiding Officer

The Regional Secretary, '

Kovla Shramik Sabha (HMS),

M-539, Bina Project,

- Distt. Sonebhadra (UP)
Soncbhadra (UP)

Versus

The Chief General Manager,
Northern Coalfields Limited,
Singrauli Project of NCL, _
PO Singrauli, Distt. Sidhi (MP) ... Management
‘ AWARD
Passed on this 23rd day of May, 2006

1. The Government of India Ministry of Labour vide
its Notification No. L-22012/237/2002-IR(CM-II) dated

. .. Workman/Union.

9-6-2003 has referred the following dispute for adjudication -

by this tribunal :

“Whether the action of the management of Northern
Coalfields Limited, Singrauti Project of NCL in not
promoting Sh. Dilshad Ahmed to the post of
Sr. Dumper Operator Grade-A is legal and justified 7
If not, to what relief is the workman entitled and from
what date ?” . ' :

2. Affer the reference order was received, it was duly
registered on 21-7-03 and notices were issued to the parties
1o file their _respective statements of claim. In spite of
sufficient service of notice on workman/union, no body
put in appearance on behalf of workman/union. Therefore
the case proceeded ex’parte against workman/union. The
manageiment filed its Written Statement.

3. The case of thé management in brief is as follows.
That the terms of reference are vague. There is no mention
as to from which date the workman has claimed promotion
1o the post of Sr. Dumper Operator. A vague reference is
not legally maintainable. That promotion cannot be claimed
as a matter of right. Granting promotion is a managerial
function, Therefore the dispute raised claiming pramotion
to the post of Sr. Dumper Operator Grade-A is not

maintainable. That workman Shri Dilshad Ahmed was.

initiatty appointed as Driver (Trainee) vide Officer Order
No. GM/Nigahi/B-1/90/724 dated 9-3-90. He was selected
to the post of Dumper Operator w.e.f. 29-5:91. He was
regularised to the post of Dumper Operator Grade-11 we.T.
29-3-92. He was again given promotion to the post of
Dumper Operator Grade-1 w.e.f. 29-5-94, That the service
conditions of employees working in coal industry are

governed by various settiements being executed from timc
to time and is generally known as NCWA. The said
agreement contains job nomenclature, cadre scheme for
each cadre of employees. Promotional channels. Selection

for the post, Promotional Zone, the designation. scale of

pay, minimum qualification (Educational/Technical),
eligibility for promotion, mode of promotion etc. are given .

“in the cadre scheme. Promotion is given as per caclre scheme.
*The cadre scheme is applicable to all the categories of

workers. The promotion is given considering the
recommendations of the DPC, eligibility of sanctioned post.
administrative requirements etc. That in the year 2000.
eligible employees to be considered for promotion 1o the
post of St. Dumper Operator Grade-A was considercd by
the Departmental Promotion Committee. The said conunitice
has considered the eligibility of eligible candidate including
the workman. That the confidential report of the workman
for the year 1997-98 was unsatisfactory. As the confidential
report of the workman for the year 97-98 was unsatisfactory.
the DPC did not recommend his name for promotion. That
the adverse entries of Confidential Report were intimated
to the workman vide office order No. CGM/Nigahi/2000
dated 9-9-2000 and he was advised to improve his conduct.
The warkman was not given promotion to the post of Sr.
Dumper Operator Grade A due to the fact that his casc was
not recommended by the DPC. In view of the above it has
been submitted by the management that the disputc raised
by the workman through the Union Koyla Sharmik Sabha
has no merit and hence the award is liable to be passed in
favour of the management.

4. In support of their case, the mana gement filed
affidavit of Shri Arvind Kr. Ghosh, the then working as
CGM in Nigahi Project of NCL.

5. 1have heard Shri A K. Shashi, Advocatc for the
management. 1 have very carefully gonc through the
evidence on record. The casé of the management is Mully
established from the uncentroverted affidavit of Shri Arvind
Kr. Ghosh, the then working as CGM in Nigahi Project ol
NCL. As the case proceeded ex-parie against the workman.
there is no evidence on behall of workman. (o prove his

~ case. Under the above circumstances, it is hercby held that

the action of management of Northern Coalficlds Limilcd.
Singrauli Project of NCL in not promoting Shri Dilshad
Ahmed to the post of Sr. Dumper Opcrator Gradc-A is legal
and justified and consequently he is not entitled to any
relief. Considering the circumstanccs of the casc. | am ol
the view that the parties should be directed o bear their
own costs of this. reference.

6. Inview of the abovc. the reference is answered in
favour of the management and against the workman and it
is hereby held that the action of the management of NCL in
not promoting Shri Dilshad Ahmed to the post of St. Dtimper
Operator Gradc- A is legal'and justificd and conscquently
the workman is not entitled to any rclicf. Partics shall bear -
their own costs of this reference, - '
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7. Copy of the award be sent to the Government of
India, Ministry of Labour as perrules.

Date : 23-5-06. C. M. SINGH, Presiding Officer
% fowel, 2 93, 2006

Y. 3. 243 2. — T fyam srfufmm, 1947 (1947

F1 14 ) Tl ¥R 17 ¥ TR0 H, =1 TR 2778, U, 2TR.3TT,

¥ ya e i Hag P ok 3R wHER e, sTEy

# fafd= sirfies faae o =g o sivifims sy

g =T - 11, % faeel % Tare (Tes e 78/2005) W

YT F E, W FEE TER B 1-6-2006 F WD
g

(9. T8~42012/102/2004-3T7% 3R (Fw-11)]

IY9Tq FUR g, T srfuart

New Delhi, the 2nd June, 2006

S.0. 2432.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No, 78/2005)"

of the Central Government Industrial Tribunal/Labour

Court-II, New Dethi, now as shown inthe Annexure in the

Industrial Dispute between the employers in relation to the

management of L AR.I. and their workman, which was
received by the Central Government on [-6-2006,

" [No. L-42012/102/2004-IR (CM-ID)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTHI, NEW DELHI

LD. No. 78/2005
r.N. Rat, Presiding Officer
IN THE MATTER OF: '

The All India CPWD (MRM),
Karamchari Sangathan (Regd),
4823, Balbir Nagar Extension,
Gali No. 13, Shahadra,
New Delhi-110032.

Versus

" The Director,
LARI,
Pusa, New Delhi-110012.

AWARD

The Ministry of Labour by its letter No. L-42012/102/
2004 IR (CM-II) Central Government Dt. 4-8-2005 has
referred the following point for adjudication,

The point runs as hereunder :

“Whether the demand of the All India CPWD (MRM)
Yaramchari Sangathan for reinstatement/

regularization of Shri Uma Shankar in the
establishment of IAR], Pusa is legal and justified 7 If
ves, to what relief he is entitled.”

It transpires from perusal of the order sheet that notice
1o the workman sent on 3-3-2006 for filing claim statement
but the workman applicant has not turned up. Again notice
was sent to the workman applicant for filing claim statement
but he did not turn up despite notice. Management was
present. The workman applicant has not filed claim statement
despite service of notice.
" No dispute award is given. -

Date : 25-5-2006 - RN. RAI, Presiding Officer
¢ fewelt, 2 5, 2006

1. 37, 2433, —iefis faar srfufem, 1947 (1947
7 14) T YR 17 3 TR0 H, Y TR o7, U, ST TE,
# e ue 3 A Frir sl 37 SHER e, sty
% fafde sitaifies foam d = sw@r siteifims stfreoy
gw =rErera-11 , ¢ oot 3 tare (s v 80/2005) =t
Tt wt &, W FEE TER B 1-6-2006 W W
3 A .
[ €. TA-42012/100/2004—3T 3R (Hwa-11) ]
39 TR Tirg, ¥ srfirmrt

New Dethi, the 2nd June, 2006 - '

S.0. 2433.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/2005)

- of the Central Government Industrial Tribunal/Labour

Court-II, New Delhi, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of LA.R.L. and their workman, which was
received by the Central Government on [-6-2006,
' [No. L-42012/100/2004-IR(CM-II}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

1.D. No. 80/2005
R.N. Rai, Presiding Officer
IN THE MATTER OF:

The All India CPWD (MRM), -
-Karamchari Sangathan (Regd),
4823, Balbir Nagar Extension,

Gali No. 13, Shahadra,

New Delhi-110032.

Versus

The Director,
LARI, .
Pusa, New Delhi-110012,
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AWARD

The Ministry of Labour by its letier No, L-42012/100/
2004 IR (CM-1I) Central Government Dt. 4-8-2005 has
referred the following point for adjudication. :

The point runs as hereunder :

“Whether the demand of the Al} India CPWD (MRM)
Karamchari- Sangathan for reinstatement/

regularization of Shri Mahadev in the ¢stablishment ‘
Of IARI, Pusa is legal and justified 7 If'yes, to what -

relief he is entitled.”

It transpires from perusal of the oraer sheet that notice
to the workiman was sent on. 13-2-2006 for filing claim
statement but the workman applicant has niot turned up.
Again notice was sent to the workman applicant for filing
claim statement but he did not turn up despite notice.
Management not present. The workman applicant has not
filed claim statém_ent despite service of notice.

No dispute-award is given.
Date : 26-5-2006 RN, RAI, Presiding Officer
4 e, 2 9, 2006

. oM. 2454.—_aﬁﬁfﬁaa'ﬁmz AR, 1947 (1947
1 14) T U0 17 F ST, FE AR ST TSR,
¥ werues ¥ gag P o s swR % i, orEy

¥ fafée siife faarg & =309 o idifims sfusw

ww =T -11 , 74 et ¥ v (e W 79/2005) H
yIfyE wE &, N HwRI9 @R W 1-6-2006 WS
T |

[ qa—42'01 2/101/2004 -3 31 (am-11)]
- o g i, e st

New Delhi, the 2nd June, 2006

S.0. 2434.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2005)
of the Central Government Industrial Tribunal/Labour
Court-II, New Delhi, now as shotwn in the Annexure in the
Industrial Dispute between the employers in relation to the
management of L. AR and their workman, which was
received by the Central Government on 1-6-2006.

[No. L~42012/101/2004-IR (CM-TD)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

* BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, NEW DELHI

1.D. No. 79/2005
R.N. Rai, Presiding Officer
IN THE MATTER OF :

“The All Iidia CPWD (MRM),
Karamchari Sangathan (Regd),
4823, Balbir Nagar Extension, -
Gali No. 13, Shahadra,

New Delhi-110032.

‘ Versus -

The Director,

LARL,
Pusa, New Delhi-110012.

AWARD -

The Ministry of Labour by its letter No. L-42012/101/
2004 IR (CM-II) Central Government Dt. 4-8-2005 has
referred the following point for adjudication,

The point runs as hereunder

“Whether the demand of the All India CPWD (MRM)
Karamchari Sangathan for reinstatement/
regularization of Shri Ram Chander in the
establishment of IAR], Pusais legal and justified 7 If
yes, to what relief he is entitled.”

It transpires frompcrusalof the ordersheetthat notice
to the workman was sent on 13-2-2006 for filing claim
statement but the workman applicant has not turned up.
Again notice was sent to the workman applicant for filing
claim statement but he did not turn up despite notice.
Management not present. The wo man applicant has not
filed claim statemnent despite service of notice.

No dlspute award is given.

Date. 26-5-2006 RN RAI, PmdmgOﬂicer
¢ feelt, 2 913, 2006

T, 3. 2435. —aﬂ@ﬁmmmﬁm 1947 (1947-
1 14) H T 17 3 TR0, FER G S, IR ST,
¥ e % G9g Pl oit s wierl v, orEy
¥ fifée sheiftr faare & e T sfeifes sty
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yifim waht &, W i TR W16 2ooea$rm
I |

[€. TH-42012/99/2004-376 S (HrgF-10)]
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New Delhi, the 2nd June, 2006

8.0. 2435.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2005)
of the Central Government Industrial Tribunal/Labour
Court-I1I, New Dethi, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of LA R 1. and their workmen, which was-

received by the Central Government on 1-6-2006,
' [No. L-42012/99/2004-IR (CM-IT}]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-HO, NEW DELHI

L.D. No. 81/2005
R.N. Rai, Presiding Officer
INTHEMATTER OF:

The All India CPWD (MRM),

~ Karamchari Sangathan (Regd),
4823, Balbir Nagar Extension,
Gali No. 13, Shahdra,
New Delhi-110032.

fersus
The Dircclor,
LAR.L.
Pusa. New Delhi-1 0012,
" AWARD

The Ministry of Labour by its tetter No. L~42012/99/
2004 IR (CM-IT)y Central Government Dt. 4-8-2005 has
relerred the following peint for adjudicatiort.

The point runs as hereunder :

“Whether he demand of the All India CPWD (MRM)
Karamchari Sangathan flor reinstatement/
regularization of Shri Nagendra Kumar in the
cstablishiment of IARL Pusa is legal and justified 7 If
ves. to what relicl he is entitled.”

- Itiranspires Mrom perusal of the order sheet that notice
1o the workman was seni on 13-2-2006 for filing claim
statement but the workman applicant has not turned up.
Again notice was sent to the workman applicant for filing
claim stalement but lic did not turn up despite notice.
Management not presenl. The workman applicant has not
filed claim statcment despite service of notice.

No disptite award is given.
Dule: 26-5-2006. R.N. RAL, Presiding Officer
75 feeett, 2 59, 2006

T, 3. 243 6. SN fam sifufam, 1947 (1947
114 ) 1 R 17 7 STTE0T A, FR1 TR S8, ST 16,
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i

[¥. Ue1-42012/182/2004-3T% 3R (Fwg-11) ]

New Delhi, the 2nd June, 2006
8.0. 2436.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hercby publishes the award (Ref. No. 67/2005)
of the Central Government Industrial Tribunal/Labour
Coun-11, New Delhi, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of LA R1 and their workmen, which was
received by the Central Government on 1-6-2006.

[No. L-42012/182/2004-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

I.D. No. 67/2005
R.N.Rai, Presiding Officer
INTHE MATTER OF ;
Shri Ram Pukar,
Trough All india CPWD (MRM),
Karamchari Sangathan,
4823, Balbir Nagar Extension,

Gali No. 13, Shahdra,
NewDellu-110032.

lersus
The Director,
IARL, "
Pusa, New Dethi-110012.
AWARD

The Ministry of Labourby its letter No. 1.-42012/182/
2004 IR (C-II) Central Government Dt. 4-8-2005 has referred
the following point for adjudication.,

The point runs as hereunder :

“Whether the demand of the All India CPWD (MRM)
Karmchan Sangathan in respectof reinstatement and
regutarization of the workman Shri Rampukar, S/o.
Shri Bhajju in the establishment of IARI, Pusa, New
Dethiis legal and justified ? If yes, to what relief the
workman is entitled to and from which date.”

From perusal of the order sheet it transpires that
notice 1o both the parties have been sent. The management
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was present. The workman was not pfﬁsent Notice was
again issued the workman did not appear No claim
statement has been filed.

No dispute award is glvcn
Date 2-5-2006. RN RAI Pres.lding Officer

73 e, safr,zooa

. 3. 2437, —shehr feree sifufrm, 1947 (1947

1 14) F1 ¥R 17 ¥ ST d, F2 wER 22§ offw
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- arferaroy |.-1., 7€ e & June (T vom o ¥-24,

35, 36/2004) W WIYE W #, R F wER A
2-6- 20063%91!?[@311%

{4 qa—12012/117/80 -3 3T (3-1)

. TA-12012/297/81-37¢ STR (Sft-1) .

. UR-12012/298/81-3T8 IR (R-1)]
S W, £10 awﬁmﬂ
New Delhl, the 5th June 2006°

5.0. 2437~—In pursuince of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D.-34, 35, 36/
2004) of the Central Government Industrial Tribuftal/Labour
Court-No. [, New Delhi, now as shownin the Annexure in

the Industrial Dispute between the employers in relation to -

the management of State Bnak of Patiala and their workmen,
‘which was received by the Central Government on
2-6-2(1)6

[No. L-12012/117/30-IR B-D)

No. L-12012/297/81-IR B-} -

No. L-12012/298/81-IR (B-D)]
)  AJAYKUMAR, Desk Officer

ANNEXURE

'BEFORE SHRI SANT SINGH BAL, PRESID]NG
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL—CUM LABOUR COURT NO.L,
NEW DELHI

LD. No. 36/2004 (Old case No. 43/82)

Harish Bajpai son of
Dr. Purshotam Bajpai,
R/0990, Block Y,
Kidwai Nagar,
Kanpur. :
2. 1.D. Ne. 34/2004 (Old case No. 19/83)'

-Shri Govind Ji Nigam, S/o

Late Shri Narayan- Shankar Nigam,
R/o I A/48, Ashok Nagar,
Kanpur. ’

. 1775Gl/06-18

3. LD. No. 35/2004 (Old case No. 20/83)
Shri Vinod Kumar Tiwari {deceased).
" -Tobe represented by : -
1. Smt. Suman Tiwari widow of
Late Shri Vinod Kannar Tiwari.
2. Kan; Shiva Tiwari D/o
3. Km. Shivangi Tiwari minor D/o
* Late Shri Vinod Kumar Tiwari,
under the guardianship of her
mother, Smt. Suman Tiwari.
4. Briyank Tiwari (minor) S/o
Late Vinod Kumar Tiwari
‘under the guardianship of his
‘mother, Smt. Suman Titvari.
Versus

Branch Manager,
State Bank of Patiala,
GumtiNo. 5,
Kanpur (U.P)

Substituted and Mpleaded as per order of Hon'ble

ngh Court ofAllahabad
- Appearences :

Shri Hansh Bajpal mperson with hlS A/R ShriK. G
Tiwari
Shri Narinder Paul AR management

| AWARD
By this award I $hall dispose of three following -

'Industrial disputes in references No. L-12012/117/80-D.ILA

dated 24thMarch, 1981in1.D. No. 43/81, No. L-12612(297y/
81-D.IIVA dated 29th July, 1982 in I.D. No. 19/83 and No. L-
12012(298)/81-D.Ii(A) dated 8th July, 1982 inL.D. No. 20/83
forwarded by Mimistry of Labour, Central Government
which were consolidated by my learned Predecessor
Shri O. P. Singla vide order dated 29-3-84.and reference in
1.D. 43/81 ShriHarish Vajpai Vs. State Bank of Patiala was
made the leading case which wasassigned to Shri Mahesh
Chandra, the Presiding Officer. The other two referencesin
LD. 19/83 and 20/83 were assiged to Shri O.P. Singla the
then Presiding Officer of this court. All these referenoes'

are mennoned below

L InLD. 43/81

“Vide order No: L-12012/117/80-D.ILA dated L4th
March, 1981 :

Whether the action of the management of State Bank

~ ofPatiala inrelation to its Gumti No. 5, Branch, Kanpur
in not providing employment to Shri Harish Bajpai, -
Clerk-cum-Cashier after 13-3-80 and terminating his
services is justified ? If not, to what relief is the
workman concerned entitled to 7
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“2. InLD. No. 19/83 vide order No, L-120 12(297)81-
D.IIVA dated 29th July, 1982 the follomng industrial
dispute was referred

Whether the action of the management of State Bank

- of Patiala in relation to their Gumti No. 5 Branch,
Kanpur in terminating the services of Shri Govindji
Nigam, Clerk-cum-Cashier with effect from 17-12-79
is justified ? If not, to what Relief is the workman
concerned entitled to 7”

“3. In1.D. No.20/83 vide order No.L-12012(298)/81 -
D .II(A) dated &th July, 1982 the following industrial
dispute was referred :

Whether the action of the management of State Bank
of Patiala in relation to their Gumti No. § Branch,
Kanpur in termingting the services of Shri Vinod
Kumar Tiwari; Clerk~-cum-Cashier with effect from
11-2-80 is justified 7 If not, to what relief is the
workman concerned entitled to 7”

2. The facts in the above disputes involve disputes
of common nature and require adjudication on similar facts
and identical questions of law and the respondent in all
these cases is the same, Branch Manager of State Bank of
Patiala. In I.D, No. 43/81 Harish Bajpai claimed that he
worked as Clerk-cum-Cashier in the respondent branch at
Gumti No. 5, Kanpur during the period 20-12-79 to 13-3-80.
InL.D, No. 19/83 Shri Govindji Nigam workman claimed that
he worked as Clerk-cum-Cashier from 24-9-79 to 17-12-79in
the same branch and in 1.D. No. 20/83 Shri Vinod Kumar
Tiwari workman claimed that he worked in the same branch
as Clerk-cum-Cashier from 22-11-79 to 11-2-80. All the
workmen worked for 85 days. Case of all the workmen is
that each of them were appointed against 2 permanent post
and the work for which they were appointed was of
permanent nature though they were appointed for a shorter
period and the management appointed some other
employees after termination of each of them and thus in
doing so it (management) indulged in unfair labour practice.
The action of the ntanagement is in violation of the
provisions contained in Section 25H and G of the L.D. Act
and other provisions of law. Action of the management is
illegal and in contravention of the provisions contained
under Section 25G and H of the . D. Act and therefore, they
claimed reinstatement with full back wages.

3. The management contested the references by
filing separate written statement in each case denying the
claim of each of the workmen stating therein that as per
appointment letter each of the claimant was appointed for
a petiod of 85 days with a break of four working days after
two months at monthly salary of Rs. 345 per month plus
DA permissible as per Bank rules and purely on temporary

basis and servics of each was terminable before expiry of
term without prior information. It is stated that Harish Bajpai

was appointed for the priod w.e.f. 20-12-79 to 30-3-80,
Govindji Nigam for a period we.f 20-9-78 to 17-12-79 and

Vinod Kumar Tiwari for a period we.f. 22-11-79to0 11-2-80
and the management has not violated any award, settlement
or provisions of any law so the workmen are not entitled

. for reinstatement or any other benefit whatsoever. It is

admitted that the workman deposited a sum of Rs. 1000 as
cash security., It is, however, submitted that the provisions
of paras 495 and 533 of Sastry Award had been superseded
by the Bipartite Settlement of 1966. Pravisions of Section
25G and H of the LD. Act. 1947 are not applicabk as the
workman had not completed service of 240 days. Therefore,
any of the workmen has no right to claim permanency by
invoking provisions of Sectios 25G and H, because the
workman has no right to claim appointment on regular basis
when his appomtment was for a specific period. Therefore,
the claim of each workman is untenable and is liable to be
dismissed with costs.

4. WS. was followed by re_lomder wherem the
contents of the claim statement were reiterated to be correct,
however, the controverted facts of the written statement
were denied. '

5. Themanagement examined Shri T.L. Arya, Branch
Manager, State Bank of Patiala at Ludhiana District Raikot
as MW1 wherein he depased to the facts as mentioned in
the written statement and in cross-¢xamination he stated
that the letter of appointment was not issued to the
workman. Only office order was issued. It is because of
Head Office permission in case of températy employees
and their policy that break of four days was given after two
months' service in entire period of 85 days. Temporaty
appointment is appointment for a temporary period. The
posts were not permanent, because the staff strength had

- not been approved by the government. There could not be

permanent vacancy while there was no permanent post.
All the claimants deposed as witnesses and were Cross-
examined. Shri Vinod Kumar Tiwari in cross-examination

“stated that he knew that State Bank of Patiala is a

Nationalised Bank. He could not say if in case of vacancy
the recruitment was made by the mangement or by the
Banking Services Recruitment Board. As he was required
to prepare drafts and dispatch work for softing of cash and
receipt of eash which is ngrmally done by a man working
on permanent post, onthatbasis he said that he worked on
apermanent post. He did not know if there was bank circular
of Delhi that only permanent hands would wark on those
posts or handle that work. He was appointed directly by
the Branch Manager. He had not appeared in any
recruitment test. Virender, Umesh Chander, Devedi and

"Km. Anita were appointed for 85 days. I do not know if

they were appointed as permanent or temporary.

6. Itis pertinent to mention here that Shri O P. Singla
the then Presiding Officer passed an award dated 30-7-84
dismissing the claims of the workmen. The references were
ordered to be transferred to the CGIT Kanpur by the order
of Ministry of Labour whegein the same were received and
registered on 29-1-85 and the Presiding Officer C.G.LT.
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Kanpur vide order dated 4-10-85 recalled the said award

* passed by Shri Mahesh Chiandra as in his opinionthe award-

was ex parte as one of the claimants was not given
opportunity to cross-examine the witnesses and directed
the parties to appear before him for disposal of these
disputes on 4-11-85. The respondengs challenged the said
order dated 4-10-85 for setting aside the said award before
the Allahabad High Court wherein the Allahabad High
Court initially stayed the proceedings before the CGIT
Kanpur vide order dated 6-12-85 and thereafter mocified
the said order asking the CGIT to proceed with the

proceedings but not to sign the award in the said reference -

vide order dated 14-7-04 and ultimately on the stai:.ment «.f
the counsel for the parties the Allahabad High Cousi
transferred these references to Central Govt. Industria!
Tribunal, New Delhi vide order daed22-4-04mdis«f,mﬂw
these references were received in this Tribuaad and
registered on 16-8-2004. During hearing before the
Allahabad High Court Shri Vinod Kumar Tiwari on¢ of the

claimants expired and his L. Rs. namely Smt. Suman Tiwari

widow of late Vinod Kumar Tiwari, Km. Shiva Tiwari D/o
late Shri Vinod Kumar Tiwari, Km. Shivangi Tiwari minor
D/o of late Vinod Kumar Tiwari under the guardianship of
her mother Smt. Suman Tiwari and Briyank Tiwari minor
s/o late Vined Kugar Tiwari undér the guadianship of his
-mother Smt. Suman Tiwari were substituted and amended
as per order of High Court of Altahabad dated 7-8-03 and

thereafter the case was ultimately ordered to be transferred -

to this Tribunal on 22-4-04. The above references were
received by transfer on 16-8-04. Thereafter case was fixed
for arguments and arguments. were addressed by Shri
Narinder Paul' A/R for the managément on 2-6-05 and Shri
R.S. Tiwari and K G. Tiwari for the workman on 30-6-05. 1
have given my thoughtfiil consideration to the contentions
raised on either sides. . ' '

The fo!lowu\g questions arISe for oonsnderanon in
this case :

'L Whether their apponninxents were for a ﬁxed

petiod and their services were validly terminated

" on the expiry of the term of appointment 7 If so
its effect.

'2. Whether the action of the management in
" terminating services amounts to retrenchment ?

'3 Whether the provisions of Bipartite Settlement -
as contained in para 16.12 and para 20.8 are
applicable in the instant case and the services -

of the workmen cannot be terminated in view of
the said provisions 7

4, Whether. the action of the management is in
violation of provisions contained in Sectmn 25G
and Hof the LD. Act ?

5. Whether the workmen are entitled to the relief
of reinstatement with back wages ? '

6. Whether the action of the management in
terminating the services of the workmen and not
taking them into service amounts to unfair labour
practice is in violation of the provisions
contained in Section 25G and H of the 1.D. Act?

7. Whether the workmen are entitled to the relicf
- claimed 7

Now I proceed to deterrmne the above questions

.one by one.

Admiittedly each of the workinen i.e. Harish Bajpai,
Govindji Nigam and Vinod Kumar Tewari were appointed
on temporary basis as Cashier and terminated on the dates
mentioned below

~Date of Date _of
appointment  termination
_ From To
Sh.Harish Bajpai  20-12-79 13380
Sh, Govindji Nigam ~ 24-9-79 17-12:79
" Sh. Vinod K. Tewan 22-11-79 11-2-80

Alithese workmcn were appointed vide office orders.

Shri Harish Bajpai was appointed vide office order dated

20-12-79 copy of which is Ex. M1. His services were
terminated vide letter dated 13-3-80 Ex M2. -Shri Govindji
Nigam was appointed vide office order dated 24-9-79 photo-
copy of which is Ex. M1 and terminated vide order dated
17-12-79 copy of which is Ex M2. No appointmient letter

" was issued to Vinod Kumar Tewari. The said documents

are reproduced for the sake of appreciation. Office order
dated 20-12-79 of Sh. Harish Bajpai is as under :

“With reference to your application dated 29-10-79
you are appointed as a temp. cashier<um-clerk for a
penod of 85 days with a break of four working days
after two months, You will get Rs. 345 per month plus

- D.A. permissible as per rules your appointment will
be on temporary basis and your services cannot be
terminated before expiry of the term w1thout pnor
mfonnatlon

Please sign below in the token of .being noted the
terms and condiditons of appomtment and accepted the

»”»

same.

Sig. of Harish Bajpai Managet

. Office order dated 13-3- 80

Sh. Harish Bajpai

Your services are hereby ierrh'matéd todav afternoon
in reference to our office order datcd 20-12-79.

13380 1130AM : o Sd/-
. o Manager

Shri Govindji Nigam

Office Order dated 24-9-79
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With reference to your letter dated you are informed
that you are appointed as cashier-cum-clerk for a period
of 85 days with four days break on the basic salary of
Rs. 190 PM and usual allowances as admissible under bank
rules from time to time on purely temporary basis. However
your services can be terminated contrary to this before the
expiry of time without assigning any reason thereof. You
will have to deposit a sum of Rs. 1000 (Rupees One
thousand only).

Please sign below being the token of that you have

noted the terms and conditions of appointment and
accepted the same.

Dated : 24th Septerber, 1979 Sd/-

Manager
Office order dated 17-12-79 Shri Govindji Nigam

~ The services of Shri Gobindji Nigam Temporary
Cashier-cum-clerk are terminated today afternoon on
completion of his term of 85 days. He is dlrected to hand
over the pharge of his seat if any.

Signature of Sh. Gobindji Nigam - Sd/-
Manager

From the perusal of Ex. MI and M2 itis evident that

Mr. Harish Bajpai and Govindji Nigam werc appointed on
termporary basis for a fixed period on monthly satary of
Rs. 345 and Rs. 190 respectively and their services were
terminable on the expiry of the term of their appointment
without prior notice, The services of Harish Bajpaye were
terminated on 13-3-80 vide office order Ex. M2.and that of
Govindji Nigam were terminated on 17-12-80 vide order
Ex.2. From the perusal of Ex, M1 and M2 it is apparent that
* the workmen were appointed for a fixed period of 85 days
against a temporary post and their services were terminated
onexpiry of the said period. The services of Vinod Kumar
Tiwari were terminated on | 1-2-80. Each of the workman
was asked to deposit Rs. 1000 as Security amount af the
time of his appointment. The services of the workmen who
have been appointed for a fixed periods can be terminated
on the expiry of the term of appointment i.e. termination of
the workmen on the expiry of the term of their appointment
is legal and justified. This view gains support from the S.C.
deciston reported in 2005X AD(SC) 171 captioned as Kishan
Chandra Samal V5. Divisional Manager Orissa, State Bank
Cashew Development Corporation Limited 2005, AD. (5.C)
1271 SC upholding the order of the High Court justifying
the order of termination of the workmen on expiry of the
term for which he was appointed in the said case. In the
said case the Labour Court had held termination of the
workman Sh. Kishore Chandra as illegal and unjustified
and he was ordered to be reinstated. The High Court set
aside the order of the Lower Court holding that the
termination ofthe workmen was valid and justified on expiry
of his term of appointment. It was observed by the 5.C.

that “in the instant case all the orders of engagement of .

specific periods have been mentioned and the facts of the
said case were different from the decision in S.M.

Neenalaynkr case and others V5. Telecom District Manager
Karnataka 2003 ¢4) SCC 27, as in the said case no period
was indicated only nature of engagement as temporary
was mentioned. However, in the Present cases it has been
contended on behalf of the workmen that the services
cannot be terminated in view of para 16.12 of the Bipartite
Settlement dated 19-10-66 on the ground that guarantee
furnished by them has been withdrawn. The said para is
mentioned below in order to find out if the contention is

_ tenable or not.

*16.12 : Unless a misconduct is invoived, the services
ofa workman under guarantee shall not be terminated
merely by reason of the guarantee covering him
being withdrawn. In such a case the bank shall be
free to transfer such workman to another
department.”

Before determination of said contention, it is

pertinent to mention here that it is admitted fact that each

of the workman was asked to deposit a sum of Rs. 1000 by
way of security and each of them deposited the said amount
with the respondent. It is evident that according to the
above provisions contained iri para 16.12 services of a

~ workman shall not be terminated due to guarantee having

been withdrawn. He can only be transferred but the services
of each of workmen herein were terminated not on account
of withdrawing gurantee or security deposit. According to
the respondent services of each of the ‘workman were
terminated on the expiryof'this term of appointemt and not
for any other reason. Workman has further contended that
their services cannot be terminated in view of the provisions
contained in para 20.8 of Blpamte Agreement which are
reproduced as under ;

~20.8 : A temporary workan may also be appointed
to fill a permanent vacancy provided such temporary
appointment shall not exceed a period of three months
during which the bank shall make arrangements for
filling up vacancy permanently. If such a temporary
workman is eventually selected for filling up the
vacancy, the period of such temporary employment
will be taken into account as part of his probationary
period.” '

~According to para 20.8 a temporary workman can be
appointed to fill a permanent vacancy maximum for a period
of three months only and during this period for which a
temporary arrangement has been made, respondent bank
shall make arrangement for filling up vacancy permanently

“i.¢. make permanent appointment and it further provides

that if temporary workmen appointed to fill up permanent
vacancy is selected against a permanent vacancy the period
of temporary appointment shall also be taken into
consideration for probationary period. Thus according to
this provision a femporary workman appointed to work
against a permanent vacancy if selected for permanently
petiod during which he worked/rendered services
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temporarily shall be also taken into account and added to
the probationary period i.¢. to say if a workman initially
appointed temporarily against permanent post selected
{appointed) against permanent post and he is kept on
probation for a period of one year and he-has worked

témporanly for a period of 3 months, this period of 3 months

shall be counted towards the period of his probation and

on successful completion of period of 9 months from the

date of permanent appointment plus 3 months temporary
period the probationary period of one year shall be complete.
Thereafter he may be confirmed or regularized. These
provisons do not provide that temporarily appointéd
workmen ‘shall he appointed permanently against the
permanent vacancy. The.grouse of the workman is that
they were not given opportunity to face the interview for
appointment against a ‘permanent post under these
provisions for appointment. There is nothing on record
that during the relevant period there existed any permarnient
vacancy/vacancies for which any interview was taken by
the respondent to fill up the said vacancy/vacancies
permanently. Thus in my view there is nio infraction of the
said provisions as claimed by the workmen: It was' also
contended on behalf of the workmen that' provisions
contained in Sastry Award Chapter 31 Para 559 and para
561 and provisions of §. 33 [.D. Act; 1947 have been violated
by their termination but 1 fail to undérstand as to- how
these provisions of para 16.12 and 20.8 which culminated
in Section 33 ILD. Act have been violated when all the
workmen were appointed temporarily for a fixed term of 85
days and scrvices of each of them were terminated on the
cxpiry of the term of appomtrncnt ofeach of the workmen
as mentioned above.

Itis further contended on behalf of the workmen that
the action in termninating their scrvices amounts to
retrenchment in view of the definition of Section 2(00)(i) as
their (eemination is not on the ground of having inflicted
punishment due to disciplinary action and part (bb) of the
said definition is not applicable to them as the same was
inserted subsequently in the year 1984 much after their
terination in the year 1980-81. The said de'ﬁnmon of
retrenchment is reproduced : as under |

~(00) “relrenchmicnt” means the termination by the
cmployer of the service of a workman for any reason
whalsocver, otherwise than as a punishment inflicted
by way of disciplinary action but does not include :

{a) voluntarv retirement of the workman; or

{b) retircment of the workmar on reachmg the age
of supcrannuation if the contract of employment

" between the employer and the workman concerned :

contains a stipulation in that behalf; or

(bb) termination of the service of the workman asa

result of the non-renewal of the contract of
cmployment between the employer and the workman
concerncd on its expiry or of such contract being

- terminated under astipulation in that behalfoomamed
therein; or

{c) termination of the service of a workman on the -
ground of continued ill-heatth.”

* Admittedly the services of the workmen were
temunated!dlspensed with or came to an'end in the year
1980, 1979 and 1980 respectively. While the amendment by
way of para (bb) of cl. (o) in'Section 2 of I.D. Act was
inserted w.e.f. 18-8-84. Obvmusty later clause (bb) of
Section 2(00) of 1.D. Act will notbe applicable in this casc.
The argument of the workman is that their termination is as
a result of non renewal of their term i. ¢, term of contract and.
they having been once émployed for a short period as
claimed by management their,alleged termination amounts
to retrenchment. Thus because of non-renewal of contract
of their services, their temination dees not lose the element

_of retrenchment and it is, therefore, retrenchment as the

same is termination for whatever reason as per provisions
of Part 1 0fclm15€(00)0f$¢ctum2ole Act and citations
referred to in the decision reported in 1985 (51) FLR. SC
495 captioned as H.D. Singh V5. R.B.I. & others, (2) 1997

_(78) FLR 393 Oriental Bank of Commerce Vs. Union Bank of

India, (3) [2002(93) FLR 518} G. Thilagam and others V5.
Presiding Officer, Labour Coart Salem and another and
(4) 1976 (32) S.C. 197 State Bank of India ¥s.N. Sundra

- Money relied upon by the claimant arc not applicable to

the facts of this case as the same pertain to the violation of -
the provisions contained in Section 25 F, G and.H of the
1.D. Act under Section 2(a) and 10 of the LD. Act as the
workman therein has in each case has worked continuously
for more than 240-days and not appointed for a fixed period
like the cases in hand. It is also contended that the action
of terminating their services which amounts to
retrenchment is an mfractlon of prowswns 25G and H of
the L.D. Act..

To my mind provisions of Section 25G are applicable
to situation when the workmen belonging to a particular

‘category such as a casual employee/temporary etc.

Workmen working in an establishment is to be retrenched

. from the establishment. In that case workman who joined

later/last can only be retrenched and not the one who joined
carliet, In the instant case services of Govindji Nigam were
already terminated. Provisions contained in Section 25 H

- provide for re-employment of retrenched employees.

According to Section 25 H only retrenched persons can be
re-emploved i.e. retrenched employee can avail of the
provisions of Section 25 Honly when his retrenchment is
valid. Workmen are alleging violation of both the provisions

- contained in Section 25 GandHoftheI D Actie. they are

claiming benefit of Section, 25 G on the ground that their
termination is ilegal, not valid one and on the other hand
they are also claiming benefit of violation of Section 25 H
of the 1L.D. Act (Re-employment of retrenched workmen).
Retrenchment can be cithier valid (legal) or illegal but it
cannot bé both at the same time. Thus there is a conradiction
in their contenfions inasmuch as the retrenchment can
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ctther be legal or illegal. In this case Harish Bajpaye was
appointed as clerk-cum-cashier on 20-12-79 and terminated

on 13-3-80. He was appointed at last and later than all

emplovees and he is not entitled to the benefit of provisions
of Section 25 Gand H, Shri Govind Ji Nigam was appointed
on 24-9-79 and terminated on 17-12-79 and Vinod Kumar
Tiwari was appointed as Clerk-cum-Cashier on 22-11-79
and terminated on 11-2-80 and after Govindji Nigam and
Vinod Tiwari, some of the employees namely Shri Ajay
Kumar Trivedi was appointed from 4-12-79 to 1-3-80, Shri
Umesh Chander Dwivedi from 235-2-80to 23-5-80 and Km.
Anita from 4-3-80 to 1-5-80. During the continuance of the
appointment of Shri Vinod Kumar Tiwari. Later appointment
of Sh. Umesh Chander and Anita and Ajay Kumar Dviwedi
were also made by management for a limited period as is
apparent from document Ex. M1 and M2 but during the
continuance of the services of the claimants Vinod Kumar
and Govindji Nigam and in view of this I was inclined to
hold that the management respondent should have given
opportunity to the said claimants or should have appotnted
or engaged these two claimants in place of the later
appointment of Umesh Chander Dwivedi, Ajay Kumar
Trivedi and Km. Anita and this act of the management in
not engaging the said claimants is unfair but I am afraid
that this does not constitute any of the unfair labour
practices as mentioned in Section 2 (ra) of 1.D. Act and
specified in Schedule V attached to 1.D. According to
Section 2 (ra) of the L.D. Act unfair labour practice means
any of the practices specified in the Fifth Schechile attached
to the Act. Unfair labour practices have been mentioned in
part [ and Part I1 of Vih Schedule of the Act. Part I enumerates
unfair labour practices on the part of employer whereas
Part II mentions unfair labour practice on the part of
workman and unions of workmen. The second part is not
relevant for purposes of this case. The Act of termination
of the above workmen by the management is not covered
by the definition of unfair labour practices given in Section
2 (ra) and Fifth Schedule as mentioned above and the same
cannot be termed as unfair labour practice. The Schedule
Fifth at item 5.10 speaks of unfair labour practice on the
part of the emptoyer which is mentioned as under :

“The workmen/claimants herein were cmployed only

- for a short period and not continued in employment

for years giving gaps etc. with a view to deprive

them of the steps and privilege of termination of
workmen, Hence workmen cannot complain unfair
labour practice and Section 25H of the .D. Act is not
applicable.”

The workmen are not entitled to the benefits

contained in provisions of section 25G also for the reasons
mentioned below : '

That Shri Harish Bajpaye was appointed last and he
cannot claim preference over the alleged appointment of

Shri Ajay Kuamr, Anitaand Umesh Chander Dviwedi. The

alleged letter of appointment were made during the
continuance of Vinod Kumar Tiwari and Govindji Nigam

- and they were also appointed for a fixed period to meet the
. 1equirement of work. Moreover, each of the workman was
~ appointed for a fixed period and their termination is legal

and does not amount to amny retrenchment as claimed. Each
of the workman was appointed for a fixed period and his
termination-on the expiry of his term of appointment is
legal and does not amount to retrenchment as claimed. Sce
2005 X A.D. (50) 171 Krishan Chandra Samal V5. Divisional

. Manager Orissa (Supra).

The management has also pleaded that the
engagement of the workmen herein was illegal being in
violation of the procedure established by recruitment rules
contained in relevant para 5.9 and 5.10 of the recruitment
rules which are mentioned above in the preceding para.
There is no meterial on record that any of these workmen
has taken any written test or that they were interviewed by
the recruitment board or by the panel consisting at least
one memmber of the recruitment board as envisaged by rule
5.10. The workmen Shri Harish Bajpaye, & Govindji Nigam -
weTe appointed vide office order dated 20-12-79 and
24-9-79 respectively while no such office order was issued
to Vinod Kumar Tiwari. However, he was appointed. They
appear 10 have been interviewed by the branch manager

- only who issued and signed their appointment order which

appears to be in clear violation of the aforesaid rules
contained in para 5.9 and 5.10 of the recruitment rules and
their appointment on temporary basis appears to be illegat
and any person appointed illegally on the basis of office

~ order issued by manager though temporarily for a short

period is not entitled to seck relief of appointment
permanently and in taking this view [ am reinforced by the
observations of the S.C. in the case captioned as Regional
Manager 8. B.I. I's. R K. Tewari 2006 (1) S.C.C. 345 which
are as under : '
“No conditions of services were agreed to and no
letter of appointment was given, The nature of the
respondent's employment was entirely ad hoc. They
had been appointed without considering any rule. It
would be ironical if the person who have benefited
- by the flouting of the rules of appointment can rely
upon those rules when their services are dispensed
with.” : '

- In view of the above discussions all the above
questions are thus determined and [ am of the opinion that
the action of the management of State Bank of Patiala in
refation to its Gumti No. 5, Branch Kanpur in not providing
employment to Shri Harish Bajpaye, Clerk-cum-Cashier afier
13-3-80, and Shri Govindji Nigam, Clerk-cum~Cashier we f.
17-12-79and Shri Vinod Kumnar Tiwari, Clerk-cum-Cashier
w.e.f, 11-2-80 and terininating their services cannot be found
fault with and is legal and justified and any of the workman

- is not entifled to any relief. Copy of this award be also

placed in two other cases captioned as [.D. No. 19/83
Govindji Nigam and I.D. No. 20/83 Shri Vinod Kumar Tiwari
and the reference is thus answered accordingly. File be
consigned to record room.

Dated ; 31-5-06. S. 8. BAL, Presiding Officer
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~ New Dethi, the?thJune,ZOﬁﬁ

. 8.0. 2438.—In puruuance of Section 17 of the
Industnal Disputes Act, 1947 (14 of 1947), the Centrat

- Government hereby publishes the Award (Ref. No, 2/166/

99) of the Central Gavernment Industrial Tribunsi-com-
Labour Court-2, Mumbai as shown in the Annexvre in the
Industrial Dispute between the employmmre&monhthc
moanagement of Mumbai Port Trust and their werkman,
which was._received by the Central Govemmt of
6=6-2006,

[No. L-alommmm

SURENDRA SINGH, Desk Offeer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. Il ATMUMBAL
Shri A. A. Lad, Presiding Officer
REFERENCENO. ccrr-mm

Emptoyers in. relation to the. masemm of _

Mumbai Port Trust
The Chairran, Mumbai Port Trust, Mwnbm
AND
Their workmen
T. S. MANE, Rgpreeeneed by Mumh- m 'zhnt

Umon
APPEMCES

For the Employer
' Advocute

: M, Kunda N. Samant,

Advocate _

* Mumbai, daiedtlw‘hhAprﬂ,ZﬂBﬁ
AWARD—PART-1

: _ Reference is made bythe Desk Cﬁou. Gowtmnl
of India, Ministry of Labour, Shmml\m Mw

For the Workman

under leiter dated 6th August, 1999 regarding Workman

Shri Tukaram Sadashiv Mane for adjudication :

“Whether the action of the management of Mumbai

. Port Trust in dismissing the services of Shri Tukaram -

_ Sadashiv Mane is justified ? if not, to what relief the
* workman isentitled to ?

c2. Onthebamofthcsandrefmenoenoﬁcesm

-issued under Clause (d) of sub-section 2(A) of Sectmn 10

of the Industrial Disputes Act, 1947,

3, ToprovethechmMmthcrefcrerm,theUnion
by Statement of Claims filed at Exhibit 6, contended that,
the Second Party viz. The Mumbai Port Trust Workers’
Untion is the eldest registered Trade Union not only in
Mumbai PonTnmbmuaamIndm The said Union is
rem'edinlmandﬁmﬁmungmthmfoﬂhewdfare
of the workers of the Mumbai Port Trust. It has considerable
mombers of the employees of the Mumbai Port Trust. It
wumwnuBomwaoﬂMlewayMen s Union till
mmmnry 1998

a4 mmmmﬂuetedbyﬂwﬁmmw
iesuing Charge Shoet dated 2nd January, 1995 alleging that
42 wagons were roctived at 10.00 a.m. on 13th June, 1994 at
Statior BPT, “G” and placoment of these wagons for
delivery is shown as 16 wagons on 16th June, 1994, 19

" wagons on 25th June, 1994 and 7 wagons on Sth July, 1994,
It was alleged that 7 wagons were received at
- 7.3 hrs, on 9th June, 1994 and its placement is shownas 3

wagons on 17th June, 1994, 4 wagons on 18-6-1994,
2 lwagons were received on 14th June, 1994 at 23.00 hours

- and their piacement is shovin as $ wagons on 16-6-1994 at

23.00hrs, 11 wagonson 17-6-1994 and $ wagons on 18th

 June; 1994, By sl this it is allegod that there is delay in

phmmof wagons from 3 days to 27 days which caused
inconvenience ta the Rnlhwayamhoﬂuesand traffic of that
area wd caused foas of revenue to the Trunk Railways in
sovetl Takhs. it was alleged that said placement was not
dome carcfillly and taking care to avoid such revenue loss

 amd was aliegect that it is Workman T. S. Mane who is

webraﬂﬂm Inthe reply filed by the Workman
io-dndmse;lnamadeomcauthathe alone is not -
tespassible for the said-loss. In fact it was the duty of

ther siaff members for the placement of the wagons. He is

| _ oversil-controlling the placement of the wagons and alone

is not responsible for the lods suffered by the First Party.
Second Party Workman was supposed to work 90% as per
the orders received from his superiors and has no discretion
to take any indepcndent decision as Station Master.
Assistant Station Master works under him to supervise
the work of Operative Staff Class HI and Class IV and in
that capacity ke is dizectly responsible for Yard position,
receipt of uptrains andtheir sorting and that Wagons are
not stable at level crossing to held up Vehicular traffic of
that area. It is comended thet he is the Workman and comes

g mmwdmmmdmmmdmdmlpowcr
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to take any decision. He is the Member of the Union, he is

covered under Wage-settlements which took place between
Union and Employers. He has no power to write
Confidential Reports or sanction leave of any staff.
.According to him he is equivalent to Assistant
Superintendent’s position working in other departments
of the First Party and comes in the scale of Rs. 2600-100-
120-9940. According to Union the Second Party Workman,
T. . Mane was doing his routine work of Operating Section
and was senior most amongst the staff, He being the Senior
Workman used to solve the problems in consuitation with
all in case of any difficulty arises. If any problem arises
regarding booking or traffic jam of goods, ASM of the
particular shift has to make report of the errant employee
and has to recommend action to be taken against such
errant Workman. However, T. §. Mane has no power to
take decision in that respect. He has no power to pull up
any employee or initiate any enquiry against him. Since he
is not writing Confidential Reports of any of the staff and
has no power to sanction leave he cannot cross his status
from. the cadre of the Workman to officer though he is
called Station.Master. Even he has no power to grant Eamed
Leave or any other relief. He was getting over time and as

such his status, fall under the definition of “Workman” as -

defined under Section 2 of Industrial Disputes Act.

5. Itis further contended that he was promoted on
24th July, 1984 and since then working as Station Master
- which is of Grade 1. During the period 30-9-1994 he was

overall incharge of .the Ground Department from and

24-4-1990 to 30-8-1994, used to attend various circulars

received from Railway Manager. According to Union, -

Workman T. 5. Mane is not responsible for the delay in the
placement of the wagons from 3 to 23 days as alleged and
responsible for the alleged loss in lakhs of rupees caused
to the First Party. According to the Union placement of
. wagons or rakes are in the Depots which is done by the
Senior Train Clerk under the direct supervision of Station
Master i.e. Workman. According to the Union each
employee is performing his specific duties. The workman
cannot be held responsible for it. As placement of wagons
is to be provided by ASM for each shift and for which
Workman T. S. Mane cannot be held responsible for the
alleged delay caused. It is further contended that, holding
enquiry is farce by appointing Mr. D. M. Daithankar, an
Advocate, as an Enquiry Officer who generally and
regularly conducts such departmental enquiries of the

employees of the Mumbai Port Trust. The Workman was -

represented by the Secretary of the Union by name Mr,
Pagare. The evidence brought on record by the First Party
of Mr. Warelikar, Mendhale, Toreskar and Jaiswal wherein
thev gave stated similar things stereo type against the
Workman and it does not help actually to the enquiry officer
to give finding against the Workman, Besides First Party
was I[epresented by law graduate or the practicing
Advocate and against that the Workman was represented

by the Union representative. It is alleged that, the Enquiry
Officer shown favour towards the Management. He allowed
the re-examination of the Mehandale, ASM who was
supervising Class I1l and IV staff in the Yard. The said .
witness is not expected to stable the wagons at level
crossing to hold up the vehicular traffic. However,
placement was given to the Workman and as such for that,

. Workman T. S, Mane cannot be held responsible. According

to him, Senior Train Clerk is responsible for the placement
of the wagons and responsible for the loss caused to the
First Party. By allowing re-examination of Mr. Mchandale
Enquiry Officer supported the First Party in concluding
like that. In the enquiry said ASM categorically admitted
that, he did not experience any delay at any time for
placement of the wagons. The witness examined by the
First Party did not give any proof for this type of advice
from the wrokman regarding placement of wa gons and that,
he is responsible for it. Even Mr, Warelikar who was
examined by the First Party says that, wagons were placed
by Operative Staff as per placement shown by them in the
respective registers. It is stated that, the placement time is
shown by them in the respective demurrage registers and
accordingly itis charged. Said Mr, Warelikar clearlybifurcate
the duties and responsibilities of 2 sections i.e, of .
Operational and Commercial but it was ignored by the
Enquiry Officer. It is further contended that, Mr. R. R.
Jaiswal recorded statements of witnesses in the phgsence
of Presiding Officer. The said witness fairly admits that he
is responsible for the commercial work of staff of thegaid
Ratlway. In the deposition made before the Enquiry Officer
workman has categorically denied regarding delay in
placement of Wagons and stated that ASM was
responsible for it. He also alleges that, demurrage was
charged erroneously and said work was done by the

- Commercial Department. He also alleges that placement of

wagons was done by the Trumk Clerk under the supervision
of ASM. The evidence led by the Workman of Mr.
Parshoram supports his case. The said witness was not
cross-examined by the First Party. It isalleged that, there is
no delay in placement of wagons as alleged. If at all there
was any loss it cannot be attributed to the Workman. The
duties of the ASM are fixed where it is not stated anywhere
that working of Workman and that nowhere it is stated

- regarding the duties of the Station Master. According to

him enquiry was farce and report was perverse. Since he
was not happy with the finding submitted by the Enquiry
‘Officer he preferred an appeal on 18th July, 1996 to the
Chairman of the Bombay Port Trust. Even he approached
the Chairman when his grievances were not considered by
the Appellate Authority still decision was taken of
termination. According to him he was victimized by the
First Party with the help of enquiry and its report. So dispute
is raised by the Union of Wrokman. T. S. Mane is the
Member of the Union and pray to declare dismissal order
of Workman T. S. Mane is illegal and unjust and arbitrary
and wastaken by way of victimization. It is also prayed tc
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declare charge sheet as perverse. It is submitted that 31
years of long service rendered by the Workman T. S. Mane
be considered which was unblemish and without any spot
and as such it is prayed that the Workman T. S. Mane be
reinstated with benefits.of back wages and cortinnity of
service. : :

6. Thisclaim is disputed by the First Party by filing

wnttenstatemcntatExhlblt‘f stating and conteriding that,
the Second Party is not the Workman. He was working as
Station Master. He was also supervising ‘work of his
subordinates. He was overall m—charge of the Station, He

was also entrusted with the duties and with the
responsibilities of careless and slack working amongst the
staff. He had power and anthority to sanctioned casual
leave. According to First Party. Workman was responsible

for the day 1o day working of the staﬂ‘oftheFustPany
working under him and he is not the workman as defind

undeISecuonZOfIndnsmalDlspuiesActItlsﬁlrmer‘

contended that, the charges les zled against the Workman
were' proved . before the Enquiry Committee which was
appointed. The Enquiry Commmee conducted the enquiry
fairly and properly and proper and full opportunity was
given to the Workman and his representative. They enjoyed
_itand took part in the enquiry. Charges leveled against the
Workman were regarding placement of wagons which are

proved beyond doubt. It is also proved that the loss was

occurred in crores because of Mr. T. S. Mane who was
involved the charges. Considering the findings given by
the Enquiry Committee, action of dismissal was taken which
isjust and fair, Itisdemedthatthe work of the placement of
the wagons was of ASM and there is bifurcation between
Operative and periodical work. As-the action was taken
after giving full opportnmty to the Workman and since he
is Workman this Court cannot interfere with the decision
taken by the First Party in dismissing the Second Party
Workman Mr. T. S. Mane. SonmprawdthattheReferenw
be rejected. .

7. Inview of the above pleadings my Ld. Prede_cessor
framed issues at Exhibit 10, Meanwhile Second Party
Workman carried out amendment in the Statément of Claim
Exhibit 6 by adding portion 4(a) incorporating it in red
typing taking stand that in application Exhibit 15 T. §.,
Mane is 2 Workman. Thus in consequence to it, Issue of
Workman is framed by adding Issue No. 2(a) and my Ld.
Predecessor passed an orderon 21-3-2000 by adding it and
directed both parties to lead evidence under of 2(1) and
2({A} as those were treated as prelumnary issue whiich I
answer against it as follows

Issues - Findings
1. Whether the domestic inquiry which No
was conducted against the warkman
was against the pnnc:.plcs of Natural
Justice?

1775 GI/06-17

" Mane. According to

2 Whetherthe ﬁndmgsofthcenqmry No
oﬂicerareperverse?

2A. Whether‘l‘iﬂtammMane:sﬂw ‘ Yes -
Workman within the meaning o
ofS2(s)ofID Acl‘? R

ISSUE NO: 2(s)
REASONS:

- 8. Theissue of status of Mx:T. §, Mane is takeninto-
consideration in this isswe. By#ifyying out dnrendment -
Union pleaded that T. 8. Mane was workman. The-status of
T. S. Mane and décision on it wiien goes to the Toot gfthe
case | am taking this issue first though there are 2 other -
Issues i.e. Issne regarding fairness of domestic enquiry
and pervetsity oftheﬁﬁdingswhwhmemkepﬂo‘
decide asprehmnary Ismes '

9, Sm@eUmnnmadeomﬂ}emtlmT S, Mane is
the Workman and if it succeeds in showing that T. S. Mane
is the Workman, thgnandthenonlymmnemadeby.
Union of T. S. Mane can be considered here, i Union fails
on the point, and if First Party sycceeds.in showing: that
Mane is not the Workman, then no quhquﬂlanseto _

- answer remaining preliminary issues,

10. Tlusqnwxalquesuonofstanmof'f' S, Manehas'*
to be decided first and to prove that, Union placed reliance

~on the duty list dlsplayed by the First Party, powers

entrusted with him tﬁm day to day duties attended by
Union T, S, Marte was not having
power to sanction lcave, having tio control over his staff
though he was demgnated as Station Master. He was not
having power to take any mdependent dec:snon and it was
binding on the First Party. He was not the part and parcel
of the decision making body which affect on the policy of
the First Party as well as afféct on decision taking policy.
Simply he was doing supemsory work which is done bya-
person of a cadre of Superiiii¢ndent in othier depattment.
Just for convenience he was working asa Station Master
andassuchhcwasnomorethahﬂmwmm Besides e
wasthe member of the Uriion. He was paying subscription
of the Union. Even decision takén by the First Party to
prooeed agamstlnmbyappmmngnqmry Committe€ and -
conducting enquiry treating him as a “wofkman is

' sufficient to conclude that T. S."Mane is the workman,

Whereascasemade mtbytheFlrst Party that, des:,gnauon
of Mane as Station Master itself is sufficient to conclude
that he was not the “workman”. The word “Master” itsetf
have high status, and definitely have great meamngﬁmn
meamng of word of “Workman”. Deﬁnrtely Master cannot’

be “Workman”. Hé was sanctioning leaves. Nurtberof

‘employees were woﬂung under him: He was whote and

sole incharge of the Station. In the said set of circumistance
he cannot call himself in inferior stavds 6f wdrkn!an‘vﬂwn

he was actually working onhagherpost o
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11. The later submissions and case made out by
both, if we persue the Statement of Claims, reply given'n
the First Party on it and evidence led by both I find that,
the Second Party Workman T. S. Mane at Exhibit 26(A),
and when he again re-examined after carrying out the
amendment at Exhibit 26 made out case of Workman and in
support of that Second Party examination of Narayan
Gaikwad at Exhibit 27. As far as deposition of Mr. Gaikwad
is concerned who is the Secretary of the union, has stated
that, Mr. Mane is the Member of the Union of which he is
the Secretary. His status of Workman was never challenged

by the First Patty. Union was accepting his monthly
subscription and was a member of it i.¢. member of the “M
B. P. T. Workers’ Union”. Whereas T. S. Mane states,
claiming he is the member of the Union for years together
and his status was never challenged by the First Party
must lead to conclude in his favour. He denied that, he was
more than the Workman in status. He was saying that,
“though he was sanctioning casual leave still he was not
having power to sanction Eamed Leave. He was not having
power to participate in the decision making committee. He

was not considered for taking any decision by the First

Party. Though he was over ali supervising the working of
his staff as a part of his duties as done by the employee of
the Superintendent status of other departments. ASM was
helping him and he was submitting reports to his superiors
regarding day to day activities of the Station. Whereas
First Patry has examined 4 witness viz. S.P.M. Tripathi at
Exhibit22, G. S. Gupta at Exhibit 23, B. K. Worlikar at Exhibit
24. Out of these witnesses, Tripathi and Gupta has stated
that, T. S. Mane was taking rounds and supervising work
of his junior staff. He was granting casual leave. However,
they admit that, Mane was not having power 10 grant
Eamed Leave. They admits that, Mane was not having
power.to write Confidential Reports of the staff members
and:leswes were. granted by the ASM. Mane is shown as
ClissHII employee. He is paid as per Wages Settlement, He
wag-doing overtime. Class I and I'V employees can become
members of the Union. Settiement at Exhibit 9 was
concernted with the Class I1I and IV and Mr. Mane was
beneficiary of it. Leave record of the Workmian is maintained
by the Department. It is admitted that, Mr. Mane was not
an officer. It is denied by Gupta that, he has no idea whether
Mane was discussing with the Railway manager regarding
day to day work. He stated that there are number stagesiun
hierarchy isvthe Railways staff working in the Bombay Port
Trust-like Clerk Marker, Records Clerk, ASM, and what
not. He admits that, Station Master was not having power
to grant Earned Leave as well as privilege leave. He also
admits that, Station Master used to report regarding
mishehawiour of his staff working under him. He also admits
that Casusl Leave granted by Mane was scrutinised by
Head Office and record of it was maintained by it. First
Party files its closing purshis at Exhibit 25 and Second
Party at Exhibit 32 and 32(A) reiterating that they have
clesed their evidence on these preliminary issues, i.e. on

issue of Workman, fairness of enquiry and perversity of

.ﬁndmgs.

~12. Now, before us, is the issne of “Workman™.
Admittedly Mane was identified and designated as ‘Station
Master’. No doubt said name and wording itself by which
he was known, in that locality as ‘ Station Master’ definitely
have more meaning than simple labourer ‘or workman’,
But it is to be noted that, he was Class HI employees. He
was the Member of the Union. He was paying subscription
to the Union. His status as a member of the Union was
never challenged by the First Party. He was not having
power to grant earnied leave. He was not taking part in
decision making Committee. He was not even consulted
by higher authority while taking any decision or making
any promotion. But simply because he was supervising
some workers and some workers were helping him and that
he was recommending the casual feave it does not mean
that, he acquired the status of the “officer”. Above witness
of the First Party have categorically admitted that, Mane
was not treated or identified or known as an “‘officer”. Said
Mane step by step acquired the post of Station Master. He
was having some staff to help him in his work. It does not
mean that, he was officer and he cannot call himself as a
workman. Above all, enquiry was conducted against him
by issuing charge sheet. Decision taken by the First Party
in issuing charge sheet, hoiding an enquiry itself reveals
that, First Party treated Mr. Mane as Workman, otherwise
it cannot issue charge sheet, call for explanation, appoint
enquiry committee and conduct and enquiry. So in my
considered view, the decision taken by the First Party in
proceeding against Mane of sending charge sheet, and

“following all those formalities referred to above is more

than sufficient to conclude that, he was treated by the First
Party as a Workman. If he was not treated as a Workman
question arises under which provision he can be charge
sheeted ? All these series of steps answer the status of
Mane as a Workman itself. Besides citation published in
1984 (1) LLJ SCP. 388 observed “when there is admission
as a Workman then it cannot be chalienged any time”.
Citation published in 1994 {II) LLN page 1017 observed
that, “if the workman is employed to do operational work it
is included in the definition of “workman” though it is
skilled, unskilled and that does not debar workman from
claiming. The position in law s that, person to be workman
under Industrial Act must be employed to do work of category
of manual unskilled, skilled, technical, operastional, clerical
or supervisory. It is not enough that, he is not covered by
either of the 4 exceptions to the definition and that cannot
prohibit the workman from claiming his status. Besides
citations referred by the Second Party published in 2000
(ID); CLR, p. 649, the decision of our Hon’ble Court while
deciding the case of Aloysis Nunes v/s. Thomas Cook
India Ltd, observes on this that, the one has to apply some
test to find if the employee is Workman and those are

~whether said person is work in managerial or administrative
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capacity, whether he dischatges dnues ofmanageml or
administrative and did he perform any supervising work or
whctherhelsoocupymgtheposntmnmtheestabhshmg
command or decide and can take part in the decision making
policy and decide any policy and whether he is having
command over his territory or department, whether no other
one can interfere ? If we apply these tests to Mane, we
find, definitely he cannot pass all those which are laid down
by our Hon'ble High Court while deciding case of Aloysium
Nunes v/s. Thomas Cook India Ltd. Another citation of
our Hon’ble High Court published in 2000 LABIC p. 2757
- laid down that, when subscription of the Union was

deducted from the salary, such a person is called as a

“workman”. Even citation 2001 (II) CLR p. 632 decision of
our Hon’ble High Court in case of Shaukat Adam Malim vs.

Kokan Mercantile Bank Ltd. observed that, continuously

_ andcmslstémlytreaungstamsofmnpluyecasa%rkman
. by employer, gannotbepenmttobe challenge. Ratio laid
down by the Gujarat High Court published in 2002 (1IT)
CLR p. 919 observe that, incidental supervision work does
not mean that, the said workman was all the time doing
supervisory work and he cannot claim as’'a Workman.
Citation published in AIR 1961 and relevant page 1346,
citation published in 1987 $Cp. 2084 and citation published

in 2004(T) CLR p. 272 are not application at this stage as

referred singe it is concern with the Second Party.

13. To support its.cass, the First Party also place
reliance on citation and one of it is citation published in
1992(1) LLR p. 184 decision of our Hon'ble High Court

taken, while deciding case of Shrikant Vishnou Palwankar

vs. Presiding Officer, Ist Labour Court, wherein it was
observed that when the Workman' is drawing salary
-exceeding Rs. 500-per month and as such he cannot claim
as a workman. However, in that case Mr, Palwankar was
working as a Foreman and his duty was of checking of
blocks and misterials received from other departments which
was all time purely of a supervisory nature. So in my
considered view taken in the ratio laid down does fit to
debar Mane to claim asa Wotkman. The copy of one citation
produced by - the First Party Workman of our Hon'ble High

- Court in Writ:Petition No. 225 of 1995 reveals, thatifany

decision of the employee binds the company and it is
binding on it then definitely said employee is not a
Workman. However, in the instant case it is not peinted
out that, any decision taken by Mr. Mane was accepted by
the First Party and he was party of the decision making
" Committee,

14. Ifwe consider all these coupled with the number
of citation referred to above, case made out by both the
parties L conclude that, though Mr. Mane was called Station
Master, he was no more than the workman and as such his
status at this stage in the reference cannot be challenged
by. the First Party. Above all First Party treated him as a
Workman, issued charge sheet, appointed enquiry
committee conducted it and accepted upon decision these

itself prove that, he was treated by the First Party as a
Workmanandmwmddedmofdnﬂuu’wm

' doesnotpemﬂmtonke“ll”mw&hﬂpmdhy'

hlsstamsasaWo:kmn.SolmthiﬂmoMTs,
Mane is the Workman. -

' n.c‘Nol. 1&2:

15. These Issucs m ftmd ‘on_the basis of
pleadings made by the parties. Issue of faiencss.of the
enqmryandpavmofﬂwﬁndmcmm}méh

-discussion.

16. Inthe Statement of Claim the Second Party Xinion
made out a case that the charge sheot was perversé. That

Second Party Union spent 18 pages and thea adiied 4 pages

to plead the point of Workmiax, reveals rather ovesiooked
and clearly ignored to plead sbout faimess-0f engniry as
pointed out by the Ld. Advocate for the FivstParty. In all
these pages in which Statement of Claim is made out by the
Second Party. Union about Mr. T. S, Mane, the concerned
Workman, nothing is stated and pleaded how enquity was
not fair and proper. But still in pleadings i.c. in thexfidevit
submitted by the concerned Workman at Exhibit26(A), he
made passing reference regarding enquiry stating thet, his

' representative was not & law gradunte as was thatofFirst

msmwmmwmw
he nor his representative were knowing that, represssiative,

of the First Party can re-examing their witness inmlesso fill
the lacuna of examination-in-chief. This pasticular
contention of T.S: Mase in the-afidavit at Buhibit 36(A)
reveals that, no objection was taken cither by Mr. Manc
nor his representative to the re-cxamination of witness of

_First Party. That means, in the enquiry objection was not

raised by Mir. Mane nor by his representative-to theenquiry
and to the recording evidence in it. It isstated by Mr: Manc

that Mr. Daithankar, a practising Asivecate, who was

appointed Enquiry Officer, alleges thab-ho roguleriy-holds

' departmental engirics and work only as Enguiry Officer in

respect of charge sheeted employecs of MBPT for last 15
the MBPT. However, in the instant case it is not-pointed
out how Mr. Daithankar. Bpquiry Officer shown fivour to
the First Party and did-injustice to Mr.-Mane. Though
vague allegation is-made and that too in their affidavit
which is placed on record in the form of éxamination-in-
chief. It is fuither alleged that, all the statemonts of witness
are yniform and were recordedsmechanically. However, on
this point, in my view First Party cannot bé blamed or even
the Enquiry Officer as it is the choice of the ropresenting
officer of the First Party in what memner {hey have toplace
evidence. It is further alleged that, all witnessas madefailor-
made statement. Again for that Enquiry Officor cannot be
blamed to conclude that he was bias. It is allegex that,

* Enquiry Officer shown bias .against charge sheeted

employee by not considering the boneficial parts conmined

‘mmmmmwm
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when opportunity was given to him to show which
beneficial part from the documents and how it helps the
charge sheet employee and still it overlooked is not pointed
out to this Tribunal. When it is not pointed out how it can
be conctuded that, enquiry officer placed reliance only on
certain documents which were favouring the Management
and going against the charge sheet employee ? This we
find in the affidavit of Mr. Mane, however, it was not in his
Statement of Claim which ought to have been as a part of
the pleadings. If we turn to the written submissions of the
Advocate for the charge sheet employee we find, she has
pointed out number of things regarding enquiry which were
not pleaded in the Statement of Claim, where opportunity
was given to the charge shected employee to plead it.
Excer ¢ saying that, charge sheet was perverse nothing

v "« stated in the Statement of Claim by the charge sheet

e1.ployee which is the pleading about the enquiry and
perversity of the findings. Even Advocate for the First
Party in a single sentence submit that, when enquiry was
not challenged now it not be and as such charge sheeted
_employee is estopped from saying anything on the fairness
‘of the enquiry. '

17 Still in the written submissions at Exhibit 35
charge sheeted employee again tried to make out the case
how the enquiry was not fair by repeating the above things,

_particularly from page 15 of the written submissions at
Exhibit 35 spending about 9 pages on it, in the said portion,
where Advocate for the charge sheeted employee, stated
that, re-examination was held by the Enquiry Officer of Mr.
Worlikar, the Goods Clerk, in order to fill the lacunas in the
examination-in-chief and to patch the gaps. However, it is
not pointed out to me which portion is objectionable in
examination-in-chief of Mr. Worlikar. Witness No. 4,
Mr. Jaiswal, of the First Party, prepared report about his
evidence before the enquiry officer but the same was not
made available to the charge sheeted employee when the
Advocate of the charge sheeted employee was having
opportunity to refer that and point out in the arguments, it
is not done and just satisfying herself in saying like that as
stage at page 18 in her submissions. It is further repeated
that, Enquiry Officer was bias and was not an independent
enquiry officer referring to statement of Mr. Jaiswal, PW 4.
and of Mr. Tripathy. However, again it is not pointed out
by referring to those particular statements of witnesses
rerorded in the enquiry to show, how it is like that. It is
alleged that the Enquiry Officer did not probe into the
working order. However, when Advocate of the charge
sheeted employee was having the opportunity to probe
into the working orders he did not did it and did not draw
attention of the Tribunal to observe in her favour on
working order of the charge sheeted employee. Itis further
alleged that, the Enquiry Officer did not discuss the
evidence and findings are perverse. Again in that respect
chargesheeted employee as well as arguments by his
Advocate are very cryptic and not pointing to obvserve
otherwise than observed by the Enquiry Officer.

18. Infact I find that, the charge sheeted employee
and his defence counsel were not sure in what way the
action taken by the management is to be defended and
chillenged. Even from the pleadings # appears that they
were not sure how to defend the case and how to proceed
with it. As stated in the entire “Statement of Claim” both
are silent on the fairness of the enquiry and perversity of
the findings. Not a single sentence is designed there in the
Statement of Claim wherein they have challenged the
enquiry and findings. As and when case proceeds and as
and when both got an opportunity, they go on adding
pleadings one by one ¢.g. they were not sure whether status
of the charge sheeted enployee was to be challenged, then
they carried out amendmeiit and pleaded that charge
sheeted employee was the workman. Then evidence was
recorded init. Then afterwards, it was found charge sheeted
employee and his Advocate pleaded somewhere about the
enquiry and findings of it, regarding soime averments were
made in the affidavit still fail to make out specific case the
height of it is that, number of averments they made in the
written submissions which was not part of pleading having
foundation in pleadings in- the evidence of the charge
sheeted employee. So question arises which is to be
believed and what type of case is to be accepted of the
Second Party ? Ne specific case is made out and charge
sheeted employee goes on changirig his stand at every
occasion and date too at every stage of the proceedings of
this Reference which definitely show that they are not sure
about case of charge sheeted employee. Though Statement
of Claim was amended nothing was stated about fairness
of the enquiry and on recording of findings. Then affidavit
was filed where something is tried to point out and in written
submissions much development is made, though it is not
shown to the Tribunal how enquiry was unfair, and how
finding is perverse. In fact charge sheeted employee and
her Advocate were having good opportunity to take the
help of enquiry proceedings itself, evidence recorded by
the enquiry officer, reasoning giving by him and to show at
what place enquiry officer acted biasly and which evidence
supports them but not considered and how finding is
perverse, However, without referring to the enquiry
proceedings and withowt referring to the findings of the
Enquiry Officer just bold stalement is made that the enquiry

was not fair and proper and findings were perverse.

19. Considering that enquiry was conducted about
which no case is made by the charge sheeted employee.
conclude that, enquiry was fair and proper as charge
sheeted employee fails to point out how it was not fair and
PrOper.

20. Now question remains of findings on which same
can be observed as the enquiry was conducted fairly and
finding was given by the enquiry officer relying on the
evidence recorded before him. Enquiry Officer concluded
that charge sheeted employee was responsible for the
delay in placing the wagons and it resulted in revenue loss

P | | BT
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in crores to the First Party. As far as delaying of placing of
svagons and suffered loss in crores as alleged by the First
Party in concém nothing specifically is stated by the charge
sheeted employee and his Advocate. Even it is not denied
that, there was no delay in placement of the wagons and
loss was not occurred to the First Party as a result of it. On
the contrary, charge sheeted employee and his Advocate
were saying that, it isthe collective responsibility and charge
sheeted employee alone cannot be held responsible for
the delay and for the demurrage collected by the
Commercial Department. It is tried to explained by the
charge sheeted employee that, it was duty of the Assistant
Station Master and not of the charge sheéted employee.
However, the fact is that, the charge sheeted employee
was Station Master. Under him the Assistant Station
Master and others were working. He was collectively
responsible for the act of the staff working under him. By
merely saying that, it is the collective responsibility is not
sufficient. After all being the Station Master the charge
sheeted emplovee was supposed to supervise the work of
his staff and get the work done in right manner and in right
spirit. Here, we find the said duty is not properly discharged
by the charge sheeted employee for which he was
appointed. He was supposed to supervise the staff in
proper manner so that there should not be loss to the First
Party and inconvenience should not cause to the public.
But here something was as observed above is not done by
the charge sheeted employee and that is his negligence
and misconduct and for that he is held responsible by the
Enquiry Officer holding that though he was Station Master
and though he was supposed to supervise the work of his
subordinates, and get the work done in the right manner
and right spirit he failed to do so and was held responsible.
When that conclusion has evidence base with the enquiry
officer and when enquiry officer placed reliance on such
type of evidence. question arises how findings can be
treated perverse ? Perverse means which is not inconsistent
with evidence and which is concluded against the facts
which are brought on record and dgainst the evidence. But
here there was evidence before the enquiry officer. He was
having the picture before him and relying on that, he
concluded that, the charge shected employee was
responsible and observed that, the charges levelled against
the charge sheefed employee were proved.

21. Inview of the discussion made above I conclude
that the First Party succeeds in establishing that enquiry
was conducted fairly and properly against the charge
sheeted employee and the findings given by the Enquiry
Officer of the ériquiry which was conducted against the

charge sheeted employee is not perverse. Accordingly as

- stated above | reply the issue in negative and pass the
following order.;
' ORDER

(a) I declarg that the charge sheeted employee is the
“workman”;

(b) I also declare that enquiry conducted against the
charge sheeted employee was “fair” and “proper”;

(c) Ideclare that findings of the enquiry officer against
the charge sheeted employee is “not perverse™,

{d) Idirect both the parties to appear on 14th June, 2006
inthis Reference for remaining part i.e. on the point
of quantum of punishment and relief sought by the
Charge sheeted employee.

Mumbai, 7 April, 2006 AA LAD, Presiding Officer
¢ figeett, 7 <79, 2006
FT. 3. 2439, — e fagm erfufmm, 1947 (1947

F114) F U0 17 F STFO H, T TEE R, W F. T

. A () A e o Haw Frefvorit sl s i
i, ey # Fifde shiifir firam 3 =i wrewm siifie
SfirRToy o1 ~ararerd, TIOR3 Y (Se e 15/2002)
il ywfm FE §, W = TER A 66~ 200635’[97‘3
T30 1

[ qa»29o_12/95/2oo1—ané s (TH) ]

New Delhi, the 7th June, 2006

S.0. 2439.—In pursuance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2002)
of the Central Government Industrial Tribunal-cam-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation’ to the
management of Mis. S. K. A N. D. (P)Ltd. and their workman,
which was received by the Central Government on
6-6-2006. '

[No. L-29012/96/2001-IR(M)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
IN])US’IRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 16th May, 2006

PRESENT 7

Shri A. R. SIDDIQUI, PresuﬁngOﬂicct

C.R. No. 15/02

IPARTY N IIPARTY
Shri M. Masthan, The Secretary
Ex. Excavator Cperator M/s. Skand (P) Ltd.,
C/o Shri ARM Ismail, Sandur (PO & Tq),
General Secretary, Bellary District,
AITUC (Bellary Dt.) KARNATAKA
L.N. Complex, Bellary, .
KARNATAKA
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AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. [No. L-29012/96/20011R(M)] dated 5th March
2002 for adjudication on the following schedule :

SCHEDULE

“Whether the action of respondent management of
M/s. SKAND (P) Ltd, is justified in refusing the
employvment to the applicant, Shri M, Masthan, we.f
4-1-2001 7 If not, what relief the workman is entitled
o7 :

2. The case of the first party workman, as made out
inthe Claim Statement, in brief, is that he joined the services
of the Second Party Management during 1996 as Excavator
Operator. discharged his services diligently and honestly
with unblemished service records; that the first party
proceeded on leave w.e.f. 29-12-2000 for Ramzan Festival
by applying for leave and since he fell ill and thereafter he
sought extension of leave upto 3-1-2001. After availing the
leave, he came to report for duty on 4-1-2001, the
management did not allow him to resume duty without
giving any reasons for refusing the employment. He made
several attempts to report for duty but he was prevented
from resuming duty. Then he approached ALC (Central)
Bellary seeking the relief and the management filed their
objection statement contending that first party was
transferred to D3/2, Kakoda Industrial Estate, Kakoda, Goa
we.f. 27-12-2000 but failed to report for duty though there
was no transfer order issued to him at any point of time.
Therefore, the action of the management in refusing work
to him w.e.f. 4-1-2001 is unjust, illegal and arbitrary
amounting to retrenchment as defined under section 2(o00)
of the ID Act. He contended that the contention of the
management that he was transferred to Goa w.e.f 27-12-2000
and was relieved on the same day is false and incorrect as
atno point of time there was any such transfer order issued
or served upon him and he was also not issued with any
notice or memo inthis regard; that the first party has been
deprived of means of livelihood in refusing employment to
him illegally and therefore, award may be passed holding
that the action of the management refusing work to himis
unjust, illegal, void ab initio and inoperative and he may be
reinstated in service with full back wages, continuity service
and all other consequential benefits.

3. The management by its Counter Statcment resisted
the claim of the first party workman on several grounds,
inter alia, contending that the reference on hand by the
Govt. of India is bad for want of jurisdiction having regard
to the fact that Central Gowi. is not a proper Government to
make the present reference to this tribunal as the
management is not engaged in any mining industry or any
industry under the control of the Central Govemment. This
was stand taken by the management during the conciliation

proceedings and despite the fact that the above said
objection of the management has been referred in failure
report submitted by the Conciliation officer, the present
reference has wrongly been made to this tribunal by the
Central Government and- therefore, this court has no
Jurisdiction to entertain the same.

4. As far as merits of the case is concerned, the
management while admitting the fact that the first party
joined the services during the vear 1996 as Excavator
Operator however, contended that the first party was issued
with an order of transfer transferring him we.f. 1-1-2001
and he was relieved of his duties on 27-12-2000 allowing
himjoining time till 31-12-2000 with a direction to report for
duty on 1-1-2001 at D3/2 Kakoda, Industrial Estate, Goa.
He refused to accept the transfer order without any
justification and therefore, transfer order was sent to him
by post on 29-12-2000, under certificate of posting. The
management while denying the case of the first party that
he proceeded on leave from 29-12-2000 onwards on the
eve of Rarazan festival and then sought for extension of
leave up to 3-1-2001 and thereafter reported for duty on
4-1-2001 and that the management refused employment to
him on the above said date however, contended that the
action of the management did not amount to refusal of
employment as the first party himself remained absent from -
duty without obeying the transfer orders and therefore,
the management was justified in treating :he case of the
first party as an unauthorized absence from duty and
abandonment of his services on his own and thereby
striking off his name from the roll of the management.
Management contended that the first party has willfully
and voluntarily abandoned his employment from 29-12-2000
by himself putting an end to the contract of service by
remaining absent unauthorisedly from 29-12-2000 and
therefore, it cannot be said that it was a case of refusal of
the employment attracting the provisions of Section 2(00)
of the ID Act.

i

5. During the course of trial, the management
examined one witness as MW 1 said to have been working
as Assistant General Manager (Accounts) of the
management and in his further examination chief got marked
eight documents at Ex, M1 to M8 namely the objection
statement filed by it before the ALC(C), Bellary, rejoinder
filed by the first party, reply given by the management to
the rejoinder, factual report, Postal Slip, four show cause
notices at Ex. M6, transfer order and four postal slips
respectively. His affidavit since is the replica of the various
contentions taken by the management in the Counter
Statement need not be once again repeated.

6. On his part the first party examined himself as
WW1 once again repeating the various contentions taken
by hint in his Claim Statement. His statement relevant for
the purpose is that there was no transfer order dated
27-12-2000 issued against him and he was not served with
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the said transfer order either on the above said daté nor he
did not receive any show cause notice at Ex. M6 series as
stated by MW1. He stated that he did not receive any
notice 0t memo from the management nor he was paid any
compensation amount before he was refused work. I would
like to refer to the statement of MW1 and WW1 made in
their cross-examination as and when found relevant and
necegsary.

T Leamedcounselfortheﬁrstpanyarguedthat
“first of all the contention raised by the management that
the present reférence made by the Central Governiment is
without jurisdiction has not been pursued by the
management and even otherwise the management cannot

be allowed to raise such a contention before this tribinal .

without producing any documentary evidence to suggest
- that the second party management is not an “Industry’
coming under the control of the Govt. of India. He also
contended that if at all the management was aggrieved by
the present reference the proper remedy available to it was
to challenge the same before the proper forum and not
before this tribunal. On merits of the case learned counsel
submitted that the plea of.transfer order taken by the

management before the-ALC, Bellary is an afterthought

and motivated there being no such transfer order either
issued or served upon the first party at any point of time.
He submitted that there was no question of disobedience
of transfer orders when they were not served upon the first
party much less issued against him and in the result there
was no question of the first party remaining unauthorisedly
absent from duty we.f. 29-12-2000 and thereby abandoning
his services justifying the action of the management in
removing his namc from its roll. He submitted that if at alt

there was any transfer order and it was refused by the first |

party as on 27-12-2000 then nothing prevented the
management (o serve the said transfer order upon him by
issuing the same under registered post but in this case
very strangely the management said to have issued the
orders of transfer ‘under certificate of posting’ and
thercafler said (o have issued show cause memos (0 him
once again “under Certificate of posting”. Therefore, learned
counscl submitted that when. there is no proof made
availablc to this tribunal for service of the transfer order as
well as show causc notices upon the first party then the
qucstion of the {irst party not obeying the same and
renaining absent from duty never arose 50 as to invite the
action on the part of the management to strike off his name
from iis roll and thereby terminating his services. He
submnitted that the action of the management therefore,

amounts to retrenchment and since there was no

compliance of Scclion 25F of the ID Act, it is a case of
iHegal termination liable to be set aside by this tribunal as

_illegat and void ab initio. In support of his argument learned
counsel ciicd the following six decisions :

1 1982 |LL) page330
2. 1993 LLR page 139

3, 1993 LLR Page 385
4, 1995LLR420
5. 2004LLR 1002

8.. Whereas, learned counsel for the management
has submitted his written arguments once again repeating

- the various contentions taken by the management in the

Counter Statement and taking the support of oral testimony
of MW1 and the docaments produced by it to justify the
action of the management that it was a case of unauthorized
absence from duty not obeying the lawful order issued by
the management resulting into the abandonment of the
services and the removal of his name from the roll of the
management. Once again it was urged in the argument that
the management is not an “Indastry” comtrolled by the
Govt. of India and therefore, the reference by the Central
Government is without jurisdiction. Learned counsel also
cited the decisions on the point that the management had
every authority under its Standing Orders and inthe light
of the appointment issued to the first party to transfer him
fromoneplacetoanothermthemterestofadnumstmuon
ofthemanagemsem

9. After having gone through the records, 1 find
substance in the arguments advanced for the first party.
First of all coming to the legal contention taken by the
management that it is neither a mining'industry nor the
activities of the gement come under the control of the
Central Govt., the very opening suggestion made to the
first party in his cross-examination would beli¢ the
contention of the management that it is not a Mining
Industry. A suggestion was made to first party that the
management has got its mining operations in Goa and to
that the first party had shown his ignorance, Then it was
elicited from his mouth that as far as the management
company is concerned, it has no mining operations
elsewhere so there is no question of any transfer of
workman from mine to another. Therefore, the very
suggestion made to the fisrt party on behalf of the
management would show that it isa Mining Indistry. Now
the next contention of the management that it is not an
industry under the control of Govt. of India, as argued for
the first party is not supported by any oral or documentary
evidence except the bald statement of MW, If really the
management was not an Industry under the control of the
Govt. of India and was under the control of the State Govt.
as contended by it, then nothing prevented the management

to produce some evidence in the form of documents 1o

prove its point. That apart if the management was aggrieved
by the present reference made by the Central Government
on the ground that it was not an Appropriate Government’
then it had a remedy available to approach the proper forum
and to see that the orders of the central Government makig
reference to this tribunal were quashed. Therefore, after
having failed to do so the management now cannot be
allowed to take the contention before this tribunal to say -
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that the rerference is without jurisdiction and is not
maintainable before this tribunal,

10. Now coming to the merits of the case, there are

two specific contentions taken by the management to justify
its action in striking off the name of the workman from its
roll. The first contention of the management is that the first
party did not obey the orders of transfer and remained
absent from duty unauthorisedly w.e.£29-12-2000. He did
not report for duty despite the various show cause notices
issued to him as per Ex. M6 series and therefore, it was a
case of unauthorized absence and disobedience of lawful
orders of the management company. The Second contention
of the management was that the above said unauthorized
absence on the part of the first party tantamounts to
abandonment of his services, voluntarily.

11. As noted above, the first party in no uncertain
terms has taken a contention that the story of the transfer
order put forth by the management is false, concocted and
an afterthought and that in fact no such transfer order was
made nor it was served upon him and that he was also not
served with any show cause notice marked at Ex. M6 series
before this tribunal. The management in order to prove
that there was a transfer order at Ex. M7 issued by the
management and then it was issued to the first party,
produced before this tribunal a postal slip dated
29-12-2000 for having sent the transfer order to the first
party “under certificate of posting” marked at Ex. M3, Except
the above said slip, absolutely no other evidence is on
record to suggest that the transfer order was served upon
the first party. There is absolutely no explanation offered
by the management as to why it did not make any attempt
to serve the above said transfer order upon the first party
by way of registered post or at least personally when he
was very much available with the management on
27-12-2000 and on 4-1-2001. Anattempt was made by the
management to say that while first party was on duty on
27-12-2001) the management wanted to serve the transfer
order upon himbut he refused to take and therefore, it was
sent to him under certificate of posting. This contention of
the management has to be discarded in the light of the very
wordings of the show cause notice dated 30-1-2001 itself,
From the reading of the said show cause notice it can be
verv well gathered that the management expressed its
regrets for the first party not resuming duty at the place of
transfer despite having been relieved from duty on
27-12-2000 itself. There is absolutely no mention of the fact
that the transfer order in question was tried to be served
upon the first party on 27-12-2000 itself and he refused to
receive those transfer orders. Therefore, as argued for the
first party the above said contention of the management is
an after thonght and motivated one. That apart, the case of
the first party that after having availed the leavé when he
wanted to report for duty on 4-1-2001 the management
refused to take him on work. The fact that first party went
to the management to report duty on 4-1-2001 has not

been very much disputed. On the other hand a suggestion
was made on behalf of the management to the first party in
his cross-examination that when'he went to report duty on
4-1-2001 the management asked him to report duty at Goa.
This again an improvement made in the story put forthby
the management as no where in the counter statement such
aplea was taken by the management. Therefore, when we

“proceed on the assumption that the first party visited the

management on 4-1-2001 to report for duty then it was very
easy for the manageiment to have served the transfer order
upon him personally calling upon him to report duty at
Goa, the place of his transfer. There is no explanation offered
by the management as to why the transfer order was not
served upon the first party on the date he visited the
management nor there is any explanation offered to show

as to why the management was content enough to send

the transfer order to the first party just by way of certificate
of posting and not by the mode of registered post. His
Lordship of Hon’ble High Court in the above said case
reported in 1995 LLR 420 have observed that the service
by way of certificate of posting was not sufficient and
proper service and the management ought to have made
the service either by Muddam book or by Registered
Acknowledgment Due Post. Therefore, since the
management did not send the notice by the aforesaid modes,
the enquiry held against the delinquent concerned was
bad in law and against the principles of natural justice. In
the instant case again to reliance can be made on the
aforesaid certificate of posting for having served the

“transfer order upon the first party particularly when it is

not the case of the management that the orders were served
upon him by another mode much less by way of Registered
Post Acknowledgment Due. Similar is the fact with the
aforesaid show canse notices at Ex. M6 series. These

notices were again sent to the first party in the very words

of the management witnesses under certificate of posting
not at once but on as many as six occasions. 1t is very
difficult to appreciate rather to accept the contention of
the management that it adopted the practice of sending
transfer orders and show cause notrices to the first party
Just by way of certificate of posting. One can understand
that such a mode was adopted by the management on one
or two occasions but here is the case that the management
sent the orders and the show cause notices on six occasions
and never bothered to send those orders and notices to

the first party atleast once under Registered Post with -

Acknowledgement Due. It is here again one cannot brush
aside the argument advanced by the first party that these
show cause notices and transfer orders are brought in

picture after the first party approached the ALC, Bellary .

seeking redressel of his rights and that they were not in
existence on the dates mentioned therein, Therefore, when
there was no service of the transfer order or the show
cause notices upon the first party then it goes without
saying that there is no question of first party not obeying

the above said transfer arders and then remaining absent

Cahakl RMEL N N de e el | W IR NNl dbde N A Jpiame -
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from duty unauthorisedly so as to lead to the conclusion
that it was a case of abandonment of services and therefore,
there was justification in striking off the name of the first
party from the roll. It is to be made clear at this Juncture
itself that when the management comes up with the case
that it was a case of disobedience of lawful orders of the
management company amounting to indiscipline and
misconduct under the Standing Orders of the management,
then it is yet to be explained by the management as to why
there was no disciplinary action taken against the first party,
issuing any charge sheet and conducnng any DE for the
said misconduct.

12. Now coming to the contention of the
bandonment of the services, it has to be rejected on its
- ace itself firstly for the reason that there was no case of
unauthorized absence made out by the management by
any oral or documentary evidence nor the management
has taken any steps against the first party by way of
disciplinary action for his alleged unauthorized absence or
his alleged disobedience of lawful orders. Therefore, when

the management fails to establish that there was any -

disobedience of lawful orders or that the first party remained
unauthoﬁsedly absent from duty then the only inference
to be drawn would be that there was no case of
abandonmient of services by the management. Moreover,
in the case of abandonment plea taken by the management
it was again necessary for the management to establish
before this tribunal as what action it has taken against the
first party..As noted above, the above said show cause
notices have not been served upon the first party and
there is no disciplinary action taken against him conducting
an enquiry issning charge sheet alleging that he abandoned
the services on his own. Therefore, as argued for the first
party. it was a clear cut ¢case of retrenchment when the.
services of the first party have come to be retrenched not
on the ground mentioned in the Exception Clause 2(00) of
the ID Act then it will be a case of retrenchment, Their
Lordship of Supreme Court in the case of L. Robert V/s.
Executive Engineer referred to supra have made the position
very clear on this point. It is held that if termination of
service of a workman is brought about for any reason
whatsoever. It would be rerenchment, except if the case
falls within any of the excepted categorics mentioned in
Section 2(00) of the 1> Act. His Lordship of Hon'ble High
Court in the case of Arun Kumar Mathur referred to supra
made the point clear by laying down the principle that
striking off the name of the workiman for remaining absent
on the ground of abandonment is the case of retenchment
under Section 2(oo) of the 1D Act. Similar is the view taken
by his Lordship of Punjab and Haryana High Court in the
casc of Harisingh referred to supra. In this case
undisputedly the management has not complied with the
requiremients of Section 25F of the ID Act and therefore,
there cannot be any difficulty to hold that it was a case of
illcgal retrenchment amounting to illegal termination liable

© 1775 GI/0B-18

tobe set aside by this tribunal as illegal and void ab initio.
The various decisions cited on behalf of the management
as argued for the first party are not applicable to the facts
and circumstances of the present casc and the point of law
and fact involved in the matter. These are the decisions
mostly involving question of authority of the management
in passing the orders of transfer on its employed and since
in the instant case order of transfer itself was not proved to
be issued and served upon the first party, there is no need
for this tribunal to comment upon the controversy as to
whether the management had any right to transfer the first
party in this case from one place to another, Now, therefore,
in the light of the aforesaid finding holding the action of
the management unjust and illegal, the only consequences
to follow would be the reinstatement of the first party into
the services of the managementto the post he was holding

- atthe time of removal of his name from the roli.

13. Now coming to the question of back wages, the
first party in his examination chief has stated that he is now
withuut employment and is ready to join the work if offered
by the management. There was no cross-examination of
the first party either denying his said statement or making
a suggestion that he has been gainfully employed when he
was not in the service of the management. There is also no
evidence produced by the management except the statement
made at Para 8 of the affidavit of MW1 filed before this
tribunal. It was contended that first party had been working
with M/s. RPP. Mines at Havcmqu has been gainfully
employed but there was absotutely:fio evidence produced
by the management to substantiate this fact. However, there
was also no denial on the part of the first party that he has
not been working with the said Mines at Haveri subsequent
to his removal from service. Therefore, keeping in view the
facts and circumstances of the case and not loosing the
sight of the fact that the first party will not be idling himself
without any work earning his livelihood from the date of
the termination of his services till today, it will be in the
interest of justice to restrict the claim of back wages at 70
percent of tha last drawn wages with continuity of service
and other consequential benefits. Hence the following
award ;

AWARD

The reference is partly allowed and the management
is directed to reinstate the first party into its service
with 70 percent back wages from the date of .
termination till the date of reinstatement with
continuity of service and all other cosequential
benefits. No costs.

(Dictated to PA, transcribed by her, corrected and
signed by meon 16th May, 2006). .

A.R. SIDDIQUI, Presiding Officer
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Therefore, thistreing the positien; memcﬁﬁguppmcedure‘

before the high court witl be piroceeded’ Atidad ‘and i the:

result 1o, relief can bg, given to.the fisst party. workman.;

Therefore. reference is liable tobe rgjected, _
4 Keetﬁmg in weWthe reépectWe cbntennons of' thej

parties With fegard’ 1o thevahdity and fairness or otherwise
of the cﬁqum prockéditigs, this {ribupal by lts order dated_

1-7- 2t)04 ﬁ‘amedﬂ‘fefoﬂowing Prélmunar) ,Iss"ue — 7

ththef xhe Doimsnc Enquiry conductnd agﬂinst‘
the first party by the Second Party.is fair and
PIOPET 77 e e
5 Durmg ‘the ‘course of’ trial the managément
examiniéd the ‘enquiry officer a8 MW ‘getting “the

documents marked at:Ex. Mb-to' M$ and the- fii‘st ’pahy‘
e\ammed hlmself'mthout marking aiw dedumem ek

O -Aftar hqarmg ;;1: lcamed comwls for the.

respeclive, parties, shis tribunal by .its order dated-_

19-8-2005 recorded a finding that the. PE conducted against:
the first party by the Second Party management is fairand
proper’ afid théreupon’ 'the niktter Carhe to be posted for
hearing on the pomt of | perversuy of the findmgs and the

quantum of the pumshment ~

7. Learned counsel for the ﬁrst party on ments of the
case argued that the findings of the enquiry officer are just

based on the evidence of the management witnesses and

therefore. the testimany of the management witnesses being
entrusted and self serving, charges of misconduct cannot
be taken to be proved by sufficient andlegal evidence. His

next contentiorn was that there ‘was o Police comiplaint

filed againkt the first.party urut chin Shows'that there as -
no misapprop¥eation: of the fundy by hitn and that' DE -«
condunted agdinist himywas taintéd and Mativawd justte

punish'the workrii and to'save the skin‘of other officials
of the company who in fact were responsible for the amonrit -
nusappropnal,ed R P RPN { S TR

8. Whtdas; the !eamed counsa fdr fhg rﬁandgermﬁt -

supported: the findings of the endquity offider tontending ' -

that chatges of miséonduct have beoh previed against the -

first party hot only by oral testimony bFthe witrdssesbuit 1

also with: the Help:of volumiitus técards aintaitied by
the mamdgethontand the findings of e enfuiry officer is
very much supported by sifficiant and‘léghl evidence and -
cogent: was«:mngs ‘anid that tnere is na pervemtv in the S

findings: o 7 g o

9. ‘After havmg gone through the T ;G)rds' the oral :

and documentary evidence brought on record during the

course oftenquity and thé findings:6f the enquiry officer, T
do not find‘much sibstance in the argiments advanced by
the first:party. From: the perusal of the-proceedings of
enquiry it ‘can- b bein-that the manajgbiiétit diiritig the
course of eAqiiry-¢xatnined as' mariy as?7 witnesses and
got marked in alt 44 docunienty at Ex: P1ito' P44} Learned
enquiry:bificer after: havitig Brovghe ot ‘recoird the oral
testimony as welkas the docliments produced by the
managethent, sin the eﬂmmfy ﬁﬁdmgs formiﬂated the‘
followi mg thiree’ 'pomts o

1 Whether S]',l ;iarugamdhl has b ‘en}pald a sum'
of Rs. 2’7 000 tpuards 1pcenuve for the penod_
from Janqarry 1993 10 July 199’7 ' .

fl ththﬁr ‘he- hmlself has arranged for ihese'
 spayments in his account. - =

g WhEther Shrl ’Kahfnamdhi has' arranged for
' paymient towards’ mcentive for a'sutit of
Rs. 38.334.41 for the perlod from Januan* 199%
-1 doduly, 1997 for amplavees. who are riot eligible.
- for any;incentive by giving PE Nes. dnd wrong
--names whigh do notbelong to the respective PE
Nos -and 'which'belongs to diffsrent units:

10, While dlscussmg the ewdegce e, the éral
tcstlmony of ‘thie managément witnéss, Shri Kl‘lshnappa

Manager (IA) ahd the Hoc;xmenta‘ry evidence fiamelv the_
pay rolis for the permd frolm Jaduarv 1 13 to Juty 1997
marked at EX PltoP29; e Tedrred & enqun‘v oﬁicer observed
that the testimony’ ofthe said wlthess and the documents
would mdicate that a sum of‘Rs 20,8464 hiis besn pald to
the first pérty throuigh the pay rofi§ by crediting the amount
to his bank accmmt as per the docﬂments at Ex: P1 to P29,

11 The Seoond W:tnsss Shn Nata.ra]an, PRA had
spoken . that. the first party was. alse eligible for certain
amount of overtime.details of:which are given as per

Ex. P50 but he has been paid excessof Rs. 18,901.62 asan
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incentive for which he was not eligible as shown in
Ex. P1 to P29. Therefore, relying upon the testimony of the
above said two witnesses and the aforesaid documents,
lcarned enquiry officer recorded his finding on the first
point to the fact that it has been proved to the extent of
Rs. 18901.62.

12. While recording his finding on the second point
raised above, the learned enquiry officer as could be read
from the enquiry findings on page 11 & 12, has taken into
account the: documentary evidence produced by the
management at Ex. P32 to P44 and the oral testimony of the
above said two witnesses who made a statement to the
clfect that all these documents has been prepared by the
first party in his own handwriting and he has also initiated
at the bottom of the page and alteration have also been
made by the first party himself for his benefit, The relevant
observations made by the Enquiry Officer on the point on
page 11, 12 & 13 read as under ;-

“In order to prove the second point there are
documentary evidences1.e. Ex. P 30,31, 32. 33, 34,35,
36,37, 38,39,40,41, 42, 43, 44. §/Shri Natarajan apd
Krishnappa stated that all these exhibits have been
prepared by Shri Karunanidhi in his own handwriting
and also he has initiated at the bottom of the page
and the alteration have also. been made by
Shri Karunanidhi himself for his benefit. As per
Ex. P 30, S1. No. 14 Shri Karunanidhi has written his
PE No. but the name belong to Venkatesh for a sum
of Rs. 600. As per Ex. P31, SL No. 11 Shri Karunanidhi
has written his PE No. i.e. 129222 but thé namebelong
to Paul Augustine and the amount was Rs. 410. As
per Ex. P 32, Sl. No. 27 Shri Karunanidhi has written
his PE No. but the name as Venkatesh for 4 sum of
Rs. 465. Ex. P 30, 31 and 32 have notbeen cleared by
PRA and IED and Shri Karunanidhi had
unauthorisedly prepared these exhibits and allowed
thc benefit for himself.

In Ex. P 33, SI. No. 4 for a sum of Rs. 600 for his PE
No. 129222 but the name as Seenappa. As per
the cvidence Sri Natarajan after getting his signature
Shri Karunanidhi has altered the SI. No. 4 but it is
also obscrved from this exhibit that PE number
has been altered in favour of Shri Karunanidhi
Shri Karunanidhi has also said that alteration has
been made by Shri Karunanidhi. As per Ex. P 34,
S1. No. | Shri Karunanidhi has been benefited by a
sum of Rs. 833 towards incentive which he is not
cligiblc and as per the evidence of Shri Natarajan
Shri Karunanidhi without getting clearance from him
and IED has arranged benefits not only for him and
atso to other persons entered in the Ex, P. 34. 1t is
also cvident from Shri Natarajan’s statement that
Shri Karunanidhi after clearance from him and IED in
Ex. P. 35 unauthorisedly altered the amount of
Rs. 30 in SI. No. 10 as Rs. 450 and also added his

name in SL No. 12 and arranged for feeding to the
computer thereby Rs. 800 has been paid to him
unauthorisedly although he is eligible for only
Rs. 50, It isalso in the evidence of Shri Natarajan that
Ex. P. 36 was prepared by Shri Karnanidhi and got it
cleared by Shri Karunan and also IED and after
getting clearance he has inserted a 4 names and last
one being in the name of Shri Karunanidhi and taken
Rs. 800. It is observed from this exhibit that the last4
names were added subsequent to the signatures of
IED and PRA.

Ex. P 37 also was prepared by Shri Karunanidhi and
cleared by IED, Against S1. No. 26 Shri Karunanidhi
has written his name and PE No. subsequent to
clearance by IED and added Rs. 600 thereby got
undue benefit.

As per Ex. P, 38 Shri Kanunanidhi has written himself
the name and PE No. and entered Rs. 800 and it is not
been cleared either by PRA or by IED. It is alsoin the
evidence of Shri Natarajan that Ex. P 39 was prepared
by Shri Karunanidhi and against S1. Nos. 12,19, 20,
24, 25, 26 Shri Karunanidhi has written his PE No.
against different names and got the benefit
unauthorisedly but this exhibit has not been cleared
by PRA although Shri Karunanidhi should have got
this paper routed through PRA.

Ex. P 42 was prepared by Shri Karunanidhi in his own
handwriting which was not cleared by PRA but
cleared by and subsequent to clearance added a
listof 4 names i.e. SI. No. 20 to 23 and taken benefit to

himselffor a sum of Rs. 900 by writing his PE No. and -

name. As per Ex. P 44 which was prepared by
Shri Karunanidhi himself and after getting clearance
by PRA has altered the figure of Rs. 63 to Rs. 263
against his name.

Shri Natarajan has also stated that Shri Karunanidhi

was incharge of the preparation of the incentive:

amount for the period from January, 1996 to July 1997
independently and he was associated in the said

work along with Shri Selvanayagam in the said work -

from 1993 to 1995, Although the supplementary pay
rolls/paid up sheets were produced from June 1996
to May 1997. The Ex. P1 to Ex. P 29 reveals that he
has been paid a total sum of Rs. 20842.62.

Shri Natarajan has stated that Shri Karunanidhi was
only incharge of incentive calculation for the entire
period and none other than him would have fed these
incentive amount as he is the beneficiary. Further Ex.
P 30,31, 32,3437 and 40 reveals that even without
clearance of PRA and IED Shri Karunanidhi has

submitted the incentive calculation to the Pav Roll -

Unit for putting batch numbers and thereafter to
Computer Centre for feeding into the computer which
tlearly shows that Shri Karunanidhi has made use of
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the opportunity of being incharge for working out
the incentive calculations to get the undue benefits
to the extent of Rs. 18901:62 for the period’ from

January, 1995 to My 1997, These exhibits alsobeings

out clearly the dishohest act on the part of Shri

" Karonanidii where he had allowed the unduebeneﬁt -

of Rs. 18901 .62 to hiiiself,

13. On the 3rd point once again the learned enquity
officer based his findings on the oral testimony of said two
witnesses and the documentary evidence at Ex. P40 to P 44
describing them in detail and also referred to the statements
of said two witnesses who stated that these were the
documents written by the first party himself and he had
initiated and the payment has been made to the persons
whose PE numbers have been mentioned, as computer
would accept oily PE numbers and not thé names of the
persons. They also had spoken to the fact that the pay roll
Ex. P 45 revealed that amount has also been fed into the
pay rolls and it is the first party only has arranged for the
aforesaid payments, While referring to the contentions
urged by the first party as to why the above said oral and
documentary evidence could not be relied. The learned
enquiry officer has given the reasonings on pages 14 and
15 as under .—

“All thepaidup sheets havebeenwrittenbyhimin
his own handwriting i.e. Ex. P. 30 to P 44. Asper the
statement of Shri Natarajan, PRA Shri Karunanidhi
who was working in the Time Office was looking
after the incentive independently from January 1996
and he was also associated in the said job with
Shri Selvanayagam, Clerk from 1993 to 1995 Sinpe he
is working in the Time Office and prepared the paid
up sheets it is his duty to mention comrect PE number
and names. On the other hand he had given his worn
PE No. and writtendifferent names as per Ex. P30 to
P 39 and therclry the benefits have gone to him
" Similarly he also written different PE Nos. and
different names which do not tally as per Ex. P 40, P
41,P42,P31,P32,P34,P43 and P44. Ifhe had no
mala fide intention he would have not written different
nanes against his PE No. It is also seen from Ex. P 30

that this exhibit has not been cleared citherby IED or

by PRA. Further in Ex, P31 after getting clearance of
3 names from PRA and IED he had written-on the

reverse side 28 PE Nos. and also the incentive amounst

of which one PE No. belong to him. Similarly without
clearance from [ED and PRA Ex. P 32 was prepared
by Shri Karunanidhi thereby 28 persons
unauthorisedly benefited. Also Ex. PE 34 was
unauthorisedly prepared by Shri Karunanidhi
without clearance from IED and PRA and 30 persons
have been paid unauthorisedly. Similarly Ex. P 40 has
also not been cleared by IED and PRA and there was
no reason for Shri Karunanidhi toarrange for payment

without clearance from PRA and [ED. Insome of the |

1775 G619

~ caseslike Ex. P37, P 39, P 42 without clearance from -
. PRA Shri Karunanidhi got clearance from IED. There -
wasnoreasenwahnKammnﬁhtohye-passPRA ‘
which clearly shows his mala fide intention. Hence
his contention that he is innocent is untenable. There
was no need for him to mention different PE Nos.

and different names and puttingblame on the [EDto . -

check the same cannot be accepted. When he had
not routed the paid up sheets through pwoper channel
i.e. The entire alterations and unauthorized
preparation of paid up sheets clearly indicates that
he has mala fide intention to get undue benefits to.

14. Therefore, from the oral and documientary
evidence produced by the management and discussed at
length by the Enquiry Officer giving out all the details of
the oral testimony of witnesses as weil as the documents
in his findings, it becomes crystal clear that there was.
sufficient and evidence pressed into sexvice on behalf .
of the management to established the charges of
misconduct levelled against the first party. By going through
the-oral and documentary eyidence, the discussion made
by the enquiry officer and the reasonings given by him, by
no stretch of imagination it can be said that the findingsof
the enquiry officer were not supported by sufficient and
legal evidence and that they sufferedt from any perversity.
Moreover, as noted above, learned counsel for the first
party in his argument did not highlight any infirmity or
material defects much less pointing out any legal or factual
infirmities committed by the enquiry officer in coming to
the conclusion that charges of misconduct have been
proved against the first party. Hefmledtooonvmceth:s .
tribunal as to how the aforesaid oral and documentary
evidence brought on record was not sufficient and
satisfactory to establish the charges of misconduct against
the first party. In fact there was no argument for the first
party to say that enquiry findings suffered from pervessity
except to say that witnesses examined during the course of
enquiry were interested in the management being the
employees of the management company. Merely because
the witnesses happened to be the officials of the
management company it cannot be said that they were in
anyway interested in the case of the management
particularly when there was no suggestion made to these
witnesses in their cross-examination attributing any sort
of motive.in giving the ¢vidence against the first party.
That apart the oral testimony of the management witnesses
was corroborated and supported by voluminous
documentary evidence maintained by the management
company, the genpineness of which yet to be challenged
by the first party.

15. Thenextoontentlonoftheﬁrstpa:tymat ifatall
there was any incident of misappropriation of funds
belonging to the management company, there should have
been some police complaing against him, [ do not find much
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substance in that contention again. It is left to the

‘management to proceed against the workman by registering
‘a police complaint, simultaneously, taking disciplinary

action against him or just initiating the disciplinary
proceedings only without filing any police complaint.
Therefore, only because there was no police complaint
filed it cannot be said that there was no misappropriation
of the funds taken place and that the first party was not
responsible for the same. Therefore,.in the light of the

aboye, this tribunat has no hesitation in its mind to come to

the conclusion that findings of the enquiry officer do not

suffer from any perversity and that charges of misconduct

against the first party have been proved by sufficient and
legal evidence.

16. Now coming to the question of quantum of
punishment, of course keeping in view the gravity of the
misconduct committed by the first party, it cannot be said
that the action of the management was illegal and unjust
and that punishment of termination was in any way
disproportionate to the gravity of the misconduct
committed by him. However, taking into consideration the
fact that the first party was in the services of the

management as a General Labour, the entrustment of

computer work to him by the management was not
advisable. Therefore, this being a mitigating circumstance
in favour of the first party, the order terminating his services
can be justifiably converted into an order of Compulsory
Retirement. Hence the following award :

AWARD

The order passed by the management terminating
the first party is hereby replaced by the order retiring the
first party workman compulsorily from the services and he
shall be entitled to all the benefits under the scheme of the
Compatsory Retirement including the benefit of payment

of grataity amount. This order of compulsory retirement -

shait be taken from the date of termjination order passed by
the management. No costs.

{Dictated to PA, transcribed by her, corrected and

- signed by me on 22-5-2006).

A R. SIDDIQUI, Presiding Officer
¢ feeelt, 7 9, 2006
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- New Delhi, the 7th June, 2006

S.0. 2441.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/20004)
of the Central Governmenit Industrial Tribunal-cum-Labour
Court, Mumbai as shown in the Annexuite in the Industrial
Dispute between the employers in relation to the
management of M/s. 8. G. S. (India) Pvt. Ltd. and their
workmen, which was received by the Central Government
on6-6-2006. ‘

{No. L-29011/1/2004-IRQM)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1; CAMP : GOA

PRESENT;
- Justice Ghanshyam Dass, Presiding OffiGer
Reference No. CGIT-37 of 2004 .
PARTIES : ‘ '

Employers in relation to the-management of
M/s. 5. G. S. (India) Pvt. Ltd.

AND
Their Workmen
APPEARANCES:

For the Management Mr. Dilip Rege, Branch

Manager
Mir. 5.-S. Naik, Adv.
State : Goa
Goa, dated the 17th day of May, 2006
AWARD

1. Thisis a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section |
and Sub-section 2 A of Section 10 of the Industrial Disputes
Act, 1947 (the Act for short) vide Government of India.
Ministry of Labour, New Delhi, Order No. L-29011/1/2004-
IR(M) dated 31-3-2004. The terms of reference givenin the
schedule are as follows :

For the workman

“Whether the action of the management of
M/s. 8. G. 8. (India) Pvt. Ltd. Goa in discontinuing
the services of $/Sh. Santosh Naik and Ramesh Naik
wee.f. 6-8-2003 is legat and justificd ? If not, to what
relief the workmen are entitled for 7"

2. The matter came up for hearing today at Goa camp.
Shri Dilip Rege, Branch Manager present for State Bank of
India, Mr. S. 8. Naik present for the Union, The partics
have filed the Settlement of claim amicably. It is reported
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that the settlement has aiready been implemented w.c.f.
Ist January. 20035 and at present no dispute exists.

* In view of the Settlement, the reference is disposed
of. : _ .
Justice GHANSHYAM DASS, Presiding Officer
L ]
=% fewwit, 7 99, 2006
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New Dethi, the 7th June, 2006

. S.0. 2442.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 61/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Life Insurance Corporation and ‘their
workmen, which was received by the Central Government

©on 6-6-2006,

{No. L-17011/1/2000-RB-D))
SURENDRA SINGH, Desk Officer

"ANNEXURE
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

Industrial Dispute No. 61 of 2000
In the matter of dispute between:

The General Secretary,

NCZ Insurance Employees Association,
70-D. Shyam Nagar,

Kanpur.

AND

Life Insurance Corporation of India,
The Divisional Manager, LIC of India,
M. G. Marg, Kanpur.

. AWARD —
1. Central Government, Ministry of Labour, New Delhi,

vide its notification No. L-17011/1/2000/IR (B-ID. dt.

'5-6-2000 has referred the following dispute forad;udwalmn _

to this Tribunal :—

Whether the action of the management of Life
Insurance. Corporation of India in withhelding
stagnation increment of Sri Raj Kumar Bajpai is
justified ? If not, what relief the workman is entitled
for? '
2. In the instant case afier exchange of pleadings
and evidence of the parties when the case was taken up for
dictating award it was noticed by the tribunal thatthe date
of withholding stagnation increment of the workman has
not been mentioned in the schedule of reference order.

3. Further if on the basis of evidence of the parties
tribunat is of the epinion that the action of themanagement
is neither just nor proper and nor legal then nozmal question
arises before the tribunal as to from what date the concerned
workmen be held entitled for relief of the withheld stagnation
increment specially when there is no mention of the date of
withheld increment by the management in the schedule of

" reference order. It therefore appears that the schedule of

reference order is vague and therefore cannot be answered
in the absence of specific meation of date of withholding -

" of stagmation increment in respect of the com:erned

workman,

4. In the last it is held that the schedule of refommce |
order is vague and cannot be answered by the tribunal
unless there is mention of specific date of withholding
stagnation incremicnt. Beference is therefore answered

- accordingly against the workman hoiding that the workman

cannot be held entitled for any relief on the basis of such
vague schédule of reference order.

SURESH CHANDRA, Presiding Otficer
=% feweh, 7 T, 2006
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W T1-29012/48/2003~ 3R (7))
New Delhi, the 7th June, 2006

S.0. 2443.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 2/18/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Mumbai as shows in the Annexute in the
Industrial Dispute between the emplovers in relation to the
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management of M/s. SESA Goa Limited and their workmen,
which was received by the Central Government on
662006,

[No. L-29012/48/2003-IR(M)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2AT MUMBAI

PRESENT:
Shri A. A Lad, Presiding Officer.
~ Reference : CGIT-2/18 of 2003
Employersin relation to the Management of :
M/s. SESA Goa Limited, '
The Managing Director,
M/s. Sesa Goa,

Sesa Ghor, Patto I;anji,
Goa

AND

Their Workmen

Shri Premanand Ghadi,
R/o. Ghadiwada, Virdi,
P. Q. Sanquelim, Goa.

APPEARANCE :
Forthe Employer : Mr. P. J. Kamat, Advocate.

Forthe Workmen : Mr. R. D. Mangueshkar,
Advocate.

Date of reserving Award : 19th April, 2006
Date of passing of Award : 8th May, 2006
AWARD—PART-1
The facts of this Reference are as under :

2. The Under Secretary to the Government of India
{Bharat Sarkar), Ministry of Labour, New Delhi sent this
Reference under Clause (d) of Sub-section (1) and Sub-
section (2A) of Section 10 of Industrial Disputes Act, 1947
regarding workman Shri Premanand Ghadi mentioning
Schedule as follows -

“Whether the action of the Management of
M/s. Sesa Goa Ltd. in discharging Shri Premanand
Shiva Ghadi, Heavy “AAA” Driver, from the services
w.ef 18-4-2001], is legal and justified ? If not, to what
relief the workman is entitled for 7

'3 To support the claim Second Party workman made
out the case by filing Statement of Claim at Exhibit 7
contending that he joined First Party as “AAA” Driver at
Sonshi in October, 1985 and was confirmed in the year
1986. According to Second Party workman First Party is

BT RN TP o R R i S R N T R VR 1 L | N R

the Company engaged in mining operations of excavation
of iron ore deposits and exporting the same to the various
other countries. Said First Party has its registered office at
Sesa Ghor, ENXC Complex, Patto, Panjim, Goa.

4. According to Second Party Warkman he was active
member of the Sesa Goa Worker s Union. He was involved
in Union activities and was responsible for various events
inthe labour field of the First Party 1.e. SESA.

3. On 4th February, 2002 he was served with memo
regarding his absence on 14-11-2001, 4-12-2001, 19-12-2001,
25-12-2001 and 26-1-2002. According to him all those were
public holidays and as such he was not supposed 0 attend
on those days, still unnecessarily he was served with the
said mema. Accordingly he gave explanation dated
11th February, 2002 denying his absence and explaining
why he was absent on those days. He, further states that
thereafter he was served with Show Cause notice alleging
misconduct done by the Second Party Workman. The said
Show Cause Notice was dated 27th March, 2002 by the
said notice it reveals that First Party had made mind to
terminated the Second Party Workman by hook or by crook.
In the said notice dated 27th March, 2002 number of

" previous memos were referred by the First Party i.e. memo

dated 4-2-2002 reply given an it and letter given by First
Party dated 27th February, 2002 and reply of the Second
Party Workman and concluded that why action should not
be taken against him. In the said notice dated 27th March,
2002 allegations of habitual absence without leave were
leveled against Second- Party Workman and he was directed
to explain those within 48 hours about his absenteeism.
Second Party Workman states that he explained the said

absenteeism by his letter dated 28th March, 2002 denying -

that he purposely remained absent on those days as
mentioned in the notice dated 27th March, 2002, According
to him Workman remained absent on public holidays and
they are not supposed to attend the duties on those days.

6. On 18-4-2002 charge sheet was served on the
Second Party Workman and was discharged from their
employment under the guise to hold an enquiry. The enquiry
conducted by the First Party on the said charge sheet was
farce. No opportunity was given to him. It was initiated
and finished on one day only i.e. on 12-6-2001. Dacuments
demanded were not produced. enquiry was conducted
violating the principles of natural justice. Charge sheet
dated 7-2-2001 was a mere farce. No opportunity was given
to the Workman. He was penalized just to create terror in
the mind of the other Workmen working there. He submits
that the charges on which he was discharged are false and
fabricated. The procedure of the enquiry was never
explatned to the Second Party Workman, no reasoning was
given regarding conclusion. The finding is perverse. The
action taken by the Management relying on such a finding
of discharging him from the employment with effect from
18-4-2002 is illegal, unjustified and bad in law. So he praved
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that the enquiry held by the Management be declared as
illegal and bad setting it aside, finding given by the Enquiry
Officer be observed perverse and Second Party Workman
be reinstated with benefits of back wages and benefits of
continuity of service. '

7. This claim is disputed by the First Party by filing
Written Statement at Exhibit & stating that the statement
made by the Second Party in the Statement of Claim is not
worth to consider. Second Party Workman had habit of
remaining absent without permission and intimation. He
was doing duty on heavy vehicle AAA as a Driver which
is most important in the mining business in which case raw
material is collected and exported to various countries. if
employee like Second Party Workman remains absent
without permission and intimation it causes very
inconvenience to the First Party in discharge of their
business resulting receis ing irreparable loss, First Party
largely depznd upon the employees” efficiency and their

" work. Looking to the history of the Second Party Workman
involved in this case Reference reveals that he has habit of
remaining absent without intimation and pcrmission. On
number of occasions he was warned, on a number of times
he apologized and undertook to improve his absentecism/
attendance. Since no improvement was noted First Party
had no choice but to serve charge sheet and accordingly
charge sheet was served. Enquiry was conducted
opportunity was given to Second Party Workman. He and
his Defence Representative participated in the enquiry.
After giving full opportunity to the Second Party Workman
enquiry was concluded. Enquiry Office has ground to
observe Second Party Workman guilty of the charges
levelled against him. Though there were public holidays it

~ was not like for the Workman to remain abscntas claimed
by him. As mining business depends upon such workers
thete is no such opportunity to the Workmen to remain
absent on such public holidays as claimed by the Sccond

Party Workmian. Even he was served with memos dated

4-2-2002, 11-1-2002 and 27-3-2002. Chargg sheet was served

on him 7-2-2001. As no improvement was shown by the

Second Party Workman in his presency and atiendance

action of termination was taken which is just proper and
does not invite any interference. So it is submitted that

Reference sent by the Competent Authority to seck

justification of termination behind termination of Second

Party Workman does not required to entertain and deserves

10 be rejected.

8. Inview of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 26, out of those Issue No. 1 and 2
which are on the point of fairness of the enquiry and
perversity of findings are treated at preliminary Issucs.
Those Issues-are as followings :
Issues Findings
1. Whether the domestic inquiry which was Yes

Conducted against the workman was
Against the principles of natural justice ?

2. Whether the findings of the Inquiry : Yes
- Officer are perverse and not based
on the evidence before him.

REASONS:
Issue No, 1 & 2

9. To brove that, the enquiry conducted by the First

‘Party is not fair and proper and finding perverse. Workman

had examined himself at Exhibit 26, where he states that, he

was issued with charge sheetdated 7th February, 2001 and

he replied to 1t on 2nd March, 2001. He has explained that, -
due to sickness of his wife he was absent. Said reason was
communicated by him to his superiors. He states that, his
signature was taken by Abdulla Khan calling him in his
Chamber. He states that, enquiry was not conducted in his
presence He siates that, Management Representative was
absent when his signature was taken. He states that,
signature of Rohidas Naik was-taken by Typist on typed
sheet. He claims that, enquiry proceedings was not
cxplaincd to him. He states that, his signature was taken by
Abdulla Khan on typed letter and he did not know the
contents of the said letter. He $tates that, he is not knowing
reading and writing English, but, can sign in English. He
claims that, findings were not communicated to him. Inthe
cross-cxamination, this witness States that, by notice at
Exhibit 24, enquiry was fixed on 17th April, 2001. He states
that, said enquiry was fixed on 12th June, 2001 and he was
awarc of it. Hc denied that, he and his representative
attended enquiry on 12th June, 2001. He also denied that,
he gave authority letter to Enquiry Officer to appoint one
Rohidas Naik as his representative. He denied that, he
attended enquiry on 12 th June, 200 1 with his representative .
Rohidas Naik. He denies that, on that day enquiry was
completed and copy was served on him. He admits that, he
has not complained with the Company saying that, his
signaturc was taken regarding enquiry proceedings dated
12th June, 200 1. He admits that, he has not stated anything
to Management regarding his representative who will
appear in the cnquiry. He also admits that, he has not
complained to Management stating that, signature of
Rohidas Naik was taken after his signature. He admits that,

-he did not produce any documentary evidence regarding

sickness of his wife. He denied that, he violated the Rules
and invited management to procced against him. He denies
that, chquiry was conducted fairly and in just manner. Then
Management examined Enquiry Officer Abdulla Khan at
Exhibit 28 who states that, enquiry is conducted as per the
procedure and in presence of Second Party Workman and
in presence of his representative. He states that. enquiry
was conducted on 17th April, 2001 but postponed 1o 12th
June. 2001. He states that, Second Party Workman and his
representative Rolhidas Naik attended the-enquiry on 12th
June, 2001. In his cross this witness states that, the aforesaid
Exhibit 24. page 22 to 54 were not produced in the enquiry.
Representative of the Management was asked to led
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evidence for 2001. He admits that leave record of 2001 was
not produced in the enguiry proceedings which is not
related to the enquiry. He admits that he is employee of the
First Party, As per Exhibit “M™ he was appointed Enquiry
Officer. He states that there is no separate appointment
order. He states that he cannot sav regarding signature of
Second Party Workman on Exhibit M-1 in advance. He
denies that Second Party Workman did not attend enquiry
on i2th July, 2001. He also denies that he took signature of
Second Party on the enquiry proceedings in lunch time. He
ailso denies that Second Party Workman was not
represcnted by Rohidas Naik and he did not explain the
charge sheet to the Second Party Workman. He also admits
that the Standing Orders were not produced in the enquiry.
Alongwith this evidence First Parly produced copy of the
cnquiry proceedings. notice served on Second Party
Workman of the enquiry. notice served on Second Party
regarding fixation of enquiry date and issuance of charge
sheet. )

). The enquiry proceedings placed on record by
First Party with Exhibit 24. if perused, reveals that the
Enquiry Officer commenced the enquary and concluded on
the very day 1.e. on 12-6-2001. 1t is pertinent to notc that
wilnegss of First Party was examined and was offered for
cross and Sccond Party was directed 10 depose. on the
very day. Record and proceedings of the enquiry reveals
that enquiry was cencluded on that day only.

H. The allegations of the Second Party is that ncither
he nor his representative attended the enquiry and thetr
signatures werc taken in Junch period on typed sheet, 1n
that connection. if we. peruse Exhibit M-1 we find it is
prescribed tvped sheet which is (illed in by somebody and
it bears signaturc of Second Party Workman and his
colleague i.c. co-employee. Ht is pertinent to note that this
writing is dated 12-6-2001. As per this M-1 it appears that
Rohidas Naik agreed to represent Second Party Work man
in the enquiry. It is 2lso pertinent Lo note that ou the very
day enquiry was commenced and concluded.

12. 1f we consider this part i,.e. taking authority of the
alleged representative of the Second Party Workman to
represent hin and starting of the enquiry on the very day
and closing itsell reveals. enquiry was conducted by
violating the principles of natural justice ? If Exhibit M-1 is
seen of 12th June. 2001, and enquiry proceedings reveals
that enquiry was initiated and conctuded on 12th Junc.
2001 wiself. 1£ that is so. question arises how representative
of Second Parly Workman. Rohidas Naik, might have
prepared for Second Party to participate in the enquiry and
cross-cxamine the witness of the Management 7 Besides
Exhibit M-1 is intvped form and there is no dispute of the
Sccond Party that his and signature of Nayak as his
representative were taken. Besides if the writing of the
enquary itself reveals that enquiry officer has not explained
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procedure of enquiry and has not explained the charge
sheet. It is nowhere stated by the Enquiry Officer that
charge sheet was explained to Second Party Workman.
Besides Second Party alleges that he was not knowing
English still enquiry was recorded in English and Exhibit
M-1 is also in English. Besides about Exhibit M4, he claims
that he has explained the reason behind his absenieeism
stating that due to sickness of his wife, and no adult male
person was in the family, he was unable to report on duty.

. This contention is taken by the Second Party Workman in

his explanation at Exhibit M-4 at page 3. However, it is
pertinent to note that when Second Party was examined
and offered for cross as per the story of the Management,
it is pertinent to note that no question was pul on it
regarding sickness of his wife and with whom le sent the
message to the Company to centradict Second Party on it.
When there was no cross on the explanation given by the
Second Party. though Second Party explained that due to
sickness of -his wife, he was unable to report on duty.
remained on record as it is. Simply one question was put as
per so-called record of the enquiry proceedings that what
is the guarantee abowt attendance of Second Party in
future ? So in my considered view the case made out by the
Second Party is not at all disputed or denied by First Party
or considered by the Enquiry Officer. There is no whisper
about the explanation given by the Second Party Workman
about sickness of his wife, No question was asked to
Second Party Workman about sickness of his wife, Besides
admittedly leave record was not produced as admitted by
the.First Party witness. No explanation was given as to
why enquiry was adjourned from 17th April, 2001 to 12th
June. 2001, Besides First Party witness is unable to explain
what sort of work was done by the Second Partv in the
cstablishiment of First Party and how it was important.
Moreovet. it is notl shown how absence of Second Party
Workman affects on the working of the First Party and
what was the loss occurred to it due to absence of the
Second Party: Workman, All these things are absent.

13. The record and proceedings reveal that enquiry
was conducted in a dav and was concluded also compelling
the Second Party Workman. as per enquiry proceedings.
10 lead evidence. Even stage of appointing representative
was also done on the very dav i.e. on the day on which
enquiry was utiated and completed. At page 3 of the
enquiry proceedings in para-2 of it. Enquiry Officer
observed that Second Party Workman remained absent
without permission and has violated Clause 21(f) ol the
Service Standing Orders. It is admtted fact that said
Standing Orders were not produced at the time of enquiry.
Those are now present in the file of the enquiny. I we
peruse so-called 21(f) of Service Standing Order. under
which charges are leveled against Sccond Party Workman.
We find it reads like this : -

=21(f) : Habitual absence without leave or abscnce
without leave for more than tcn consecutive days or
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gverstaving sanctioned leave without sufficient
grounds or proper or satisfactory explanation.”

This clause except absence without leave for more
than ten consecutive days and without satisfactory
explanation, If we read this Clause and read the charges
leveled against the Second Party Workman, we find, absence
of the Second Party is not more than ten consecutive days
as excepted or it is not with proper or having no satisfactory

cxplanation as he explains that his wife was sick and due |

to that he remained absent. Even in writing he has given

thdt. explanation and there is no cross on that point, Even

though stand of the Second Party regarding his absence is
not denied by the First Party by putting such suggestion,

14. So cénsiden'ng all this. coupled with haste made

by the First Party in initiating. conducting and concluding -

inguiry in a day. without challenging the stand taken by
the Sccond Party and disputing it sickness of his wife. the
reason behind his absence, if read. 1 am of the considered

view that the coguiry was not conducted by following the -

principlcs of natural jusﬁce. Even the Euquiry Officer has
ne base to conclude and hold the Second Party Workman
guilty for the charges leveled against hun. So I have to
‘conctude that the enquiry was not fair and findings were
perverse. )

13. In view of the discussions made above | conclude
that enquiry was not fair and proper and finding perverse,
Accordingly 1 answer these issue to that effect and pass
the lollowing order -

ORDER
(1) Enquiry is not fair and proper.
(b) Findings arc perverse.

(¢) Boththe parties are directed to iead evidence to

prove the charges leveled against Second Party

" Workman by attending this Tribunal on next i.e.
17th July. 2006.

Mumbai.
Sth May. 2006

A. A LAD, PresidingOfﬁoer
=2 feell, 12 5, 2006
. 3. 2444, —vETE HHE WEW e S T

T A, (TAgTs I yfrem ¥ w9 wefid) 3
Tty wies fafy o vl Sy sfafram, 1952 (1952

F119) (TAGTI I ATuFTEE ¥ w9 H wehifa) # w7
1 37-91 (1) ¥ @UE (F) ¥ sivln 92 F fag sweem
¥y

iR el 5 TR & fem ¥ sivem s Fame §
I3 wirem ¥ wiss fafy & g <o% sl & fag
a0 sfufrm &t ur 6 H faffte #t qem & + feae
¥ s ff TE wwh ¥ e s whrer e
¥ way ¥ s sttt @ wean wfe ff g, 1952
(TIRTT IF T % T N Ehia) & efwia o wirs
ffuem diaa @ ¥

a1a:, 3@ 3 AfufEm i w17 MW se-wR (1) F
TUT (F) T ¥ET Wil S whr Ha gU e W qe Y §
wa-uma R fafife vl % oam § g, s W
TASEN S WHTSH = 1-4-1994 | STt stfbeg=an 7 &
fan s WA ¥ WIA ITEE F yAOA § YT WH
FEE '

[=. qﬁ—ssmsm 0/2006- 8. &H.ﬂII]
¥, 6. 99, Fryw

New Delhi, the §2th June, 2006

S.0. 2444, —Whereas M/s. Sahara India and its four
Companies namely, Sghara India Financial Corp. Ltd.,
Sahara India Mass Communication, Sahara India
Commercial Corp, Ltd., Sahara Airlines Ltd. (hereinafter
referred to as the said establishment) has applied for
exemption under clause (a) of Sub-section (1) of Section 17
of the Emplovees’ Provident Funds and Miscellaneous
Provisions Act. 1952 (19 of 1952) (hereinafier referred to as
the said Act).

And whereas in the opinion of thc Central
Government the rules of the Provident Fund of the said
establishment with respect to the rates of contribution are
not less favourable to employces therein than those
specified in section 6 of the said Act and the cinployees

~ are also in enjoyment of other provident fund benefits

provided under the said Act or under the Employees’
Provident Fund Scheme, 1952 (hereinafler rclerred (o as
the said scheme) in relation to the employecs in any other
cstablishment of similar character. \

Now, therefore, in exercisc of the powers conferred

by clause (a) of Sub-scction (1) of Section 17 ol the said

Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby. exempts
the satd establishment {rom the operation ol all the
‘provisions of the said Scheme with effect from 1-4-1994,
until further notifrcation.

No. §-35015/10/2000-88-11]
K. C.JAIN. Dircclor -
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