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Statutory Orders and Notifications Issiied By the Ministries of the Government of India
(Other than the Mitiisiry of Defence)

MINISTRY OF FINANCE
{Department of Economic Affairs)
{BANKING DIVISION)
New Delhi, the 20th June, 2006
8.0. —2445.—In exercise of the powers conferred
by sub-section (1) of Section 3 of the Regional Rural
Banks Act, 1976 (21 of 1976), the Centrat Government hereby
makes the following amendment in the notification ofthe
Government of India, in the Ministry of Finance,
Department of Economic Affairs (Banking Division) number
$.0.363(E) dated the 19th June, 1986 published in the Gazette
of India Part H, Section-3, Sub-section (ii) dated the

19th June, 1986. namety —

‘In the said natification for the words “district of South
Arcot”, the words “districts of Cuddalore, Villupuram,
Kanchipuram, Thiruvallur, Vetlor and Thiruvarnamalat”
shait be substituted.

[ F. No. 172/2001-RRB(1)]
MEK. MALHOTRA. Under Secy.

Foot Note : The Principal notification number $.0. 363 (E}

dated the i9th June, 1986 was published in the Gazette of
India (Extraordinary) Part-1l, Section-3, Sub-section, (i)
dated 19th June, 1986.
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[ParT 11—SEC. 3(ii)]

7% faeeh, 20 5, 2006

TN, 2446 TR T & srfufEm, 1976
(1976 1 21) =1 91 3 F IU-4R (1) g Y= v
T TEN HI TY BE A FEHR @M Wi R, faw
werrera, sfeeR s fawm (S o) & Rt 27 e,
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S arfuge § *C ahgd foen’ @ Tom W ¢ foen
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[ . 1/2/2001- 3R (ii) ]
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“urg fewuit ¢ @ afymgE | owen 913(a) fAfw
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S o |

New Delhi, the 20th June, 2006

S.0. 2446.—In exercise of the powers conferred
by sub-section (1) of Section 3 of the Regional Rural
Banks Act, 1976 (21 ot 1976), the Central Governmenthereby
makes the following amendment in the notification of the
Government of India, in the Ministry of Finance,
Department of Economic Affairs (Banking Division) number
S.0. 913(E) dated the 27th December, 1985 published in the
Gazette of India Part 11, Section-3, Sub-section (i) dated
the 27th December, 1985, namely :—

In the said notification for the words “district of
Dharmapuri”, the words “districts of Dharmapuri”
Krishnagiri, Salem, Namakkal and Erode shall be
substituted.

[ F. No. 1/272001-RRB (ii)]
M.K. MALHOTRA, Under Secy.

Foot Note : The Principal notification number 5.0. 913 (E)

" dated the 27th December, 1985 was published in the Gazette
of India (Extraordinary) Part [], Section-3, Sub-section (ii)
dated 27th December, 1985. :

( Afdpm war =y wE )

7+ fKe=tt, 20 54, 2006
R, 2447 —iraq i fm eafifam, 1956 (1956
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.. arge, MR

(BANKING & INSURANCE DIVISION)
New Delhi, the 20th June, 2006

$.0. 2447.—In exercise of the powers conferred
by Section 4 of the Life Insurance Corporation Act, 1956
(31 of 1956), the Central Government hereby appoints Sh.
Vinod Rai, Special Secretary (Financial Sector), Department
of Economic Affairs, Ministry of Finance as member of the
said Corporation with immediate effect till further orders.

[ F. No. 14/3/2003-Ins-1V}
V.P. BHARDWAJ, Ditecta
. (e fam)
(Sm e W W)
78 faeeht, 13 54, 2006
( 3TEHT )
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(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 13th June, 2006
(INCOMETAX)

S8.0. 2448.—1It is hereby notified for general
information that the organization Centre for Research in
Mental Retardation (CREMERE) a unit of Vallabhdas
Dagara Indian Society for Mentally Retarded, Mumbai has
beenapproved by the Central Government for the purpose
of clause (ii) of sub-section (1) of Section 35 of the Income
Tax Act, 1961, read with Rule 6 of the Income-tax Rules,
1962 for the period from 1-4-2003 to 31-3-2006 under the
category ‘University, college or other Institution’ subject
to the following conditions :—

(i) The approved organization shall maintain separate
accounts for its research activities.

(i) For each of the financial years for which this
appraval is being given, the approved organization
shall submit a copy of its audited Income &
Expenditure account in respect of the research
activities for which it has been approved under
sub-section (1) of Section 35 of LT, Act, 1961 to the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction, on or before
the due date of filing of return of income or within
90 days from the date of this notification, whichever
expires later.

(iii) The approved organization shall also enclose with
the Income & Expenditure account referred to in
paragraph (ii) above, a certificate from the
auditor :—

(ay specifyingthe amount received by the organization
for scientific research in respect of which the
donors are eligible to claim deduction under clause
(ii) of sub-section (1) of Section 35,

(b) certifying that the expenditure incurred was for
scientific research.

{Notification No. 138/2006/F. No. 203/46/2004-ITA-1I]
DEEPAK GARG, Under Secy.

¢ feett, 13 S, 2006
( 3T )
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[ TRAE= 6. 137/2006/F1 6. 203/6/2006 ... -11]
g T, a1 wiew

New Delhi, the i 3.: fune, 2006
(INCOME.""3X)

S.0. 2449.—1t is hereby notified for general
information that the organization *¥#sM.S. Chellamuthu
Trust and Research Foundation, 643, K. Nagar, Madurai-
625020 has been approved by the Cenrral Government far
the purpose of clause (ii) of sub-section (1) of Section 35 of
the Income Tax Act, 1961, read with Rule 6 of the Income
iax Rules, 1962 for the period from 1-4-2003 to 31-3-2006
under the category ‘University, College or other Institution”
partly engaged in research activities (and not as a scientific
research association existing solely for research) subject
to the following condinions ;—-

(i The approved organization shall maintain separate
accounts for its research activities.

(iy For each of the financial years for which this
approval is being given, the approved organization
shall submit a copy of its audited Income &
Expenditure account in respect of the research
activities for which it has been approved under
sub-section (1) of Section 353 of I.T. Act, 1961 to the
Commissioner of Income Tax/Director of Income
Tax (Exemptions) having jurisdiction, onor before
the due date of filing of return of income or within
90 days from the date of this notification, whichever
expires later.

(i) The approved organization shall also enclose with
the Income & Expenditure account referred to in
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paragraph (ii) above, a certificate from the
auditor :-—

(a} specifying the amount received by the grganization
for scientific research in respect of which the
donors are eligible to claim deduction under clause
(1) of sub-section{1) of Section 35.

(by certifying that the expendsure~incurred was for
scientific research.
{Notificatton No. 137:2006/F. No. 203/6/2006-1TA-H]
DEEPAK GARG, Under Secy.
( 31 Taam)
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DA JULY 1, 2006/ASADHA

10,1928 [PART M—Syc. 3{ii)]

MINISTRY OF COMMUNICATIONS AND LT.
(Department of Posts)
New Delhi, the 2ist June, 2006

S.0. 2450.~In pursuance of Ruje 10(4) of the Official
Lapguage (use for official purposes of the Union) Rules,
1976, the Central Government hereby netifies the following
subordinate offices of the Chattisgarh Circle of Department
of Posts where 80 per cent staff has been acquired the
working knowledge of Hindi:—

SI.No. WName of the Post Offices PinCode

1. Sr. Supdt. of Post offices, Durg, 4900006
Dn. Bhillal.

2 Sr. Supdt. of Post offices, Raipur, 492009
Dn. Raipur.

3. Supdt. of Post affices, Bilaspur, 495001
Dn. Bitaspur

4. Supdt. of Post offices, Raigarh, 496001
Dn. Ralgarh.

A Supdt. of Post offices, Bastar, 494001
Dn. Jagdalpur.

0. Supdt. PSD, Raipur. 492001

7. Supdt.RMS, RP, Dn. Raipur. 492009

8 HRO, RMS, RP, Dn. Raipur. 492009

9. SRO, RMS, RP, Dn. Bilaspur, 495004

10. SRO RMS, RP, Dn, Riagarh 496001

11. SRO,RMS,RP, Dn. Jagdalpur. 494001

12. SRORMS, RP, Dn. Durg. 491001

13. SRORMS, RP, Dn. Chhindwada 480001

14, RO RMS, RP, Dn. Nagpur. 440010

No. 11017272003-0L]
ANIJU DASGUPTA, Sr. Dy, Director General (PO&I)

( e fagumT)
% faoett, 15 979, 2006
WAL 2451, -ANGE angfas i sifufE,
1956 (1956 1 102) & TA=A 3] @ e gm
v fafwen sfo oy, o1 sfufraa st am 12 &
afA T ArmETe fafwen e €
71, IECIR Aal, AR & A1, fremn a3
sl %, wAmar fafemn foen @ seEyE Weum
(Fedumdom) , S T yarf (Sfewer) w5 7g, 7 fF
wfrma A qE §
379, 3713, 399 AR H U 14 W I9YW (1)
% WUE () F A H, % TR TWE
e ® R ama ¥ o e et g amgfAee w6 e
maﬁaaﬁ:--
(%) IS 3SR, IENG ¥ HETH TE01 & H
fafa € o #7® $1 e1afy;
3T
(@)39 wafy fogs HUw @ vEER Ad)
isftemdursem, JEimz § ¥ €, ¢ 9 o
= B, 7% Hfag ©m)
[HEm =t-11016/12006- T HRfa-1) ]

F.§1.09. T4, 37 gag




[T 1 —TS 3(if)]

" SITC T TSI : Fd 1, 2006/37H1G 10, 1928 5579

MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health)
New Delhi, the 15th June, 2006

8.0. 2451.—Whereas medical qualification MBBS
grantd by Dhaka University is a recognized medical
qualification for the purpose of the Indian Medical Council
Act, 1956 (102 of 1956) under Section 12 of the said Act;

And whereas Dr. Shahryar Nabi, Bangladesh
National, who possess the said qualification is attached to
P.G.LM.E.R., Chandigarh for the purpose of charitable work
and not for personal gan, ‘

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Central
Government hereby specifies that the period of practice of
medicine by Dr. Shahryar Nabi in India shall be limited
to:— _

() - a period of six months from the date of joining

P.G.IM.E.R. Chandigarh; '
OR

(b) the period during which Dr. Shahryar Nabi is
attached to P.G.I.M.E.R., Chandigarh,
whichever is shorter. :

[No. V.11016/1/2006-ME(Policy-1)]
K.V.S.RAQ, Under Secy.

(wf @ wEEi fauwr)

=¢ fewelt, 14 97, 2006
FLAT, 2452 -FF1T TER, TI9W (€9 &
TR W & fo wam) few, 1976 @ few 10 @

Iu-Fad (4) % s ° 5y @ e faum, Hfe
ey & e FEeondE aefy deenn, ey e
e Frwen, wicer # fHefafan o e w5t
fa® 80% FHIR, 9% 3 & =1 SRS ITH TG HL
foran ®, sifugfeam w3 80—

&5 FISATIE SO YR,
-2, WA I, HITR-208 022
(ST 2=29)

[ﬁ@r 3--6/2004-f&=t Hifa]
b, & WA, 9ge gtaa

MINISTRY OF AGRICULTURE
{Department of Agriculture & Cooperation)
New Delhi, the 14th June, 2006

S.0. 2452, —In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union) Rule, 1976, the Central Government hereby notifies
the following office of the Directorate of Plant Protection
Quarantine and Storage, Faridabad, under the Administrative
Control of the Department of Agriculture and Cooperation,
Ministry of Agriculture, 80% staff whereof have acquired
the working knowledge of Hindi :—

Regional Pesticides Testing Labaratary,
T-2, Ratanlal Nagar,
Kanpur-208 022, Uttar Pradesh

{No. 3-6/2004-Hindi Neeti|
P.K.JALALI Jt Secy.

IqHIEAr WIS, W UE WA e Wared
( Iuvivaan wrSt ferwr )
( WIEr W S )
% freeht, 15 949, 2006
FTIM, 2453, WA THE o) (YAE) fafw, 1988 3 fafrm s @ so-fafrem (6) % w0 ¥ Wi o
o g gl T & o wdy for farn R e ¥ fro e & 5 o T o fofe @ w A T e

It
4 OREEE SETUR 1 T 3T T IR TR H. e &9 =1 A
(1) (2) : (3) 4 (s) (6)
L 1654658 ot vt [EE(R it 3702:1989 06-07-2005
% . fa., 7= % forg Rfre
2 7376686 A 3rEEn, g (9) YRS G W 145432004 22-05-2005
T (Wfaed
e 9 =
3TETE)
3. 7408875 ifga /e ﬁfﬂm T w1 145432004 30-12-2005
(fe=w) w. ., nfees Ricill§:icanc
e a1 &
et

[ded: §uEh-1/13:13]
™. . sifem, SwmEfRYE (qE0)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
(Bureau of Indian Standards)
New Delhi, the 15th June, 2006
8.0. 2453.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)

Regulations, 1998, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the
following schedule have cancelled with effect from the date indicated against each:

SCHEDULE
SNo.  Licence No. Name & Address of Product IS No. Date of Cancellation
~ the Licensee
1. 1654658 Victory Flask Refills for 3702:1989 06-07-2005
Co. P. Ltd., Mumbai vacuum flasks
2 7376686 Shreeji Aqua, Thane (W)  Packaged drinking 14543 : 1998 22-05-2005
' water (other than
packaged natural
mineral water)
3. 7408875 Ocean Beverages (Nasik)  Packaged drinking 14543 :2004 30-12-2005
Pvt. Ltd., Nashik water (other than
packaged natural
mineral water)
[Ref. CMD-1/13:13]
S. M. BHAT!A, Dy. Director General (Marks)
T Rwett, 19 57, 2006

I, 2454, T HRE S0 T, 1987 & Fm 7 & $9fm (1) & e (@) $ FT0 § IRdE q6E S0
TR wfafEs e § A e o % fae e ergee § fao e # 3 wenfod € o E-

ST
A HWE Tenfon IS wRE(H) W e, 14 gRAE AN 50 Afaew wenifie fafer
ELIE R ED AT " 79 AT, At
#7¢ 7 W e iR ad
I. SMET 15647+ 2006—Afees et ' — FIA 2006
s i % fou 9w Sfeem s

70 g 9EF W Afa SR WEE S0, G 994, 9 99152 IE W A0, 7T fRewdt- 110 002, €5 wate
T2 faeell, FHiorh, TUETE, S, TR AU Ve S o FERGEE, e, SiME, JEave, A, TR,
e, T, A, AR, A, 0w feaarge o fawt 2y sy €
[Hes: TR 4721-213]
TH. #. T, A T U T (1)
New Delhi, the 19th June, 2006

$.0. 2454.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards. particulars of which are given in the Schedule hereto
amnexed have been established on the date indicated against each:

SCHEDULE
St No. & vear of the Indian Standards Established No. & year of Indian Standards, if any, Date of
No. Superseded by the New Indian Standard Established
[ 1515647 : 2006—Hot rolled steel — April 2006

narrcw width strip for welded
tubes and pipes

Capy af'this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg. New Delhi-110 002 and Regional Offices: New Delhi, Kolkata ,Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydcrabad., Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[Ref: MTD 4/T-2i3]
S.K.GUPTA. Scientist ‘F’ & Head (MTD)

M oo [BT] [ L] ' . [N F]
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2 fzeell, 19 94, 2006

HLI. 2455 . — ARG "WF = Trm, 1987 & Frm 7 & 3ufem (1) # @ (@) % e | 9ida @
=R TagEW fufad wa € o o o T & faeor e o | o e € 4 wfa w o § -

3T
w9 wUd OREE ARE(H) W gea 9y o sieE T aT Uee g offueefog wenfua fafw
F3 B, F TE oK Ty
(1) (2) (3) (4) ‘
l. AR UH 4899 : 2006—f= TUHH W 3IEN % fou A 4899 : 1991 - 31 |8, 2006

wEfeR ol AR T TeeEi—

_ﬁﬁlﬁ:{(a"rm T )

TH WRAE " o i I 6 S, A6E 99, 9 98t IR S w9, i fReefi- 110002, et st
ﬁﬁ&ﬁaﬁamm@ma‘aﬁwﬁamwm m&maﬂﬁr{sﬁwaﬂﬂwmw@
AR, TG, FEAQ, TR, T, Y0 w2 feeaTgm ¥ fase 2 syersd 2

[WeH : THAET 14/3-8]
TH®, T, A R TE TS ()
New Delhi, the 19th June, 2006

5.0. 2455 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1937,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE

SL No. and year of the Indian Standards No. and year of Indian Date of Established
No.  Established Standards, if any,

Superseded by the

New Indian Standard

m @ ® @

I IS : 4899 : 2006—TFerritic and martensitic steel castings  1S4899:1991 31 May, 2006
for use at low temperature—Specification
{Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mapak Bhavan, 9 Bahadur Shah
Zafar Marg, New Deihi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thiruvananthapuram.

[Ref. MTD 14/T-8]
S.K.GUPTA, Sc. ‘F’ & Head (MTD)
=% fawedt, 19 9, 2006
AN, 2456, WHF =10 T7m, 1987 & frm 7 & swfmm (1) & g8 (@) & Jq9 § 96 o
= TAEET Afrgfen s € 5 ards ol = faawo e s A fRg e E A e g o ¥ -

Il
FH TG IRAR HEE(H) 9 e a9 iR v T AR HEE g Afawia et e
T2 7, # Hew siR gy
(1 (2) (3) (4)
. AR WH 15659 (W 1) : 2006-92ifaan T - 30 319, 2006

WL T SEi T 3 g9 TRghE $ TEaeE
ufteres H wge Tet iy TR qIgeesT 2y 95g o
9 | 9refSAfET o9 (3 SR 9 3 s 3 dF @ i)
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© T RAE A w1 WA REE AMe o0, AW wad, 9 wee we wwe At g fReet-110002, @69
FAER ;a8 faeeh, FieTHE, AUShTg, S8, YRS a1 WG FEwE ; SEHSEE, qER, 99, ava, SEE,
AR, EETEIE, WA, FEGE, A, WA, 9 qen freargm o a2y sues ) .

f5ed : WA.ELE! 24/8-140)

THE, T, daie U s wgE (e

New Detlhi, the 19th June, 2006

5.0. 2456.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987,
the Bureau of I[ndian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE

Sl No. and year of the Indian Standards No. and year of Indian Date of Established
No.  Established . Standards. if any,

Superseded by the

New Indian Standard

() ) (3) ' oY)

1 I5: 156359 (Part 1), 2006-—Petroleum and Natural
Gias Industries-—External Coatings for Burried or
Submerged Pipeiines used in Pipeline Transportation
of' Gas and Liquid Hydrocarbons Part 1 Polyolefin
Coatings (3 Layer PE and 3 Layer PP)

30 April, 20006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regiona! Offiees : New Delhi, Kolkata. Chandigarh. Chennai. Mumbati and atso Branch
Offices : Ahmedabad. Bangatore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thiruvananthapuram.

[Ref. MTD 24/T- 140]
S.K.GUPTA, Sc.'F" & Head (MTD)

8 frerdt, 19 94, 2006

| LA, 2457 —RART AME oIk Fram, 1987 & frew 7 % I9fRm (1) F =@ (@) F e ¥ anad qew
i1 T sfugfE wW E G R T T S faem A s © e # A wenfea v om o

sl

FT Tonfud AR A (R ) ] HE 7Y 3N v F7 AT A B0 Afasiga i fafer
() (2) (3) (4)
LA TH X062 : 2006—WHTTE T, ¥ SR TE ® I TH 8062 (AT 2) ¢ 1976 30 A, 2006

ftes & fom gfema aguemgaAwET 1 Fweifes
wra-ffa gfem (wgen T

TE famell, HTerman, FUENT, WA, HEE AUl Ve FETeE SEHSEIR, SR, W, A, ST, AR, §EAE,
T, L, AR, T, g0 qe faweargm § fa 2q suers €

(ges : wmAEL 24/8-139]
[, T UE T T (TeeEn)

. - 1M M1 v ] keata W
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New Delhi, the 19th June, 2006
S.0. 2457.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule

hereto annexed have been established on the date indicated against each
SCHEMIJLE

Sl No. and year of the Indian Standards No. and year of Indian Date of Estabiished
No.  (stablished Standards, if any,

Superseded by the

New Indian Standard

2) B ) T Gy [ 7Y

IS : 8062 : 2006-—Cathodic Protection of Burried IS 8062 (Part2): 1976 30 April, 20006
Pipeline/Structure for Transportation of Natural '

Gas. Oil and Liquids—Code of Practice

(First Revision). ' )

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur Shah
Zatar Marg. New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur. Kanpur. Nagpur.
Patna, Pune, Thiruvananthapuram.

|
—_
|

[Ref. MTD 24/1-139]
S. K. GUPTA, Sc. ‘F & Head (MTD}
¢ fwelt, 19 59, 2006
AT, 2458 ,— AT A =g Fraw, 1987 F Faw 7 # 39t ( l)as@g(@)mwmnwﬁhnrm
Wwﬁ@am%%%%ﬁ%ﬁwﬁmﬂﬁm%éwﬁﬁm ™ E -
ST
Fh TNt AR A () @ wE, 3w ol v T I AEE g stfawina vt fafe

F1i 21, G A ad
€ (2) {3) (4} i

1. #E UH | S659( 9 2): 2006—Tgiead T - 30 FHS, 2000

wEfrE T 3Em—T i 5E TgEET %

rgemTEa UiEsd ® ygE T syd Fe

TEEAIEA 2 98T ©9 96 2 B[ TG

ERIEIRERE

79 et B W WA S A o0, HE A, 9, AT e SR Hi, % et 110 002, &
FrEie . T faeE, e, GvEiTg, 98, T au e FEed o dEHEEs, WWWW,

TR, TER, TR, S, TR, T, @awﬁmﬂmﬁﬁaﬁﬁgwﬁl

[Wey . a3 ET. 24780140
T, F. [, ASE U U W (TESED

New Delhi, the 19th June, 2006
S.0. 2458 .—Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule

heteto annexed have been established on the date indicated againsi each
SCHEDULE

Sk No. & vear of the Indian Standards ‘ No. and year of Indian Date of Established

No.  Established Standards, if any.
Supetseded by the

New indian Standard

(N e ] B 6 G __
|

1S : 15659 {Part 2) : 2006—Petroleum and Natural Gas — 30 April, 2006
Industries—External Coatings for Burried or

Submerged Pipelines used in Pipetine Transpor-

tation of Gas and Liguid Hydrocarbons Part 2

Fusion Bonded Epoxy Coatings

1836 Gl/06—2
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Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah
Zafar Marg. New Delhi-| 10 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiruvananthapuram.

[Ref. MTD 24/T-140]
S. K. GUPTA, Sc. ‘F’ & Head (MTD)

73 faeedt, 19 54, 2006

YA, 2459, —IRATA W =R (yAr) fafrem, 1988 # fafam (5) % sufem (6) % H7Ee o e /e
w1 TR s wm € T e Sy ot SedHl i S et et w A o frew e g -

SRl

@Y WTHY WEn AEHEdE 1 AW 5 T AT F A A from F0 F
T HUA/ATA THH GG A fafer
THF % IuE
L R PR e
1. 7028461 THAE Ao U Fsaed, |20/, 694-1100 . TF 3T FEFES IS 06-06-2005
et (), dege =aTE, #F feru drETe T Faew
ST -FieeTR-416 508
2 7405465 SEmR hgd fofits, e W 475, 14543 —Ueen Yee (e 09-12-2005
3TF TANA 4, giaret, frame, T o 5= 5 a7
foen-wamgn
3. 748308 AITETR SRS, e W 124, 4984-T7S ST & fom 3= w9 16-01-2000

fen-FeaTR-412 261
SRR T e )
TH. TH, wifedn, 39 HET R g5
New Delhi, the 19th June, 2006

S.0. 2459 —In pursuance of sub-regulation (6) of regulation 5 uf the Bureau of Indian Standards (Certification)
Regulations, [988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the
following schedule have been cancelled with effect from the date indicated against cach

SCHEDULE
S Licence No. Name and address of the licensee /_Q;_r.t_i_c"!;.«;‘p-rocess with relevant Indian  Date of
No. Standard covered by the licence cancellation
S 5 e
1. 7028461 Vardhaman Cables & Conductors, 094—PVC Insulated Cables for working  6-0-2005
129/C, Shincli (B.K.), Taluka voltages upto and including 1100V
Chandgad, Distt. Kolhapur.
2. 7403465 Indrayani Foods Ltd., Gat No. 475, 14543 —Packaged Drinking Water 9-12-2005
Off. N.H. 4, Dhangarwadi, Shirwal, (Other than packaged Natural
Distt. Satara. Mineral water)
3. 7483081 Deepsagar Industries, Gat No. 124, 4984—High density polyethylene pipes  16-01-20006

at Post Chokak, Taluka Hatkangale,  for potable water supplies.
Distt. Kolhapur.

[Ref.: CMD-1/13 : 13]
S. M. BHATIA, Dy. Director Generai

[ o P T'] [ Vo b
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7% fewelt, 19 <[, 2006

LA 2460 .—qn?ﬂnmé{ﬂ(wm faffmm, 1988 & fafam 5 & 3¢ fafmm (6) & oo d ardm

Wﬂﬂ@;ﬂnﬁﬂqﬁﬁm%% A wge e faeor e s F R e ¥, s et gwi i fafar @ wg
FAfm T 8 - '

{ 9 H—WmE 3(ii) ]
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FA AREN - AEHEYd ® AW ua g T & sfata Iey RZ F A
TWEn §E TFY TEg IREE Tty
A wfea
2 3 4 5 o
Lot166241  Hod 9 dETRe, By ot Togft @ e we dREd 30-09-2005
211, oSt sefgaa Tee, TR & faerelt = HHee T-fafafe.
I, T aeEE-396171 AL 9079 : 2002
2. 1675161 Yo aga gffraftn wife, wsfgas Youzy 12-04-2005
115/1-2, Sremégiat wee, ALAL 8034 : 2002
; e
3. 2281145 Ao anga et wfw Ty I e 12-04-2005
115/1-2, Stardea ©es, HLTL 9283 : 1995
o, foren Hewmon _
4 7133559 Do "RR sfEEy e ., Seerfua L4 02-03-2005
e 7 6301-6310T, I 11996 : 1987
e TRe,
FHererar, faet TF9-393002
5. 7165572 e 9 detmEe, et Jouem 5-10-2005
211, Mg, fefas e, qLAL 8034 : 2002
Iuemd, faen FEmE-396 171
6. 7181368 Trad faeme wmrw w.fa, dide 9 19-10-2004
=Atw F R 75, fassargy, HLHL 5410 : 1992
HEQ TR UE, TRt Heie,
Forett M TR-382 739
7. 7197181 o Side e g, FENE-F=9 U Ieiiae 20-7-2005
W AR 4703, S WtTH, T4 w98 ¥ = fRow-fafafe
AT IHCTH, foiell TedE-396 171 9LHL 7903 : 1995
R 7214761 Trod 4w, Sfrenfier gean 921 St SaAEe 07-06-2005
T-5245, ML TRE, ALAL 3521 : 1999
ey, foren T&=-393 002
o, 7287485 o oA YIR TR WA TERH HiHe % T Uy 28-09-2004
549/ 1T, TME TEE, WA HHg! LA 1592 : 1989
AT e, faen Jgamm-382 721 _
10. 7344168 o geaed wEw fa, Tg TEIE & g, e qu 27-06-2005

i J= 1517, TS Wl WA,
FUE T, FAA-THS TS,
ATAHT Hetiet, MATTR-382 721

Tuzat soamm =1 firfen-fafare
N 1 4 390 & TR,
qLAEL 1239 (AFT 1) 2 1990
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11 7347477 tod svfm e ofemd wfd, st Ted (YeeEg 29-09-2005
e Fu 230/4 § 6, o fe @ & awTan)
St 31 EhHt, |ERR, TEAY, qLAL 14543 : 2004
feren-araeiar-385 510

12, 7389392 HEE B e, et el ¥ giermfEn- fer 9-9-2005
/325, GO, TS S & qH,  AUAL 1417 11999
St T,
et 2TeHaTaR - 380006

[3. 7400657  HEE €1 TITHES, YeTaE T (Yhoms 6-7-2005
-1, Torafa Wi wECNE AN, WEias e 9 @ )
396 004 LA 14543 : 2004

14, 7417775 Tod SOmEe A O (eRiY,  ISWEg v (S 29-09-2005
¥ Ha TH-202, . E TnfaF e 9@ % semEn)
zefggd Tee, v, AL 14543 : 2004
oo daHEe-389 001

15, 7430262 Emd fad S, Aeherere YA (Yhaag 27-4-2005
218, FETRE gefgaw TRe, Wi wEfas fowa 9a & swerman)
AR WY, LA, 14543 : 2004
Toret- sEHRER-382210 '

16, 7437781 o of T A 9, Y wee daerd (eome 1-7-2005
e FE 30/6, SNAMEEH, B 3, WEaw (ARe 9 & aermE)
T8, foen sremRmEE-3180030 HLHL 14543 : 2004

17. 7464885  HEG oA w=RE WA, TeAGas qT8Ed 21-10-2005
2R0%, T 4, St qua, HAUAL 8034 : 2002
e - reTRTATE - 382 445

IK. 7485186 e 2] W9 Wea, st Toezy 22-2-2006
vrg Hqat | g 7, ST us, qLAL 8034 1 2002
oo TEmmn-384 265 :

19. 7496191 T e TTE, TSR e (Yehetae 6-1-2006

TEE FqY 60, WAE R,
AYAR BEE Fat 8, fapen wEt,
TFEARIE-396 125

weRfaw fIe 9@ & ST
AL 14543 : 2004

[Hesd : HioaeEt-1/13 : 13]
TH. TH. =i, 39 wEiRes ()

New Delhi, the 19th June., 2006

8.0. 2460 ,---n pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations. 1988. the Burcau of Indian Standards. fereby notifies that the licences particulars of which are given in the
tollowing schedule have been cancelled with effect from the date indicated against each

NI Licence Na, Name and address of the licensee
Ny,

SCHEDULE

Article/process with relevant Indian

Date of
Standard covered by the licence Cancellatton

o2 3
[ 1166241 Rhangar Enterprises.

211, GIDC Industrial Estate,
Umbergam City : Umbergam

" Dist ; Valsad State : Gujarat,
Pin: 396171

159079 : 2002 Electric Monoset

4 5
30-09-2005

Pumps for clear. cold water for
agricultural & water supply purposes.

I . RN K11

[ 1 T e e
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2. 1675161 Amrit Engg. Pvt. Ltd,, 1S 8034 : 2002 12-04-2005
115/1-2 GIDC Estate, Kansa Road, Submersible Pumpsets.
City : Vishnagar, Distt. Mahesana
State ; Gujarat

3. 2281145 Amrit Engg. Pvt. Ltd., 1S9283: 1995 12-04-2005
115/1-2 GIDC Estate, Kansa Road, Motors for Submersible
City : Vishnagar, Distt : Mahesana,
State : Gujarat

4. 7133559 Bayer Cropscience India Ltd., . IS11996: 1987 02-03-2005
Plot No. 6301-6310A, GIDC Estate, Deltamethrin EC
Ankleshwar-393002,
Dist : Bharuch State : Gujarat

3. 7163572 Bhangar Enterprises, IS 8034 : 2002 5-10-2005
211, GIDC Industrial Estate, Submersible
Umbergam Pumpsets
Distt. : Valsad
State : Gujarat -
Pin: 396171

6. 7181368 Vishal Limes Pvt. Ltd., IS 5410 1992 19-10-2004
Block No. 75, Cement Paint
Bileshwarpura,
Mehasana Estate Road,
Tal. Kalol,
City : Kalol
Dist : Gandhinagar
State : Gujarat
Pin: 382739

7. 7197181 Lamifab industries, 187903 : 1995 20-7-2005
Plot No. 4703, GIDC, Textiles-tarpaulins
Sarigam, made from high density
Tal. Umergaon polyethylene woven fabric
City : Umergaon
Dist. : Valsad,
State : Gujarat
Pin:396171

8. 7214761 Safety Services, 1S3521: 1999 07-06-2005
J-5245, GIDC Estate, Industrial Safety '
Ankleshwar Belts and Harnesses
City : Ankleshwar
Dist : Bharuch
State : Gujarat
Pin: 393002

O 7287485 Gujarat Pressure Pipes Private 151592 :1989 28-09-2004

Limited,

549/1 A, Mouje, Village—Vadsar,
Khatraj Choukdi,

Tal—Kalol,

Dist : Mahesana

State : Gujarat

Pin: 382721

Asbestos Cement
Pressure Pipes
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10. 7344168 Muktanandan Pipes Ltd., IS 1239(Pt. 1):1990 27-06-2005
PlotNo. 1517, Mild Steel Tubes, Tubulars and
Village : Moti Bhoyan, other wrought steet fittings Part |
at Karoli Patia, Mild Steel Tubes
Kalol—Khatraj Road,
Tal: Kalol
Dist : Gandhinagar
State : Gujarat
Pin: 382721

11. 7347477 Keshariya Water Purifiers 1S 14543 :2004 29-09-2005 -~
Private Limited, Packaged Drinking Water
Plot Number 230/4t0 6, {other than packaged natural
GIDC, Chandisar Palanpur, mineral water) .
City : Palanpur
Dist : Banas Kantha
State : Gujarat,
Pin: 385510

12. 7389392 Krunal Jewellers,” 1S 1417: 1999 9-9-2005
C/325, Supermall, Gold and Goid
Near Lal Banglow, Alloys
C.G.Road,
City : Ahmadabad,
Dist : Ahmedabad,
State : Gujarat,
Pin : 380006

13. 7400657 Dhara Enterprises, 1S 14543 : 2004 6-7-2005
B-1 Banpati Plaza, Packaged Drinking Water
Katargam Darwaja, Surat, (other than packaged natural
City : Surat, mineral water)
Dist ; Surat,
State : Gujarat,
Pin: 395004

14. 7417775 Panchmahal Water, 1514543 : 2004 29-9-2005
Purifying Industries, Packaged Drinking Water
Shed Number L-202, (other than packaged natural
GIDC Industrial Estate, mineral water)
Godhra, i
City : Godhra,
Dist : Panchmahal,
State : Gujarat, "
Pin: 389001

15. 7430262 Chintan Beverages, 1S 14343 :2004 2742005

218 Mahagujarat Industrial Estate,
Moraiya,

Ta: Sanand Dist,

Ahmedabad,

City : Ahmedabad,

Dist : Ahmedabad,

State : Gujarat,

Pin:382210

Packaged Drinking Water
{other than packaged natural
mineral water)

NI ¥



VI 1 79 : [0S 1, 2006/3T91g 10, 1928

[I—8@vg 3(ii)] 5589
12 3 4 5

16. 7437781 Shree Gayatri Beverages Inc., IS 14543 : 2004 1-7-2005
Plot No. 30/6, GIDC, Packaged Drinking Water
Phase 3 Naroda, (other than packaged natural
Ahmedabad-380030 mineral water)

- City : Ahmedabad,
Dist : Ahmedabad,
State : Gujarat,
Pin: 380030
171, 7464885 Mechno Cast Pvt. Ltd., IS 8034 :2002 21-10-2005
: 2808, Phase 4, GIDC, Submersible Pumpsets
Vatva
City : Ahmadabad,
Dist : Ahmadabad, -
State : Gujarat,
: Pin: 382445

I8. 7485186 M/s New Sanjay Product, IS 8034:2002 2222006
Patan Submersible Pumpsets

19, 7496191 Monil Industries, 18 14543 : 2004 6-1-2006
Plot No. 60, Packaged Drinking Water

N. H. No. 8, Killa Pardi

(other than packaged natural

Valsad mineral water)
City: Valsad
Dist. : Valsad
State : Gujarat
Pin: 396125
[Ref: CMD-1/13: 13]
S. M. BHATIA, Dy. Director General (Marks)
74 faeedt, 21 5[, 2006

LI, 2461 A =0 a9, 1987 = faw 7 9 SufEw (1) & ©2 (W) & og@w § uRdig Jh s
w1 TaER rferyfan e & fF fom welra wee @ faaor A9 st ¥ R ¥ @ wefmE -

et
F0  Tefad AR AEE(H) 3 e af ok mdw T AT "AF g SR Tonfig fafer
FE 7, = dew ok ad
(1) (2) (3) (4)
. o WH 15662 : 2006 - . 31-05-2006
RIS il qe St AeEmel & g

sAyu—4fg gfem

W WG WS W AEl R A S, WS 9Ed, 9 9eigt I S Ant, 8 feesf-110 002, S99

TR, FRER, TR, AR, FEAE, T, O qon freamagm ¥ faa 2y sTers #

New Delhi, the 21st June, 2006

[Hed : S, aIEY, 5/381-24 )
sfn . 2fys, e (9w gorE)

S.0. 2461.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each -
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SCHEDULE

Sl No, title and year of the Indian Standards No. and year of the Indtan Date of Establishment
No. Established Standards, if any,
: Superseded by the
New Indian Standard

(1 @ o 3 @
1. 1S 15662 ;2006 . — 31-5-2006
‘ Geological Exploration for Gravity Dams and

Overflow Structures—-Code of Practice

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiruvananthapuram.

[Ref: WRD 5/T-24]
ANILESH M. DAVID, Director { Water Resources)
= fawedt, 22 5, 2006
T, 2462 .— TR " @ fram, 1987 & Frm 7 % IufEm (1) @ s (W) ® A0 H 9 W
w2t TR sagfad I ¥ fE o e T @ fe R e © fro T ¥ A wenfw e MR -
ST

TEmg | i TS AR F e g s o T I T g AT Terfaa fafa
(1) () (3) (4)
1. 3TE 12591 : 2006/3TE0T WETH 12591 : 1988 31 2, 2006

11950 1 1995 — 3T —aTgepa fae st
wFifmmRiiTm Hiaage—-aftd Tw
(BT ATET)
¢ faeedl, oI, TUETE, ST, TS @ YT e SEHEE, AR, W, AT, S, YEET, S,
ST, I, AT, A, O qen foeer W st &g sues )

[w=ef  wn A= 48-179]
TEF, T, SAE UE ' ud W (TEErED)

New Delhi, the 22nd June, 20006

S.0. 2462 —In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules. 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards. particulars of which are given inthe
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE

SIL No. and year of the Indian No. and vear of Indian Date of Established
Na. Standards Established Standards, if any,
Superseded by the
New Indian Standard

{1 2) 3) 4

I. 1S: 12591 :2006/1SO 11950 1995— [S12591: 1988 31 May, 2006
Cold-reduced electrolytic chromium/chromium oxide—-
coated steet (first revision)

" Copy ol this Standard is avaitable for sale with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Dethi-110 002 and Regional Offices : New Delhi, Kotkata, Chandigarh. Chennai, Mumbai and also Branch

Offices : Alunedahad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur.
Patna, Pune, Thiruvananthapuram.

[Ref: MTD 4/T-179]

S.K.GUPTA, Scientist ‘F’ & tHlead (MTD)

- ' T ] [ NI TR ]



[0 11— 3(ii)] RE TS - S 1, 2006/377955 10, 1928 5591

3 fazedt, 10 378, 2006

1, 3, 2463, -FHINF TR F, TTEI FAL & UF TSEH Joday Frel g s feg mu wige aqHea
s & A fafes Wi T o ® faen w6 @ veun A 9 2 e R T s i F afvla aew (iR
& sl &€) WR Sl WG qEw AUPEE, 1976 (1976 ® 60) A A2 Sl W we (ateAl w1 smEied) frem,
1987 & To=Hl # IAEY 2 3N W q@ F g ¥ FF e wdm #Y sy o f o Aiea qaneda g @ e
fafs= wfdeafiat o soge Qa1 wam w@ @m;

I, W, FEG GER, 390 AUCTEH FY 90 36 W I9-UR (3) I I9-9W (7) T N TR F wEm
FQ TU IFH W9 fafmiar 85 d9 3%, 88-11 o (3 T € fHifer, O W U, 55413 g0 fafHT R aw o
et o A wReA fa, wEiee Tefaem, fromet sifftea, ) 5/23, Tt wewes, 7 Reel- 110029 g fast @ wed
a1 w1 # fan faredt witeds et v St wds fie 239951 & W9 238-458 Hiew fooevm & woRife e
ferim € @@ 5, 99 ogurR fa= o @ /13/2005/85) waRfoe fem T R, oTEER wumwoud W &R
wefeE T 2

15 TeR/foTe 21 Heled 78 % 0% e Ty % Wiy G G s e fam wetera o € W W B €
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New Delhi, the 10th April, 2006

8.0. 2463.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the Measurements Canada, an agency of Industry Canada
is satisfied that the model described in the said report (see the figure given betow) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustamed use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (3) and sub-section (7) of Section 36 of
the said Acf, the Central Government hereby publishes the certificate of approval of the Electronic Meter Dispenser
EM 5 of modei designation 238-458 with flexible nozzle assemble kit 239951 manufactured by their principles M/s Graco
Inc 88- | Ith Avenue, N.E. Minneapolis, MN, USA 55413 and sold in India without any alteration before after sales by -
M/s. Gult Oil Corporation Limited, Lubricant Division, Regional Otfice. B5/23, Safdarjung Enciave, New Delhi 29 and
which is assigned the approvai mark IND/13/2005/851;

‘I'he model is a hand held pistol grip dispenser for delivering retail quantities of automotive lubricanting oils
by attendent serve only and not for self serve application. The metering element is of the positive displacement oval
gears type with maximum flow of 13 litre/minute. The metered tiquid is discharged through a wet hose that is fitted with
a spring operated anti drain value. Electronic register containing a microprocessor board powered by a lithium battery.
the register has five digit Hquid crystal display, a total and reset button. The quantity indication has three decimal
places with a maximum delivery of 99,999 litre, the minimum increment is 0.001 litre. The maximum totatizer reading is
99999 litre. The meter is approved to operate between ambient contitions 5°C to 40°C.

[F. No. WM-21#£56)/2005]
P. A KRISHNAMOQORTHY, Director of Legal Metrology

o " . ST N



[ 9 H—@vT 3(ii)] VIR 1 T3 © A 1, 2006/37T975 10, 1928 ‘ 5393
¢ feesht, 17 W8, 2006

W, 3, 2464.—F51a TR F, fafeq mivedt g 38 wign fod W faar @ & Tvar 98 JeaE B T
fF vaa far # aftia gies (9 € 78 sl 39 @2 ol W e stfufTEm, 1976 (1976 F160) T W12 3TR A A
(Hieell =1 SrHEA) Fram, 1987 % S9sHl & 31789 £ 3iN T W 1 Tre € fF enTar i w9 sraty § «f 39w
gensfar 7T v 3R fafi it @ Svgee S w1 w1 e,

W2, 3T, P R, I ATACR H URI 36 FI9-910 (7) 3R (§) TR TR W 1 VAR T w0 HEE
320 A foen WA fafils, 1,2, 7o oW ®1-wfed damas, a5ei 2od W, Wevane, SewemEms gr i wem
geredat & (aened &t 1) T ¥ T A-1 e ® e guT gl skafed Sie S9s (39 2 Te) #
Titzer F1, fows wie = Am “gEw” ¥ (FR Tod @ UvaR I Tiew W T 9), i P arqeew faw oW W
Z4/09/2006/103 T foman TaT #, SHIRT THO-UF A AR weifeE w2 o

379 wizd fagfa 49 9O 99 awgfie swmwfas @ies v (a@ 20 GH1)H
21 7o afuman gwa 30 fRm 2 3 gAEm emE 100 T R | Heed T Hans () FAW S I E | T U
anearger Ffw ¥ foeen v TeeR ST G e S ¥ (R SeE S (T € ) e wer
qﬁumsvaﬁmm%lwmzsoa’m 503{ﬁm?ﬁumfagammmm%u

m&nﬁzﬁw%aﬁﬁmmﬂmmﬁﬁq@ﬁﬁmﬁmﬁmaﬁmWf

it BT TR IR AETEH F U 36 F IT-9W (12) TN Ve v F1 g @ gQ TE Ao Fft F

f o Hiew & oA & §8 TNO-T & sfwia T fafmim gwr v fasda, feemea & sraem o T i 4, fomw

S wiee w1 Pt v e 2, fafefifa oot goen & 49 € 4, AT sk FEiveE & deE s | 2

100 . 7 o sw sifuss & “4" AW % T 500 ¥ 10000 9F F 19 H T AW Wiew 50 PR w9 1 SHH
sy AT ¥ ol U AE 1 10 %, 2 x10 F AW S x10%, B ¥, S oA W wOwHE: QUi A IR B WOed & |

[ . g TH-21(310)/2005]

b, 1w, Fwwfa, fRees, fafus am fa3m



5564 - THE GAZETTE OF INDIA:JULY 1,2006/ASADHA 10, 1928 {ParT 11—SEC. 3(ii)]

New Delhi, the 17th May, 2006

5.0. 2464.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-111), of series *ENT-
. 17 with brand name “ENDEL” (hereinafier referred to as the said Model), manufactured by M/s. Ende!l Weigh Systein
Pvt. Lid., 1. 2, Natvar Shyam Co-op. Society, Near Heaven Park, Satelite, Ahmedabad, and which is assigned the
approval mark IND/09/2006/103; '

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
working on the principle of load cell with digital indication of maximum capacity of 30kg and minimum capacity of
t00g. The verification scale interval (€) is 5g. It has a tare device with 100 per cent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result, The instrument operates on 230 Voits and S0Hertz
alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Gavernient hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity up to 50kg and with number of verification
seale interval (1) in the range of 500 to 10,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x 0% 2x 10 or <10,
k heing the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured, ‘

[F. No. WM-21(310)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Mertrology

T N



(5 11—@s 3(ii)] ~ NTRA FUHIA : AR 1, 2006/39F 10, 1928 5595

=& fewet, 17 W, 2006 |

W, I, 2465.—FFT WHR F1, fafeaq wiuswrd g0 38 vega R W fram 50 & wvar 78 g™ 8 e
for s frur o aftfa aiest (9 @ 7 snafa 26) w2 i am o stfufem, 1976 (1976 F160) @ W12 3iR WIN A
(Fisdt w1 SART) Fw, 1987 & STl & 76T ¥ R 30 T &) FuEer ¥ fF o 1@ # sty o of 359 ofew
weeden TG T A fafis wftfeufel ® sogee S wem W T

37d:, 378, ST TEHK, IHa ATUTEE F O 36 F39-4w (7) 3R (8) gR0 v v F= vl w5 v e
720 9 fowen yrae fafite, 1,2 e vam =i-armtfen dred), Todis 29 O, wiese, SEEREE gr faft wem
Zenef (menefa et 1) a1 T R JEen ® s guA wied sraaitid A ST (W YHR) # wed &5,
forer sis w1 AW “Bw” 2 () s e v S9 Wigw w1 T R) aiv frd sreen fawe o w €409/2006/104
T form v &, SRR T W eik wetfeE w4

I Hizat fagfi 19 9 e onufin s dert ST (wieed TER W) § 1 et sifusad eme 500
.. ¥ 3 =Taw e 2.5 fF ML ¥ | WeI AT sfadet (€) M 50 M ¥ | 5o u sndegerm ghw € fame
I YT SAEReaS MG STe I € | Y Sl SEE (T § 9 Wae der whom Sl s
ITHIN 230 AR 50 TS Wl M fagd WRE R s # |

wiftq e & g & Jfaiea T F weept sEer # A g ¥ i ® fae des= s e |

3 ST TR T STuTEm #1936 H IU-4 (12) g Yaw SIfEE S YA H §T A€ WO HE ¥

f% I A B FAEEA B T FAOS B wia seht faftatar g s fat, e ® orEm of T wwht @, e
SR e 1 o faan won &, faffida S gemn & o € 9, genedm oi Frfvem ® dem e soe W 100
., T 1 Iaw fyE & “¥ UM 2 w500 ¥ 50,000 T w1 IS § wowed A g 50 fEenmm € 1000 fE mow W
siferapem e ot ¥ SR 4V WA 1 <10 %, 2 <10 F W S «10%, B E, T URTF A HOwe s 9 = ® wged
[F1. € T T 21(310)/2005].

b1 T. wmfa, fries, fafas v fagm



3596 THE GAZETTE OF INDIA: JULY 1,2006/ASADHA 10, 1928 ' [PART 1I—SEc. 3(ii)]

New Delhi, the 17th May, 2006

S.0. 2465.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Plot form type) with digital indication of medium accuracy (Accuracy class-111), series ‘ENP’ with brand
name “ENDEL" (herein referred to as the said model), manufactured by M/s. Endel Weigh System Pvt, Ltd., 1,2,
Natvar Shyam Co-op.Society, Near Heaven Park, Satelite, Ahmedabad, and which is assigned the approval mark IND/
09/2006/104;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
working on the principte of load cell with digital indication of maximum capacity of 500kg and minimum capacity of
2.5kg. The verification scale interval (e) is 50g. It has a tare device with 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) indicates the weighing result. The instrument operates on 230 Volts and 50Hertz
alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximuin capacity above 50kg and upto 1000kg and with number
of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of
1105 2x10% or 5x10% k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21{310)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

S.0, 2466.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given helow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval.of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plot form type) with digital indication of medium accuracy {Accuracy class-111), of series ‘ENP-1’ with
brand name “ENDEL” (herein after referred to as the said model), manufactured by M/s. Endel Weigh System Pvt.
Ltd., 12 Natvar Shyam Co-op.Society, Near Heaven Park, Satelite, Ahmedabad and which is assigned the approval
mark IND/09/2006/105; ‘

The said model is a strain gauge type load cel based non-automatic weighing instrument (Platform type)
working on the principle of load cell with digital indication of maximum capacity of 1000kg and minimum capacity of
2kg. The verification scale interval (e) is 100g. It has a tare device with 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) indicates the weighing result. The instrument operates on 230 Volts and 50Hertz
alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

] Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing strument
of similar make, and performance of same series with maximum capacity up to 50kg and Upto 5,000kg and with number
of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 100myg or more and with ‘e’ value 1x10,
2x10* or 5% [ 0%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer

in acdordance with the same principle, design and with the same materiats with which, the said approved model has
been manufactured.

[F. No. WM-21{310)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

5.0. 2467.—Whereas the Central Government, atier considering the report submitted to it by the prescribed
authority, is satisfied thai the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise ot the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act,
the Centrat Government hereby issues and publishes the certificate of approval of maodel of non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-111), series ‘EWB’ with
after brand name "ENDEL” (herein referred to as the said model), manufactured by M/s. Endel Weigh System Pvt,
Ltd., 1.2, Natvar Shyam Co-op.Society, Near Heaven Park, Satelite, Ahmedabad, and which is assigned the approvai
mark IND/09/22006/106,

The said model is a strain gauge type toad cell based non-automatic weighing instrument (Platform type)
warking on the principal of load cell with digital indication of maximum capacity of 40.000kg and minimum capacity of
[O0Kkg. The veritication scale interval (e} is Skg. 1t has a tare device with 100 per eent subtractive retained tare effect.
The Light Emitting Dinde display indicates the weighing reselt, The instrument operates on 230 Volts and 50Hertz
alternative current power supply.

[n addition to sczllm;. the stdmpmg plate, sealing shall also be done ta prevent the opening of the machine for
Iraudutent practices.

Further, in excrcise of the powers conferred by sub-section (2} of Section 36 of the said Act, the Central
Government hereby dueclares that this certificate of approval of the said model shall alsa cover the weighing instrument
of similar make and performance of same series with maximum capacity above 5000 kg and upto 1,00,000kg and with
numhur of verification scale inferval {n) in the range of 500 to 10.000 for ‘e* value of Skg or more and with *¢” value
Pl0h 20 108 or 5410 & being a positive or negative whole number or equal to zero manufactured by the same

manulaum er in accordance with the same principle, design and with the same materials with which, the said approw,d
madel Las been manufactured.

[F. No. WM-21(310)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

S.0. 2468.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1970) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the satd model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
mstrument (Conversion kit for Weighbridge) with digital indication of medium accuracy (Aceuracy class-111), of series
'SGC' and with brand name “EVERY™ (herein afier referred to as the said model), manufactured by M/s. 5.G.
Electronics, B-11, Dwaraka Nagar, Bijapur Road, Sholapur, Maharashtra and which is assigned the approval mark INI¥
09/2006/46:

The said mage! i< a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for
.\\'ui;_:h brudget with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval (e)
i~ 3kg. It ]14; J fare deyice with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates
Iy \u.wlun results. The instrument operates on 230 Volts and 50Hertz alternative eurrent power supply.
I nldditlun ty sealing the stamping plate, scaling shall aiso be done to prevent the opening of the machine for
fraidylent prachices and inodel shall not he changed in terms of its material. aceuracy, design, circuit diagram, working
pripeipic Q;c.

I lllti]u I exercise of the powers conferred hy sub-section (12) of Section 36 of the said Act, the Central

(RTINS nnwnr hcreb\ declares that this certificate of approval of the said model shall also cover the weighing instrument

of simifar maI\c, (ttcu:aLy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne

il \umcdllon scale interval (n) in the range of 500 ta 10.000 for “e’ value of Skg or more and with ‘e’ value of 1x10%

CHE e 85 108 where K is a positive or negative whole numsher or equal to zero manufactured by the same manufacturer

o acrordance \\;l’l the same principle, design and with the same materials with which, the said approved model has
l ms uunmlmlt‘red :

[F. No. WM-21(147)/2004]
PoACKRISHNAMOORTILY, Director of Legal Metrology
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3604 THE GAZETTE OF INDIA: JULY 1,2006/ASADHA 10, [928 [PArT Tl—-Stc. 3(i1)]

New Delhi, the 17th May, 2006

S.0. 2469.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in confarmity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

susiained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing
instrument {Table top type) with digital indication of medium accuracy (Accuracy class-111) of series *SGT and with
brand name “EVERY?” (herein after referred to as the said Model), manufactured by Mis. S. G. Electronics, B-11,
Dwaraka Nagar, Bijapur Raod. Sholapur, Maharashtra and which is assigned the approval mark INIV09/06/44:

The said Model is strain gauge type load cell based non-automatic weighing instrument ( Table top type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrwment operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudutent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with numberof verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* ar 5x10" wherek is a
positive or negative whole number or equal to zero manufactured by the same manufacturer In accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{147)2004]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

S.0. 2470.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given betow) is in conformity witi, the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models} Rules, 1987 and the said model is likely to maintain its accuracy over pertods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-secticns (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy {Accuracy class-II) of series ‘SGP’, and with
brand name "EVERY™ (hereinafter referred to as the said model), manufactured by M/s. §. G. Electronics, B-11, Dwaraka
Nagar, Bijapur Raod, Shotapur, Maharashtra and which is assigned the approval mark IND/09/06/45,

The said model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 300kg. and mmimum capacity of Ikg. The verification scale interval (e).is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

I addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
tfraudulent practices and Model shall not be changed in terms of its material, accuracy, design. circuit diagram, working
principle, ete.

Further, in exercise of the power conferred by suli-scction (12) of Section 36 of the said Act, the Central
Government herehy declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 1000kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x](*
or §* 10 where k s a positive or negative whoele number or cqual to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manutactured.

[F. No. WM-21(147)/2004]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

5.0. 2471.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of {976) and the Standards of Weights and
Measures (Approval. of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render agcurate-servicé under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument  (Table type) with digital indication of ““TTM-30"" series of high accuracy (Accuracy class-il) and with
brand name “HITECH” (herein referred to as the said model), manufactured by M/s Hitech Instruments, 15/A, Opposite

Adarasha Vidya Mandir, Kuigaon, Badlapur, Dist. Tharie, Maharashtr.a and which is assigned the approval mark IND/
09/06/233; o

The said model (see the figure given below) is strain gauge type load cell based weighing instrument with a
maximum capacity of 35kg and minimum capacity of 100g. The verification scale interval () is 2g. 1t has a tare device
w ith 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
inst. ument operates on 230 Volts and 50Hertz alternate current-power supply.

ln addition to sealing the stamping plate, seating shall also be done to prevent the opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working

principle, etc.

Further, in exercise of the powers conferred by sub-section (12} ot Section 36 of the said Act, the Central
Government hereby declares that this certificate of appraval of the said mode! shall also cover the weighing instruments,
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50 mg and with verification scale interval (n) in
the range of 5,000 to 50,000 for ‘e’ value of 100 mg or more and with ‘¢’ value of the form 1x 104, 2> 1 0¥ or 5% 10 Kk being
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved modsl has been manufactured.

[F. No. WM-21(173)/2004)
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 17th May, 2006

S.0. 2472 —Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Plaform tvpe) with digital indication of *'PTM-60" series of high accuracy (Accuracy class-11) and with
hrand name “HITLCH™ (herein referred to as the said model), manufactured by M/s Hitech Instruments, 15/A, Opposite
Adarasha Vidya Mandir. Kulgaon, Badlapur, 13ist. Thane. Muharashtra and which is assigned the approval mark IND/
A3,

The said model {see the figire given below) is stram gauge type foud cell based weighing instrument with a
maximum capacity of 60kg and mintmum capacity of 250¢. The verification seale interval (e) is Sg. It has o tare device
with a 100 per cent subtractive retained tare eftect. The Light Emitting Diode (LEED) display indicates the weighing
result. ‘Fhe mstrument operates on 230 Volts and S0Hertz alternate current power supply.

in addiion to sealing the stamping plate. sealing shail also be dene to prevent the opening of the machine for
tragdulent praciices and Model shail not be changed in terms of its material, accuracy, design, circoit diagram. working
principle. ete.

Farther in exercise of the fowers conferred by sub-section (12) of Section 36 of the said Act, the Central
Crnvermnent bereby declares that this certificate of approval of the said model shall alse cover the weighing instruments
of ~itnilar make and performance of same series with maximum capacity above 50kg and upto 200 kg with number of
verilieation seade mterval (n) in the range of 100 to 50,000 for ‘o° value of Tmg to 50 mg and with verification scale
arerval () i the range of 5,000 to 50,000 for '’ value of 100 mg or more and ‘e’ value of the form ix10% 2x [0 or
SR beimyg a posilive or negative whole number or equal to zero manufactured by the same manufacturer in
aveordunive with the same principle, design and with the same materiats with which, the said approved model has been
I HIRTTRISTITe

[F. No. WM-21(173)/20041
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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THE GAZETTE OF INDIA:JULY [, 2006/ASADHA 10,1928

[PaRT IT—SEC. 3(ii)}

New Delhi, the 17th May, 2006

S.0. 2473.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the $Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Mecasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Person Weighing Machine) with digital indication of “*ACON-150" series of medium accuracy (accuracy class-11I}),
and with brand name "ATM CASIO” (herein referred to as the said model). manutactured by M/s. Siddhi Enterprises,
Kamal Nagar, Survey No. 3. Vadgaon Sheri, Pune-411 014, Maharashtra and which is assigned the approval mark IND/
09:2006/139;

The said model 1s strain gauge type load cell non-automatic weighing instrument (Person Weighing Machine)
with a maximum capacity of t50kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. The Light
Emitting Diode (LED) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current
power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle. ete.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments
of similar make. accuracy and performance of same series with maximum capacity above 100kg. and up to 200kg. with
vertfication sedé interval (n) in the range of 300 to 10,000 for ‘e’ value of Sg. or more and with “e’ value of Ix10k 2x10¢
or 32104, k heing a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
mamitactured,

[F. No. WM-21(0320006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 18th May, 2006

5.0. 2474.-—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Nederlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below) is in conformily with the provistons
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintamn its accuracy over periods of sustained use
and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by third proviso of sub-section (3) and sub-sections (7)
and (&) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of the model of the non-automatic weighing instrument (table top type) with digital indication of special
accuracy class (Accuracy Class-I) and of series ‘AB-8° with brand name *Mettler-Toledo’ and manufactured by M/s.
Mettler-Toledo GmbH, Im Langacher, 8606 Greifensee, Switzerland and sold in India without any alteration or additions
by M/s Ashco Industries Limited, Lab House, F-13, MIDC, Andheri (E), Mumbai-400 (72 and which is assigned the
approval mark IND/13/05/1083;

The said model is an electronic and meusuring cell based non-automatic weighing instrument {Table Top type)
with maximum capacity < 220g, e>1mg in respect of verification scale interval ng 2.20,000 for e >=Img. It has a tare
device with a 100 percent subtractive retained tare effect. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval {n) 50,000 or more for ‘e’ value of 1 mg or more and with e’ value of 1x10%, 2x10* or Sx1C*,
where k is a positive or negative whole number of equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. : '

[E. No. WM-21{112)/2005]
P. A. KRISHNAMOORTRY, Director of Legal Metrology
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New Delhi, the 22nd May, 2006

5.0. 2475.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measure (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of “ASP-500"" series of high accuracy (Accuracy Class -II)
and with brand name ““ASI DIGI" (hereinafter referred to as the said Model), manufactured by M/s Ashish
Electronics,79/620, Gujarat Housing Board, Nr. Kendra Khokhara, Ahmedabad-26 and which is assigned the approval
mark IND/(05/06/232

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 500kg and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230volts and 50-Hertz alternate current power supply;

In addition to sealing the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall aiso cover the weighing instryment
of similar make and performance of same series with maximum capacity ranging above 50kg to 1000kg and with
number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ vlue of 100mg or more and with ‘e’ vlue
of 1x10% 2x10* or 5x10%, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle.design, accuracy and with the same materials with which, the
said approved Model has been manufactured.

[F. No. WM-21{05)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 22nd May, 2006

S.0. 2476.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measure (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of * ASH-30" series of high accuracy (Accuracy Class -1I)
and with brand name **ASI DIGI” (herein after referred to as the said medel). manufactured by M/s Ashish Electronics,
79/620, Gujarat Housing Board, Nr. Kendra Khokhara, Ahmedabad-26 and which is assigned the approval mark IND/
09/06/23 1.

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval () is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operates on 230voits and 50-Hertz alternate current power supply;

Tn addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for frauduient practice.

Further, in exercise of the powers conferred by Sub-sectivn (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similac make and porformance of same series with maximum capacity up to S0kg and with number of
verification scale inicsval (n) in the range of 100 to 5000 for ‘e’ value of 1mg to 50mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg cr more and with ‘e’ value of I%10%, 2x10F or
§x10% k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
acwordance ‘with the same principle, design, and with the same materials with which, the said approved model has
heen manufagiured.

{F. No. WM-21(05)/2006]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd May, 2006

S.0. 2477.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measure (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series
“KAY-0202"and with brand name “KAVERY” (hereinafter referred to as the said model), manufactured by M/s General
Equipments Company, New-167, Broadway, Chennai-600108, Tamil Nadu and which is assigned the approval mark IND/
09/06/181,

.

The said model is a strain gauge typ load cell based non-automatic weighing instrument (Table top type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval{e) is 5g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230volts and 50-Hertz alternate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practice and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall alse cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x 10k or 5x10¥, where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(25)/2006)
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd May. 2006

S5.0. 2478.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the {igure given betow) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measure (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic wetghing
instrument (Platform type) with digital indication of medium accuracy (Accuracy elass-11D of series “KAY-1904 "and
with brand name “KAVERY" (hereinafter referred to as the said model), munufactured by M/s General Equipments
Company, New-167, Broadway, Chennai-600108, Tamil Nadu and which 15 assigned the approval mark IND/09/06/182.

The said model is a strain gauge typ load cell based non-automatic weighing instrument (Plattorm type) with
a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a rare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the wetghing results.
The instrument operates on 230volts, 30-Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent trom opening of the machine
for fraudulent practice and model shall not be changed in terms of its material. accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government, hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for e’ value of 5g or more and with e’ value
of 1x10%, 2xI0¥ or 5x10*, where k is a positive or negative whole number or equat to zero, manufactured by the same
manufacturer in aceordance with the same principle, design, and with the same materials with which. the said approved
model has been manufactured.

[F. No. WM-21(25)/2006}
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 23rd May, 2006

8.0. 2479.—Whereas the Central Government, after considering the report submilted to it by prescribed
authority, is satisfied that the model described in the said report (see the figurc given below) is in conlormity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is fikely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of nen-automatic weighing
instrument (Baby Weighing Machine} with digital indication of medium accuracy (Accuracy class-111), of series “ZBW-
7' and with brand name "ZEAL” (hereinafter referred to as the said model)., manufactured by M/s. Zeal Medical Pvt.
Lid., 4/19-A, Piramal Industrial Estates, S. V. Road, Goregaon (W), Mumbai-400 062, Maharashtra and which is assigned
the approval mark IND/0%/06/265;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Baby Weighing
Machine) with a maximum capacity of 20kg and minimum capacity of 100g. The verification scalc interval (e) 1s 5g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the

. weighing results. The instrument operates on 230 Volts and 50Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the powers conferred by Sub-section (12} of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of Sg or more and with ‘e’ value of 1x10% 2x10* or Sx1(%, k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(51)/2006|
P.A. KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 23rd May, 2006

S5.0. 2480.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisTied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Medels) Rules, 1987 and the said model 15 likely to maintain its accuracy over periods of
sustained use and to render accurale servive unrder varied condiions .

Now. therefure. in exercise of the powers conferred by Sub-seenions (7) and (8) of Scction 36 of the said Act,
the Central Government hereby ssues and publishes the certificate of approval of the model of non-automatic weighing
instrument  (Person Weighing Machine) wiih dighal indication of medivm accuracy (Accuracy elass-111), of series
“ZPW-27" and with brand name “ZEAL” (hereinafter referred to as the suid mode!). manufactured by M/s. Zeal Medical
Pvi. Lid., 4/19-A, Piramat lndustria) Estate, S. V. Road. Goregaon (W), Mumbai-400 062, Maharashtra and which is
assigned the approval mark INDAIS/06/260;

Phe sosd inodel is a strain gauge type toad cell based non-automatic weighing instrument (Person Weighing
Machined with a muaxioum capacity of 150kg and minimum capacity of Tkg, The verification scale interval (e) is 50g. It
has a twre device with o 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing resulis Ve instrument operates on 230 Volis and 50Hertz aliernative current power supply.

In addizen o sealing the stamping plate, xcaiing shall also be done to prevent the opening of the machine for
fraudulent pracic. and model shalt not be changed in terms ol its material. accuracy, design, eircuit diagram, working
principle. Lo,

Furthei, 1m0 excrcise of the powers conferred by Sub-section (12) of Sceijon 36 of the said Act, the Central
Government berety declares that this certitivsie of approvat of the said moded shadl also cover the weighing insoruments
of simitar make, accurncy and performance of siine serics with maximum capacity in the range of  100kg to 200kg. with
verfication seule mterval (n) in the rnge of 300 ie 10,00 for ¢ valuc of 3g or more and with *e” value of 1xt0%, 2x10*
or Sx 10" where ¥ odw a positive or negative whole number of equal to zero manufactured by the same manufacturer in
secordanse wiih the seme principle, desien und with the same materials with which, the said approved model has been
manuiaciyred.

[E No. WM-21(51/2000]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd May, 2006

8.0. 2481.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is along with the mode} approval certificate issued by the national Weights and Measures Laboratory, United
Kingdom, is satisfied that the Model deseribed in the said report (see the figure given helow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third provisa o sub-section (3) and sub-scctions
(7) and (8) of Section 36 of the said Act, the Central Government herehy issues and publishes the certificate ol approval
nf the meter for Liquid other than water model of series CM 2500 manufactured by M/s Cobham Fluid Systems Limited,
Incorporating Avery Hardoll Fluid Management, Holland Way, Blandford forum, Dorset and Marketed in India by
M/s Dynamark Enginccrs, 37, Whitehall 143, August Kranti Marg, Kemps Corner, Mumbai-400036 and which is
assigned the approval mark IND/09/05/434,

The said mode! is a meter for liquids other than water with a mechanical analog volume indicator and a pulser,
working under maximum pressure of 10.5 bar, with a maximum flow rate of 1400 litre/minute and minimum flow rate of
100 litre/minute belonging to accuracy class 0.5 The principal of measurement is positive displacement. The measured
quantiity is indicated on a Master load [T digital measuring and display system. Five digits Veeder Root printing
machanism and presetting mechanisms are optional The characteristics of fucls measured are Gasoline of viscosity

0.47 mPa.s and density 715.3 kg./m’, Solvent of viscosity 1.45 m Pa, s and density 844kg./m’ Gas-Oil of viscosity
3.92 m, Pa/s and density 839 kg/m’ measured at 20° C.
There shall be no aiterations be made in the above said approved models before or after sales in India.
[F. No. WM-21(157¥%2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delht, the 231d May, 2006

S.0. 2482.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstitutt, Hugo de Grootplien, 1,
Dordrecht, The Netherlands, is satisfied that the Model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of
Weights and Measures (Approval of Models) Rules, 1987 and the said Modet is likely to maintain its accuracy over
periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the meter for Liquid other than water Model of BM 650, BM 750. and BM 850 Manufactured by
M/s Cobham Fluid Systems Limited, Incorporating Avery Hardoll Fluid Management, Holland Way, Blandford
Forum, Dorset and Marketed in India by M/s Dynamark Engineers, 37, Whitehall 143, August Kranti Marg, Kemps
Corner, Mumbai-4000036 and which is assigned the approval mark IND/13/05/435 ;

The Model is a meter for liquids other than waser with a mechanical analog volume indicator and a pulser.
working under maximum pressure of 10.5 har, with a maximum flow rate of 3000 litres/minute for BM 650, 3400 litres/
minute for BM 750 and 3850 litres/minute for BM 850 and with minimum flow rase of 400 litre/minute. minimum
measured quantity 500 litre. of flanges 10cm. or 15em, betonging to accuracy class 0.5, The principle of measurement
is positive displacement. The measured quantity is indicated on a master load 11 digital measuring and display
system. The measured quantity is indicated on a five digit Veeder Root mechanical analogue counter with scale interval
of 0.1 litre and a totalizing volume counter. Five digits Veeder Root printing machanism and  pre-setting mechanisms
are optional. The characteristics of mineral 0il measured are gasoline of viscosity 0.47 m Pas and density 715.3
kg./m.%, Isopar J of viscosity 1.7 m Pa.s and density 7749 kg./m® gas-oil of viscosity 3.92 mPa s and density 839kg/
m® measured at 20°C.

There shall be no alterations be made in the above said approve said models before or after sales in India.
[F. No. WM-21(157)/2003]
P A KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 29th May, 2006

5.0. 2483.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said maodel is likely to maintain its accuracy over periods of”
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
mstrument (Conversion Kit Platform machine) with digital indication of medium accuracy (Accuracy class-HI), of series
“SUS-PC” and with brand name “GEMINI" (hereinafter referred to as the said model), manufactured by M/s. Sri Uma
Scales Agencies, 2 /19, Peta, Upstaris, Near 1 Town, Kurniool-518 001 Andbra Pradesh and which is assigned the
approval mark IND/09/06/270; ‘

The said model is strain gauge type load ccll based non-automatic weighing instrument (Conversion Kit
Platform inachine} with a maximum capacity of 1000 kg and minimum capacity of 4 Kg. The verification scale interval
(cyis 200 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing result. The instrument operates on 230 Volits and 50 Hertz alternative current power supply.

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine for
iraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, ete.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
ol sumilar make, accuracy and performance of same sertes with maximum capacity up to 50 kg and up to 5000 Kg. with
verificatign scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10¥,
2x10% or Sx 10 k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

{F. No. WM-21(49)/2006]
P A, KRISHNAMOORTHY, Dircctor of Legal Metrology
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S.0. 2484.—Whereas the Centrol Govornaent, after copsidering the report submitted to it by the prescribed
authority, is satisfied that the model deseri b in the wonbrepart e the figure given below) is in conformity with the

provisions of the Standards of Weights wit Moasures Avl, 1970 (60 of 1976) and the Standards of Weights and
Measures (Approval of Madels) Rules, 257 and the said model is likely to maintain its accuracy over periods of
sﬁs\gained use and to render accuraie service under vared conditions;

‘ Now, therclore, in exercise of the ; owers conferred by sub-sections (7) and (8) of Scction 36 of the said Act,
the Central Government herehy itssues and jublishes the certificate of approval of model of non-automatic weighing
instrument (Hanging typcy with digital indication of medium accuracy (Accuracy class-1ID), of series "SUS-HS™ and
with brand name “GEMINI" (hercin referred to as the said model), manufactured by M/s. Sri Uma Scales Agencies,
2719, Peta, Upstaris, Near 1 Town, Kurnoot-518601 Andhra Pradesh and which is assigned the approval mark IND/
09/06/269;

-+

The said modetl is strain gauge v

o Joad cell based non-automatic weighing instrument  (Hanging type)
with 2 maximum capacity of 300 Kg and ¢inn wity of 2 Ke, The werification scale interval (e) 15 100 g. [t has
a tare device with a 160 percent subtractive ... ctfect. The Light Emitting Diode (LED) indicates the weighing
result. The instrumens operates on 230 Veis an: “Ubiens alfernative cuirent power supply.

In addition 1 sealing the stampir- 2o cading shadl aiee be d oo o prevent the opening of the machine for
frandutent practices and Model shall nat by - o o erms of o store . securacy, design, eireuit diagram, working
principle, ete.

Further, in cxercise of the powers o0 o0 4 b Luboas . Zection 36 of the said Act, the Central
Government hereby declures that this cerit <o 0000 bl also cover the weighing instruments
of similar make. woiracy and performance o e *'h pax i capacily above 50 kg and up to 1000 Kg. with
verificanon seate intorval (n) in the range cooen 1000 for te” value of 5g ar more and with ‘e’ value of Ix10%,
kA0 or 5x10%, where k being a positi- -+ sosative whote »umber or equal to zero manufactured by the same

manufacturer in accordance with the sami . aciple, design and with the same materials with which, the said approved
modsai has been manufactured.

[F. No. WM-21(49)/2006]
P. A RISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th May, 2006

5.0. 2485.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument  (Coin Operated Person Weighing Machine) with digital indication of medium accuracy (Accuracy
class-II1), of series “SUS-PW™ and with brand name “GEMINI" (hereinafter referred to as the said model),
manufactured by M/s. Sri Uma Scales Agencies, # 2 /19, Peta, Upstaris, Near 1 Town, Kurnool-518001 Andhra Pradesh
and which is assigned the approval mark IND/09/06/268;

The said modct s strain gauge type load cell based non-automatic weighing insttument  (Coin Qperated
Person Weighing Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale
interval (e) 15 100 g It hay o tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The'instrument aperates on 230 Volts and 50Hertz alternative current power supply.

In additian to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent pracuces and Madel shall not he changed in terms of its material, aceuracy, design, circuit diagram, working
principle, ele.

Icurther, in exercise of the powers conferred by sub-sectian (12) of Section 36 of the said Act, the Central
Government hercby declares that thig certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 100kg. to 200 kg. with
verification scale inferval (n) in the range of 500 ta 10,000 for *e’ value of 5g. or more and with ‘e’ value of 1x]10%,
2x 108 or 5% 108 k being a positive or negative whole number or equal ta zere manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said appreved medel has
heen manufaciured.

[F. No. WM-21(49)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delin, the 29th May, 2006

S5.0. 2486.—Whereas the Central Governmient, after considering the report submitied to it by the prescribed
authority. is satisficd that the mode! deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said maodel is likely w0 mamntain its accuracy over periods of
sustained use and to render accurate service under vaned condinens: _

Now, therelore, in exercise of the powers conferred by sub-sections {79 wid (85 of Section 36 of the said Act, the
Central Government hereby issues and pubilishes the certificate of approval of mode! ol non-automatic weighing nstrument
{Tahle top type) with digital indication of high accuracy (Accuracy class-11, series "SUS-JP and with brand nane
“GEMINI” (herein referred to as the said model), manulactured by M/s. St Una Scales Agencies, #2/19, Peta, Upstairs.,
Near 1 Town, Kurnool-518 001, Andhra Pradesh and which is assigned the approval mark IND/O9/06/267;

The said medel 1s strain gauge type bead coli based non-aitomabie weighing instrument (Table top wype) with
amaximum capacity of 30kg, and minimum capacity of 10Ge Yhe venfication seale interval (¢} s 2g. It has a tare
device with 100 per cent subtractive retained tare cifect. The Light Emiting Erode (LED) indicates the weighing result,
‘The instrument operzles o 230 Volts and 50Hery alternative current power supply.

In addition to sealing the stamping plaie, sealing shall wiso be done o preveat the opening of the machine for
fraudulent practices and Model shali no: be changed in terms of fts material, accuraey, destgn, eireuit diagram, working
principle, etc.

Further, n vxercse of the powere copfurred by sub-soction 1127 01 Seviton 36 of the said Act, the Centrul
Government hereby Jdeclares that this certiivate of approval of ihe satd noded shall also cover the weighing instrumems
of similur make. accuracy and performance of <ene scies with moximun capacity up to S0kg. with veritication scale

interval (n) 1o e cenee oF 10O 10 30000 for o7 e af e w0 S0 snd weh venfication scatle interval (o) i the
range of SU e 500 x(\’) for “e" vatue of G g, o mere smt with el vaide o ix 0Y 2x 00 or Sx 0P k being a positive

or negative whole numbei or cqual to ze

wred by the wmne manufucturer in aceerdance with the same

whnch, the sand wpproyey

principle, desiys snd with the same misterials Pimodel has been manufactured.

[F No. WM-21{49)/2006]
TSHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th May, 2006

5.0. 2487 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Modet of Dispensing Pump of digital
indication with brand name “HYDRAULIC MODULE” of “Z Line” series (hereinafter referred to as the said Model),
manufactured by M/s, C. Larsen & Toubro Limited, Deptt. EBG-SBU3/PDD, Powai Works, Saki Vihar Road, Mumbai-
400072, and which is assigned the approval mark IND/09/05/1075;

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for’
{raudulent practices.

The said Model is an Electronic Dispensing Pump with electronic adjustment. It has hydraulic features, non-
preset. preset, electronic calibration, eleetromechanical totalizer, wireless paratlel hand held display, card recorder and
printer with or without Hose Mast having flow rate 4 1 pm to 45 Ipm for petrol and 90 1pm for single metering unit &
130 Ipm for 2 metering units for measuring Diesal. Its maximum velume indicating capacity is 99999.9 litres and smallest
division is 10ml or lml. It operates on 230 Volts and 50 Hertz alternative current power supply.

[F. No. WM-21(187)/2005]
P. A, KRISHNAMOQORTRHY, Director of Legal Metrology
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THE GAZETTE OF INDIA:JULY 1,2006/ASADHA 10, 1928 {PART TJ—SEC. 3(11)]

New Delhi, the 29th May, 2006

5.0. 2488.——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is safisfied ihat the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Muasures (Approval of Models) Rules, 1987 and the said Model is Jikely to maintain its accuracy over periods of
sstained use and to reader aecurate service under varied conditions;

Now, therefore, in exsretse of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government herchy issucs and publishes the certificate of approval of the Model of Dispensing Pump of
digital indication with brand name "HYDRAULIC MODULE" of “PACE MAKER IV” series (hercinafier referred to-as
fweosid Model), manufuctured by M/s. Larsen & Toubro Limited, Deptt. EBG-SBU3/PDD. Powai Works, Saki Vihar
Road. Mumbhai-400072, snd which is assigned the approval mark IND/0S/05/1076;

aabdinion e aeading the stamping piate, sealing shail also be done 1o prevent the opening of the machine for
Crondudont nractes.

The sad Model 15 an lectronic Dispensing Pump with clectronic adjustment. It has hydraulic features, non-
preset. presel. clecirenic calsbration, elecoromechanical totalizer, wireless paraltel hand held display, card recorder and
rrinter wiih or without Hese Mast having flow rate 4 Ipm to 45 Ipm for petrol, Y0 Ipm for single melering unit & 130
bunefor 2 metering aaits for measuring Diesal. lts maximum volume indicating capacity ts 99999.9 litres and smatlest
division is tOml or Iml Hoperates on 230 Volis and 50 Hertz alternative current power supply.

[F. No. WM-Z1(187)y2005]
P. AL KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 29th May, 2006

S.0. 2489.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of Dispensing Pump machanical
type with analogue indication, with brand name “HYDRAULIC MODULE" of “PACEMAKER II" series (hereinafter
referred to as the said model), manufactured by M/s. Larsen & Toubro Limited, Deptt. EBG-SBU3/PDD, Powai Works,
Saki Vihar Road, Mumbai-400072, and which is assigned the approval mark IND/09/05/1077;

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices. ‘

The said model is an Electronic Dispensing Pump used for the measurement of petroleum products like petrol,
diesel etc. it has hydraulics and features of mechanical register having flow rate 4 1pm for standard duty and up to 90
Ipm for heavy duty. Its maximum velume indicating capacity is 99.9 litre or 999.9 litre with 100 ml smallest division.

[F. No. WM-21(187)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 31st May, 2006

$.0. 2491.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (weighbridge type) with digital indication belonging to medium accuracy (Accuracy class HE of “TM-950”
series with brand name “ESSAE” (herein referred to as the said model), manufactured by
M/s. Essae Digitronics Private Limited, A-1, Essae Industrial Estate, 62/3, Begur Hobli Road, Bommanabhalli,
Bangalore-560 068 and which is assigned the approval mark IND/09/05/433;

The said model is a strain guage type load cell based non-automatic weighing instrument (weighbridge) with
a maximum capacity of 60,000 kg and minimum capacity of 400kg. The verification scale interval (e) is 20kg. Ithas a
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode Display (LED) indicates the
weighing result. The instrument operates on 230 Voits and 50 Hertz alternative current power supply. '

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 150 tonne
with verification scale interval(n) in the range of 500 to 10,000 for ‘¢’ value of 5kg or more and with ‘e’ value 1x10",
2x10% or 5x10%, k being the positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

. [F. No. WM-21(108)/2005]
P. A KRISHNAMOORTHY, Director of Legal Meirology
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New Delhti, the 5th June, 2006

S.0. 2492.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Meacures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
susiained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-1I) of series “ET™ and with brand
name “EQUINOX" (hereinafier referred to as the said model), manufactured by M/s. Equinox Overseas Pvt. Lid, B-92,
Malviya Nagar, New Delhi- 110 017 and which is assigned the approval mark IND/09/06/280;

The said model  is a strain guage type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts and SOHertz alternative current power supply.

In adustion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulcnt practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle elc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing jnstruments
ol similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale
intervil (n} in the range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interal'(n) in the
range of 5000 1o 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10¥, 2x10* or Sx10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(35)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 5th June, 2006

5.0. 2493.—Whereas the Central Government, after considertng the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figurc given below) is in conformity with the
provisions of the Standards of '"Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishcs the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series “EP”
and with brand name “EQUINOX" (hereinafter referred to as the said modet). manufactured by M/s. Equinox Overseas

Pvt. Ltd, B-92, Malviya Nagar. Nev/ Delhil 10 017, and which is assigncd the approval mark IND/O9/06/281;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
wilh a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shali also be done to prevent the opening of the machine
for frauduleat practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc.

“Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with "¢’ value
of Ix10% 2x 0% or 5% 10¥, where k is a positive or ncgative whole number or equal to zero manufactured by the same
manulacturer in accordance with the same principle, design and with the samc materials with which, the said approved
model has heen manufactured.

|F. No. WM-21(35)/2006)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 5th June, 2006

8.0. 2494 .—Whereas the Cenpral Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
" the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-ITI) of series
“SAT-11"" and with brand name “SATYAM" (hereinafter referred to as the said model), manufactured by M/s. Ambika
Scale Works, Block Ne. 734, Punjabi Colony, Opp. Gita Kiran Store, Ulhasnagar-421 003, Thane, Maharashtra and
which is assigned the approval mark IND/09/06/311;

The satd model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. Ithasa
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the openirig of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc before or after sale.

Further, in exercise of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of Sg or more and with ‘e’ value of Ix10%, 2x10* or 5x10% k where k is a pasitive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

(E. No. WM-21(90)/2006)
P. A. KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the 5th June, 2006

S.0. 2495.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wei ghts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-IITY of series
“SAP-7” and with brand name “SATYAM?" (hereinafter referred to as the said model), manufactured by M/s. Ambika
Scale. Works, Block N6. 734, Punjabi Colony, Opp. Gita Kiran Store, Ulhasnagar-421 003, Thane, Maharashtra and
which is assigned the approval mark IND/09/06/312;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results, The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stanfping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc before or after sale.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Governmnent hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value
of Ix10¥% 2x10* or 5x10% where k is a positive or megative whole number or equal to zero manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured. :

[F. No. WM-21(90)/2006)
P. A, KRISHNAMOORTRHY, Director of Legal Metrology
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'5.0. 2496.—Whereas the Central Government, after considering the report submitted to it by.the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

= Now, therefore, in exercise of the powers.conferred by Sub-sections (7) ang (8) of Section 36 of the said Act,
the Central Government. hereby issues.and: publishes . the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “SNT-15" series of high accuracy (Accuracy class-II}
and with - brand name “SPANCO*’ (hercinafter referred to as the said model), manufactured by M/s. Spanco
Semiconductors, 10-11, Bhagat Industrial Estate, Near ESI Hospital, Opp. Ankit Plastic, Potlia Talav, Saraspur,
Ahmedabad, Gujarat and -‘which is assigned theapproval, mark IND/09/05/ 10is6;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15kg. and minimum capacity of 50g. The verification scale interval (e) is 1g. It has a tare
device with $00 per cent subtractive retained tare effect. The Light Emitting Diode (L.ED) indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sesling the stamping plate, sealing shall also be done to prevent the opening of the machine
for frauduleni practices,

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 5,000 for ‘¢’ value of Img to 50mg or with verification scale
interval (n) in the range of 5000 t0-50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x10F,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(116)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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8.0. 2497.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periads of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government herzby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “SNP-300" series of medium accuracy
(Accuracy class-III) and with brand name ““SPANCO” (hereinafter referred to as the said Model), manufactured by
M/s. Spanco Semiconductors, 10-11, Bhagat Industrial Estate, Near ESI Hospital, Opp. Ankit Plastic, Potlia Talav,
Saraspur, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/05/1017;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
300kg. and minimum capacity of lkg. The verification scale interval (e) is 50g. It has a tare device with a
HOO per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alterpate current power supply.

In addirion to sealing the stamping plate, sealing shall also be done te prevent the opening of machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 1000 kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5¢. or more and with ‘e’ value of 1x10% 2x10* or 5x1(¥, k being the
postlive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design and with the same matcrials with which, the said approved model has been manufactured.

[F. No. WM-21(116)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

Tl . T I TN |



[ 9 I—@vs 3(ii)] WA T 7T ¢ e 1, 2006/3TT91E 10, 1928 5661

¢ feeedt, 6 <A, 2006

I, . 2498~ TR I, Fafed wirwrd g0 9@ wega R AR w0 & wvEr 9% 9E € T R
iF o i o s oies (AR & ™ orpfa Q) SR o A W SfufEm, 1976 (1976 %1 60) a9 9R 3k 79 wEE
(Rteal @1 erpeied) Fram, 1987 & ITEu & e € sift 39 9 @1 wrE @ fF TR v 9 sty § §t 3w wiea
el gy @M o fafr= sfifeafaal ¥ Sugs 991 wem @ @

G2, G, FAT TCER, F AUFTH F 4 36 F1 ITURT (7) T (8) T IRT i 1 W@ 9 gu dd
TIYER The" FER, 210, WS W2, Hag-400003 3R fafifdd 3=w Auda (auaedm ot 1) a9t A @ e &
SFT gat wiEa T Ao ST (39 2N WER) & Wi w1, faws e W am CTEt” # (fa Y e
Ty IF AT FE1 T ¢) 3N TR e o o T S/09/05/883 FERRAE fera e %, st wHmOTeR W sk
Y F R

<7 witzer Fagft A9 THR 1 R A1 SN AT (390 29 FFR) Ao IR § | FHE Hfrhan e
30 BRI, 3R =AW & 50. 7 B | W WI9HE S (1) w1 A | WL #1569 U aeager qfed @ free v
mmmmumﬁlmmm(méé)mwmm%|m230
Aee, 50 TEF FerEd! unl fage R T wE w2 _
 w=ifim wiE Wi gt 0 F sl Feel SEen o fog 79 # gier 8 TRt & fog e 9 e
S
3 FhEr TR 3a AT $Y YW 36 H SN (12) 50 989 Witeaal H W6 FE g0 T8 Hivon w5 8 fR
I HEd & TR ¥ 3@ - & Fwi <6 fatmia g s fagta, fesme o arqew SR 3w @ fee
SRt Ttee fafafim fobn e & fafafia ST Sf@en o 9 &1 o, qendW i Fraer & den su 9 e W
| fom & 50 fam % “$" 7F % T 100 ¥ 5,000 TF F IS | @ AW a0 () 3R 100 fam @ 3w s
% “4" 7 % 1T 5,000 | 50,000 TF F I § G qH WiEd 50 Th. W 9% A oty ema arel € o 4 e
1x10%, 2x10% 1 5x10%, % &, S HFARAT A FOTeF TO0F 2 A F T ¢ |
[ §. 55 TWH-21(224)/2005]
. w. FmfE, v, fafuew W faam



5662 " 'THE GAZETTE OF INDIA: JULY 1, 2006/ASADHA 10, 1928 [ParT TI—SEc. 3(ii}]

New Delhi, the 6th June, 2006

S.0. 2498.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the modet described in the said report (see the figure given betow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and pubtlishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “ETS” series of high accuracy (Accuracy Class-IT} and with
brand name “EVEREADY" (hereinafter referred to as the said Mode!), manufactured by M/s. Popular Scate Co., 210,
Janjikar Street, Mumbai-400003 and which is assigned the approval mark IND/09/05/883;

The said Model (see the figure given below) is a strain gauge type load cell based nen-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 50 g. The verification scale
interval (¢) is 1 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crstal Display
{LCD) indicates the weighing resuit. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
traudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall.also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 100 to 5,000 for ‘e’ value of 1 mg. to 50 mg. and with number of verification scale
interval (n) in the range of 5.000 1o 30,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of [x10% 2x10* or 5x10%,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the samc principle, design and with the same materials with which, the said approved model "has been
manufactured.

. [F. No. WM-21(224)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0. 2499.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said
Act) and the Standards of Weights and Measures (Approvai of Models) Rules, 1987 and the said medel is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument with digital indication (Electronic Person Weighing Machine) of “EBS” series of medium accuracy (Accuracy
Class-IIT} and with brand name “EVEREADY” (herein after referred to as the said model), manufactured by M/s. Popular
Scale Co., 210, Janjikar Street, Mumbai-400003 and which is assigned the approval mark IND/0S/05/885;

The said mode] (see the figure given below) is a strain gauge type load cell based weighing instrument with
the maximum capacity of 150 kg and minimum capacity is 2 kg. The verification scale interval (e} i1s 100 g The display
is of Liquid Crystal Display (LCD) type,

In addition to sealing the stamping plate, sealing shall also be done (o prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by Suh-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity in the range of 100 kg. to 200 kg.
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘¢’ value of
Ix10% 2x10* or 5x10% k being positive or negative whole numher or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(224)/2005]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 2500.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satished thai the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
weasures (Approval of Models) Rules, 1987 and the said model is likely.to maintain its accuracy over periods of
sistained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrumeni (Platform type) with digital indication of “EPS” series of high accuracy (Accuracy Class-II) and with brand
naime “EVEREADY"” (herein after referred to as the said model), manufactured by M/s, Popular Scale Co., 210, Janjikar
Lireet, Mumbai-400003 and which is assigned the approval mark IND/09/05/884;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg and mynimum capacity of 5 kg. The venfication scale inferval (e) is 100 g. Ithas a
{erie devive worh a L per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
rasufl. The instrument oporaies on 230 Volts and 50 Hertz alternative current power supply.

in addition to scaling stamping plate, scaling shall also be done to prevent the opening of the machine for
iramhuient practices.

Further, in exercise oi the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Goverrunent hereby declares that this certificate of approval of the sard model shall also cover the weighing
instruments of similar make and performance of same seties with maximum capacity ranging above 50 kg. 10 5,000 kg.
and with number of verification scale interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg. or more and
with ‘e’ value of Ix 0¥ 2x10% or 5x!'0% k being the positive or negative whole number or equal to zero manufactured
by the same manufacturer in accordance with the same principle, design, accuracy and with the same materials with
which, the said approved modet has beer manufactured.

[E No. WM-21(224)/2005]
P. A. KRISHN AMOORTRY, Director of Legal Metrology
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New Delhi, the 5th June, 2006

8.0. 2501.—~Whuereas the Central Government, after cansidering the repoit submitted to it by the prescribed
autherity, s satisfied that the model described 1 ihe said report {see the tigure given helow) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and e said Model is fikely to maintain its accuracy over periods of
sustained use and to render aceurate service under varied conditians, '

Now, theretore, 1 exercise of the nowers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and palldishe s die certificate of approval of the .nodel of non-automatic weighing
mstrumeint (Platform type) with digital indication of medium accuracy (Accuracy Class-III) of series “AH”™ and with
brand name "EXCELL™ (nereinater referred to as the said Model), manufactured by M/s. Aditsan Technological
Products. No. 102, Seuthex Plaza-ii, 209 Masjid Moth, New Delhi-110 029 and which is assigned the approval mark
(INIOS/06/3 1k

The said Medel is a strain gauge type ioad ceif based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has
a tare device with a 10U per cent subtractive retained tare effect. The Light Emitting Dicde (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing tie stamping plate, scaling shail also be done to prevent the opening of the machine for
frouduicut practices and vuodel shall not be changed 1n terms of its material, accuracy, design, circuit diagram, working
principle ete. hefore or after sale.

FFurther, in chercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Grovernment heteby declares that this certificate of approval of the said Madel shail also cover the weighing
instrsments of sinular make, accuracy and performance of same serics with maximum capacity above 50 kg, and up to
5000 kg, with verification scale taterval (n) in the range of 500 1o 10,000 for "¢’ value of 5 g. or more and with ‘¢’
valug of Tx10R 2% 105 or 5x 10, where K is a positive or negative whole numher or equal to zero manufactured by the
sume manulacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured. '

[F. No. WM-21(68)/2000]
P A KRISHNAMOORTHY, Director of Legal Metrology

1T . ldd b
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TH. &1 §Usa, 31 9fa

MINISTRY OF PETROLEUM AND NATURAL GAS -

New Deihti, the 20th June, 2006

5.0. 2502—Whereas it appears to the Central
Government that it is necessary in the public interest that
{orthe transportation of natural gas through Dahej-Hazira-
Uran and its spur (GAIL-Hazira to Shell-Hazira} pipeline in
the State of Gujarat, a pipeline should be laid by the GATL
(India) Limited;

And, whereas ‘it appears to the Central
Government that for the purpose of laying the said pipe-
line, 1t is necessary to acquire the Right of User in the land
under which the said pipeline is proposed to be laid and
which is described in the Schedule annexed to this notifi-
cation;

Now, therefore, in exercise of the powers
conferred by sub-section (1) of Section 3 of the Petroleum
and Mincrals Pipelines (Acquisition of Right of User in
Land) Act, 1962, the Central Government hereby declares
its intention to acquire the right of user therein.’

Any poirson interested in the fand described in
the said Schedulé may, within twenty one days from the
date on which the copies of the notification issued under
sub-section (1) of Section 3 of the said Act, as publi'shed in
the Gazette of India are made available to the general
public, object in writing to the laying of the pipeline under
the land to Shri 8.K. Rathod, Competent Authority, GAIL
(India) Limited. Ichhapore-Magdalla Road, Old Colony,
Near ONGC Circle, Hazira, Surat (Gujarat).

SCHEIALE

District  Tahsil Village  Survey No. Areato be

acquired for

ROU.
{in Heet)
i 2 3 4 5
Surat Choryasi Mora 168 (Palki)  0.3000
Total 0.3000

[F NO.L-14014/20/04-GP(PART )]
S.B. MANDAL, Under Sccy.
=% fawelt, 20 4, 2006
T, 3, 2503.--F=14 TR A Ygiferay o1 @i
TEIAEA (9 ° svam % sfusr = eeA) arfufem
1962 (1962 F150) (94 w09 9= avarq 3=a stfafsaw
FE T R) HY AT 3 F T4 (1) B AT IH awa
TWEHR F T2fcan R WHlas 18 oaem w1 s
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HENTS T H T8 Tae- Y01 - T SIgqens aiigrsr & qem
o TEfaF 18 it F fou wEvends faen & wies #
fou syam # AfeR =1 oS W F a1gd A W
HwoT FHY o
8-10-2005 ¥ 7-12-2005 T SIT=4 1] =1 TE off;
3T qguemsd fqum & wEy § 99 9 e s u
e gt 5 fasm w7 form @ # ai == g
& fom T 2
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iR wem wiewTd A, 3o sfufrEm =1 a6 F 1 2 3 4 5
TP (1) B 3R ST TOER L oo A R A . e w 3 00.01.00
3R wem Wiywd 3, s oo W R e % 7 04600
T AR 9E WA B IR W T % 9y weeend 124 ‘ 00-04-00
faer = fou orifum €, vwd swdm & sfusw 1 sl 146 000700
w73 fafre fear g, 147 00-06-00
7 o, S WER, T AMEEE F AW 6 T 148 00-08-00
IU-YRT (1) B VI VET 1 gE FE g, T% oy 149 00-05-00
FCH £ FF T8 st § Sora oreEr | faftfee 9fn § :652 ggiﬁ
TRas faer ® fau Suam & sfgsr =1 o= o o
163 00-01-00
S 2 162 00-01-00
3R, #=a aER, 39 AMPEE FOuR s = 159 00-61-00
T~ (4) T VEA WE w1 wEn w5, MR Iw@ 158 00-07-00
# fF Treeemd faer @ fo oft § 3vm = sfER, W 199 00-28.00
TN H YFEE H ARG F, FEG R § e w9 132 381&
F] TG, TEYETE fao™ # Y& w9 et i (gfvean 165 00_23:00
fafis & fafed o R agul, 9fy § @ s = 193 00-18.00
ﬁw,zﬁmaﬁﬁﬁaﬁawaﬁ?wﬁﬁﬂmﬁ 073 O0-08-00
T, woit el | 5, Ma (3feea) fatwee | Fifea 191 00-20-00
T 189 00-09-00
ST 190 00-15-00
_ 151 00-09-00
form gt T ™A ARANY A FE 16 00-01-00
% foe ewe 196 00-01-00
ER ) Ll qee  HEEt 28 00-13-00
A 00-21-00
I 2 3 ' 4 5 o 003600
qm e HEmE 58l 00-14-00 n O0-G7-00
389/C 0C-38-00 g 00-07-00
378 00-02-00 x 00-27 -00
374 00-29-00 19 00-19-00
413 00-01-00 18 00-08-00
416 00-2500 17 00-01-00
415/C _ - 001100 15 00 19-00
414 00-21-00 16 00-90-00
411 00-18-06 120 o0 75-00
410 00-24-00 121 00-02-00
48 00-01-00 119 0-51-00
Tt aEe 25 00-16-00 116 00-36-00
qut oEA e % 00-29-00 ot wew  Afead 24/1A
112 00-16-00 24/1BP
113 00-11-00 24/2P 00-91-00
110 00-12-00 24/3P
109 00-01-00 24/4 P
115 60-10-00 25/1 +2+3+4+5 00-1400
108 00-08-00 (5/1 +2+3 00-36-00
133 00-19-00 16/1 To 3 00-29-00

13z 00-14-00 14/1P 00-02-00

TN T}
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s

1 2 3 4 : 5 . 1 2 3 4 5

ot e sfesd 142p . 0 AR We 01 00-05-00
(@) - 12123456 000600 (o) 00-15-00

17 00-05-00 04 00-21-00

1/1&2 00-27-00 306 00-10-00

10/110 8 00-48-00 07 00-17-00

W wE® WEER SRAP 309 00-13-00
| S912B P 006500 310 00-47-00

592CP : 311 00-08-00

59/1 P 33 00-25-00

60/1AP ™ wEE W™ 216C 00-71-00

60/1 BP 216D 00-04-00

60/2AP 00-36-00 243 00-01-00

60V2BP 244 00-21-00

60/3AP 258 00-45-00

60/3BP 2% 004300

63/1AP 306 00-31-00

63/1BP 376 00-27-00

63/1CP 00-43-00 3n 00-20-00

6312AP 380 00-09-00

637BP K2 ) 00-42-00

. 64/1&2 - 003600 352 00-17-00

65/1 42A 353 00-36-00

651B+2B1  00-92-00 36 00-08-00

65/1 B+2B2 347 00-50-00

™ wme e 205 00-11-00 n 00-01-00
o 00.17.00 378 00-12-00

pas 00-19-00 ot e 63 00-22-00

%0 00-1000 & 06-07-00

135 00-17-00 @ 00-20-00

» 00-22-00

39 00-70-00

3% 00.03.00 48 00-47-00

338 00-40-00 0 00-34-00

414 00-20-00 a2 00-02-00

4 00-09-00

413 00-06-00

412 002900 @ 00-38-00

B LG I 4 00-24-00 ™ I A 00:20-00
P 00-18.00 . 00-30-00

468 000600 25 00-03-00

467 00-01-00 z 100-1000

A6 £0-39.00 2 00-04-00.

464 00-13-00 ot e B 00-66-00

463 00-01-00 1320 00-30-00
465 00-04-00 ! 000200

qut i R ) 295 00-06-00 ?;; 00-22-00
206 00-04-00 289 00-52-00

298 00-05-00 238 00-10-00

299 00-03-00 293 00-08-00

21 00-07 00 26 00-05-00
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[ 2 3 4 5 [ 2, 3 4 5
kul wEd A 235 00-07-00 el mEd AR 337/A 00-38-00
() W6 00-23-00 (F)  33UB
307 00-38-00 336 00-33-00
oy EE w49 00-19-00 335 00-08-00
458 00-42-00 328 00-53-00
460 00-73-00 317 00-65-00
533 00-63-00 315 00-22-00
51 003000 314 00-30-00'
531 00-12-00 313 00-30-00
529 . 00-05-00 312 00-16-00
528 00-17-00 306 00-31-00
527 001000 275 00-09-00
M 00-10-00 295 00-07-00
506 00-03-00 296 00-04-00
503 00-05-00 204 00-08-00
sn 0001-00 27 00-07-00
507 00-03-00 298 00-21-00
508 00-14-00 252 00-42-00
377 00-29-00 Kl TaE aE 00-12-00
37 01-05-00 4 00-12-00
380 00-01-00 85 00-18-00
285 00-12-00 83 00-04-00
375 004500 150 00-21-00
370 00-78-00 % 01-14-00
369 00-58-00 149 00-01-00
368 00-11-00 144 00-01-00
367 00-03-00 97 00-22-00
358 00-30-00 B 00-06-00
357 00-14-00 9 00-03-00
U2 00-2800 104 00-03-00
378 00-06-00 105 00-05-00
@ i o o
qut Ee R 362 00-18-00 109 00.45.00
36%A1,Bl,  01-00:00 1 00.45.00
B2,B3 12 00-36-00
378 00-07 -00 o4 003000
3 00-08-00 3 00-27-00
3% 00-09-00 % 00.18:00
i 00-10-00 11 00-71-00
Foo UM m wwowma wim
o HEA WY 360 00-20-00
367/B _ 359 00-47-00
368 00-50-00 355 00-01-00
370 00-15-00 351 00-06-00
369 A 352 00-47-00
369/B 00-58-00 298 00-21-00
340 00-31-00 299 00-39-00

N S TR 1
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1 2 3 4 5 ] 2 3 4 5
ot HEE  AgE 305 00-01-00 ot W AEER 97 00-69-00
(SR 26) 00-11-00 : (F) % 00-40-00
265 00-14-00 95 00-18-00
267 00-1100 13 1001200
268 00-65-00 14 © 00-67-00
166 00-02-00 15 00-73-00
168 " 00-05-00 B 00-12-00
167 00-20-00 77 00-40-00
189 00-18-00 2% 00-37-00
157 00-3500 QE orl 00-60-00
155 00-15-00 R @ 00.00-00
133 00-35-00 % 00.23.00
132 00-12-00
131 00-27 40 AT 282 00-18-00
129 00-56.00 287 00-37 -00
126 00-32-00 285 00-20-00
125 00-45-00 284 00-34-00
124/A 00-35-00 283 00-14-00
123 01-36-00 286 00-66-00
ot e el 328 00-39-00 408 00-36-00
325 00-20-00 &7 00-07-00
k72) 00-84-00 414 00-10-00
321 00-08-00 417 00-08-00
324 00-01-00 : 418 00-06-00
323 00-02-00 420 00-09-00
320 00-05-00 431 00-33-00
319 00-16-00 443 00-12-00
318 00-14-00 444 00-12-00
315 00-13-00 452 00-05-00
314 0(}11-00_ ) 453 00-04-00
213 00-17-00 457 00-20-00
191 00-33-00 459 00-17-00
189 00-73-00 463 00-03-00
190 00-02-00 464 00-04-00
184 00-12-00 466 00-16-00
183 00-27-00 257 00-38-00
160 00-08-00 2 00-20-00
161 00-18-00 g 00-28-00
162 00-15-00 78 00-28-00
163 00-18-00 77 00-10-00
164 00-15-00 7 00-04-00
158 00-51-00 75 00-04-00
134 00-36-00 74 00-05-00
135 00-48-00 7 00-31-00
136 00-54-00 7 00-15-00
o1l 00-39-00 71 00-17-00
512 00-6300 68 00-13-(0)
ot e O i c 00-13-00
% 00-02-00 (T, . TE- 14014/12/06-F1.41.]
101 00-03-00
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New Delht, the 20th June, 2006 I 2 3 4 3
S.0. 2503.—Whereas by notification of the  pune  Mawal Bhusi 25 001600
Government of India in the Ministry of Petroleum and -
Natural Gas number $.0. 99 (E) dated 27-01-2008 issucd Bhare % ) e
under sub-section (1) of Section: 3 of the Petroleum and f ‘ -
Minerals Pipelines (Acquisition-of Right of Users inLand) Hi 00-11-00
Act, 1962 (50 of 1962) (hereinafter referred to as the said 110 00-12-00
Act), the Central Government declared its intention to ac- 109 00-05-00
quire the right of user in the land specified inthe Schedule 115 00-10-00
appended to that notification for the purpose of taying 108 00-08-00
pipeline for transport of natural gas through Dahivali- Pune
spur pipeline project in the State of Maharashtra by the 133 00-19-00
GAIL (India) Limited; 132 00-14-00
And whereas copies of the said Gazette notifica- 131 00-01-00
tion were made available to the public on 08-10-2005 to 123 00-46-00
07-12-2005, C.P. 489 124 00-04-00
And whereas the objections received from the 146 00-07-00
public to the laying of the pipeline havebeen considered 147 00-06-00
and disallowed by the Competent Authority; 148 O0-08-00
And whereas the Competent Authority has, 149 (0-05-00
under sub-section (1) of Section 6 of the said Act, submit- 150 (0-03-00
ted its report to the Central Government; 164 00-01-00
And whereas the Central Government has, after 163 00-01-00
considering the said report, decided to acquire the Right of 162 - 00-01-00
User in the lands specified in the Schedule; 159 00-01-00
Now, therefore, in exercise of the powers con- _ 158 00-07-00
ferred hy sub-section (1) of Section 6 of the said Act, the 199 00-28-00
Centrad Government hereby declares that the Right of User 108 00-01-00
in the land specified in the Schedule is hereby acquired for 197 O0-01-00
laying the pipeline; 195 00-23-00
And, further, in exercise of the powers conferred 193 00-18-00
by sub-section (4) of Section 6 of the said Act, the Central 192 00-08-00
Government hereby direcls that the Right of User in the ‘
" . . o ) o 191 00-20-00
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the publica- 189 00-08-00
tion of the declaration, in the GAIL (India) Limited, free 190 00-15-00
trom all encumbrances. I51- 00-09-00
SCHEDULE . . 61 . 00-01-00
196 00-01-00
District  Tehsil  Village Survey Aseatobe acquired Mundha- 2% 00-13-00
- No. for ROU (in Hect.} vare n 00-21-00
| 2 3 4 5 i gﬁg
Punc Mawal Kusgaon 381 00-14-00 » 00_07' o0
389/C 00-38-00 i
378 00-02-00 p.4] 00-27-00
34 00-29-00 9 00-19-00
413 00-01-00 18 (00-08-00
416 00-25-00 17 00-01-00
415C 00-11-00 15 0-19-00
414 00-21-00 16 009000
411 Q0-18-00 120 00-75-00
410 00-24-G0 ' 121 00-02-00

408 00-01-00 119 00-51-00

. . Vo [ [TERNTE
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1 2 3 4 5 1 2 3 5
Pune Mawal Mundhav 116 00-36-00 Pune Mawal Taja 464 00-13-00
Wadi- 24/1AP 463 00-01-00
wale  24/IBP 465 00-04-00
24/2P 00-91-00 Patan 95 00-06-00
24/3P 296 L0400
25/1 +243+4+5 00-1400 2% 00-03-00
16/1 To 3 00-29-00 . 201 00-07-00
14/1 p} 301 00-053-00
14/2P 00-02-00 - 001 5-00
12123456 000600 01 002100
17 00-05-00 306 00-10-00
11/1&2 00-27-00 w7 001700
101108 00-48-00 A 001300
Punec  Mawal Khadkale S9/2AP 310 004700
: 59/2B P 00-65-00 I 00.08.00
59/2CP 19 00,2900
39/1P i Aaweal  Devale  216/C 00-71-00
prpe 26D 00w0
P W o0
cozz? W oo
CUARP 259 00-43-00
63/1AP 306 00-31-00
63/1B P 376 00-27-00
63/1CP 00-43.00 3 00-20-00
»owe
63/2BP
64/1 & 2 00-36-00 352 00-17-00
65/1 +2A 353 00-36-00
65/1B+2B1  00-92-00 346 00-08-00
65/1 B+2B2 347 00-50-00
Pune Mawal Naygaon 275 00-11-00 333 (;(.())-1021-0(();)
276 00-17-00 ,
7 00-19-00 Pune Mawal Bhaje a3 00-22-00
280 00-10-00 g (‘g%&o |
335 00-17.00
139 00-70-00 ® 02200
336 00-03-00 ﬁ £§1‘$
338 00-40-00
414 00-20-00 4 00-02-00
413 00-06-00 41 00-09-00
412 00-29-00 0 00-38-00
Pune Mawal Taje 470 00-2400 Pune Mawal Sadapur 30 00-20-00
469 00-18-00 29 00-30-00
468 00-06-00 25 00-03-00
467 00-01-00 » 00-10-00
466 00-39-00 2

00-04-00.




5676 THE GAZETTE OF INDIA:JULY 1,2006/ASADHA 10, 1928 iParT HI—SEC. 3(i1)]

— .

i 2 3 4 5 1 2 3 4 5
Punc Mawal Manoli 1 00-66-00 Pune Mawal Nare 375 00-10-00
280 00-30-00 174 00-11-00
361 00-02-00 367/A 00-01-00
281 O0-08-00 367/B
282 00-22-00 368 00-50-00
239 00-52-00 370 00-15-00
238 00-10-00 369/A
293 00-08-00 369/B 00-58-00
237 00-10-00 340 00-31-00
236 00-05-00 : 337/A 00-38-00
235 00-07-00 337/B
306 00-23-00 336 00-33-00
37 00-38-00 335 00-08-00
Pune Mawal Kanhe 46 00-19-00 328 00-53-00
458 00-42-00 317 00-65-00
160 00-73-00 315 00-22-00
iR - 00-63-00 314 00-30-00°
532 - 00-30-00 313 00-30-00
53 00-12-00 312 00-16-00
529 00-05-00 306 00-31-00
528 00-17-00 75 00-09-00
527 00-10-00 295 00-07-00
504 00-10-00 2% 00-04-00
506 00-03-00 24 00-08-00
53 00-05-00 27 00-07 -00
50 00-01-00 8 00-21-00
507 00-0300 - Bl 00-42-00
508 00-14-00 Pune Mawal Sagawi & 00-12-00
377 (0-29-00 8 00-12-00
376 01-05-00 & 00-18-00
380 C 000100 8 00-04-00
%5 00-12:00 égo $?$
375 00-45-00
o 00.78.00 149 00-01-00
%9 00-58-00 44 00-01-00
97 00-22-00
368 00-11-00 98 00-06-00
37 00-03-00 % 00-05-00
158 00-30:00 102 00-06-00
357 00-14-00 103 00-06-00
356 00-0200 104 00-03-00
343 00-35-000 105 00-05-00
42 00-28-00 106 00-03-00
378 00-06-00 107 00-12-00
457 00-01-00 : 109 00-45-00
Pune Mawal  Nuare 362 O0- 1800 111 00-45-00
363A1,BL,  01-0000 , 112 00-36-00
B2B3 2 00-30-00
378 00-07-00 2 00-27 00
377 00-08-00 29 00-18-00
376 00-09-00 1 00-71-00

L1t . [0} [L} [ | Foasd el
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1 2 3 4 5 ] 2 3 4 5
Pune Mawal Aakurdi 61 00-11-00 511 (0-39-00
Pune Mawal Jabhul 360 00-20-00 512 00-63-00
359 00-47-00 Haveli Maii- 9 00-13-00
335 00-01-00 nagar 98 00-02-00
351 00-06-00 101 00-03-00
352 00-47-00 97 006900
298 00-21-00 o6 00-40-00
29 00-39-00 95 00-18-00
305 00:01-00 13 00-12-00
261 00-11-00 14 00-67-00
265 00-14-00 Pune Haveli Mali- 15 00-73-00
267 00-11-00 nagar 23 00-12-00
268 00-65-00 27 00-40-00
166 00-02-00 28 00-37-00
168 00-05-00 Dehu 77 00-60-00
167 00-20-00 Vithal- & 00-02-00
189 00-18-00 nagar 59 00-23-00
157 00-35-00 Talwade 282 (X3-18-00
155 00-15-00 287 00-37-00
133 00-35-00 285 00-20-00
132 00-12-00 284 00=34-00
131 00-27-00 283 00-14-00
129 00-56-00 286 O0-66-00
126 00-32-00 408 00-36-00
125 00-45-00 407 0007 -00
124/A 00-35-00 414 00-1 0-00
B 01-36:00 417 00-08-00
Pune Mawal Aambj 328 00-39-00 418 000600
2 0w @ oo
431 00-33-00
321 00-08-00 A3 00 12:00
324 00-01-00 444 001200
gg %ﬁ 452 00-05-00
po”e 00-16.00 453 - O-04-00
- 001400 457 00-20-00
459 0-17-00
315 00-13-00 P 000300
314 00-11-00 ) 000400
213 00-17 -00 g 01600
191 00-33-00 557 003800
189 00-73-00 2 00-20-00
190 00-02-00 g 0-28-00
184 00-12-00 7R 00-28-00
183 00-27-00 7 00-10-00
160 00-08-00 7 00-04-00
161 00-18-00 7 00 04-00
162 00-13-00 7 00-05-00
163 00-18-00 7 00-31-00
164 00-15-00 i, 001500
158 00-51-00 I 001700
134 00-36-00 68 00-13.00
gg %“:m [F. No. L- [4014/12/06-GP]

S.B.MANDAL, Under Secy.



3678 THE GAZETTE OF INDIA ; JULY t, 2006/ASADHA 10. 1928 [Part 1I-—Sgc. 3(1i)]

72 fewedt, 21 977, 2006

. 3. 2504 — B T @ WaH A ahe uguengs @ # e
@ R @ ste) @, 1962 (1962 & s0) ( A 3w B uewd I
sftforam war o 2 ) & w3 & 3wy (1) @ el IR @ o3 aRA "R B
AR 3R ugfes St e @ afdrgmen dwEm @ 3 962 ard® 08 FWH, 2006,
G MId B TEUR ANE 11 HEY, 2006, # Ui & o3 eft, g IF fEymen A
doow st # RRfRe ofh & o T # I A Reh @ Wtew wawd @
wReed @ v Hger-Reel tgfmw s usumse @ wemw A Regwe tgierrs
FfaRe fofHes gw usuersw Roa & wow @ fg s @ fter @ seta @ srus
e @ o &t et

IR e Toow sfigmen & wiawi oetar @ adiw 08 ®E , 2006 B JuCH BU
& ord oft

3 werH wRie , 3w sfufme @ e 6 & swuw (1) @ el Bl WEwR
o o 2 & 2,

IR BT FIER A, Iad PO w AR o @ wewrd, R TWE FAWE B AW W
f5 sw ufe ugueTza Rem @ fu snfm B, 3wt awor @ Sfoen @ ata o @
ffsena fear 2

3T W, DeFlg JIER, IqF I A O 6 @ Ivu (1) T wew erfdadt @
T Bd gU, ¥E O wed ® f ew aftgaer ¥ Howw semd # Rfafe ofsn A
UrsuETse ot @ [T g @ siwmre o sotd Rew we :

3R T War Iaw afEEE @ U 6 & I (4) FT wea ofteal @ ware
T gU, TE Ry 3 2 5 3o af @ sudhr o sfiew 3w diwen @ waee & ards
I Dy R & iEa &9 @ @oU, =¥ HNIEE @ JEAT™ UF H. HT - 31015/7/03
MNam-11 Raiw 25/11/2004 grT eond od gdl @ aeflw Wl oot @ #@ew,
feegens Ui wroRres fofis & fefea g

R
ATyl : BB IOl © TN IS 2 YA
kS . 3T HE
. ;M ® oATH HIL H. . ki
H. H. Rar | vazr |a@e #fter
1 2 3 4 -5 6 7
1. g 1767 i 0 22 81

{91, |, 37-31015/38/2004—-37.3.-11 ]
T, T, e |y
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New Deihi, the 21st June, 2008

S.0.2504—Whereas by a notification of the Govemment of India in the Ministry
of Petroleum and Natural Gas number $.0. 962 dated the 08™ March, 2006, issued under
sub-section, (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Lar}d) Act, 1962 (50 of 196t2 (hereinafter referred to as the said Act), published in
the Gazette of Indla ‘dated the 11" March, 2006, the Centrai Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying pipeline through Mundra Delhi Petroleum Product
Pipeline for transportation of petroleum. products from Mundra in the State of Gujarat to
Delhi by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazette notification were made available to the
public on the 08™ May, 20086; '

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for Iaylng the pipeline, has dec:ded to acguire right of
user therein; ,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the

pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section € of the
said Act, the Centrai Government hereby directs that the right of user in the said land for.
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent letter no. R-
31015/7/03 OR- 11 dated 25-11-2004.

SCHEDULE
Taluk - KANKREJ District : BANASKANTHA State : GUJARAT
Sr.f . - Sub- Area
No. Name Of Village Survey no. Division No.| Hectare| Are | Sg.mir.
1 Z B a 5 6 7
1. KAMBO| " | 1767 P 0 22 81

[F. No. R-31015/38/2004-O.R -1 |
A. GOSWAMI, Under Secy.

1836 G1/06—14
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T8 fEwedt, 21 9, 2006

WL o 2808 — iy weew @ Wpfmw sk feer amuarse (fer St I
? ey o oolw) IRRm#H, 1962 (1962 T 50) ( R TEF TS veww I
aftfre wr o 2 ) & g 3 @ Iumw (1) B sl onRt @ o e wWIoR @
ugitraw 3 wgfre S Ao o simpmen wiem @ 3m 65 A9 03 HE, 2006,
S HRA B JSUF ANRA 04 AW, 2006, A Wl o oF off, Fw ¥ aRrmEer A
ore gl # Rfefe ofy # Fger-Reh PR sac umueree @ dwE ¥ gevw
e & #wr § Rech o s st @ oRass 3 R Raww I9kmw Sl
fofeis R uEwenEs Re B wiee @ Br v & sfter @ acte 3 s aner

& s o sfipEen B vl oeer @ ad@ 02 FE, 2006, B IUGA T

& o ot ;

3 Few uftrs§ &, 3o sfafer= & ar 6 o swy (1) @ aefle =t weeR
o R 2 & 2

- 3Rk B Wer %, 39 RuE W RER o@D uwrg, AT wE IEE & o W
fs 3z fF uguese Rem @ fav snfie 3, 399 oo & sfteR o smie @ @

ﬁﬁrﬁwﬁm%;
a3, DEY JIWR, I FEHE @ 4 6 @B Iuer (1) gRT vew of¥Est @

T TR FU, UE uwon vl 2 5 3@ sftgmen @ Jowe s # Rl ofy &

urgUeTEe Rem 3 MU swer @ afrew @ sofe Rear omar 2
AT BT TG Iga AREE B g 6 B v (4) TR Used oRpAT W WO

& ge, Ie e ¥ ¥ 5 3o ofF & swier @1 R 3N Dwon B gwe @ AR
B B FwEr F Bftg & @ Wy, 3 Fe @ FeAla U H. 3R - 31015/7/03
Nam-I1 Rei®s 25/11/2004 FW womd TF gdl @ snzefigr i oot d g,
Regzam Mgivgs ik fafes & figa o

st
asdter : ATHME e : Qe T ¢ A
BH gEA
. aATe w AR FET H. TR | IR &9 AR
i 2 3 y 5 6
1. TECHAT 387/4 0 07 54
2, dm 138/4 0 13 18
3. B 1515/2472 0 07 48
4, WeTgY 484 0 42 41
5. %% 4664/3 0 26 73
4931/1/1 0 09 97
4931/1/2 0 07 49
6. - PG 292/1/4 0 05 34
7. FEEEG 51/2 0 00 20

[, €. 3IM-31015/72/2004- 3.3 - 1L
T, e, SR Afea
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'New Delhi, the 21st June, 2006

S.0.2505—\Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.0. 865 dated the 03™ March, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerais Pipelines (Acquisition of Right of
User in Land) Act, 1862 (50 of 19622, (hereinafter referred to as the said Act), published in
the Gazette of India dated the 04" March, 2006, the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline
by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazette notification were made available to the
public on the 02™ May, 2008;

And whereas the competent authority has under sub-section (1) of section 6 of the
said Act submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
~ satisfied that the said land is required for laying the pipeline, has decided to acquire right of
user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for iaying the

ipeline;
Pipe And further, in exercise of the powers conferred by sub-section (4) of section & of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shali, instead of vesting in the Central Government, vest on the date of
" publication of the declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry's consent letter
no. R-31015/7/03 OR- |l dated 25-11-2004.

SCHEDULE
A Tehsil : MOUZAMABAD District : JAIPUR State : RAJASTHAN
Sr - ' Area '
No. Name of the Viliage Khasara No. ool A TSamt.
1 2 3 4 5 | 6
1. RAHALANA 387/4 0 07 54
2. GEGA 138/4 0 13 18
3. HARSOLI 1515/2472 0 07 48
4. BHOJPUR 484 0 42 41
5. DUDU 4664/3 0 26 73
493111 0 - 09 97
4931/1/2 0 07 49
6. BAGET 292/1/4 0 05 34
7. GUDHASAYPURA 5112 0 00 20

[F. No. R-31015/72/2004-O.R.-1]
A. GOSWAMI, Under Secy.
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N N-MIW-—WW.WWWW(WﬁmévWWW)
sfrfor, 1962 (1962 =1 50) =t a1 2 & wos (%) & srpawwr &, M A 13 s & wow 13
S @fts @1, 3 ST ¥ w2 § A o R § Sfefeg a4 & Wy A 5w s
& 3 wew Wit ¥ pal o Pide & ¥ R mitgs v 2, gk -

s

TR B T sl v s o1 &

(1) | ®
A A AR ar, AN _ e S —
R gt st s,
$ReE difge wiiRem fafrs 3 sfifmfs w
W it
AR-2/18, T TR,
RUEEIL )
(e W)

[ AL §. TE-14014/19/2006-31.41. ]
TH. . g, S afam

New Delhi, the 27th June, 2006

“SCU-7506.—In pursuance of clause (a) of section 2 of the Petroleum wnd Minerals Pipetines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government
hereby authorises the person mentioned in column (1) of the Schedule given helow to
perform the functions of the Competent Authority under the said Act, in respect of the
area mentioned in column (2) of the said Schedule :-

Schedule

Name and address of the Authority . ~ Area of jurisdiction
(1) (2

Shri Birendra Kumar Gupta, PCS State of Uttar Pradesh

Sr. Land Acquisition Officer

Competent Authority |

on deputation with Indian Qil Corporation Limited,

R-2/18 Raj Nagar, :

{Uttar Pradesh)

' ' [F. No. L-14014/19/2006-G.P. 1"
S. B. MANDAL Under Secy.
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a2 R TR WA
= feedt, 5 5, 2006
T, AT, 2507 — renfirer forare afufm, 1947 (1947
F1 14) H HIT 17 F e A, Bq WER g S
3T 3fea B WeuaT @ Hag Freen o) ST HHER &
dta, srEy W e sl faam o S0 e sifire
HfusRToy o9 =g, QR ® YA (e Je 180/98)
F) WHIE T B, S HET TR F 02-06-2006 F W
TN o
(4. T-12012/393/97-31E AR (H-11) ]
MINISTRY OFLABOURAND EMPLOYMENT
New Delhi, the Sth June, 2006

$.0. 2507—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 180/98 of the
Central Government Industrial Tribunal-cum-Labour Court,
Kanpur (U.P.) as shown in the Annexure in the Industrial
Dispute between the management of Union Bank of India
and their workimen, received by the Central Government on
02062006
[No. L-12012/393/1997-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR,U.P.
INDUSTRIAL DISPUTE No.180 0f 1998

In the matter of dispute between:
Union Bank Staff Association
Secretary, UB Staff Association C/o Union Bank of India
24/53 Birhana Road, Kanpur
AND

Union Bank of India
Assistant General Manager
Union Bank of India Pandu Nagar
Kanpur

AWARD

The Central Government, Ministry of Labour, New
Delhi, vide Notification No.L-12012/393/97/IR(B-1I) dated
20-10-98 has referred the following dispute for adjudication
to this trib unali—

Whether the action of the management of Union Bank
of India in appeinting Sh. V.K. Tandon, clerk as adhoc
computer operator and denying the special
allowance/ conveyance allowance is proper and
justified? If not to what relief the said workman is
entitled?

1836 G1/2006

2. While preparing the file for dictating the award, it
transpired from the schedule of refeence order as well as
from the pleadings of the parties that the date of denial of
computer allowance and conveyance allowance has neither
been mentioned in the schedule of reference order norin
the pleadings of the parties,Under these circumstances
even if it is assumed that primafacie the union aising the
present industrial dispute has been able to make out a
case in his favour even then the relief sought by them
cannot be granted by the tribuna] for want of specific date
of appointment of the workman at the post of computer
operator and date of denial of conveyance allowance by
the management of Union Bank of India. For all practical
intent and purposes the schedule of reference order can
be termed to be vague and the same cannot be answered
for the infirmities as disclosed herein above.

3. Under the facts and circumstances of the case as
detailed hereinabove sechedule of reference order is held
to be vague and the same cannot be answered for want of
specific date of appointment at the post of computer
operator of the workman and also for want of date of
denial of conveyance allowance to the workman by
management of Union Bank of India. The resultant effect is
that the workman cannot be held entitled for any relief as
claimed by him and the reference is bound to be left
unanswered for want of material defence in the schedule of
reference order as detailed herein above.

4. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer

=% feeett, 5 I, 2006

T, 3, 2508 —3ifies faame sifufrm, 1947 (1947
F1 14) T W 17 % ATH H, T WEX Aw IE
fem & yEue & Hag P St 39 HHER % w,
wqEy § ffde siefis faar 4 $=iy wer srfe
TR T F0- 1, §aE & e (FE T $/2006)
F) W T €, S HT TR 02-06-2006 F HA
T3 4

(€ T-12011/169/2005-3T% IR {&-11) ]
New Delhi, the 5th June, 2006

5.0. 2508-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award No. Ref.5/2006 of
the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No.1 as shown in the Annexure in the
Industrial Dispute between the management of Union Bank
of India and their workmen, received by the Central
Government on 02-06-2006

[No. L-12011/169/2005-IR (B-1)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNALNGO.1,

CAMP: GOA
Present
JUSTICE GHANSHYAM DASS, Presiding Officer

REFERENCE NO. CGIT -050F 2006
Parties: Employers in relation to the management of
Bank of India :

and
Their Workmen
Appeaimhces:

Mr, R.
Balasubramanian, Adv.
Yoi the Union Absent.

State : Goa
Goa, dated the 17the day of May'2006.
AWARD

This is a reference made by theCentral Government
m exercise of its powers under clause (d) of sub section 1
and suh section 2A of Section 10 of the Industriai Disputes
Act 1947 (the Act for short.). Vide Governmeni of India,
Minisiry of Labour, New Delhi., order No.L-12011/169/2005
IR (B-11) dated 20-02-2006. The lerms of referenee given in-
the sheedule are as follows:

For the Management

“Whether the action of the management of Bank of
India in fmposing the punishment of bringing down
to lower stage in the fime scale of pay by two stages
on Mrs. Manisha P. Naik is legal and justitied? If not,
to what relief the workman is entitled for ?

2. The matter came up for hearing today at Goa Camp.
the notice was issued to the parlies by the office of the
Tribunal. Service has been effected by the Registered post
upon the General Sccretary of the Union. He is absent.
No request is received for adjournment, Shri R,
Balasubramanian, Sr. Manager is present for the
Management. The record gocs to show that the Union is
not taking any interest fo. pursuing the instant reference.
The Management has requested today for disposal of the
refercnce.

Since the Union has not turned up despite service lo
contest the reference the same is here by dismissed.

4. The award 1s made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

¢ faedl, 5 91, 2006
#T. 3, 2509-4M i e sifafem, 1947

(1947 =1 14) St ¥R 17 o IO R, H509 TSR HAFTE
T T F Ve ® Hag Pt 31 999 SNER & 9,

sig ® fffw o faer o =i o sieifr
sffueroysm =, [0-1, g8 % gure (WeY Tem
7372004 ) 1w FA ¥, S i TR 02-06-2006
I W g3 el

[T TH-36011/4/2004 - 3T 3T (1-11) ]
ot T, 3 BiEd

New Delni, the 5th June, 2006

8.0. 2509.—in prrsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercbv publishes the Award Ref.73/2004 of
the Central Government Industrial Tribunal-cum-Labour
Court, Mumbal No. ] as shown in the Annexure in the
Industrial Dispute between the management of Mormugao
Port Trust and their workmen, received by the Central
Government on (02-06-2006 )

' [No. L-36011/4/2004-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAEL GOVERNMENT
INDUSTRIAL TRIBUNALNQ.1,
CAMP: GOA
Present
JUSTICE GHANSHYAM DASS, Presiding Officer
REFERENCENO. CGIT -730F 2604
Parties: Employers in relation to the management of
Mormugao Port Trust
and
Their Workmen
Appearances:
Mr. M.
B. Anchan, Adv.
For the Union Absent.
State : Goa
(Goa, dated the 1 7the day of May® 2006.
AWARD

This is a reference made by the Central government
in exercise of its powers under clause {d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act 1947 {the Act for short). Vide Government of India,
Ministry of Labour, New Delhi., order No.L- 36011/4/2004

IR(B-11) dated 18-08-2004. The terms of reference givenin
the schedule are as follows:

For the Management

“Whether the action of the management of
Mormugao Port Trust, Goa in denying promotion to
eligihle Crane Drivers as per the Recruitment Rules/
Promotion Policy is legal and justifed? 1f not, what
relief the Crane Drivers are entitied for?
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2. The matter came up for hearing today at Goa Camp.
The notice was issued to the parties by the office of the
Tribunal. Service has been effected by the Registered post
upon the General Secretary of the Union. He is absent. No
request is received for adjournment. Shri.M.B. Anchan,
Adv. is present for the Management. The record goes to
show that the Union is not taking any interst for pursuing
the instant reference. The Management has requested
today for disposal of the reference.

3. Since the Union has not turﬁeq up despite service
to contest the reference, the same is hereby dismissed.

4. The award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer

¢ fwett, 5 99, 2006

T, 3. 2510—3ireifirek forame sifufem, 1947 (1947
F1 14) F U 17 F RO H, FEY TWH T A9
IF & TEHRA B HWag FEew ot 7% FHER & W,
aEy 4 fiffe ol faar o <9 wEn sivifie
AAfurToy sm =aEed, FER F v (Haf gem 51/2004)
! R A B, S HE T 02-06-2006 Y A@
B3I o

[E. T&A-12012/129/2004-3T IR (F-11) ]
., T, 3t 9fea

New Delhi, the 5th June, 2006

S.0. 2510.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveroent hereby publishes the Award Ref.51/2004 of
the Central Government Industrial Tribunal-cum-Labour
Court, KANPUR (U.P.) as shown in the Annexure in the

Industrtal Dispute between i anagement of }:um'at:
National Bank and their workmen, received by the Cer:

Govemment on 02-06-2006.
[No. L-12012/129/2004-IR (B-11))
C. GANGADHARAN; Undet Seey.
ARG
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR, U.P.
INDUSTRIAL DISPUTE No.51 OF 2004

In the matier of dispute between :

Yogesh Kumar Sharma

S/o Ramesh P. Sharma

R/o 43-478/7 Radha Nagar,

Sikandra Agra.

And

The Zonal Manager
Punjab National Bank
LIC Bhawan Sanjay Place
Agra.

AWARD

1. The Central Government, Ministry of Labour, New
Delhi, vide notification No.L-12012/129/2004-1IR (B-1I} dated
29-9-04 has referred the following dispute for adjudication
to this Tribunal :—

“Whether the action of the management of Punjab
Natioual Bank to terminate Sri Yogesh Kumar Sharma
from service w.e.f. 8-9-2000 without complying
provisions of section 25-F islegal and justified ? If not,
what relief the workman conremned is entitled {0 7"

2. It is unnecessary to give full facts of the case as
after exchange of pleadings between the parties the workman
stopped making appearance in the case despite opportunities
afforded to him by the Tribunal. Under these circumstances,
it is quite obvious that the concerned workman is not
interested in prosecuting his case any more. The Tribynal

_under the facts and circumstances of the case has left with

no other option but to answer the reference in negative
against the workman holding that the . cikman is not entitled
for any relief as claimed by him for want of proof.

3. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
=2 feeft, 5 53, 2006

W, 3, 2511, — ¥l Faarg srfufiem, 1947 (1947
F 14) @ AT 17 F o §, FEF wER FF fF
Tfem % wEvuea ® Hag A ok 37 wHFR & 9,
wpey # fiffw sl fram 4 S5 TR s
AfyTRoy s TREE |.-1, g & dur (Ef wem
153/2000) =\ WY HER &, ) HE0 THETF 02-06-2006
F WG g )

(€ w@-12011/195/1999-31¢ &R (=-11)]
. TR, e gfea

New Delhi, the 5th June, 2006

S.0. 2511.—!n pursuance of Section 17 of the
Industrial Disputes Act, 1547 (14 of 1947), the Central
Government hereby publishes the Award Ref. 153/2000 of
the Central Government Industrial Tribunal-cum-Labour
Coufl, Dhanbad No. 1 as shown in the Annexure in the
Industrial Dispufe Between the management of Bank of
India and their workmen, réceived by the Central
Government on 02-06-2006.

[No.L-12011/195/1999-IR (B-1D)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.1), DHANBAD

In the matter of a reference under Section 10(1)(d)&(2A)
of Industrial Disputes Act, 1947,
REFERENCE NO, 153 OF 2000

Employers in relation to the
management of Bank of India.

Parties:
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AND
Their Workmen.

Sri S. Prasad,
Presiding Officer.

Present :

Appearances
Sri B. Joshi, Adv.
Sri Ramgopal Chattepadhaya,

For the Employers :
For the Workman :
State: Yharkhand. Industry : Coal
Dated, the 25th May, 2006
AWARD

By Order No. L-12011/195/99-IR(B.Il) Dated,
29-2-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Suh-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Bank of

India in imposing ihe penalty of reduction of basic

pay of beth Shri Abhijit Mallick and Smt. Shanta

Mallick by two stages for one year is proper, Justified

and tegal ? If not, to whai relief the workman are

entitled ?”

2. Today, was the date fixed for evidence but neither
party is present. From the order sheet it appears that by
order daied,2-6-2003, the concerned workman was directed
to produce witnesses for cross-examination hy the
managerment. Boil parties are absen! since, 22-9-2003.

Thercfore, it appears that neither party is interesicd
in prosecuting the dispute. Hence, 1 render a No Dispute
Award.

SARJU PRASAD, Presiding Officer
=% faeedt, 5 57, 2006

T, 3, 2512, - Wi faare stfafram, 1947 (1947
1 14) F GR |17 F FTEOH, S8 wmEw L FL wL f
& TS % U Tt 3 3R Sl & Wi, avEy
¥ fafdw sieifs faar & =319 wwn s
e/ em e MEEE % YR (R e £/2003)
) et et ¥, S A W F 02-06-2006 F1 W
Sl
[H. T-20012/175/2002- 3% 317 (H-1)]
New Delhi, the Sth June, 2006

$.0, 2512.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 8/2003 of the
Ceniral Government Industrial Tribunal-cum-Labour Court,
Dhanbad. 1 now as shown in the Annexurc in the Industrial
Dispute between the employers in relation ta the
managemeni of BCCL and  thelr workmen, whizh was

received by the Central Government on 02-06-2006.
[No.1-20012/175/2002-TR (C-T)]
S. 8. GUPTA, Under Secy.

ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT
{NO. 1), DHANBAD

In the matter of a reference under Section 10(1)(d)&(2A)
of the Industrial Disputes Act, 1947

REFERENCE NO. 8 OF 2003

Parties : Employers in relation to the
management of Kusunda Area of
M/s. B.C.C.L.
And
Their Workmen.
Present : Sri S. Prasad,
Presiding Officer
Appearances:
For the Employers SriU.N. Lal, Adv.
For the Workman : Sti S. Sharma, Joint General
Secretary
State : Jharkhand, Industry ; Coal

Dated, the 25th May, 2006
AWARD

By Order No. L-20012/175/2002-1R (C-1) Dated,
10-12-02 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1)and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
{or adjudication to this Tribunal:

“Whether the action of the management of Kusunda
Area of M/s. BCCL in noi regutarising Sti Ram Gopal
Yadav as Attendance Clerk is fair and justified 7 1If
not, to whatreticf is the concerned workman entitled
and from what date 7

2. The reference was pending for evidence of the
workmian Sri S. Sharma, General Secretary of the sponsoring
union submiited that the concerned workman had died
and as such the reference may be treated as withdrawn.

Perused the record this dispute was for regularising
of the concerned workman Ram Gopal Yadav as Atiendance
Clerk. Since the workinan had died and the present dispute
was for regularisation of the concerned workman, the right
of sue does not survive.

In the resuli, Trender a No Dispute Award.

SARJUPRASAD, Presiding Officer
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7t fiweh, 5 9, 2006 _
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TH, U8, '{[‘?ﬂ, R wiag
New Delhi, the Sth June, 2006

S.0. 2513.—In pursuance of Sectibn 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/1991)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CMPDIL and their workman, which

was received by the Central Government on 2-6-2006.

[No. L-20012/61/1990-IR{C-T)]
5.S. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. L, DHANBAD.
In the matier of a reference U/s. 10 (1) {d) (2A) of 1.D. Act.
REFERENCE NO. 3 OF 1991

PARTIES: Employers in telation to the managemeht.of
Central Mine Planning & Design Institute Ltd.

AND -
Their workmen.
Present:  Shri Sarju Prasad, Advocate,
For the Employers Shri A.K.Mishra, Sr. Personnel
Officer.
For the Workman Shri Amitabh, Advocate, and
Smt. S.D.Behara, Advocate.
State : Jharkhand. Industry : Coal.
Dated, the 25th May, 2006.

AWARD

By Order No.L-20012/61/90-IR(C-I) dated 19-9-90 the
Central Government in the Ministry of Labour has in exercise
of the powers conferred by clause (d) of sub-section (1),
sub section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the demand.of the workman/Union- that

Shri B.K. Singh should be re-instated and regularised

as Asstt. Draftsman in the prescribed pay scale under

NCWA-11l w.e.f. 20-11-87 alongwith payment of his

wages and all attendant dues and benefits under

NCWA-I11is justified ? If so, what relief the workman

is entitled and from which date?”

2. The case of the concerned workman/sponsoring
union is that B.K. Singh was employed as casual Draftsman

1836 GI/06—15

by the Dy. Chief Engineer (Civil) of CMPDIL w.c.f.
20-11-1987 and he was stopped from duty on 27-6-1988.
The further case of the sponsoring union is that there is a
practice in CMPDIL for engagement of casual workers in
different Departments and ultimately they were regularised
as permanent employees. Many other persons who were
employed as casual workers have been regularised.
According to the sponsoring union, the concerned
whorkman was discharging the job of Draftsman which is
permanent nature of job and he was given assurance by
the management to regularise him in future. The
management stopped him from duty on 27-6-1988 and did
not regularise him.

3. The case of the management is that B.K. Singh,
the ¢concerned workman, was never employed/engaged as
casual Draftsman by the management, but he was offered
work pertaining to Civil Structural Drawings in A-1/A-0
size on a contract basis with an agreement to pay @ Rs.500
per drawing for a temporary period. Whenever work-load
on the staff of the management, such jobs are assigned to
outside agencies on a contract basis. The post of Draftsman
is permanent and whenever there is vacancy the same is
notified in the Employment Exchange and after observation
with recruitment process a person is appointed as
Draftsman.

4.1t is admitted that the concerned workman has not
completed 240 days work in a calendar year before he was
stopped from duty. He has performed only 7 months and 8
days work. From the evidence of the managemen it appears
that the concerned workman was offered remuneration of
Rs.500 per drawing and for a very brief period. when the
concerned workman has not completed 240 days work he

. cannot claim benefit of Sec. 25-F of the L.D. Act. Since he

was appointed as casual Draftsman for a very brief period
I think that the demand of the sponsoring union that the
concemed workman should be re-instated and regularised
as Asstt. Draftsman w.e.f. 20-11-87 is not at all justified.

5. In the result, 1 render following award—The
demand of the workman/Union that B.K. Singh should be
re-instated and regularised as Asstt. Draftsman in the
prescribed pay scale under NCWA-III w.e.f. 20-11-87
alongwith payment of his wages and all attendant dues
and benefits under NCWA-III is not justified and the
concerned workman is entitted to no relief.

SARJU PRASAD, Presiding Officer
¢ fawelt, 5 97, 2006

3N, 2514 shaifires fam afufram, 1947 (1947
1 14) 3 4T 17 B TR A, B9 TR T WRF.
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New Delhi, the 5th June, 2006

8.0. 2514.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 20/2001)
of the Central Government Industrial Tribunal/Labour
Court, Mumbaj-i, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Gulf Air Co. and their workman, which
was received by the Central Government on 2-6-2006.

{No.L-11012/65/2001-IR(C-1)|
S.8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

_ INDUSTRIAL TRIBUNAL NO.1, MUMBAI
Present : JUSTICE GHANSHYAM DASS, Presiding

Officer.

Reference No. CGIT-20 of 2001

PARTIES : Employers in relation to the management of
Gulf Air Company

and
Their workmen.
Appearances :

For the Management : Mr. Shri Ganesh Desai, Adv.

For M/s. Ranadive : Mr. Alva, Adv.
For the workmen : Mr. Umesh Nabar, Adv.’
State : Maharashtra
Mumbai, dated the 23rd May, 2006,
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
and sub-section 2 A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, Order No.L-11012/65/2001
IR(C-1) dated 23-11-2001. The terms of reference given in
the schedule are as follows : '

“ o e TER THEARS THIHTET 1§, T TR
O ® yEuEa® ° 9 fF R wemm wrie i e
gt ¥ R T o= 15 wHeR & " § W wifaE
fem vy, wg frafaasw & oy K 9 3w @
e IR T A S eHER fFH TRa & U B
aw fem aie o 7

2. This Industrial Dispute has been raised by Gulf
Air Employees Association through its General Secretary
Mr. Naryanan B. More (hereinafter referred to as Union) in
respect of 16 workmen as mentioned in the list enclosed
with the reference, against Gulf Air Company (hereinafter
referred to as Company). )

3. The statement of claim has been filed by the Union
on 17-4-2002. The brief case of the Union is that the Company
is engagéd in the business of Air transport of passengers
and cargo through out the world. The workmen under
reference were working with the Company for a period

ranging from 12 years to 21 years as loaders for assigned
duties to transport the baggage of the passengers 1o the
aircraft and unloading the same at destination of the
passengers. The employment of the workman with the
Company was through M/s. Ranadive. The demand for the
regularization and permanency of the workmen with the
Company was raised by the Union since they were in the
service of the Contractor engaged by the Company. A
complaint was filed for unfair labour practice before the
Industriat Court at Mumbai in the month of Feburary 1994 in
which an application for interim relief was also moved and
the same was allowed but the same complaint was finatly
dismissed by virtue of the porvisions of Act 24 of 1996
whereby it was declared that appropriate government would
be the Central Government for the Airline Companies. The
Union thereafter, filed a writ petition No. 1351 of 1997
chalienging the order of dismissat of the Complaint. The writ
petition was ailowed and the complaint was restored to the
Industrial Court. After restoration the Union made an
application before the Industrial Court for impleadment of
the concerned workmen as parties to the said complaint
since the locus standi of the Union was challenged by the
Company. During the pendency of the aforesaid complaint,
the Honourabie Supreme Court pronounced the judgement
in the matters of Cipla Ltd. and Kalyani Steels Ltd. In this
view of the matter, the Company filed a writ petition before
the Honourable High Court for dismissal of the aforesaid
complaint wherein proceedings before the Industrial Court
were stayed. The Union thereafter, filed a writ petition before
the Honourable High Court being the writ petition No. 747 of
2001 wherein the Honourable High ‘Court directed the
Regional Labour Commissioner vide order dt. 16-4-2001 to
refer the dispute to the Industrial Court within six weeks. In
this view of the matter, the reference was made by the Central
Government The demand of the Union for permanency of
the workman with the Company is stili pending for decision.
It is alleged that the workmen were the employees of the
Company through Contractor M/s. Ranadive. They were
being employed for the business of the Company which
was nol only permanent but perenniai in nature. The services
of the workmen were dispensed with during the pendency
of the proceedings and hence their reinstatement is also
sought. The termination is alleged to be oral on the part of
M/s. Ranadive without following due process of law. The
Union has therefore, prayed for reinstatement with full back
wages and also the regularization and permanency of the
service of the workmen.

4. The written statement was filed by the Company
on 16-7-2002. The crux of the contention of the Company is
that the Urnion has no locus standi to raise the Industrial
dispule since none of the workmen is an employee of the
Company or the member of the Union, There is no’
relationship of Employer and Employee in between the
Company and the workmen. In fact, M/s. Ranadive is the
employer of the workmen, The'services of the workmen
were terminated hy M/s. Ranadive, the Contractor. The
workmen of M/s. Ranadive were prolecied employees by

. various statutes like E.S.I. Act. Payment of Bonus Act.

Payment of gratuity Act etc. None of the workmen was
deprived of any legitimate benefit. There appears (o be no
action on the part of the Company in respect of the workman
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under reference. The démand of the Union against the
Company for reinstatement or regularization or permanency
is not maintainable. The reference made by the Central
Government is bad in taw. It is a outcome of non-application
of mind on the part of the Government.

5. The Union filed the rejoinder dt. 11-10-2002 and
reiterated its claim as set out in the Statemtnt of claim.

6. On the request of the Union the summons werer
issued by this Tribunal to M/s. Ranadive for production of
certain documents as sought for by the Union vide
appiication dt. 3-12-2002. In view of this application M/s.
Ranadive appeared befoere this Tribunal and moved an
application for its impleadment. It also filed te documents
at a leter stage but before that the impleadment of M/s.
Ranadive has been allowed by this Tribunal. In view of the
impleadment, M/s. Ranadive has forced writtem statement
dt. 02-5-2003. It is contended that the Union has no locus
standi to cspouse the cause of any of the workmen who
wrere employed by the Tlird Party M/s. Ranadive. The
third part is a partnership concern. It i1s providing ground
handling service to various International Airlines at
Mumibai including the Ist Party Company. All the Airways
including Jet Airways, Sahara Airways, Air india and Indian
Airlines take the services of ground handling agencies. In

_fact. the Airport Authority of India has formuiateed a
Rcgulation to controt the functioning of all such ground
handling agencies in India. In addition to the third party
the other agencies like Cambatta Aviation, Oberoi Flight
Scrvices and Air India provide ground handling services.
The Third party has Member of employees who are on its

. regular pay roll and such employees are offered all benefits

including PF, ESI, Bonus etc.

The Union had earlier filed a complaint under MRTU
and PULP Act, 1971 but this complaint was ultimately
dismissed in view ofthe notification dt.11-10-1995 wherein
the Industrial dispute Act was amended and the appropriate
government for foreign airlines is the Céntrat Government,
The comnplaint was restored by the Honourable High Court
for cxpeditious disposal by the Court but subsequently,
the Union filed a writ petition before the High Court which
gave a liberty 1o the Union to withdraw complaint and raise
the Industrial dispute. The workmen in guestion were
emploved by the third Party M/s. Ranadive. It is denied
that they were working with the 1st party Company. They
are still the employees of the Third Party and thus, no

guestion arises for regularization or permanency of the -

workmen with the First Party Company. It is also asserted
by the Third party M/s.Ranadive that it has not terminated
the service of ny of the workmen but in fact they are not
reporting for duty and for this reason they are not being
engaged further. Hence, the question of legality, validity or
propriety of termination of service does not arise. The
workmen were always employed by the Third Party. The
supervision, payment of wages and control over these
emplovees were always with the Third Party. It was never
with the First Party Company.

7. The Union again filed rejoinder inview of the written
statement of Third Party M/s. Ranadive.

8. The following points arise for consideration :

(1) Whether the 2nd Party Union has locus standi
to raise an industrial dispute and pursue the
above reference on behalf of the workmen of
the third party Mls.Ranadive against the First
Party M/s. Gulf Air?

{2) Whetherthe Reference is maintainable against
the First Party M/s. Guif Air?

(3) Whether the concerned persons ate enfitled
for the reinstatement in the services of the First
Party Company and for regularizations and
permanency of their services by First Party?

(4) What Award?

9.‘ The Union filed the affidavit of Shri. Narayan
Baghuram More, General Secretary of the Union in lieu of
his examination in chief in support of the Statement of
claim. He has been cross-cxamined by the learncd counsel
for the other parties. The First Party Company filed the
affidavit of Shailesh Kumar Mazumdar in lieu of his
examination in chief and he has been cross-examined by
the learned counsel for Union as well as for Third Party.
M/s.Ranadive bas filed the affidavit of Shri Ranadive in
the capacity of the partner of the third party M/s. Ranadive.
He has been cross examined by. the counsel for the other
side. The documents filed by the partics have been duly
exhibited as per law.

I have heard the learned counsel for the partics and
gone through the record. I have also perused the written
submissions submitted by the First Party and the Third
party. The matter is orally argued by Mr. Nabar, Advocate
for the Union.

11. FINDINGS:

ISSUE NOQ. 1 AND 2 : The question of relationship
of employer and employee in between the Company and
the workmen is to be considered in the light of the law laid
down by the Honourable Supreme Court in the cascs
reported in (i) Nilgiri Coop. Mkt. Society Limited vs. State
of Tamit Nadu, 2004 1T LLJ page 253 - Supreme Court, (i)
Gujarat Electricity Board, Thermal Power Station vs. Hind
Mazdoor Sabha, 1995 Il LLJ page 790 —Supreme Court,
(iii) Ramsingh and Ors. Vs. Union Territory. Chandigarh,
2004 T LLJ pg. 227—Supreme Court, and lastly (iv) Stecl
Authority of India Ltd. vs. National Union Water Front
Workers, 2001 I1 LLI pg. 1087 - Supreme Couri.

Ona perusal of the evidence available on record itis
now the admitted position that the workmen under reference
were not employed originally or subsequently by the First
party Company. They were admittedly employed by
My/s.Ranadive, Contractor. They worked through out under
the supetvision of the Third Party and not underthe First,
party. They worked under the direct control of the Third
Party. They were protected by various statutes like E.S.1,
Pavment, Bonus Act, Payment of Gratuity Act. They were
permancntly employced by the Third party for providing
the services of loading and uilloading to the First Durty
Company. The Third party keeps its emplovees for providing
scrvices of ground handling to other airlines such as Jet
Atrways, Sahara and Indian Airlines. The workmen were

. working with the Third Party for sufficient number of years
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though it is not proved on record that they were working
for the last 12 years to 21 years. The First Party Company
takes the services of the employees under a contract with

the Third Party which is not a camouflage. The services of

the workmen were taken by the Third Party for the First
Party Company after getting issued the entry passes from
the Airport Authority. The services were not utilized since
entry passes were not renewed by the Airport Authority
although the Third Party sought for it. Mr. More, General
Secretary admitted in his cross-examination that all the
workmen are loaders of M/s. Ranadive. He is an employee
of Gulf Air. He was issued Appointment letter by the Gulf
Air. He is entitled to the benefits of settlement signed
between Gulf Air and the Union. He has been given identity
card by the Gulf Air. The loaders in question are not being
given Appointment letter or benefits of Settlement by the
Gulf Air Company. The payment of wages to the loaders
was given by M/s. Ranadive. The renewal of entry permits
was made under the authority of M/s. Ranadive.
Mr. Shailesh Kwpar Muzumdar has come out with the
evidence in support of the Company which is not rebutted
by cogent, reliable and direct evidence on the part of the
workmen. None of the workmen has been examined to state
on oath regarding its case. Infact, it should have been
done so to show the personal knowledge of the facts. The
knowledge derived by Mr. More being the General Secretary
is 10 be accepted since he is being empowered by the Act
to espouse the case of the employees but on the facts of
the instant case his evidence is not sufficient to be relied
upon to rebut the evidence led by the First Party Company
and also by the Third Party Contractor. The evidence of
Mr. Dilip Ranadive partner of M/s.Ranadive is more reliable.
His evidenée goes to show that his Supervisor was rotating
the shifts, duties of the workmen under his instruction.
The workmen under reference were also utilized in
accordance with the exigency of the work for other Airlines.

12. Considering the entire evidence on record and
keeping in mind the law laid down by the Honourable
Supreme Court in the case referred above, I conclude that
the burden of proving the fact that the workmen under
reference were being employed by the First Party Company
is not discharged and it is not proved on record that they
were employees of the First Party Company or they became
the employees of the First Party Company under law since
the Government abolished the Contract Labour. The law
laid down by the Henourabie Supreme Court in the case of
Steel Authority of Indfa makes it clear that the workmen
under reference cannot be said to be the workmen of First
Party Company under the given facts and circumstances.
The workmen under refercnce cannot be said to be the
members of the Union since they were not the employees
of the Company and that being so, the Unjon has no locus
standi to raise the Industrial dispute on their behalf. Hence,
the reference is not maintainable against the First Party
Company. The Issue are answered accordingly.

13. ISSUE NO.3: In view of my findings on the
aforesaid issues NO. 1 and 2, the workmen are not entitled
to any reinstatement/regularization/permanency with the
First Party Company since they are not held to be its
employees.

14. ISSUE NO. 4: In view of the aforesaid findings,
the workmen under reference are not entitled to any relief
against the First Party Company.

15. Before parting with the reference, I would like to
mention specifically as submitted by learned counsel
Mr. Nabar, for the workmen that the workmen under
reference still continue to be the employees of the Third
Party M/s. Ranadive in view of specific admission made by
it in the written statement and also in the oral evidence
before the Tribunal. It has been specifically admitted that
M/s. Ranadive has not terminated the services of any of
the workmen under reference and in fact they are not being
engaged for work since they did not report for duty. In this
background, M/s. Ranadive should provide the work to
the workmen under reference who report for duty with
sincerity and devotion of work. The learned counsel for
M/s.Ranadive submitted that no relief can be granted
against it by this Tribunal since the Tribunal is required
not to travel beyond the terms of the reference in which the
relief is sought against Gulf Air Company only and not
against M/s. Ranadive. The argument on the face of 1t
appears to be good enough but the peculiar facts of the
present case demand that M/s.Ranadive should be honest
enough in providing the work to its employees whose
services have not been terminated by it. It would be in the
fitness of things and in the interest of justice to the poor
workmen if M/s.Ranadive provides work to all the workmen
or those who report to M/s. Ranadive for work on or before
1st of August 2006 and not beyond that.

The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

72 faoeft, 5 5, 2006
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New Delhi, the 5th June, 2006

© 8.0. 2515.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/99)
of the Central Government Industrial Tribunal/Labour
Court, New Declhi-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of UJ. P. Airways Ltd., and their workman,
which was received by the Central Government on
2-6-2006.

[No. L-11012/31/1999-IR{C-1)]
S. S. GUPTA, Under Secy.

TP TR
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ANNEXURE
BEFORE SHRI 8. S. BAL, PRESIDING OFFICER,

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1 NEW DELHI

LD. No. 20/99
Shri Manjit Singh S/¢ Sukhdev Singh,
Flat No., 2142, Sector D, Pocket II,
Vasant Kunj,
New Delhi-11 0070

Petitioner/workman
Versus
U.P. Airways Limited,
A-2, Defence Coleny,
New Delhi-110024 Respondent/Management

Appearances : None for the workman,
Shri O.P. Singh, Sr. Manager, H.R.D.
for the Management.
AWARD

The Central Government in the Ministry of Labour
vide order No. L-11012/31/98-IR (C-I) dated 16-12-98 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of U.P.

Ajrways in terminating the services of Sh. Manjit

Singh w.e.f. 23-7-90 is just, legal and justified? iIf not,

to what relief the workman is entitled to 7”

2. Perusal of the record shows that the workman in
this case is not appearing since last so many hearings.
Workman last appeared in person an 22-3-04. Thercafter
Mrs. Jyotica Bhasin appeared for him on 7-4-04 and
14-7-04 and Shri Manjit Singh workman also appeared in
person on 28-3-05 alongwith his A/R Shri Ajit Upadhaya
Advocate and Shri Ajit Upadhaya also appeared for the
workman on 22-9-05 but Mrs. Jyotica Bhasin present today
states that she and other persons namely Ajit Upadhaya
did not receive any instructions from the workman,
Workman has not appeared on subsequent dates thereafter
on 5-10-04, 27-12-04,16-5-05, 2-8-05, 5-12-05 and 20-2-06 . It

appears that the workman is not taking interest in the -

prosecution of this case which reflects that he does not
dispute the action of the management any more. Hence no
dispute award is accordingly passed vide separate detailed
order. File be consigned to record room.

5. 5. BAL, Presiding Officer
7 feestt, 6 97, 2006
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T ol
[ T&-22012/292/1997-37% 3R (H-11) ]

New Delhi, the 6th June, 2006

8.0. 2516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 161/98)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in  relation to
the management of N.C.L. and their workman, which was
received by the Central Government on 6-6-2006.

[No. L-22012/292/1997-IR(C-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SR} SURESH CHANDRA, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, KANPUR,U.P.

Industris] Dispute No. 161 of 98
In the matter of dispute between :(—
Sri Lachan Dhari C/o Sri Ram Gopal Srivastava
Village Chilkadad, Shakti Nagar, Sonbhadra, U.P.
AND

The General Manager
Northern Coalfield Ltd., Khadia Project
District Sonbhadra, U.P.

AWARD

1. Central Government, Ministry of Labour, New Delhi,
vide its notificatin No. L-22012/292/97-LR. (C-1I) dated
11-8-98 has referred the following dispute for adjudication
to this tribunal :—

“Whether the action of the management of Northern

Coal Field Limited Khadia Project in terminating the

services of Sri Lachan Dhari is justified or not? And

whether he is entitled for reinstatement with back
wages and other consequential benefits? If not, to
what relief the workman is entitled for?”

2. In the instant case after exchange of pleadings
and conclusion of evidence of the parties when the casc
was taken up for dictating award, it was noticed by the
tribunal that the date of termination has not been mentioned
in the schedute of refercnce order.

3. Further if on the basis of evidence of the parties,
the tribunal is of the opinion that the action of the
management is neither just nor proper and nor legal then a
normal question arises before the tribunal as to from what
date the concerned workman be awarded relief of
reinstatement as claimed by him specially when there is no
mention of the date of termination of the services of the
workman in the schedule of reference order. It, therefore,
appears that the schedule of reference order is vague and
therefore, the same cannot be answered in the absence of
specific date of termination of the services of the workman
when it is alleged by the workman that the management
has terminated his services in breach of provisions of
relevant rules applicable on the workman.

4. In the last it is held that the schedule of reference
order is vague and cannot be answered by the tribunal
unless there is mention of specific date of termination of
the services of the workman. Therefore, reference is
answered accordingly.

SURESH CHANDRA, Presiding Officer



5692 THE GAZETTE OF INDIA JULY l 2006/’A;>ADHA JO ”.‘28

T4 fewetl. 6 9, 2006

WA, 2517, et faaw arufram, 1947
(1947w 14) F #1717 F srgETi A, Wwﬂw
Fe Faeid) afisis & yeves $ T g Feee on
7% FHEW F drm, ey § e sefe fraw o
I gr it sifawoysm e, @t @
qare (g e 55/2005) W YHTIE W 2, W FAT

QR &l 6-6-2006 1 T -7 =i
[€. TA- 42032/32/2005- 3173 3T (F1-11)|
AT FA M, Tk afemrd

New Deihi. the 6thJune 2004
S.0. 2517.—1In pursuance of Scction 17 of the
Indusirial Disputes Act, 1947 {14 of 1%47), the Ceniial
Government hereby publishes the award { ef. No. 55/2005}
of the Central Government ihgustrial Tribunzal/ Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the managument of M/s. Co onel Security Services and
their workman, which was received by the Central
Government on 6-6-2006.
[No. L-42012/32/2005-IR(C-113
AJAY KUMAR GAUR, Desk Officer
ANNEXURF.
BYFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUN-LABOUR COURT,
BANGLORE

Dated 1 9th May, 2006
PRESENT : Shri AR. SIDDIQUI, Presiding Officer
C.R. No. 55/2005
iParty:
Shri Percy D'Souza and Others,
No, 1897, 3rd Cross,
K Block, Kuvempunagar,
Mysore-—-570023 '
[ Party:
Prop. Coi. Vinod Kumar,
M/s. Colonel Security Services,
E-148, Greater Kailash,
New Dethi-110048
AWARD

The Central Government hy cxercising the powers
conferred by clause (d) of sub-secticn 2A of Section 10 of
the Indusirial Disputes Act, 1947 has relerred this dispute
vide Order No. 1.-42012/32/2005-IR (C-TI) dated 5ih

December, 2005 for adjudication on the following scheduler

SCHEDULYE

“Whether the action of the proprictor of Colone!’s

Security Services (ADGR Registered Agency) in

denying CL, EL., National Holidays wages and OT at

double the rate lo the Security Guards deployed at

CFTRI, Mysore with effcet from 15-1-2003 is legal

and justified? Il not. to what reliel the Security Guards

are entitled to ai:d from which date?”

2 After rogistering ne case notices has been teken
against hoth the parties. Cn 20-1-2006 Shri Muralidhara
and M. Venkatappa, advocates filed power for the first

[ParT T1—SEC. 3(ii)]

partv and on 31-1-206% management through its Branch
Manager Shri PA. Poovaiah filed a memo and counsel for
the tirst party also sought for ime for settlement of the
dispute. On 28-4-2006, one Shri Percy D’ Souza representing
the first party and on whose behalf Shri Muralidhara and
M. Venkatappa iilcd pover, appeared before this Tribunal
along with said Poovaiah, the Branch Officer of the
menagement and thev {iled separatc memos siating that
they have seitled the dispute amicably and they may be
allowed to withdraw the dispute.

3 Aslearned coursel for the first parly representing
the sald Perey 1Y'Souza was not present on that day, the
matier came o be posicu Jus day to hear the learned
counsel representing the [Lst party on the above said memo
itled by Mr. D’Sourza with the signatures of 28 employees
wotrking nnder the management, Today i.e. on

9th May, 2006 when the matter was taken up learned
counsel Shri M. Venkatappa representing the first party
submitted that the memo filed by Mr [D’Souza and the
memo tiled by Shri Poovaial before this Tribunal on 28-4-
2006 may be recorded and orders with fbéai‘d to withdrawal
of the dispute may be passed. Therefore, in the light of the
above, followmg award is passed:—

AWARD

The memo daied 28th April, 2006 filed on behalf of
the first patty as well thied on behalf of the mangement by
Shri Percy D'Souza and Shri PA. Poovaiah are hereby
recorded and partics are permitted to withdraw the dispute.
In the result the reference on hand stands disposed of as
per the aloresaid memos whick shali from part of the award.
No costs. .
(Dictated to PA transcribed by her corrected and -

signed by me on 9th May 20066)
AL R.SIDDIQUL, Presiding Ofticer

32 feestr, 6 5, 2006 '
LI, 2518, 2T faw afufem, 1947 (1947 -
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[F. TH-40012/48/1999 -3 3T (21 7))
New Delhiihe 6th June, 2006
S.0. 2518.—in pursuance of Section 17 of the
Indostrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 188/99)
of the Central Government Industrial Tribunal -cum-Labour
Court. Kanpur as shown in the Annrexure in the Industrial
Dispuic between the emplovers in relation to the
management of Superintendent of Post Offices and their
workman, which was received by the Central Government
on (-0-2006.
No. [~ 2/48/1999-IR (DU)]
SURENDRA SINGH, Desk Officer

10 SN L E
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ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR, U.F.

Industrial Dispute-No. 188 of 1999
In the matter of dispute between :

Ganga Vishnu Pandey

S/a. Sri Surya Narain Pandey,
Nowgawan Gowthem, P. O. Purwanmeer,
Kanpur

And

Superintendent,
Head Post Office,
Bara Chauraha, Kanpur

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide its notification No. 40012/48/99-1R (DU) dated
28-7-99 has referred the following dispute for adjudication
to this tribunal :(—

“Whether the action of the Superintendent of Post
Offices Kanpur in terminating the services of
Sri Ganga Vishnu Pandey, Postman is legal and
justified? If not, to what relief the workman is
entitled?”

2. In the instant case after exchange of pleadings
and conclusion of evidence of the parties when the case
was taken up for dictating award it was noticed by tribunal
that the date of termination has not been mentioned in the
schedule of reference order.

3. Further if on the basis of evidence of the parties.
the tribunal is of the opinion that the acticn of the
management is neither just nor proper and nor legal then a
normal question arises before the tribunal as to from what
date the concerned workman be awarded reinstatement as
claimed by him especially when there is no mention of the
date of termination of services of the workman in the
schedule of reference order. It therefore appears that the
schedule of reference order is vague and therefore cannot
be answered in the absence of specific date of termination
when it is alleged by the workman that the management
has terminated his services in breach of the provisions of
LD. Act.

4. Inthe last it is held that the schedule of reference
order is vague and cannot be answered by the tribunal
unless there is mention of specific date of termination of
the services of the workman. Reference is answered
accordingly.

SURESH CHANDRA, Presiding Officer

= feeeht, 6 5, 2006
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New Delha, the 61h June, 2006

S.0. 2519 .—in pursuance of Section 17 of the

Industrial Disputes .Act, 1€ .7 (14 of 1947}, the Central

Government hereby publishes the award (Ref. No. 287/99)

of the Cer‘ril 7~ Lrnment Industrial Tribunal-cum -Labour

Court, Kanpur as shown in the Annexure in the Industrial

Dispute between the employers in  relalion to the

management of Telecom District Manager and their

workman, which was received by the Central Government
on 6-6-2006.

[No. L-+012/203/1999-IR(DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SARYODAYA NAGAR,
KANPUR,U.P.

Industrial Dispute No. 287 of 1999
In the matter of dispute between :

Sri Mahendra Singh Yadav

S/o0. Sr1 Ram Bharosey Yadav,

VAL Turkipur Chitar Singh, P. O. Babooripur
District Auriaya, UP.

And

The Telecom District Manager,

District Etawah, U.P.
AWARD
1. Central Government, Ministry of Labour, New
Delhi, vide its notification No. L40012/203/99-IR (DU) dated

13-10-99 has referred the following dispute for adjudication
to this tribunal :(—

“Whether the action of theTelecom District Manager
District Itawa in terminating the services of Sri
Mabendra Singh Yadav is legal and justified? If not,
to what reliefhe is entitled?”

2. In the instant case after exchange of pleadings
and after conclusion of evidence of the parties when the
case was taken up for dictating award it was noticed by the
tribunal that the date of termination of the services of the
workman has not been mentioned in the schedule of
reference order made to this tribunal.

3. Further if on the basis of evidence of the parties
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the tribunal is of the opinion that the action of the
management is neither just nor proper and nor legal thena
normal question arises before the tribunal as to from what
date the concerned workman be awarded reinstatement as
claimed by him specially when there is no mention of the
date of termination in the schedule of reference order. It
therefore appears that the schedule of reference order is
vague and therefore cannot be answered in the absence of
specific date of termination when it is alleged by the
workman that his services has been terminated in breach
of provisions of L.D. Act, 1947.

4. Inthe last it is held that the schedule of reference
order is vague and cannot be answered by the tribunal
unless there is mention of specific date of termination of
the services of the workman.

Reference is therefore answered accordingly.
SURESH CHADRA, Presiding Officer
¢ fawt, 8 5, 2006
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New Delhi, the 8th June, 2006

5.0. 2520.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2003)
of the Central Government Industrial Tribunal-cum Labour
Court, Kanpur (U.P.) as shown in the Annexure in the
Industrial Dispute between the management of Canara Bank
and their workman, received by the Central Government
on 7-6-2006.

[No. 1-12012/130/2003-IR(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR, U.F.

INDUSTRIAL DISPUTE No. 37 OF 2003
Industrial dispute between :

Lokendra Pal Singh
S/o Sri Giraj Singh

R/o Devi Ka Nagla
Near Dhanipur Mandi,
G.T. Road, Aligarh, U T~

R L T 'I'o

And

The Divisional Manager
Canara Bank

Divisional Office

Centre Point Complex
Aligarh, U.P.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide its notification No. 1-12012/130/2003-IR (B-II)
dated 20-10-03 has referred the following dispute for
adjudication to this tribunal :— '

“Whether the action of the Assistant General
Manager Canara Bank Aligarh in terminating the,
services of Sri Lokender Pal Singh son of Sri Giraj
Singh w.e.f. 14-8-02 is legal and justitied? If not to
what relief is the concerned workman entitled to?”

2. Briefly stated facts of the case are that the
concerned workman appeared for his interview before the
management bank on 9-3-91 after his name being
sponsored from the District Employment Exchange for his
appointment as daily rated worker. After interview the bank
appointed him as daily rated mazdoor and the worker
started his working as such and worked there upto 14-3-
02. It has been alleged that the worker had worked all such
work which was done by a regular and permanent staff of
the bank at Bank’s Dhanipur Branch. Worker also used to
perform the work of clearing and he also used to be sent to
other branches of the bank in connection with official work
by the superiors of the bank. The worker has further
alleged that he used to be paid a consolidated pay at Rs.
500/- per month which was used to be deposited by the
bank in his account No. 5501. The worker has further
alleged that the bank had also paid him bonus. It is further
pleaded by the worker that as per exigency of work the
bank used to take his services prior to his appointment
w.e,f. 16-4-89 at bank’s Dhanipur branch, Bank also used
to take the services of the worker against permanent post
falling vacant on account of permanent hand proceeding
on leave and that the worker was paid Rs. 25/- or 30/- per
day. It has also been alleged by the workman that after 9-
3-91 he worked continuously up to 14-8-02 at bank’s
Dhanipur Branch. Work and conduct of worker ever
remained satisfactory. Worker has further alleged that from
time to time he made request before the authorities of the
bank to regularise him in the services of the bank and also
for payment of regular pay and allowances, which annoyed
the management of the bank and thus his services were
dispensed with w.e.f. 14-8-62. Neither any notice nor
enquiry was made by the bank before dispensation with
the services of the workman, Bank had even not paid him
salary for 14 days for the month of August 2002 despite
the fact that he had worked with the bank. Lastly it has
been alleged that the workman worked with the bank for
12 years continuously and the bank without assigning

1 gl mel
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any reason or without giving him notice terminated the
services which is an act of unfair labour practice and against
the provisions of Labour Laws as well. On the basis of
above pleadings it has been prayed that the management
bank be directed to reinstate the workman in the service of
the bank workman be declared as permanent employee and
difference of salary be ordered to be paid to the workman.

3. Opposite party Canara Bank filed its reply against
the claim of the workman wherein it has been pleaded by
the bank that it is a Nationalized Bank and the employment
in the bank is governed by well settled recruitment policies
and the persons seeking employment have to pass through
those procedure before getting appointment in the bank.

4, It has further been pleaded by the bank that the
claimant has never undergone through these procedure
and was never appointed by the bank, The claimant in the
present case was engaged intermittently for 48 days during

1991 and for 81 days during 1992 on day to day basis by’

Dhanipur branch of the bank as coolie/water boy to meet
exigencies. Claimant was engaged casually on daily wage
basis and his engagements automatically came to an end
after the work entrusted to him was over and non renewal
of the same or no further engagement of the claimant is not
retrenchment. The claimant was not in employment of the
bank and he was never appointed by the bank. Moreover
the claimant has never worked for 240 days or more in any
calendar year and as such he cannot claim regularization in
the service of the bank. Bank has further pleaded that the
claimant has also given his generator on lease to Dhanipur
branch of the bank and an agreement in this regard was
entered into between the bank and the claimant. As per the
terms of the agreement, the claimant was required to
provide one generator operator for a minimum of 8 hours
per day. The above said agreement was purely on
contractual one and the same was not contract for
employment. During August 2002 the premises of Dhanipur
branch of the bank was shifted to the new premises. Since
the landlored of the new premises has provided generator
to the branch, the contract for generator with the claimant
was discontinued by the branch. It is further case of the
bank that the generator provided by the claimant to the
bank was purely contractual in nature and the same does
not give rise to any industrial dispute. Bank has denied
that the claimant was ever appointed by the bank. As
against it is the case of the bank that the claimant was
engaged intermittently for 48 days during 1991 and for 81
days during 1992 on day to day basis as coolie/water boy
on casual basis to meet the exigency by Dhanipur branch
of the bank. Since the claimant was never in the employment
of the bank question of satisfaction of any employee,
officer or customer of the bank with his work does not
arise. Since the claimant was never in the employment of
the bank nor he was cngaged for more thag240 days in
any calendar year and as such the question of notice of
termination or enquiry as contended by the claimant in the
claim statement does not arise. It has been denied by the
bank that the claimant was ever engaged during the month
of August 2002 hence question payment of 14 days salary
to the claimant does rot arise at all. Lastly it has been

1836 GII06—16

alleged by the bank that since there has been no relationship
of employer and employee between the bank and the
claimant nor he is entitled to any benefit or protection under
the Industrial Act. Bank has thus prayed that the reference
be decided against the claimant and in favour of the
management.

5. After exchange of pleadings between the parties,
the workman vide lisl dated 13-05-04 filed certain
documents in original on 18-5-04 which was ordered to be
placed on the record.

6. Workman Lokender Pal Singh examined himself
as W.W. 1 in support of his claim whereas management
exainined its officers Chandra Shekhar and V.N. Pandey as
M.W. 1 and M.W. 2 respectively. Management has also
filed 49 documents per list dated 16-05-04 on 18-05-04 i.c.
the date of hearing of the case.

7. The first and foremost question to be determined
in the present case is as to whether the appointment of the
workman in the bank of opposite party was in accordance
with recruitment rules or not. In this connection it has
specifically been pleaded by the workman in his pleadings
that on being sponsored his name by the District
Employment Exchange, he was issued an interview letter
and afier undergoing in the selection process the workman -
was appointed at Bank’s Dhanipur Branch in District
Aligarh as peon. In his examination in chief the workman
on oath has stated that he was appointed at the post of’
peon at Bank’s Dhanipur Branch after his name being
sponsored by the Employment Exchange. He further stated
that initially he was being paid wages @ Rs. 30/- per day
which was further increased to Rs. 35/- per day. He goes on
10 state that his daily rate wage was further increased to
Rs. 40/- per day and the amount of wages was being paid
to him by cash and some times through cheque. Witness
has further stated that the bank had jssued working
certificate in his favour. The witness further states that alk
such work as were being done by a regular peon of the
bank were being taken from by the officers of the Bank.
Worker has also stated that neither any notice or notice
pay of retrenchment compensation was afforded to him by
the bank at the time of termination of his serivces.

8. In his cross examination the worker has
categorically admitted the fact that the bank issued to him
appointment letter which is Ext.W.1 on record. Worker has
denied the suggestion of the bank that in the year the
workman had worked only for 48 days in the year
1991. Rather he had worked for 365 days in that year
Likewise the workman has further denied the suggestion
that he had worked for a limited period in the yvear 1992,
Workman goes on to state that the branch manager of the
concerned branch got an agreement entered into
between him and the bank regarding providing of a
generator on hire basis and the amount received by him by
way of rent v.. taken by the then branch manager from
him. He further stated that on the advise of the branch
manager he put his signature over the agreement. Workman
has further categorically denied the suggestion of the
bank that he did not complete 240 days of continuous
service in the bank,

i
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9. Management examined M.W.1 Sri Chandra
Shekhar, officer of the bank who remained posted in the
branch during the period 1990 to 1992. Witness has
further admitted the fact that as per requirement the names
are called from employment exchange under the directions
of the Regional Office of the Bank and thereafter
appointments are issued. Workers are paid wages through
vouchers for the days they worked. The witness has
stated that the workman had never completed 240 days of
service. Therefore from the above evidence of the
witnesess the hard and hard fact which comes out is that
the appointment of ‘the workman concerned was made
after exhausting the recruitment rules by the management
bank accordingly it is held that the appointment of the
workman in the bank is quite legal and.perfect. So far as
the statement of the management witness is concerned
that the workman has not worked for more than 240 days
the same cannot improve the case of the management
bank as the witness himself has admitted that he remained
posted in the branch only for the period 1990 to 1992
whereas the working of the workman according to the
parties concerned is upto 14-8-2002. Continuity of service
for a period of 240 days of work is relevant only for one
continuous vear preceding the date of termination of the
concerned workman. Therefore the tribunal is not inclined
to believe the statement of the witness that the workman
had not completed two fourty days of continous service in
the branch before one calendar year from the date of
termination of the workman as the opposite party bank has
not examined any witnesses who remained posted during
the period when the alleged terrnination of the workman
was made by the bank. The bank ought 10 have examined
some of its officer who remained posted during the
relevant period when termination of the workman was
effected. Thus the bank having failed to examine its witness
on this point, the tribunal is bound to believe the evidence
of the workman to the effect that he had compleied 240
days of continuous service before termination of his
services,

10. Ext W. 2 is a certificate issued by the branch
manager inthe name of the concerned workman certifying
that workman had worked during the period 1-4-90 to
30-9-90. Ext.W-3 is letter dated 1-10-97 addressed to the
branch manager of Canara Bank Aligarh by the branch
manager of the bank where the workman was deputed is to
the effect that he is deputed to his branch for receiving
clearing cheques and that the branch manager also verified
the signatures of the concerned workman over the said
letter. Ext. W-4 is dated 9-5-97 and that is to the same effect
as is Ext. W-3, Thus from these documents it is quite evident
that the workman was working as peon in the branch upto
[997.

11. The contention of ihe opposite Parly bank that
the workman has provided a generator on hire basis to the
branch and that he was operating the same in the branch is
not believeable at all in view of documentary evidence
filed by the workman and also in view of the uncontroverted
evidence of the workman on this point. Even assuming it
to be correct that the workman has provided generator in
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the branch on hire/frent basis still this cannot improve the
case of the bank as the same would not amount that the
workman apart from running generator in the branch was
not performing the duties of the peon in the branch in
view of Ext. W-3 and Ext. W-4,

12. The management in support of their case has
also filed original vouchers through which payment of
wages and rent charges for the generator was paid o
the workman. Payment vouchers for wages is only for
the year 1991-92 If at all it was the case of the opposite
party bank that the workman had not worked with them
beyond 1991-92 orthat thereafter the workman had worked
intermittantly according to the own case of the opposite
party bank heavy burden was on the opposite party bank
to prove the fact as alleged by them in their pleading by
way of producing payment vouchers of the days during
relevant year and particularly for the last 12 months from
the date of termination to prove their stand. But the bank
having failed to do so it cannot be presumed that the
workman had not worked with the opposite party bank in
the year 2002, The tribunal thus is of the clear opinion that
the bank opposite party has deliberately withheld the
payment vouchers for the years 2002, 2001 and 2000.
With a move to defeat the claim of the workman to the
effect that had these payment vouchers been filed
before the tribunal the workman may not prove his case
that he had worked continuously for a pericd 240 days
preceding 12 calendar months from the date of his alleged
termination. None filing of the payinent vouchers by the
opposite party bank is fatal on their part and the net
conclusion that can be arrived at {s that it is held that the
workman had completed 240 days of continuous service
as a peon with the opposite party bank before termination
of his service. ‘

13. Now it will be seen if the workman had been paid
notice, notice pay or reirenchment compensation at the
time of his termination as is provided under section
25-F of 1.D. Act, 1947, or not. It has come in evidence
of the workman that he had ncither been paid any
notice, notice pay or retrenchment compensation at
the time of his termination from the services of the
bank. Workman has not been cross-examined on this
point from the side of the bank. Thus the evidence of the
workman on this point remained uncontroverted and
therefore, cannot be disbelieved. Accordingly it is held
that the termination of the services of the workman
w.e.f. 14-8-82 is neither legal nor justified being in
breach of provisionsof Sec. 25-F of the 1. D. Aet. The
resultis that the workmmen is held entitled to be reinstated
in the service of the bank with full back wages and all
consequential benefits. The workman is further held
entitled to the bencefits attached with the post like bonus
etc., as it is admitled case of the parties that the workman
was also paid bonus by the opposite party bank during the
period he remained in the service of the bank.

14, Refercnce is answered accordingly against the
opposite parly bank and in favour of the workman.

SURESH CHANDER, Presiding Officer

1 [T
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New Delhi, the 8¢k Jwne, 2006

5.0. 1821.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2000)
of the Central Government Industrial Tribunal cum Labour
Court, No. 11, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Doordarshan Kendra and their
workman, which was received by the Central Government
on 08-06-2006,

[No. E-42012/40¢2000-IR(DU)]
SURENDRA SHGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

FRESENT

SHRI B. BISWAS,
Presiding Officer,

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947.

REFERENCE NQO. 56 OF 2000
PARTIES: Employers in relation to the management
of Director, Doordarshan Kendra, Patna
and their workman.
APPEARANCES:
On behalif of the workman : Mr. D.K. Verma,
Advocate,
On behalf of the employers : Mr. B.M. Prasad,
Advocate.

State : Jharkhand Industry : Doordarshan.
Dated, Dhanbad, the 24th May, 2006,

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of

the 1.D. Act., 1947 has referred to the following dispute to
this Tribunal for adjudication vide their Order No. L-42012/
40/2000-IR(DU), dated, the 30th May 2000,

SCHEDULE

“Whether the action of the management of
Doordarshan Kenadra, Patna in repeatedly
terminating the services of Sh. Anuj Srivastava,
Casual Hindi Reporter during July, 1994 to July, 1997
and finally w.e.f. 7-7-1997 is just, fair and legal? If
not, to what relief is the workman entitled?”

2. The case of the concerned workman according to
Written Statement submitted by him in briefis as follows:—

The concerned workman submitted that he was
appointed by the management in the month of July, 1994 as
Reporter (Hindi). Since his appointment he worked cach
and every montk till July, 1997. He submitted that as per
term of the management he used to remain presen? at the
place of his work on each and every day. He submitted that
inspite of his giving attendance every day management
used to engage him every month for a period ranging from
3 days to maximum 7 days. He disclosed that he submitied
representation to the management for his regularisation
but instead of regularising him service they dismissed him
from service w.e.f. 7-7-97 without assigning any reason for
which he raised an industrial dispute before the ALC(C)
Patna for conciliation which ultimately resulted reference
to this Tribunal for adjudication. Accordingly the concerned
workman submitted his prayer to pass Award directing the
management to reinstate him in service with full back wages.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegation which the concerned workman asserted in his
Written Statement. They submitted that the concerned
workman was mever appointed as Hindi Reporter at
Doordarshan Kendra Patna. His claim is misleading and at
variance with the facts. They submitted that the concerned
workman was was a casual reporter and used to be booked
for some news work as per requirement. Accordingly
question of issuance of any letter of appointment to him to
work as Reporter under management never arose, They
submitted that the petitioner was discontinued from
January, 1997 because of his misconduct. However, he was
agatn given booking in July, 1997 after the petilioncr
verbally apologised to the then News Editor and promised
not to misbehave in future again. However, as he failed to
maintain his behaviour his booking was - firally
discontinued. They categorically denied the fact that the
concerned workman was required to be present on each
and every day in the premises of Doordarshan Kendra,
Patna. They submitted that no casual staff is allowed to
enterthe campus of Doordarshan Kendra if he/she has got
no booking. They disclosed that question of termination
of his serice never arose as he was not at all appeinted by
the management as Reporter. They submitted that ciaim of
the concerned workman was absolutely contradictory on
the ground that when he demanded for regularisation of
his service question of terminating him from scrvice did
not crop up. They submitted that his booking was only
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stopped on account of his misconduct and in doing so
management neither commiited any illegality nor took any
arbitrary decision violating the principle of natural justice.
Accordigly management submitted prayer to pass Award
rejecting the claim of the concerned workanan.

4. POINTSTOBEDECIDED

“Whether the action of the management of
Doordarshan Kendra, Paina in repeatedly terminating
the services of Sh. Anuj Srivastava, casual Hindi
Reporter during July, 1994 16 July, 1997 and finally
w.ef. 7-7-1997 is just, fair and legal? If not, to what
reliefis the workmar: entitled?”

5. FINDING WITH REASONS

It transpires from the record that the concerned
workman with a view o substantiate his claim examined
himsel{ as WW-1. Management also in support of their
claim examined one witness as MW-1. WW-1 j.e. the
concerned workman during his evidence disclosed that he
subrnitied application to the Doordarshan Kendra Patna
for considration of his appointment as Reporter. On the
basis of that application he was asked to appear before the
interview board and after interview he was selected as Hindi
Reporter and accordingly management issued letter of
appointment to him. He further submitted that on the basis
of his appointment letter he joined at Doordarshan Kendra
Patna on 26-7-94. He disclosed that in connection with his
jobr he used to attend to his duty at Doordarshan Kendra
Patina daily and used to report his presence to the Editor
everday for duty. He disclosed that he worked as Hindi
Reporter under direct supervision of the Editor and used
to draw his salary from the authority by cheque every
manth, However, he admitted that his work at Doordarshan
Kendra was on no work and 1o pay basis and he used to
receive wages whenever he used to render his service. He
alleged that the management without assigning him any
reason stopped him from work for which he submitted
representation to the management for consideration which
was turnied down. He alleged that management stopped
kim from work with the allegation of misconduct but for
that reason they did not conduct any domestic enquiry.
During cross-examination this witness, however, admitted
that he did not submit any application before the
management on the basis of any advertisement. He only
submitied application based on source of informaiion, He
advmited that he also did pot reeive any call letter to appear
before sny interview in comnsction with his seiection as
Hiwdi Reporter. He adiir . d thal on the basis of verbal
instrpgtion by News Editor, Doordarshan Kendra Patna,
he joined to his duty. He further admitted that his
engagement as Hindi Reporter was casual in nature. He
further admiited that everv month he used to draw wages
which varies from 3 10 7 days maximum. MW-1 during his
evidence hased on 17 engagement letters jssued by the
management in the nawne of the concerned workman to
perform his job on casual basis as and when required
(marked as Ext. M-1 to M-1/156 on admission) submitted
that his engagement was abaolutely casuzl in pature.
Management also relied on the statement of warks of the
coxcerned workman which he used 1o serforai ime 1o 1ime
" asper engagement letters issued to him marked as Ext. M-
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2 to M-2/3. They submitted that wages used to be paid to
the concerned workman against his works as per the Index
Card marked as Ext. M-3 and M-3/1. The letter issued by
the news Editor, Door Darshan Kendra Patna addressed to
the Additional Director, New Delhi during evidence of
MW-1 was marked as Ext. M-4. This witness categorically
denied ihe fact that the concerned workman was engaged
as permanent empioyce of the management. Actually he
was engaged for a particular period on casual basis
whenever his service was required. During cross-
examination this witness admitted that the concerned
workman was discharged from his engagement as his
behaviour was not good. This witness further submitted
that as the concerned workman was not an employee of
the management there was no question of issuance of
chargesheet to him. Considering the evidence of WW-1
and MW-1 and also considering the facts disclosed in the
pleadings of both sides there is no dispute to hold that the
concerned workman was engaged time to lime as Hindi
Reporter at Doordarshan Kendra Patna. 1t is the contention
of the concerned workman that he submitled an applicalion
at Doordarshan Kendra Patna for consideration of his
appointment as Hindi Reporter and on the basis of his said
application he was called for an interview and after
interview he was selecied as Hindi Reporter and
accordingly management issucd a letier of appointment
and on the basis of that letter of appointment he joined al
Doordarshan Kendra Patna on 26-7-94. During hearing the
concerned workman has failed to produce any call letter
from the Doordarshan Kendra Patna for causing appearance
before the interview Board. He also has failed to produce
any letter of appointment issued by the management for
the post of Hind! Reporter. On the contrary from his
evidence it transpires that he used to work at Doordarshan
Kendra Patna on ‘No work no pay basis’. The facts which
he disclosed during his exarnination-in-chicf goes far away
from the facts which he disclosed during his tross-
examination. Considering his cross-examination it transpires
clearly that neither he submitted any application for his
engagement as Hindi Reporter on the basis of any
advertisement nor he received any letier of interview from

the management, Naturally question of his appointment as
Hindi Reporter by the management did not arise. He has
alse failed to establish his claim that on the basis of verbal
instruction of the News Editor Doordarshan Kendra Patna
he joined to his duty, He specifically admitted that his
engagement as Hindi Reporter was absolutely casual in
nature and hardly he used to be provided with work as
Hind: Reporter for 3 to 7 days. This very admission of the
concerned workman speaks clearly that his engagement
was absolutely casuzl in nature and he was not provided
to work as Reporter beyond 7 days in a month. 1t is the
contention of the Management that time to time the
concerned workman used to be engaged as Hindi Reporter
absolutely for a limited period and in support of this claim
they relied on engagement letters marked as Ext. M-1 to
M-1/16. The work chart and payment chart marked as Ext.
M-2 :0 M-2/5 shows clearly that dwring the month of July,
September, Oclober, November and December 1994 he
worked for 6 days, 5 days, 5 days, 5 days, 5 days and
against such work he drew wages for 900, Rs. 750,

' . Pt Heg
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Rs. 750/- Rs. 750/- Rs. 750/- Rs. 750 respectively. Similarly
during the year 1995 and 1996 the concerned workman in
total worked for 63 days and 37 days respectively while
duting the period 1997 in all he worked for 9 days. Therefore,
on us absolutely rests on the concerned workman to
establish that he regularly worked under the management
of Doordarshan Kendra as Hindi Reporter and put his
attendance for more than 240 days in & year. Question of
application of Section 25F of the L D. Act, 1947 comes in if
it is established beyond reasonable doubt that the
concerned workman was a regular worker being appointed
by the management. According to Section 25F of the 1.D.
Act., 1947 no workman employed in any industry who has
been'in continuous service for not less than one vear under
an employer shall be retrenched by that employer until the
workman has been given one month’s notice in writing
indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of
such notice, wages for the period of the notice. Therefore,
the primary condition which is required to be fulfilled before
claiming relief under Section 2SF of the 1.D. Act is that it
has to be established by the concerned workman that he
worked ander the management continuously for not less
than one vear. Here in the instant case it transpires that
during the period of 1995 and 1996 the concerned workman
worked for 63 days and 37 days respectively. Therefore,
there is no scope at ajl to say that the concerned workman
ina year or within a span of 12 months worked for 240 days
or more than 240 days. The engagement letter marked as
Ext. M-1 series specifically exposed that absolutely for a
certain period the concemned workman time to time was
engaged to work as Hindi Reporter. It is the contention of
the workman that the management dismissed him from his
service on the aHegation of misconduct. It is his further
contention that before dismissing him based on that
allegation the management did not consider necessary to
conduct any domestic enquiry against him. The contention
of the management on the contrary is that question of
holding domestic enquiry did not arise as because of the
fact that he was not at all a workman under the management.
Even he did not fulfil the condition as laid down under
Section 25F of the .D. Act., 1947 i.¢e. he should have worked
under the management continuously for a period of one
year and put his attendance for more than 240 days in a
year. Burden of proof absolutely rests on the concerned
workman to show that he was in continuous service during
the period from 1994 to 1997 and management illegally and
arbitrarily putting blame on him of committing misconduct
dismissed him from his service. It is seen that where
maximum attendance of the concerned workman was onily
63 days there is no scope under any circumstances to say
that he was a workman under the management.

The concerned workman has claimed for his
regularisation as Hindi Reporter disclosing the fact that he
continuously worked under the management during the

period in questions referred to above. During his evidence
the witness admitted that in a month maximum days of
work which he worth to get scope te perfarm under the
management was not exceeding 7 days. Therefore, in a
year there was no scope for work more than 84 days. In
such circumstances there was no scope of application of
Section 25F of the LD, Act., 1947 for his alteged
retrenchment. It is the specific contention of the
management that question of retrenchment never arose as
becuase of the fact that he was not at all a workman under
them. Sporadic engagement to work as Hindi Reporter ina
year where such engagement did nol exceed the period of
240 days cannot suppor: his claim that he was retrenched
by the management. Accordingly in view of the facts and
circumstances discused above T hold that the concerned
workman has failed to established his claim famentably
and for which he is not entitled to get any relief. In the
result, the following Award is rendered : —

“The action of the management of Doordarshan
Kendra, Patna in repeatedly terminating the services
of Sh. Anuj Srivastava, Casual Hindi Reporter during
July, 1994 1o July 1997 and finally w.c.f. 7-7-1997 is
just, fajr and lggal. Censequently, the concerned
workman is not entitled to get any relief”

B. BISWAS, Presiding Officer
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New Delhi, the 8th June, 2006

S.0. 2522.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publiches the award (Ref. No. 72/98)
of the Central Government Indusirizi Tribunal-cum-Labour
Court, No,-II, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Postal Department and their workman,
which was received by the Central Government on
8-6-2006.

[No.1.-40012/153/1996-IR(DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. }) AT DHANBAD,

PRESENT":
SHRI B. BISWAS, Presiding Officer

in the matter of an Industrial Dispute under sociion
10(1Yd} of the L.is. Act., 1947.

REFERENCE NQ.72 0¥ 1998

PARTIES: Employers in relation to the managcoent

of Sr. Supdt. of Post Office, Patna.
APPEARANCES:
O behalf of the workman @ Faae

Mr. H. Nath,
Advocate.

On behaif of the emplovers

State : Jharkhand
Dated, Dhanbad, the 16th May, 2006.
AWARD

The Government. of India. Ministry of Labour, in
exercise of the powers conferred on them under Szcrion
10(1){d) of the LD. Act., 1947 has relerred to the following
dispute to this Tribunat for adjudication vide their Order
No. L-40012/153/96-1R(DU?}, dated, the 16th March, 1998.

SCHEDULE

“Whether the action of the management of Postal
Departmentin lerminating the services of Sh. Sanjay
Kumar, EDMC Karanjia Branch Posi Office is legal
and justified? If not, to what relief the workman i3
entitled to ?”

Industry : Post Offrice.

2. The case of the petitioner according o Wriiten
Statement submitted by him ir briefis as follows:--

The petitioner submilted that he was ¢ngaged as
substitute Exira Departmentai Main Carnier st
Karanjia Branch Post Office w.e.f. 10-1-8% and inthat
capacity continuously wuiked there upio 25-9.92
and again from 2-2-97 1 31-3-93 vide viemorandum
No. A-2-K Karanjia dt. 1-8-80o and No. A-1/Karanjia/
Dep/FD/92-93 dt. 3-2-93. He alleged that managenmemt
vide letter No. Al-Karanjia/EDMC/S0 di. 31-3-1993
terminated his service from the said post of Extra
Departmental Mail Carrier of Karanjia Branch Post
Office, without assigning any reason through the
said posiwas vacant at that relevant lime. He alleged
that before his retrenchment from that service
management neither issued any notice to him nor
paid wages in licu of notice nor paid any sort of
compensation for the services rendered by him. He
diselosed that his serviee was ierminated by the
management on 31-3-93 and in place management

0 A
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- appointed anoifwt person in the said post illegally
and arbitrsrity though he offered himself as a
candidate for the same. Accordingly he raised an
industriai dispui before the ALC (C) for conciliation
which ullimately resulted reference to this Tribunal
for adpidication. Accordingly he submitted prayer
to pass Awar.d dizecting the management to reinstate
him to his service in the post of Extra Departmental
Mail Carrier 1t Karaniia Branch Past Office from the
date of his topmination,

3. Managemert on the contrary after filing Written
Statcment-currs-tesoinder have denied all the claims and
aliggation which tw concerned workman asserted in his
Writien Staicment, They submitted that the Government
of India has intioduced Extra Departmental Agent System
as long back as in 1853, The object underlying the Scheme
is a judicious blend of econnmy of efficency in catering
the postal needs of the rurs! communities dispersed in
r1eimote areas, The reeds has been restricted and infrequent.
At present 809% of the Post Offices functioning in rural
areas are being managed by the Government of India under
Extra Departmental Agent System. For this purpose, the
Postal Departiment as per Extra Departmental Agents
{Conducl and Service) Rules, 1964 enlers into a contract
with the person who is selected and who takes over the
agency (EDSPR/EDBPM/EDDA/EDMS). One of the
conditions for geiling such an agency is that the person
concerned should have adequate means of livelihood. The
person getting agency must be at least of 18 years of age
and the maximum age s 63 ycars. They submiited that in
rural areas Posi Offices, generally there are three following
posts :—

{) EDBEPM {Lxtra Departmental Branch Post
Masior} To perform agency work of receipt of
payment of #.0s etc. Their workload takes
hardly 2.00 {0 5.00 hours,

(i) EDDA{Fxira Departmental Delivery Agent) His
duty is for detivering ail kinds of postal articles.
The work loader takes hardly 2.00to 5.00 hours.

(iify FLMS {Fawa Departraental Maii Carrier) The
work of his person is to carry mails to and from
offices where mails are received and
despaiched. Their work loader takes hardly 2.00
1o 5.00 hours.

Adl the persons atached with such type of rural post
oftices unlike other vegular cmployees of the Postal
Department do not get their salaries, They get only
allowances as o rules and according to workload in rural
post Offices, which vary from Post Office to Post Office.
Other unique system in the rural Post Offices is that the
persons working as {0 EDBPM, (i) EDDA and (iiiy EDMC
and substitute a person selecled by them to work in the
Post Office at his place at his own risk and responsibilities
in case the incumbent goes on leave or he goes on

Poate ol
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deputation to ED Post or short time vacancies of Postman
and Group ‘D’ etc. During this period the substituted man
gets the allowances and not pay as admissible as per rules,
He has no legal status and can not be treated at part with a
daily rated Mazdoor/Casual Labourer. They submitted that
the work of Telecommunication Department and Postal
Department is completely different in as much as a person
even employed casually gets the minimum pay and
allowances as admissible of regular employees of
Telecommunication Department. But no casual worker is
employed in rural post offices like Telecommunication and
other department of Government of India and other Public
Sector undertakings. They disclosed that the department
of Post Office as per rules framed by the Government of
India is to fill up its vacancies through Employment
Exchange under the Employment Exchange Act keeping in
mind the reservation policy of the Government of India,
Accordingly all the three categories of persons employed
in rural areas Post Offices are selected after their names are
recommended by the Employment Exchanges. They
submiited that appointment and service condition of ED
Agents specifically require minimum educational
qualification and the selection is to be made on the basis of
highest marks obtained by the candidate amongst the
candidates. They disclosed that Vijay Kumar Singh, EDMC,
Karanja Branch passed departmental examination for
Postman from ED Quota and he was EDMC upte 24-5-92
and thereafter he went on training for 10 days on 25-5.92
followed by his Probations temporary postmar on
4-6-92. Sri Vijay Kumar Singh, in the capacity of EDMC,
Karanja Branch gave the concerned workman as his
substitute when he went on occasional deputation and in
this way, the concerncd workman worked as substitute
duly nominated by him for the periods from1-8-84 to 30-9-
85, 6-3-86 to 30-4-87, [-2-91 to 15-10-92 and 3-2-93 w0
20-3-93. During this period the concerned workman drew
the same allowances as were paid to Sri Vijay Kumar Singh,
He was not given any pay for the period in questions there
is no provision for the same. In the year 1993 a vacancy
arose for the post of EDMC, Karanja and the applications
were called from Employment Exchange, which
recommended 14 names including the name of Lhe
concerned workman. In that merit list the marks of the
concerned workman was much lower and accordingly
appointment was made to the candidate who secured No. 1
position in the panel on 2-1-96. Since the name of ihe
concerned workman was below in the merit list he could
not be selected for the same. They submitted that the
concerned workman was neither appointed nor his services
were terminated by the employers. They submitted that
the concerned workman has got no  case against the
management snd accordingly he is not entitled to get aay
relief in viewof his prayer.

4. POINTS TO BE DECIDED

“Whether the actinn of the management of Postal
Department in terminating the services of Sh. Sanjay
Kumar, EDMC Karanja Branch Post Office is legal
and justified? I not, to what relief is the workman
entitied?”

5. [TNDING WITH REASONS

it transpires from the record that the concerned
workman in course of having neither appeared nor
considered necessary to adruce evidence with a view to
substantiate his claira which he ventilated in his Written
Statemer:. Maiagement also declined to adduce any
evidence. Accordingly when neither of the parties with a
view to substantiate their claim adduced any evidence either
oral or documentary, the only course which remains open
is to consider the facts disclosed in the pleadings of both
sides with a view to answer the reference in question.
Considering the pleadings of both sides I find no dispute
to hold that the concerned workman was engaged as a
substitute of Vijay Kumar Singh in the capacity of EDMC
at Karanja branch. It is the contention of the concerned
workman that though he was appointed by the
management to work in the capacity of EDMC from the
period from 1-1-89 to 25-9-92 and again from 2-2-1993 to
31-3-93 wasillegally retrenched by the management without
giving any notice or paying any compensation in licu of
notice. The contention of the concerned workman is that
such retrenchment was absolutely illegal and arbitrary
considering the fact that there was clear vacancy for the
said post in the said post office. He further alleged that in
his place management appointed another person though
he offered the management jo work as EDMC. On the
contrary it has been submitted by the madagement that
one Vijay Kumar Singh, EDMC Karanja Branch passed
departmental examination for Postman from ED quota and
he was i the post of EDMC upto 24-5-92 and thereafter he
went on training for 10 days on 25-5-92 followed by his
probation as femporary Postman on 4-6-92. They
submitted that it was Vijay Kumar Singh who engaged the
concerned workman as his substitute when he went on
occasional deputation after he passed the departmental
examination for the post of Posiman from E.D. quota.
Considering the submission of the management as per
pleadings there is no dispute to hold that the concerned
workman worked as EDMC for the period which the
concerned workman disclosed in his Written Statement.
Admitting this fact the management submitted that the
Deptt. of Post as per rules framed by the Govt. of India has
to fill up its vacancies through Employment Exchange
under the Employment Exchange Act keeping in mind the
reservation policy of the Government of India. Accordingly
the person engaged as EDBPM, EDDA and EDMC are in
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rural post offizes on their selection after their names are
recommended by the Employment Exchange. They
disclosed that the appoinunent and service condition of
ED Agents specifically revire minimum educational
gualification and the selection is made on the basis of
highest marks obtained by the candidates amaonst the
candidates. They disclosed that the unique system in the
rural post offices is that the persons working as (i) EDBFM
(i) EDDA and (iii) EDMC cun substituic a person selecied
by them to work in the post office at his place at his own
risk and responsibilities in case the incumbent goes on
ieave or he goes on deputation to ED Post or short time
vacancy of Postman and Group-D etc. During this period
the substituted man gets the allowances and not pay as
admissible as per rules. H: hus no legal status and can not
be tieated at par with daily rated Mazdoor or casual labourer,
They submitted that the Govt, of India has introduced Extra
Departmental/Agent Syster as long back asin 1854, The
object underlying the Scheme is a judicicus blend of
sconcmy and efficiency i catering the postal needs of the
raral communities dispersed in remote areas. For this
purpose the Postal Department as per Extra Departmental
Agents {Conduct and Service) Rules, 1964 enters into a
conitract with the persons who is selected and who takes
over the agency {EDSPM/EDBPM/EDDA/EDMS), Onc of
the condition for getting such agency is thar the person
should have adequate reans of livelihood and he st be
atleast 18 years of age and the maximum age is 65 vears.
According to this 2ot as wmentioned above all the persons
are attached 1o rural post offices uniike other regular
emplovees of the Postal Department did not get their
salaries, they only get sllowances as per rules and
according to work load in rural post offices which vary
from Post Office to Post Gffice. Management submitted
that a5 per the said contract the concerned workman being
the substitute of Vijay Kumar Singh drew allowances as
per the records of accounis »f Patna GP.O. from which
allowancos were drawn. [f has been admitied by the
management that the year 1993 a vacancy for the posi of
EDMC, Karanja arose and applications were calied for
from the Employment Exchange and the Employment
exchange sponsored by names of 14 persons including the
concemed workman for consideration, They submitted that
accerding to merit list the name of the concerned workman
was much lower and accordingly appointmeni was given
to the person who in No. 1 position ol the panel on 2-1-56.
They disclosed that as the name of the concerned workman
was below in the merit list there was no scope for his
seleciion. Therefore, in view of the facts disclosed by the
maniagernent in their pleadings a clear picture has come
out how EDMC is appoirted wnd for which purpose, It is
seen thai the job of EDMC is for = particular peiiod and
their services are not unlike of regular employees cf the
Posizl Department. They do not draw any salaries but
~gaingt their waork thew angv drove pilowances as por Lxtra

T AN L ol LLE

Departmentai Agent (Conduct and Service) Rules, 1964
Therefore, it is clear that they are not 1o be considered as
regular cmpioyees of the management on salaried basis. In
the instant case it is scen that the coneerned workman was
a substitute of Vijay Kumar Singh who after passing
departmenial examination for the post of Postman went on
training. It was Vijay Kumar Singh who substituted
the concerned workman in his place when he went on
training as because according to Act such facilities for
engagement of EDMC is prevatling, Management admitted
that at Karanja Post Office a vacancy arose for the post of
EDMC and accordingly as per Govt. Rules, they requested
the Employment Exchange lo sponsore the names of
suitable candidatcs. It bas been submitied by them that
Employment Exchange sponsored the names of 14
candidates including the corcerned workman but according
1o merit list as the position of the concerned workman was
far below there was no seope to engage him. If this fact is
taken into consideration there is no scope to say that the
managemeni did not give any scope to the concerned
workman for his selection but he could not be selected as
he could not stand in the merit list. Considering the facts
discussed above it is clear that EDMC Staffs are not like
employees of the Postal Department. They are only entitled
to get allowances for the work done by them in a particuiar
post office and that allowances is drawn from the GR.O.
Patna. When the concerned workman in any circumsiances
cannot be treated as workman under the Postal Department
there is no scope Lo accept bis plea that application of
Section 25F of the 1.D, Act is mandatory betfore his
rermination from service. Actually the concerned workman
was selected by Vijay Kumar Singh EDMC as his substitule
at his risk when he went on  training after passing the
departmenta! examination. Accordingly in true sensc no
employer-empioyee relationship ever existed between the
concerned workman and the Postal Department. He was an
Agent and discharged his duiies under the Extra
Departmental Agent under {Conduci and Service) Rules,

" 1964 Accordingly afier careful considerationof all the facts

and circumstances there is sufficient scope to say that the
management i.e. the Postal Department did not commit
any illegality in filling up the post of EDMC when a vacancy
arose at Karanja Post Office as per merit list. The Postal
Depit. also did not commit any illegality to fill up that post
through Employment Exchange as per merit list. Accordingly
Fhold that the claim of the concerned workman is baseless
and without any merit and for which he is not entitled 1o
get anv relief. In the result, the following Award is
rendered ©-—
“The action of the management of Postal Depstment
in tennineling the seivices of sh. Sanjéy Kumar,
EDMC Karanja Branch Post Office is legal and
justified. Consequently, the concerned workman is
not entitled to get any relief.”

B. BISWAS, Presiding Officer

(R L I T
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New Delhi, the 8th June, 2006 )

S.0. 2523.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/49/94) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
' Annexure in the Industrial Dispute between the employers
in relation to the management of Vehicle Factory, Jabalpur
and their workman, which was received by the Central
Government on 8-6-2006.

[No. L-14012/45/1992-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
INDUSTREAL TRIBUNAL-CUM -LABOUR COURT,
JABALPUR
No. CGIT/LC/R/49/9%4
SHRIC. M. SINGH, Presiding Officer :
Shri Dayaram, S/o Shri Khatanmal Sindhi,

Ihemunandas Chowk,
Dinesh Pan Bhandar, House No. 1857,
Dwarka Nagar, Lalmati,
Jabalpur ... Workman
Versus
The General Manager,
Vehicle Factory,
Jabalpur ... Managemsnt
AWARD
Passes on this 25th day of May, 2006

1. The Goverament of india, Ministny of Labour vide
its Notification No, L-14012/45/92- (DU) dated 29-4-94
has rederred the-following dispute for adjudication by this
tribunal :— '

“Whether the action of the management of Vehicle

Factory, Jabalpur (MP) in terminating the services of

Shri Daya Ram w.e.f. 25-1-92 is justified? If not, what

relief the workman is entitled to ?”

2. The case of the workman Shri Dayaram in brief is
as follows, That he was employed as Machinist (Skilled)
T. No. NTM/203/02681 in Vehicle Factary, Jabalpur and

1836 GLO6~—AT

had rendered about 18 years of faithfull service. He being &
close friend of Shri K. D. Pathak, LDC, TFS Section of the
said factory got some clothes purchased on credit to Shri
Pathak, on his personal security. The said credit amount
was left uncleared for a long period and not paid by Shri
Pathak inspite of repeated demands by Shopkeeper and as
a result thereof the workman was pressed hard to make
contact with Shri Pathak for its immediate clearance.
Therefore he visited Shri Pathak in his TFS Section on his
pay day i.e. on 1-11-1988 and requested that immediate
payment be made to the shopkeeper. This particular
approach was taken as a prestige issue and an act of insuit
and in a retaliatory and aggressive manner Shri Pathak
falsely implicated the workman in a concocted attempted
theft of “Gear Main Drive'’—Factory Property already lying
on the table of Shri Pathak in a bare and uncovered position
taken out from sealed packets. The Security Staff in
collusion with Section Incharge. Foreman, Orderly Officer
etc. finding the workman alone by means of coercion all
types of inculpictory statements from him as well as from
others belonging to administration which according to them
could be considered sufficient to hold him guilty for attempt

‘of theft of government property. A report of attempt of

theft of government property was made out at against the
workman and the same was forwarded on 1st November,
1988 to the General Manager (N/Applicant No. 1) by the
Security Staff with all false, fictitious and fabricated -
documents for necessary action. The charge sheet dated
24-11-88 was issued by the General Manager alleging not
oaly remeving two pieces Gear Main Drive but also of
wnauthorised entry to TFS Godown on 1-11-88. The
workman denied the charge and as a consequence thereof.
Enquiry Officer was appointed to enquire into the charge
and so also the Presenting Officer to present the case on
behalf of the administration. The workman was put under
suspension on and from 2-11-88 and was continued so till
imposition of penalty. That the enquiry was improperly
and iliegally conducted being full of infirmities. It was not
conducted impartially against the workman. The Enquiry
Officer allowed witness Shri P. K. Saha (Administrative
witness) {Q. No. 68) to introduce a false, misleading and
fictitious report of the workman's involvement in case of
missing of toels and instruments though not made the
subject madter of the charge. The findings are not based
on the evidence on record. The Enquiry Officer felt in error
in not accepting shopkeeper Raj Kumar’s evidence
produced in defence.The workman made submission to
the Disciplinary Authority on 14-11-91 assailing the
findings of the Enquiry Officer as perverse, one sided and
unwarranted. The Disciplinary Authority without analysing
ot examining or applying his mind to all the defence pleas
mechanically imposed a penalty of Dismissal from Service
with effect from 25-1-92. The workman preferred appeal
dated 3-2-92 raising cogent defence pleas. But the appeal
was also disposed off without appreciating the evigence
on record. Let the entire disciplinary proceeding including
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disposal of the case by the Disciplinary Authority and
appellate authority are violative of various provisions of
CCS (CCA) Rules, principle of natural justice and
constitutional rights. The enquiry was conducted as an
empty formality and full of infirmities, That no FIR was
lodged for the attempt of theft which is a criminal offence
and attracts the provision of IPC and Depatmental Forum
has no jurisdiction, power and authority to usurp the power
of Court which is invested with the power of fine and
imprisonment. The reference deserves to be allowed as the
punishment imposed is grossly cxcessive and
disproportionate. It has been prayed by the workman that
the order of his dismissal from service be set aside and he
be reinstated with full back wages and consequential
benefits.

3. Management filed their written statement, Their
case in brief is as follows. That the workman while working
in the Vehicle Factory, Jabalpur as Machinist (Skilled) had
committed gross misconduct, unauthorized entry in TES
godown and attempted theft of costly Government material
conduct unbecoming of a Government servant. It was
alleged that on 1-11-88 at about 11.45 AM, the workman
who was working in the N.T.M Section entered the godown
of TFS Section without any just and reasonable cause and
unauthorisely removed two pieces of gear main drive. The
workman was caught red-handed by Shri K. D. Pathak, LDC,
TFS Godown while removing the said material. The
workman was issued with the memorandum of charge dated
24-11-88 under Rule-14 of CCS(CCA) Rules 1965. He denied
the allegations inspite of the fact that on 1-11-88 he had
admitted that he attempted theft before officers and staff
of the factory. The Disciplinary Authority appointed an
. Enquiry Officer to enquire into the allegations made against
the workman. The workman sought the assistance of a
Defence Assistant and he was granted permission. The
prosecution led both documentary and oral evidence and
the workman was given due opportunity to cross-examine
the witnesses and lead evidenee in rebuttal. Om conclusion
of the enquiry, the Enquiry Officer after having considered
the facts and evidence on record submitted his report to
the Disciplinary Authority. The Disciplinary Authority
analysed the Enquiry Report and after applying his mind
agreed with the findings of the Enquiry Officer and vide
order dated 25-1-92, the Disciplinary Authority imposed
the punishment of dismissal from service w.e.f. 25-1-92 (FN).
The workriian had filed the appeal dated 3-2-1992 before
the Appellate Authority. The Appellate Authority after
having comsidered the appeal together with the record found
no reason to dissent with the conclusion of the disciplinary
Authority or to interfere with the punishment of dismissal
from service. The enquiry was conducted in accordance
with law and procedure framed therefar. The contention of

the Workman that since no FIR was lodged, an Enquiry.

eould not take place cannot be sustained. It is pleaded by
the management that in the event the enquiry being found
vitiated for any reason whatsoever, the management craves

leave of this Honourable Tribunal to prove the misconduct

of the workman before this tribunal. It has also been pleaded
that looking to the misconduct and proof thereof, the
penaity imposed is proportionate in law and the workman
is not entitled to any relief.

FINDINGS

4. My learned predecessor in office vide order dated
26-3-99 after having heard the learned counsel for the parties
and after having considered the facts on record, recorded
the finding that the DE was conducted in an impartial
manner and the workman was given full opportunity to
defend himself. It was further held by my learned
predecessor in office that the procedure adopted is proper,
valid and legal thereafter my learned predecessor posted
the case for final argument. The findings on this issue shall
form the part of award.

5. I have heard Shri M.R. Chandra, Advocate for
workman and Shri Sajid Akhtar, Advocate for the
management. I have also gone through the written
argument submitted by the learned counsel for the
workman. | have very carefully gone through the report.

6. In the written argument, the learned counsel for
the workman has re-agitated the issue that the departmental
enqguiry conducted against the workman is not legal and
proper. Against it, the learned counsel for the management
has rightly submitted that issue has been decided as
preliminary issue vide order dated 26-3-99 passed by this
tribunal and it cannot be re-agitated or re-opened. 1 am of
the considered view that the issue already decided cannot
be re-agitated or re-opened hence the argement submitted
by the learned counsel for the workman in this respect is
of no help to the workman’s case.

7. It has been averred in the statement of ¢laim that
no FIR was lodged for the attemnpt of theft which is a criminal
offence and atiracts the provision of IPC and departmental
forum has no jurisdiction, power and authority to usurp
the power of Courl which is invested with the power of fine
and imprisonment. It is settled principle of law that the result
of the criminal case has no bearing on the deparimental
enquiry or its findings. It was the choice of the management
to have lodged the FIR with the police against the workman
for committing attempt of theft. If the management did not
lodged the FIR with the police of the above act, it hardly
makes any difference. The contention of the learned counsel
for the workman that since no FIR was lodged, an enquiry
cannot take place cannot be sustained.

8. 1t has been submitted by the learned counsel for
the workman that the workman is absolutely innocent and
there was no such previous record of theft or attempt of
theft in the past against him. That he has got a big family
to maintain. That after his termination, he is silling
unemployed and is completely financially ruined. It has
also been averred by the workman in his statement of claim
that reference deserves to be allowed as the punishment
imposed is grossly cxcessive and dis-proportionate.



[/ [I—&T% 3(ii)]

WA T TSN : O 1, 2006/391G 10, 1928 5705

Against the above, the learned counsel for the management
submitted that under the facts and circumstances of this
case, the tribunal is requested not to exercise its jurisdiction
under Sec-11-A of the Industrial Disputes Act, 1947 to
award lesser punishment than the dismissal from service.
In this respect, he placed reliance on 1998 (1 ) LLJ-431 in
the case of Union of India and others versus Srivastava
B.K. I have very carefully gone through the law cited above.
It has been held therein that if the DE conducted is fair and
legal and there has been exercise of power by the
Disciplinary and Appellate Authority, the tribunal should
stay away its hand. That il is no part of function of the
tribunal to substitute its own decision when enquiry is
held in accordance with rules and the punishment is
imposed by the authorities considering all the relevant
circumstances and which it is entitled to impose. The
learned counsel for the management also placed reliance
on 1995-1-LLJ-1065 in case of Shri A.M.Ishwarchar versas
Executive Engineer, electrical wherein the Hon’ble High
Court of Karnataka held that under -the guise of sympathy,
there can be no compromise in case of gross indiscipline.
That sympathy will be shown in the appropriale cases and
the courts in this country have frequently observed that
sympathy results in miscarriage of justice.

9. Having considered the facls and circumstances of
this case, I am of the considered opinion that it is not a fit
case in which lesser punishment than dismissal from service
be awarded.

10. In view of the above, it is concluded that the
action of the management of Vehicle Factory, Jabalpur (MP)
in terminating the services of Shri Daya Ram w.e f. 25-1-92
is justified and as a result thereof the workman concerned
is not entitled to any relief.

11. The reference is accordingly answered in favour
of the management and against the workman. The partics
shall bear their own costs of this reference.

12. Copy of the award be sent to the Government of

India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Offricer
4 faeett, 6 5, 2006
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New Delhi, the 6th June, 2006

S.0. 2524.—In pursuance of Section 1761 the

Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No 63/2004)
of the Central Government Industrial Tribunal cum Labour
Court, Hyderabad as, shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the management of Bharat Samchar Nigam Ltd. Telecom
District and their workman, which was received by the
Central Government on 6-6-2006.

[No. L-40012/248/2001-1R(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri T. RAMACHANDRA REDDY, Presiding Officer
Dated the 19th day of May, 2006
INDUSTRIAL DISPUTE No. 63 /2004

{Old 1.D. No. ITID(C), 25/2002 transferred from Industrial
Tribunal-cum-Labour Court, Visakhapatnam }

BETWEEN: 5

Sri M.V. Nageswara Rao,

S/o Sh Venkayya,

Regupalem (Presiding Officer)

....Petitioner

AND

The General Manager Telecom district,

Bharat Sanchar Nigam Ltd.,

PQ.: Dabagardens,

Visakhapatnam-530020. ... Respondent

APPEARANCES:

Forthe Petitioner Sri P. Srivenkateswar,

Advocale
Smt D. Venkata Lakshmi
{Arrabolu), Advocate.

AWARD

The Government of India, Ministry of Labour by its
Order No. L-40012/248/2001-IR(DU) dated 18-12-2001 referred
the following dispute under section 10(1)( d) of the 1.D. Act,
1947 for adjudication to the Industrial Tribunal cum Labour
Court, Visakhapatnam between the management of Bharat
Sanchar Nigam Ltd., and their workman, which has been
transferred to this Tribunal in view of Government of India,
Ministry of Labour’s Order No.H-11026/1/2001 -IR(C.1} dated
18-10-2001 bearing No.ITID(C)25/2002 on a point of
jurisdiction. The reference is

For the Respondent :
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SCHEDULE

“Whether the action of the management of Bliarat
Sanchar Nigam Limited, Telecom District,
Visakhapatnam in terminating the services of Sh. M.V,
Nageswara Rao, ex. casual mazdoor with effect from
1-10-1996 as alleged by him is legal and/or justified?
If not, to what relief the workrnan is entitled 7

The reference is renumbered in this Tribunal as L.D.
No. 63/2004 and notices were issued to the parties.

2. The Petitioner workman Mr. M.V, Nageswara Rao
filed his claim statement alleging that he was employed as
a casual labour under Sub-Divisional Engireer(Groups),
Madhurawada, Visakhapatnam-40 w.e.f. 1-8-89 till he was
retrenched on 1-10-96 continuousiy to the satisfaction of
the superiors. Since he requested the Management for
regularisation, he was served with notice dated 2-9-96
stating that he was retrenched from service w.e.f. 1-10-96.
The action of Respondent is illegal and arbitrary and that
he worked continucusly for more then 240 days in each
year and became cligibie for regular absorption.

3. It is further subrnitted that it is alleged in the
retrenchiment notice dated 2-9-96 that he cheated the
Department by submitting bogus working days certificate
stating that he worked prior to 22-6-98 (cut off date) and
further submitted that the allegation made in the notice is
baseless and amounts to misconduct and that he was
removed without conducting the enquiry or opporiunity
to defend himself in violation of principles of natural justice
and further no domestic enquiry was conducted regarding
the alicged misconduct. It is further submitied that notice
issued U/s 25F of Industrial Disputes Act, 1947 rewrenching
the Petitioner is illegal and invalid as one month clear notice
was not given and further no compensation was paid as
required U/s 25F of the Industrial Disputes Act, 1947. The
petitioner requested for reinstatement with back wages and
all attendant benefits,

4. The Respondent Management filed its counter and
denied the averments made in the petition and pleaded
that retrenchment nctice was dated 2-9-96 was served on
the syme day and furiher denied that the petitioner has
worked for 240 days comtinuously in cach year and eligible
for regularization. 1t is further submitted that the Petitioner
workman joined in the mustzr roll on 1-8-89 by way of
submiitting bogus proof of work prior to cut off date i.e.
22-6-88 which amounts to fraud and cheating. Since
Petitioner is not a regular worker no departmental enquiry
was conducted and the CCA rues are natapplicable to the
Petitioner. It is further submitted that the Respondent
Management is not an industry under law. As such the
dispute will not come under the purview of the Industrial
Disputes Act, 1947,

6. The Petitioner filed a rejoinder and denizd that he
filed bogus service certificatc stating that he worked prior
;o the cut off date and played fraud and cheated the
Respondent.

7. The Petitioner filed his affidavit in support of his
case and got marked the following documents. Ex. W1 is
the Copy of service particulars of WW1 from 1-8-8% to
31-3-94. Ex, W2 is the copy of service particulars of WW
from 18-7-94 to 31-1-95. Ex. W3 is the copy of service
particulars of WW1 from 1-5-95 to 30-9-96. Ex. W4 is the
copy of notice of retrenchment. Ex. W5 is the Copy of
minutes of conciliation proceedings.

8. Against this evidence the Respondent filed
affidavit of Sri U. Ramakrishna as MW1 and got marked
the following documents. Ex. M1 is the Copy of
representation of WW/ dated 29-3-2000. Ex, M2 is the
Copy of service particulars of WW] from 1-8-89 10 31-3-94.
Ex, M3 is the OA No. 33/94 on the file of Hon’ble C.A.T.
filed by the Petitioner Ex. M4 is the letter given by the
AGM (Admn) indicating the list of candidates who were
granted temporary status mazdoor, dated 29-6-2000.
Ex. M5 is the guidelines given by AP Circle office in
connection with grant of temporary status to casuai labour,
dated 28-6-2000. Ex. M6 is the notice of retrenchment under
Section 25(F) dated 2-9-1996.

10. The Learned Counsel for the Petitioner contended
that Respondent Management {s an industry as such the
provisions of Industrial Disputes Act, 1947 are applicable.
He further contended that the Petitioner workman worked
as a casual labour from 1-8-89 10 1-10-96 continuously and
that he was served with retrenchment notice dated 2-9-96
under Sce. 25F of Industrial Disputes Act, 1947 which is
illegal and arbitrary and further contended that the
Respondent alleged in the retenchment notice that he
cheated the Respondent by submitiing a false service
certificate stating that he worked prior 10 the cut off date
22-6-88. But no enquiry was conducted regarding the
submission of the alleged bogus certificate and the Petitoner
was not given an opportunity to defend himself and the
action of the Respondent is against the principles of natural
justice and further contended that clear one month notice
period was not given lo the Petitioner as per the nolice and
further compensation was not paid. As such the notice is
iliegal and in violation of the provisions of Sec. 25F of
Industrial Disputes Act, 1947,

11. The learned counsel for the Respondent
contended that the Respondent Management is nol an
industry, as such the Indusirial Disputes Act, 1947 is not
applicable and further contended that the Petitioner has
cheated the Respondent Management by submitting bogus
service certificate showing that he worked prior to the cut
off date i.¢., 22-6-88, as such he was retrenched from service
and further pointed out that Petitioner approached ihe
Hon’ble Central Administrative Tribunal, Hyderabad but
the same fact was suppressed in the claim statement and
further contended that there is a ban on reguiar recruitments,
As such he is not entitled Lo no relief.

12. Though the learned Counsel for the Respondent
has taken the plea that the Respondent is nol an industry.
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the same could not be substantiated. It was held in AIR
1988 in Hon'ble Suprem= Court that the Bharat Sanchar
Nigam Limited is an industry. As such the provisions of
Industrial Disputes Act, 1947 are applicable.

13. Though the Respondents has taken the plea that
the Respondent is not an indusiry as per the provisions of
Industrial Disputes Act, 1947 it is significant to note that
the Respondent has issued a retrenchment notice u/s 25F
of Industrial Disputes Act, 1947, The issued of notice u/s
25F of Industrial Disputes Act, 1947 amounts to conceding
that the Respondent is an industry.

14. The Petitioner as well as the Respondent filed
record showing the tota! working days of the Petitioner for
each year. The Petitioner has joined the Respondent
organization on 1-8-89 as a casual labour and he was
retrenched by issuing the notice in Ex. W4 and Ex. Mé.
This notice of retrenchment u/s 25F of Industrial Disputes
Act, 1947, discloses that the Petitioner was given
employment-as casual labour by submitting ingenuine
working days prior to 22-6-88 and thereby cheating the
Department. Hence, he was given one month notice as per
Sec. 25F of Industrial Disputes Act, 1947 and he was
retrenched wee.f. 1.10-96.

15. That this notice shows that Petitioner was given
one month notice, in fact one month notice was not given
to the Petitioner. The notice dated 2-9-96, even it is served
on the same day there is no clear 30 days time given to the
Petitioner. He was retrenched w.e.f. 1-10-96 that is within
one month. Sec. 25F of Industrial Disputes Act, 1947 reads
as follows :

“Sec, 25F : Conditions precedent to retrenchment of
workmen :—No workman employed in any industry who

has been in continuous service for not less that one year

under an employer shall be retrenched by that employer
until—

(a) The workman has been given one month’s notice
in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workmen
has been paid in liev of such notice, wages for the
period of the notice.

(b) The workman has been paid, at the time of
retrenchment compensation which shall be
equivalent to fifteen days® average pay (For every
completed year of continuous service) or any part
thereof in excess of six months; and

(c¢) Notice in the prescribed manner is serviced on the
appropriate government (or such anthority as may
be specified by the appropriate government by
notification in the Official Gazette).

In view of the said provisions the employer has to
given notice for a clear 30 days period to the workman from
the date of serving the notice tiil the date of retrenchment.
In the present case the notice issued by the Management

is in violation of Sec. 25F of Industrial Disputes Act, 1947,
Further, in view of the issue of retrenchment notice the
workman is entitled for 15 days wages for cach year. The
Petitioner was not paid any compensation for the service
rendered by him.

16. ltistrue that the CCA rules are not applizable to
the casual labour, But when an allegation was made against
the Petitioner that he cheated the Department by submitting
a begus certificate. To counter the allegations admittedly
no record was placed showing that an enquiry was
conducted against the Petitioner for submission of false
service certificate, which amounts to violation of princ’ples
of naturai justice. The Respondent could not produce any
record showing that the Petitioner has cheated the
Department by filing bogus certificate and it is not known
how the Department has come to the conclusion that the
Petitioner has filed a bogus certificate. The case of the
Petitioner is that he worked as a casual labour from 1-8-89
till he was terminated w.e.f. 1-10-96 and the Petitisuer has
bt pleaded that he worked prior to 1-8-89 as a casual labour,
The Petitioner has approached the Assistant Labour
Commissioner (C) that he worked for more than 240 days
each year and that he approached the Hon’ble Central
Administrative Tribunai, Hyderabad to provide him a job.
Non-mention of the fact that he approached Hon’ble Central
Administrative Tribunal, Hyderabad in his claim statement
is of no consequence.

17. It is nat the case of the Respendent that the
Petitioner was engaged as a daily wager for a specific period
in specific work and that Sec. 25F of Industrial Disputes
Act, 1947 is not applicable. In fact the Respondent initiated
proceedings u/s 25F of Industrial Disputes Act, 1947 by
retrenching the Petitioner workman, The Petitioner workman
who is a casual mazdoor has put in service for more than
240 days in each year from 1989 to 1996 as such his services
cannot be put to an end without follwoing the procedure
prescribed u/s 25F of Industrial Disputes Act, 1947. The
retrenchment notice issued by the Respondent is in
violation of the provisions of Sec. 25F of Indusirial Disputes
Act, 1947, as such it is liable to be set aside. Therefore, the
Petitioner workman will have to be reinstated in his original
service on the same terms and conditicns in which he was
working earlier. It is not the case of the petitioner that he
entitle for regularization.

'18. For the above reasons, that the action of the
Management in terminating the services of the Petitioner
Mr. M.V, Nageswar Rao, Ex. casual mazdoor we f. 1-10-96
is illegal and not justified and therefore it is directed that
the Respondent should reinstate him to his original position
on the same terms and conditions without back wages.

Award passed. Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced bv me on
this the 19th day of May, 2006.

" T.RAMACHANDRAREDDY, Presiding Officer
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Appendix nfevidence

Witnesses examined for Witnesses examined for
the Petitianer : the Respondent :

WW 1:SriM.V.Nageswar MW 1 : 51 U. Ramakrishna
Rao

Documents marked for the Petitioner

Ex W1: Copy of service particuiars of WW1 from

' 1-8-89t031-3-94.

Ex. W2: Copy of service particulars of WW1 from
18-7-94 10 31-1-95

Ex. W3: Copy of service particulars of WW1 from
1-5-95 10 30-9-96.

Ex W4: Copy of noiice of retrenchmen,

Ex. W5: Copy of minutes of conciliation proceedings.

Documents marked for the Respondent
Copy of representation WW1 dated
29-3-2000.
Copy of service particulars of WW1 from
1-8-891031-3-94,
Copy of OA No. 33/94 on the file of Hon'ble
C.A.T. filed by the petitioner.
Copy of letter given by the AGM (Admn.)
indicating the list of candidates who were
granted temporary status mazdoor, dated
29-6-2000.
Copy of guidelines given by AP Circle Office
in connection with grant of temporary status
to casual labour.

=% faweht, 6 94, 2006

AW, 2525.— 3T faers stfufimm, 1947 (1947
F 14) YN 17 F TR0 §, F3T R gO=e=
#HF IR FfEEE ® YEya  da9g T $R I
wHFER % W, orEy § fiffw siife foag § =0
TR e sfEmygy e, sEngEE ® gae
(e Hem ot i 30 2 T-530/2004 ) 1 WERTRTE e €

T B TR F 6-6-2006 H AT T3 A7 |
[ T-40012/236/2002-318 3R (21 7))
g foe, ¥ stfusi

New Delhi, the 6th June, 2006

8.0. 2525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA/
530/2004) of the Central Government Industriai Tribunal-
curi-Labour Court, Ahmedabiu as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Superiniendent of Post Offices and
their workman, which was received by the Central
Govemmenton 6-6-2006

Ex.M1:
Ex M2:
ExM3:
Ex.M4:

Ex.MS5:

{No. L40012/236/2002-1R(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE :
BEFORE THE CENTRAL GOVERNMENT OF

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT :
SHRI B.I. KA7! (B.SC., L.L.M), Presiding Officer
INDUSTRIAL DISPUTE (REFERENCE C.GLTA.)

com o

NO. 530/2004
OLD (LT.C.) No. 04/03
1. The Suptd. of Post Office,

Banaskantha Division,
Palanpur (B, K.)-385 001.

2 The Chief Post Master General
Gujarat Circle, Khanpur,
Ahmedabad-380 001
... First party
Vis.
The Org. Secreiary, The Association of Railway and

Post Employees 15, Shashi Apartment, Nr. Anjlee
Cinmma Vasna Road, Ahmedabad-380 007.

... Second party
APPEARANCE
First Party : Shri K. M. Shah
Second Party:  (Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. 1-40012/236/2002-IR (DU) dated 2-1-2003 to this
Tribunal for adjudication the terms of reference is as
under :

SCHEDULE

Whether the action of*the management of Supdt. of
Post Offices, Banaskantha Division Palanpur in removing
the services of Shri Lalaji Suraji Solanki, Ex. EDBPM, Mota
BO vide Memo dated 28-12-99 without following the due
procedure under the provisions of the LD, Act, is justified
? If not, to what relief the workman is entitled for ?

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 20-3-2003. The date
to file the statement of claim was 25-6-2003. The appropriate
Government has also directed the second party who has
raised the dispute to file statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above obscrvations I hereby pass
the following order :

ORDER

The action of the management of Supdt. of Post
Offices, Banaskantha Division Palanpur in removing the
services of Shri Lalaji Suraji Solanki. Ex., EDBPM, Mota BO
vide Memo dated 28-12-99 is just. The concerned workman
is not entitled to get any relief The reference is hereby
rejected far want of prosecution. No order as to cost,

B.1. KAZI, Presiding Officer

Date : 16-08-2005
Ahmedabad.

[ I ! (2L N ]
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New Delhi, the 6th June, 2006

S.0. 2526.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmentt hereby publishes the award (Ref. No. CGIT-05
0f 2003) of the Central Government Industrial Tribunal/
Labour Court, No. 1 Mumbai as shown in the Annexure in
the Industria] Dispute between the employers in relation
to the management of Telecom Factoty, Deonar and their
workman, which was received by the Central Government
on 6-6-2006.

[No. L-40011/28/2002-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. L.

PRESENT
JUSTICE GHANSHYAM DASS
Presiding Officer
REFERENCE NO.CGIT-05 OF 2063

PARTIES: Employers in relation to the management of
Telecom Factory (BSNL)

AND
Their workmen.
APPEARANCES :
For the Management Mr. B. M. Masurkar, Adv.
For the Workman Mr. M.V, Palkar, Adv.
State : Maharashtra
Mumbai dated, the 22nd day of May, 2006.
AWARD

1. Thisisa reference made by the Central Government
In exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). Vide Government of India,
Ministry of Labour New Delhi, Order No. L-40011/28/2002-

IR (DU) Dt. 30-12-2002/7-1-2003. The terms of reference
given in the schedule are as follows :

“Whether the action of the management of Telecom
Factory, Deonar in imposing the punishment of
withholding the increments for a period of two years
without cumulative effect to Mr. R. R. Gawde, Planner
Gr.-1vide order No. ES-5-3/95/1/, S-10479 (5) dated
21-2-1997 islegal and justified? If not, what relief the
workman is concerned is entitled to?”

2. Vide Cortigendum issued by the Government of
India, Ministry of Labour, » cw Dethi dt. 17-3-2006, Bharat
Sanchar Nigam Ltd. has been substituted in the place of
Telecom I'actory.

3. Admittedly, Mr. R. R. Gawde, (hereinafter referred
to as the workman) was a permanent workman of the First
Party. It is alleged by the workman that since he was
working and was Officer bearer of Rashtriya Telecom
Employees and Workers Union. a duly registered trade
union functioning and operating in the establishment of
the First Party, the Management acted illegally against the
rules and procedures and without holding any opportunity
of hearing or holding any domestic enquiry punished hitn
by awarding the penalty of stoppage of two increments for
no fault of the workman. He was wrongly charged to have
behaved rudely and arrogantly with his superiors by using
filthy language.

4. The contention of the Management is that the
penalty has been awarded in accordance with law since
there was no requirement of law for holding a full fledged
domestic enquiry. The workman had submitted his reply to
the allegations levelled against him which were not found
to be satisfactory. The order was passed in accordance
with the procedure laid down vide Rule 33(3) of Standing
Order. The workman had also preferred the appeal and the
same was also resulted in dismissal.

5. The only contention to be considered in this
reference is as to wherther the penalty of imposition of
stoppage of two increments without cumulative effect
without holding any domestic enquiry is legal and justified.

6. The workman has filed his affidavit in licu of his
examination in chief and he has been cross examined by
the learned counsel for the First Party.

7. The Management has filed the affidavit of Shri.
P. K. Pawar, Assistant General Manager, (Admn.) and he
has been cross examined by the learned counsel for the
workman.

8. 1 have heard the lcarned counscl for the parlies
and have gone through the record. [ have also gone through
the written submissions filed by the parties, The facts are
not in dispute. The workman was charged on 5-1-1996 for
rude behaviouron 29-12-1995. The workman submitted his
reply dt.22-1-1996. The reply was not considered
satisfactory and the final order of stoppage of increment
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on 21-2-1997 was passed. The workman preferred the appeal
on 26-2-1997 which was dismissed by the concerned
Authority on 20th November 1997, The workman made
another appeal on 12-1-1998. The second appeal was tumed
down by the Autharity on 3-4-1998, the workman raised
the Industrial dispute on 7-12-1998. The Central
Government has made the instant reference vide order du.
7-1-2003.

§. The refercnce cannot be said to be bad on account
of any laches on the part of the workman. It cannot be
thrown away on the ground that it is a belated one and that
the workman slept over his rights. A plea in this regard
taken up by the Management does not have any meilis.

Rule 33 (3} lays down as {ollows :

Ne order imposing any of the penaliies specified in
clauses (i), (ii), (i) and (iv} of Standing Order No. 28 shall
be made except after .—

(a) the workman is iformed in writing of the proposal
to take action against him and of the allegations on
which it is proposed 10 take action, and given an
opporunily fo make any representation he may
wish to make; and

Such representation, if any, is taken into
censideration by the punishing authority.

(b)

1. From a bare perusal of the aforesaid Rule this
raugh is ciear that full edged domestic equiry is required
only when ibe penalty of other than clauses (i) (i), (ii1) and
{ivy of Standing Orders 2¢ is to be awarded 1o a workman
by the Managemeni. The penalty specified under clauses
(V) (i), (1il) and (iv) relates to Fine, Censure, with holding,
except on grounds of inefficiency of increments or
promation and recovery from pay of the whoie or part of
any pecuniary loss 1o the Employer.

11. In the instant case thc penalty is oniy for
sioppage of two increments without curnulative effect. The
penalty cannot be categorized at all as a major penalty and
the law is very much clear on this peint that no domestic
enquiry is required to be held. That being so, the contention
of the workman that he has been penalized of sioppage of
two increments withoul holding any domestic cnquiry
cannot be sustained. The retiance has been placed by the
learned counsel for the workman upon a case reported in
1689 Lab. IC 826 Rajasthan High Courtinberween Jagjiwan
Chand and Vs. Rajasthan High Court and Ors. [t has been
stressed upon again and again that penalty of stoppage of
increments amounts to major penalty and hence it cannot
be imposed without holding a damestic enquiry. I feel that
this contention is devoid of any substance. The ruling
(supra) does not held the ratio of law to the extent that the
stoppage of iwe increments without cumulative effectis a
major penalty. In fact the Honourable Rajasthan High
Couriin the aforesaid ruling has held thal stoppage of two
increments with cumclative effect and thereby debarnng a
morses from premotion omoeiis 10 major penalty. At no

- (] ool [0}

siage, the Honourable Rajasthan High Court has held
stoppage of increment without cumulative effect amounts
10 major penalty. No other law is being cited by the leamed
counsel for the workman before me to show that stoppage
of two increments without cumulative effect has been held
to be major penalty by any of the Honourable High Court.
In this back ground, I find myself unable to agree with the
submission of the leamed counsel for the workman to hold
that stoppage of two increments without cumulative effect
amounts {o major penalty and hence this has to be set
aside since it has been done without holding any domestic
enquiry.

12, The workiman appears to have been given an
opportunity to file the reply against the charge of rude
behaviour, The reply made by him was not found to be
satisfactory by the Authority concerned and the
punishment of stoppage of two increments without
cumulative effect was passed in accordance with the law
by the Competent Authority. The workman preferred two
appeals and both of them resulted in dismissal. It was the
subjective satisfaction of the concerned Authority as to
whether the charge of rude behaviour and using of filthy
language against the superjors was made out. This Tribunal
cannot go into the subjective satisfaction of the Competent
Authority. It cannot hold that the allegations were not
correctand the rule of law or principle of natural justice has
been violated in imposing the peralty in question to the
workman,

13. No other point is there to consider.

14. Hence.l conctude that the action of the
Management in imposing the punishment of withholding
increments for a period of two years without cumulative
effect to the workman is legal and justified.

15. The workman is not entitled to any relief.
16. The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer
% feeedt, 7 59, 2006
LA, 2527, 3ehies faame afufmem, 1947 (1947
F114) F W 17 A0 F, FEG TER o I 5
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e, HTER % v (Hed we 16/2001 ) %) WE
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[H WH-12011/266/2000- 38 3R (|-11}]
New Delhi, the 7tk June, 2006

S.0. 2827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref. No. 16/2001)
of the Centra! Governmeni Industrial Tribunal/Labour
Court, Bangalore as shown in the Anpexure in the Industrial

(U]
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dispute between the management of Vijaya Bank, and their
workmen, received by the Central Government on
6-6-20006.

[No. L-12011/266/2000-IR(B-IT)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

BANGALORE
Dated : 15th May, 2006
PRESENT
SHRI A. R.SIDDIQUI
Presiding Officer
C.R.No.16/01
IParty I Party
The Secretary, The Regional Manager
Vijaya Bank Employees Vijaya Bank,
Federation, VBEF, 18-22, VB, Head Office,
Byalappa Building, 41/2, M. G Road,
Cubbonpet Main Read, Trinity Circle,
Bangalore, Bangalore.
AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-12011/266/2000/IR (B-1I)
dated 16th February, 2001 for adjudication on the following
schedule :—

SCHEDULE

“Whether the Vijaya Bank Empioyees Federation is
justified in claiming absorption of Shri T. G.
Ramakrishna, Temporary Peon by the management
of Vijaya Bank? If not, what relief the workman is
entitled to?”

2. The case of the first party as made out in the
Claim Statement, in brief, is that he joined the services of
the second parly management as Temporary Peon in the
year 1991 and worked in its different branches like
Kulangana, Chamarajnagar, Nanjangud, Venkatvayyana
Chatra, Alur and Ravandur and worked continucusly in
Ravandur branch from 27-9-1697 till 29-2-2000 carrying out
permanent nature of work and that he worked continuously
for more than 240 days every year. Therefore, the fact that
he worked with the management in different branches
continuosly from the year 1991 till the year 2000 would
establish that there was sufficient and permanent nature of
the weork available with aforesaid branches to continue his
services for such a long time; that a letter dated 20-5-1999
written by the Manager, Ravandur branch addressed to
the Assistant General Manager, Regional Officer, Mysore
would reveal that the branch has not been provided with a

1836 Gl/06—18

permanent Peon since 1996 and as such Peons on
temporary basis were being appointed by the branch
continuosly and that the first party was appointed as a
temporary Peon in the said branch continuosly without
any break from 17-7-1998 to 6-5-1999 once again making it
clear that the first party worked continuolsy for a period of
240 days and more during the aforesaid period and that
there was sufficient work available with the said branch;
that the first party also worked with the said branch even
after 20-5-1999 til] his services came to be terminated wee.£
1st March, 2000; that the service conditions of the
temporary employees are governed by various settlements
between the union and the management and clause 20.7
and 20.8 of the Bipartite Settlement would define the
temporary employees. However, in the case of the first
party workman there was permanent availability of the work
an despite of this his services came to be terminated by the
management illegally amounting to retrenchment as defined
under Section 2 (00) of the 1D Act and since there was no
compliance of Section 25 F of the ID Act in terminating his
services, the action of the management is illegal and unjust
therefore, he is entitled to the relief sought for.

3. The management by its counter statement and in
the better part of the Counter Statement has dwelt upon
the various settlements came to be entered in to between
the management and the union and the procedure adopted
by the management bank in the light of the terms of the
settlement and the circulars issued by the head office in
absorbing the services of the temporary Peons on the
fulfillment of the requirement and conditions of their
services as per the terms of settlement and the circulars
issued by the Management. At para, 3 (iii) the management
contended that it was on the basis of the terms of the
Bipartite Settlement the branch managers of their Kulagana,
Chamarajnagar, Venkatarayanachatra, Atur and Ravandur
branches have engaged the services of the first party strictly
as a Peon on temporary basis during the leave peried/
absence of the regular Peon in the said branches on different
dates intermittently during different periods as per
particulars mentioned below —-

S. Name of the
No. branch

No. of days cngaged

intermittently on different dates

222 From31-5-19911029-2-1996 on
different dates.

2. Chamarajnagar 74 From24-7-1996 10 30-7-1978 on

different dates.

3, Venkatarayana- 12 From27-1-1997t08-3-19970on
chatra different dates.

4  Ahlr 19 TFrom 13-2-1997 10 24-5-1997 o
different dates.

501 From27-9-1997 to 29-2-2000 on

different dates.

From 19-11-18961a 23 11-1996.

1. Kulagana

5. Ravandur

6. Nanjangud 3
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4, Therefore, it is clear that first party was being
engaged during different dates purely on temporary basis
and was not appointed under the recruitment rules, his
name being sponsored by the Employment Exchange and
therefore, he cannot claim permanent employment in the
bank as the matter of right. The management aiso took up
the contention that there was no refusal and denial of work
to the Srst party workman amounting to termination and
that this was a simple case of discontinuation of
engagement of the first party workman on account of non-
availability of the work with the bank and therefore,
provisions of Section 2 (co) of the ID Act read with Section
25 F thereof do not attract to the present case and in the
result the reliefs sought for by the workman do not survive,

5. During the course of trial, the first party examined
himself by filing his affidavit evidence almost reiterating
the various averments made in his claim statement and in
his further examination chief he got marked 10 documents
at Ex. W1to W 10 series. His further examination chief with
reference to the documents is as under \—-

“I have worked on Sundays as well as on other Public
Holidays. My name was sponsored through
Employment Exchange. 1 have produced the letters
as well as other documents at S1. No. 1 to 7 are marked
as Ex. W 1'to W 7. The original Salary Slips 14 in
numbers are at Sl. No, 8 are marked as Ex. W § series.
Xerox copy of the acquittance Roll for period from
27-10-1999 to 29-11-2000 are marked at Ex. W 9 series
and the pass books at S1. No. 10 are marked as Ex.
W 10 series.”

6. Onthe part of the management one Mr. D. Ranjan
Shetty said to have been working as Branch Manager,
Vijaya Bank, Ravandur Branch filed his affidavit evidence
by way of examination chief reiterating the various
contentions taken by the management in their Counter
Statement. In his further examination chief two circulars
and six vouchers were marked at Ex. M 1 & M 2 series. |
would like to come to their statements in cross examination
and documents as and when found relevant and necessary.

7. Keeping in view the points of reference and in the
light of the respective contentions of the parties, the only
important and a moot question to be considered would be
whether the first party proves that he worked for 240 days
and more continuously before his services brought to an
end by the management on 1st March, 2000. The fact that
the first party has been working with the management right
from the year 1991 till he was denied work on 1st March,
2000 has remained very much undisputed on the part of
the management and the very details given by the
management at Para 3 (ii1) of the Counter Statement about
the services rendered by the first party in the different
branches of the management would read to the effect that
from 31-5-1991 to 29-2-1996 the first party worked for 222
days from 24-7-1996 to 30-7-1997 worked for 74 days, from

e I e

27-1-1997 to 8-3-1997 he worked for 12 days, from
13-2-1997 to 24-5-1997 he worked for 19 days at Kulagana,
Chamarajnagar, Venkatarayanchtra and Alur branches of
the management respectively and he worked for a total
period of 501 days from 27-9-1997 to 29-2-2000 at Ravandur
branch of the management and in the meanwhile he worked
from 19-11-1996 to 21-11-1996 for 3 days at Nanjangud
branch. The statement of the first party that he worked
continously for a period of 256 days from 17-7-1998 to
6-5-1999 apart from working on other days at the above
said Ravandur branch has not been controverted ot
challenged in his cross-examination on behalf of the
management. That apart the documents at Ex. W 4 which is
the Xerox copy of the letter dated 20-5-1999 written by the
said Ravandur branch Manager to the Assistant General
Manager, Mysore district relied upon by the first party to
speak to the faet that he has been continously and without
break from 17-7-1998 to 6-5-1999 has been working with the
said branch as Temporary Peon has not been challenged
by the management. In fact as noted above in the affidavit
statement of the management witness also there is no denial
of this fact deposed by the first party workman in his
examination chief and his averments made in the claim
statement in that regard. Therefore, one must proceed on
the assumption that the first party who worked with the
management undisputedly for a period of 501 days from
27-9-1997 to 29-2-2000, during the said period, continuously
also worked for a period of 256 days continuously from
17-7-1998 to 6-5-1999. The fact that the first party worked
for a period of 501 days during the above said period and
in between he worked for a peried of 240 days and more
from 17-7-1998 to 6-5-1999 has been admitted by the
management in the counter statement as well as in the
affidavit evidence of MW1 and so also it has been brought
out in the very letter of the branch manager of the said
Ravandur branch referred to supra at Ex, W4, respectively.
There appears force in the contention of the first party that
it is sufficient for the workman to establish before this
tribunal that at any time before the termination of the
services if he satisfied that he worked for 240 days and
more in a calendar year then that will be sufficient for the
purpose of period of one year service as contemplated
under Section 2(oo) of the ID Act. He was also right in
submitting that the management purposely have not
engaged the services of the first party for a period of 240
days and mote in 12 calendar months immediately preceding
termination of his services so as to deny him the benefits
of services and the rights available to him under the
provisions of ID Act. In this connection supporting his
arguments, learned counsel relied upon a decision reported
in 2002(1I[)LLI Delhi page 883,

8. If we go by the principle laid down by their
Lordship of Delhi High Court reported in 2002(3) LLJ page
885 the position of law on the point gets much more clear
as to what conditions are necessary to fulfill the requirement

I iy b
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of Section 25B of the ID Act. The principle laid down by his
Lordship of Delhi High Court at Para 13 and 20 of the
decision relevant for the purpose are as under :

“1f the aforesaid object is kept in mind Section 25B
cannot be given a restrictive interpretation in so far
as the definition of continuous service is concerned.
In fact the expression used is 12 calendar months
preceding the date and the word “immediately” has
not been used. There is force in contention of learned
counsel for the petitioners that if only immediate
previous calendar months are taken into
consideration, it will result in an anomalous situation
where an employer will be giving artificial breaks in
service for the immediate preceding calendar year
and deny the workman the benefit even though the
workman has worked for more than 240 days in
preceding calendar years though it may not be so in
the immediate preceding calendar year. The object of
Section 25B is only for the purpose of computation
of continuous service and the substantive provision
is Section 25F of the Act. The Division Bench of
Karnataka High Court in Hutchiah’s case (supra) has
negatived the contention which is sought to be
advanced by learned counsel for respondent No. 2.
The view of learned single judge of the Rajasthan
High Court in Chief Engineer, Irrigation’s case (supra)
is also to the same effect.

Petitioners 2 and 3 have worked only for little over
240 days in 1984. In fact the total period worked by
petitioners 2 and 3 from 1984 to 1986 when their
services were terminated is 581 and 569 days
respectively. There is also a passage of time of almost
16 years. For these reasons the principle set out in
the aforesaid judgments including of shorter period
of time worked and lapse of long period of time since
termination would squarely apply to the facts of the
present case. Considering the period of time the
petitioners have worked and the lapse of time since
then I deem it appropriate that a sum of Rs. 50,000
each should be paid to the said workmen in lieu of
the payment of back wages and claim of
reinstatement. The award of the labour court is
modified to the aforesaid extent and the Writ Petition
is disposed of accordingly leaving the parties to bear
their own costs.”

9. Therefore, from the reading of the aforesaid passages
in the decision it can be very well gathered that the object
of Section 25B for the purpose of continuous service will
be verymuch achieved if the workman concerned is able to
substantiate before the tribunal that he had worked for
more than 240 days in preceding calendar years though
might not have worked for a period of 240 days in 12
calendar months immediately preceding the termination of
his services. His lnrﬂship also referred to the judgement in
“Mohan Lal’s’ case in this context and made it clear that in

the said case much more liberal view was taken by the
Apex Court to calculate the period of 240 days moving
backward from the date of retrenchment and ihat period of
240 days need not be only 12 months calendar period so as
to attract the provisions of Section 25F of the 1D Act,
Therefore, in the instant case, the first party has been able
to establish before this tribunal that he has worked for a
period of about 831 days from the year 1991 to February
2000 and that he also worked continuously for a period of
240 days and more during 1998-99 and therefore, he has
very much fulfilled the requirement of provisions of Section
25B of the 1D Act and if that were to be the case it can be
safely held that the action of the management hit the
provisions of Section 2(oo) of the ID Act amounting to
retrenchment. The management undisputedly has not
complied with the provisions of Section 25F of the ID Act
and thereby entailed the said retrenchment to be an illegal
retrenchment rather an illegal termination. In the result the
action of the management will have to be set aside as

illegal and void abinitio.

10.  In the normal course when the termination is held to
be illegal, the natural consequences to follow would be the
reinstatement of the workman. However, in the instant case
the first party workman being engaged by the management
on temporary basis and as can be read from the evidence
brought on record that though he was interviewed for the
purpose of absorption of his s~mices, he was not found
suitable for the post of Peon or ; . #anent basis. Therefore,
even if the first party is to be :2in lated in service it will
serve no purpose as the manageri.nt will be at liberty to
terminate his services in future in sccordance with law. It is
in this view of the matter, keepirg in view the length of
period during which he was asscciated with the bank
services, that a sum of Rs. 60 has been paid as daily wages
(read Ex.W1) and the period of about six years passed from
the date of his termination so also to taking into
consideration the retrenchment compensation amount 10
be paid to him and other benefit of services, it appears to
me that ends of justice will be met if he is paid a
compensation in lump sum of Rs. 1 lakh in lieu of his
reinstatement and the back wages. Accordingly, reference
is answered and following award is passed :—

AWARD

The management is directed to pay a sum of Rs. } lakh to
the first party by way of compensation in lump sum towards
the settlement of his full and final claim against the
management. The amount shall be paid within a period of
3 months from the date of publication of this award or else
it shall carry interest at the rate of 10 per cent per annum till
the realization of the amount. No costs.

(Dictated to PA, transcribed by her, corrected and signed
by me on 19th May, 2006).

A.R. SIDDIQUI, Presiding Officer
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New Delhi, the 7th June, 2006

S.0. 28528.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ret. No. 64/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the management of Syndicate Bank and
their workman, received by the Central Governmenton 6-
6-2006.

[No. L-12012/113/2002-IR(B-IT)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 23rd May, 2006
PRESENT : Shii A.R Siddiqui, Presiding Officer
C.R. No. 64/2002

I-Party

Shri Manohara Chandra,

Near Lamp Society, Main Road,
Thihimitiat & Paost,

Virajpet Taluk,

Kodagu-571254,

1l-Party

The Asstt. General Manager,
Syndicate Bank,

Zonal Office,

PR, No. 9947

Gandhinagar,
Bangalore-560009.

[Parr 1—Sec. 3(if)}

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 hasre ferred this dispute
vide Order No. L-12012/113/2002-IR(B-II) dated 15th
November, 2002 for adjudication on the following schedule:

SCHEDULE

“Whether the management of Syndicate bank is
justified in dismissing the services of Shri Manohara
Chandra, Clerk w.e.f. 23-10-1998 on the grounds of
doing acts prejudicial to the interest of the bank
under clause No. 19.5 (i) of Bipartite Settlement? If
not, what relief the said workman is entitled?”

2. A charge sheet dated 16-2-1997 came to be issued
to the first party workman by the management as under -—

“That you have been working at our Thithirnathi
branch as Clerk from May 1987 until 5-9-1995 when
you were placed under suspension by the competent
authority. Prior to the above, you were working at
our Chamarajnagar Branch as clerk from 18-7-1986 to
1-4-1987.

That during February 1995 an incident of attempted
fraudulent encashment of two DDs at our Gandhibag
Branch, Nagpur was reported. The details are as follows ;. —

On 8-2-1995 the following two demand drafts were
presented in clearing for payment at our Gandhibag Nagpur
branch:

1. DD 712672/135 dated 16-1-1995 for Rs. 9.85 lakhs
favouring ‘] Johns® purportedly issued by our Bhandara
Branch:

2. DD 712673/180 dated 20-1-95 for Rs. 8.94 Jacs
favouring ‘Jhone Plastics’ purportedly issued by our
Bhandra Branch.

The above DDs were presented in clearing by Central
Bank of India, Kingsway Branch, Nagapur. They were
sent for collection to them by their Avenue Road Branch,
Bangalore (i.e. Central Bank of India, Avenue Road Branch,
Bangalore), Our Gandhibag Nagpur branch got some
doubts about the issuvance of the DDs by our Bhandra
Branch and sought confirmation over telephone from the
said branch. It was confirmed that our Bhandra Branch
had not issued the above DDs and thereafter the said DDs
were returned to the Central Bank of India, Kingsway
Branch, Nagpur (Presenting Bank) in the normal course.
The Central Bank of Indiz, Kingsway Branch, Nagpur was
also informed by our Nagpur Branch regarding the alleged
fraud and they were requested to exercise caution and
pass on the message to their Avenue Road Branch,
Bangalore so that the culprits could be nabbed.
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The DD leaves were later found to be supplied to our
Chamarajnagar Branch by HO : Stationery and Records
Division. On ¢nquiries with Chamarajnagar Branch the
following DD/PO pads were found missing at that branch :

1. MICR DD leaves MDC 712671 to 712680 (10 leaves}
with drawee branch name pre printed as Gandhibag, Nagpur.

2. MICR DDleaves MDC 737671 to 737680 (10 leaves)
with drawee branch name preprinted as Guwahati Branch.

3. MICR DD leaves MDC 662671 to 662880 (10 leaves)
with drawee branch name preprinted as Baroda Mandvi
Branch.

4. Pay Order Pad bearing No. 248751 to 248800.

The name and DPD Code seal (rubber stamp) of
Charmarajnagar Branch was not affixed on the above DD
leaves.

In this connection certain oral enquiries made with
you by our officials at DO Mysore during 1995 regarding
missing of certain DD leaves at our Chamarajnagar Branch
you made voluntary confessional statements dated

28-6-1995 and 29-5-1995 in the presence of two officials at

our DO Mysore.
The statement inter alia mentions that:

1. You came into contact with Shri G. Gurumallaiah,
Attender of Chamarajnagar Branch when you worked at
the said branch during the above mentioned period.

2. You introduced certain outside parties to the said
Shri G. Gurumatlaiah and induced himto pilfer a few Demand
Draft pads and hand it over to them for certain financial
consideration. :

3. Subsequently Shri Gurumallaiah, Attender,
Chamarajnagar Branch had handed over some blank DD
pads in a closed cover to the outside parties in your
presence.

4. You and the said Shri Gurumallaiah received
Rs: 5000 and Rs.50,000 respectively in cash from the
outside parties in exchange of the blank DD pads pilfered
from the branch and delivered to them.

5. You also collected some sheets of specimen
signatures from the records room of Thithimathi Branch
and forged/caused to be forged the signaturtes of Bank’s
officials in two DD leaves, which were blank and thereafter
redeposited the sheets of signature in the records room of
the branch.

The above circumstances go to indicate that you in
connivance with outside parties abetted Shri Gurumallaiah,
Attender of our Chamarajnagar branch and caused pilferage
of DD/Pay Order pads from the cutody of Chamarajnagar
Branch. Further you forged/caused forging of signatures

of Bank’s officials in the two demand draft leaves which
were later attempted to be encashed at our Gandhibag
Branch, Nagpur as stated above. A number of bank DD
leaves are still in the custody of the parties best known to
you. Your above acts constitute as “Gross Misconduct”
as per the provisions of the Bipartite Settlement.

You are therefore, charged with committing gross
misconduct of ‘doing an act prejudicial to the interest of
the Bank’ vide Clause No. 19.5 (j) of Bipartite Settlement.
You shall continue to be under suspension in terms of
suspension Order No. 1742/Suspension dated 5-9-95
issued by the Disciplinary Authority until further orders.
You are reqested to submitted your explanation, if any,
within 15 days of receipt of this charge-sheet.”

3. The first party workman submitted his explanation
to the said charge -sheet denying the charges of misconduct
leveled against him and since in the eyes of the management
explanation offered by the first party was not found
satisfactory DE was ordered against him and on the basis
of the findings of the Enquiry Officer holding him guilty of
the charges of misconduct he was removed from service
by impugned dismissal order dated 23-10-98.

4. The first party workman by his claim statement
challenged the enquiry proceedings (pleadings on DE
omitted there being a separate finding on DE Issue) and
findings of the Enquiry Officer and the dismissal order
passed against him as illegal and unjust. He contended
that after having joined the services of the bank in the year
1975 and while he was working as a Clerk in Syndicate
Bank at Thithimathi Branch between May 1987 until 5-9-95
he was placed under the orders of suspension, charge-
sheet dated 16-4-1997 was issued to him and on the basis
of the enquiry findings holding him guilty of the charges
he was dismissed from service. While challenging the
enquiry findings, the first party contended that for the
reason best known to the management there was no joint
enquiry conducted against the first party along with one
Shri Gurumallaiah who was said to be involved in the alleged
misconduct of fraud. Moreover, though the enquiry had
been entrusted to the CBI for criminal prosecution but till
today there has been no criminal case filed against the first
party. He contended that the alleged confessional
statements at Ex.M6 & 7 which have been relied upon by
the enquiry officer are not the statements made by the first
paity in the normal course but he was summoned to the
Divisional Office, Mysore telephonically and by written
order he was relieved from his post for attending the
enquiry at Divisional Office at Mysore, He was made to go
over to Divisional Office, Mysore a day prior to the alleged
confessional statements and on the next day on 28-6-1995
he was handed over to the CBI Officer and after having
been assaulted, and forcibly put under wrongful
confinement and under pressure and threats, said
confessional statements at Ex. M6 dated 28-6-1995 was
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forcibly obtained from him and again on the next day
morning on  29-6-1995 another statement at Ex. M7 was
taken from him under force and duress; that neither the
enguity officer nor the Disciplinary Authority have applied
their mind to the so called confessional statements which
if read intrinsically go to suggest that the facts therein are
stories concocted by the management {o suit their purpose
‘of victimzing the first party. Therefore, only conclusion
that can be drawn in respect of the said statement s that
they are cooked up statements by the management taking
the assistance of police i.e. CBI team headed by Shri MV.
Ramesh. He contended that no doubt the other witnesses
for the management has spoken to the fact of missing of
DDs and pay order pads but none of their statements are
worthwhile to establish the nexus either directly or
indirectly to the first party as by no stretch of imagination
the material evidence on record the management has been
able to establish the allegations made against him; that the
evidence of MW1 said to be important in this case is not
relevant and sufficient to connect the first party with the
guilt and whereas, the enquiry officer and the disciplinary
authority have conveniently ignored the evidence of MW5
speaking to the fact that Security items namely the Specimen
Signature, Pay Orders, DDs etc. are preserved and kept
and operated by the Joint Custodian of the bank to which
the first party has got no access; that the oral evidence of
none of the management witnesses is helpful in establishing
the guilt of the first party though the fact of missing of
DDs and P.O Pads from Chamarajanagar branch has been
established in the evidence of the management witnesses
and documents. The first party neither directly or indirectly
is connected to the incident of missing of D.D. and P.O.
pads therefore, the only evidence relied upon by the
management in order 1o hold the workman guilty of the
charges are the above said alleged confessional statements
and since they have not been made by the first party
voluntarily and made under the circumstances stated above,
the enquiry officer was not Justified in holding the first
party in guilty of the charges. he contended that if the oral
evidences of MW1, MW4 & MWS5 is excluded not being
helpful to speak against the first party, then the only
evidence available on record was the alleged confessional
statements of the first party and the statements of MW2
&MW3 in whose presence the aforesaid confessional
statements have been obtained from the first party. Evidence
of MW2 & MW3 cannot be acted upon for the reason that
they happened to be the immediate superiors of the first
party and in view of certain admissions made by them 1o
the various questions put to them in their cross examination
on behalf of the first party. Therfore, the first party
contended that neither the alleged confessional statements
made by him nor the statements of MW2 &MW?3 should
have been acted upon by the enquiry officer in holding the
first party guilty of the charges and therefore, the enquiry
findings suffered from perversity not being supported by
sufficient and legal evidence. He also contended that the

ey 1 BT

impugned punishment order is too harsh depriving him of
any back wages, notional increments and consequential
benefits and treating the period of suspension as not on
duty. He also challenged the order of disciplinary authority
as well as the Appellate Authority on the ground that they
have acted mechanically without application of judicial mind
in agreeing with the findings of the enquiry officer holding
him guilty of the charges. Therefore, he requested this

tribunal to pass an award setting aside the dismissal order

with relief of reinstaternent, continuous service and other
conseguential benefits.

5. The management by its Counter Statement,
however, contended that in conducting the DE against the
first party principles natural justice were adhered to giving
reasonable opportunity to the first party to take the
assistance of a legal practitioner. The management
contended that there was sufficient and legal oral as well
as documentary evidence apart from the above said
confessional statements made by the first party enabling
the enquiry officer in submitting his findings holding the
first party guilty of the charges. The management
contended that the above said Confessional Statements
were made by the first party voluntarily in the presence of
officers of the management bank and not under threats
and duress or under any pressure as tried to be made out
by the first party in his Claim Statement. The management
also contended that the enquiry officer as well as the
Disciplinary authority have considered the material brought
on record applying their mind judicially and have rightly
come to the conclusion that the above said statements
were the voluntary statements of the first party
corroborated by other evidence brought on record to
establish the charges of misconduct against the first party.
Therefore, the management contended that the findings of
the enquiry officer have not suffered from perversity and
that the order of dismissal is just and legal.

6. Keeping in view the respective contentions of the.
parties with regard to the validity and fairness or otherwise
of the enquiry proceedings, this tribunal by order dated
25th August 2004 framed the following Preliminary Issue:—

“Whether the Domestic Enquiry conducted
against the first party by the Second Party is fair
and proper?

7. During the course of the trial of the said issue the
management examined MW1, the enquiry officer and got
marked documents at Ex.M1 to M8 and the first party having
examined himself as WW 1 and got marked 3 documents at
Ex.W1to W3,

8. After having heard the learned counsels for the
respective parties, this tribunal by its order dated 6th
December 2005 recorded a finding to the above said issue
holding that the Domestic Enquiry conducted against the.
first party by the Management is fair and proper,
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Thereupon, the case came to be posted for hearing on the
point of perversity of the findings and quantum of the
punishment.

9. The argument advanced for the first party to putin
nut shell is that there was no sufficient and legal evidence
much less any evidence implicating the first party for the

_charges levelled against him except the alleged voluntary
statements at Ex.M6 & M7 and the evidence of MW2 &
MWS3 to speak to the fact that those statements were
recorded by them given by the first party voluntarily and
that those so called voluntary statements and the evidence
of MW2 &MW3 could have not been acted upon in view
of the defence taken by the first party that they were made
under threats and pressure in the presence of CB] officer
and in the light of the very contents of those statements
and the circumstances surrounding in recording those
statements. He submitted that the case of abetment of
stealing the DDs in question by said Gurumallaiah has not
been proved by any independent evidence either oral or
documentary and there is also no evidence produced to
suggest that the first party collected some sheets of
specimen signatures of the officials of the bank from the
records room of Thithimathi branch and forged them under
the signatures of those officials and thereafter re-deposited
the sheets of signature in the records room of the branch.
As the management did not produce any such bank officials
to speak to the fact that his signatures were forged on the
DDs. As far as the statement of MW1, said to be
Investigation Officer in this case, learned counsel
submitted that he is just a story letter and also banks upon
the aforesaid alleged confessional statements in coming to
the conclusion that the first party commiited the
‘misconduct alleged against him. Moreover, his statement
in the examination chief goes against the charges of
misconduct levelled against the first party in saying that it
is the first party who had stolen and pilfered the DDs with
the collusion' of said Gurumallaiah and not the vice versa
as alleged by the management. He also took support of the
statements of MW1, MW2, MW3 and MWS5 in support of
his argument.

10. Learned counsel for the management on the other
hand vehemently argued that evidence of MW1 to MW5
and the documents at Ex.M1 to M5 would establish the
fact of missing of the DDs in question from the
Chamarajanagar branch and the evidence of MW2 & MW3
would substantiate the fact of the voluntary statements
given by the first party recorded by them, personally. He
submitted that the first party having admitted the statements
made by him at Ex. M6 &M?7 before MW2 and MW3 has
not substantiated the defence taken by him that he made
them under threats, duress and pressure and therefore,
there was justification on the part of the enquiry officer in
acting upon the statement of MW2 & MW3 and "the
Statements at Ex.M6 & M7 in coming to the conclusion
that the charges levelled against the first party have been

proved. 1 would like to refer to some other contentions
taken by the first party as well as by the management as
and when found relevant and necessary. In order to find
out as to whether there was sufficient and legal evidence
to prove the charges of misconduct levelled against the
first Party and that the findings of the enquiry officer
suffered from no perversity let me in the first instance bring
on record what was the oral and documentary evidence
pressed into service by the management during the course
of enquiry. '

11. The first witness for the management MW1 is
said to be the investigation officer and he speaks to the
fact of investigation made by him with Chamarajnagar
branch with the regard to the missing of the DDs from the
said branch and he after having referred to the aforsaid
confessional statements arrived at the conclusion that the
first party with the collusion of said Gurumallaiah had stolen
the DDs in question which were later on forged and tried to
be encashed. The next two witnesses for the management
are MW2 &M W3 who worked as Officer and Dy. Divisional
Manager at the Divisional Office, Mysore and said to have
recorded the aforesaid confessional statements of first
party under the instructions of Divisional Manager. Their
gist of evidence in examination chief is that they have
recorded the statements of first party on 28-6-1995 and
29-6-1995 at Ex. M6 & M7 respectively under the
instructions of Divisional Manager and those statements
were given by the first party voluntarily. MW4 is the then
manager, Chamarajnagar branch who speaks to the fact
that he wrote a letter at EX.MEX-1 on 23-2-1995 to the
DGM, Zonal Office, Bangalore rooted through DMDO,
Mysore in respect of missing of security items. While
speaking to other four documents at EX MEX -2to MEX 5
he has stated that the missing DDs (DD leaves) were the
part and parcel of DDs supplied to Chamarajnagar branch

- vide packing note No. 0268 dated 22-11-1998 [MEX 1 (a)]-

The last witness for the management is MW5 who is the
then Assistant Manager in Chamarajnagar branch from May
1991 to May 1995 and was working as Joint Custodian on
temporary basis. She also identified EX.MEX 1 and the
circulars at EX.MEX 2 &3 in respect of missing DD pads
and pay order pad. He also identified MEX-4 &35, which are
part of the DD leaves received at Chamarajanagar branch
and thereafter they being removed fraudulently from the
said branch.

12. As noted above, the documentary evidence
produced by management is the above said five documents
at EX.M1 to M5 speaking to the fact of receipt of the DO
leaves and P.O Pads by the Chamarajanagar branch and
phote copies of the circulars and photo copies ¢f the DDs
in guestion. The other two documents namely EX.M6 and
M7 are the alleged confessional statements relied upon by
the management in the enquiry. Now, therefore, the
evidence produced by the management in the statements
of MW1, MW4 and MWS5 and the documents at MEX 1 to
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MEX 5 is to establish the fact of the missing of DDs in
question, forged and attempted to be sncashed which fact
has not been disputed by the first party workman.
Therefore, the management in the said evidence and in the
light of the stand taken by the first party has been able to
establish the fact that the DDs in question were stolen or
removed from the Chamarajanagar branch and thereafter
there was an attempt on the part of the outsiders of the
bank in getting them encashed with the amount mentioned
therein. As far as the charge leveled against the first party
that he colluded with Gurumallaiah or Gurumallaiah colluded
with the first party in removing these DD leaves from the
Chamarajanagar branch in order to oblige some outsiders
- and handed them over to those outsiders against some
consideration is concerned the above said oral evidence
of MW1, MW4 and MWS3 and the documents at MEX 1 to
5 will not be helpful to the prosecution in establishing the
above said charge. The management has leveled the charge
of abetment against the first party aileging that he coliuded
with Shri Gurumallaiah at the instance of the outsiders of
the bank and Gurumaliaiah removed those DD leaves from
the branch and then handed them over to the outsiders of
the bank receiving consideration of Rs.50,000/- and first
party received Rs.5,000/- in obliging those outsiders. This
charge of abetment has not been substantiated by the
management much less the role played by the first party in
collusion with Gurumallaiah in getting those DD leaves
removed from the said branch. As noted above, testimony
of MWs 4 &5 as the then Manager and the then Assistant
Manager respectively is only to the effect of missing of the
DDs from the branch not speaking a single word that
those DD ieaves were removed from the branch by said
Gurumailaiah much less with the Collusion of the first party.
Statement of MW1 is again of no help to the management
to implicate the first party on this count. In his cross
examination it has been elicited that he neither met Shri
Gurumailaiah nor the first party during the course of
investigation much less recording their statements. He says
that Gurumallaiah avoided him and whereas, he met first
party subsequent to the investigation. Therefore, the
testimony of MWI1 also is of no use to establish the
allegation that either the first party colluded with
Gurumallaiah or Gurumallaiah colluded with first party in
removing the DD leaves from the said branch. In fact as
pointed out on behaif of the first party in the Jast paragraph
of his statement in examination chief, MW1 gocs against
the very charge of misconduct of removing the DD leaves
from the said branch made by the management itself. Herc
he concluded to say that the first party had stolen/pilferaged
blank DD leaves from Chamarajanagar branch in cellusion
with Gurumallaiah sub staff of the branch offering him a
monetary gain with the connivance of the 3rd parties.
Whereas, as noted above, the charge against the first party
is that he colluded with from Gurumallaiah and it is
Gurumallaiah who had removed the DD leaves from the
Branch. As far as the documentary evidence at EX. MEX-
110 5 is concerned it is again speak to the fact of missing of

the DDs from the Chamarajanagar branch. Therefore, if we
exclude the oral testimony of MW1, MW4 & MWS and the
documents at EX. MEX-1 to 5 then the only evidence which
remains on record 1o prove the charges leveled against the
first party will be his alleged confessional statements and
the oral testimony of MW2 and MW3 which evidence has
been taken to be legal and sufficient by the learned Enquiry
Officer to prove the charges of misconduct against the
first party. In order lo appreciate the veracity of the aforesaid
statements, it is worthwhile to bring them on record running
as under :

“Statement of Shri Manoharchandra made on 28th
June, 1995 at 7.45 PM, | was working at
Chamarajanagar during 1986-1987 on temporary
transfer from Qderapalya Branch. I came into contact
with Shri C.Gurumaliaiah who was also working at
Chamarajanagar Branch as an attender. In 1987 I was
transferred to Thithimathi branch. As Nagavalli
village in Chamarajanagar taluk was my native place.
I used to visit frequently to look after my parents/
personal work.

During Janaury 1995 Mr. Sudhakar (My sister’s son)
came and enquired whether I knew any bank people
intimately. For this | had replied that one Shri C.
Gurumallaiah Attender of Chamarajanagar branch is
known to me. Then he requested to introduce him.
Afterwards, we bodh went to Chamarajnagar and
called Shri C. Gurumallaiah through aboy and agreed
to meet after office hours. In the evening all the three
of uswent to a bar and had drinks cxcept me. During
the course of this meting, Mr. Sudhakar lured Shri C.
Gugumallaiah to any extent if he could a favour. For
this, Shri C. Gurumallaiah agreed and asked Rs. 2,000/-
but since [ did not have money Mr. Sudhakar gave
him Rs.200. After taking further drinks at the bar I
dropped Shri C.Gurumallaiah to his house in our car
as he was too much drunken. The favour asked by
Sudhakar was getting DD pads from Chamarajanagar
Branch.

Next week somewhere on Monday when | was at
Chamarajanagar, Shri Sudhakar and one Mr. Narayan,
came to Chamarajanagar by car and asked me 1o get
in touch with Shri C. Gurumallaiah. At about 2.30 PM
I sent a bov to Chamarajanagar branch asking him to
meet us at Travellers Bungalow with the DD pads.
Shri C. Gurumallaiah came by cycle and metall of us.
Mr. Gurumallaiah gave the DD pads in a cover 10
Sudhakar who in turn gave it to Mr. Narayan. In turn,
Shri Sudhakar requested Shri Gurumullaiah to meet
him in the cvening near Polytechnic. At about 5.30
IM Gurumallaiah came to the above spot and met us.
Mr. Sudhakar iook Rs.50,000/- from Mr. Narayan and
gave it to Mr. Gurumallaiah. ] requested Mr. Sudhakar
to give some moacy for me also for having arranged
all these things. At my request, Mr. Sudhakar gave
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me Rs. 5,000/- and was warned by both Mr. Sudhkar
and Mr. Narayan of dire consequences in the event
of any disslgence of this information to anyone. Then
Mr. Narayan awd Mr. Sudhakar left by car leaving
sae. Then [ followed Mr. Gugumalliah who left a litdle
bit earlier and requested him to give me Rs.10,000/-
as 2 hand loan wich would be returned to him after
availing Demand Loan. He agreed and gave me
Rs. 5,000/-. ¢

After about 8 days, Mr. Sudhakar contacted me at
Thithimati and requested me to go with him to meet
Mr. Narayan at Mysore. [ met Mr. Sudhakar and Mr.
Narayan at the latter’s house at Mysore. Mr.-Narayan
offered me one or two lakhs of rupees if 1 wouid
forgo two bank officers signatures in the demand
draft. | agreed to do this and went to Thithimati
branch and collected some sheets of specimen
signature in the record room (old). Then I went to
Mysore and met Mr. Narayan at his residence and
forged the two officers signatures on two demand
drafts leaves which were blank. Later the drafts were
filled in by Mr. Sudhakar, but I do not know the exact
amount and other details. I thea replaced the
specimen signature sheets in Thithimati branch old
recard room, M/s. Sudhekar and Narayan have not
paid asry amount to me far this job but wamed me
against dizulgence aad of the comsequences.

[ latar boasnt that the reraining usused demand draft
leaves were retusned to Mr. Gurumallaiah at
Chamsarajanagar by Mr. Sudhakar. The rubber stamps
used in the forged drafts were made jointly by
Mr. Sudhakar and Mr. Narayan at Mysore somewhere
in a shop at landsdowns building. I have no
knowledge of other missing DD leaves of
Chamarajanagar branch.

Other than this, [ have so knowledge of involvement
in respect of the draft forged/stolen at Thithimati
branch during November 1994, I confirm that
Mr. Sudhakar used to come to Thithimati branch
periodically to meet me and other colleagues and |
very well remember that he had come on
7th November, 1994 to Thithimati branch.

Now [ am making this submission at my own will and
without anybody’s coersion or persuation or
pressure for doing so. I once again confirm and put
my signature after duly reading the statement
recoried and only after fully understanding the
contents. I hereby confirm that the statement is in
order and depicts my deposition correctly.”

“gtatement of Shri Manoharchandra made on
29th Jure, 1995 at 12.00 noon.

I have been working at Thithimati branch since May
1987. 1 was working in cash section since November
1994. Mr. Sudhakar used to frequently visit Thithimati
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and meet at the branch as well as in my house. He,
used to enquire ine whether I am able to give a few
blank DD leaves. I was flatly rejecting the offer
stating that these are seewrity items and aré mot
easily accessible to me. Since | rejected the offer, he
challenged that he wowld himself got the leaves from
the branch. On 7th November 1994 at about 10.30/
10.45 AM, he called me through the side window of
the cash cabin. Since 1 was busy I agked him to meet
sometime later. Again at about 1.30 PM Mr. Sudhakar
again entered the bark. At that moment all the staff
members except me were taking their lunch in the
staff room. Mr. Sudhakar came inside the countsr,
and picked up some papers along with a DD leaf
from the DD eounter and hid inside his pocket. When
[ enquired him as to what he took from the countars,
he arrogantly replied that he took something and
who | was to ask him. The missing of the blank
demand draft leaf was noticed only the next day i.e.
8th November 1994 by Mrs. K. Bhavani, Clerk,
working in the DD Seetion. The loss of the blank DD
leaf was informed to the Manager and in turn to the
Controlling Offices. At this juncture, I roalized that
what Mr. Sudhaker took the previous-day might be
the same DD leexe. But due to the fear and warning
of dire consequences of Mr. Sudhakar, 1 did not dare
disclosing this to anyone. About 8 to 10 days later,
Mr. Sudhakar at about 9.55 A.M. came to the branch.
At that moment the branch was yet to commence its
business hours. Mr. Sudhakar set in front of the Mrs.
Devamma’s countsr and instantly took some rubber
stamps and embossed on the DD leaf. There were
only three rubber stamps one beisg for bank seal
and the othsr two being Mrs. Devamma’s name and
number seal and a transfer seal. At this moment, [
was standing near SB Section which is close to Mrs.
Devamma’s table. When | enquired, Mr. Sudhakar
replied that he wanted to open an account and when
I offered him account opening form he said that it
was not reguired then. But at that moment | was
unable #® make out whether DD leave was filled in or
not. Apart from the above, 1 have no role cither in

- forging the DD or fillirg up the DD, or supplying the

specfmen signature of the Thithimati branch officers.
I oniy came to know the fraudulent use of the DD
leaf and encashinent when a telegram was received
by the branch during April 1995.

I have not received or offered any sum of money in
this respect except a waming of dire consequences
if [ divulged the information by Mr. Sudhakar.

[ have given the facts and having given this [ am
afraid that Mr. Sudhakar and his gang may attempt
on the life.of self and other family members. I solicit
your protection in this regard.
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Now [ am making this submission at my own will and
without anybody’s coersion or persuation or
pressure for doing so. [ once again, confirm [ put my
signature after duly reading the statement recorded
and only after duly understanding the contents. 1
hereby confirm that the statement is in order and
depicts my deposition correctly.”

13. As noted above, it 1s the case of the first party
that he made them under threats and pressure in the
presence of CBI officer being summoned to Divisional
Office, Mysore. It is the case of the management that he
after having visited the Divisional Office, Mysore and
voluntarily made those statements, The fact that the first
party was summoned to Divisional Office, Mysore on
tglephonically message being received from his office at
Thithimati branch on 27-6-1995 itself and was made to attend
Divisional Officer on 28-6-1995 to make his statement at
about 7.30 PM, statement at Ex. M7 at 11.30 on
29-6-1995 is not disputed and cannot be disputed in the
light of the documents produced by the first party D1 to
D4 in the enquiry and in the light of the very statement at
Ex. M6 showing the timing of the statement and the date
on which it was given. Therefore, the fact that the first
party was summoned to the Divisional office and it isunder
the instructions of the Divisional Manager, the other two
officers of the bank have recarded the siatement would
lend support to the contention of the first party that the
swatements made by him were at the result of pressure and
force used against him. It cannot be said that first party
made volumtary statements under the above said
circumstances. Even otherwise the statements given by
the first party to his immediate superiors that too under the
instructions of the head of the department cannot sarry
much more value and weight than the statement of any
accused recorded by the Police in a criminal prosecution.
Moreover, when these were the voluntary statements of
the first party then it is yet to be explained by the
management as to what made it not to act upon those
siatements immediately thereafter or within a reasonable
wme thereafter. They are said to be made in the moath of
June 1995 and whereas, the management comes into action
in issuing to the charge sheet to the first party in the month
of February 1997 after the lapse of 2 years of period basing
#he above said charge sheet mainly om the above said
statements. It is alse not explained satisfactorily in the
siatements of MW2 &3 as what made them to record the
statements of first party in English larguage being typed
o. the spot with the help of the Typist when it has come in
seir evidence that the {irst party knew Kanmnada as well as
Englisk Languages and was giviag his statement ia both
the lamguages. 1t also appears to be un-natural when MW?2
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& 3 said that it is both of them togsther have translated the
statements of MW 1 getting them typed. Phe next important
thing to be considered in this respect is the fact that the
management relicd upon both the above said statements
while issuing the charge sheet, the investigation officer’
alsorelied upon those statements in drawing his conclusion
and then the learned enquiry officer also relied upon both
the statements in coming to the conclusion that on the
basis of those statements charges have been proved
against the first party. There is no surprise when the
Disciplinary Authority and the Appellate Authority also
acted upon those statements in holding the first party guilty
of the charges. But if we pursue the statement at Ex. M7
said to have been made by the first party, it is not
understandable as to how this statement can be taken help
of the management rather by the learned enquiry officer in
proving the charges of misconduct against the first party.
The statement at Ex. M7 as could be read is with regesd to
the incident taken place in the month of November 1994
for forging some DD and encashment of the DDs alleged
to have been taken place by one Mr. Sudhakar. There is no
charge against the first party with regard to his past
misconduct much less about the forgery of the said DD or
his involvement in encashment of the said DD in the charge
sheet issued to him, Therefore, as argued for the first party
there has been lack of proper appreciation of the evidence
and lack of application of the mind of the learned enquiry
officer and then by other authorities in takihg into
consideration the above said statement at Ex. M7 in proving
the charge of misconduct leveled against the first party.
Statement at Ex. M7 is not an evidence in the eye of law as
far as the charges leveled against the first party and when
such a statement is found basis for proof of charges of
misconduct against the first party then the only inference
to be drawn is that the enquiry officer has not considered
properly the evidence led by the management during the
course of enquiry and that his findings based on the
statements in Ex. M 6 & 7 in establisking the charges of
misconduct against the first party is without through
reading the contenis of those documents and appreciating
them in their proper perspective. If we ignore the statemem
at Ex. M7 as no evidence to connect the first party with the
charges leveled against him then comes the statement “at
Ex.M6. Here again the learned enquiry officer nowhere in
his findings has referred to any part or portion of the
statement as proving the charges of misconduct against
the first party. He never discussed or assigned his
reasonings as to which portion of his statement actually
proves the charges either in removing the DD leaves from
the said Chamarajanagar branch or in forging the said DDs
with the help of the specimen signature of the officials of
the bank. As in the case of the Investigation Officer, it
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appears the learned Enquiry Officer also blindly acted upon
Ex. M6 & M7 as gospel truth to hold that the first party
commitied the miisconduct. The fact thet he acted upon the
statement at Ex. M7 not knowing how does it help to prove

the charges of misconduct wowld lend support to the

contention of the first party that he neither looked into
Ex. M7 nor looked into the contestion of Ex. M6 in jumping
to the conclusion that they proved the charges of
misconduct. Moreover, the above said statement in Ex. M6
cannot be conclusive proof of the matter unless recitals
therein were corroborated by some direct circumstantial
evidence particularly, when it was to be given due credence
after a gap of more than 20 months from the date it was
made. Further more it was not the statement given before
any compeient authority viz. before the Investigation
Officer, before the Enquiry Officer or before the Disciplinary
Authority. Therefore, it should not have been found basis
t0 prove the charges of misconduct against the first party
as a conclusive proof of the matter.

14. Coming 1o the statements of MW 2 & 3 which
have been relied upon by the Enquiry Officer to show that
Statements at Ex. M6 & 7 have been given by the first party
voluntarily. 1t was rightly argued for the first party that they
being, the officers of the bank being interested in the
management, their testimony shall have to be discarded as
self-serving and motivated. These officials of the bank were
expected to give the evidence in favour of the management
and it is not safe for this tribunal to act upon their interested
evidence 10 say that the first party gave the statements
voluntérﬂy and they have recorded them, that too, under the
circumstances narrated above. Therefore, as argued for the
first party when the learned Enquiry Officer relied upon the
statemeni of Ex.M7 along with the statement in Ex, M6 to
came to the conclusion that they proved the charges of
misconduct against the first party, thea it goes without
saying that his findings suffered from perversity. He
considered the statement at Ex.M7 as an evidence which in
fact was not an evidence in the eye of law as far as charges
levelied against the first party is concerned. As noted above,
in the evidence of the management first part of the charge
sheet that the first party abetied Gurumallaiah in removing
the DD leaves form the Chamarajanagar branch has not been
proved except to prove the fact of missing of the DD leaves
from the said branch. The second part of the chargesheet
was to the effect that it is the first party himself wha removed
some sheets of specimen signatures from the records room
of Thithimathi branch, forged them m\caused them to be
forged with the signature of the bank officials and thereafter
kept those specimen signatures back in the records room.
To prove this charge, the management again took the help of
very same statements of the first party, not productinmg any
independent evidence. It is yet to be cxplained by the

management as to whose signatures actually were forged
by the first pasty on the aforesaid two DDs. The best and
competent witness to speak to the said fact would have
been the very bank officers whose signatures said to have
been forged by the first party on the DDs in question.
Moreover, if we go through the statement of MW5 in- his
cross examination it can never be believed that the 1irst party
as a Clerk had an access to those specimen signaiures or the
rubber stamp used. by him in forging the signatures of the
bank officials on DDs, they being kept in joint cusiody of
the Assistant Manager and the Manager of the bank under
a double lock system and the keys of those douhle locks
being with the custodian. Therefore, in the light of the above,
1 am of the considered view that there was no sufficient and
legal evidence to hold the first party guilty of the charges of
misconduct levelled against him and that the findings of the
Enquiry Officer suffered from perversity. Therefore, they are
liable to be sct aside and in the result the order of dismissal
passed by the Disciplinary Authority and confirmed by the
Appellate Authority are also liable to be quashed as illezal
and void ab initio, Therefore, in the light of the aforesall
findings, the first party will be entitled to be rainstates: in
service.

15. Coming to the question of payment of back wages,
there is no evidence produced by the managemeni 1o
suggest that the first party has been gainfully employed
duting the period he was away from the scivice of ik
management. Similar is the case of the first party as he has
also taken no pains to lead any evidence much less o
enter into witness box to show that he has been withowet
any employment after being dismissed from service. ltalso
cannot be said that the first party has been idling his time
without earning his livelihood since from, the date he was
out of the service. Therefore, keeping in view the laiches
both on the part-of the management as well as on the pari
of the first party on the point of gainful employmicnt or
otherwise of the first party il appears to me that ends of
justice will be met if he is reinstated in service with 60 per
cent of back wages from the date of dismissal till the date
of reinstatement with all consequential benefits including
the continuity of service, Hence the following Award:

AWARD

The reference is partly allowed and the management
is directed to reinstate the first party into its service with 60
per cent back wages from the date of termination till the
date of reinstaterment wiih continmity of scrvice and all
other consequential benefits. No eosts.

(Dictated to PA transcribed by her corrected and
signed by me on 23rd May, 2006.

A.R. SIDDIQUI, Presiding Oficer
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New Delhi, the 7th June, 2006
5.0. 2529.—In pursuance of Section 17 of the
Imdusirial Disputes Act, 1947 (14 of 1947), the Central
Sovernmant hereby publishes the award (Ref. No. 5/93) of
the Central Government Industrial Tribunal-cum-ELabour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute beiween the exmployers in  relation to the
mesagement of Vijaya Bank and their workman, which was
received by the Central Government on 6-6-2006.
[No. 1-12012/336/1992-IR(B-1))
. C.GANGADHARAN, Under8ecy.
ANNEXURE
BEVORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNA L-CUM-LABOUR COURT,
BANGALORE
Dated : 25th May, 2006
PRESENT : Shri AR, SIDDIQUT, Presiding Officer
.1, No. 593
1Tarty
The General Secretary,
Vijaya Bank Employees Assin,
Mo.67, 2 Floot,
Shanthinagar,
Bangaiorz
HPaty
The Chairman and
Mai zging Drector,
Yiieya Hark, O, Tty ol
WG Bowd,
Banzalore
SYARD
1. The Central Governnent by exercising the powers
conferred by clause (d) of sub-seoziion 2A of Section 310 of
the Industiial Disputes Act, .47 has referred this dispute
vide arder No. L-12012/526/92-1R (i-11) dated
19-1-1993 for adjudica:ion on the foHowing schedule :
SCHEINE
“Whether the action of the manageroni oF Viiaya
Bank in terminating the services oi $hw. Xamakrishna
Shetty, a Clerk. Mudigere Branas of the Bank is
justfied? If not, to what relief he is wtitled 7

2 This dispute is cspowsed by she General Seeratary,
Vijaya Bank Employees Association, Bangalore, The
concerned workman is one Ramakrishna Shetty. During
January 1985, this workman was working as a Clerk in
Mudigere Branch of Second Party Bank. On 15-2-1685 this
workman came late to the Bank. When he was questioned -
by the thers Branch Manager, it is alleged that this workman
assaulted the Branch Manager by using abusive language.
On the complaint made by the Branch Manager to the higher
authorities a pre-enquiry was conducted and the workman
was kept under suspension immediately. A police complaint
was given againsi the workman at Mudigere Police Station
on 15-2-1985. The police after investigation have {iled a
chargesheet and later it was registered in CC 325 of 1985;
that the management have alse issued a chargesheei dated
11-5-19835 as per Ex. M1(a). Since the reply of the workman
to this chargesheet found unsatisfactory, the management
have decided to conduct a departmental enquiry and
appointed a senicr Manager as an Enquiry Officer as per
Ex. M1{c). In view of the fact that the case against this
workman before the criminal court was pending, the
domestic enquiry appears to have been stopped for the
present. The criminal case was decided on 28-5-1988, the
workman was acquitted of the charges leveled against him
by the judgment dated 28-5-1988 by the learned JMFC
Mudigere; that after conclusion of the criminal case the
management proceeded to hold the domiestic enquiry,
indeperdently, on ihe charges leveled against him under
Ex. M1(a); that the Enquiry Officer afer giving due notice
of enquiry has praceaded to hold the eaquity m accordance
with law. Both she management and the workmen were
represented by the representatives. After doing some
preliminaries the enguiry was comtinued. Management
examined 11 witnesses in support of the charges.
22 documents marked as management exhibits.
The workman examéned 4 witnesses and two documents
were marked as defence exhibiw. The management
Representative and Defence Representative submitted their
written briefs. The Erquiry Officer gave his findinge on
2nd February, 1989. He gave his findinas that both charge
No.1 and Charge No. 2 are proved and therefore, this
workman committed a grass misconduct under clause
19.5(c) and (3) of Chapter X1X of the Bipartite Settlement
1966. This finding was accepted by the Disciplinary
Authority and the represeniation made by the workman
both cral and documertary were not accepted by the
Disciplinary Autherity. The Disciplinary Authority pass
an order as follows;—-

“The services of Shri B. Ramakrishna Shetty, Code
No. 8713, Clerk (under suspensions) Mudigere
Branch are hereby terminated with 3 months pay and
allowances in lieu of notice with immediate effect.”

The appeal filed by the worluman to the Appcllate Authonidy
against this order came to be dismissed.

2, The preliminary 1ssuz with regard to the validity
and fairness or otherwise of the eaquiry proceedings in
view of the respective contertions of the parties was framed
and after recording the eviderce on the said issue and
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hearing the learned counsels for the respective parties, my
learned Predecessor by his order dated 15-3-1999 answered
the said issue in favour of the management holding the
enquiry as fair and proper. Thereupon, the case was posted
for hearing on the points of perversity of the findings and
the quantum of the punishment.

4. In his Claim Statement the first party workman
challenged the enquiry findings and the dismissal order
passed against him on the ground that on the complaint
filed by the management with the police on the very set of
charges levelled in the charge sheet, he has been acquitted
by the Munsif, IMFC, Mudigere vide order dated
28-5-1988 thercfore, the bank having taken sieps to
prosecute the employez or to get him prosecuted for an
offence, the bank cannot issue any charge sheet and initiate
disciplinary proceedings unless the workman is not put on
trial within one vear or until the authority refuses to do so
or come to the conclusion that there is no case of
prosecution. Therefore, the charge shect issued against
him is void ab initio and the order of punishment is illegal
particularly, when the acquittal order passed in his favour
has become final there being no appeal filed by the
management challenging the said order. He contended that
even otherwise the findings of the enquiry holding him
guilty of the charges suffered from perversity as there was
no sufficient and legal evidence brought on record to hold
him guilty of the charges. He contended that there were
11 witnesses and about 22 documents were produced by
the management and out of them 7 alleged eve witnesses
to the incident of assau]t comumitted by the first party have
not been supported the mamagement and most of them
have been declared hostile. In no uncertain terms they
have denied their alleged stalements made before the
Investigation Officer. The testimony of other three
witnesses namely, MWs 8, 9 & 10 couid not have been
acted wpon as the names of MW was not kisted in the list of
witresses and whereas, the statemesnt of MW 10 was not
helpful to the management to substantiale the charges
levelled against the first party. The first party further
contended that the evidence of MWI11 who is the
complainant in the case being self serving and not
supported by independent evidence was not sufficient and
convincing to connect the first party with the guilt. He
contended that evidence of the complainant and MW9
also could not have been acted upon as their evidence
during the course of criminal prosecution has not being
relied upon by the criminal court resulting into the acquittal
of the first party who was facing the same charges as made
out in the charge sheet. Therefore, he contended that
findings of the Enquiry Officer suffered from perversity
and the order dismissing him from service is unjust and
illegal and therefore, he is entitled to the relief of
reinstatement, back wages, comtinuity of service and
holding that the dismissal order paseed against him is liable
to be set aside.

. 5. The management by its Cowsser Statement however,
assorted and maintained that the order of acqeitted ia favour
of the first party is no bar for the management o ini{jate the

enquiry procecdings ander the provisions of the Bipartite
Settlement j.e. 19.3(c) and under the provisions set ouf in
clauses 19.11 and 19.12 of the Bipartite Settlement, 1966
particularly, when the workman was acquitted on technical
grounds on crimina] charges. The management further
contended that there was sufficient and legal evidence in
the statements of MWs & to 11 to substantiate the fact of
incident and the charges of misconduct levelled against
the first party and the statements of the three defence
witnesses made before the Enquiry Officer denying the
incident on hand were nightly ignored and rejected by the
Enguiry Officer. The management contended that the
staternent of the complainant in his cross-examinaticn has
been corroborated by the evidence of MW9 and therefore,
the findings of the Enquiry Officer hotding him guilty of
the charges on the basis of the evidence brought on record
and therefore, there is no perversity and in the result the
order of dismissal passed by the Disciplinary Autharity
having taken into consideration the material brought on
record and the explanation offered hy the first party is
legally justified and punishment of termination was
proportionate to the gravity of the misconduct committed
by the first party. The management contended that after
proper analysis of the evidence Enquiry Officer has rightly
come to the conclusion that charges framed against the
workman are proved and therefore, order of termination
passed by the management 1S just and legal,

6. As noted above, after recording ilie findings in
faveur of the management on the Preliminary Issue holding
that the Domestic Enquiry conducted against the first party
is fatr and proper my learned predecessor after having heard
the learned counseis for the respective parties as noted
above, passed an award dated 8-6-1999 dismissing the
reference holding that the action of the management in
terminating the services of the first party workman was
justified. Aggrieved by this award the first party preferred
a Writ Petition No. 2656/00 and his Lordship of Hon’ble
High Court vide order dated 9-8-2005 set aside the award
question and remiticd the matter back to this Tribugral
making following observations in Para 6 of the order :

“From the aforesaid discussion it is clear that the
Labour Court is of the view that out of 11 witnesses,
8 witnesses did not support the case of the
management and on identical grounds though a
competent Criminal Court acquits the petitioner by
itself is not sufficicnt to hold misconduct is not
proved. But, the Labour Court was under an
obligation to consider the material on record and
find out whether the misconduct 1s proved from the
material on record. Apart from recording a finding
_whether the finding recorded by the Enquiry Officer
is perverse or not, there is a statutory obligation cast
upon the Labour Courtunder Section 11 A of the Act
to record a finding whether the misconduct is proved
form the material on record. It is more so when there
is an acquittai order and 8 out of 11 witnesses have
turned hostile. The Labour Court ought to have
referred to that evidence which was available on
record which satisfied the Labour Court to come to

Pt i P A 4 o
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the conclusion that the misconduct is proved. The

Lzbour Court nas nor approached the issue involved

in the.case from that angle. Becausc the domestic

enquiry was held to be fair, proper and whon the law
regarding the imporizns 2 to be given of acguittal ina
criminzl case is w2l scttled and in the absence of
gy evidence of victimization it proceeds on the
assumption that the misconduet is proved. [tis totally
erroneous and docs now sotisty the requirement. In
that view of the maiter, I do not prepose o consider
the validity of the order nassed by the Labour Court
an the question of dorestic enquiry and the said
guestion can be gone if and when the ultimate order

i the Labour Court goes agatnst the petitioner and

it is always open to him io challenge *he same.

Simiiarly, 1 am not gaing into the other questions

which are raised which are i legal naiure us those

ground cou:ld be urged be.ore the Labour Court by
the petitoner Under the circumstancees, the propet
course vwould be 1o set asi e the order of the Labour

Court, remand the matter to the Labour Court for

[resh consideration on merits in the light of the

sbservations made above. Hence [ pass the follovang

order :

{a} The finding recorded by the Labour Court on
the guestion of preliminary peint is not
disturbed, reserving liberty 10 the petitiener o
chailenge if and when occasion arises.

(hyThe enthre matter i< remitied back ta the Labour
Court with a direction to the labour court 1o
restore reference Cr. No. 5/93 o 1is original file
and find out from the material an record whether
the misconduct alleged 1o be proved against
the pelttioner is really proved or not and then
10 pass appropraie orders keeping in mind the
chservaiions made above and the statutory
provisions @ contained in Section 11A of the
Indestrial Dispuies Act.

{e3The Lubour Court is also directed to consider
other leaa! issues which arc to be urged belore
it by the petitianer.”

7. Adter the renmand both the marties were represented
dvotigh thelr respective counsels. Bath of them have
subraitted their writien avouments ¢n merits of the case
and leamed vounaset 10T the Second Party in support of his
argument ¢ited the followin; four decisions

{ap20051 T neal

(Y2005 LR LG5

() 2005 TLR 470

(2051 TH 1137

. in Bis writlen arguments once again it was argued
for the first parly that cuv ot the 11 wiinesses, 7 witnesses
have not supporied the case of the management and

therefore, findings of the Enquiry Officer holding the'

workman guilty oi the cliarges based on sell serving
tesiimony ol the compiainani and the testimony of MWY
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nolding him guilty of the charges was bad in law, suffering
fram perversity. He also submitted thai there was absolutely
no reason for the Enquiry Otficer not to aci upon the defence
of the first party supported by 4 witnesses working with
the management bank said to have been present at the
premises when the incident took place. They have
categorically denied the incident much less the incident of
assault as alleged agains: the first party. Learned counsel
reterred to the statements of the aforesaid witnesses
namely, MWs 1 to 7 1o pio. 2 his point that none of them
supported the management's story of assault. Learned
counsel argued thal the Enquiry Officer relied upon the
evidence of MWI1, MW2, MW6 and MW7 though they
have not spoken to the incident of assault and had disputed
the statements made by them before the Investigation
Officer. He relied upon the statements at Ex. M8, M15,M 16,
M17, M18, M19 and M20 though the respective persons
who have said o have given those statements have not
been examined during the course of enquiry. Therefore, he
acted upon no evidence and so also on inadmissible
evidence of the aforesaid witnesses without examining the
authors of the statements in holding the warkman guilly of
the charges. He contended that MW1 to 7 had disowned
thetr stalements in very clear words saying thal they were
not the witnesses 1o be incident and whereas, statement of
MWR said to he the Investigation Officer was nothing to
speak to the charges levelled against the first party. MW H)
was 10 speak about Ex.M21 and M22 not relevant for
purpose and then the anly witness who supported the
statement of the complainant, MWI11 was MW9 and his
stalement could nat have been relied upon as his evidence
was rejected by the Criminal Courl and also for the reason
that 1t was contradictory 1o the statement of MWt jtwelf
on the material aspect of the case namely (he assawlt on
MW11 hy the first party, He also conterded as o why
testimony of MWY, MW!0 & MW 14 oughi not have been
given credence in the'fight of the discrepaneies appeared
in their evidence. He also referred w para 505 of the Sastry
Award as ta under what circumsiances the mamagement
can proceed with the departmental enquiry against the
delinguent when he has been acguitied by the competent
Criminal Courl for the very same charges involved in the
enquiry as well as involved in the criminal prosecution. His
next conlention was that enquiry findings could not have
been upon being biased in favour of the management as
the Enquiry Oificer happened to be of lower rank than the
ranks of MWE, MWI MWI10 & MW11 and in this context
fre-relied a decision reported in ILR 2005 Kar, 3449 SG
Nayak and anather Vs, Canara Bank and another,

9. Similarly learned counsel for the management in
his written argument highlighted the testimony of almost
all the witnesses relevant for the purpose. He contended
that the witnesses wha did not support the management
were interested in the case of the first party and that they
after having given their stalements before the Investigation
Officer have turned hostiie during the course of eaguiny
and therefore, what they have stated before the Enquiry
Officer cannot be taken to be true in the light of their sarlier
statements made belore the Investigation Officer. He further
coatended that there was ne reason for the Enquiry Office
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not to act upon the testimony of the complainant working
as Branch Manager at the relevant point of time, particularly,
when it was supported by independent evidence of MWY
and Investigation Officer, MWE.

10. After having gone through the records and re-
appreciating the evidence recorded during the course of
enquiry as contemplated under the provisions of Section
11A of the ID Act I find substances in the arguments
advanced for the first party. In the instant case as noted
above, the management examined in all 11 witnesses as
MW1 to MW11 and got marked documents at Ex. M1 to
M22. Ex.M1 to M20 are said to be the statements of the
offictals and officers of the bank to speak to the incident of
assault on MW11 including his statement recorded by the
Investigation Officer, MWS (Ex. M21 & M22 are not
relevant) for the purpose.

11. Now coming to the oral testimony of the
management witnesses, undisputedly, MW1 to 7 have not
supported the story of the management that the first party
abused and assaulted the complainant, MW11, and then
manager of the Mudigere Branch. MW 1 in his examination
chief admitted that though first party was angry but stated

that he has not seen the first party pushing the Manager.

(W11) and that he has signed the statements at Ex. M4 al
about 7.30 p.m. in a hurry to go home without going through
the contents. In his cross examination he denied the
contents of Ex. M4. He was declared hostile for the
management. MW2 again stated that he has not seen the
incident and he was just told about the same and he denied
the statement at Ex, M2. He was not declared hostile and in
his croes examination nothing worthwhile was clicited to
suggest that he was speaking false. MW3 another bank
official also did not support the charge denying the
contents of Ex. M2. He was also declared hostile and in his
cross examination he stated that at about 8 p.m. Sr. Manager
and their Manager called him to the chambers and he stated
before them that no incident has taken place but he did not
read the statement taken by the Sr. Manager. MW4 again
did not own his statement and was not declared hostile. He
also did not support the contents of the statement at Ex.M3
. made before MWSE, Similar is the fate with MW5 to say that
he has not seen the workman at the branch on 15-2-1995
and that there was no ‘galata’ on that day. He was declared
hostile. In his cross examination it was elicited that Ex. M5
was merely signed by him and was never read over to him.
MW6 another bank official also said to be the eye witness
agaim did not support the management case except to say
that he put his signature on Statement at Ex. M9. He was
not declared hostile. MW7 again one of the bank official
declined to support the management case saying that he
has not seen the incident.

12. As noted above, the statement of MWS8 said to
be an Investigation Officer is not very much relevant except
io says that he recorded the statements of the above said
benk officials along with Sr. Manager Mr. Balaji. The
statement of MW10 who has spoken to the documents at
Ex. M21 and M22 is of no use as far as proof of charges of
misconduct against the first party. Now the only evidence
which remaing on record is the statement of MW 11 said to

have been supported by the statement of MW9. First of all
argued for the first party he 1s not a listed witness and that
he has not given any statement before MWS8 and has been
brought in picture as eye witness o the incident since all
other alleged eye witnesses have not come forward to
support the case of the management. Secondly
undisputedly he was the witness examined during the
course of criminal prosecution against the first party and
his testin.my was rejected as unbelievable. In his
examination chief it has been elicited that he has signed
the joint statemen: at Ex. M13 along with other officess of
the bank. But the perusal of tt.. statement at Ex. M 13 would
reveal that it was the jownt statement given by some four
cfficers of the bank namely, Deva Shetty, N. Thimmappa
Shetty, Sanjeev Rai and R. K. Hegde and whereas, amongst
the signatories Shri Hegde has not signed the statement
but there appears to be the signature of MW9. When his
name does not find place along with the above said four
persons said to have given the joint statement then it cannot
be believed that he signed the said statement as an eye
witness to the incident. Moreover, if we, scrutinize the
statement of MW9 and MW11 closely on the important
aspect of the case namely the assault of MW 11 by the first
party we find force in the argument for the first party that
there are material discrepancies in the statement on the
said point. MW9 in his examination chief stated that when
MW1 started marking in the attendance register,
immediately, the first party shouted at him, caught hold of
his coilar and pushed him down. MW11 fell on the floor
and immediately got up. Whercas, on this aspeci the
statemeng.of MW11, the complainant himself is that the
first party being angry by looking in marking of the register
caught hold of his neck collar puiling from the chair angd
slapped him and he fell on the floor. '

Therefore, as per MWO the first party caught hold of
his collar of MW 11 and pushed him down whercas, MW11
says that first party caught hold of him by his neck collar
puiled from the Chair and slapped him, If really the first
party had slapped MW 11 then there would not have been
omission of this important fact in the statement of MWO.
That apart MW9 in his statement has come out with the
version that he noticed hat buttons of his shirt which he
was wearing were removed when he fell down. Im kis
cross examination he admitted that he has not furnished
this information in his written statement. The important
admission made by him in his cross examination is that he
did not remember exactly whether he was present at the
spot of incident which admission in my opinion must falsify
and believe his statement of cross examination that he was
witness to the incident of assault. He also admitied in his
cross examination that he has not specifically made mention
in his statement about the abusive language used by the
first party which abusive ianguage he has given in his
examination chief. Therefore, in the light of the faci that
MWO was not a witness in the list of witnesses furnished
by the first party, his statement was rejected by the criminal
court and in view of kis contradictory statement as against
the statement of MW1 and as against his alleged statement
at Ex. M13 made before MWB8 it will not be safe for this
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tribunal to act upon his testimony to say that he
corroborated the testimony of MW11, the complainant in
this case. Now, the only evidence will be the evidence of
MW11 himself. The {irst reason not to believe this witness
will be his interestedness in the maticr, His testimony is
undisputedly a sel serving testimony. The second reason
not to believe him wiil Lo the fact that MWs 1 t¢ 7 wha
were the bank officials 2nd alleged o be the eye wilnesses
have not supported his case. The other reason nat to
believe hum is that the other three bank officials namely
DW1 to DW3 have alsc come out with the version that on
15-2-1985 there was no such incident of assault and that is
the reason they have nnt made thefr statements before
MWS&. The other serious infirmity which has also been
noted by the crimiral couri in its judgement that there was
undue delay by MWI in lodging the complaint to the
Police about the incident on hand. Undisputedly, police
complaint has been lodged on 16-2-1985 though incident
on hand is said to have taken place at about 6.50 AM on
15-2-1985. There is no explanation worth convincing
coming forward except to say that investigation by MW 8
went up to .30 PM on 15-2-1985. Assuming that
investigation weat up o 9.30 PM then again nothing
prevenied MWI11 or MW (o make complaint about the
incident with the police immediately thereafter, Itisin this
view of the matter the learncd Magisirate in his judgment
observed that the complainant itself is an after thought
and product of deliberstion a circumstance fatal io the
prosecution. The next important loophole ta be noted is
the statement of complainunt himself in his examination
chief before the enquiry officer on material aspect of the
case namely the actual assault on him by the first party. He
savs that he was caught by his neck collar and was pulled
from the Chair ana then was slapped. His statement with
regard to the first party slapping him finds no mention
either in the statement of MW who said to have supported
the casc nor in the statement of other witnesses examined
belore the enquiry officer and the witnesses whe said o
have given their statemenis befoie MWE. Therelore, the
above said statement certainly is an ufter thought stazement
rot supported by evidence of any othey witnesses much
fesd the starement of MW and it is in this view of the
matter it will be unsafe for this iribunal to act upon the
above said statement of MW 11 saying that he was abused
in filthy language and thereafter was pulled {rom Chair
and was slapped by the tirst party. In fact his statement
that first party pulied him from Chair has also not beer
supnorted by MW9 much less the other wiinesses on
record. That apart the defence taken hy the first party that
he was at the Govt. hospital at the relevant point of time
and that he was not present in the bank has been supported
by the evidence of MW3 who is said to have been the first
party at Hospitai taking the treatment and the evidence of
DV 4, the medical officer himssif who examined the first
party on that day at sbout 2.30 AM which examination
continued forabout 10 minuics. Testimony of DW4 remains
19 be shaken in his cross examination.

33, Thenext oporiant ppint raised on behalf ol the
first aarty woondd that therestime nv of MWs 9 and 11 also

could not have acted upon the enquiry officer as thoy
happened to be the higher in rank than the enquiry officer,
there being every likelihood of enquiry officer aciing biased
in favour of the management not to displease his higher
ups. His Lordship of Hon’ble High Court in the aforesaid
SG Nayak casc aid down the peimciple in very clear words
thai enquiry conducted by the officer of the rank lawer in
the rank of the complainant and other witnesses will result
inio bias in favour of the management and such enquiry
proceedings ot findings cannot be taken to be fair and
proper and they are liable fo be rejected as bias and
perverse. Anothsr important fact which should not be lost
sight of this tribunal is that the enquiry officer while
recording his findings has relicd upon the statements of
MW1, 2, 4, 6 and MW7 though they have not spoken to
the incident of assauit and have not stcod with the
contents of their alleged statement before the MWS. The
learned enquiry cfficer also has taken into account the
staterments at Ex. M7, M*, M15, M16,M17, M18, M19 and
M20 also as evidence in the matter though none of the
author of those statemeants was examined during the course
of enquiry. Therefore, in doing so learmned enquiry afficer
has relied upon the evidence which was not the evidence
in the eye of law much less legal and sufficient to connect
the firsi party with the guilt. Therefore, considering the
evidence broughi on record the only conclusion to be
drawn would be that chrge of assault levelled against the
first party has not beer proved by legal and sufficient
evidence. As the incident of assaulf itself 15 not established,
the charge thal the first party abused MWI11 in filthy
language prior or subsequent to the assault also must fail.
We also cannot loose sight of the fact that the first party
was proseculed on the nolice complairt of the management
on the very same charges and set of facts which are found
basis of the charge sheet issued to him fer the purpose of
DE and he was acquitted of the charges by competent
criminal court.

14, As argucd for the first party there is also no
corapiiance of Para 505 of Sastry Award by the management
in this case in proceeding ahead with the departmental
enquiry against the first party despite the acquittal in the
criminal prosecution. As per the above said clause 505 it is
laid down that the management should not take lightly the
acquitiai of the delinquent in such cases by corducting
departmental enguiry unless the management feels that
there has been such a gross violation of the departmental
rules as to  necessitate and furiher enquiry in the interest
uf the institution on the maiters other than those in respect
of which he has been already acquiited. In the instant
case, undisputedly, there was no violation much less gross
violation of deparimental rules necessitating the further
enguiry against the first party as the misconduct alleged
in the charge sheet was the misconduct rather the alleged
crirne comumitted by the first party  inviting the criminal
prosecotion. Therefore, for all these reasons, 1am of the
congidered opinmion that findings of the enquiry officer
suffered from perversity there being no sufficientand legal
evidence to support his findings that the first party
commitied the misconduct alleged against him. itis to be
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further held that the termination order passed against the
first party on the basis of the aforesaid findings and in
contravention of para 505 of Sastry Award was illegal and
void abinitio. In the result the natural corollary would be
the reinstatement of the first party workman into the services
of the management to the post he held at the time of
termination.

15. Now coming to the reliefs of back wages,
continuity of service and other attended benefits, in order
to deny the first party the back wages for the period he
was out of the service of the management there has been
no evidence led ori the part of the management to suggest
that the first party has beeni gainfully employed after he
was terminated form service. Similarly the first party has
not taken any paifis to lead any evidence of to step into the
witness box to testify to the fect that he has been without
employment much less gainful employment during the
period he was out of the service of the management. It also
cannot be taken for granted that the first party has been
idling his time all along withoilt earning his livelihood from
the date of his termination till todate. Keeping in view the
latches on the part of the management as well as on the
part of the first party on the point of his gainful employment
or otherwise and so also taking into consideraiion the fact
that the first party for the first time raised the dispute
before the Conciliation Officer in the month of December
1991, it appears to me that ends of justice will be met if the
first party is ordered to be paid 60 per cent of the back
wages from1-1-1992 till the date of his reinstatement with
continuity of service and other consequential benefits,
Hence the following Award :

AWARD

The management is directed to reinstate the first
party into its service with 60 per cent of the back
Svages from 01-01-1992 till the date of his reinstatement
with continuity of service and all other consequential
benefits,

(Dictated to PA transcribed by her corrected and
signed by me on 25th May, 2006).

AR.SIDDIQUT, Presiding Officer
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New Delhi, the 7th June, 2006

§.0. 2530.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2000)
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of the Central Govern. © - strial Tribunal-cum-Labour
Court, Bangalore as showr o i Annexure in the Industrial
Dispute between the manageirc.f of Indian Bank and
their workman, received by the Ceiiiral Government on
6-6-2006.
{No. L-12012/13/2000-1R(B-1)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR, COURT

BANGALORE
Dated: 12th May 2006
PRESENT:
Shri A.R. SIDDIQUI, Presiding Officer

C.R. No. 41/00

IParty II Party
~ Smt. N.G Jayalakshmi, The General Manager,
House Ne, 75/1, Indian Bank,
Manjunatha Lay Qut, 31, Rajaji Salai,
R.T. Nagar, Zonal Office,
Bangalore Chennai
AWARD

1. The Central Government by exercising the powers
conferred by clause {(d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/13/2000-1R (B-1I) dated
16th June 2000 fot adjudscauon on the following
schedule:

SCHEDULE

“Whether the Management of Indian Bank,
Bangalore is justified in refusing Pensionary benefits
to Smt. N.G Jayalakshmi former permanent part time
sweeper, for the casual service rendered by her from
1-12-1996 to 16-3-19887 If not. what relict the
workman is entitled to 77
2 The case of :he Hest party workman, as made ol
in the Claim Statemeni, brieily, stated is that sha joined the
services of the management bank on 01-12-8965 as 4
Sweeper and was remes ! v the serviee from December
1982 withouwt & 5o oo frsts
in servive i !
award dated 2720 19T passod by Lo
21/1987 ((G1¢ CR Nn 22 88 with eontinuity of sorvice amd
ather benefits hui without ane back wages and there s
specific mention in the aviard thal she comes under thc
Flowever, on her retrement the

definition of “Workman'. Hu
management Hxed her pensios
continuily of service woo f 1-10-1966 0
directions made in the award. She recer
pension under profest as pension way fx
consideration the dute of reinstate
and not her original appoiniment dete ot F
Therefore, she requesied ibis ribuna’ "o pata ool
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direcling the management to pay the pensionary benefits
w.ef. 1-12-1966 to 16-3-1988 which has been illegally
withheld by the management along with other benefits.

3. The management by its Counter Statement not
disputing specifically that the first party was engaged as
Sweeper w.e.f. 1-12-1966 however, contended that her
engagement to do the work of Sweeper was on  casual
basis and that her appointment was not made by competent
authority to the post of Sweeper after following due
procedure w.e.f. 1-12-1966; that during December 1982 the
first party stopped coming to bank on her own and after a
lapse of two years, in 1984 she raised the ahove said
Industrial Dispute resulting into an award passed by this
tribunal reinstating her in service with continuity of service
and without any back wages and other bencfits. As per
the award she had to be placed in the original consolidated
wages position, however, the management considered her
case and appointed her for the first time in 1/3 scale wages
as permanent part time sweeper on 16-03-1988. The first
parly accepled the appointment and joined the services of
the bank and therefore, now cannot be allowed to say that
her appointment should be considered from 1-12-1966. She
also cannot claim the benefit of the pension from
1-12-1966, as she was not entitled to any such benefit as
per the aforesaid award. The management as per Paras 4 &
5 of the Counter Statement referred to Regulation No. 2(n)
of Indian Bank Employees Pension Regulations, 1993 and
Regulation No. 27(1) contending that the first party being
employed on daily wage basis/consolidated wages basis
and not on permanent basis on scale wages prior to the
aforesaid appointment order dated 16-3-1988 and not
making any contribution to the Provident Fund earlier to
the said appointment order, Is not entitled to ¢laim the
Pensionary benefits for the period earlier to the said
appointment order dated 16-3-1988 as services rendered
by her prior to 16-3-1988 cannol be counted for the purpose
of pension. regulation. At para 6, the management
contended that as per clause 14(1) of Bipartite Settlement
dated 31-10-1979, Part time Sweeper on consolidated wages
is not eligible 1o contribute to PF and since the first party
was appointed in 1/3rd scale wages only on 16-3-1988 and
has been contributing to the PF Scheme only from
16-3-1988. She is entitled to Pensionary benefits only from
the date she started making contribution in the PF'Scheme.
Therefore, her claim for pension of earlier period of casual
engagement on consolidated wages is not tenable and
therefore, reference is liable to be rejected.

4. During the course of trial, the management
examined one witness as MWI and got marked two
documents at Ex. M1 & M2 namely, the aforesaid award
and the Pension Regulations. His staternent in examination
chiefis as under :—

“I know the facts of the case. The first party who
was carlier working as Sweeper inthe Second Party
Bank had moved this tribunal by way of reference
and an award as passed in her favour reinstaling her
which is at Ex. M1 (Xerox copy). She was reinstated
as part time sweeper with 1/3rd Scale Wages. As she
will be working for 1/3rd of the working day. She was
reinstated in1988 as per the award. She reitred from

service on 30-6-1998 after attaining the age of
superannuation i.c. 60 years.

There are two schemes of retirement benefits for the
officials of the Bank one is the payment of
Contributory PF and another by way of Pension .
Payment. The first party opted for contributory PF
in the beginning of the service and in the year 1995
when Pension Scheme was introduced, she opted
for that and accordingly she has been receiving
pension fromthe date of her Retitement. Ex. M2 is
the head office circular laying down the procedure
and rules ie. pension regulations and the relevant
Regulation 2N and 27(j) are at Ex. M2(a) and M2(b).

As per these regulations the first party is not entitled
to the Pensionary Benefits for hercasual service as a
part time sweeper from 1-12-1966 to 18-3-1988 as
claimed by her,”

5. On her part, the {irst party filed her affidavit
evidence reiterating the averments made in the Claim
Statement and got marked two documents at Ex. W1 & W2,
I would like 1o refer the statment of MW1 and the first
party in their cross examination as and when found relevant
and necessary.

6. Learned counsel for the first party, vehmently,
argued thatin the light of the award passed by this tribunal
marked at Ex. M1, the management was given a direction
that the first parly shall be reinstated in service with
continuity of service but without back wages and other
benefits, therefore, her services rendered from the original
date of engagement Le. on 01-12-1966 must have been
taken into consideration for the purpose of fixing her
Pensionary benefits till the date of her reinstatement on
12-3-1998 and onwards till the date of her retirement on
30-6-1998. He contended that the Pension Regulations
marked at Ex. M2 on behalf of the management since have
come into efect in the year 1995 are not applicable to the
case of the first party and this fact has also been admitted
by MW1 in his cross examination. Therefore, learned
counsel submitted that when there is specific order in the
aforesaid award granting the relief of continuity of service,
it shall be presumed that the services rendered by the first
party from 1-12-1966 ill the date she was reinstated on 16-
3-1988 should not have been discounted for the purpose
of pensionary benefits irrespective of the fact that she
rendered the services during the said period on a casual
basis or on the basis of consolidated wages,

7. Whereas, learned counsel for the management
argued that as per the award at Ex. M1, there is specific
direction given to the effect that though the first party is
entitled to continuity of service but was not entitled to any
back wages or other benefits. He submitted that since the
Pensionary Benefit comes under the eategory of “other
benefits”, she cannot claim Pensionary Benefits from
1-12-1966 onwards either in the light of the direction given
in the said award or in the light of the Pension Regulations
marked at Ex. M2, M2(a) or M2(b) or in the light of the very
clause 14(1) of the Bipartite Settlement of the year 1979. He
submitted that the first party was to be reinstated in service
on casual basis on consolidated wages as per the aforesaid
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award but the management after having considered her
case appointed her as a permanent Part Time Sweeper on
scale wages vide appointment order dated 16-3-1988 which
appointment order was accepted by the first party and she
has started making contributions towards the PF Scheme
from that day onwards. Therefore, the first party having
opted for PF Scheme and making contribution towards PF
only from 16-3-1988 onwards, she cannot claim Pensionary
benefits under the Pensionary Scheme for the period earlier
to 16-3-1988.

8. After having gone through the records, 1 find
substance in the arguments advanced for the management.
The facts undisputed are that the management engaged
the services of the first party as a part time Sweeper on
temporary ‘basis from 1-12-1966 onwards making the
payment on the basis of consolidated wages. It is again
not in dispute that when the services of the first party
came to be terminated somewhere in the month of December,
1982, she raised the industrial dispute and an award at
Ex. M1 came to be passed by this tribunal allowing her
reference in the following terms at para 4 of the said
award :

“In the result an award is hereby passed to the effect
that the employee Jayalakshmi shall be reinstated
forthwith, with continuity of service but without any
back wages and other benefits. »

9. ltisnotin dispute that the first party retired from
her services on attaining the age of superannuation w.e.f .
30-6-1998. 1t isagain indisputable that after her retirement
the management fixed her pension taking into account the
services rendered by her from 12-03-1988 till the date of her
retircment i.e. 30-6-1998 not considering the period of

service rendered by the first party as a casual part time -

Sweeper from1-12-1966 tili 16-3-1988. Now therefore, the
first party by way of her reference has challenged the action
of the management in not considering her period of service
from 1-12-1966 to 16-3-1988 in fixing her pensionary benefits.
Her main contentions is that as per- award, she had been
given the relief of continuity of service and that means to
say that the management shall consider the services
rendered by her as a part time Sweeper on casual basis aiso
for the purpose of Pensionary Benefits,

106. Whereas, as noted above, the case of the
management is that the services rendered by the first party
on casual basis earlier to 16-3-1988 cannol be considered
for the purpose of Pensionary Benefits and as noted above,
in this connection the management relied upon the
aforesaid Reguiations and terms of the Bipartite Settlement.
Of course, as per the award referred to supra a relief of
continuity of ~ “Service has been granted in favour of the
first party but as contended for the management as per the
terms of the award she could have been reinslated into
service as a Part time Sweeper only on casual basis. There
being no directions from the court in the said award to the
effect that she shall be reinstated into.service as a permanem
part time Sweeper with continuity of service from
1-12-1966. The management was also right in taking a stand
that the directions made in the award are very clear to the
effect that the first party shall not be given any back wages
and other benefits. It was rightly argued for the

management that the term “othet benefits” used in the

award must include Pensionary Benefiis as well, Therefore;
a question arises that when the first party got the relief of
continuity of service only as a casual worker and was
reinstated in service on 16-3-1988, on 1/3rd scale wages
can she claimed the benefit of pension for the services
she rendered earlier to 16-3-1988. The plain answer to the
said question must be in the negative. From the statement
of MW1 in his examination chiefit is very much clear that
there were two schemes of retirement benefits for the
officials of the bank i.e. one by way of payment of
Contributory PF and another by way of Pension payment.
He stated that the first party opted for Contributory PF in
the beginning of the service and in the year 1995 when
Pension Scheme was introduced she opted for that and
accordingly she has been receiving the Pension from the
date of her retirement. This statement of MW1 has gone
very much undisputed and unchallenged in his cross
examination for the first party. Now therefore, if we act
upont he above said statement it becomes crystal clear
that the first party is governed by‘the aforesaid pension
regulations at Ex. M2. The relevant regulations being
marked at Ex. M2(a) &(b), those regulations made it
abundantly clear that an employee of the bank receiving

daily wages/consolidated wages will not be treated as a

permanent employee eligible for contribution towards PF
and thereby eligible for Pensionary benefits for the services
rendered by him/her as a casval employee on the basis of
consolidated wages.

11. Learned counsel for the
invited the attention of this trizv-.+ ', to the siatement of
MW1 in his eross examination «.x-;.;e'zein. he stated that this
pensionary rules at Ex. M2 are not r+plicabie to the case of
the first party. Even if we go by tic above said stalement
rather, the admission made by MW in his cross
examination then there is no escape for the first party from
the Bipartite Settlernent 1979, Ttis rot disputed that as per
Clause 14(1) of Bipartite Settlement dated 31-10-1979, part
time Sweeper on consolidated wages is not eligible to
contribute for PF Scheme. Thereafter, when the first party
was a part time Sweeper and was not eligible to contribute
PF and undisputediy was not making any contribution
towards PF earlier to her regular appointment as parf time
Sweeper from 16-3-1988 and in view of the: fact that she
opted for PF scheme for pension purpose,:she now cannot
turn around and contend that her services yendered. prior
fo 16-03-1988 must have been considered for the purpase
of Pensionary benefits, taking a shelter under the relief
granted to her with regard to the ‘continuity of service’ as
per the above said award. In the resuit [ must hold that the
management was justified in denying Pcnsionary benefits
to the first party workman for the casual service rendered
by her from 1-12-1966 to 16-3-1988 and therefore, her clalm
must fail. Hence the following award.

AWARD
The reference stands dismissed. No costs.

(Dictated to PA, transcribed by her,corrected and
signed by me on 12th May, 2006).

A. R. SIDDIQUI, Presdding Officer

sos! party in this context

=y



3730 THE GAZETTE OF [i~IDIA: JULY 1, 2006/ASADHA 10, 1928

|ParT 11—SEC, 3(1)}

7z e, 7 919, 2006

L, 3. 253 1, — it faaw erfufras, 1947 (1947
1 14) ST ¥RT 17 F ST B, st FRR FI9REE S
F FAYaT w5 PRl oi S FER W, orEy
H fHfes it s & =i aeam sidifins sty
AN A H,~2, TG % TeE (He 98 2/60/1999 )
THEINE FTTE, TN FFG FR F 6-6-2006 T WG 5T
o i

[H. TE-12012/183/1998-3T2 1 (=t-11) ]
Y. TR, sl giee

New Delhi, the 7th June, 2006

// 8.0, 2531.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/60/
1999) of the Central Government Industrial Tribunal-curn-
Labour Court, Mumbai No. 2 as shown in the Annexure, in
the industrial dispute between the management of
-~ Corporation Bank and their workmen, which was reccived
by the Central Government on 6-6-2006.

[No. L-12012/183/1998-IR(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.II, MUMBAI

PRESENT
Shri A. A. Lad, Presiding Officer
“. Reference : CGIT-2/60 of 1999

Euwpiovers in relation to the management of
Corporation Buik

The Regional Manager,

Corporation Bank, Salgaocar Chambers,
Near Patto Bridge, Panjim Goa,
Panaji-40300 |

AND
Their Workmen

The General Socretary,
Gomantak Ai~=loor Sangh.
Kamashi K cpa. Ground Floor,
Khandapa Band, Ponda, Goa
APPEARANCES
Farthe Emplover  : Mr. R. S. Pai, Advocate

For the Workman  ; Mr. M. $. Bandodkar,

Advocate

o o

Date of reserving Award : 18th April, 2006
Date of passing of Award : 3rd May, 2006
AWARD---PART 11

The matrix of the facts as culled out from the
proceeding are as under :

1. The Government of India, Ministry of Labour, by
its Order No. L-12012/183/98/IR(B-1I), dated 22nd February,
1999/9-3-1999, exercise of powers conferred by Clause (d)
of Sub-section (1) and Sub-section 2(A} of Section 10 of
the Industrial Disputcs Act, 1947, have referred the
following Industrial Dispute to this Tribunal for
adjudication :

“Whether the action of the management of
Corporation Bank in dismissing Shri Sriram S. Pai
Raiturkar, Typist-cum-Clerk, Margao Branch from the
services w.e.f 21-3-97 is legal and Justified ? if not,
what relief the workman is entitled to 7

2. The Workman Shri Raiturkar was working as Typist-
cum-Clerk in Corporation Bank since 1980, While working
in Margao Branch on 3rd June, 1996, Management Bank
suspended him for the charges framed against him, that,
his act of making complaints to various authorities against
the Bank official Mr. Kamat and Shenoy amounts to willful
insubordination ot disobeyance of lawful and reasonable
orders and those acts are prejudicial to the interest of the
Bank under Clause 19.5(j) of the Bipartite Settlement. He
pleaded vide Statement of Claim (Exhibit 3) that bank
suspended and thereafter terminated him illegally. Inquiry
held against him was not fair and proper. He contended
that charges framed against him dated 3rd June, 1996 were
vague and do nol constitute a misconduct and those pertain
to the earlier proceedings and the action taken thereon by
the management. He further contended that he was not
supplicd copies of the material documents concerning to
the charges, the inquiry officer appointed by the
management was biased. he was junior to the complainant
and the witnesses examined by the management, He
contended titat the inquiry officer allowed the management
lo examine its witnesses, however, he was not allowed to
examine his witnesses though list -was given on dated
20-11-1996. It is contended that by his letter dated
4th January, 1997 he had requested the inquiry officer to
rescrve his right to file summation, however, he was not
given opportunity to file the same. 1t 1s his case that the
inquiry held against him was contrary to the Principles of
Natural Justice and fair play and that the findings recorded
by the inquiry officer in his report dated 28th February,
1997 are bias, and rclving on the ex parte report he has
been illegally dismissed on 2 1st March, 1997, He therefore
contended that, inquiry held against him vitiates.

3. The Management Bank resisted the claim of the
workman by filing Written Statement (Exhibit 7) contending
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that the charges were clear and specific, sufficient
opportunity was given to the workman, relevant documents
were supplied to him and that by findings by Enquiry Officer
were recorded with reasons. It is contended that in the
charge sheet dated 3rd June, 1996 there is reference of the
complaints of workman dated 27th August, 1994 and 1st
September, 1994, concerning to th_e subsequent events and
not the earlier proceedings and that charges were not at all,
vague and general. According to the management the
workman was supplied the documents on which the
management relied. As per his convenience the inquiry
was fixed at Goa and not at Mangalore. Inquiry was
commenced on 25th October, 1996 and when fixed on 4th
January, 1997 workman waiked out. He was given again
" opportunity to cross-examine the witnesses of the
Management. However, he did not avail the opportunity. It
is contended inquiry officer with reasons rejected the
request of the workman for calling his witnesses, and the
supply of documents, being not relevant. It is contended,
workman gave reply to the charges on 8th July, 1996 and
after giving sufficient opportunity, inquiry officer submitted
the report on 28th February, 1997 and that the Disciplinary
authority on the basis of the report dismissed the workman
on 21st March, 1997 for the proved misconduct. It is
contended, workman avoided to participate in the inquiry,
deliberatelv. The inquiry officer had no reason to go against
him and that the findings based on reasons, are not at all
perverse. Consequently management contended 1o hold
the inquiry fair and proper.,

. 4. By the Rejoinder (Exhibit 9), workman contended
that the letter dated 27th August, 1994 and lst September,
1994 formed part of the charges framed against him. He
contended that the charges levelled were concerning to
the incident which were ended 1n earlier proceedings.

5. On the basis of the pleadings my Ld. Predecessor
framed issues at Exhibit 12 and decided to hear both the
parties on Issue No. 1 and 2 at preliminary stage i.c. onthe
issue of correctness of the domestic enquiry, fairness of
enquiry and perversity of the finding. After perusing the
record and evidence as well as hearing them on these issues,
my Ld. Predecessor by judgment dated 24th October, 2001
observed domestic enquiry was not conducted by
following principle of natural justice and observed findings
were perverse. By the said Order Management was directed
to led evidence to justify their act of termination which is
under the challenge by this Reference.

6. As aresult of that evidence was led by both i.c. by
First Party in examining M. P Kunju at Exhibit 43-A, D.L. N.
Murthy at Exhibit 47 and V. E. Katpitia at Exhibit 62. Both
were cross-cxamined by the workmen through his
Advocate. First Party filed closes on purshis at Exhibit 63
and invited Second Party Workman to led evidence. Second
Party Workman has examined himself at Exhibit 74 and was
cross-examined by the First Party’s Advocate. He aiso filed
liis closing purshis at Exhibit 76. Both were heard. Perused

their written submissions i.e. submissions filed by First
Party at Exhibit 77 and Second Party at Exhibit 80.

7. This position now led me to discuss this evidence
on the remaining Issue No 3 and 4 which I answer as
follows :

Issue Findings

3. Whether the action of the No
Management of Corporation
Bank in dismissing Sriram S.
Pai Raithurkar typist-cum-
clerk from Service we.f.
21-3-97 islegat and justified ?

4. 1fnot, to what relief the Second Party is
workman is entitled to ? entitied for re-
instatement with
benefits of 50%
back wages.
Reasons :
Issue No. 3

8. This is the second round of litigation before this
Tribunal. In the first round, this Tribunal considered the
fairness of enquiry and perversity of findings and passed
Part I Award on 24th October, 2001 observing that enquiry
was not fair and proper and findings perverse.

9. Now, in this second round of this proceedings,
First Party led, evidence by examining three witnesses as
referred above to justify its action of termination.

10. The facts of this case reveals that in March, 1986
Second Party Workman was initially chargesheeted for
submitting false LFC (Leave Fair Concession) and
misappropriation of funds. In the enquiry he was found
guilty against said charges and was dismissed from services
by the Bank by order dated 14th November, 1986. The said
order was intervened by the Union i.e. Corporation Bank
Employees by which he was reinstated as per the settlement
dated 7th June, 1988 and was posted at Head Office.
Accordingly he joined at Mangalore on 5th July, 1988.
During that posting at Mangalore he wrote number of
anonymous and pseudonymous complaints addressing to
Reserve Bank of [ndia and Finance Ministry. Accordingly
he was charge sheeted by the First Party. Enguiry was
conducted who observed Second Party Workman guilty
of the charges and submitted report on 10th August, 1991,
However, benefit of doubt was given to him. Still he did not
stop that habit and wrote number of such anonymous and
pscudonymous complaints for which he was
chargesheeted by Chargesheet dated 3rd June, 1996, Again
enquity was conducted against him. The Enguirv officer
submitted his report on 20th February, 1997 holding Second
Party Werkman guilty of alt charges levelled against him
regarding charge of writing anonymous letters and
pseudonymous complaints. Charge of creating obstacles
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in computerization of the Branch and creating hurdles in
the function of the Bank was also levelled against him.
After considering the report submitted by the Enquiry
Officer, who held Second Party Workman of all the above
charges submitted report accordingly to the First Party,
Accordingly Show Cause notice dated 27th February, 1997
was served upon him to show casue as to why said
punishment of termination of his services should not be
imposed upon him ? By letter dated 10th March, 1997 the
Second Party Workman wrote a letter to the First Party.
However, chose not to avail the opportunity to explain the
punishment proposed by the First Party and after
considering all this and repeated act of the Second Party
Workman and looking that no improvement took place in
his behaviour and conduct, order of dismissal was imposed
on him by order dated 21st March, 1997 and since then he
is out of employment.

11. According to Second Party Workman, the
dismissal under challenge is not legal and proper. There
was no evidence before the Enquiry Officer to hold him
guilty of the charges levelled against him. The charges
leveled against him were already considered. He was
watned, still same charges were leveled and farce enquiry
was made just to facilitate First Party to take revenge or
victimize him. As far as charge of creating hurdles in the
installation of the computers in the working of the Bank is
concerned, the said charge is not proved at all. Even
allegations of writing anonymous and pseudonvmous
complaints were also not proved against him. There was
no cogent and satisfactory evidence before the Enquiry
Officer to observe him guilty of the charges leveled against
him. Pausing for a moment, charges of writing anonyimous
and pseudonymous complaints are proved against him,
the punishment awarded of dismissai and served on him as
well as effected is not proportionate.

12. Now, we have o see whether charges leveled
against Second Party Workman of writing of anormymous
letters and pseudonymous complaints is proved beyond
doubt against this chargesheeted employees ? To establish
the charges, or to prove the above, allegations as referred
above, First Party placed its hand on the depositions of 3
witnesses who are examined after giving opportunity was
given to prove the charges leveled against the Second
Party Workman. One of themn is Mr. M P, Kunju, examined
at Exhibit 43-A on behalf of the First Party who is Bank
employee serving as an Assistant Manager at Zonal Office.
at Kochi. He was working in Personnel Administration
Division pertaining to Industrial Relations Wing in the
Bank. He states that, he knows Second Party Workman
and also states that, he is conversant with the personal
record of the Second Party workman. He is aware of charge-
sheet dated 3rd June, '96 served on Second Party, He is
also aware regarding warning given to the Sccond Party
Workman priot to chargesheet dated 3rd June, 1996 which
‘was served on him on 24th March, 1986. He states that,

enquity was conducted against him as per Exhibit “M” and
on the report of the Enquiry Officer his services were
terminated by Disciplinary Authority by order dated 14th
November, 1986. As per the settlement which took place
between the Union for Second Party and for First Party, he
was reinstated. Thereafler again he was served with the
Charge sheet in the vear 1989 for his involvement in sending
anonymous and pseudonymous complaints against
various officers of the First party were leveled. He was
Enquiry officer of that, chargeshcet. He submitted report,
Said complaints were typed and it was proved that typewriter
provided to the Second Party was uscd by him in tvping
those complaints. Still benefit of doubt was given to him
and he was warned that time. Again by last chargesheet
dated 3rd June, 1996, he was prosecuted by the First Party.
He staies that, number of complaints were written by
Second Party Workman in the namc of Mr. M.V,
Chandrashekhar Muthy, the Minister of State for Finance
and Reserve Bank of India. The said letters were produced
in the enquiry procecdings. Though he was warned he did
not stop his activities and went on writing complaints time
and again inviting attention of the First party's officers and
demoralize them, without any reason. He did not leave that

- habit. Relying on the finding given by the Enquiry officer

on the said chargesheet dated 3rd June, 1996, he was
dismissed from emplovinent. In the cross, this witness
states that, he was Enquiry Officer in the enquiry of the
chargesheet of 1989, This witness admits that, in the said
enquiry of 1989 charges leveled against the Second Party
Workman were not proved. He further states that, alongwith
Second party Workman charges of similar type were served
on S/Shri HL. Vijay Kumar, Merfin Fernandez and Manager
T. Satyanarayanan. However, this witness is unable to state
whether any disciplinary action was taken against themor
not. Even he admits that, lesser punishment was given to 3
others saving that, charges leveled against this workman
were of severe naturg than the charges leveled against
those 3. He further states that, the charges leveled against
Second Party Workman in writing M 28, M 29 and M 30
were not sent (0 hand writing expert for opinion to ascertain
who is author of it. He states that, documents like M 6 to
M12and M 15 10 M 18 as well as M 22 were sent by this
Workmian through proper channel. He also admits that as
perthe Circular of the Bank grievances, if anv, can be sent
though proper channel. He also adnuts that, after 15th April,
1996 he was warned not to write such anonymous and
pseudonymous comiplaints. He also admits that, on 15th
April, 1996 Second Party Workman was officially cautioned
not to indulge in writing such letters. He is not aware wherce
arc the originals of M 28, M 29 and M 30 which were the
subject matter of the enquiry. He states that, those
complaints were received from the authorities to whom
they were addressed. He also admits that, those complaints
viz. M 28 to M 30 docs not bear the signature of the Second
Party Workman. He states that, complaints were written
against Mr. I1.V. Kamat. He also states that, action was
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taken against said Kamat and five increments were withheld
of Mr. Kamat. He admits that he has no idea, whether
enquiry was conducted regarding complaints marked
M-28 to M-30. He also admits that, he does not know,
whether contents of complamnts marked as M-6 to M-12
and M-15b to M-20 were enguired or not. He also admits
that the service record of the Second Party Workman does
not contain regarding complaints marked M-28 to M-30.

13. Then First Party examined Mr. D.L.N. Murthy at
Exhibit47. Who is onthe point of installation of computer
and allegedly creating hurdle in the functioning of the First
Party. Case of the First Party was that, Second Party
Workman instigated his associates and workers not to
cooperate Bank in the process of installation of computers.
In that regard, this witness in the cross states that, he did
not issue any letters to the Workmen to stop work on the
computicr. He also states that, he did not give memo to any
workmen regarding non-cooperation given by thein about
instaltation of computer. He admits that after compietion of
the installation of computer work, of it was going on
peacefully. He admits that, Workmenis entitled to complain
about their own grievances.

14. Then First Party examined V, Katpatia at Exhibit
62 who was working in the Vigilance Department at Head
Office of the First Party. According to him on 19-3-1991
when he was at Vigilance Cell, Bank received letter addressed
to Hon'ble Finance Minister Shri Yeshwant Sinha which
was ordinary signed by H.R. Shenoy. The Said letters was
referred to the Bank to reply to it which is marked M 28, He

further states that similar type of letter was writtenon 2nd -

March, 1995 addressed to the then Hon'ble Prime Minister
of India which was sent by Vigilance Cell, marked Exhibit
M 29 and another letter written on 4th May, 1991 to Finance
Minister Exhibit M 30. He states that copies of those letters
were sent to Vigilance Cell which held preliminary enquiry
regarding the nature of complaints which are at Exhibits
M 28 to M 30 and in that, Vigilance Cell found that, all
those letters were written by Second Party Workman in the
pseudo name of H.R. Shenoy. Further Vigilance Cell found
that, letter obtained from Second Party Workman was tallied
with the contents of Exibit M 29 and the Vigilance Cell
reported that, it was written by the same author i.e. author
of letter at M 12 which was signed by Second Party
Workman. He also states that, he personally enquired with
the Second Party Workman and drew his attention to M 12
and M 28 to M 30. He also states that, Second Party
Workman wrote letters against H.V. Kamath, Exh. 9 & 10,
He states that, he is conversant with the conduct and
behaviour of the Second Party Workman observng that,
he has developed writing false complaints against his
superiors. In the cross, this witness states that, he is not
expert in scientific examination of the documents and has
advised First Party to send those documents to Forensic
Laboratory, Bangalore, for its opinion. He admits that, type
set of documents M 12 tallics with documents at

M-29. However, does not tally with M 28 and M 30. He
states that, M 28 was received from the Reserve Bank of
India whereas M 29 and M 30 were directly received from
the Bank. He admits that, M 29 and M 30 were typed copies
and were sent without covering letter. he admits that those
complaints were not compared with originals since only
photo copies of those were sent for his finding. He admits
that, M 28 to M 30 were pseudonymous complaints and
found signed by the Second Party Workman. He admit
that, in the domestic enquiry he stated that, none of the
complaints required any action from the point of view of
Vigilance. To refute the findings, Second Party Workman
examined at Exhibit 74 by giving explanation to the charges
leveled against him are not proper and correct. He also
states that, the findings is not sufficient to hold him guilty
of the charges leveled against him. In the cross Second
Party Workman states that, he was served with the charge- -
sheet in 1996 for making false claim of LFC and was
dismissed from the services after enquiry. He also admits
that, in the intervening period of termination, settlement
took place and as per settlement he was reinstated. He also
admits that, enquiry was conducted against him regarding
chargesheet dated 3-6-1996. He also admits that, one
Mrs. Maya Falari submitted false bills. He informed that. to
the concerned authorities. He admits that he was held guilty
of the charges leveled against him by the Enquiry Officer.
He states that, after termination though he applied he did
not get any job.

15. So this is the evidence led by both on the point
of framing charges leveled against the Second Party
Workman of writing anonymous and pseudonymous
complaints, As far as creating hurdles in the installation of
computers and creating hurdles in the function of the Bank
is concerned, the witness examined by First Party viz.
Murthy is stating that, he did not order any Workmen not
to work on the computer and after installation working on
the computer was going on smoothly. So definitely charge
of creating hurdles in instaliation of computer and creating
hurdles in the day to day functoning of Bank is concerned
1s not proved by any one in any manner by the First Party.
though it got an opportunity to prove those charges.

16. Now, question of writing of anonymous and
pseudonymous complaints a charge which is leveled
against the Second Party Workman, is concerned we find,
the evidence of MW 1 and MW 3 is relevant alongwith the
documents produced by the First party with Exhibit 10.

17. Ewvidence placed on record by the First Party
regarding writing anonvinous and pseudonyvmous
comiplaints by Second Party Worknian, we find evidence
of MW | speaks much about the same. Said witness was
General Manager and was competent to act as Disciplinary
Authority He was also engunirv officer into the chargesheet
dated 3-6-1999 which was given by First Party to Second
Party Workman However, he admits that said charges were
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not proved against Second Party Wotkman. This witncss
further states that, employces by name Vijay Kumar and
Marlin Fernandez were charge sheeted like Second Party
Workman with one K. Subaramaniam. It was argued by
First Party that, those were exonerated from the charges
levelled against them though charge against them was of
similar type as that of Second Party Workman. In that
context this witness states that he did not know whether
those 3 are in the employment or not, he admits that,
disputed documents M6toM 12 andM 15, M 16 and M 18
to M 21 were sent through proper channel by the workman.
He also admits that, there is circular which 1s made known
to the workmen in the Bank that if anvbody, wants to make
complaint, has to complain it through proper channel. That
nieans this witness anthentically states that any enployee
can make complaint but through proper channel.
Accordingly as per record this Second Party Workman
though admittedly complained, complained through the
proper channel, the channel which was available or was
made available by the circular of the Bank. Besidces
complaints were not declared falsee. There was subsistcnce
in it. That means making complain, through proper channel,
was permissible and it is not the case of the First Party (hat
Second Party Workman did not follow the said procedure
and go on complaining as per his shimsand idea. Even itis
not the case of the First Party that he complained without
following proper procedure. Evidence brought on record
bv the Second Party Workman by cross examining MW 1
clearly establishes that, Scecond Party Workman though
complained, complained through the channel which was
pernussible.

18. As far as writing pseudonvmous complaints is
concerned, evidence brought on record by the First Party,
if perused, we find that. the capiial made by the First Party
of M 28, M 29 and M 30 to involve Second Party Workman
is concerned and for which he was blamed and charge
sheeted, we find, regarding same this witness i.e. MW |
states that, subject matter was 1n the complaint 6f M 28 to
M 30 was not enquired by the authoritics or by anvbody.
There is no finding on the subject which was involved in
these complaints. Besides it is not the case of the First
Partv that said complaints were scnt to expert to have
opinion regarding author of it. On the contrary he admits
that, he received copies of the complaints of M 28 to M 30.
Said were received from the authoritics at whose address
those were addressed. He further admits that those
complaiiits were not signed by the Sccond Party Workman.
When those were not signed by the complainant, when
those were'typed copies and there was no expert evidence
on those documents which connect Second Party Workman
to show, he is author of it, in my considered view, Second
Party Workinan cannot be blamed [or that and involved in
it. It 1s pertinent to note that, that M 28 to M 30 are the
typed coptes. Thosc were not signed by any persons,
originals were not produced before any authority, Expert

opinion was not taken about author of it. Merely because
those were typed like the type machine used by Second
Party Workman provided by the First Party, it does not
mean that, Second Party Workman is the only author of i
and no other can be blamed for that. Type machines are of
Company, number of such machines might have been
delivered to customers. Witness examined at Exhibit 62
MW3 by the First Party states that, he was working in the
Vigtlance Department and was concerned with documents
recetved in the said Departmenit. Still he admits that, heis
not the expert in scientific examination of the documents.
He admits that, satd documents were required to be sent to
Forensic Science Laboratory at Bangalore. He also admits
that, typed sct of documents M 12 tallies with the typed
material of document M 29. However, does not tally with
the typed material of M 28 and M 30. He enquired the
complaints filed at M 28 to M 30 when received by him,
According to him document at M 28 was received from
Reserve Bank of India whereas M 29 and M 30 were
received directly in the Bank by the postal correspondence.
He further states that, M 28 was reccived with covering
letter wheras M 29 and M 30 were received plainly in the
form of photo-copics. He also admits that, those were not
compared with the originals as photo-copies were sent
and not originals of it. He also admits that signature was
not on the M 28 to M 30. He explains that, M 12 was the
writing of Second Party Workman whereas M 28 to M 30
were so called pseudonymous comlaints. Even he admits
that, in the enquiry he has opined that those complaints
does nol requite to penalize for such type of allegations.
When this is the opinion of the person who is working in
the Vigilance Department of the First Party Bank and who
is holding such an important and responsible post and
opined like that, and when there is no direct evidence to
involve Second Party Workman in blaming that he 1s anthos
of those documents i.c. M 28 to M 30, in my considered
view, how i can be said that, he is the author of it and he
has devcloped that habit ?

19. Besides this MW 1 in the cross admits that, after
15th April, 1996 when Second Party was finally cautioned
not to indulged in such writings, how he can be again
charge sheeted, as giving caution or warning is a sort of
punishment though it may be of lesser type. He also admits
that, after 5th April 1996 i.¢. after cautioning Sccond Party
Workman he did not indulge in such activities and write
any such letter inviting First Party to enquire mnto and blame
him. So when he was initially punished by giving warning
not to indulge in such activitics and when it is a matter of
record that, he did not wrote any such corrcspondence
which according to First Party was pseudonymous or
defamatory. In my considered view, how he can be again
charge sheeted and asked to face trial and then how canbe
punishment of termination be served.

20. Number of citations are produced by the Second
Party Workman with his wriiten submissions which runs in
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49 pages. Most of them are on the point of enquiry and
action taken by the employer which does not permit the
employer again to take such an action by making capital of
the previous grievances. By citation published in 2003 LL
Rp. 937 3. V. Aswathanarayan Vs. Central Bank of India
Karnataka High Court observed that, vagueness in the
charge give benefit to the employee and keep Iiability on
the employer to frame specific charge with full particulars.
Another citation published in 2001 1II CLR p. 655 Griffon
Laboratoeries Pvt. Ltd, Vs, Maharashtra Shramik Senaand
others, our Hon'ble High Court observed that, enquiry which
is conducted on the basis of the vague chargc sheet require
to vitiate. Citation published ifi 2002¢3) L.L.N. page 8932
Ambika Prasad Sinha Fs. Union of India & ors. Fatha High
Court ovscryed that if punishment is awarded earlier on
the same ground for that, W éaguiry can be initiated.
Citation published in 2001(2) LLN page 586, Govindaraju
Son of C.R. Puttaswamy V§. Wivisional Controller,
Karnataka State Road Transport Corporatith, Karnataka
High Court obsetved that, when employee is once charfie
sheeted and tried cantiot be again asked to face the same
charges. Citation published in 2002 (II) LLN page 988,
Mahesh Kumar Misra Vs. Mandla Bataghat Kshetriya
Gramin Bank, Madhya Pradesh High Court observed that,
the Chairman who was also the disciplinary authority, and
deposed as a wilifcss against the delinquent employee,
observed that, such an enquiry is not fair ebserving that,
witness cannot be judge. Citation publishedin 1999 LLR p.
735 Narayan Shankar Mukang Vs, Union Bank of india, our
Hon'ble High Court observed that when charges are not
proved such an employee is required to be reinstated with
full consequential benefits. Citation published in1 LLJ SC
1973 p. 278 Workmen of Firestone Tyre & Rubber Co. Vs.
Management and ors. observes that, if domestic enquiry
found defective iri that case, the employer cannot be
permitied to lead evidence. Citation published in 1994 11
CLR p. 1090 Sundarlal Dhanraj Kasliwal Vs. Karmaveer
Kakasaheb Wagh Sakhar Karnakhana Ltd. & ors. our
Hon'ble High Court observed that, when charge sheet

lacked essential particulars, benefit must be given to the

weaker section i.e. to the employee and number of other
citations which arc on the point of back wages when
employee says he is unemployed which 15 1ioc ff._elnroved
by the empioyer and employer has not led ahy evidence to
show that, that the employee has source of itebtie 10 prill
on his family and observed that, 1n that case back wages
must be given to such an employee who is victim of the
game of the Management,

21. Considering all these facts discussed above, and
the ratio laid down by number of Courts, I conclude that,
action taken by the management in dismissing Second Party
Workman Shriram S. Pai Raiturkzr, Typist-cum-Clerk from
!us services w.e.f. 21st March, 1997 is not legal and
Justifiable,

1836 Gl/06—21
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22. It'is a matter of record that, since 21st March,
1997 Second Party Workman did not work for First Party. It
is a matter of record that he was cautioned. It is a matter of
record that, by the work of the Second Party, First Party
was not benefited. It is to be noted that the First Party is
Bank which is a public undertaking which is protecting
money and revenue deposit by we all people as a guardian
of it. When Second Party did not work for First Party, from
21st March, 1997, still he was deprived to work on such
fliriisy grounds of writing anonymous and pseudonymous
complaints. In my considered view, when the charges
levelled against Second Party Workman were not proved,
he is entitled for setting aside the punishment awarded to
him. At the same time one has to congider the position of
the First Party, its status, roll which it plays in the Society
does not permit me to grant full relief of back wages to the
Second Party Workman since he did not work for First
Party.

3. Considering this, I conclude that, if 1 award 50%
back wages to the Second Party, with directions to First
Patty to reinstate the Second Party workman Shriram S. Pai
Riturkar as Typist-cum-Clerk's post would meet the ends
of justice. Hence, the order :

ORDER
{a) Reference is allowed,

(b) First Party is directed to reinstate the workman
Shriram S. Pai Raitukar to his post of Typist-
cum-Clerk by giving benefits of 50% back
wages from 21 March, 1997 till he is legally
entitled to work;

() No order as t6 costs.

Mumbai,

3rd May, 2006 A, A. LAD, Presiding Officer

¢ fewell, 7 <[, 2006
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New Delhi, the 7th June, 2006

S.0. 2532.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.3 7/2005)
of the Central Government Industrial Tribunal-cum-Labour
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Court, Dhanbad II now as shown in the Annexure, in the
industrial dispute between the employers in telation to the
management of BCCL and their workmen, which was
received by the Central Government on 6-6-2006,

[No. L-2012/254/2004-IR(C-1)]
S.S. GUPTA, Under Secy.

ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

.nthe matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Acl., 1947.

Reference No. 37 of 2005
PARTIES

Emplovers in relation to the management of Kusunda
Area of M/s BCCL and their workman.

APPEARANCES:

Onbehalf of the workman  ; Mr. D. Mukhurjee,

Authorised Repre-

sentative,
On behalf of the employers : Mr. UN. Lal,

Advocate
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 1st May, 2006
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. 1L-20012/254/
2004 dated, the 31st March, 2005,

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar
Union from the management of East Busscria Colliery
under Kusunda Area of M/s BCCL for regularising
Shri Raghu Sao as Trammer is justified ? If so, to
what relief is Sri Raghu Sao entitled and from what
date

2. In this case both the parties appeared and filed
their respective Written Statement. Subsequently at the
stage of filing documents a settlement petition has been
filed under signature of both sides stating therein that the
matier in issue has already been settled. Heard both sides
and also perused the said settlement petition. It transpires

from the said settlement that the terms contained therein
are fair, proper and in accordance with the principle of
natural justice. Accordingly the same is accepted and an
Award is passed in terms thereof which forms part of the
Award as Annexure.

B. BISWAS, Presiding Officer
ANNEXURE
FORM ‘H’

Memorandum of Settlement arri¢ved at between the
workman and the union with the Management of Kusunda
ATeaon ............... March, 2006 (See Rule 72),

Representing the Management : Representing the
workman/union :

1. Sri D. Mukherjee,
Secretary, BCKU

2. S1iS.K. MuKhopadhyay, 2. SriBhola Chouhan,
Project Officer. East Secretary, East
Busseria Colly Busserja

3. S RK. Mishra,
Dy Personnel Manager

1. SriR. Kumar, Dy. CPM

3. SriRaghu Saw,
UG Minor/Loader

Short Recital of the Case

Sri Raghu Saw, UG Minor/Loader, East Busseria
Colliery, P. No. 02473031 was being engaged from time to
time for working as Trammer against temporary vacancy
caused due to Sick Leave/Absence of trammers. The
B.C K.U. union/workman had been demanding for his
regularisation in as Trammer. An Industrial Dispute was
raised by the umon before the Asstt. Labour Commissioner
{C), Dhanbad being L.D. No. 1/80/2002-11-6. The same had
ended in failyre as per F.O.C. report sent by the Conciliation
Officer to the Ministry of Labour. The Ministry of labour
and Employment has referred the present Inclustrial Dispute
to the Hon'bie Central Government Industrial Tribunal No.
2, Dhanbad vide Order No. L-20012/254/2004-1LR. (C-1) dated
31-3-2005 for adjudication,

2. That the Reference Case No. 37/03 1s going on
before the Central Government Industrial Tribunal No. 2,
Dhanbad.

3. That the matter was discussed with the union
and the workiman at bi-partite level and finally decided to
settie the issuc on the following terms and conditions :

Terms of Seftlement

1. That Sri Raghu Saw, UG Minor/Loader, East
Busseria Collierv shalt be regularised as Tyndal in Category
[V against available vacancy with immediate effect.

2. That on regularisation his pay would be fixed at
available stage with protection of SPRA being present paid
in his case.
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3. Thuos this thus finally settles the Dispute for ever
and no further dispute would be raised by the concerned
workman at any forum/court at any stage in future,

4, That a copy of the above settlement would be
filed before the Presiding Officer, CGIT No. 2, Dhanbad for
passing a ‘Settlement Award’ in the above Reference Case.

3. That the copies of the Settlement shall be sent to
the Labour Machinery for registration of the settlement as
per provisions of the L.D. Act/Rules.

Representing the Management Representing  the

- workman
Sd/-- R
L (8. K. Mukhopadhyay) 1. (BholaChouhan)
Project Officer
Sd/- Sd-
2. (RK. Mishra) 2. (Raghu Saw)
Dy. Personnel Manager
Sd- S
3. (R Kumar) 3. (TeklalaMahato)
Dy.- CPM
Witnesses
1. T 9 A
2. T fat
=% fewett, 7 913, 2006
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TH.UE. T, SR |fea

New Delhi, the 7th June, 2006

S.0. 2533.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 237/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad II, now as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of BCCL and their workman, which ‘was
received by the Central Government on 6-6-2006.

[No. L-20012/409/98-IR(C-1)]
8.8, GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT:
Shri B, Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(D)(d) of the LD, Act., 1947.

Reference No. 237 of 1999
PARTIES

Employers in relation to the management of Block 11
OCP of M/s BCCL and their workman.

APPEARANCES:

Onbehalf of the workman : Mr. N.G. Arun,
Organising Secretary,
R.C.M.§, Dhanbad

On behalf of the employers : Mr. RN. Ganguly,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 8th May, 2006
AWARD

The Govt. of India, Misz .5 . “labour, inexercise of
the powers conferred onthem v Sction 10(1){d) of the
LD. Act, 1947 has referred the foilowing dispute to this
Tribunal for adjudication vide the:r “xder No. L-20012/409/
98-C-1 dated, the 2Ist April, 1959,

SCHEDULE

“Whether the action of the management in dimissing
Sh. Natha Singh, Dumper Operator, BlockI1 OCP of
M/s. BCCL from service afies 18 years of service on
the ground of impersonation is justified ? If not, to
what relief the concerned woikman is entitled 7

2. The case of the concerned workman according to
Written Statement submitted by the sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that Shri Natha
Singh was Dumper Operator at Block 11 OCPunder Block II
Area. They alleged that 4l of a sudden Dy. CM.E./Agent
Block I O.C.P issued a chargesheet against the concerned
workman Natha Singh, Dumper Operator vide No_P.O./
B.OCP/PD/CS/2817/93 dated 12-2-93 stating therein that
the concerned workman was an impersonator and managed
to enter into the services by fraudulent means at Alkusa
Colliery of Kustore Area. It has also been alleged that in
Form B register of that colliery father's name of Natha Singh
is shown as Kapildeo Singh and date of appointment as
20-8-72. In reply to the said chargesheet the concerned
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workman submitted that he is the second son of his father
Late Kapildeo Singh and named as Tejnarain Singh alias
Natha Singh. In the record of colliery he declared his pame
as Natha Singh because he is better known by the name of
Natha Singh. In support of his claim he produced relevant
papers, family register etc. They alleged that management
without accepting the said reply initiated a domestic enquiry
against him and the Enquiry Officer without giving him
sufficient opportunity in his abseace concluded that
domestic enquiry illegally, arbitrarily and violating the
principle of natural justice and submitted a report holding
him guilty to the charges brought against him. The
disciplinary authority after going through the enquiry
proceedings, enquiry report and other related documents
agreed with the findings of the enquiry officer and
considering the gravity of misconduct committed by the

“workman concerned dismissed him from service we.f.
27-11-96. Accordingly they raised industrial dispute on
behalf of the concerned workman before the ALC(C),
Dhanbad for conciliation which ultimately resulted reference
to this Tribunal for adjudication. The sponsoring union
accordingly submitted prayer to pass Award directing the
management to reinstate the concerned workman to his
service with full back wages and consequential reliefs
setting aside the order of dismissal.

3. Management on the contrary after filing Written
Statement-cum-rejoinder have denied all the claims and
allegation which the sponsoring union asserted in the
Written Statement submitted on behalf of the concerned
workman, They submitted that for committing serious
misconduct on the allegation of impersonation a
chargesheet was issued against the concerned workman
by the management dt, 12/13-2-93 under clause 26-1-11
and 26-1-12 of the Certified Standing Order. They submitted
that after receipt of the said chargesheet the concerned
woikman submitted his reply but as the reply given by im
was not satisfactory the Disciplinary Authority initiated
departmental enquity against him and accordingly
appointed enquiry officer to hold domestic enquiry. They
submitted that the Enquiry Officer after taking charge of
hearing of the enquiry proceeding issued notice to the
concerned workman and he was allowed to take assistance
also of co-worker at the time of hearing. When hearing of
the enquiry proceeding commenced the concerned
workman taking various plea started remaining himself
absent and for which the Enquiry Officer was compelied to
adjourn the hearing of the case on several dates and
ultimately the Enquiry Officer compelled to take up hearing
of enquiry proceeding in absence of the concerned workman
as he did not agree to cooperate in any manner and after
completion of enquiry he submited his report holding the
concerned workman guilty to the charges. The Disciplinary
Authority thereafter considering the enquiry report and
also other material aspect dismissed the concerned workman
from his servce. They submitted that the Disciplinary

neither comitting any illegality nor took any arbitrary
decision in dismissing the concerned workman from his
service and accordingly they submitted prayer to pass
award rejecting the claim of the concerned workman.

4. Pointsto be decided

“Whether the action of the management in dismissing
Sh. Natha Singh, Dumper Operator, Block Il OCF of
M/s. BCCL from service after 18 years of service on
the ground of impersonation is justified ? If not, to
what relicf the concerned workman is entitled 7

5. Finding with reasons

It transpires {rom the record that before taking up
thc case on merit it was taken into consideration if domestic
enquiry held against the concerned workman by the E.Q.
was fair, proper and in accordance with the principle of
natural justice. The said issue on preliminary point was
desposed of vide Order No. 19 dt. 8-12-2005 in favour of
the management. Now the point for consideration is if the
management have been able to substantiate the charge
brought against the concerned workman and secondly it
has to be considered if there is any scope to review the
order of dismissal issued against the concerned workman
by the Disciplinary authority under Section 11 A ofthe 1.D.
Act, 1947, .

~ Incourse of hearing , the chargesheet was marked as
Ext. M-1 and reply to the chargesheet given by the
concerned workman was marked as Ext M-2. It transpires
from the chargesheet that the management have brought
two specific charges against the concerned workman under
clause 26.1.11and 26.1.12 of the Certified Standing Order.
Clause 26.1.11 deals with Fraud or dishonesty in
connection with Company's business or property while
clause 26.1.12 is in respect of giving false information
regarding one's particulars for the purpose of employment
or concealing any facts about previous employment, age
or any other particulars required by the Company.
Concerned workman in his reply disclosed that he was the
second son of his father late Kaplideo Singh and named as
Tejnarayan Singh alias Natha Singh. In the collierv records
he disclosed his name as Natha Singh as he was well known
by that name in the village. In support of his claim he relied
on a settlement records f land owned by him and his
brother and a copy of family register maintained by the
Office of B.D.O. Murli Chapra, Dist. Balia for consideration.
It transpires that as the reply given by him was not
satisfactory the Disciplinary Authority initiated domestic
enquiry against the concerned workman. From the enquiry
proceeding papers it franspires that during initial stage of
enquiry proceeding the concerned workman though
regularly appeared started remaining himself absent
subsequently. It is the specific allegtion of the management
that he started non-cooperation with the Enquiry Officer
to complete hearing of the enquiry proceeding with mala
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fide intentipn and ultimately finding no other way afisr
giving sufficient opportunity the Enquiry Officer was
compelled to close the hearing of the enquity procéeding
n absence of the workman. The enquiry report marked as
Ext.M-7 has clearly pointed out how the concerned
workman dragged on dates together to postpone hearing
of the enquiry proceeding. Vide Order No. 19 dt. 3-12-2005
it was observed clearly considering all enguiry proceeding
papers by this Tribunal that enquiry made by the Enquiry
OfTicer against the concerned workman was fair, proper
and in accerdance with the principle of natural justice.
Accordingly at this juncture there is little scope to discuss
over the matter again. Now it is to be looked into if the

management have been able to substantiate the charge -

brought against the concerned workman.

It is the specific allegation of the management that
delinquent worknian got his employment as listed casual
worker at Alkusa Colliery, Kustore Area wef. 12-7-78
impersonating Shri Natha Singh, 1 D. No. 11591 and Colliery
B Form =1 No. 74 furnishing therein his fathet's name as
Kapildeo Singh and date of appointment as 28-8-72 by
fraudulent means. The allegation brought against the
delinquent workman as mentioned above appears to be
very much hazy. However, after receipt of the said
chargesheet the delinquent workman submitted his reply
herein he disclosed that he is the second son of his father
late Kapildeo Singh and known as Tejnarain Singh alias
Natha Singh. He further disciosed that in the colliery record
he declared his name as Natha Singh as he was better
known by that name in his village. In support of his claim
he relied on settlement records of 1and owned by him jointly
with his brother, a family register, photo copy of voter's list
duly certified by the B.D.O. Accordingly he denied the
allegation which was incorporated in the chargesheet
issued to him. Now considering the chargesheet and reply
given by the delinquent workman it reveals that he was the
second son of his father late Kapildeo Singh and his actual
name is Tejnarain Singh alias Natha Singh. But he uses his
name as Natha Singh as he is very much known by this
name in the village. Considering the chargesheet it
transpires that there was another workman pamed Natha
Singh whose 1.D. No. was 11591 and whose particulars
were recorded in SL No. 74 of the Form B Register of Alknsa
Colliery under Kustore Area and who joined there on
28-8-72. Therefore, if this fact is taken into consideration
according to the submission of the management in that
case it stioutd be taken into account that one Natha Singh
who got his appointment on 28-8-72 at Alimsa Colliery was
impersonated by delinquent workman. The chargesheet is
silent if that original Natha Singh deserted his service and
if so in which vear. However, being dissatisfied with the
reply given by the delinquent workman the Disciplinary
Authority decided to hold domestic enquiry against him.
Before issuance of chargesheet the matter was enquired
into by the Vigilance Department of the management.
Management's representative Mr. N.D. Gaur during hearing

of the enquiry proceeding was examined as MW. This
witness ¢lisclosed that the delinquent workman identifying
himself as Natha Singh son of Kapildeo Singh started
working at Alkusa Colliery under Kustore Area since
12-7-78. That witness disclosed that original Natha Singh
was an employee of the same colliery and his particulars
wete recorded in S1. No. 74 of the Form B Register and his
1.D. Card Ne. 11591 since 28-8-72, From the enquiry report
it further transpires that Mr. Gaur, MR made a statement to
the effect that initially the delinquent workman was posted
as Fireman bt subsequently he was posted at Block II
Project as Dumiper Operator by way of impersonation. While
from the chargesheet marked as Ext.M-1 it transpires that
delinquent worksman secured employment as listed casual -
worker at Alkusa Colliery w.g.f. 12-7-78. | have failed to
understand how he by way of impersonation started
working inthe same coiiiery as Dumper Operator. A listed
casual worker cannot be allowed te discharge his duties as
Dumper Operator as because the post of Dumper Operator
is a cadre post while the listed casual worker comes under
Categorv L. It is the specific allegation of the management
that one Natha Singh got his employment as listed casual
worker on 28-8-72. While taking the name of Natha Singh
the concerned workman started working under the
management at Alkusa Colliery w.e.f. 12-7-78 as Dumper
Operator. Burden rests on the Management to establish
how the delinquent workman taking the name of Natha
Singh started working there. management is absolutely
silent what was the fate of original Natha Singh. They are
also absolutely silent how this Natha Singh i.e. the
delinquent workman joined at Alkusg Colliery as listed
worker while according to the statement of Mr. Gayr, the
MR it has been exposed that he was a Dumper Operator.
The very vital witness who could highlight this matter was
original Natha Singh wheo got his employment under the
management of Alkusa Colliery on 28-8-72. It transpires
that management did not consider necessary to examine
that Natha Singh as witness before this Tribunal.
management in course of hearing of the enquiry proceeding
examined Shri Balaram Prasad, Sr. Inspector. This witness
during his examination by the E.O. disclosed that they
received a complaint from one Natha Singh son of Mahadeo
Singh, PO. Village Dekoti, Thana Biria, Dist. Balia, U.P. to
the effect that by way of impersonation someone in his
place was working at Alkusa Colliery w.e.f. 22-1-76 as
castal/Badli worker. Shri Prasad, Sr. Inspector in course of
enquiry at village Dekati met its Pradhan Shri Rajnarain
Singh and from him he came to know that Tejnarain Singh
alias Natha Singh was the son of Kapildeo Singh. It has
been further disclosed during the said enquiry by Shri
Prasad that in the same village there was another person
pamed as Mahadeo Singh who had two sons angd out of
the two sons one son was named as Ramnatha Singh but
commonly was known as Natha Singh. This fact Shri Prasad
collected during interrogation of the Pradhan of that village.
Therefore, if this fact is taken into consideration it will
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expose that in the said village Dekati there were two persons
named Kapildeo Singh and Mahadeo Singh, The son of
Kapaildeo Singh while known as Tejan Singh alias Natha
Singh, the son of Mahadeo Singh was Ramnath Singh who
also was commonly known as Natha Singh. It is not clear
from the enquiry report if that Ramanath Singh son of
Mahadeo Singh was a casual worker of Alkusa Colliery
since 28-8-72. Until and unless this fact is proved beyond
reasonable doubt there is no scope 1o atrive into definite
conclusion that Ramnath Singh son of Mahadeo Singh
was a workman of Alkusa Colliery and he was
impersonated by the delinquent workman Natha Singh who
happened to be son of Kapildeo Singh and secondly
absolute burden rests on the management to establish how
the delinquent workman according to enquiry report
became Dumper Operator while according to the
chargesheet he was designated as listed casual worker. [
have already discussed above that listed casual worker in
no circumstances can be designated as Dumper Operator.
The delinguent worker Natha Singh is a Dumper Operator
as admitted by the management but according to the
chargesheet the allegation of imipersonation has been
brought against the delinquent workman who is a listed
casual worker. It is the management who should account
for this gross anomaly which has been exposed in the
chargesheet as well as in the very statement of witnesses
as recorded by the E.O. relating to designation of delinquent
workman. Tt is the specific allegation that delinquent
workman is not the genuine Natha Singh. Such Serious
allegation, it was expected to be dealt with seriounsly by the
management with a view to expose the truth. Itis seen that
a superficial enquiry was done against the delinguent
workman. Based on that superficial enquiry the E.O. decided
- that the delinquent workman by way of impersonation
started working at Alkusa Collierv in the name of Natha
Singh. The E.QO. remained silent how in place of original
Natha Singh the delinquent workman started working there,
1t is seen that the E.O. very cleverly avoided to clear this
fact for the reason best known to him. It is settled principle
of the management that if a listed casual worker for months
together does not turn up to his place of duty his naing
from the roll of the management is struck down. I it is
taken into consideration that the original Natha Singh
stopped working under the management it has to
be established what step managemnent took against
that workman. Management also cannot avoid their
responsibilities to reveal how a workman who remained
absent for a long peniod was allowed to work in the same
place taking the name of original workman Natha Singh. It
is the contention of the management that original Natha
Singh was a listed casual worker at Alkusa Colliery. It is the
allegation of the management that by false impersonation
the delinquent workman taking the namc of Natha Singh
started working at Alkusa Coltiery. It is very hard fo swallow
such story of the management. Will it be possible for a
person to work in the same colliery in the same category

" o TR L

washing the eves of the managerial and supervisory staff
taking the name of Natha Singh. Consciously that he was
not the actual person. As the allegation which has been
brought against the delinquent workman appears to be
very serious one absolute burden rests on the management
10 establish that the delinquent workman by false
impersonation started working at Alkusa Colliery in the
name of Natha Singh as Dumper Operator, 1t has been
admitted by the management that original Natha Singh was
a listed casual worker and the delinquent Natha Singh
initially started working as Fireman and thereafter be
became Dumper Operator. It is not the case of the
management that a listed casual worker Natha Singh got
his promotion as Fireman and thereafter as Dumper
Operator and in that capacity he deserted his job and in his
place delinquent Natha Singh i.e. concerned workman
started working as per job nomenclature as the post of
listed casual worker cannot be equated with the post of
Dumper Operator. It is the management who should explain
how the delinquent workman by way of impersonation
started working at Alkusa Colliery as Dumper Operator
taking the name of Natha Singh who was originally alisted
casual worker.

After careful consideration of all facts and
circumstances discussed above I find no hesitation to say
that the management lamentably have failed to establish
the allegation of impersonation against the delinquent
workman. Accordingly I hold that the Disciplinary
Authority illegally and arbitrarily violating the principle of .
natural justice dismissed the concerned workman from his
service and for which management cannot avoid their
responsibilitics to reinstatc him in service. In the result, the
following Award is rendered :

“The action of the management in dismissing Shri
Natha Singh, Duinper Operator, Block II OCP of M/s,
BCCL from service after 18 years of service on the
ground of impersonation is not justified.
Consequently, the concerned workman is entitled to
be reinstated in his original job we.f the date of
his dismissal with 30% back wages and other
consequential benefits.”

The management is directed to implement the Award
within three months from the date of its publication in
Gazette of India in the light of the observation made above.

B. BISWAS, Presiding Officer
4 feoel, 7 93, 2006
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[, Ue-20012/574/2001-3T% 3R (F-1)1]
New Delhi, the 7th June, 2006

8.0. 2534.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 05/2003)

“of the Central Government Industrial Tribunal/Labour
Court. Dhanbad-IT now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of BCCL and their workman, which was

‘received by the Central Government on 6-6-2006.

[Ne. L-20012/574/2001-IR (C-)]
S.5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQO. 2) AT DHANBAD

PRESENT
Shri B. Biswas, Presiding Officer

In the matter of an Industriat dispute under Section
10(1)(d)of the LD. Act, 1947

Reference No. 05 of 2003
PARTIES

Emplovers in relation to the management of Katras
Area of M/s. B.C.C L and their workmen.

APPEARANCES:

On behalf of the workman - Mr. 8. N. Goswami,
Ld. Advocate

On behalf of the emplover : Mr. U.N. Lal, Ld. Advocate
State : Jharkhand
Dated. Dhanbad, the 8th May, 2006

AWARD

Industry ; Coal

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(E)(d) of
the 1.1). Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order Ne. L-20012/574/
2001-IR(C-1) dated. the 10th December, 2002,

.SCHEDULE

“Whether the demand of the union for regnlarising
Sri Gaya Ram in the post of Dumper Operator Excva.
Grade "D from the management of Ram Kanali
Colliery of M/s. BCCL is justified ? If so, to what
relicfis the concerned workman is entitled and from
what date 77

2. The case of the concerned workman according to
written statement submitted by him in brief is as follows :

Concerned workman submitted that he is a permanent
employee of RK.Q.C.P, Ramkanali Colliery of Katras
Area IV under the management. He submitted that he was
initially employed at Salanpur Colliery as Miner Loader on
29-12-1992 and thereafter he was transferred to Ramkanali
Colliery along with 15 other workrnen to perform the job of
Dumper Operator (trainee) vide office order No. IV/PD/
4048 dt. 3/4-7-1996 and since then they are performing the
said duty continuously and without any interruption.

He submitted that he is by caste a ‘Harijan’ and
possess Heavy Driving Vehicle Licence bearing Licence
No. 439/93 PE with academic qualification as class VIII
pass. Accordingly, he submitted representation to the
management to designate him as Dumper Operator in
Excavation Grade ‘D’ with pay scale and other benefits as
providing to other Dumper Operators. '

He submitted that thereafter management by office
order vide No. R K. C.O./PD/O0/96/1289 dt. 20/21-8-1996
designated him along with five other workmen as Dumper
Operator (T) at RK.C.O.P, Ramkanali Colliery on the basis
of reccommendation of the Selection Committee vide office
order No, IN/PD)/4048 dt. 3/4-7-1996. Thereafier, the Agent/
Manager of Ramkanali Colliery issued Form of Appointment
of Competent Person as required under clause 36(3) of
Coal Mines Regulation, 1957 bearing No. 13 on 24-6-1997
and made authorisatjon as Dumper Operator at R K.O.C.P.
Ramkanali Colliery. He submitted that since 1996 he is
performing his duties as Dumper Operator continuously
but management instead of releasing his wages as Dumper
Operator in Excvi. Group B, is paying wages of Category 1
in arbitrary manner. Accordingly, he submitted several
representations to the management for his regularisation
as Dumper Operator Excvn., Grade ‘1) but to no effect and
for which he raised an Industrial Dispute before ALC(C)
for conciliation which ultimately resulted reference to this
Tribunal for adjudication.

The concerned workman accordingly, submitted
prayer to pass award directing the management to regularise-
him in the post of Dumper Operator Grade ‘D’ w.e.f.
4-7-1996 and thereafter Grade *C” & ‘B’ inaccordance with
the norms of gradation which he is legally entitled along
with consequential relief and difference of wages.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the concerned workman asserted in his
written statement,

They submitted that the concerned workman was
initially appointed at Salanpur Colltery as Miner/Loader.
He wes transferred to Ramkanaii Colliery along with others
to gain experiznce and also to learn the job of Driver (T}
vide office order No. IV/PD/4(348 dt. 3/4-7-1996. They
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submitted that on scrutiny it was detected that the
concerned workman was appointed againstspl. VR.S.(F)
Scheme.

They disclosed that under Spi. V.R. (F) Scheme
Company formulated a policy not to divert workers from
their original post designiated as Minet/Loader and for which
an undertaking was also given by the mother and son
_ before consideration for appointment, They submitted that
the case of the concerned workman could not be considered
due to above reason. They submitted that thereafter the
concerned workman raised an Industrial Dispute for
conciliation arbitrarily violating the policy of the
management. Accordingly, they submitted prayer to pass
award rejecting the claim of the concerned workman.

4. Points to be decided

“Whether the demand of the union for regularising
Sri Gaya Ram in the post of Dumper Operator Excvn
Grade “D” from the management of Ram Kanali
Colliery of M/s. BCCL is justified ? If so, to what
relief is the concerned workman is entitled and from
what date 77

5. Finding with reasons

1t transpires from the record that the concerned
workman with a view to substantiate his claim did not
consider necessary to adduce any evidence.

Management on the contrary examined onec witness
as M. W. [ in support of their claim.

Considering the facts disclosed in the pleadings of
both sides and also considering evidence of M.W. 1 there
is no dispute to hold that the concerned workman was
initiaily appointed as picce rated Miner/Loader at Salanpur
Colliery. It is admitted fact that the said workman along
with ather workmen were transferred to Ramkanali Colliery
to gain experience and also to learn the job of Driver,

Contention of the concerned workman according to
facts disclosed in his written statement that management
by office order No. R K. C.O./PD/O0/96/1289 dt. 20/21-8-1996
placed him atong with five others designating as Dumper
Operators {T) in Cat. T on the basis of recommendation of
the Selection Committee vide office arder No. IN/PD/404%
di. 3/4-7-1996 and on verification of HM. V. Licence and
educational certificates. He submitted that as Dumper
Operator (T) he worked under the management
continuously and also being authorised by them
participated in training time to time. He disclosed that as
per job nomenclature he deserved to be placed in
Excavation Group B, Grade IT as Dumper Operator. His
allegation is that instead of placing him in that grade
management still paving wages of Cat. 1 though his co-
workers were regularised in Excav. Gr. E.

On the contrary M. W. I during his evidence disclosed
that the concerned workman got his appointment as Miner/

" o CEU I R R

Loader at Salanpur Colliery inthe year 1992 under VR.(F)
Scheme in place of his mothier. This witness further
disclosed that as per policy of the management there ;s ne
scope at all for diversion of job of any worker from one
categorvto other grade, specially under the V. R. (F). Scheme.

This witncss admitted that as per order dt. 10/13-8-1996
concerned workman along with 15 others were placed as
Trainee Driver (Exht. M-1). However, he disclosed that as
per clausc 7 of the V. R. (F). Scheme 1995 there was no
provision for conversion of piece rated worker to any other
time rated or monthilv rated job (Exht. M/5). Clause 7 of the
said scheme has clearly pointed out that the dependant
son shoutd be given an undertaking in writing that he will
not press/claim for conversion to Time rated or monthly
rated job on anyv pretext at a later date. It is further
contention of the management that in course of hearing of
conciliation proceceding this fact was placed before ALC(C)
by way of written submission dt. 3-10-2001 (Exht, M/2).
Area Personnel Manager, Katras Area by letter
dt. 10-4-2002 addressed to Dy Chief Personnel Manager
(IR) (Exht. M/3) reiterated the policy of the management
not to divert workers from their original designation of
appointment as a Miner/Loader to any other designation,
They submitted that the case of the concerned workman
was referred to H. Qr. Kovla Bhawan but the same was not
also endorsed by the H. Qr.

Considering the facts and circumstatices discussed
above there 1s no dispute to hold that under V. R. (F) Scheme
in place of his mwother the concerned workmarn Was
appointed as Minecr/Loader at Salanpur Colliery. Clansc7
of the Scheme has clearly pointed out that the workman
should nat in future place any claim for change of category/
grade taking any plea and to that effect he had to submit an
undertaking, Accordingly, there is reason to believe that
concerned at the time of his entry in service was very much
aware of this restriction in the matter of switching of one
grade to another grade as he executed an undertaking at
that time.

1t s fact that the concerned workman was transferred
to Ramkanali Colliery as Dumper Operastor (T). Contcntion
of the management is that not only this workman but also
other workmen (Exht. M/ 1) were not allowed for diversion
of job.

As such decision is a policy decision of the
inanagement there is no scope for its violation on the part
of the management until and unless the said policy is
changed or modified. Considering the facts and
circumstances there is sufficient reason to believe that
concerned workman was very much aware of this policy of
the management but in thewritten statement submitted by
him he did not make any whisper to this effect. On the
contrary taking the plea that as he belonged to “Harijan’
community management caused injustice to hine. 1 should
say that the concerned workman suppressing the actual
picture intended to create a story of his victimisation in the
hand of the managcment.
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Ample opportunity was given to the concerned
workman to establish his claim. It is seen that in spite of
getting such opportunity he failed to adduce any evidence
either oral or docurmentary. As facts disclosed in the written
statement can not be considered as substantive piece of
evidence without its corroboration by cogent evidence 1
find no scope to uphold his contention that management
illegally and arbitrarily violating the principle of natural
Justice rejected claim for his regularisation as Dumper

Operator.

In the resull the following award is rendered

“That the demand of the Union for regularising Sri
Gaya Ram in the post of Dumper Operator Grade-D
from the management of Ram Kanali Colliery of M/s.
BCCL is not justified.

Consequently the concerned workman is not entitled
to get any relief.” .

B. BISWAS, Presiding Officer
=% feweft, 7 97, 2006
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New Delhi, the 7th June, 2006

8.0. 2535.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/
2000) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1I now as shown in the Annexure in the
Industrial Dispute between the employets in relation to the
managementof CCL and their workmen, which was received
by the Central Government on 6-6-2006.

[No. L-20012/225/2000-IR (C-D)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shn B. BISWAS, Presiding Officer
In the matter of an Industrial dispute under Section

10(1)(d) of the L.D. Act, 1947

1836 GHO6—22

gl

.Reference No. 116 of 2000
PARTIES

Employers in relation to the management of Tapin
South Colliery of M/s. C.C.Ltd. and their workmen.

APPEARANCES :

Onbehalf of the workman : Mr. K. Chakraborty,
Ld. Advocate

On behalf of the employer : Mr. D. K. Verma,
Ld. Advocate

Industry : Coal
Dated, Dhanbad, the 2nd May, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/225/
2000 (C-1) dated, the 29th September, 2000,

SCHEDULE

“Whether the action of the management of Tapin
South Colliery of M/s, Central Coalfield Ltd. in not
protecting the previous wages and SPRA of $/Sri
Ganesh Ram and 26 others as per annexure at the
time of regularisation in time rated job isjustified and
legal 7 If not to what relief the concerned workmen
are entitled 7

State ; Jharkhand

2. The case of the concerned workmen according to
written statement submitted by the sponsoring union on
his behalfin brief is as follows )

The sponsoring union submitted that the concerned
workmen were originally appointed as permanent piece
rated workers in Group V-A, They submitted that as the
management needed time rated workmen the office order

-dt. 26-10-1996 directed the concerned workmen 1o work in

time rated job. In pursuance of the said order they started
working in different tirne rated jobs and management started
paying them Cat.  wages and-S PR. A without taking into
consideration the actual performance and actual category.
They submitted that though the concerned workmen were
deployed in higher category in time rated job till then the
management started paying them only Cat. I wages and
S.PR A. from 1996 to October 1997,

They disclosed that the management by an office
order dt. 30-9-97/1-10-97 regularised the concerned
workmen in time rated category [ and started paying them
Cat. [ wages without giving any protection of their wages

‘which they used to draw as piece rated group wages. They

further submitted that as per N.C.W A. though the
concerned workmen are entitled to draw higher category
of wages till then the management started paying them
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minimum wages of Cat. | without giving wage protection of
their piece rated group wages and S.PR A, which they are
legally bound to pay.

They submitted that inspite of submitting
representation to that cffect as the management refused to
give pay protection they raised an Industrial Dispute before
ALC(C), Hazaribagh for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

The sponsoring union accordingly submitted prayer
to pass award directing the management to fix wages of the
concerned workmen giving protection of group wages &
S.PR A in time rated job with retrospective effect along
with consequential benefits.

3. Management on the contrary after filing written
statement-cum-rejoinder have denicd all the claims and
allegations which the sponsoring union asserted in the
written statement submitted for the concerned workmen,

They submitted that the concerned workmen were
designated as pizce rated workers to perform different kinds
of piece rated jobs and received payments on the basis of
quantity of works performed by them and accordingto rate,
fixed for group VA which is the highest wages in respect of
the piece rated workers. As there was no fixed ratc of wages
there was scope of fluctuation of watges depended on the
works to be performed by piece rated workers.

They submitted that on the contrary time rated
workers get the time scale fixed on the dailv rated basis.
They perform completely different nature of jobs and
svstemn of payment of their wages are also different.

It has been submitted by the management that the
concerned workman while were engaged as piece rated
workers offered to perform time rated job as they constdered
it suitable. As per the policy of the Company, the entry in
the time rated category is made from-category [ and wages
are fixed at the initial stage though time to time they are
entitled to get promotion from category I to category 11, 111
and soon according to different cadre scheme.

They disclosed that as the concerned workmen
submitted their options in writing for their absorption as
time rated workers in catcgory [ with initial start management
accepted their options and converted them as time rated
workers on the basis of their individual declarations.

They submitted that the concerned workmen never
made any &inand for their protection of wagcs at the time
of their conversion as time rated workers in Cat. T from
piece rated workers. They further submitted that after their
regularisation in 1996 they without raising any disputc
started working as time rated workers in Cat, [ with fixation
of their wages at initial stage. They raised this disputc in
2000 with sonte ultertor motive.

Accordingly, they submitted that as the demand of
the concerncd workman has no basis they arc not entitled

to get any rclief and for which their praver is liable to be
rejected.

4. Pointstobedecided |

“Whether the action of the management of Tapin
South Cottiery of M/s. Central Coalfield Ltd. in not
protecting the previous wages and SPRA-of §/8ri
Ganesh Ram and 26 others as per annexure at the
time of regularisation in timie rated job is justified and
legal 7 If not, to what relicf the concerned workmen
are entitled 7

5. Finding with rcasons

It transpires from the record that the sponsoring
union inspite of getting sufficicnt opportunity did not
consider necessary to adduce cvidence on their part.
Management on the contrary examined one withness as
Mw.I

Considering the facts disclosed in the pleadings of
both sides and also considering cvidence of MW, 1.1 find
no dispute to hold that the concerned workmen were
originally piece ratcd workers of Tapin South Collicry.
Contention of the sponsoring union is that by an office
order dt. 30-9-97/1-10-97 management regularised the
concerned workmen in tinte rated catcgory I wages at the
initial stage without giving anv pay protection. They
disclosed that the concerned workmen would draw group
wages while they were cngaged as piece rated worker but
when management regularised them as time rated workers
stopped paviment of the said group wages and for which
they incurred financial loss which the management refused
to remove inspitc of giving repeated representations. 1t is
their contention that when management regularised them
as tume rated workers from picce rated workers they arc
entitled to get higher category of wages than catcgory |
wagcs with pay protection of group wages and S.PR.A.
but management ittegally and arbitrarily refused pay the
same.

On the contrary contention of the management
appears to be quite different. They submitted that the service
condition of the piece rated workers are not only quite
different from the service condition of the time rated
workers but also the nature of job which they perform are
quite difTerent. They disclosed that piece rated workers arc
cligible to draw wages according to the quantity of works
done by them. There is no fixed rate of wages and for
wliich their wages are fluctuated time to time. [t is their
further contention that according to the nature of job the
piece rated workers are placed in group I to group VA
Such gradation. howcver. is not applicablc in casc of time

_ rated workers. Their wages are fixed on daily rated basis,

Time of work for the time rated workers are also fixed. The
workers of tume rated scalcarce divided in different categorics
according to the nature of job and skill required for
performance of such job. They further disclosed that where
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there is no promotional channel of the piece rated workers
the same is very much open for the time rated workers.
Referring Section 9 of the 1.D. Act they submitted that as
the service condition of the piece rated workers are quite
different from that of the time rated workers, there is no
scope for conversion of a piece rated workers to timie rated
workers without their consent and without acceptance of
offer given to them by the management. It has been
categorically submitted by the management that the con-
cerned workmen were converted to time rated workets in
view of written option given by them accepting minimum
wages in category I. The written option which the
converned workmen gave during evidence of M. W. 1 were
marked as Exht. M-1 series. These consent letters have
exposed clearly that the concerned workmen accorded their
full consent for switching over their category. It is seen
from the office order dt. 26-10-06/9-11-96 marked as Exht,
M -1 that management based on the written consent of the
concerned workimen converted them to time rate category
as they agreed to accept minimum wages of Category 1.

It is seen from the reference in issue that the
sponsoring union raised Industrial Dispute in the year 1999,
Le., three years after their conversion from piece rated
category fo fime rated category. Contention of the
management is that the dispute which the sponsoring union
raised after a lapse of three vears is baseless. It is their
contention that service condition of those two categories,
i.e.. piece rated category and time rated category are quite
different and independent and for which there is no
provision at all to claim pay protection on their conversion
from that piece rated category to time rated category.

Considering submission of the management [ find
no dispute to hold that the service condition and nature of
job which a piece rated worker performs are absolutely
different from that of the time rated workers. According to
the service condition a piece rated workers remains in the
same position so long he works under the management.
There is no avenue of promotion which is very much
applicable to timne rated workers. Based on the same it has
been submitted by the management that conversion of
category cannot be considered either as promotion as
regularisation and for which there is no scope to give pay
protection of their wages when a piece rated worker on his’
own opticn is converted to time rated category.

Considering submission of both sides there is no
dispute 1o hold that the service condition of piece rated
workers in any circumstance cannot be equated with the
service condition of time rated workers. It further transpires
that the concerned workmen submitted their written option
for change of their service condition from piéce rated
category to time rated category. They in the written option
agreed to accept the wages to be fixed at the initial stage of
category [. Therefore, it js clear that management did not
take any decision over conversion of their service condition
bevond their knowledge. Accordingly burden of proof rests

on the sponsoring union to establish that violating the
terms and conditions of service management fixed wages
of the concerned workmen at the initial stage of Cat. I wages.
In course of hearing in spite of getting scope the
sponsoring union has failed to produce any evidence on
their part to that effect. S PR A. isa special allowance given
only to the piece rated workers as per their service condition
and nature of job performed by them. It cannot be termed
as basic wages of a piece rated workman and therefore,
question of pay protection does not arise on their
conversion to time rated workers.

Accordingly, after consideration of all the facts and
circumstances discussed above there is no scope to draw
any conclusion that management illegally and arbitrarily
deprived the concerned workmen from protecting wages
on their conversion to time rated category. As the
sponsoring union has failed to substantiate their claim
based on cogent evidence the concerned workmen are not
entitled to get any relief.

In the result the following award is rendered :
“That the action of the management of Tapin South
Colliery of M/s Central Coalfield Ltd. in not protecting
the previous wages and S.P.R. A of Sri Ganesh Ram
and 26 others as per annexure of reforence at the time
of regularisation in time rated job is justified and
legal,
Consequently, the concei: # . workman are not
entitled to get any relief.”

B. BISW45, Presiding Officer

% feeedt, 7 97, 2006
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New Delhi, the 7th June, 2006

5.0, 2536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 121/
2001) of the Centrat Government Industrial Tribunal/Labour
Court, Dhanbad-II, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-6-2006.

[No.L-20012/533/2000-IR (C-D)]
5.8, GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

In the matter of an Industrial dispute under section
10(1)(d) of the LD Act, 1947

Reference No. 121 0f2001
PARTIES :

Employers in relation to the management of Kuya
Colliery under Bastacolla Area of M/s BCCL and

their workman.
APPEARANCES:

On behalf of the workman Mr. N. G. Amun,
Representative of the
workman,

On behalf of the employers : Mr. S.N. Sinha, Ld.
Advocate

State ; Jharkhand Industry : Coal

Dated, Dhanbad, the 8th May, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on themn under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/533/
2000 (C-1) dated, the 29th March, 2001.

SCHEDULE

“Whether the action of the management of M/s
BCCL innot regularising the service of the workman
Srt Arjun Bhuia as Dumper Khalasi of Kuya Colliery
under Bastacolla Area is justified, legal and proper ?
ifnot, i what rehiefis the workman entitled and from
what date

2. The case of the management in brief is that the
concerned workman is a permanent Drillman at Kuya
Collicry and working in that capacity we.f. 10-3-1999. They
subimitted that the concerned workman was never posted
as Dumper Khalasi or Dumper Driver and accordingly
question of his regularisation in the said post never arose.

They disclosed that on getting training of §.D.L. job from .

16-4-199910 5-5-199% he was deploved as S.D.L. operator
{rom the date mentioned above.

Accordingly they submitted prayer to pass award
rejecting his claim,

It transpires from the record that though sponsoring
union appeared in the instant case did not consider
necesEury Lo subinit any written statement on behalf of the
concerned workman in spite of giving sufficient

et

opportunity.. Accordingly the case was fixed for ex parte
hearing.

3. Pointsto be decided

“Whether the action of the manage ment of M/s. BCCL
in not regularising the service of the workman Sn
Arjun Bhuia as Dumper Khalasi of Kuya Colliery
under Bastacolla Arca isjustified, legal and proper 7
If not, to what reliefis the workman entitled and from
what date 7"

4. Finding with reasons

In course of hearing of the instani case ex parte
management also declined to adduce any evidence.
Sponsoring union though appeared did not consider
necessary to submit any written statement on behalf of the
concerned workman, Management also when the case was
fixed for ex parte hearing declined to adduce any evidence.

As per reference the point for consideration is
whether the claim of the sponsoring for regularising the
service of the concerned workman as Dumper Khalasi/
Dumper Driver of Kuva Colliery under Bastacolla Area is
justifiedor not, Management after filing written statement
submitted that the concerned workman after getting training
of $.D.L. job from 16-4-1999 to 5-5-1999 was deployed as
S.D L. operator wee.f. 10-3-1999. Accordingly they submitted
that the claim of the union for his regularisation as Dumper
Driver Khalasi after one year of his deployment as S.D.L.
operator is not justified and for which such demand cannot
be acceded to.

In course of hearing representative of the
management submitted that the post of S.D.L. operator
and the post of Dumper Khalasi/Driver are quite different
and for which on getting training of S.D.L. operator a
workman cannot place his claim for his regularisation in
the post of Dumper Khalasi.

Mr. N. G. Arun, representative of the concerned
workman who was presem at the ime of hearing in spite of
giving opportunity failed to give any satisfactory
explanation how a 8§.D L. operator is eligible to get his
regularisation in the post of Dumper Khalasi. The
sponsoring union in course of hearing failed to produce a
single scrap of paper with a view to substantiate their claim.
Accordingly. there ts no scope at all to uphold the
submission of the sponsoring union for his regularisation
as Dumper Khalasi Driver. In view of the facts and
circumstances discussed above | hold that the claim of the
sponsoring union appears to be absolutely baseless and
for which the concerned workman is not entitled to get any
relief.

In the result the following award is rendered :

“That the action of the management of M/s, BCCL in
not regularising the service of the workman Sri Arjun

e e Ry
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Bhuia as Dumper Khalasi of Kuya Colliery under
Bastacolla Area isjustified.

Consequently the concerned workman named above
is not entitled to get any relief.”

B. BISWAS Presiding Officer
¢ fawelt, 7 99, 2006

Y. 3. 2537, — et foreme sxfufiem, 1947 (1947
1 14) Tt U 17 5 STTE |, F TR 1. . H, A
¥ Yeyas 3 Hag P oi 3% wwnl o, ey
% fafdw sfrefier foamm ¥ =i T simfirr s
w5 e, yaR-1l ¥ gEe (e | 295/99) @
geifim A &, 9 T TR F 6-6-2006 W FI

o _
[€. Te-20012/115/99-318 &R (Hi-1)]
TH. TH, TN, 3R 9i9e

New Delhi, the 7th June, 2006

S.0. 2537.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 295/99)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the cmployers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 6-6-2006.

No. L-20012/115/99-IR(C-T)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD
' PRESENT:
Shri B. Biswas, Presiding Officer

in the matter of an Industrial dispute under Section
10(13(d) of the LD. Act., 1947

Reference No. 295 of 1999
PARTIES

Emplovers in relation to the management of Loyabad
Colliery of M/s BCCL and their workman.

APPEARANCES: _
On behalf of the workman ; Mr. G. Prasad, Ld. Advocate
Onbehalf of the employer : Mr. H. Nath, Ld. Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the _llth May, 2006
AWARD

The Government of India, Ministry of Labour. in
exercise of the powers conferred on them under Section
10¢1){d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/115/99-IR (C-I) dated, the 18th August. 1999,

SCHEDULE

“Whether the dismissal of Sri Ram Swaroop Das,
Permanent Miner by the management of Loyabad
Colliery of M/s. BCCL, Sijua Area No. V welf.
21-5-1998 is legal, justified & proper ? If not, what
reltef workman is entitled to 7"

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf inbrief is as follows :

The sponsoring Union submitted that the concerned
workman was a permanent workman of Loyabad Colliery.
Thev submitted that on 1-12-1994 the concerned workman
came 1o his place of work with a view to resume his duty
but instead of allowing him to join his duty he was asked to
take permission from Personnel Officer of the Colliery.
Accordingly, he approached Sri C. M. Singh, Personnel
Officer to allow him to join his duty but instead of giving
permission he assaulted him severely for which he had to
take his admission in the hospital. Over that incident not
only a strike was called on but also a F1R. was lodged
against him. They submitted that in course of the said
incident C. M. Singh Personnel Manager threatened to
dismiss him from service if the FLR. lodged against him
was not withdrawn. They alleged that management without
any cogent reason stopped the concerned workman from
his work we.f 13-8-1996. Accordingly, they raised an
Industrial Dispute over the said dispute. They submitted
that during pendency of hearing of that conciliation
proceeding management illegally and arbitrarily dismissed
him from his service w.e.f 25-5-1998 and for which they
were again compelled to raise Industrial Dispute before
ALC(C), Dhanbad for conciliation which ultimatelv resulted
in reference to this Tribunal for adjudication.

The sponsoring union accordingly submitted praver
to pass award directing the management to reinstate the
concerned workman to his service with full back wages
and consequential relief.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied ali the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
Wworkman.

They submitted that the concerned workman was a
Miner/Loader at Loyabad Colliery. He was issued a charge
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sheet bearing No. 68/5/97 dt. 15-1-1997 for his unauthorised
absence from duty since 14-8-1996 under clause 26 : 1: 1 of
the Certified Standing Orders applicable to the workmen of
the Company. After receipt of the said chargesheet he
submitted his reply but as the reply given by him was not
satisfactory the Disciplinary Authority initiated domestic
enquiry against him through Enquiry Officer. They
submitted that in course of hearing of the said enquiry
proceeding concerned workman not only was present but
also full opportunity was given to him to defend his case.
They submitted that after completion of the hearing of the
said enquirty proceeding the Enquiry Officer submitted his
report holding the concemed workman guilty to the charges
brought against him. They disclosed that the Disciplinary
Authority considering the said enquiry report and also
considering all aspects dismissed the concerned workman
from his service we.f. 21-5-1998.

They submitted that Disciplinary Authority neither
committed any illegality nor took any arbitrary decision in
dismissing the concerned workman from his service and
for which he is not entitled to get any relief in view of his
prayer.

4. Pointsto be decided

“Whether the dismissal of Sri Ram Swaroop Das,
Permanent Miner by the management of Loyabad
Colliery of M/s BCCL, Sijua Area No. V we.f
21-5-1998 is legal, justified & proper ? If not, what
relief workmian is entitled to 7”

5. Finding with reasons

It transpires from the record that before taking up
hearing of this case on merit 1t was taken into consideration
if domestic enquiry held against the concerned workman
by the Enquiry Officer was fair, proper and in accordance
with the principle of natural justice. The said issue on
preliminary point was disposed of in favour of the
management vide order No. 8 dt. 6-10-04.

Now the point which is required to be taken into
consideration is if the management have been able to
substantiate the charge brought against the concerned
workman and if so whether there is any scope to review
the order of his dismissal based on the provision as laid
down under Section 11-A of the Industrial Disputes Act.

Considering the facts disclosed in the pleadings of
both sides there is no dispute to hold that the concerned
workrnan was a miner loader at Loyabad Colliery. It is
admitted fact that management issued a chargesheet to
him vide No. 68/5/97 dt. 15-1-1997 for his committing
misconduct on the ground of unauthorised absence as per
provision laid down under ctause 26 : 1: 1 of the Certified
Standing Order. After reccipt of the said chargesheet
concerned workman submitted his reply. In course of
hearing the chargesheet and reply given by the concerned
workman were marked as Exht. M-1 and M-1/2 respectively.

It transpires from the chargesheet that the same was issued
to him as he remained on unauthorised absent from duty
without giving any intimation or taking prior permission
from the management we f 14-8-1996 i1l 15-1-1997 i.¢. the
date of issuance of chargesheet to him. Concerned
workman in his reply to the chargesheet has brought an
allegation of harassment against the management but in
support of his claim he has failed to produce any cogent
evidence. It is the specific allegation of the management
that he remained himself on unauthorised absent without
giving any intimation or taking prior permission from the
management during the period from 14-8-1996 till 15-1-1997.
Further allegation of the management is that he was inthe
habit of remaining himself absent from duty and during
1993, 1994, 1995 & 1996 he put his attendance for 184 days,
172 days, one day and 124 days respectively (Exht. M-1/3).
Therefore, it goes without saying that the concerned
workman was in the habit of remaining himself absent from
duty as of his choice. Accordingly, burden rests on him to
establish that the allegation which the management as per
chargesheet brought against him was unjustified or false. 1
have carefully considered all materials on record and there
is sufficient reason to hold that the concerned workman in
course of hearing has failed to establish that he went on
leave being sanctioned by the management or gave due
intimation about the reason of his absence. Therefore, there
is sufficient reason to hold that he was on unauthorised
absent during the period in question and this fact the
management have well established in course of hearing.
Therefore, | hold that the concerned workman has committed
misconduct on the ground of unauthorised absence under
clause 26 : 1 ; 1 of the Certified Standing Order and the
management have been able to substantiate the charge
brought against him.

It transpires from the record that the Disciplinary
Authority after considering the enquiry report and other
material aspects dismissed the concerned workman from
his service. The said order of dismissal during hearing was
marked as Exht M-1/20

According to Sec. 11-A of the LD. Act, 1947 :

“Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to a
Labour Court, Tribunal or National Tribunal for
adjudication and, in the course of the adjudication
proceedings, the Labour Court, Tribunal or National
Tribunal as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman
on such terms and conditions, if any, as it thinks fit,
or give such other relief to the workman including
the award of any lesser punishment in lieu of
discharge or dismissal as the circumstances of the
case may require.”
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Now the point which is to be considered is whether
the said order of dismissal issued against the concerned
workman was justified and proportionate to the misconduct
committed by him and if so whether there is any scope to
review the said order according the provision of Sec. 11-A
of the I.D. Act.

C(ms-idering the facts and circumstances discussed
above 1 find no dispute to hold that the concerned workman
remained absent from duty w.e.f 14-8-1996 till date of
issuance of chargesheet dt. 15-1-1997 without any
sanctioned leave or without taking permission from the
management, Even he did not consider necessary to give
any intimation to the management in that regard.

From the chargesheet markd as Exht. M/1, it
transpires that concerned workman was given an
opportunity to submit reply to that chargesheet within 48
hours after iis receipt.

Clause 27 - 1 of the Certified Standing Order deals’

with imposition of minor penalty if charge brough against
anv workman js established. According to this provision
where a workman is charged with a misconduct which may
lead to imposition of a minor penalty, he shail be informed
inwriting of the allegations made against him arid shall be
given an opportunity to explain his coriduct within 48 hours.
However, in case of imposition of major penalty under
clause 27 : 2 he shall be informed in writing of the allegation
against him and shall be given an opportunity to explain
his conduct within a period of seven days. The minor
penalties while have been defined in clause 29 : 1 the major
penalties have been defined in clause 29 @ 1 (ii) of the
Certified Standing Orders. Therefore, there is no scope to
impose major penalty in a charge if proved which deserves
minor penalty. Here in the instant case management issued
chargesheet to the concerned workman giving 48 hours
time to submit his reply. Therefore, if the provision as laid
down in clause 27 : 1 of the Certified Standing Order is
taken into consideration it will expose clearly that intention
of thc management was to impose minor penalty if the
charge is proved against him. According to this provision
there was no scope at all to impose major penalty i.e. to
dismiss a workman from his service.

In the instant case it has been exposed very clearly
that management though issued chargeshect to the
concerned workman directing him to submit his reply within
48 hours as per provision of clause 27 : 1 of the Certified
Standing Order with the object to impse minor penalty if
charge is proved deviating its directives dismissed him
{rom service which amounts to major penaity.

In course of hearing management have failed to
justify their decision in dismissing him from service though
he deserved minor penalty. There is no dispute o hold that
management violating the provisions of Certified Standing
Order passed the said order of dismissal which I consider
1s absolutely unjustified and not proportionate to the

miscenduct committed by him. Accordingly, the order of

dismissal issued against the concerned workman deserves

1o be set aside.
In the result the following award is rendered :
“That the dismissal of Sri Ram Swaroop Das,
permanent miner by the management of Loyabad
Colliery of M/s. BCCL of Sijua Area No. V wef
21-5-1998 was not legal and justified and for-which
the said order of dismissal is set aside.

Management is directed to reinstate the concerned
workman to his service w.e.f. the date of his dismissal.
However, the concerned workman will not be entitted
to get any back wages and other consequential relief,

This order will be implemented by the management
within three months from the date of publication of
the award in the Gazette of India.”

B. BISWAS, Presiding Officer
=2 faoedt, 7 3, 2006

1. 3, 2538, —3irentiv e stfufam, 1947 (1947
I 14) I U 17 F STTECN H, Hi1a WERR o1 =L &L fa
¥ TR & Hag FrareTh 3R 3% HHSN & 6, SR Y
7 fafée siranfivers faame # =g woer ofrafies sifasoor
o ~ETeTd, vAEE-11 F T (e T 41/93 ) % W

T §, S FETT TER ] 6-6-2006 T WG G 0|
[4. TH-20012/135/92-3T8 a1 (¥1-1) ]
T TE. T, SR A=

New Delhi, the 7th June, 2006

S.0. 2538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 41/93)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-II now as shown in the Annexure in the
Industrial Dispute between the employers in‘relation to the
managemeni of BCCL and their workmen. which was
received by the Central Government on 6-6-2006,

{No. L-20012/135/92-IR (C-1}]
S.S. GUPTA., Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri B. Biswas, Presiding Officer

‘In the matter of an Industrial disputc under section
10(1)(d}of the 1.D. Act, 1947

Reference f'Jo. 41 of 1993
PARTIES

Employers in relation to the management of Kuju
Collierv of M/s CCL, PO : Kuju, Distt. Hazaribagh.
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APPEARANCES
On behalf of the workman Mr, C, Prasad.,
Ld. Advocate

Mr. D. K. Verma,
Ld. Advocate

Industry : Coal
Dated, Dhanbad, the 8th May, 2006
AWARD

The Govt. of India, Ministry of Labour, in exercisc of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012 (135)/
92-IR (Coal-T) dated, the 4th May, 1993. -

SCHEDULE

“Whether the termination of Shri Shyam Lal Mahato,
an Ex-PR.W. in Kuju Colliery by the management of
Kuju Colliery of CCL is legal and justified ? If not,
what relief Shri Shyam Lal Mahato is entitled to ?”

On behalf of the emplovers :

State : Jharkhand

2. The case of the concerned workman according to
wrilten statement submitted by him in brief is as follows :

The concerned workman submitted that he was
appointed as picce rated worker being the dependant son-
in-law of Sri Sadho Manjhi under land loser Scheme by the
managenient based on the terms of agreement. He alleged
that the management hatched up a plan to come out from
the said agreement and as a part of that plan they issued a
chargesheet-cum-suspension order against him vide
No. PO/KC/DA/84/780-84 di. 20/21-1-1984 onthe allegation
that he was not the genuine dependant of the land loser
and by impersonation he fraudulently procurcd his service.
He disclosed that on reccipt of the said charge shect he
submitted his reply denying the charges brought against
hum but management without accepting his reply initiated
domestic enquiry against him and appointed enquiry officer
1o take up hearing of the enquiry proceeding. He alleged
that in course of hearing of the said enquiry procceding
the enquiry officer did not give proper opportunity to
defend his casc. Morcover. at the influence of the Deputy
Commissioner Hazaribagh a criminal case also was
instituted against him ws 419/420/468/471 TP.C. which was
registered as G. R. case No. 201/89. The said crimninal case
was tried by the Judicial Magistrate 1st Class, Hazaribagh
and he was acquitted of all the charges brought against
him, He submittted that in course of his trial in the said case
his father-in-law Sadhu Manjhi appeared deposed in his
favour. .

He submitted that during pendency his trial in the
courl of the Judicial Magistrate enquiry officer concluded
hearing of the enquiry proceedings and . submitted his
perverse report holding him guilty to the charges brought
against him.

ME ] Al

He alleged that based on that perverse report of the
enquiry officer the Disciplinary Authority illegally,
arbitrarily and violating the principle of natural justice
dismissed him from service.

Accordingly, he raised an Industrial Dispute before
ALC(C), Hazaribagh for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

Hein the circumstances submitted his prayer to pass
award directing the management to reinstate him in service
recalling that order of dismissal with full back wages and
consequential reliefs.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the concerned workman asserted in his
written statement.

They submitted that the concerned workman Shyam
L.al Mahato posing himself as son-in-law of Sri Sadhu
Mangjhi got himself emploved as picce rated worker at Kuju
Colliery by letter dated 3-4-1982 in the capacity of the
dependant son-in-law of Sadhu Manjhi under land loser
scheme. They submitted that Sri Sadhu Manjlii belonged
to Scheduled caste community and his land was acquired
by the management for which due compensation was paid
to him. As a part of policy decisioh managenient decided
to provide cmployment to the dependant of a land loser
and for which it was obligatory on the part of the said land
loser o declare his nominee out of his dependants with a
view to get emiplovment under the managenment.

They submitted that following the same process Sri
Sadhu Manjhi was also given opportunity to declare his
nominee out of his dependants and accordingly he
nominated the concerned workman declaring that he was
his son-in-law and the concerned workman was provided
employment as a piece rated worker by letter dated
9-4-1982,

They submitted that subsequently on receipt of a
complaint to the cifect that the concerned workman was
not the son-in-law of Sadhy Manjhi and termpting him by
way of financial allurement got declaration that he was his
son-in-law. They alleged that both the concerned workmen
and Sadhu Manjhi are guilty of making false declaration
relating to their relationship with the intention to cheat the
management for wrongful gain in some form or others.
Accordingly, a charge sheet dt. 20-1-1983 was issucd
against the concerned work man for committing misconduct
of dishonesty in connection with the Company’s business
and securing emplovment by making false declaration that
he was the son-in-law of Sadhu Manjhi though he had no
mantier of relationship with him. They submitted that after
receipt of the charge sheet concerned workman submitted
his reply but as it was not satisfactory the Disciplinary
Authority initiated domestic enquiry and appointed Mr. B.
N. Singh, Administrative Officer of the G. M. Office, Kuju
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Colltery as Enquiry Officer. The said Enquiry Officer in
presence of the concerned workman conducted domestic
enquiry where full oppormnity was given to him 10 defend
his case. They submitted that after completion of the
hearing of the said enquiry proceeding enquiry officer
submitted his report holding him guilty to the charges
brought against him. The Disciplinary Authority, thereafter,
considering the report and all other aspects dismissed him
from service. They submitted that as Disciplinary Authority
did not commit any illegality in dismissing the concerned
workman from service he is not entitled to get any relief in
view of his prayer.

4. Points to be decided .

“Whether the termination of Shri Shyam Lal Mahato,
an Ex-PR. W. in Kuju Colliery by the management of
Kuju Coiltery of CCL is legal and justified ? if not,
what relief Shri Shyam Lal Mahato is entitled to 7

3. Finding with reasons

It transpires from the record that as the management
in course of preliminary hearing failed to establish the
fairness of the domestic.enquiry opportunity was given to
them 1o adduce evidence on merit, Accordingly during
hearing on merit management examined one witness as
MWL

It is the specific allegation of the management that
the concerned workman Shyam Lal Mahato posing himself
as son-in-law and dependant of Sri Sadhu Manjhi procured
empioyment under the management as a piece rated worker
at Kuju Colliery under land loser scheme. It is their
contention that on receipt of a complaint they came to
know that the concerned workman was not the son-in-law
of Sadhu Manjiii and he by giving financial allurement
induced him and obtained a declaration to the effect that
he was his son-in-law and thereby falsely procured his
employment under the management. They alieged that both
-Sadhu Manjhi and the concerned workman were guilty of
making false declaration relating to their relationship with
the intention to cheat the management for wrongful gain.
Accordingly a charge sheet was issued againsi the
concerned workman for committing misconduct of
dishonesty in connection with the Company’s business
and for getting employment by making false declarationto
the cffect that he was the son-in-law of Sadhu Manjhi
though he had no manner of relationship with him.

M. W.I during his evidence disclosed that Dy.
Commnissioner by his letter No. 3830/C dt. 28-11-1983
nformed the G.M., CCL to the effect that the concerned
workman by-false impersonification got his employment,
This witness further disclosed that the said Dy.
Commisstoner along with that Ietter scnt alt papers relating
te the enquiry done against the concerned workman by
SDO, Sadar, Hazaribagh,

1836 G/06—23

It is seen that managememt thereafter issued charge

's_heet against the concerned workman and a domestic

enquiry was initiated accordingly.

Considering the facts disclosed in the written
statement submitted by the management and also
considering evidence of M. W. 1 it transpires that
management got information of the fact relating to getting
service of the concerned workman by way of false
impersonification in two ways viz. (1) they received a
complaint from otherwise source, (2) from the letter
No. 383¢/Cdt. 26-11-83 issued by the Dy. Commissioner,
addressed to the G M.

It is seen that the Disciplinary Authority issued a
charge sheet against the concerned workman and thereafter
initiated domestic Enquiry against him. Mr. B.S. Singh,
Administrative Officer, was appointed as Enquiry Gificer
to conduct hearing of the enquiry - proceeding. It is the
contention of the management that after completion of
enguiry said Enquiry Officer submitted his report and based

. on the said report he was dismissed from service. It

transpires that an FIR was also lodged against the
concerned workman u/s 419/420/468/471 TPC which was
registered as GR Case No. 2979/86. After trial the accused
i.e. concerned workman was acquitted from that case as
the prosecution failed to substantiate the charge brought
against him. The Certified copy of the ludgement in course
of hearing was marked as Exht, W/1.

It is fact that there is no bar to proceed with the

‘hearing of domestic enquiry independently in view of

charge sheet issued against the delinquent by the
management though a criminal ease was initiated against
him by the State,

It is the specific claim of the management that the
concerned workman claiming himself to be the son-in-law
of Sadhu Manjhi by false personification procured
empioyment under the management. Further allegation of
the management is that Sadhu Marghi was equally involved
in procuring employment of the concerned workman under
the management. The allegation which management has
brought against the concerned workman is no doubt very
serious in nature,

Accordimgly, initial burden rests on the management
to establish the charge brought against the concerned
workman. Itis seen that in course of hearing management
have failed to produce any paper relating io enquiry
proceedings conducted by the Enquiry Officer against him,
As such there is no scope at all to ascertain on the basis of
which material fact the Enquiry Officer found the concerned
workman guilty to the charge brought against him.
Management also in course of hearing have failed to
produce the enguiry report submitted by the Enquiry
Officer based on which he 'was dismissed from service. [t
transpires that excepting charge sheet and letter of dismissal
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the management during hearing of the instant case on merit
has failed to produce any material paper to substantiate
their claim. M. W.I. during his evidence on merit disclosed
that it was Deputy Commissioner who by letter No. 3830/C
dt. 26-11-1983 informed the G.M., CCL. that the concerned
workman by false personification procured his service
under the management. In support of that allegation said
Dy. Commissioner forwarded all papers relating to enquiry
done by SDO, Hazaribagh to the management. Inspite of
claiming so management in course of hearing failed to
produce all those papers which could have been considered
as most important papers to establish the charge brought
against him,

With utter surprise it is noticed that the management
during hearing failed to examine Sadhu Manjhi or his family
members. They even failed to examine any independent
witness to establish that said Sadhu Manjhi had no
daughter. I find no hesitation to say that ignoring gravity
of the charge managémcnt in 2 most reluctant mood
proceeded with the hearing of this case. There was ample
scope on the part of the management to produce the
complaint petition which they received containing
allegations made against the concerned workman and
Sadhu Manjhi. They also had the scope to examine the
complainant as witness to substantiate the allegation, in
question, but with utter surprise it is noticed that they did
1ot consider necessary to examine him. It is the contention
of the management that they had sufficient papers based
on which it was established that the concerned workman
by way of false impersonification procured his service.
Inspite of claiming so at the time of hearing for reasons
best known to them they have failed to produce any such
paper.

Accordingly, on careful consideration of all the facts
and circumstances 1 find no hesitation to say that
management have lamentably failed to establish the charge
brought against the concerned workman. In view of this
position the order of dismissal issued against himis liable
to be set aside.

In the result the following award is rendered :

“That the termination of Sri Shyam Lal Mahato, an
Ex-PR.W. in Kuju Colliery by the management of
Kuju Colliery was not legal and justified.

Accordingly, management is directed to reinstate
the concerned workman to his service recalling his
order of disniissal, within three months from the
date of publication of award in the Gazette of India.”

' B. BISWAS, Presiding Officer
73 fewett, 7 97, 2006
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New Delhi, the 7th June, 2006

S.0. 2539,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/99)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad II, now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 6-6-2006.

[No. L-20012/771/97-IR (C-I)]
§8.S. GUPTA, Under Secv.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2} AT DHANBAD

PRESENT ;
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD Act, 1947

Reference No. 59 of 1999
PARTIES:

Employers in relation to the management of Golakdih
Colliery of Bestacolla Arca of M/s. BCCL, and their
workmen.

APPEARANCES:

Onbehalf of the workman : Mr. K. Chakraborty &
Mr. D. Mukherjee, Ld.
Advocates

On behalf of the emplover ;: Mr. D.K. Verma, Ld.
Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad the 2 nd May, 2006
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the power conferred on them under Section 10(1)(d) of the
ID. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/771/
97-IR (C-I) dated, the 18th January, 1999.
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SCHEDULE

“Whether the demand of the union for the
employment of dependent Sti Rajesh Kumar Yadav
S/o Late Sarswati Kamin, Ex-miner Loader of Golakdih
colliery of BCCL is justified ? If so, to what reliefthe
dependent of the workman is entitied to 7”

2. The case of the petitioner workman according to
written statement submitted by the sponsoring union on
his behalif in brief is as follows :

The sponsoring union submitted that Smt. Saraswati
Kamin was a permanent workman at Golakdih Collicry. She
died on 10-12-1979 in harness. They submitted that at the
time of death her son, i.e. the petitioner was minor and the
fact was brought to the notice of the management who
assured them to take sympathetic view for his employment
on attaining s majority. In view of that assurance thev
submitted that the petitioner on attaining his majonty
submitted application with full particuiars witha prayer for
providing his employment on compassionate ground as
per provision of N.C.W. A. but his that prayer was rejected
by the management illegally, arbitrarily and violating the
principle of natural justice.

Accordingly, through sponsoring union he raised
an Industrial Dispute before ALC(C), Dhanbad for
conciliation which ultimately resulted reference to this
Tribual for adjudication.

The sponsering union accordingly submitted prayer
to pass award directing the management to provide
employment to the petitioner workman on compassionate
ground as per provision of N.C. W A.

3. Management on the contrary after filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the petitioner/
workman.

They submitted that the petitoner Rajesh Kumar
Yadav S/o Late Saraswati Kamin submitted application for
‘his employment to the management on compassionate
ground as per provisen of clause 9: 4 : 3 of NC.W.A_ inthe
vearl994, i.c., about 14 years after the death of his mother
Smt. Saraswati Kamin.

~ They submitted that provision of para 9 : 4 : 3 of the
N.C.W.A. docs not create any right in perpetuity in favour
of a dependent who is not a workman as per the Industrial
Dispute Act, 1957. They submitied that the said para was
in corporated in N.C.W.A. to give relief to the distress
famdiy so that the family members do not starve for stopping
of main source of income due to death of the breadearner
of the family.

They submitted that immediately after the death of
the deceased workman Smit, Saraswati Devi, no application
was submitted before the management by her dependant

for employment so that her family could be saved from
starvation., They disclosed that as there was no provision

-1o keep reserve of any post for future employment it was

not possible for the management to consider such prayer
of the petitioner workman and accordingly his prayer was
rejected.

They submitted that the petitioner/workman 1s not
entitied to get relief as the management neither committed
any illegality nor took any arbitrary decision in rejection
his prayer and for which he is not entitled to get any relict,

3. Points to be decided

“Whether the demand of the union for the
employment of dependent Sri Rajesh Kumar Yadav
S/oLate Sarswati Kamin, Ex-miner Loader of Golakdih
Colliery of BCCL is justified 7 If so what relief the
dependent of the workman is entitled to 77

4. Finding with reasons

[t transpires from the record that the sponsoring
union did not consider necessary to adduce evidence either
oral or documentary with a view to substantiate their claim.
Management on the contrary in support of their claim
examined one witness.

Considering the facts disclosed in the pleadings of
both sides and also considering evidence of M. W.1. there
is no dispute to hold that deceased worker Late Saraswati
Kamin was a quarry miner at Golakdih Open Cast Project. 1t
is admitted fact that she died in harnesson 10-12-1979.

Contention of the sponsoring union is that the
petitioner Rajesh Kumar Yadav@ Dudhnath Bilaspuri is
the son of said Saraswati Kamin and he was minor when
his mother died on 10-12-197%. They submitted that after
the death of said Saraswati Kamin her relative submitted
represcntation to the management for employment of her
son on attaining his majority on compassionate ground as
per provision of N.C.W. A, They submitted that after
attaining majortity the petitioner/workman submitted
representation to the management furnishing his full

particulars with a prayer for providing employment on

compassionate ground according to the provision of
N.C.W A but they alleged that his such prayer was turned
down by the management illegally, arbitrarily violating the
principle of natural justice.

M. W.I. who deposed inthis case being representative
of the management disclosed that the petitioner/worker
submitted his application for employment on
compassionate ground in the year 1994 which the local
management forwarded to H. Qr. ‘at Koyla Bhawan for
consideration but the same was rejected on belated ground
and the said order d1. 25/30-11-1995 during his evidence
was marked as M.W.L

Considering the facts and circumstances of the casc
and also considering evidence of M. W 1. there is no dispute
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to bold that Late Saraswati Kamin was an employee of
Colakdih Open Cast Praject under the management. It is
admitted fact that when the said female worker disd on
10-12-1979 she had a son who was minor and this fact will
getits support from the admission of the sponsoring union.

Asperclause 9 4 2 ¢f N.C.W.A. there is provision
for employment of the dependent of the worker who diesin
hamess. Therefore, according to this provision a dependant
of vlie deceased worker is eligible to get his employment on
comapastionate ground if that dependant after the death of
the deccased worker submais apphication and fulfils the
conditions which accraes eligibility to that effcct

In the instant case it transpires that Late Saraswati
Kamin died in harness on 10-12-1979. The petitioner/
workman submitted application for his emplovment in the
vear 1994, 1.¢., after a lapse of about 14 years of the death of
his mother. In course of hearing it was submitted by the
sponsering union that the petitioner as was winor at that
relevant time he did not get scope to submit application 10
the management for his employment on compassionate
groaad. However his relative submitted application at that
time o the management for his future employment on
comipassionate ground on attaining his majority. Tn course
of licaning the spousoring union failed to produce a scrap
of paper in support of such claim, Accordingly, there is no
scope to give any importance to such claim which thev
ventilated in the written statement.

o doubt that there s provision in NCWA. for
emplovment of the dependant of the deceased worker on
comipassionate ground. Such provision has been laid down
with a view io give protection (o the family miembers of the
deceascd worker so that thev are not starved owmg to
pronaturs death of the breadearner of the family. Here in
he instan? case the sponscring union failed to establish
that owing to death of his mother the petitioner/workman
ltad to pass his days in the midst of sericus financial
dstress. [n exceptional case there 15 scope for consideration’
of finure emplayuent bot burden of proof is on the
sponsenng apict o esiablish that exceptional
drevmstanee which can supsont for consideration of fature
errployment, Here i the insiae. 2ase the sponsoring union
in sptie of gettinp aople opportunity did not consider
neczseany W0 adduce any svidence. It 15 to be borne in
mind that s disclosed i the pleading cannot be
considered as substantiated substantive picce of evidence
antif and unlesg the same is substantated 5y cogent
gvigence, There 1s no scope {0 -onsider such prayer of the
sponserng vaen jost based oi the 1acts disciosed  their
written stagernen.

.

Accordingly on carefid consuderation o7 o) the fagts
and citcumstances I find no hesitatien to cay that the
sponsoring union has mentably faded o cotalstish their
clanm that though Late Saraswatt Kamin dicd iong vesis

eI 1

back her son is cligible to get his employment based on
future vacancy.

In the result the following award is rendered :

“That demand of the vnien for employment of
dependant Sri Rajesh Kumar Yadav S/o Late
Sarasyati Kamin, Ex-minor Loader of Golakdih
Colliery of BCCL was not jnstified.

Consequently the concerned workman 1s not entitled
to get anv rehief”

B. BISWAS, Presiding Cfficer
¢ fwel, 7 59, 2006
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[ ¥, Te1-22012/32/89-3T6 31 (H-11) ]
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New Delhi, the 7th June, 2006

8.0, 25480.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermiient hereby publishes the award (Ref, No. 175/89)
of the Cennal Government Industrial Tribunal/Labour
Court. Jabalpur now as shown in the Annexure in the
Industrial Dispute between the emsplovers in relation to the
nanagement of S.E.C.L. and their workman, which was
received by the Central Gevernment on 7-6-2006.

[No. L-22012/32/89-IR (C-I)]
AJAY KUMAR GAUR, Desk Officer

ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/L75/89
Stiri C.M. Singh, Presiding Officer

The Secretary,
Chhattisgarh Swatantra Mazdoor Union,
Baraduar, Post Baraduar,

Distt. Bilaspur-493001. ... Workman/Union
Lersus ' .

The Sub Area Manager,

SECL., Rajgamar Colliery,

Post Rajgamar Colitery,

Distt. Erlaspur ... Management
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AWARD
Passed on this 26th day of May, 2606
The Govt, of India, Ministry of Labour vide its
Notification No. L-22012(32)/89-IR (Coal-II) daied 19-9-89
has referred the foilowing dispute for adjudication by this
tribunal : : ‘

“Whether the action of the management of Sub Area
Munager, Rajgamar Colliery of M/s S E.C. Lud,,
Bilaspur in dismissing Shri Bhagat Ram from services
is justified 7 If not, to what relief the workman
concerned is entitled 77

2. The case of workman Shri Bhagat Ram inbriefis
as follows. That he was working as a loader at Incline
Nos. 4 & 5 of Rajgamar Colliery. He was initially appointed
as loader we.f. 4-6-73. He was dismissed frotn service by
the management on 11-6-86 vide order No. Raj/SAM/CS/
2237-47 dated 11-6-86 illegally. He was dismissed from
service during pendency of proceeding before CGIT-Cum-
Labour Court, Jabalpur and Industrial Court, Indore withoui
prior permission. He was office bearer of Chhattisgarh
Swatantra Mazdoor Union and he was dismissed from
service to victiniise him for taking part in the Union activities.
That no propet enquiry was made and opportunity was
not given to him to defend before his dismissat. The
managenient violated the principle of natural justice and
tabour laws. The action of the management of Sub Arca
Manager, Rajgamar Colticry in dismissing the workman from
service 1s not justified. It is prayed by the workman that he
be reinstated with back wages from 1 1-6-86 with continuity
of service.

3. The management contested the reference and filed
their written statentent. The case of management inbricf is
asfollows. Workman Shri Bhagat Ram was working as loader
in Rajgamar Colliery. It was reported that on 1-3-86 at about
4.25 PM, when Shri AC Roy Bunman, Manager, Nos. 4 & 5
Incline of Rajgamar Colliery was supervising the repairing
of pump at the colliery workshgp, workman Shri Bhagat
came there with a lathi and other weapons in violent mood,
tried to assault him on 1s head with lathi, abused him and
acted 11 violent manner. Because of the aforesaid action,
he was issued with a chage-sheet dated 2-3-1986. Instead
of submitting reply to the aforesaid chargesheet, ke applicd
for a Hindi version of the charge sheet. The copy of
chargesheer in Hindi was given to him. Even after supplying
the same, he did not submit any reply. As such vide order
dated 29-3-86 Shri B.R, Singh was appointed as Enquiry
Officer to conduct an enguiry into the charges levelled
agamst workman Shri Bhagat Ram. The Enquiry Officer
vide letter dated 5-4-86 has fixed the first sitting of the
encuiry on 8-4-86 ai 5PM. On that date, workman Shri Bhagat
Rarn did not appear in the enquiry. According to the records
of the management's letter dated 5-4-86 was received by
the workman on 6-4-86. Even though he had notice about
the enquiry being held on 8-4-86 he did not appear in the
enquiry. The Enquiry Officer however with a view to accord

ON¢ more opportunity, adjourﬁed the enquiry to 11-4-86

and notice 1o that effect was issued to the workman on
8-4-86. On 11-4-86 also the wordanan Shri Bhagat Ram did
not turn up. The notice of enquiry being held on 11-4-56

was received by the workman. The Enquiry Officer waited
for the workman tilt 11.15 AM but he did not turn up nor
any information was received from him. As sachthe Enquiry
Officer proceeded ex parte with the enquity. During thc
enquiry, the mangeinent examined Shri AC Roy Burman,

Shri Gaya Prasad, Shri Bachan Ram, Shri Kalpanath, Shni
Laxmanand Shri Mohd. Anish as thier wiinesses. Gn the
basis of findings of the Enquiry Officer, he was dismissed
from the service by the competent authority vide order
dated 11-6-86. The management conducted the enquiry
against the workman legally and properly following due
procedure of law. The workman was given every
opportunity to participate in the enquiry and to defend
himself but he deliberately failed to participate in the
enquirv. [t has been pleaded by the management that the
tribunal be pteased to decide as preliminary issue regarding
legality of enquiry conducted by the management and if
the Honourabte Tribunal for any reason whatsoever
comss t0 the conclusion that the enquiry has not been

propertv held, in that case, the management secks
permission of this Honourabie Tribunal to prove the
misconduct on merit. It has been further pleaded by the
management that the workman had indulged in serious act

of stopping work, abuse and assault of co-workers and’
superior officers. Such an emplovee is dangerous and

creating hindrance in good industrial peace and discipline.

Reinstatement of such an emplovee should never be

granted and the management has no confidence in suchan
employee. That workman Shri Bhagat Ram has been
previously also issued with- charge-sheets for assautting
and abusing in the colliery. He was issued with

chargesheets on4-2-81, 13/19-7-82, 19/23-12-82 and 4-3-83

also. The workman is in the habit of indulging in unraly

behaviour assaulting officers and taking the law in hisown

hands. Such an employee cannot be retained in service by

the management, It has also been pleaded on behalf of
management that no proceeding involving the workman

was pending before the Central Government Industrial

Tribunal-cum-Labour Court, Jabalpur or the Industrial

Tribunal, Indore. Even otherwise there was no necessity

for taking any permission in the facts and circumstances of
the case. It hasbeen specifically denied by the management
that the workman was dismissed from service tovictinise

him for his Union activities. It is prayed by the management

that the Honourable Tribunal be pleased to hold that the

action of the management in terminating the services of
the workman is fuily justified and the workman is not

entitled to any relief.

4. For proving its plea that the enquirv was
~onducted legally and properly, the management has

" xamined Shri B.R. Singh, the then working as Colliery

Manager at 4/5 Incline, Rajgamnar Collicry.
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5. Against the above, no evidence has been adduced
on behalf of the workmanto indicate that the enquiry was
not conducted legally and properly.

FINDINGS

6. My learned predecessor in office after having
heard Shri H.S. Patel, Advocate iearned counsel for

workman and Shri A K. Shashi, Advocate, the learned

counsel for management ana after having gone through
the evidence on record, recorded his findings on the
preliminary issuc of enquiry vide order dated 25-3-99 to the
following effect. “................co A study of the
Departmental Enquiry Papers shows that the procedure
followed in the DE is proper, valid and legal.” Thus it has
been held by my learned predecessor in office that the
departmental enquiry conducted against the workman is
legal and proper. The findings on this issue shall form part
of the award.

7. I have hcard Shri Beni Prasad Sahu, President,
Chhatiisgarh Swatantra Mazdoor Union for the workman/
Unios aad Shii AK. Shashi, Advocate for the management.
[ anve clso gone through the written argument on behalfof
the paities. | have very carefully gone through the record
of tue reference.

8, lirthe watten argumnent filed on behalf of workman/
Umion. atae it lias 5o agitated that the workman did not
attemnpt 4o comw »mzarpeel’. That had he committed
the anempy v & . an FiR must have been lodged
against fny v sniice. It has been again emphasised
thatthe DE vizs rot conducted against him impartially. Itis
vworthwhiie to aoe here thai my learned predecessor in
office vidc arder dated 25-3-99 has decided the preiiminary
issuc 1o i1 effect shat the Deparumental Enquiry conductdd
agatnst the workman is Icgal and proper. The said issue
neither can be te-agitated nor can be re-opened. The
findings on ibat Losue has become final,

% The izarned counsel for the management
sidering ihe seriousness of the gross
raatidied oy the woarkman, it is quite cvident
gament cen have confidence in such an
* re-tustatunent of such an emplovee is
 i8 not 1n the interest of maintaining
indusiral + and harmozy, Tn the case at hand, it has
beer proved i i departinental enguiry that the workman
tricd i assault Ghreil A C. Rov Burman, Manager while he
was on duty, acied ¢ a violent manner and abused him.
The tearned covnse! for management in view of the above
v of misconduct committed by the workman submitted
.10 the punishment of dismissal imposed on the workman

. hs-proportionate to the act of misconduct committed
o ard the workinan is not entitled to any relief
wieoseover. I this respect he placed reliance on 1966-LLJ
w7 At inthe case of Caltex India Ltd. Ernakulam (by
£, Cochin) Fi. Labour Courd, Quilon and others

IISCond
that o m
cpior
dangerous «

and 1997 (2) LLN-1066 in the case of Triveni Structural Lid.
Allahabad versus State of UP. and others. I have very
carefully gone through the law cited above by the learned
counsel for the management. The following has been held
in LELJ-Vol-2 1966-416

“It is well-settled that it is for the management to
_determine what constitutes a major misconduct
within the standing orders sufficient to merit a
dismissal and if after a domestic enquiry, a workman
is dismissed, that dismissal cannot be set aside by a
labour court, unless that Court finds that the dismissal
was without good faith or as a result of intimidation
or unfair labour practice or that the procedure
adopted is against rules of natural justice and lastly
when on the materials the findings is completely
baseless and perverse.”

The following has been held in the law cited 1997 (2)
LLN-1066 by the Honourable High Court of judicature at
Allahabad :

“However in the present case, the facts are so
shocking that no other punishment except dismissal
was called for. In.my opinion, the Labour Court has
acted arbilrarily in reinstating respondent 3. The facts
of the case found by the enquiry officer, and not
disturbed by the Tribunai, are that respondent 3 had
caught hold of the collar of S V., Krishnan, the
Managing Director, beat him, and dragged him from
his chair. Can such a person be allowed to continue
in the contern ? in my opinion the only answer has to
beinthenegative . ...

10. Since the misconduct in this case involves
attempt to physically assault and abuse the officer of the
management, therefore [ am of the considered view Ihat
the dismissal of the workman from service is appropriate
punishment for the same and he is not entitled to any relief
whatsoever.

11. Inview of the above findings, it is hereby held
that the action of the management of Sub Area Manager,
Rajgamar Colliery of M/s. S.E.C. Ltd. Bilaspur in dismissing
Shn Bhagat Ram from service is justified and consequently
heis not entitled to any relicf. The parties shall bear their
own costs of this refercnce. The reference is decided
accordingly in favour of the management and against
workman/Union,

12. Copyofthe award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ fereett, 8 57, 2006

T, 3. 2541, —AriTen Toarg stfufaa, 1947 (1947
F114) I YR 17 % ST H, F=19 TR 49 T
FEETT WOS FHEren w.iE, & e e % g e e
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[ €. TE1-39012/7/2003 318 311 (SA-11) ]

New Delhi, the 8th June, 2006

§.0. 2541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/83/
2005) of the Central Government Industrial Tribunalabour
Court, Mumbai No. 2 as shown in the Annexure in the
Industrial Dispute between the management of M/s
Evershine Clearing & Forwarding Pvt. Ltd., and their

workmen, which was received by the Central Government

on 7-6-2006.

[No. L-39012/7/2003-IR (B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NO. I, MUMBAI

PRESENT:
A.A Lad, Presiding Officer
Reference : CGIT-2/83 of 2005
Employers in Relation to the Management of
M/s. Evershine Clearing & Forwarding Private Limited.

The Direclor,
" MUs. Evershine Clearing & Forwarding Pvt. Ltd.,
127/129, Desai Chambers,
2nd Floor, Room No. 207,
Modi Street, Fort,

Mumbai-<400 001,

AND
Their wotkmen
Shri Shridhar Khanvilkar,

Gaikwar Chawl, Room No. 8,
Govdhavi Takadi, Sarvodhaya Nagar,
Bhandpur {West), Mumbai-400 078.

Date of passing of Award 9th May, 2006.
AWARD

Reference was sent by the Under Secretary.
Government of India, Ministry of Labour by correspondence
dated 2nd June, 2004 in exercise of powers conferred under

clause (d) of sub-section (1) and sub-section (2A) of Scction
10 of the Industriai Disputes Act, 1947 referred the
following dispute to this Tribunal for adjudication

“Whether the action of the management of M/s.
Evershine Clearing and Forwarding Pvt. Ltd,,
Mumbai, in terminating the services of Shri Sridhar
Khanvilkaris Izgal and justified 7 If not, what relief is
the disputant concerned entitled to 77

2. Notice was sent to both partiesi.e. First Party and
Second. Party. In response to ihe notices sent to them
Second Party Workman cume with the purshis (Exhibir 3)
stating that he has settled his dispute out of Court. Said
purshis is taken on record by Exhibit 3 after verifying that
it is signed by him and presented by him in person,
admitting the contents of it, where it is mentjoned il:at he
settled the dispute. Relying on it | proceed to dispose of
the Reference by passing following order :

ORDER
(@) . In view of Exhibit 3 Reference of Shri Sridhar
Khanvilkar is disposed of ;
(b) No order as to costs.
Mumbai, :
9th May, 2006. A A LAD, Presiding (iiicer
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New Dethi, the 8th June, 2006

5.0, 2542.—~In pursuance of Section [7 of the

Industrial Disputes Act, 1947 (14 of 1947, the Central

Government hereby publishes the Award (Ref. No. 81/2004)

of the Central Government Industgal Tribunal-cum-Labour

Court, Dhanbad No. 2 as shown in the Annexurs in the

Industrial Dispute between the management of Bank of

India and their workmen, which was received by the Central
Covernment on 7-6-2006

[No. L-12012/61/2004-IR (B-11)]
. GANGADHARAN, Under Secy.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2
AT DHANBAD

PRESENT
Shn B. Biswas, Presiding Officer

fn the matter of an fndustrial Dispute nnder Section
10013 of the LD, Aot 1947,

Reference No. 81 of 2064
PARTIES

Employers i relation to the managerment of Bank of
Incha, Muzaffarpur and their workmen.
APPEARANCES:
Onbehalf of the workman  : None
On bebalf of the emplovers : None
State . Jharkhand
Dated, Dhanbad,the 17th May, 2005,

AWARD

Industry . Banking

The Govt, of India, Mrustry of Labour, in exeroise of
the powers conferred on themn under Section 101 dy of
the LI Act, 1947 has referred the following dispuic (o this
Teitmal for adjudicaiion vide their Crder No. L-12012/4 1
20044 (B-N), dated, the 23rd June. 2004,

Ny

SCHEDULE

“Whether the demand of the management of Bank
of lndia, Muzallarpur Zone, Muzaffarpur in
termrinating the services of Shri Ganesh Sah, Casual
workman we f 20-2-2003 is legal and justified 7 If
not, what reiiel Shiri Ganesh Sah is entitled to 7

2. The case of the concerned workman acceiding to
Written Statenient submitted by him in briefis as follows :

The concerned workman submitted that he was oratly
appoinied by the Bronch Manager, Darbhanga branch of
Bank of India on 14-3-87 to discharge his duties of Sweeper/
Peon en datly wages basis. He subnitied that after getting
his appeintment he used to perform his duty from 8 A M.
to 6 P.M. and scmetimes even bevond that as per
requirement of the management. He further submitted that
management used to pay him wages through vouchers
and the amount used to be credited to his Savings Bank
account montniwise. His dailv wages @ Rs, 60 per day. He
alleged that in spuc of performing his job diligently
management without giving him any notice stopped him
from his work w.e.f 20-2-2003, He submitted that during
the period from 14-3-87 10 20-2-2003 he worked under the
management regwiarly and put his attendance for more than
240 davs in gach vear He allepged that managenient tliegally,
arhitrarily and violsiing the principle of natural justice
termanated hisn from his service and for which be raised an
mdustrial dispuic before the ALC(CY for concihiation which
uleimately resulted inoreference to this Tribunal for
adjudication.

3. Managemons on the contrary after filing Written
Statement-tum-rgfotnder have denied all the claims and
allezations which the concerned workman asserted in his
Written Statement.

They submizd that the claim of the conserned
workiman is conipictels misconceived, masmuch as, no nght
of Bank's permanent cmplovmeni can accie to a person,
merely for the reason that he was allowed to work as a
casuai labourer. They categorically denied the fact that the
concerned workiman worked for more than 240 davs in a
block or 12 momnths and every vear. Thev submiited that
the Bank being n Public Sector organisation cannot afford
1o provide regular amipiovnent to such claimant as it would
be a violation of the laid down Government guidelines,
which inter alia reqinro that any permanent recruitment in
the Bank's Sub-5iaff Cadre must be elfected only after
Toliowing the prescnbed procedure of calling the candidates
through Empiovment exchanges, canying ont interyicws,
and finaily selectiug, the most suitable from amongst the
ciigible candidatos. oy carezoncally denied the fact of
growing up anv cmplover and emplovec refationship 1
hetveen the Senk and the concerned workman. They
submittod that in case of exagenics different branches of
the Bank under the masagement sometimes require to
engage some daily wages workers for carrying out some




[wm —ws 3(ii)]

I e AR 1, 2006/37T9E 10, 1928 ‘ 5759

casual nature of work which is purely temporary in nature
and for which payments are made strictly on day to day
basis and engagement of such persons expires at the end
of the dav cvery day. They submitted that such persons
are engaged at random, depending upon availability without
follawing any eligibility criteria pertaining to age,
cducational qualifications etc. They submitted that in the
instant case the concerned workman was provided work
by the Bank's Branch only till the work was available and
as such, the action of the Branch Manager not to engage
him after the work was over cannot be considered as
unjustified or termination of his service by the Bank.
Accordingly management subniitted that claim of the
concerned workman for his regularisation is absolutely
unjustified and for which he is not entitled to get any relief.

4. Points to be decided

“Whether the action of the management of Bank of
India, Muzaffarpur Zone, Muzaffarpur in terminating
the services of Shri Ganesh Sah, Casual workman
w.e f. 20-2-2003 is legal and justified 7 If not, what
relief Shri Ganesh Sah isentitled to 77

3. Finding with reasons

[t transpires from the record that the instant case
was fixed for ex parte evidence of the workman as the
management failed fo appear with a view to take appropriate
steps at the time of hearing. In spite of fixing the case for ex
parte hearing the concermed workman also failed to adduce
any evidence. Accordingly there is no other way but to
close the case for passing an Award Suo moto, In view of
this situation there is no other way but to answer the
refercnce on the basis of the facts disclosed in the
plcadings of both sides.

It 1s the specific contention of the concerned
workman that he was engaged by the management of
Darbhanga Branch of Bank of India as Sweeper/Peon w.e.f.
14-3-87. He disclosed that after his engagement he used to
perform his dutics from 8 A M. to 6 PM, and sometimes it

would cross bevond the schedule hours. He disciosed
that in that capacity he worked continuously upto 20-2-
2003 and during this period he put his attendance for more
than 240 days in a block of 12 months each year. He alleged
that on 20-2-2003 management stopped his work without
giving any notice gr paving him any retrenchment
compensaticn. His specific allegation is that though he
continuously rendered his service from 14-3-87 till 20-2-
2003 management illegally, arbitrarily and violating the
principle of natiral justice terminated him from his service.
He disclosed that against his work management to pay lim
wages @ Rs. 60 per day through vouchers which he used
1o deposit in his own Savings Bank account for encashment,
O the contrary the contention of the management is that
the concerned workman was engaged absolutely on
leraporary basis day to day to undertake certain jobs
absolutely temporary in nature. They categorically denied

1836 Gl06—24

the fact that the concerned workman worked either under
the management continuously from 14-5-87 to 20-2-2003 or
put his attendance for more than 240 days in each calendar -
vear, They submitted that as the Bank is a statutory
organisation they are to maintain the guidelines framed
strictly in the matter of recruitment of any sub-staff. They
disclosed that if any vacancy comes in for the pBst of sub-
staff the names of eligible persons are calied for from the
Employment Exchange and when the names of eligible
persons are sponsored by the Employment Exchange due
process is followed for selection of candidate tc engage
him as regular sub-staff under the management. They
submitted further that local branch authority do not have
any authority to engage any person for taking up work of
sub-staff, They further submiticd that question of putting
attendance by the concerned workman for more than 240
days in a year never arosc as because of the fact that the
local management only is competent toengage any casual
worker absolutely daily wages basis to take up some work
which are absolutely casual in nature. In view of such
circumstances there is no scope at ail for any casual worker
to work continuously under the management. Now
considering the facts disclesed in the pleadings of both
sides it transpires that the local management engaged the
concerned workman to perform certain jobs in the branch
Bank. It is the specific claim of the concerned workman
that he was engaged by the management to perform the
job of sub-staff from 14-5-87 and in that capacity he worked
continuously upto 20-2-2003. When such specific claim has
been asserted by the concerned workman he cannot avoid
his responsibility to establish his such claim. Question of
issuance of notice as per the provision laid down under
Section 25F of the 1D, Actcomes in if it is established that
he worked under the management continuousty for not
less than one vear and thereafter he was retrenched by the
management, Excepting the claim placing in the Written
Statement in spite of giving ample opportunity the
concemed workman has failed to produce a single scrap of
paper to show that as sub-staff he was appointed by the
management and worked in that capacity continuously from
the month of May, 1987 to February, 2003. [n the Written
Statement concerned workman admitted that the
management used 1o pay him wages through voachers
and the said vouchers used to be deposited in his Savings
Bank account for encashment, Therefore, Bank Pass Book
would have been considered as vital document to establish
if the concerned workman worked continuousiy under the
management as sub-staff for the period mentioned above.
11 should be borne in mind that the facts desclosed in the
Written Statement cannot be considered as substantive
piece of evidence untill and uniess the facts which herelied
on are supporied by material evidence. As the concerned
workman in spite of getting ample opportunity has failed
10 substantiate his claim at this stage based on the facts
disclosed in the Written Statement there is no scope to
arrive into conclusion that management cngaged him as
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sub-staff w.e f. 14-5-87 and worked there continuously till
20-2-2003 and thereafter illegally and arbitrarily he was
retrenched by the management without giving any notice
under Section 25F of the I.D. Act, 1947. Accordingly in
view of the facts and circumstances discussed above I

- hold that the concerned workman has lamentably failed to
establish his claim, he is not entitled to get any relief. Inthe
result, the following Award is rendered :

“The action of the management of Bank of India,
Muzaffarpur Zone, Muzaffarpur in terminating the
services of Shri Ganesh Sah casual werkman w.e.f.
20-2-2003 1s legal and justified. Consequently, the
.concerned workman is not entitled to get any relief.”

B. BISWAS, Presiding Officer
¢ e, 15 977, 2006
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New Delh, the 15th June, 2006

5.0. 2543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/92)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, as shown in the Annexure in the Industriat
Dispute between the employers in relation to the
management of Bhilai Steel Plant and their workman, which
was received by the Central Government on 15-6-2006.

[No. L-26012/15/91-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/39/92
Shri C. M. Singh, Presiding Officer.

The Secrciary,
Samyukta Khadan Mazdoor Sangh (AITUC).
PO. Dallirajhara,

Distt. Durg (M PY) . Workmain/Union

Tersus

The Managing Diréctor,
Bhilai Steel Plant,
Bhila, Distt. Durg(M.P) ... Management

AWARD
Passed on this 29th day of May, 2006

1. The Government of India, Ministry of Labour vide
its Notification Ne. L-26012/15/91-IR (Misc.) dated 13-2-
1992 has referred the following dispute for adjudication by
this tribunat ;—
“Whether the action of the management of Bhilai
Steel Plant in relation to their Mahamaya Mines in
terminating the services of Shri S. L. Sahu, P. No.
211057, Weigh Bridge Clerk w.e.f. 14-2-1990 is lawful
and justified 7 If not to what relief the workman is
entitled to 77

2. The case of workman/Union in brief is as follows.
That workman Shri S. L, Sahu, P. No, 211057 was emploved
as Weigh Bridge Cletk in Mahamaya Mines of Bilaspur. He
has put in 13 years of regular service and had maintained
although a clean record of service when all of a sudden, he
was charge-sheeted vide Memorandum No. MM(M)/
Estt./Drisc./88/307 dated 26-3-1988. The charge levelled
against him is as under :—

“That Shri S. L. Sahu, P. No. 211057 of Mahamaya
Mings while functioning as Weigh Bridge Clerk
during the period Feb. 1986 to December 1986
committed gross misconduct inasmuch as he wilfully
and deliberately made alteration/temperings and
abetted in making such alterations/tamperings in the
original copies of Production DATA-B for February
1986 to July 1986 and December 1986 after getting
them signed by the Mines Manager (Mahamaya)
and before handling them over to E.D.P. thereby
inflating the earnings of the gangs, resulting in
excess payment to many DPR workmen of Mahamaya
Mines™.

In pursuance of the above charge, an Enquiry was
held and the Enguiry Officer vide his findings held as
under .—

“Found guilty of committing an act of misconduct
inasmuch as he abeited in making alterations/
tamperings by the C.S.E.-1, in the Wage Payment
Documents of D PR. Mazdoors of Mahamava
Mines.” '

ln pursuant to the above findings, the services of
the workman were terminated w.e.f. 14-2-1990. That the
departmental enquiry conducted against the workman has
a number of defects, irregularities and illegalities. The
Enquiry Officer recorded his findings without properly
appreciating the evidence on record. The charge levelled
against workman Shri S, L. Sahu has been abetment of
committing 1nisoconduct by ancther employee ShriL. L. Balihare,
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Mining Mate (CSE-[). As a matter of fact, the enquiry was
conducted against both workmen Shri §. L. Sahu and Shri
L.L. Balihare. The workman has denied the charge framed
against him and pleaded innocence. As per Enquiry Report,
ShriL. L. Balihare, Mining Mate admitted his mistake and
his misconduct, but at no place, it could be proved that the
workman has also admitted the charges levelled against
him. In the report of Enquiry Officer, it has been held that
ShriL. L. Balihare and workman Shri S, L. Sahu through
applications dated 16-2-19987 tothe Mines Manager prayed
for exoneration bear the signatures of both Shri L. L.
Balihare and workman Shri 8.L. Sahu. But the signature of
Shri S.L. Sahu did not tally. It has been averred that the
above fact indicated that the workman did not admit the
charge levelled against him. Besides the above, there were
3 persons namely ShriL. L. Balihare, Mining Mate, workman
Shri S L. Sahu, Weigh Bridge Clerk and Shri S. D. Prasad,
Recorder of Mahamaya Mines who had been dealing with
wage bills of gangs, only two of them were charge-sheeted
i.e ShriL.. L. Balihare and workman Shri S L. Sahu. Shri S.
D. Prasad happened to be a favourite of the officers so was
left out and no charge-shect was issued to him. This
discrimvinatory treatment had been meted out to the above
two persons while dealing with this case. The Enquiry
Officer has held that workman Shri Sahu is guilty of
misconduct of “abetment” only. whereas in the Mines
Standing Orders, no where it is mentioned that the said act
of abetment of the workman was major or minor misconduct.
Not only this, there is no substantial or cogent evidence
adduced by the management which would warrant
punishment of termination of services or for that reason
any other punishment whatsoever. Despite the above facts,
the management imposed the punishment of terminatiori
of service of the workman which is wholly unjustified, illegal
and arbitrary. Therefore the order of termination deserves
to be set-aside. The delinquent workman submitted an
appeal to the Managing Director, Bilaspur praving for
withdrawal or order of termination and to re-instate himon
his former post, but to no effect inasmuch as his request
for reinstatement was not acceded to by the management.
It is therefore prayed that order of management of
termination of the workman be set amde with all
consequential benefits etc.

3. The management contested the reference and ﬁled
their written statement. Their case in brief is as follows.
The workman was employed as Weigh Bridge Clerk with
the management, He was charge-sheeted for committing
grave and major misconduct of wilfully and deliberately
making alterations/tampering and abetted in making such
alterations/tempering in the original copies of production
data-B for the period of February 86 to July 86 and December,
1986 after getting them signed by the Mines Manager and
before handing them over to the Finance Section, Rajhara
for further processing to EDP, thereby inflating the earnings
of the gangs resulting in excess payvment to many DPR
workcrs of Mines, The Departmental Enquiry was

conducted against Shri L. L. Balihare and workman Shri
S.L. Sahu for similar charges of misconduct of deliberately
making alteration/tempering in the Production Data Sheet
before handing over to the EDP Section for the purpose of
payment to the Departmental Piece Rated Workers. Excess
payment has been made to DPR workers as a result of this.
The charges were found proved against both Shri L. L.
Balihare and workman Shri S.L. Sahu in the enquiry
conducted and consequently services of both of them have
been terminated. The Departmental Enquiry was conducted
by the Enquiry Officer adhering to the requirements of
principles of natural justice. It has been specifically denied
by the managcinent that there are number of defects,
irregularities and illegalities in the enquiry proceedings
rendering it illegal and in-operative and the services of the
workman has been terminated in an illegal, arbitrary,
wrongful, unjustified and improper manner. Shri L. L.
Balihare and workman Shri S.L. Sahu both have admitted
the misconduct in the beginning bui workman Shri S.L.
Sahu subscquently denied stating that the statement of
admission was signed by him when his senses were notin
his control and hence the Enquiry Officer proceeded with
the enquiry and ultimately found them guilty. The Enquiry
Officer in his report has held that Shri Sahu has stated
before the Enquiry Officer to have signed the self admission
while his senses were not under his control and this can be
one of the reasons why his signature did not tally. As
submitted earlier since Shri L. L. Baljhare, Mining Mate
and Shri S.L. Sahu Weigh Bridge Clerk denied the statement
of admissions praying for ¢xoneration to the Mines
Manager, the Disciplinary Authority ordered departmental
enquiry against both of them. The Enquiry Officer gave
the following finding against Shri L. L. Balihare, Mining
Mate . —

“Found guilty of committing an act of misconduct
inasmuch as he wilfully and deliberately made
alteration/tampering in the wage payment of DPR
worker of Mahamaya Mines.”

The Enquiry Officer held the following regarding
workeman Shri 8.L. Sahu

“Found guilty of committing an act of misconductin
asmuch as he abetted in making alterations/
temperings by the CSE-1 in the wage payment
documents for DPR mazdoors of Mahamaya Mines.”

It has been specifically denied on behalf of the
management that Shri S. D. Prasad recorder of the Mines
who also dealt with wage bills of gangs was not
chargesheeted being favourite of the officers. It has been
specifically pleaded that a prima facie case was emerged
only against Shri L. L. Balihare and the workman and hence
the Departmental Enquiry against Shri S. D. Prasad,
Recorder was not initiated. It has also been pleaded that
according to clause 29(1)(XXI) of Standing Orders for
mines, abetment or attempt to commit any of the acts of
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misconduct is a major act of nusconduct and thus the
workman had committed major misconduct. Thereloic the
services of workinan Shri 5.1, Sahu has been terminated
properly and illegally after he was found guilty of
commutting major acts of misconduct. The Enquiry Officer
cousidering the documents and evidsnce of witaessos
produced before him had come to the concinsion and gave
his findings in the enquiry. Based on the findmgs of the
eniquiry, the Disciplinary Anthority has rightlv tqrminamd
the services of workman Shri Sahn as he was found guiliy
of major misconduct of ahetiing in making alterations/
tampering in the wage payment anount of departinenial
nicce rated mazdoor of the Menes. The workiman 1s,
therefore, siot entitled to anv relief whatsocver and the
reference deserves to be dismissed with cost

4. The order sheet dared 26-11-1994 indicales that
my learned predecessor in office upon the pleadings of the
parties framed the foilowing 3 issues :—

©H  Whether the enuivy i3 fusi, proper and fogal?

(i) Whetlier the management is entitied to icad
cvidence before this tnibunat ?

(i)  Whether the charges of misconduct are proved
on the facts of the case 7

(iv) Whether the punishment awarded 15 proper and
lepal?

(v} Rebefandcosiz?
FINDNGS
5. Issue Nos. 1432 ;

The order-shect dated 7-4-1595 reveals that nw
icared predecessor in office answerad isgue No. 1 indavonr
of the management mesn:ing thersby it was held by him
that the encuiry is just, proper and legal. The order-sheet
of the aforesaid date furiher reveals that me Jearned
predecessor in office held that Issue No. 2 has become
redundant. Thus the above 15 the adjudication tade by my
learned predecessor oi issue Nos, 1 & 2. The findings on
tiiese issues shall form the part of award.

6. Issue No. 3:

In view of findings on Issne No. 1, that engeiry is
just, proper and izgal, the charges of sisconduct 2 provad
on the facts of the casc as the Enquiry Officer vide its
finding held as follows . —

“Found gailty of committing an act of misconduct in
a5 much as he abetiod in making alterationss
temperings by the CSE-1 in the wage pevs
documernis for DPR jeazdoors of the Mahamava
Mines”

nein

Issue Ng, 3 1s tl.cxcmie decids d inthe alfirmative in
favour of the mang inst the workmiasvyULon.

7. IssueNos. 4 &5 ;

These issues sre co-related to cach nther, therefore.
both are beig raken {ogether for adjudication.

§. % hove heard Shri C R, Bakshi, Presidend.
Samyvuktpa Khadan Mazdoor Sangh for workman/Unton
and Shri A, K. Shashi, Advocate for management. I have
very carcfulfy gune tiwough the entire record of refercnce.
It has been submitted on behalf of workman/Union that
the action of the management is unjustified and improper
for the reason that the woerkman has been given punisiunent
oi o nm\ sab from seivice which 15 disproporticnate to ihe

rct nf miscondict, Though in the written argunient, law
h( s heen cited on the above point but the workman/Unicn
failed to supply the law cited therein and therefore this
tribunal could not gz thirough the law cited by the workmary/
Union in their wertieor arpument. Against the above, the
learnad counsed $or agement submitted that the act
rared by workman Shn Sahu s of such
mav:rc‘hqt itwarranis fnr ortminal prosecution in addition
to deparimental action. That the act of misconduct
cerninitted oy the workiian is of tempering withthe records
which amounts 1o isbrncation of evidence to supsort
wiangl payinent of aigher amounts of money than that ts

a‘}\ pavabie. He Rarther subrmitted that this kind of
nuchnduM is of grave vature and involves moral turpitade.
That thicre can be no more appropriate purisiuncnt for such
nusconduct thoo sucas tormuticn from zervice, The
lfearnyd counscl for the unagement also submdtted that
the above aci of misconduct can also he said o be
ANGIGEOUS G 1 di-condict of musappropration of mones
W b : sepreme Court has time and again by
its decisaont 1n variows cases hold that 1 cases of mis-
appronnaiion there cannot be any other punishnient than
drsmissal. That tie risount of misappropriation may be
sorall or farize but it 1€ anoacl of misappropriation that s
releviin 10 award the puntshment of dismissal, In ths
respect, b placed reliance on 1996-LAB-LC.- 1056 in the
case of Mumnicipal Commitiee, Bahadurgarh versus Krislinan
Rehan aed othors. § fave very carcfully gone through the
law cited apove. In the law cifed above, the respondent
wiis a clerk 1o tive runicipal committee. He was alleged to
havemisappropriatea 2 sunofRs 1548 78 p. by falsifying
tho accowns, Hoe was prosseaied i a cruninal case and
convicted under Sectinn-409 of the Indian Penal Code, in
ific appeal, the convicuon is altered from Section 409 to
Scction 463 of the indiaa Penal Code. i view of the above
punishient. the Municinal Commitiee dismissed ihe
resposident. Under dhe facts and circuinstances, the
Henourabie Suprenie Court observed as foltows :—

LA L= R

i

“There canncot be any other punishment that
dismissal. Anv svmpathy shown in such cases 1s
ailv uncailed for and oppose to public interest.
T 2100unt slsapproptiated may be smadl or large:
it e tie ust of musappropriation that is relevant
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Having considered the law cited above and the facts
and circumistitices of this case, I am of the considered
opinion that the punishitient imposed on the workman of
dismissal from service is riot disproportionate to the act of
misconduct committed by him and under the circumstances,
the worksnian is 1ot entitled to any relief. But so far as the
costs of the reference is coticerned, I take a lenient vie\;;;
that the parties shall bear theif own costs of this reference.

9. In view of the sbove, the reference is answered in
favourof the managerment and against the workman/Union
and it is hereby held that the action of the management of

, Bhilai Steel Plant in relation to their Mahamaya Mines in
terminating the services of Shri S. L. Sahu, P Ne. 211057,
Weigh Bridge Clerk w.e {. 14241990 is lawful and justified
and consequently the workman 1s not entitled to any relief.
So far as the cost of reference is concetned, the partics
shall bear their own costs. Issue Nos. 4 & 5 are decided
accordingly in favour of the management and against the
workman.

10. Inview of the above findings on issue Nos. 1 to

5, the reference is answered in favour of the management

and against the workinan/'Union with the findings that the
action of the management of Bhilai Stéel Plant in relation to
their Mahamaya Mines in terminating the services of Shri
S.L. Sahu, P. No, 211057, Weigh Bridge Cletk we f. 14-2-90
is Jawful and justified and consequently the workriian is
not entitied to any relicf, parties shall bear their own costs
of this reference.

11. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
=¢ feweht, 15 97, 2006
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NewDelhi, the 15th June, 2006

5.0. 2544, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, Np. 114/
1999) of the Central Government Industrial Tribunal-cum-
Labour Count-II, New Delhi as shownin the Annexure in
the Industrial Dispute between the employers in relation to
the mamagement of Indira Gandhi Inteanationa] Airport

18368 Gl/D6—25

Authority, and their workmen, which was received by the
Ceniral Governinent on 1 5-6-2006,

[No. L-11012/17/93-IR (M))
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

R.N. Rai, Presiding Officer
L.D. No. 114/1999
In the matter of :

S, Sita Devi,

w/0 Shri Srikant,

C/o. Airport Employaes Union,
3, V.P. House,

Rafi Miarg, New Delhi,

Versus

1. M/s. Sparkling Enterpriecs,
Indira Gandhi Isermational Airport Authority,
Cargo Complex,
Terminal-II,
New Delhi-110037.
2. Indira Gandhi International Airport Authority,
Through its
Chairman-cum-Managing Director,
Cargo Complex, Terminal-I,
New Delhi-110037.

AWARD

The Minisery of Labour by its letter No. L-11012/17/
93.IR (Misc.) CENTRAL GOVERNMENT Dt 07-05-1999
has referred the following point for adjudication.

The point runs as hereunder :—

“Whether thie tlermination of service of Smt. Sita Devi
employed by M/s. Sparkling Enterprises, Contractor
engaged by International Airports Authority of [ndia
w.e.f. 04-05-1993 is justified 7 If not, to what relief
Smt. Sita Devi is entitled 7°

The claimant has filed statement of claim. In the
statement of clainy. it has been stated that the management
No. 2 illcgally and arbitrarily adopted the practice of
appointing emplovees on the post of sweeper through
contractors despitc the fact that the Central Government
had already issued a prolubitory notification under section
10(1) of the Contract Labour (Regulation and Abolition)
Act 1970 on 9-9-1976 which came into force in January.
1977,

That the claimant workman was alse appointed asa
sweeper with effect from st May 1985 and her last drawn
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salary was Rs. 1809 per month. It is stated the workman
was issued jgentity card cum entry permit by the
management No. 2. However, as stated above the
managefnem No. 2 in order to avoid giving Iegal benefits to
its emplovees like the claimant workman used to declare
them appointed through fake contractors namely
M/s. Sparkling Enterprises, M/s. R K. Jain, M/s. Walia and
sons ctc. It is stated on behalf of the workman that at the
relevant time the contractor agency operating was said to
be Hie management No. 1,

Fhat the performance of the claimant workinan was
apte the mark and there was no complaint whatsoever either
regarding her work or conduct. That since the Central
Government had already prohibited the appoinied of
sweepers through the contractors under the provision of
Section 10 of the Contract Labour (Regulation and
‘Abolition) Act, 1970, the claimant workman was in fact the
employee of the managenient No. 2 as she was performing
her duties in the premises of management No. 2,

That the Hon_ble Supreme Court of India in “Gujarat
Electricity Board Thermal Power Station, Ukai, Gujarat |5,
- ’Hind Mazdoor Sabha and others reported in JT 1995(4) SC
2647 has held that the Contract labour 1s entitled for
deelaration of his status quo his employer.

That in the present case also the appointutent of
contract labour 1n respect of sweeping, cleaning and
dusting etc. has been prohibited\by the appropriate
government. Therefore any appointinent madce on these
posts is contrany to Scction 10 of the Contract Labour
(Regulation and Abolition) Act, 1970 as well as contrary to
the notification ssued by the Central Government on
9-12-1976. Therefore. the claimant workman s entitled to
raisc an industrial dispute n respect of her status quo the
management No. 2.

That in violation of the Section 10 of the Contract
Labour (Regulation and Abolition) Act. 1970, the
nnagement No, 2 was utaking deduction i the payment
of wagesand bonus. [n ihat reference the workman became
an active member of the union but the management No. 2
continued to avoid the payiment of carned wages. As such
the management No. 2 did not pay the wages for the months
of April and March 1993, 1t is stated or behalf of the claimant
workimair that on demanding the same her services were
Megally and arbitrarily terminated on 1-3-19493. Before
(erimination ot hier services the workman was neitlicr given
a1 otice nor paid any compensation in lieu of the notice.
Thus her services were lerminated in contravention to
provisiont of Section 23-F of the Industrial Disputes Act,
1947,

That the claintanl workmaa raised Industrial Dispute
and filed claim before the conciliation officer where the
management No. 2 agreed o1 2-3-1993 1o take her back on
duty on 4-3-1993 It s (urther stated on behalf of the
worknian that she was beaten up on 3-3-1993 and was again

taken back on duty on 15-3-1993. However, her services
were again terminated on 4-5-1993. Before terminating her
services the management also did not pay her the earned
wages for the months of March, April and May 1993.

That the appropriate government vide its order
No. F. 11012/17/93-IR (Misc.) dated Nil refused to refer the
Industrial Dispute to Labour Court for adjudication on the
ground that the workman was not appointed by the
management on International Airport Authority.

That the claimant workman challenged the order of
the appropriate government before the Hon'ble High Court
of Dethi by way of CWP No. 456 of 1996. It is stated that
the Hon’ble High Court was pleased to direct the
Government to refer the dispute to a competent court for
adjudication.

That the claimant workman also sent a demand notice
vide Regd. AD post on 20-05-93 demanding her
reinstatement with full back wages and continuity in
service. That the action of the management No. 2 isillegal.
arbitrary and unjustified. 1t is stated that the workman was
appointed to the post of sweeper as a contract labour
despite the prohibitory notification. Moreover, her services
have been terminated in contravention to Section 253(F) of
the Industrial disputes Act, 1947,

That the Hon ‘ble Suprenie Court of India in Air India
Statutory Corporation ete. s, United Labour Union and
others ete. reported in SLR Vol 116 1996(6) page 233 has
held that the appropriate government is the Central
Government and 1s empowered to issue notification. The
Hon'ble Supreme Court was also pleased to hold that it is
neecssary to recapitulate that on abolition of contract
labour system by necessary implication the principal
emplover is under statutory obligation to absorb the
contract labour. The linkage between the contractor and
the emplovee stood smapped and direct relationship siood
restored between the principal emplover and the contract
labour as its employces. Considered from this perspective
all the worknien in the respective services working on
contract labour arc required to be absorbed in the
establishment of the appelant. It is stated that the
management No. 2 has already issued appointment letters
to its about 400 contract workers in terms of the aforesaid
judgement.

That the management No, 2 pursuant to the aforesaid
judgement 1ssued a circular No. AAD/PERS/38(1)/92 dated
17-4-1998 under the signature of Sh. Harvans Kumar.
Airport Director. In the said circular the management No. 2
warned its all contract labours not to fali prev to certain
louts as the management has already started procedure of
regularisation of services of the workers emploved through

.contractors for performing the work of cleaning. dusting,

sweeping ¢tc. in the same circular it has also been informed
that the management No. 2 has alrcady issued appeointment

2.
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letters to about 400 employees and the process of issuing
appointment letters to remaining workers is being given
top priority.

That the clatmant workman is also entitled to be
absorbed by the management No. 2 but she is suffering a
great deal of hardship as her services were terminated
illegalty and arbitrarily. From the date of her illegal
terminaiton she has been pursuing the remedy before the
labour department. However, now the appropriate
government has referred the matter to this Hon'ble Tribunal.

‘That the workman is still wnemployed as she has not
vet been able to get any alternative job despite her best
cfforts.

The management has filed written statement, In the
written statement, it has been stated that the claimant
workman was never employved by the answering
management and as such there is no relationship of employer
"and employee between the claimant workman and the
answering management and as such the claim of the
claimagt workman is not maintainable and as such the same
is tiable to be dismissed.

That the claimant workman has stated in her
statement of claim that she was workman of the
management No, | through whom she was working in the
premises of the answering management. It is also the case
of the claimant workman that her services were terminated
by the answering management which shows the mala fide
on the part of the claimant workman in filing the present
statement of claim and as such the samg is liable to be
dismissed.

That the contract of the management No. 1 was
completed in the vear 1993-04 and it nught be that the
claimant was working with the management No. 1 but the
answering management has no knowledge of the same as
the contract of M/s. Sparkling Enterprises was completed
long back in the year 1993-04 and her services might have
been terminated by the said contractor. and as such if the
claimant workman has any grievance that can be only
against the said contractor as such the claim of the workman
is liable 1o be dismissed. The answering management
reserves its right to file the amended/additional reply to
the statement of claim of the claimant workman on coming
to know the additional facts. It is denied that the answering
management had appointed as a sweeper with effect from
1st May, 1985, It is denied that the answering management
in order to avoid giving legal benefits to ils employees
used to declare them appointed through fake contractors.
It is pertinent to mention here that the contract of
M/s. Sparking Enterprises was completed during 1993-1994
angd the record of the workmen employed by them is not
available with the answering management as the grievances
of the claimant workman pertains to 1993 and the answering
inanagement reserves its right to file an amended/additional

reply to the statement of clam of the claimant workman
when the additional facts comes to the knowledge of the
answering management.

It is submitted that the clainmant workman was never
under/in the employment of the answering management
and as such there was no occasion for any complaint from
the answering management regarding the performanee work
or conduct of the claimant workman,

It is denied that the claimant workman was employee
of the answering management or she was performing the
duties in the premises of the answering management, K is
pertinent to mention here that the contract of M/s. Sparkling
Enterprises was completed in 1993-1994 and as such
whether the claimant werkman was working with
M/s. Sparkling Enterprises or not is not in the knowledge
of the answering management and as such the answering
managemem reserves ks right to file an amended/additional
reply to the statement of claim of the claimant workman
when the additional facts comes to the light of the answering
managemernt.

It is denjed that the claimant workman is entitled to
raise an industrial dispirte in respect of her status quo the
answering management. It is submitted that the claimant
workman was never in the employment of the answering
management and as such the question of any deduction
by the answering management in the payment of wages
and bonus to the claimant wer - »n did not arise. It is
submitted that the answering : < .syrement is not aware
whether the claimant workman w&r active member of any
unjon or uot. It is denied that the a. swering management
continued to avoid the payment . carned wages or did
not pay the wages for the months o: ~.pril and March 1993
or the services of the claimant workman were illegally and
deliberately terminated on 1-3-1993 in view of the foregoing
averments. It is submitted that as the claimant workman
was not in the employment of answering management, the
question of giving any notice or paving any compensation
in lieu of notice by the answering management, the question
of terminating the services of the claimant workman in
contravention to provisions of Section 25 of the 1D Act,
1947 does not arise.

It is denied that the answering management had
agreed on 2-3-1993 (o take the claimant workmanback on
the duty on 4-3-1993 as the question of the same does not
arise as she was never in the employment of the answering
managemenlt. It is denied that the answering management
had beaten up the claimant workman on 3-3-1993. Itis further
denied that the claimant workman was taken back on duty
on 15-3-1993 by the answering management or her services
were again terminated on 4-3-1993 by the answering
management. } is further stated that as the claimant workman
was never in the employment of the answering management
and as such the question of payment of any earned wages
for the months of March, Aprit and May 1993 from the
answering managemient does not arise.
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[tis again submitted that the claimant workman was
never in the employment of the answering management
and as such the termination of the services of the claimant
workman in contravention to Section 23(F) ofthe LD, Act,
1947 by the answering managemcnt does net arise.

It is submitted that the question which had been
posed for consideriation before the Hon'ble Supreme Court
in the Air India Statutery Corporation ete. Vs. United
Labour Union and othersete. reported in AIR 1997 5.C. 6435,
was to affect as to what will be the fate of erstwhile contract
labour on abolition of contract labour system in the
cstablishment under Section 10 of the Act. The Hon’big
Supreme Court had observed that though the legislature
has expressly not mentioned the consequence of such

abolition but the verv scheme and ambit of Section 10 of.

the Act indicates the inhereni legislative intent of making
the erstwhile comract labours direct employees of the
c¢mployer on abelition of the intermediary contractor and
had held that the appropriate government is the Central
Government and is empowered to issue notice notification

~ and on the abolition of contract labour system by necessary
implication the principal employer is under-statutory
obligation o absorb the contract labour and the linkage
between the contractor and the employee stood snapped
and direct relationship stood restored between the prineipal
employer and the contract labour as its employees and all
the sworkmen in the respective service working on contract
labour are required to be absorbed m the establishment,
Thus for the first time the Hon 'ble Suprente Court vide its
Judgement dated 6-12-1996 in the heretnbefore mentioned
case had laid down the law on the aspect of fate of contract
labour system in the estalishiment under Section 10 of the
Act and as such in view of the hereinbefore mentioned
Judgement the answering management isssad appointment
tetters fa its contract workers those who were working ot
thie date of hercinbefore mentioned Judgement.

it is submuited that the answering management had
started the process of regularisation of services of the
workers omployed by the contractor who were on their role
o1 6-12-1996 and were performing the work on cleaning,
sweeping, dusting in the premiscs of the answering
management in terins of Judgement of Hon'ble Supreme
Court in Air India Statutory Corporation etc. Iv. United
Labour Union and cthers. Without prejudice that as the
comtract of M/s. Sparkling Enterprises was completed in
1993-94 amd as per the claimant workman her service was
terminated by the contractor she was no morce on the role
of the eontract labour of the answering management as on
6-12-1996 and as such the claimant workman is not entitled
for the rehief claimed in the statement of her claim.

1t is denied that the claimant workinan is entitled o
be absorbed by the answering management in vicw of the
forcgoing averments. It is further denied that the service of
workman were terminated illegalty and arbitrarily as the

question of the same did not arise ever gs she was never
eniploved by the answering management.

That the contents of para No. 19 of the statement of
claim are wrong, false and denied. It is dented that the
workman is still unemployed.

The applicant has filed rejoinder and in her rejoinder
she has reiterated the averments of her clatm statement
and has denied most of the paras of the written statement.
The management has also demied most of the paras of
claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It is essential 0 mention that an award was givenen
4-3-20035 and the same was pubdished bat within 30 days of
publication of the award the managewent filed apphication
that award in this case has been given without taking
evidence of both the parties as per the provisions of the
1.D. Act. Taking of oral evidence is necessaey. In fact oral
evidence of the parties was not taken when award dated
4-5-2008 was given. The management wanted to adduce
evidence and the application of the management for setting
aside the asard was within time. Award dated 4-5-2005.has
been set aside by order dated 3 1-5-2005 in the light of the
application of the respondents.

Oral evidence of both the parties has been taken.

It was submitted from the side of the woskman thaet
she has served the respondent for long 8 years. Her
services have been terminated illagally by the resgondent
on 04-05-1993.

It was further submitted that she has filed gate pass
WW1/1 dated 12-07-1988 and 10-10-1988. The workman
épplicant has filed only gate pass which wag issued on
12-07-1988 and which was valid up to 10-10-1988. No other
document in regard to employment by the workman even
with the contractor has been filed in this case. Photocopy
of gate pass has been denicd by the respondents. The
workman applicant has not filed the origimal thereof.

[t was submitted from the side of the managsment
that the workaman was removed on 04-05-1994 bat she kas
filed photocopy of gate pass which was valid from
12-07-1988 1o 10-10-1988. In.case she was emaployed by the
contractor shc wonld have filed papers regarding EPF
deductions and ESL

1t was furdmer submitted from the side of the
management that the workman has filed affidavit dated
03-09-2001 and in that affidavit she has stated that she was
employed w.e.f 01-05-1985 and her last drawn salary was
Rs. [809/- per month. She has filed no documentary
evidence in regard 1o lher dcposition in the affidavit
dated 03-09-2001,
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1 was submitted thet she was an active trade union
mesber of atsport Employees Lniom so the mamagement
I terimunated her sorvices but she s net filed my paper
of proof- that she was an union aclivist.

It was further submitted from the skle of the
maragement that the reference is regarding employment
ofithe workman by Mys. Sparkling Esterprises, Contracior
engaged by Imternational Airport Authority of India
we. T 04-05-1993. The management coniended that the

reference is regarding termination of the services by

M/s. Sparkting Enterprises and not by the respondent so
no cause of action arose. The workman had grievance
against M/s. Sparkling Enterpriscs. She was engaged by
M/s. Sparkling Enterprises as per her assertion.

It was further submitted from the side of the
respondgnt that they had not terminated the services of
the workman applicant. M/s. Sparkling Enterprises
terminated her services on 04-05-1993. There 15 no
termination of service by the respondenis. So they cannot

* be directad to reinstate the workman applicant. According
to the reference the workman has grievance against
.M/s. Sparkling Enterprises, Respondent No. 1 and if any
order is passed it can be against Respondent No. 1,
MV/s. Sparkling Enterprises. M/s. Sparkling Enterprises has
not trned up. No written statement has been filed by the
Respondent No. 1, M/s. Sparkling Enterprises. Relief by
the workman has been sought against M/s. Sparkling
Enterprises. Notices by the previous court have been
issued to both the respondents. The Contractor did not
appear. He had adduced no evidence. No case of the
workman is made out against Respondent No. 2 as the
reforomeg is regarding termination of the services by
M/s. Sparkling Enterprises, Respondent No. 1. So the
workman can get relief against Respondent No. 1,
M/s. Sparkling Enterprises as she has stated that she was
employed by M/s. Sparkling Enterprises and her services
werg terminated by M/s. Sparkling Enterprises. Respondent
No. 2 did not comeg in picture even in the reference.

The workman applicant has filed photocopy of gate
pags which rclate to 12-07-1988 to 10-10-1988. She has not
filed any other document so at worst she was engaged in
service for about only 3 months. It appears thet the workman

has got a photocopy of gate pass from somewhere or the -

other and she has tried to make up a case against
Respondent No. 2 i.c. Airport Authority of India. No case
against Respondent No. 2 1GI Airport 1s made out.

The case of the management is that they started the
process of regularisation of services of the workers by the
contractor who were on their roll on 06-12-1996. This
workman was not on the roll on 06-12-1996 so her services
were not regularised. The case appears to be concocted one.

Both the parties have cited law but the same is not
applicable, as relicf has been sought against Respondent
No. 1, M/s, Sparkling Enterpsises the contractor and not
the management.

Reference is rephied thes - —

The terrmnation of service of Smt, Sita Devi emploved
by M/s, Sparkling Enterpriscs, Contractor engaged by
International Airposts Authority of India w.e.f. 04-05-1993
is not justified. The Respondent No. 1, M/s. Sparkling
Enterprisesis directed to reinstate the workman applicant
with 50% back wages and make payment of the entire
arrears within 1wo months from the date of publication of
the award. In case of default the workman applicant will be
entitled to get 10% interest on his accrued back wages.

Award is given accordingly.
Date : 7-06-2006.
R. N. RAI, Presiding Officer
5 fawett, 15 9, 2006
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New Dethi, the 15th June, 2006 '
8.0. 2545.—In pursuance of Section 17 of the
Industrial Dispwtes Act, 1947 (14 of 1947), the Comtral
Government kereby publishes the award (Ref. Mo. 4/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure in the Industial
Dispute between the employers in relation to the
management of Airport Authority of India and their

workman, which was received by the Central Government
on15-62006. :

No. L-11011/15/2005-R (M)]
B.M. DAVID, Under Sacy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P.L. Norbert, B.A.LL.B., Presiding
Officer
Friday the 2nd day of June, 2006/12th Jyaistha, 1928
L. D. 4/2006
Workmian/Union . Shri K. Sasindra Kumar,
Joint Secretary
S/oLatc K. Velu
The Calicut Airport Workers’
Association (INTUC),
Kurupath House, Annunni Parambu,
Malappuram District.

By shri T.C. Krishna
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Management : The Airport Director, regarding the issue of absorption of workers. Thereafter
Airport Authority of India an industrial dispute was raised by the union and

Calicut Airport, accordingly a reference was made to this court. The

Calieut-673 647 petitioners are out of employment singe 1995. The

AWARD management has engaged another contractor and workers

This s a reference made by Central Government under
Section 10(1)(d) and (2A) of Industrial Disputes Act, 1947
The referenceis

“Whether the demand of Calicwt Airport Workers
Association (INTUC) for appointing 16 workers as
per annexwre who claim to have worked with various
contractors in the service of Airport Authority of
India, Calicut Airport is justified ? If so, what relief
the workmen is entitled 7”

2. Onnotice both sides entered appearance initially,
Thereafter the management remained absent continuousty.
Though the worker filed a claim statcment, no written
statement is filed by management so far. There is no
representation also for the management. Thus management
remains ex parte, The claimant union filed a proof affidavit
and produced documents. The documents are marked as
Exts. W1 10 W2,

3. In the proof affidavit it 15 stated that the 16 workers
who are members of the unton were engaged for electrical
maintenance work in Calicut Airport through a contractor
since the inception of the establishment in 1988, They
continued to work under different contractorsin the Airport
till 1995. Though contractors were changed the workmen
continued and were discharging the same nature of work
inthe Airport. The work was contimuous without any break.
They were working under the control and supervision of
Airport management. However they were denied
employment from 29-8-1995 by the management. The
termination of service of workers is in violation of principles
of natural justice and provisions of 1. D. Act. There was no
allegation against the workers till their termination. The
establishment is one coming within the purview of Contract
Labour (Regulation & Abolition) Act, 1970. The workers
are to be treated as employees of management
establishment. They are entitled to be regularized in service
of mapagement. There are enough vacancies to
actommodate all the 16 workers.

4. The averment in the affidavit stands unchallenged.
Ext. W1 series are photocopies of permit cardsof all the 16
workers. They show that permit cards were issued to the
workers for the purpose of entering the Airport premises
and doing the work assigned to them. Ext. W2 is the
judgement of Hon’ble HC of Kerala in a number of writ
petitions filed by the unions including the present union.
Many directions were sought in the O.Ps and one of them
was to absorb the workers of petitioner union by the
management establishment itself. The O.Ps. were disposed
of directing the union to raise an industrial dispute

under him for the electrical maintenance work of the Airport
now.

5. In Steel Authority of India [td. & Ors. V. National
Union, Water Front Workers 2001 2LLI 1087 it is observed
in the concluding portion of the judgement by Hon’ble
Supreme Court (para 119) that Section 10 of Contract Labour
{Regulation and Abolition) Act does not provide for
automatic absorption of contract labour on issning a
notification by appropriate government prohibiting
emplovment of contract labour in an establishment. The
industrial adjudicator will have to consider the question
whether the arrangement of contract is a camouflage to
deny benefits of labour legislations to the workers or a
genuine one. If the arrangement is only a camouflage.or a
ruse, then the workers under the contractor will have to be
regularized by the principal emplover on abolition of
contract labour. If the contract is genuine and there is a
notification issued prohibiting coniract labour, then
preference should be given to the contract labour before
engaging regular workmen.

6. In the instani case workers were engaged
continueusly for the same tvpe of work from 1988 to 1955,
Though contractors were changed workers cominued
under different contractors, like Sree Ranga Electricals.
Madras, Deluxe Electrical Enterprises & Calicut, Ex-
servicemen League Security Organisation, Nilampuyr. Initially
these workers were recruited by the inanagement through
Central Public Works Department. That alludes to the natire
of contract that the management had entered into with the
contractor. According to the workers they were controlled
and supervised by the management itself and not by the
contractor. However in order to apply the provision of
Section-10 of the Contract Labour (Regulation and
Abolition) Act, a notification tn the official gazette is a pre-
requisite [K. Ramakrishnan J7 Bharat Petroleum Corpn. Lid.
(1997) 2 LLI 1101}. In Ext. P2 judgement the Hon'ble High
Court in para 5 at page 3 has referred to the notification,
The netification was issued on 16-11-1999. The petitioners,
services were terminated on 29-8-1995. Therefore at that
time 5-10 of the Act had not come into effect so far as the
establishment in question is concerned. Admittedly, even
thereafter a different set of contract labour was engaged
by the management throngh another contractor. Hence by
virtue of S-10 of the Act the petitioner cannot claim that
the comtract labour was abolished and hence they are
entitled for absorption in the establishment as regular
employees of the establishment. It follows therefore that
the petitioner cannot succeed in the claim for absorption.

7. Inthe result, an award is passed rejecting the claim
of the union for absorption of the workers under the union
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in the management establishment, but without any order
as to cost. The award will take effect one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
tvped by her, corrected and passed by me on this the 2nd
day of June, 2006.

P L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union - Nil
Witness for the Management : Nil
Exhibits for the Union

W 1—Photocopy of permit cards issued by the Bureaun of
Civil Aviation Security to the 16 workers.

W2—Copy of judgement passed by the Hon’ble HC of
Keralain Q. P No. 36§84/01.

Exhibsits for the Management ; Nil.
% feeetl, 15 9, 2006

T, AT 2546, —FHGRT T & arfufham, 1948
1948 ( 1948 134 ) FI ¥RT-1 F1 ST ¥W (3 ) g0 7E7 Al
1 WA FE U, FRT TR AN 1 A, 2006 FIH
ArE & w9 ° e w2t &, Foae zam sifufm & stema-
4 (44 9 45 Y0 ¥ faema 9 7ed | ygU €l g §) SToa-
5 36 [ UI-76 1 99 90 (1) 2k "w-77, 78, 79 2 81
# foama 9t Ted € wam F S g ¥ ] F ST o7 TR
T % TrAfafaa &= § yga g, o —

* ATy TR TS TGS I e e A IR

T —UgETaTE, HAEULE], TEHTMIERTS], AT,
IR, GrET SR semerEE ®Em F S
A weft

[ . TH-38013/43/06-TH. TH.~1]
%, 9t 9, P

New Delhi, the 15th June, 2006

8.0. 2546.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st July, 2006 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and Chapter-V and
VI [except Sub-Section (1) of Section 76 and Sections 77,
78. 79 and 81 which have already been brought into force)]

of the said Act shall come into force in the following areas
in the State of Andhra Pradesh namely :—

“All the areas falling within the limits of revenue
villages Edulabad, Mazharguda, Kondapur,
Padamatisaiguda, Aushapur, Ankushapur, Pocharam
and Ismailkhanguda in Ghatkesar Mandal of Ranga
Reddy District.”

[No. S-38013/43/2006-S.S. 1]
K. C. JAIN, Director

7 fewelt, 20 9, 2006

L. M. 2547, —F= AR R § 9@ | F
wrtea ¥ Uen w0 ovdfem on, oot faamr erfufm,
1947 (1947 W 14) ! 910 2 F G (F) F I7-T7S (vi)
F ITAH & STIERD & S0 TR 3 79 AACT i ST
T . o7, 4782, fEAEs 19-12-2005 g1 TaagfEt T
fra, Eremmag Sifes sttt faam stfufem, 1947 (1947
F 14) F HYA STFE! F WA 21 F Wik ¥ W T
arfufre & v ¥ o fEmrw 7-1-2006 ® ©: 79 ®F
HewAry ¥ Fay S st S it fear o

S ¥ weAR Tt T € T el § S wematy
Fi T: A A oW FIEETY F fau g ey oafem €

a1 o, SRt faeme srfuffem, 1947 (1947 =0
14) T U 2 F @S (T) F IT-AS (vi) F WAAF FR
TR Wil B T F U TR I JE H I
s1fufram & wareH % foo s 7-7-2006 € B 79 =
Tty ¥ fom e swEr S sifve et #)

(w1 €. T8-11017/16/97-3T%. 3. (9. T, ) ]

New Delhi, the 20th June, 2006

$.0, 2547.—Whereas the Central Government having
been satisfied thait the public interest so requires that in
pursuance of the provisions of sub-clanse (vi) of the clanse
(n) of section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
India in the Ministry of Labour S. O, No. 4782 dated
19-12-2005 the service in the Secwrity Paper Mill,
Hoshangabad which is covered by item 21 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a public utility service for the purpose of the said
Act, for a period of six months from the 7th January, 2006.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the provise to sub-clause (vi) of clause (n) of section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
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scrvice for the purpose of the said Act, for a period of six
months from the 7th July, 2006,

[F No. S-11017/16/97-IR PL)]
GURIOT KAUR, 1. Secy:
=% feeelt, 22 S, 2006
W, 3. 2548.—F=1 TREN S T I 7R
wrRlEn § a e omfim oy, i fhar s,
1947 (1947 T 14) FI 90 2 F @UE () F S9-@7% (vi)
F ITEY] T STTET H VI TR F FH HACTT I ST
HEN FL a7, 97 AF 30-12-2005 gW @fHS AT (e
#9), Hiew iR frarTa e, <o ¥, firgdh = 49, 3o
e, e TS TR e o 3T Tarm o Tosres ot
e Teh e % A wfam & 3 foper 7 weawew | o9
o Sreadf 7 ¥, A sireifivs foare stfifaem, 1047 (1947 1
14) F wo of T W whhe 26 § whRR ¥, W I
a7l ® YOO &+ T R 16-1-2006 9 % T F
Tty & foTu T ST S whfim R o

ST s TR U & TR olerten o wa ety

T W A oI ety & fon agren st it €
31 o149, i T SAfat=m, 1947 (1947 F

14) =1 910 2 % @ (%) F IT-WE (vi) F WqF g0

W& VRl WA U T F A IR S S 3
st ¥ waeml % forg faArF 16-7-2006 € ©: 719 F
Tty & fen e STt S i e ¥

[ E. TH-11017/6/97-3TR. 3. (4. T} ]

New Dellh, the 22nd Jane, 2006

S.0. 2548.—Whereas the Central Government having
been satisfied that the public interest so requires that in
pursuanee of the provisions of sub-clause (vi) of the clause
(n) of section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
India in the Ministry of Labour S. O. No. 97 dated
30-12-2005 the services in Industry engaged inmanufacture
or production of minerst ol (crude oil) motor and aviation
spirit, diesel oil, kerosene oil, fuel oil, diverse hydrocarbon
oils and their biends ineluding svnthetic fusls, Lubricating
oils and the like which is covered by item 26 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1948
to be a public utility service for ke purpose of the said
Aet, for a period of six months from the 16th January, 2006.

And whereas, the Central Government is of opinion
that publie intetest requires the extension of the said period
by a further period of six months. ‘

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of section 2
of the Industrial Disputes Act, 1949, the Central Government
hereby declares the said industry to be a publie utility
service for the purpose of the said Aet, for a period of six
months from the 16th July, 2006.

[F. No. $-11017/6/97-IR (PL}]
GURIOT KAUR, Jt. Secy.
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