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MIMISTRY OF mmhm
N GRIEVANCES AND PENSIONB
(Department ofPersonnel and Trlllm
New Dethi, the 12th July, 2006
80.  2744.—In exercise of the powers conferred

by sub-section (8) of section 24 of the Code of Criminal

Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints ShriR. S. Mhamane, Advocate, Mumbai
{Junior to Skri V. C. Gupte) ag Special Pubtic Prosecutor for
conducting prosecution in case RC | 8(SY92-BLR, instituted
by Dethi Special Pblice Establishment(CBI) in the Hon’ble

 8pecial Court (TORTS) at Mumbai and appeals, revisions

or other matters connected therewith or incidental thereto,
in the Appeliate Court, Court of Revision, or in any other

[No. 225/2/2004-AVD-IT]
CHANDRA PRAKASH, Under Secy.
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MINISTRY OF FINANCE
(Departmentof Revenue) ‘
(CENTRAL BCARD OF DIRECT TAXES)
New Delhi, the 29th June, 2006
(INCOME-TAX) .

S 0 2745.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of sub-
section (4) of Section 80-1A of the Income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for industrial park; by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number 5.0. 193(E), dated the
30th March, 1999, for the period beginning on the 1st day
of April, 1997 and ending on the 3 Ist day of March, 2002
and vide number 8.0, 354(E) dated the 1st day of April,
2002, for the period beginning on the 1st day of April, 1997
and ending on the 31st day of March, 2006;

And whereas M/s. Hiranandani Builders, 514,

~ Dalamal Towers, 211, Nariman Poinit, Mumbai-40002] has

developed an Industrial Park, namely, Hiranandani Builders
lndush’nalParkatCTSNo 22Pt,23Pt,27Pt, 28 Pt 29 Pt,

30 Pt, of Vlilage Powai and 11 Pt., of Vlllage Chandwh

Mumbai Maharashtra-400076
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And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. [5/32/04-TP&1D dated 1 5-2-2005 subject
to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the poweérs conferred
by clause (iii) of sub-section (4) of Section 80-IA of the
said Act, the Central Government hereby notifies the
undertaking, developed and being maintained and operated
by M/s. Hiranandani Builders, Mumbai as an industrial
park for the purposes of the said clause (jii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up

- ofan industrial park by M/s, Hiranandani Builders, Mumbai.

l. (i) NameoftheIndustrial . Hiranandani Builders
Undertaking ~ ° -
(i) Proposed location - Hiranandani Builders

Industrial Park, CTS
No.22pt., 23 pt., 27
pt., 28 pt., 29pt, 30pt,
of Village Powal and
11 pt. of Village
Chandivli, Mumbai,
Maharashtra-400076.

(i) Areaof Industrial 22570.33 Sq. Meters

)

(vi

(vil)

(viii)

h

&)

&)

()

Percentage of allocable 90.69%
area proposed for in-

dustrial use

Percentage of land ear-
_.marked for commercial
use.
Minimum number of in-
dustrial units
Total investments pro-
posed (Amount in
Rupees)
Investment on built up
space for Industrial use
(Amount in Rupees).
Investment on Infra-
structure Development
including investment on’
built up space for indus- -
trial use (Amount in
Rupees)
Proposed date of com-
mencement of Industrial
park
The minimum investment on infrastructure
development in an Industrial Park shall not be

1 931%

: 5 Units

30,22,97,189.93

26,04,12,659.00

29,73,76,711.00

3Ist May, 2003

. Park . less than 50% of the total project cost. In the case
(iv) Proposed activities : . of an Industrial Park which provides built-up
Nature of Industrial activity with NIC Code space ft;c;r mdustriatliuse,] the minimu:n ;xpenditur;
P on infrastructure development including cost o
NIC Code Description construction of industrial space, shall not be less
Sl. Section Division Group Class than 60% of the total project cost.
No. 3. Infrastructure development shall include, roads
A 283 - - - Manufacturing (including approach roads), water supply and
B 4 — —_ = Electricity, Gas sewerage, common effluent treatment facility,
& Water telecom network, generation and distribution of
C 7 75 —_— — Communication power, air-conditioning and such other facilities
Services as are for common use for industrial activity which
D 8 89 . — ‘Data Processing, are identifiable and are provided on commercial
Software terms.
Development and 4. No single unit referred to in column (2) of the
Computer Table given in sub-paragraph (b) of paragraph 6
Consultancy of S.0. 354(E) dated the st April, 2002, shall
Services occupy more than fifty percent of the allocable
E 8 8 84 — Business and industrial area of an Industrial Park. For this
Management purpose a unit means any separate and disiinct
Co_ns_u_ltancy " entity for the purpose of one and more state or
activities Central tax laws. )
F 8 89 84 — Architectural and
Engineering and 5. Necessary approvals, including that for foreign
other technical direct investment or non-resident Indian
- Consultancy investment by the Foreign Investment Promotion
activities Board or Reserve Bank of India or any authority
G 8 89 895 — Technical testing si:ieciﬁed under any law for the time being in
and Analysis force, shall be taken separately as per the policy
Services. and procedures in force.
I L B . o LRI I LRI L IO T SR T R [T I
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————

6  The tax benefits under the Act can be availed of
only after the number of units indicated in Para
1(vii) of this Notificatien, are located in the
Industrial Park. -

7 M/s. Hiranandani Bmlders, Mumbal ahallmntmm

to operate the Industrial Park during the period in -

which the benefits under clause (iii) of sub-section
{4)of Section 801 A of the Income-tax Act, 1961
are to be availed.

. 8 Incase the commencementof the Industrial Park
is delayed. by more than one year from the date

indicated in Para 1(xi) of this notification, fresh’

 approval will be required under the Industrial Park
Scheme, 2002, for availing benefits under sub-
section 4(iii) of Section 80 1 Aof the Income Tax
‘Act, 1961 '

9. The approval will be invalid andMs. leanandam

Builders, Mumbai, shiall be solely responmble for
any repercussions of sech invalidity, if :

i) The application on the basis of which the
approval s accerded by the Central
Government contains' wrong information/
misinformation or some material information
has not been provided in-it.

(@ -1t is for the location of the industrial park
~ for which approval has already been
~ accorded in the name of another

undertaking.

10.  In case M/s. Hiranandani Builders, Mumba1
trangfers th¢ operation and mgintenance of the
industrial park (i.e. transfer undertaking) to another
undertaking (i.e. the transferee undertaking), the
transferor and transferee shall jointly intimate to
the Entreprencurial Assistance Unit of the
Secretariat for Industrial Assistance, Department
of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 along with a copy of the
agreement exocuted between the transferor and
transferee undertaking for the aforesaid transfer

11. . The conditions mentioned in this notification as
well as those .included in the Industrial Park

.Scheme, 2002 should be adhered to during the
period for which benefits unidér hiis scheme are
to be availed: The Central Government may
withdraw the above approval in case M/s.
Hiranandani Builders, Mumbai, fails to comply

: with any of the conditions.

12.  Any amendment of the project plan without the
approval of the Central Government or detection

in future, or failure on the part of the applicantto

disclose any material fact, wilt invalidate the
approval of the industrial park.

{ Notification No. 144/2006/F. No. 178/38/2005-ITA-1 (Part)]
. DEEPAK.GARG, Under Secy.

7 feeet, 30:{-1,2006 ‘_
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s o, v wiew
New Dethi, the 30th June, 2006
(INCOME-TAX) |
S.0. 2746.—Whereas the Central Govemnment in
exercise of the powers_conferred by clause (iii) of sub-
section (4) of Section 80-1A ofthe Income-tax Act, 1961 (43
of 1961) (hereinafter referred to as the said Act), has framed
and notified & scheme for Industrial Park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide Number 5.0. 193(E), dated the 30th
March, 1999, for the period beginning on the lst day of
April, 1997 and ending on the 31st day of March, 2002 and
vide Number S.0. 354(E) dated the 1st day-of April, 2002,
for the period beginning on the st day of April, 1997 and
ending on the 31st day of Ma_r_ch, 2006;

And whereas M/s. Coretech Realty Pvt. Limited
having its Registered Office st ' Divyasree Chambers’, Wing-
‘A’, No.11, O' Shaugnessy Road, Bangalore-560025 has

developed an Industrial Park, at Plot No, 1, Sy. No.143,
212,213,214 & 215, EPIP Industrial Area, Hoodi Village KR.

Puram Hobli, Bangalore;

And whereas the Central Government has approved
. the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/18/05-IP&ID dated 11-4-2005 subject
to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-IA of the
said Act, the Central Government hereby notifies the
undertaking, developed and being maintained and operated
by M/s. Coretech Realty Private Limited, Bangalore as an
Industrial Park for the purposes of the said clause ili).

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. CoreﬁechRealtyanate

Limited Bangalore,

L () Nameofthe Industrl : Coretechkeelty
Undertaking »°  Private Limited

(i) Proposed location : PlotNo.l,Sy. No.
' 143, 212, 213,214 &
215, EPIP Industrial
Area, Hoodi Village,
K.R. Puram Hobli,
Bangalore.
(i) AreaofIndustriat /: 1,96,322.87Sq Meters

- Gv) Proposed activities
Nature of lndusu'inl lctmty wiﬂa NIC Code

NICOode o _ Descnption

~SL Section: Divfsion Gmup Class

No. ' 7 3 :

AS ®» =, — Deita Processing,

_ Software
Development and
consultancy
services.

B 8 » 893 — Business, and

- management
consultancy
- activities,

C 8 » 894 — Architectural and
engineering and
other technlcal
consultancy

© activities
D3 9 8095 — Technlcal testing,
. and analysis
services,
(v) Percentage of allocablearea : 90.08%
- earmarked forindustrialuse -
(vi) Percentage of ailocablenrea : 992%
earmarked for commercial use,

(vii) Minimum number of : 3 Units

industrial units

‘(vili) Total investments : - 11,519.96 lakhs

' proposed (Amount in :
Rupees)



6292 _ THE GAZETTE OF INDIA : JULY 22, 2006/ASADHA 31, 1928 [Part H—Skc. 3(ii)]
() Investment on built up : 7?57.57 lakhs 8. In case the commencement of the Industrial Park
space for Industrial use is delayed by more than one year from the date
{Amount in Rupees). indicated in Para 1(xi) of this notification, fresh

(x) Investment on Infrastruc- : 10483.16 lakhs approval will be required under the Industrial Park

()

ture Development including
investment on built up

‘space for industrial use

(Amount in Rupees)

Proposed date of com- -~ :  April, 20-05
mencement of Industrial .

park.

The minimum investment on infrastructure
development in an Industrial Park shall not be
less than 50% of the total project cost. In the case
of an Industrial Park which provides built-up
space for industrial use, the minimum expenditure
on infrastructure development including cost of
construction of industrial space, shall not be less
than 60% of the total project cost. '

Infrastructure development shall include, roads
(including approach roads), water supply and
sewerage, common effluent treatment facility,
telecom network, generation and distribution of
power, air-conditioning and such other facilities
ag are for common use for industrial activity which
are identifiable and are provided on commercial
terms.

No single unit referred to in column (2) of the
Table given in sub-paragraph (b) of paragraph 6
of 8.0. 354(E) dated the Ist April, 2002, shall
occupy more than fifty percent of the allocable
industrial area of an Industrial Park. For this
purposeé a unit means any separate and distinct
entity for the purpose of one and more state or
Central tax laws,

Necessary approvals, including that for foreign
direct investment or non-resident Indian
Investment by the Foreign Investment Promotion
Board or Reserve Bank of India or any authority
specified under any law for the time being in
force, shall be taken separately as per the policy
and procedures in force.

The tax benefits under the Act can be availed of
only after the number of units indicated in Para
I(vii) of this Notification, are located in the
Industrial Park. -

M/s. Coretech Realty Private Limited , Bangalore
shall continue to operate the Industrial Park during
the period in which the benefits under clause (iii)
of sub-section (4)-of Section 801-A of the Income-
tax Act, 1961 are to be availed.

Scheme, 2002, for availing benefits under sub-
section 4(iii) of Section 801-A of the Income Tax
Act, 1961,

9 The approval will be invalid and the M/s. Coretech
. realty Private Limited, Bangalore, shall be solely
responsible for any repercussions of such
invalidity, if

()~ the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information

has not been provided in it.

i) it is for the location of the Industrial Park
for which approval has already been
accorded in the name of another
undertaking.

10. In case M/s. Coretech Reatly Private Ltd.
Bangalore transfers the operation and
maintenance of the Industrial Park (i.e. transferor
undertaking) to another undertaking (i.e. the
transferee undertaking), the transferor and
transferee shall jointly intimate to the
Entrepreneurial assistance Unit of the Secretariat
for Industrial Assistance, Department of Industrial
Policy and Promotion, Udyog Bhawan, New Delhi-
1T along with a copy of the agreement executed
between the transferor and transferee undertaking
for the aforesaid transfer.

‘1I. The conditions mentioned in this notification as
well as those included in the Industrial Park
Scheme, 2002 should be adhered to during the
period for which benefits under this scheme are
to be availed. The Central Government may
withdraw the above approval in case M/s.
Coretech Reatly Private Ltd. Bangalore fails to
comply with any of the conditicns.

12 Any amendment of the project plan without the
approval of the Central Government or detection
in future, or failure on the part of the applicant to
disclose any material fact, will invalidate the
approval of the Industrial Park.

[ Notification No. 148/2006/F. No. 178/18/2006-ITA-1 |
DEEPAK GARG, Under Secy.
=% feesdt, 30 5, 2006
( 3Tt )

T, 2747, —S9F AR Afult=m, 1961 (1961
F1 43) (T=1 oM IR SfutEm w8 ™ 2) Foum
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[ siferg=m 9. 149/2006/%F1. €. 178/41/2005-31 & f4-1]
Fus T, s wiew
New Delhi, the 30th June, 2006.
(INCOME-TAX)

§.0. 2747 —Whereas the Central Government in
exercise of the powers conferred by clause (iii) of sub-
section (4) of section 80-1A of the Income-tax Act, 1961 (43
of 1961) (hereinafter referred 1o as the said Act), has framed
and notified 4 scheme for industrial park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number 5.0. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number 8.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and
ending on the 3 1st day of March, 2006;

And whereas M/s., DLF Info City Developers

 (Chandigarh) Limited, Shopping Mall Complex, First

floor, Arjun Marg, DLF City Phase-I, Gurgaon-122002,
Haryana, has developed an Industrial park at Site No.
22 & 23, Chandigarh Technology Park, Kishangarh,
Chandigarh-160 101;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. [ 5-1-04-1P&ID dated 31-12-2004 subject
to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, developed and being maintained and operated
by M/s. DLF Info City Developets (Chandigarh) Limited,

PR ] hm-w.uum U I DR 0 l»lmmnﬂrwp TEE X m«mpmﬂ‘ S o B TR A o O R ¢
: i :
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Chandigarh as an Industrial Park for the purposes of the
said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. DLF Info City Developers
{Chandigarh) Limited, Chandigarh.

1. (i) Name ofthe Industrial : DLF Info City

Undertaking Developers
: . (Chandigarh) Limited.
- (i) Proposed location  : SiteNo.22&23,
Chandigarh Techno-
logy Park, Kishangarh,

. Chandigarh-160 101.
(i) Totalareaof Industrial : 8 acres
Park

(iv) Proposed activities

Nature of Industrial activity with NIC Code
NIC Code Description

SL Section Division Group Class

No. . .

A3 3% 37 —  Mamfacture of

- computers and
computer based
systems. .

B 3 39 " — Repair‘bfoﬂice,
computing and
accounting
machinery.

c 7 75 — —  Communication
Services.

D 8§ 8 82 — Data processing,
software develop-
ment and computer
consultancy
services. -

" E 8§ 8 893 — Business and

‘ Management
. Consultancy
_ activities.

F 8 8 804 —  Architectural and

: engineering and
other technical

consultancy
activities.

(v) Percentage of allocable area ; 66.%
earmarked for industrial use

(vi) Percentage of allocable area : 9.95%
earmarked for commercial
use,

(vii)

(viii)
®

)

()

Minim umnumberofz & 4 Units
industrial units _
Total investments  ~* *: 138 crores
proposed (Amount in
Rupees) ,
Investment on built up : 955.60crores
space for Industrial use : -
{Amount in Rupees). . - _
Investment on Infrastruc-  : 126.32 crores
ture Development including -
investment on built up
space for indystria}.use
{Amount in Rbhpeesy
Proposed date of com- : First— November,
mencement of Indugtrial ‘three 2004
park.» . blocks
A "-I_I&g—February,
Final 2005 -
Three
blocks

The minimum investment on infrastructure
development in an Industrial Park shall not be
less than 50% of the total project cost. In the case
of an Industrial Park which provides built-up
. space for industrial use, the minimum expenditure
on infrastructure development including cost of
construction of industrial space, shall not be less

. than 60% of the total project cost.

Infrastructure development shall include, roads
(including approach roads), water supply and
sewerage, common effluent treatment facility,
telecom network, generatjon and distribution of
power, air-conditioning and such other facilities -
as are for common use for industrial activity which
are identifiable and are provided on commercial
terms.,

No single unit referred to incolumn (2) of the
_Table given in sub-paragraph (b) of paragraph 6
of S.0. 354(E) dated the 1st April, 2002, shall
occupy more than fifty per cent of the allocable
industrial area of an Industrial Park. For this

- purpose a unit means any separate and distinct

entity for the purpose of one and more state or
Central tax laws. '

Necessary approvals, including that for foreign
direct investment or non-resident Indian
investment by the Foreign Investment Promotion
Board or Reserve Bank of India or any authority
specified under any law for the time being in
force, shall be taken separately as per the policy
and procedures in force.
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The tax benefits under the Act can be availed of 10. In case M/s. DLF Info City Developers
only after the number of units indicated in Para (Chandigarh) Limited, Chandigarh, transfers the
1(vii) of this Notification, are located in the ~ operation and maintenance of the Industrial Park
Industrial Park. (i.e. transferor undertaking) to another
M/s. DLF Info City Developers {Chandigarh) undertaking (i.e. the trasferce _m,ldem_’k'flg)’ the
Limited, Chandigarh shall continue to operate transferor-and transferee shall jointly intimate to
the Industrial Park during the period in which the the Entrepreneurial Assistance Unit of the
benefits under clause (iii) of sub-section (4) of Secretariat for Industrial Assistance, Department
section 80-1A of the Income-tax Act, 1961 are to of Industrial Policy and Promotion, Udyog
be availed ) Bhawan, New Delhi-11 along with a copy of the
) ) agreement executed between the transferor and
In case the commencement of the Industrial Park transferee undertaking for the aforesaid
is delayed by more than one year from the date transfer.
indicated in Para 1(xi) of this notification, fresh
approval will be required under the Industrial Park 11.  The conditions mentioned in this notification as
Scheme, 2002, for availing benefits under sub- well as those included in the Industrial Park
section 4(iii) of Section 80-1A ofthe Income Tax Scheme, 2002 should be adhered to during the
Act, 1961, period for which benefits under this scheme are
The approval will be invalid and Ms. DLF Info to. be availed. The Central C.iovemmem may
. prova’ : . .. withdraw the above approval in case M/s. DLF
City Developers (Chandigarh) Limited, . ‘ . .
Info City Developers (Chandigarh) Limited,
Chandigarh, shall be solely responsible for any . . .
Chandigarh, fails to comply with any of the
répetcussions of such invalidity, if : .
conditions.
'] the application on the basis of which the i .
12 Any.amendment of the project plan without the

approval is accorded by the Central
Government contains wrong information/
misinformation or some material information
has not been provided in it.

(i it is for the location of the Industrial Park
for which approval has already been
accorded in the name of another
undertaking.

approval of the Central Government or detection
in future, or failure on the part of the applicant to
disclose any material fact, will invalidated the
approval of the Industrial Park.

[ Notification No. 149/2006/F. No. 178/41/2005-ITA-1]

DEEPAK GARG, Under Secy.

% faeelt, 30 I, 2006
(3T )
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e i, 1R afa

New Delhi, the 30th June, 2006

(INCOME-TAX)

S.0. 2748.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section (4)
of section 80-1A of the income-tax Act, 1961 {43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial Park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number $.0. 193 (E), dated the 30th March, 1999, for the period

begnning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number 8.0, 354 (E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Ashray Premises Private Limited, G-3, Phoenix Bund Garden Road, Pune-411001, has developed
an Industrial Park, namely, Pachshil Tech Park at S. No. 199,204, 205, 206/1, 209/1, Viman Nagar, Pune-411014;

And wherwas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/50/2005-IP&ID dated 13-4-2006 subject to the terms and con ditions mentioned in the annexure to this
notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, developed and being maintained and operated by
- M/s. Ashray Premises Private Limited, Pune, as an industrial park for the purposes of the said clause (iii).

[
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ANNEXURE
_ The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Ashray Premises Private Limited, Pune,

1. () Name of the Industriai Undertaking : Panchshil Tech Park (undertking of M/s.
: _ Ashray Premises Private Limtied)
(i) Proposed location : ‘ : S.No. 199,204, 205,206/1, 209/1 Viman
o Nagar, Pune-411014
(i) Area of Industrial Park Kk Total land area 4949.79 square meters and

built up area 10219.21 square meters
(iv) Proposed activities . |
‘ - Nature of Industrial activity with NIC code ‘
| NIC Code - Description

Sl. No. Section Division - Group Class
A 7 , 75 — — Communicatibn services
B 8 & 892 — Data processing, software

 development and computer
" consultancy. services

v C 8 89 893 — Business and management
consultancy activities

D 8 89 - & — - Architectural and engineering
' and other technical
consultancy activities

'E 8 89 895 —_ ~ Technical testing and analysis
' ‘ ' ‘ services
(v) Percentage of allocable area - : 92.00%
earmarked for industrial use
(vi) Percentage of allocable area earmarked : 8.00%
for commercial use :
(vi)) Minimum number of industrial units ' : 3 Units
(viii) Total investments proposed (Amount in Rupees) ~ : 16.67 crores
(x) Investment of bilt up space for industrial use : ~ 12.02 crpres
(Amount in rupees) _
() Investment on infrastructure Development including : 16.67 crores
- investment on built up space for industrial use .
(Amount in Rupees) .
(xi) Proposed date of commencement of the industrial June, 2005
Park '

The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost. : S ]

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
* effluent treatment facility telecome network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referrec_i to in column (2) of the Table given in sub-paragraph (b) of 'z agraph 6 of 5.0. 354(E)
dated the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industriat park. For this
purpose a unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.
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5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time bemg
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1(vii) of this
Notification, are located in the Industrial Park.

7. M/s. Ashray Premises Private Limited, Pune, shall continue to operate the Industrial Park during the perlod in
which the benefits under clause (iii) of sub-section (4) of section 80-1A of the Income-tax Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in Para
1(xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing beneﬁts under
sub-section 4(iii) of Section 80-1A of the Income Tax Act, 1961.

9. The approval will be invalid and M/s, Ashray Premises Private Limited, Pune, shall be solely responsible for any -
repercussions of such invalidity, if

(iy the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(i) it is for the location of the Industrial Park for which approval has already been accorded in the name of
another undertaking. :

10. In case M/s. Ashray Premises Private Limited, Pune, transfers the operation and maintenance of the Indusmal

Park (i.e., transferor undertaking) to another undertaking (i.e., transferee undertaking), the transferor and transferee shall

jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of Industrial

Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the transferor
and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Ashray Premises Private Limited, Pune, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
fajlure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 150/2006/F. No. 178/60/2006-1TA-I] -
DEEPAK GARG, Under Secy.
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New Delhi, the 30th June, 2006
{INCOME-TAX)

, S.0. 2749.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section (4)
of Section 80-1 A of the Income-Tax Act, 1961 (43 of 196 1) (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide Number $.0. 193 (E), dated the 30th March, 1399, for the period
begining on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide Number S.0. 354 (E) dated the
1st day of April, 2002, for the period begining on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Shyamaraju & Company (India) Private Limited, ‘Divya Sree Chambers’, ‘A’ Wing, No. 11,
0’Shaugnessy Road, Bangalore-560 025 has developed an Industrial Park, at Divyasree Greens, Sy. No. 12/1, [2/2A and
13/1A, Indiranagar-Koramangala Ring Road, Domlur, Bangalore;

And whereas the Central Government has approved the said Industrial Park vide. Ministry of Commerce and
Industry letter No. 15/17/05-IP&ID dated 11-4-2005 subject to the terms and conditions mentioned in the annexure to this
notification; '
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Now therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Sect:on 80-1A of the said
Act, the Central Government hereby notifies the undertaking, developed and being mainitained and operated by
M/s. Shyamaraju & Company (Indla) anate lelted Bangalore as an Industnal Park for the purposes of the said
clause (iii).

The terms and conditions on wh;ch the approval of the Government of Indna has be-en accorded for setting up of
an Industrial Park by M/s. Shyamaraju & Company (India). anate Lxmnted, Bangalore. ‘

1. () Name of the Industrial Undertaking " S Shyamara]u&Company (India) anate
(i) Proposed location | R e -Dlvyasree Greens, o
S : "Sy.No. 12/1,122A and 13/1A,
Indiranagar-Koramangala Ring Road,
Nextto.66 KVA Sub-station (KEB), .
_ _ _ o Domlur,Bmgalore
ii)) Area ofIndustrial Park ;. 63087SqMums.

(iv) Proposed activities

Nature of 1ndustrlal actmty with NIC code

_ _ NICCode e Description -
SLNo. Section  Division  Group . Class S
A : 7 -3 } - = Conunumcatxon Services
B 8 -8 R . DataProcessmg, Software

Development and Computer
Consultancy Services

c .8 . ® 893 — Business and Management
) A ‘ T . Consultancy Activities ,
D 8 %®. 8 . —  Architectural and Engineering

and  other® Technijcal

. . . ~ Consultancy Acnv:ﬁes _ _' _

E . 8 .8 895 = Technical Testmg " and
' ' C Analysis Services.

(V) Pefcentage ofallocableareacarmarked . .: .- 90.01%
for commercial use ' :

- (vi) Percentage of allocable areaemmarked S 1999
for commercial use ' : a o Lo

(vii) Minimum number of industrial units . : 3 Units

{(viii) Total investments proposed (Amount in Rupees) : 11080 crores

@) Investment of built up space for industrialuse - 63.25 crores

(Amount in Rupees) ) :
() Investment on Infrastructure Developmentincluding : = 99.32crores

investment on built up space for mdustnal use :
“‘(Amount in Rupees) : ‘ :

(d) Proposed date of commencement of the Industnal £ 142004

" 2. The minimum inveshheﬁf'ig‘sﬁ infrastriicture developmerit inan Industrial Park shall not be less than 50% of
the total project cost. In the case of an Industrial Park which providesbuikt-up space for industrial use, the minimum
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expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60%
of the total project cost. : .
3. Infrastructure deve]opment shall mclude roads (including approach roads), water supply and sewerage,

common effluent treatment facility telecom network, generation and distribution of power, air-conditioning and such .
other facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragrap 6 of $.0. 354(E)
. dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For
this purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1(vii) of this
Notification, are located in the Industrial Park.

7 7. M/s. Shyamaraju & Company (India) Private Limited, Bangalore, shall continue to operate the Industrial Park
during the period in which the benefits under clause (jii} of sub-section (4) of Section 80-IA ofthe Income-tax Act, 1961
are to be availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in

Para 1(xi} of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii} of Sectlon 80-1A of the Incomé Tax Act, 1961.

9. The approval will be invalid and M/s. Shyamaraju & Company {(India) Private Limited, Bangalore shall be
solely.responsible for any repercussions of such invalidity, if

(i) the application on the basis of which the approval is acccorded by the Central Government contains wrong
information/misinformation or seme material information has not been provided in it,

(ii) it is for the location of the Industrial Park for which approval has already been accorded ir. the name of another
undertaking,

10. In case M/s. Shyamaraju & Company (India) Private Limited, Bangalore, transfers the operatlon and
maintenance of the Industrial Park (i.e., transferor undertaking) to another undertaking (i.e. the transferee undertaking),
the transferor and transferee shall joint]y intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial
Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the
agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the perigd for which benefits under this scheme are to be availed. The Central Government
may withdraw the above approval in case M/s. Shyamaraju & Company (India} Private Limited, Bangalore, fails to
comply with any of the conditions. .

12. Any amendment of the project plan without the approval of the Central Government or detecnon in future,
or failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 151/2006/F No. 178/19/2006-ITA-I]
DEEPAK GARG, Under Secy.
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New Dethi, the 30th June, 2006
INCOME-TAX

S.0. 2750.-—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section 80-1A ofthe Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified
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‘aTscl-ieme for Industrial Park by the notifications of the Government of India int the Ministry of Commerce and Industry
(Department of Industrial Policy.and Promotion) vide Number $.0, 193(E), dated the 30th March; 1999, for the:perfod
begining on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide Number S.0. 354 (E) dated

the 1st day of April, 2002, for the penod begmmng on the 1st day of April, 1997 and ending on the 3 1st day of March, . -

2006;
' And whereas M/s. Subramariya Consu'uctlon arid 'Dévelopment Company Lumted Bangalore, havmg registered

office at No. 4/1, Tumkur Road, Yeshwanthpur Bangalorc-560022 hasdevelopedamﬁaustnalpark atNo. 12; Banarghaua‘
Road, Bangalore;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
industry letter No, 15/55/2004-1P & 1D dated 13-4-2006, subject to the terms and conditions mentmned in the annexure to this
notification; ;

Now, therefore, in exercise of the powers conferred by clause (lu) ef sub;smtwn {4) af Sectmn 30 IA ef she sard
Act, the Central Government hereby notifies the undertaking, developed and being maintained and operated by
M/s. Subrantanya Construcnon and DevelopmcntCompany Limited, Bangalore as amndusmal park forthe purposes of -
the said clause (iid). . ..
ANNEXURE
The terms and conditions on whicli the approval of the Government: of India has been accorded for setting up of
an industrial park by M/s. Subramanya Construction and Development Company Limited,‘--BangaloE_e.

N N ()] Name'ofthel_ndsurrialljJ_ndertal;ing_.. o L SubramanyaConstructlon and Develop-
‘ L L mentCompanylerted
(ii) Proposed Location B ‘ : No. 12, Banesghatta Road, Bang.alore
(iii) Area of Industrial Park | I 9.0.3 acres .

(iv) Proposed Activities Lo o T e

Nature of Indsutrial Acti\"'i'ty withNICCode

NIC Code B - _ - D_escrip‘ﬁbn !

SLNo. ~ Section  Division Group - Class ’ . u
A 3o w36 36T - s = C o Manufactureofcomputersand -

computer based systems.

B 8 9 o - Data Processing, software
' ' "~ development and computer
. consultancy services.

c - 8 e 89 - 898 - Business and management
' R LA . 4, - .consultancy activities. ‘
v) Percentage of allocable area earmarked for industrial use o 100%
{vi) Percentage of allocable area earmarked for commerc1a1 use : - Nil
(vii) Mlmmum number of mdustrlal unlts . oo '&A}‘Units'
(viii) Total investments proposed. (Amount in- Rnpees) : 228;_3'5 crore
(] Investment on built up space for industrial use (Amount in  :.-- " 141.52crore
Rupees) . o o
() - Investment on Infrastmcmw Deve}opmem mcludmg ) ' ' 20335crore
mVestment on built up space for industrial use (Amount in '
Rupees) : .

(xi) Proposed date of Commencement of the Industrial Park : 15-4-2004
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_ - 2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of
the total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum
expenditure on infrastructire development including cost of construction of industrial space, shall not be less than 60%

of the total project cost.

3. Infrastructure development-shall include, roads (including approach roads), water supply and sewerage,
common effluent treatment facility telecom network, generation and distribution of power, air-conditioning and such
other facilities as are for common use for industrial activity which are identifiable and are provided on commercial
terms.

4. Nosingle unitreferred to in column (2) of the Table given in sub-paragraph (b} of paragraph 6 of S.0. 354(E)
dated the st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For
this purpose a unit means any separate and djstinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time
being in force, shall be taken separately as per the policy and procedures in force,

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1(vii) of this
Notification, are Iocated in the Industrial Park.

7. M/s. Subramanya Construction and Development Company Limited, Bangalore, shall continue to operate the
Industrial Park during the period in which the benefits under clause (jii) of sub-section (4) of Section 80-IA of the Income-
Tax Act; 1961 are to be availed.

8. In case the commencement of the Industrial Park is dela)';ed by more than one year from the date indicated in
- Para 1(xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80-IA of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Subramanya Construction and Development Company Limited, Bangalore
shall be solely responsible for any repercussions of such invalidity, if

( the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it;

(i) it is for the location of the industrial park for which approval has already been accorded in the name of
another undcrtakmg

10. In case M/s. Subramanya Construction and Development Company Limited, Bangalore, transfers the
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., transferee
" undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government
may withdraw the above approval in case M/s. Subramanya Construction and Development Company Lumted Bangalore,

. fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future,
or failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 152/2006/F No. 178/36/2006-ITA-I]

DEEPAK GARG, Under Secy.
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[ . 153/2006/F1H. 178/44/2006~ 3111
9% i, s/ wfag
New Delhi, the 30th June, 2006

(INCOME-TAX)

S.0. 2751 .—Whereas the Central Government in

“exercise of the powers conferred by clause (iii} of sub-

section (4) of Section 80-1A of the Income-tax Act, 1961 (43
of 1961} (hereinafter referred to as the said Act), has framed
and notified 4 scheme for industrial park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industry Policy
and Promotion) vide number 8.0, 193(E), dated the 30th
March,’ 1999, for the period beginning on the ist day of
April, 1997 and ending on the 3 1st day of March, 2002 and
vide number S.0, 354(E) dated the 1st day of April, 2002,
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for the period begmmng on the 1st day of April, 1997-and
endmg on the 31st day of March 2006;

And whereas M/s: Avavado PrOpernes & Mg
(India) Private Limited, Mambai, having registered office
at Paradigm, S.No. 1406, A/18, Mindspace, Link Road, Madad
(West), Miimbai-400064, has developed an Industrial Patk
namely, ‘Paradigm’ at Building No. 12, CTS No. 1406, A/13
S.No. 504, Malad (West), Mumbai;

And whereas the Central Government has approved

- the said Industrial Park vide Ministty of Commerce and
Industry letter No. 15/49/2005-1P & 1D dated 13-4-2006
subject to the terms and conditions mentloned in the
annexure to this notlﬁcanon :

Limited, Mumbai, as an mdustna] park for the purposes of
the sald clause (iii). :

. The terms and conditions en which the approval of

“the Government of India has been accorded for setting up

of an industrial park by M/s. Avacado Propemes & Tradmg

(India) Private Limited, Mumbai. _
I () Nameofthe * : Avacado Properties &
~ Industrial Tradmg (India) Prwate
‘Undertaking Limited

Building No. 12, CTS

(i) Proposed location :
I " No. 1406, A/18 8. No. 504,

Now, therefore, in gxerclse of the powers conferred Malad (West), Mumbai
by clause (iii) of sub-section (4) of Section 80-1A of the - (iif) Area of Industrial : 63860 Square Meters
said Act, the Central Government hereby hotifies the 7 pak - )
undertaking, developed and being maintained and operated o
by M/s. Avacado Properties & Trading (India) Private (iv) Proposed activities
Nature of Industrial activity with NIC code
NIC Code Description .
S. No. Section Division Group Class
A 4 — - ‘— . Electricity Gas and Water
B 7 75 = — Communication services ‘
C. 8 89" 892 — Data Processing, software development
‘ ‘ ' ' and computer consultancy services
D 3 2 893 —_ Business and management consultancy
activities
E 8 0 894 — Architectural and engmeermg and other
: ; technical consultancy activities
F 3 8 895 — Technical testing and analysis services.
{v) Percentage of allocable area 90.00% - Development including
earmarked for industrial use ‘ investment on built up space
S - - for industrial use '
(vi) P ercgnta.ge;ofallocable lare_a .1 0.00% (Amount in Rupees)
_earmarked for commercial use : _ _
P L (i) Proposed date of -+ 17-8-2004
(Vi) Ml_mmum numberofindustrial : 20 units . Commencement of the
units ' ‘Industrial Park
(vili) Total investments proposed, . :  113.27crores 2.. The minimum investment on .in_frastmcture
(Amount in Rupees) L development in an Industrial Park shall not be less than
(%) Investment on built up.space - 85.29 crores 50% of the total project cost. In the case of an Industrial
for industrial use B Park which provides built-up space for industrial use, the
(Amount in Rupees) ' ,mm:mum expenditure on mfrastructure developrnﬁnt
o N _ R } including cost of construction of industrial space, .shall
() Investment on infrastructure ' 89.84 crores - not be less than 60% of the total project cost :
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3. Infrastructure development shall include, roads
(including approach roads), water supply and severage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. No single unit referred to in column (2) of theTable
given in sub-paragraph (b) of paragraph 6 of S. O. 354 (E}

dated the Ist April, 2002, shall occupy more than fifty

per cent of the allocable. industrial area of an Industrial
Park. For this purpose a unit means any separate and
distinct entity for the purpose of one and more State or
Central tax laws.

5. Necessary approvals, including that for foreign
direct investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in Force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act ¢can be availed of
only after the number of units indicated in Para | (vii) of
this Notification, are located in the Industrial Park. .

7. M/s. Avacado Properties & Tréding(]ndia) Private
Limited, Mumbai, shall continue to operate the Industrial
Park during the period in which the benefits under clause

(iif) of Sub-section (4) of Section 801A of'the Income-tax

Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park
is delayed by more than one vear from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under Sub-section 4 (ii1) of Section 80} A of the Income- tax
Act, 1961,

9. The approval will be invalid and M/s. Avacado
Properties & Trading {India) Private Limited, Mumbali, shall
be solely responsibie for any repercussions of such
invalidity, if :

() the application on the basis of which the
approval isaccorded by the Central Government
contains wrong information/misinformation or
some material information has not been provided
mit

(ii) it is for the location of the Industrial Park for

which approval has already been accorded in
the name of another undertaking.

t0. In case M/s. Avacado Properties' & Trading
(india) Private Limited, Mumbai, transfers the operation
and maintenance of the Industrial Park (i.e., transferor
undertaking) to another undertaking (i.c., the transferee

undertaking), the transferor and transferee shall jointly
intimate to the Inirepreneurial Assistance Unit of the
Secretariat for Industrial Asistance, Department of
Industrial Policy and Promotion, Udyog Bhawan, New
Dethi-11 along with a copy of the agreement executed
between the transferor and transferee undertaking for th

aforsaid transfer. :

11, The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002

- should be adhered to during the period for which benefits

under this scheme are to be availed. The Centrat Government
may withdraw the above approval in case M/s. Avacado
Properties & Trading (India) Private Limited, Mumbai, fails
to comply with any of the conditions.

12, Any amendment of the project plan without the
approval of the Central Government or detection in future,
or failure on the part ofthe applicant to disclose any material
fact, will invalidate the approval of the Industrial Park.

[Notification No. 153/2006/F. No. 178/44/2006-1TA-1]
DEEPAK GARG, Under Secy.
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s ;s wfew
New Delhi, the 11th July, 2006
(INCOME-TAX)

8.0, 2752.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of Sub-
section (4) of Section 80-IA of the Income-tax Act, 1961 (43
of 1961) (hereinafter referred to as the said Act), has framed

and notified a scheme for industrial park, by the notification
of the Government of India in the Ministry of Commerce

and Industry (Department of Industrial Policy and
Promotion) vide number S.0. 193(E), dated the 30th March,
1999, for the period beginning on the st day of April, 1997
and ending on the 3 | st day of March, 2002 and vide number
8.0. 354(E) dated the 1st day of April, 2002, for the period
beginning on the 1st day of April, 1997 and ending on the
31stday of March, 2006;

And whereas M/s, Rajasthan State Industrial
Development & Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industria! Park, at Industrial
Area Bhamshah, Kaladwas, District Udaipur, Rajasthan-
313003;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/87/2005-1P & ID dated 6-10-2005
subject to the terms and conditions mentioned in the
annexure to this notification:

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, developed and being maintained and operated
by M/s. Rajasthan State Industrial Development &
Investment Corporation Limited, Jaipur, as an industrial
park for the purpose of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an industrial park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.

1. (@ Nameofthe Industrial Park at Bhamshah,
Industrial Kaladwas, developed by
Undertaking M/s. Rajasthan State -

Industrial Development &
Investment Corporation

Limited

(i) Proposed location : Industrial Area Bhamshah,
Kaladwas, Udaipur,
Rajasthan.

(i) Area of Industrial :

258.85acres.
Park :
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(iv) Proposed activities

Nature oflndnstrial actmty with NIC eode

7 ~ NICCode - . Description
S.No. Section Division Group Class ‘
A 283 - = — Manufactunng

(v) Percentage of allocable area QS.S I% - | - 5. Neeessary approvals mcludmg that for foreign:

earmarked for industrial use ' direct investment or nofi-resident Indian investment by
. ' B ‘ the Foreign Investment Promotion Board or Reserve Bank

(vi) Percentageofallocablearea  :  149% of Indi#-or any authority specified under any law for the

earmarked for commercial use - time beipg.in force, shall be taken separately as per the
(vii) Minimum number of mdustnal ~ 180 Units policy and procedures in force.

units _ _ _ . 6. The tax benefits under the Act can be availed of
(vii) Tota! investments propose d 608,94 lakhs only after the number of units indicated in Para 1 (vu) of

(Amount in Rupees) : th15 Not:ﬁcatlon are’ located in the lndustnal Park.

@) Investment on built upspace : Ni , 7 M/s Ra;asthan State ]ndustna] Development &
for industrial use ‘Investmem Corporation Limited, Jaipur shall continue to
(Arhount in Rupees) ‘operate the Industrial Park during the period in which the

. P benefits under clause (iii) of sub-section (4) of Section

{x) Investment on Infrastructure 435,34 lakhs 80-1A of the Income-tax-Act, 1961 are t6 beavaited..
Ei::&i?:ﬂ:iﬁf;ngs ce 8. In case the commencement of the industrial Park
for industrial use - P spa is delayed by more than one year from the date indicated in
(Amount in Rupees) Para 1 (xi) of this notification, ﬁ'eshapproval will be required
P _ under the Industrial Park Scheme, 2002, for availing bénefits
(x) Proposed date of 01-01-2006 under sub-section 4 (m) of Section 80-J A of the Income Tax

Commencement of the
Industrial Park

2. The minimum investment on infrastructure
development in an Industrial Park shal! not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development

including cost of construction of industrial space, shall

not be less than 60% of the total project cost.

. Infrastructure development shall include, roads
(includmg approach roads), water.supply and sewerage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and

such other facilities as are for commion use. for industrial
~activity which are 1dentif'able and are provided on

commercial terms.

4. No single unit referred to in eo}_umn (2}oftheTable
given in sub-paragraph (b) of paragraph 6 of 8. 0. 354 (E)
dated the st April, 2002, shall accupy more than fifty
per cent of the altocable industrial area of an Industrial
Park. For this purpose a unit means any séparate and
distinct entity for the purpose of one and more State or
Central tax laws. '

Act, 1961.

9. Th_eappmvai will be invalid and M/s. Rm'asthan
State Industrial Development & Investment Corporation
Limited, Jaipur shall be solely responsible for any
repercussuons of such mvahdlty, if

D) the apphcatlon on the Mis of which the approval:
is accorded by the Central Government contains

‘ wrong information/misinformation or some
material information has not been provided in it.

s 4 it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial

. Development & Investment Corporation Limited, Jaipur

transfers the operation and maintenance of the industrial
Park (i.e., transferor undertaking) to ancther undertaking
(i.e., the transferee undertaking), the transferor and
transferee shail jointly intimate to the lntrepreneunai
Assistance Unit of the Secretariak for Industrial Assistance,
Department of Industrial Policy a4 Momotion, Udyog

- Bhawan, New Delhi-11 alofig % & cbpy of the agreement

executed between the transferor and uansfemeundenakmg
for the aforesaid transfer
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11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the petiod for which benefits
under this scheme are to be availed. The Central Government
may withdraw the above approval in case M/s. Rajasthan
State Industrial Development & Investment Corporation
Limited, Jaipur fails to comply with any of the conditions.

12. Any amendment of the project plan without the
approval of the Central Government or detection in future,
or failure on the part of the applicant to disclose any material
fact, will invalidate the approval of the Indusirial Park.

[Notification No. 172/2006/F. No. 178/7/2006-1TA-I]

DEEPAK GARG, Under Secy.
¢ feoeit, 11 ST, 2006
- (sEeET)
HIN, 2753, —FafE snuw swfufram, 1961 (1961

Sfeeram T @ onfiv anfoe awr sam waem @ KAl
3-11-2005 ® T . 15/108/2005-3¢ 1t 1% 1% € &
Fraia saa ieifrs O =) sreifam R #;

¥ gafan v Sifafm w1t 9r §0-F% H1 39-UR
(4) B T (jii) TR IS NiFE H1 W6 FQ@ T, R
TR AN 35 &2 (i) $ waernd ol us =
T fgd geem 2 feficrm amm U wawnEe
HRaRYH fafie, SR gr fasfm qun sl w& wafem
few o1 @ I S9EHH B AfgiE w0

Y

v o W s T 3 A e we eiemw

e Tfea R R ¥ SR WSE R T R

T 43) (T M I ofufrm @ T ) @ um L (i) sfedfies s 1w W"”;" é_f,
80-F1 W1 TY-4W (4) % ©F (iii) TR W&o Wil =l wsfteTa S
WM A g, B G A | S, 1997 | YRR qg;;éua;
31 W, 2002 T WA EA qwet Aty % 3 dem wem ';.'[i'ti" Zm
193(31) fis 30 T, 1999 B IRw 7w, 1 30, 1997 @ =, TR
[E T a9 31 1€, 2006 I TOTE @ty % fow e Wfﬁ' T ai'd""‘_
FLam. 354(3) e 1 srdier, 2002 F IR R W@ _
arfore ik weim Harera (st if i daneds forvom) (i) Seafaa T : e, forem gy,
1 sfgEmel g Siwifis W w1 G fffa eik TR
sfimfar #1  ;
3R sfn Foaed Torem we fefgEe Saemie g Gii) Shefres W MBS ¢ 1875 TS
foers Wi, SAR-302005 & 2, 3 fosmn, fren g, _
T 4 O Arifn o W fyew femd; (iv) SreeTfer FTfemetr :
it afE $ WEX T 79 afEgE B gy §
T o W GfEar & | sheifie e @ @
T o7 §t wEm e
wH A L wE goft
g9 21s3 - - - © fafmior sy
(v) aﬁ:ﬁﬁmmma}m : 100% { viii) w=fae e Fae : 50.58 TG
Tt Ay &7 w6 (af e )
wfaem (ix) eeifrr sTER & fag. @ s
ﬁﬁﬁmvﬁrﬁm
(vi) oo Swam @ g ;= (Iﬂiﬂmﬁ)ﬁwH -
fa whm : (x) SEATEAES W : 49.38 A
R e frarer fore sfeifires
) atvehfr The 2 . ; ST & fou i wm
(vn)wqgﬁ 30 g w Frder <7 v &

Bt RN .

TR ITRT Ll T TR I iy T [T 7 " FE R TR TN 1T SYPET LI }

(ufe wag H)

EERRNTE N oL Y Y N 1T IR

o,
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(xi) slreifies v & amv
T # yeofa faly

2. fredt Sireifies et A sragiva fawmw W =R

i st Wi e E 0% @ w9 e wm | 3@

. sﬁmﬁﬁwa‘r st i @ forg Fiff wrer wem

: 31-3-2006

. ww@ R, aed § AR we @ et e 3w
- e s fHem W A @Y w1o TREeE aee

- B 60% QA FTNEf e

3. S fawe ¥ wew (WO weE afe),
ST e s, gt Sret Tier ghven, et deue,
o Sg UE faaet, Anviae aun OE s e s
stetfre wrfEam ?q @ SuEm @ fog F @
Frutroig ¥ v s gfie @ syemy w0 o ¥

© 4. FTE 1 ardied, 2002 ®#LAN 354 () B e
6 ® I0-Fme (@) # faffe afeme #ome (2) o
- Sfeten FE o e e e st ae & fe
forerer sireifivs a3 1 50% ST e e T waR |
7 Farre frdt s T T TR A O § e oo
o g @1 BT B A @ fag fed srem qn
T EmR TR '
s Rdte fod d e Jurer e fed s @
s=ria fafafee fodl wiveior @ g fadel weaw
frarn sreren arfraneh aredar Frer ot s @, aﬁmﬁtﬁ
ammﬁmwnmmx

6. wﬁw%ﬁutl)(var)ﬁfbﬁﬁnmﬁ
el @ siifre o omfer B @ TR W
afufrm & Tl R T TR wE § 1

FRORYA L, S 39 ety & <k steifivr o W
“yrETer S @ fa sty F- sge sfuftan, 1961wt
R 80 AT F STHR (4)%@3 (iii)a%mfamfm
Grﬁﬂ‘l

8. aﬁsaaaﬁdrﬁsﬁtrﬁ%#m B‘ﬁﬁwaﬂqw
&%1(m)ﬁﬁf&€ﬁr&rﬁﬁaﬁﬁmﬁmm o
ST ST, 1961 F SIR0 T H F IR 4 (iii)
wﬁmmﬁﬁmsﬂmﬁmtﬁ‘m 2002
SRt T STAHIEA W ST aﬁﬁmm i

0. T s oy W I A TeEE 9
Rt o #% whfw @ e i @ ftee e,

2067 GU2008—S§ .

(i) m-wﬁﬁwwmmm

SgEr 92 T T 2, ® e gEvgfeged
YA AU FHTE qeATE gorn A w8 o

(ii) W8 T el v @ sraferf 3 @ foresd
foiw st fret o ST # T | TR
& e faa T E

10, Ak A TR B fefemw daamiz i
A HRUH fa., o (sl stomal W)
if T W yEEE SR s e gt IR
(sl Sl STET) =) Twiaf wom o saenmwa sk
% 94 frafia =R %1 96 @ o e werm wfeawm,
e Hifa i R fawm, sam wem, 7 fieet-11 =t
TR Sl e 9w €9 ¥ gfag i |

1. T g ¥ sfefaa il @ Ao e
ma&ﬁ’m 2002 ¥ THS T B A IW iy &

- & frar s fee foed 3w =W @ st wm T
oy I ¥ | B AR IR AR F 999 o T

2 afy e TR Ve defigaa Samde s mawe
FRAReA a1, wﬁmsﬂmﬁﬁa@mﬂﬁm
wa

12, @ O ® I @ fen e A
e Tm S o Yo g wiye-F vat ann st
et Srm A o1 SIS wE W MAEH H SHEA A,

Heifrs vh @ JgEF @M
[Wﬁ. 173/2006/F1.E. 178/8/2006-31 % f4-I]
| <z T, s wlem

New Delhi, the 11th July, 2006
(INCOMETAX)

$.0. 2753.—Whereas the Central. Government in
exercise of the powers conferred by clause (iii) of
Sub-section (4) of Section 80-1A of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),

. has framed and notified 2 scheme for industrial park, by the

notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number 5.0. 193(E), dated the 30th
March, 1999, for the period beginning on: the st day of
April, 1997 and ending on the 31 st day of Mérch; 2002 and .
vide number S.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the. Ist day of April, 1997 and
ending on the 3 1st day of March, 2006;

_ And whereas M/s. Rajasthan' State Industrial
Development and Investment Corporation Limited, having
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registered office at Udyog Bhawan, Tilak Marg, Jaipur-
302003 is developing an Industrial Park, at Singhana,
District, Jhunjhunu, Rajasthan._ ’

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No, 15/108/05-IP & ID dated 3-11-2005
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred

by clause (iii) of sub-section (4) of Section 80-IA of the -

said Act, the Central Government hereby notifies the

L (i) Name ofthe

of an industrial park by M/s. Rajasthan State Industrial
Development and Investment Corporation Limited,
Jaipur.

Industrial Park at Singhana,

Jhunjhunu, developed by

M/s. Rajasthan State Indus-
trial Development and

Investment Corporation

Limited.

Industrial
Undertaking

(i) Proposed location : Singhana, District,

undertaking, developed and being maintained and operated Jhunjhunu,
by M/s. Rajasthan State Industrial Development & Rajasthan,
Investment Corporation Limited, Jaipur, as an industrial
ark for the oses of the said clause (iii).
P PP o (i) Area of Industrial : 18.75 acres
ANNEXURE Park
The terms and conditions on which the approval of . o
the Government of India has been accorded for setting up (iv) Proposed activities
Nature of Industrial activity with NIC code
- NICCode Description
S. No. Section Division Group Class
A 2&3 — — — Manufacturing activities
(v) Percentage ofallocablearea :  100% including cost of construction of industrial space, shall
" proposed for industrial use not be less than 60% of the total project cost.

(vi) Percentage ofland SN 3. Infrastructure development shall include, roads

earmarked for commercial use (including approach roads), water supply and severage,

. . o . - common effluent treatment facility, telecom network,

(vil) Minimum number of industrial -~ 30 Units generation and distribution of power, air-conditioning and

units such other facilities as are for common use for industrial

(vill) Total investments proposed 50.58 lakhs activity }N’thh are identifiable and are provided on
(Amount in Rupees) cemmercial terms.

() Investment on built up space : Nil . ‘ 4 No single unit referred to in column (2) of the Table
for Industrial use : given in sub-paragraph (b) of paragraph 6 of S. O. 354 (E)
(Amount in Rupees) dated the 1st April, 2002, shall occupy more than fifty-

. ' per cent of the allocable industrial area of an Industrial
(9 Investment on Infrastructure 49.38 lakhs Park. For this purpose a unit means any separate and
Development including distinct entity for the purpese of one and more State or
investment on built up space Central tax laws.
for industriat use ,
(Amount in Rupees) 5. Necessary approvals, including that for foreign

6 Proposed o o et vement o pevredn o ivsen b
Commencement of the of India f: any authority specified under any law for the
Industrial Park Y P Y

2. The minimum investment on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development

time being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1 (vii) of
this Notification, are located in the Industrial Park.
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7. Ms, Ra_]asthan State Industnal Development &
Investment Corporation Limited, Jaipur shall continye to
operate the Industrial Park dunng the period in which the

benefits under clause (iii) of sub-section (4) of Section "

80-1A of the Income-tax Act, 1961 are to be availed.

A 8. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in

Para 1 (xi) of this notification, fresh approval will be required -
under the Industrial Park Scheme, 2002, for availing benefits

under sub-sectmn 4 (iii) of Secnon 80-IA of the lncome{ax
Act, 1961.
" 9. The approval w1ll be invalid and M/s; Rajasthan

"State Industrial Development & Investment Corporation.
Limited, Jaipur shall be solely responsibie for any .

repercussions of such invalidity, if

(i) the application on the basis of which the apptoval ,
is accorded by Central Government contains -

wrong mfonnanon/mlsmformanon or some
. material uﬂ‘onnanon has not been ﬁrowded it,

(i) it is for the location of the industrial park for

which approval has already been accorded in

the name of another undertakmg _
10. In case M/s. Rajasthan State .Industrial
Development & Investment Corporation Limited, Jaipur
~ transfers the operation and maintenance of the industrial

park (i.e., transfers undertaking) to another undértaking
(i.e., the u-ansferee undertaking), the transferor and

transferee shall jointly intimate to_the Entrepreneurial
Assistance Unit of the Secretariat for Industrial Assistance,

Department of industrial Policy and Promotion, Udyog-

Bhawan, New Delhi-11 along witha copy of the agreement
executed between the transferor and transferee undertaking
for the aforesaid transfer.

I1. The conditions mentloned m this notifications
as well as those included in the Industrial Park Scheme,
2002 should be adhered to during the period for which
benefits under this scheme are to be availed. The Central
Government may withdraw the above approval in case M/
s. Rajasthan State Industrial Developnent & Investment
Corporation Lumted, Jmpur fa;ls 1o comply with any of the
conditions.

12. Any amendmem of the pro_[eet plan without the
approval of the Central Govemnment or.detection in future,
- or failure on the part of the applicant to disclose any material
fact, will invalidate the approval ofthe industrial park.

[Notlﬁca‘tlonNo 173/2006/F No. 178/8/2006-ITA-I]

" DEEPAK GARG, Under Secy.

L N
¢ feowdt, 11 Foms, 20@6

1. 3, 2754, fcis 30074, 2006 = forer HAwTT,
T faym, W@ mﬁa&mﬁ 44/2006 (W1 €

203/34/2004 amaﬁ i) % CﬂTﬁﬁ? wenes ﬁ qy arafy |

Towsr T smas stfufem, 1961 H 4T 35(1) (i)
- e SR WRE e T 3 RE 1.4.2000 @
.31-3- 2007aﬁqu=na»'1 4—70031}31 -3-2006 T

o
(R, 174/2006/%1 11',203/34/2004—!31@&141]
oy et e, (sn=FL-11)

New Dethi,the 11th July, 2006 *
8.0. 2754.—ln partial modification of Ministry of

" Finance, Department of Revenue, Government of India,

Noatification No. 44/2006 dated 30th March, 2006 (F. No.
203/34/2004/1TA. T} the period for which approval has been
granted u/s 35(1)iii) of the Incometax Act, 1961, should be
read as 1-4-2003 to 31-3- 2006 1nstead of 1-4-:‘2004 to

+ 3132007,

~ [Notification No. 174/2006 /F. N6:.20'3/3'422bo4-rrA-n)]

RENU JAUHRI, Director (IFA-1I)
_ 1% fieedt, 6 e, 2006
WA, 2755, ~ N30 WHR, WO S (g

syl =t damen,) afufm, 1971 (1971 1 40) Ft

HR 3 B WK Rt WA el g e R wRolt &
wr (1) % Sfeafea sfve =, st fs oy & tom
Ffuwd 71 3% & augen afuwd €, 9w orfufiEm &
Wil % fefe Ha sifirrd frgea st # ol @ o
I Tell & ww (2) # fafafde ait wm e e

- ot wferemfin @Y wura el & i sa arfuftm

TR q ITF sl Har A B vew whRE) &y
it axfifya sl 1 qeF @ % A oeEa = 2

. . _L
sfemrd F AW TR v e e AfusiEn
EakSiciphsiivd
A1) _ (2).
i SRR, e 41, TO9 TS, SR,
TEERARRT TR wRamn 3 e eeRanE e
| ,mﬁﬂmﬁrﬁés Fer fafe % W T

(W€ 1__144/2006--é}aﬁ(q=rq-u'¢rﬁ)]
oo o, v



6320 THE GAZETTE OF INDIA : JULY 22,2006/ASADHA 31,1928 [ParT TI—SEC. 3(ii)]
MINISTRY OF POWER TABLE
New Delhi, the 6th July, 2006 Designation of the  Categories of public premises -

S.0.  2755.—In exercise of the powers conferred Officer and local limits of jurisdiction
by the Section 3 of the Public Premises (Eviction of a )
Unauthorized Occupants) Act, 1971 (40 0f1971), the Central -
Government hereby appoints the officer mentioned in column Chief Engineer, Public premises belonging to the
(1) ofthe table below, being equivalent to the rank of Gazetted National Hydroelectric National Hydroelectric Power
Officer of the Government, to be Estate Officer for the Power Corporation ~ Corporation Limited in Sector-41,
purpose of the said Act and the said officer shall exercise Limited, Faridabad, =~ Sarai Khwaza, Faridabad,
the powers conferred and perform the duties imposed on Haryana Haryana, :

estate officer by or under the said Act, within the local limit
of his jurisdiction inrespect of the public premises specified
in column (2) of the said table :

[F. No. 11/4/2006-DO (NHPC)]
RAJESH VERMA, Director

e 3l aft| weavr WA
( e v gftar wegmor fram )
+ faoelt, 6 e, 2006
WM,  2756.—WRAN AR Tiag sfufaw, 1956 (1956 1 102) F1 4T 11 1 I9-91 (2) B waw v
H W F@ T, TSR A W A & gvan 39 SfufEn w5 yem s ¥ waggn freafatas ik

e w2, e

5 ST # * favafraers swver srgfimm den” v & st “ s et A s s dat
yafel % e T e s iR ¢ gdrmer” whiEl & efie wew: frefefem et fear o,

anrh = :
(n (2) (3)
TET it § fewdar AwEat

' ot w I faam o fewm A
Afefaa gt qo seiagamst § fewm EARC L
et Afsfim ve ool F fewim R R
foeifaera Yoot F fewm AR 1A A
sneiifEag § fewim B ol
g o s A
ST g Ot fewm H#ARA
SRR |- e EiR A
wazam fag & fewtim Ay
wierRe o fewm k- R0
TR A Afefaq (S wfefam) wWE (T wfEfaw)
AR 3 W (e forn) W ()
AT F Wi (FRR 9 o) TAE. (TR T faee)
TR AF T (FEE I Fara) e ()
AR 3® TS (3 faam) WA (7 fawA) :
AR HE WA (o wgf I fm)- E. (el @ wgfa I faam)
THR o wfefaa (it e wgfa O fagm) wm (v W W )
T IE A (TR TIE. (FT)
e Afefem (TR fran fagm) wu g, (v fre faar)
TS ATF AiSHE (9 faEm) - mmE (FEL)
T o Bfefen (duems) ™A (Vv

RO R ] I L L R T T R T T T TR Iy A e e L L BT RS



[ —9 3@)] -

TR AT+ N 22, 2006/ 31, 1928 | 6821

(1) ' (2) _ . _ - (3)
' et % Afefem (aradm) - . WH. ()
R A Afsfe (5 v T ) T, (e )
wa e AfEfe (o T vaw ) A (F S e an)
TR 3% Afetos (ot o ﬁumﬁﬁﬂmw) o (endten)
© gy e wiEfan (fafeor faam) wma (Tl faam)
TR A AT (Fdemer faE) TE. (FEmT )
e e Wl (wnfed will) TR, (s woid)
wfagr farefg (enfies w&l) ‘e (wnfes weil)
g st Afefas (am I fafeen) e (e 3 fafe)
T e Afefas (wefrafser) WA, (wAREtEer)
HRwR Fereafd (dim efEa) - T (e v fw)
TR aw Afsfa (g I feem)- 2o, (wxy O faae)
e a1 AfERe (fafevor fatdh) . (Fafero fadh)
dm. (dfwar)

AR I AfEfe (R )

" MINISTRY OF HEALTH AND FAMILY WARE

T8 110152720057 ()]
wa TR fasn, e wfes

(Department of Health and Family Welfare)

New Delhi, the 6th July, 2006

8.0, 2756.—--1:1 exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, afier consultation with the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :—
: In the said Schedule, after “Kakatlya University, Warangal” under the heading ‘Umversuty or Medical Institution’
and the entries relating thereto under the headings “Recognized Medical Qualifications™ and “Abbreviation”, the following
shall be respectively be inserted namely :— .

_University or Medical Recognmed medical quahﬁcanon " Abbreviation for registration
Institution ' , '
- (D - @ R

- King George's Medical ., Bachelor of Medicine and Bachelor of Surgery MBBS
University, Lucknow Dlplomam Oto-Rhino-Laryngology DLO.
' Diploma in Obstetrics and Gynaecology DG.O.
Diploma in Medicine Radiology and Electrology DMRE.
Diploma iz Ophthalmic Medicine and Surgery DOMS.
Diploma in Clinical Pathology DCP
Diploma in Orthopaedics , D. Ortho
- Diploma inTuberculosis Diseases D.TD.
Diploma in Tuberculosis and Chest Dlseases - DI.CD.
" Diploma in Public Health - D.PH.
Diploma in Anaesthesiology - D.A
Diploma in Child Health . D.CH.
Doctor of Medicine (General Medic me) M.D. (Genemi Medicine)
Master of Surgery (Surgery) M.S. (Surgery)
Master of Surgery(Anatomy) * M.S. (Anatomy)
Master of Surgery (Orthopaedics) M.S, (Ortho)
Master of Surgery (Ophthalmology)- . M.S. (Ophth)
Master of Surgery (Obstetrics and Gynaecology) M.S. (Obst. & Gynae)
Doctor of Medicine (Obstetrics and Gynaecology) M.D: (Obst. & Gynae)
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Master of Surgery (Oto-Rhino-Laryngelegy) . MB.(ENT)
Doctor of Medicine (Physiolo’gy) M.D.(Phy.)
Doctor of Medicine (Phannacology) M.D. (Pharma)
Doctor of Medicine (Pathology) M.D. (Path)
Doctor of Medicine ( Tuberculosis) M.D.(TB.)

Doctor of Medicine (TB & Chest Diseases)
Doctor of Medicine (TB & Resp. Diseases)
Doctor of Medicine (Social and Preventive Medicine)
Doctor of Medicine (Radiology)

Doctor of Medicine (Anaesthesiology)
Master of Surgery (Plastic Surgery)
Magistrar Chirurgiac (Plastic Surgery)
Doctor of Medicine (Paediatrics)

Doctor of Medicine (Phychiatry) -
Magistrar Chirurgiae (Neuro Surgery) -
Doctor of Medicine (Cardiology)

Doctor of Medicine (Radio-Therapy)
Doctor of Medicine (Neurology)

M.D.(TB & Chest Dise.)
M.D.(TB & Resp. Diseases)
M.D.(S.P.M.)

M.D. (Radio.)
M.D.(Anes.)

M.S. (Pl Surg.)

M. Ch. (Plastic Surgery)
M.D. (Paed.)

M.D. (Psy.)

M.Ch. (Neuro Surg.)
D.M. (Cardio)

M.D. (Rad. Therapy)

D.M. (Neuro)

{No. V-11015/2/2005-ME(P)]
S. K. MISHRA, Under Secy.

™ HaeE
(e ure)
% feeht, 10 T, 2006
. 2757 ¥ T (Yea ), o e,
1976 (€9 % TEEHRA TN 3 Tag W) ® fam 10
ufrm (2) @ (4) F sigawr § ofeem 7o o,
IR % YA, e 80% ¥ stfus sfuemfl st
3 &S o Fdmus g ww ww faa aﬂt@m
sfrgfaa s &1 ,
[€ feft—2006/.91-1/12/1]
T v, SaE T, (Twmn)
MINISTRY OF RAILWAYS
(RAILWAY BOARD)
New Delhi, the 10th July, 2006

S.0. 2757.—Ministry of Railways (Railway Board),

in pursuance of sub-rule (2) and (4) of Rule 10 of the Official
Language Rules, 1976 (use for the official purposes of the
Union) hereby, notify the Headquarter of West-Central
Railway, Jabalpur, where more than 80% Officers/Employees
have acquired the working knowledge of Hindi.

[No. Hindi-2006/0L-1/12/1]
KRISHNA SHARMA, Jt. Director (OL)

TR T warey
¢ feeh, 5 Yo, 2006 |
WY, 3, 2758— T faamAaes Wity aififaam,
1994 (1994 =t Tem 55) =t v 3 ¥ ffen wiwal @
TE T T % WER 7 78 foia feam @ gewm
TR % 9% 3R yay frve o feenfa fad, omé
QUHE (N 9-77) 39 3RV H M0 FA w1 TG ¥ 97
ferrraaa wifireor & ¢ § siverfos el we T

B kal

[H. wei1-24015/005/94 -]

MINISTRY OF CIVIL AVIATION
New Delhi, the 5th July, 2006

8. O. 2758.—In exercise of the powers conferred
by Section 3 of the Airports Authority of India Act, 1994
{No. 55 of 1994) the Central Government has decided that
Shri Vishwapati Trivedi, 1AS (MP:77), Chairman and
Managing Director of Indian Airlines will cease to be a
part-time Government Member on the Board of Airports
Authority of India, from the date of issue of this order.

[ No. AV-24015/005/94-VB)

SARWESH KUMAR ARYA, Under Secy.

Dy
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Dethi, the 19th June, 2006

$.0. 2739 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions_ of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of
sustained use and to render accurate service under varied conditions;

*Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic (Multi load cell type weight bridge) weighing instrument with digital indication of ‘CTS-216" series
of medium accuracy (Accuracy class-III) and with brand name “ESSAE Concrete Weigh Bridge” (hereinafter referred
to as the said model), manufactured by M/s. Essae Digitraonics Private Limited, Al, Essae Industrial Estate, 62/3,
Begur Hobli Road, Bommanahalli, Bangalore-560 068 and which is assigned the approval mark IND/09/2003/336;

The said model (see the figure given below) is a multi load cell based weigh bridge type weighing instrument
with a maximum capacity of 40 tonnes and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It

has a tare device with a 100 per cent subtractive retained tare effect. The vacuum florescent display indicates the
weighing result. The instrument operates on 230 volts and 50 Hertz alternate current power supply:

Sealing : In addition to sealing the stamping plate, sealing shall be done to prevent the opening machine
for fraudulent practices.

RAL)
g

3 §
- -
St = GL
VN

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval-of the said model shall also cover the welghing instrument
of similar make, and performance of same series with maximum capacity above 5 tonne and upto 100 tonnes with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Ikg or more and with ‘e’ value
1x10%,.2x10* or 5x10% k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(282)/2001]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 19th June, 2006

8.0. 2760.-—Whereas the Central Government, after eonsidering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustamed use
and to render accurate service under varied conditions; '

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (table top type) with digital indication of series ‘CT’ with brand name ‘Shinko Denshi’ and
manufactured by M/s. Shinko Denshi, No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113--0034, Japan and sold in India
without any alternation or additions by M/s Sansui Electronics, No. 89/1-A, Bhawani Peth, Near Ghaseti Pool, Pune-
411 042, Maharashtra and which is assigned the approval mark IND/13/06/240;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type)
with a maximum capacity < 600 ct in respect of verification scale interval n< 60000 fore > 0.01 ct for special ‘accuracy
class-I. It has a tare device with a 100 per cent subtractive retained tare effect. The instrument operates on 6\—9V
DC power supply.

In addition to sealing the statnping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, des1gn, circuit diagram,
working principle etc. ,

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 19th June, 2006

$.0. 2761.—Whereas the Central Government, after considering the report submitted to it by the prescribed
awshority, along with the Mode] approval certificate issued by the Netherlands Meetinstitunt (NMI), Nethertands, is
satisfied that the-model described in the said repoet (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustalned use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (table top type) with digital indication of series ‘CT* with brand name ‘Shinko Denshi® and
manufactured by M/s Shinko Denshi, No. 3-9-1 1 Yushima Bunkyo-ku, Tokyo 113-0 034, Japan and sold in India
without amy akeration or additions by M/s Sansui Electronics, No. 89/1-A, Bhawani Peth, Near Ghaseti Pool,
Pune-411 042, Maharashtra and which is assigned the appgoval mark IND/13/06/241;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity < 120 g in respect of verification scale interval n < 12,000 for e > 0.0t g for medium
accuracy ‘accuracy class-1’. It has a tare device with a 100 per cent subtractive retained tare effect The instrument
operates on 6V—9V DC power supply.

In addition to sealing the stamping plate, sealing shal] also be done to prevent the opening-of the machine
for fraudulent practices and-model shall not be changed in terms, in terms of its materlal accuracy, design, circuit
diagram, working principle etc.

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology

LTS
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New Delhi, the 19th June, 2006

$:0. 2762.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, along with'the Model approvai certificate issued by the Netherlande Meetinstituut (NMI),
Netherlands, is satisfied that the model described in the said report (see the figure given below), is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the 'said model is likely to maintain its accuracy over penods of
sustained use and to render apccusate service under vaeded conditions;

Now, therefore, in exercise of the powers conforred by sub-sections (7) and (8) of seetion 36 of the said Act,
the Central Government hersby issues and publishes the cenificate of approval of the model of the non-awtomatic
weighing instrument (table top type) with digital indication of series*HJ® (R) - K * with brand name ° Shinko’ Denshi’
and manufactured by M/s Shinko Denshi, Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113--0034, Japan and sold
in India without any alternation or additions by M/s 3ansui Electronics, No. 89/1A, Bhawani Peth, Near Ghaseti
Pool, Pune-411 042, Maharashtva and which is assigned the approvalmark IND/13/06/242;

o AR

The said model is a strain gauge type load cell based non-automatic weighing instri*he¥it (Table Top type)
with a maximum capacity 17kg < Max < 62 kg or 85000ct < Max < 310000 ct in respect of verification scale
interval n < 62,000 fore > lgore > Sct for high accuracy class-1I". It has a tare device with a 100 per cent
subtractive retained tare effect. The instrument operates on 12 V DC power supply. The model is having facility of
internal calibration mass.

In addition to seating the stamping plate, seafing shall also be done to prevent the opening of the machihe
for fraudulent practices and model shail not be changed in terms of its material, accuracy, design, circuit diagram,
working principle ete.

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Belhl the lsth June 2006

'8.0. 2763 .—Whereas the Central Government, after considering the report submltted to it by the prescnbed
authority, anng with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the'said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval) of . Models Rules, 1987 and the said model is likely to maintain its accuracy over perieds of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the sand Act,

the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic

- weighing -instrument (table top type} with digital indication of series ‘HJ’ (R) -CE * with brand name ‘Shinko Denshi’

and manufactured by M/s Shinko Denshi, Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113-0034; Japan and sold

in India without any alteration or additions by M/s Sansui: Electronics, No. 89/1A, Bhawani Peth, Near Ghaseti Pool,
Rune-411 042, Maharashtra and which is assigned the approval mark IND/13/06/243;

The said model is a Tuning-Fork technology based non-automatic weighing instrument (Table Top type)

with a maximum capacity 1.2 kg——15 kg in respect of verification scale interval n < 42000 for ¢ > 0.1g or with a

maximum capacity 6000ct—75000ct in respect of verification scale interval n < 31000 fore =1 ct, for high accuracy

‘accuracy class-II’. It has a tare device with a 100 percent subtractive retained tare effect. The mstrument operates
'on 12 V DC power supply. The model is having facility of internal calibration mass.

In addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of the machme
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metro‘]ogy
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New Delhi, the 19th June, 2006

8.0. 2764.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NM1), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
‘of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (table top type) with digital indication of series ‘HJ’ (R) -..CE’ with brand name ‘Shinko Denshi’
and manufactured by M/s Shinko Denshi Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113-0034, Japan and soid
in India without any alteration or additioris by M/s, Sansui Electronics, No. 89/1A, Bhawani Peth, Near Ghaseti
Pool, Pine-411 042, Maharashtra and which is assigned the approval mark IND/13/06/244;

The said mode! is a Tuning-Fork technology based non-automatic weighing instrument (Table Top type)
with a maximum capacity 6200 g in respect of verification scale interval n < 62000 fore > 0.1g for Special accuracy
‘accuracy class-I'. It has a tare device with a 100 percent subtractive retained tare effect. The instrument operates on
12 V DC power supply. The model is having facility of internal calibration mass.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

[F. No. WM-21(37)/2006)
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 19th June, 2006

S.0. 2765 .—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions; . .

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (table top type) with digital indication of series ‘AJ (H), A}’ for Carat (CT), ‘SJ or SJP’ with
brand name ‘Shinko Depshi’ and manufactured by M/s Shinko Denshi Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku,
Tokyo 113-—0034, Japan-and sold in India without any alteration or additions by M/s. Sansui Electronics,
No. 89/1A, Bhawani Peth; Near Ghaseti Pool, Pune-411 042, Maharashtra and which is assigned the approval mark
IND/13/06/245;

The said model is a Tuning-Fork technology based non-automatic weighing instrument (Table Top type)
with a maximum capacity 500g < Max < 6200g or 2500 ct < Max < 31000 ct in respect of verification scale interval
n< 82000 fore> 0.0lgore > 0.lct, for special accuracy ‘accuracy class-I'. 1t has a tare device with a
100 per cent subtractive retained tare effect. The instrument operates on 12V DC power supply. The model is having
facitity of internal calibration mass.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. . '

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 19th June, 2006

- 8.0. 2766 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (table top type) with digital indication of series ‘AJ (H), AJ’ for carat (CT) ‘SJ or SJP’ with
brand name ‘Shinko Denshi’ and manufactured by M/s Shinko Denshi Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku,
Tokyo 113—0034, Japan and sold in India without any alteration or additions by M/s Sansui Electronics, No. 89/
1A, Bhawani Peth, Near Ghaseti Pool, Pune-411 042, Maharashtra and which is assigned the approval mark
IND/13/06/246;

The said model is a Tuning-Fork technology based non-gutomatic weighing instrument (Table Top type)
with a maximum capacity 50g <Max < 12kg or250ct < Max < 60,000 ct. in respect of verification scale
interval n < 42,000 fore> 0.lgore > 0.1 ct, for high accuracy ‘accuracy class-11’. 1t has a tare device with
a 100 per cent subtractive retained tare effect. The instrument operates on 12 V DC power supply. The model is
having facility of internal calibration mass.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 19th June, 2006

8.0. 2767.—Whereas the Central Government, after considering the report submitted to it by the
prescnbed authonty, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMF), .
Netherlands, is satisfied that the model described in the said report (see the figure given below, is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic
weighing instrument (Table top type) with digital indication of series *DJ(H)’ with brand name *“Shinko Denshi”
and manufactured by M/s. Shinko Denshi Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113-0034, Japan and sold
in India without any alteration or additions by M/s. Sansui Electronics, No. 89/1-A, Bhawani Peth, Near Ghaseti Pool,
Pune-411 042, Maharashtra and which is assigned the approval mark IND/13/2006/247;

.The said model is a Tuning Fork technology based non-automatic weighing instrument (Table top type)
© with a maximum capacity 150g < Max < 6000g or 750ct < Max < 30,000ct in respect of verification scale interval
n <30000 for e > 0.01g or e > 0.05¢ct, for high accuracy ‘accuracy class-II’. It has a tare device with a 100 per cent
subtractive retained tare effect. The instrument operates on 12V DC power supply The model is having facility of
internal calibration mass.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frauduient practices and model shall not be changed in terms of its material, accuracy design, circuit diagram,
working principle ete.

[F. No. WM-21(37)/2006]
P. A. KRISHNAMOORTHY Director of Legal Metrology
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New Dethi, the 19th June, 2006

S.0. 2768.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NME),
Netheriands, satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and ‘to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
weighing instrument (Table top type) with digital indication of series ‘AF’ with brand name “Shinko Denshi”
and manufactured by M/s. Shinko Denshi Co. Ltd., No. 3-9-11 Yushima Bunkyo-ku, Tokyo 113-0034, Japan and sold
in India without any alteration or additions by M/s. Sansui Electronics, No. 89/1-A, Bhawani Peth, Near Ghaseti Pool,
Pune-411 042, Maharashtra and which is assigned the approval mark IND/13/2006/248;

The said Model is a Tuning _Fork technology based non-automatic weighing instrument (Table top type)
with a maximum capacity 120g < Max < 220g or 600ct < Max < 11,00ct in respect of verification scale.interval n
<2,20,000 for e > Img or ¢ > 0.01ct, for special accuracy ‘accuracy class-1°. It has a tare device with a 100 per cent
subtractive retained tare effect. The instrument operates on 9V DC power supply. The Model is having facility of
internal calibration mass.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circuit diagram,

working principle etc.

[F. No. WM-21(37)/2006)
P A. KRISHNAMOORTHY, Director of Legal Metrology
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S.0.  2769.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, is satisfied that the Models described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Btandards
of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maiatain its accuracy -
over period of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing
instrument (Table top type) with digital indication belonging to high accuracy (Accuracy
class-H) of ‘MARK’ series with brand name “BELL” (herein referred to as the said model), manufactured by M/s,
Scaletech Instruments & Services Pvt. Ltd., # 246, Angappa Naicken Street, 1st Floor, Faclng Errabalu Street, Parrys,

Chennai-600 001, Tamil Nadu and which is assigned the approval mark IND/09/2006/13;

The said mode! is an electro-magnetic force compensation principle based non-automatic weighing instrument
(Table top type). Its maximum capacity is 800g and minimum capacity 200mg. The value of verification scale interval
(e) is 10mg. It has a tare device with a 100 percent subtractive retained tare effect. The Vaccum Florescent Display
(VFD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with
verification scale interval(n) in the range 100 to 50,000 for ‘e’ value of Img to 50 mg and with verification scale interval
(n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10K, 2x10K or5x 10X, where k
is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured. -

(F. No. WM-21(267)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 19th June, 2006

$.0. 2770.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers'conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby .publishes the certificate of approval of Model of Conversion of Mechanical
Dispensing Pump into Electronic Dispensing Pump digital indication (herein referred to as said Model), with brand
name “SMART PUMP”, manufactured by M/s. Bharat Pumps, B-61, GIDC, Electronic Estate, Sector-25, Gandhi Nagar-
382 044, Gujarat and which is assigned the approval mark IND/09/2006/06;

The said Model is a conversion kit for converting mechanical analogue dispensing pump into dispensing
pump with digital display having a positive displacement meter. Its maximum Capacity is 99.99 litre and smallest division
is 10 ml. The instruments operates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. )

[F. No. WM-21(74)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Detlhi, the 22nd June, 2006

$.0. 2771.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval.of the Model of non-automatic
weighing instrument (Conversion kit for Platform machine) with digital indication of “V5000” series of medium accuracy
(Accuracy class-III) and with brand name “Vamendu” (hereinafter referred to as the said model), manufactured by
Ms, Vamendu, A-54, G.I.D.C. Electronic Estate, Gandhi Nagar-382 028 and which is assigned the approval mark IND/
09/2005/61; :

The said mode! (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Conversion kit for Platform machine) with a maximum capacity of 500 kg. and minimum capacity of 2 kg.
The verification scale interval (e) is 100 g. It has a tare device with a 100 per-cent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz
alternative current power supply.

In addition to sealing the stamping plate, sealing is done to prevent the opening the machine for fradulent
practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000 kg.
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’
value 1x10k, 2x 10K or 5x10X, where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured. -

, (F. No. WM-21(280)/2003]
P. A. KRISHNAMOORTRY, Director of Legal Metrology
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New Delhi, the 22nd June, 2006

8,0. 2772.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, s satlsfled that the Mode! described in the said report (see the figure given below) is in conformity with
the provislons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain 1ts accuracy over periods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (weighbridge type) with digital indicatlon belonging to medium accuracy (Accuracy class 111) of
“BE-40T” series with brand name “BETA” (herein referred to as the said model), manufactured by M/s. Beta
Engineering Work, 42/250, Vijai Nagar Fiat, Vijai Nagar Char Rasta, Naranpura, Ahmedabad-382013, Gujarat and which
is assigned the approvai mark IND/09/05/10;

The said model (see the figure given below) is a strain gauge type load ceil based non-automatic weighing
instrument (weighbridge type) with a maximum capacity of 40,000 kg. and minimum capacity of 100 kg. The verification
scale interval (e) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50Hertz alternative current

power supply.

. In addition to sealing the stampmg piate sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5kg. or more and with ‘e’ value 1x10k,
2x10¥ or 5x10K, k being the positive or negative whale number or equal to zero manufactured by the same manufacturer
in accordance with the same principie, design and with the same materials with which, the said approved modet has
been manufactured.

[F. No. WM-21(332)/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 22nd June, 2006

8.0. 2773.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic (Table
top type) weighing instrument with digital indication of series “B1-TT” of medium accuracy {accuracy class-111) and
with brand name+* TRIDENT” manufactured by M/s Benki Inc., #230, 1st Floor, 6th Main, 4th Stage, Industrial Town,
Rajajinagatr, Bangalore-360044 and which is assigned the approval mark IND/0%/05/497,;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 5 g. It has a tare
device with 10G percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from the opening of the
machine for fraudulent practices. o

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale intervai (n) in the range of 100 to 10,600 for * value of }00mg to 2g or with verification scale
intervat (n) in the range of 500 to 10,000 for ‘¢” value of 5g or more and with ‘¢’ value of 1x10K, 2x10k or 5x10K, k being
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{158)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 23rd June, 2006

8.0. 2774.—Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights, and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sald Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-sutomatic
weighing instrument (Table top type) with digital indication of “DJTT” series of high accuracy (Accuracy class-II)
and with brand name “DURELL DIGI” (hereinafter referred to as the said model), manufactured by M/s. Durell Digl
Weighing System, Samanvay Complex, Ghiogha Circle, Ghogha Road, Bhavnagar, Gujarat and which is assigned the
approval mark IND/09/2004/430;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 11kg. and minimum capacity of 50g. The verification scale interval () I3 1g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

-

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

-Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central :
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity up to 50 kg. and with number of verifioation
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg. to 50mg. and with number of verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg, or more and with ‘e’ value of 1x10k, 2x10K or 8x10%,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordanee
with the same principles, design and with the same materials with which, the said approved model has besn
manufactured. )

[F. No. WM-2](47)/2003]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd June, 2006

5.0. 2775 —Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of medium “DJTT” series of medium accuracy (Accuracy class-iil)
and with brand name “DURELL DIGI” (herein referred to as the said model), manufactured by M/s. DURELL DIG!
Weighing System, Samanvay Complex, Ghogha Circle, Ghogha Road, Bhavnagar, Gujarat and which is assigned the
approval mark INDV09/2004/431;

The $aid model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢} is 5g. Ithasa
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. or with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10% k
being a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same matenals with which, the said approved model has been
manufactured.

[F. No. WM-21(47)/2002]
P. A. KRISHNAMQORTHY, Director of Legal Metrology
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6358 THE GAZETTE OF INDIA ; JULY 22, 2006/ASADHA 31, 1928 [ParT II—SEC. 3(ii)]

New Delhi, the 23rd June, 2006

S.0. 2776.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
(Platform type) weighing instrument with digital indication of “DJPF” series of high accuracy (Accuracy class-II)
and with brand name “DURELL DIGI” (herein referred to as the said model), manufactured by M/s. DURELL DIGI
Weighing System, Samanvay Complex, Ghogha Circle, Ghogha Road, Bhavnagar, Gujarat and which is assigned the
approval mark IND/09/2004/432; ‘

H

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 110kg. and minimum capacity of 500g. The verification scale interval (e} is 10g. It has
a tare device with 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. ‘

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. and up
to 300kg.with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100g or more and with ‘¢’
value of 1x10% 2x]10* or 5x10% k being a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(47)/2002]
’ P. A. KRISHNAMOORTRY, Director of Legal Metrology
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6360 THE GAZETTE OF INDIA : JULY 22, 2006/ASADHA 31,1928 [PArT II—S&C. 3(if))

New Delhi, the'23rd June, 2006

'S.0. 2777.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, is satisfied that the Model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating,
~ non-automatic, (Platform type) weighing instrument with digital indication of “DJPF” series of medium accuracy
(Accuracy class-111) and with brand name “DURELL DIGI” (herein referred to as the said Model), fanufactured by
M/s, DURELL DIGI Weighing System, Samanvay Complex, Ghogha Circle, Ghogha Road, Bhavnagar, Gujarat and
which is assigned the approval mark IND/09/2004/433; '

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
100 kg and minimum capacity of 200g, The verification scale interval (e) is 10g. It has a tare device with 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy aand performance of same series with maximum capacity above 50 kg and up to 300 kg and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’
value of 1x10% 2x |0 or 5%10%, k being the positive or negative whole number or equal to zero manufactured by the
same manufacturer with the same principles, design and with the same materials with which, the approved Model has
been manufactured. :

[F. No. WM-21(47)12002]
P. A. KRISHNAM®ORTHY, Director of Legal Metrology
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6362 THE GAZETTE OF INDIA : JULY 22, 2006/ASADHA 31,1928 [ParT 11—SEc. 3(ii)]

New Delhi, the 22nd June, 2006

S.0. 2778.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-11) of series “G”
and with brand name “GENIUS” (hereinafier referred to as the said Model), manufactured by M/s. Genius Electronic
Company, B-2/19, Runwal Nagar, Kolbad, Thane (West}-400 601, Maharashtra and which is assigned the approval
mark IND/09/06/321; '

The said Model is an electormagnetic force compensation based non-automatic weighing instrument (Table
top type) with a maximum capacity of 350g. and minimum capacity of 200mg. The verification scale interval (e) is
10mg. It has a tare device with a |00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates
the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shalil also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc, before or afier sale. |

Further, in-exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that This certificate of approval of the said Modei shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale-interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x10* or 5x 0%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

_ [F. No. WM-21(75)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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6364 THE GAZETTE OF INDIA : JULY 22,2006/ASADHA 31,1928 [Part II—SEc. 3(i)]

New Delhi, the 23rd June, 2006

S.0. 2779.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “SIP-30" series of high accuracy (Accuracy class-11)
and with brand name “SIEMENS” (hereinafter referred to as the said model), manufactured by M/s. Shree Electronic
Systems, Shop No. 82, A-3 Wing, Flat No.17, Siddhi Park, Sai Chowk, New Sangvi, Pune-27 and which is assigned the
. approval mark IND/09/06/340;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
- device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and S0 Hertz alternative current power supply.

In addltion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc, before or after sale,

Further, in’ exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar meke, and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg. to 50mg, and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg, or more and with ‘e’ value of 1x10% 2x10* or 5x10%,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(19)/2006]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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6366 THE GAZETTE OF INDIA : JULY 22,2006/ASADHA 31, 1928 [ParT TI—SEC. 3(ii)]

New Delhi, the 23rd June, 2006

$.0. 2780.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic welghmg instrument
(Table top type) with digital indication of “SIT-30" series of medium accuracy (Accuracy class-IIT) and with
brand name “SIEMENS” (hereinafter referred to as the said model), manufactured by M/s. Shree Electonic Systems,
Shop No. 82, A-3 Wing, Flat No.17, Siddhi Park, Sai Chowk, New Sangvi, Pune-27 and which is assigned the approval
mark IND/09/06/341; '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g, It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

_ In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, .
working principle ete. before or after sals.

Further, in exercise ‘of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10% k being the positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same.materials with which, the said approved model has been manufactured.

[F. No. WM-21(19)2006]
P. A. KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the 23rd June, 2006 )

S.0. 2781.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and -
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating.
non-automatic (Platform type) weighing instrument with digitai indication of “SIE-1000” series of medium accuracy
(Accuracy class-ITT) and with brand name “SIEMENS” (hereinafter referred to as the said Model), manufactured by
M/s. Shree Electronic Systems, Shop No. 82, A-3 Wing, Flat No.17 Siddhi Park, Sai Chowk, New Sangvi, Pune-27 and
which is assigned the approval mark IND/09/06/342;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
1000kg. and minimum capacity of 2kg. The verification scale interval () is 100 g. It has a tare device with 100 per
" cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operate on' 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc, before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 5000 kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of | x10% 2x10% or 5x10% k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(19)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd June, 2006

§.0. 2782,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the Physikalisch-Technische Bundesanstalt (PTB),
Germany is satisfied that the model described in the said report (see the figure given below), is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the Screw type flow
meter of brand ‘OMG’ and manufactured by M/s. Krautler Gesellschaft m.b.H. & Co., Bildgasse 40, A-6893 Lustenau/
Austria and sold in India without any alteration or additions by M/s. Rockwin Flow meter India Private Limited, B-24,
Site-I'V, Sahibabad Industrial Area, District-Ghaziabad-201010, Uttar Pradesh and which is assigned the approval mark
INLY13/05/946,

The said model (see the figure given above) is a Screw type flow meter with electrical counter for various
flow ranges and nominal sizes. The meter comprises of the screw spindle pair and the enclosing housing. The flow’
of the liquid sets the screw spindles in uniform motion. This motion is converted into two consecutive opposing
pulse trains by transducers mounted on the side of the instrument. The counter is adjusted electrically in the counting
mechanism. The technical details as follows—

Type—Screw type flow meter

Electrical counter No.—CMR-K or PUZ 1000
Model No.—OMG

Size—15—150 P 64/cors

Accuracy-+/-0.15% of actual flow.

Max Flow range-—5000 litre/minute
Temperature Range—20°C to 200°C

The counter has not been approved for foodstsuffs or for gases that liquefy under pressure,

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

[F. No. WM-21(219)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Detlhi, the 23rd June, 2006

S.0. 2783.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of, non-automatic
weighing instrument mechanical weighbridge-steelyard type with analogue indication belonging to medium
accuracy (Accuracy class-111) of “No. 17” series and with brand name “AMBIKA” (hereinafter referred to as the
said model), manufactured by M/s. Shri Ambika Scale Mfg. Works, 6, Hitendrangar Sah. Audyogik Vasahat Ltd., Nr.
Chest Disease Hospital, O/s. Naroda Railway Crossing, Naroda-382 340, Ahmedabad and which is assigned the
approval mark IND/09/63/207; :

The said model is a non-automatic weighing instrument (méchanica] weighbridge-steelyard type) based on
the principles of compound levers with a maximum capacity of 30,000kg. and minimum capacity of 100kg. The
verification scale interval (e} is Skg. It has a tare device with a 100 per cent subtractive retained tare effect.

In addition to sezling the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
- instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 100 tonnes with verification scale ‘rterval (n} 'n the range of 500 to 10,000 for ‘e’ value of Skg or more and with
‘e’ value 1x10%, 2x10* or 5% 10X k being the positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured. '

{F. No. WM-21(55)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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6374 THE GAZETTE OF INDIA ; JULY 22,2006/ASADHA 31,1928 {ParT 1I—SEC, 3(ji)]

New Delhi, the 23rd June, 2006

S5.0. 2784.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said modetl is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;:

" Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “STJ-22” series of high accuracy (Accuracy
class-11) and with brand name “BAJAJ DIGITAL SYSTEM” (hereinafter referred to as the said model), manufactured
by M/s. Bajaj Digital Systems, 1, Sai Puja Complex, Behind Samjuba Hospital, Naya Bapunagar, Arvmd Nagar,
Ahmedabad-380 024 and which is assigned the approval mark IND/09/2005/872;

The said model (see the figure given below) is as strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a'maximum capacity of 22kg and minimum capacity of 100g. The verification scale
interval (g) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the weighing result. The instrument operaters on 230 Volts'and 50 Hertz alternative current power

supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said modet shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘¢’ value of 1mg to 50mg and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x10* 2x10* or 5x10¥,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. o

[F. No. WM-21(163)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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6376 THE GAZETTE OF INDIA : JULY 22,2006/ASADHA 31,1928 . [ParT II—SEC. 3(i)]

‘New Dethi, the 23rd June, 2006

S.0. 2785.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
.sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type) weighing instrument with digitial indication of “STT-30K” series of medium accuracy (Accuracy class-
II1) and with brand name “BAJAJ DIGITAL SYSTEM” (hereinafter referred to as the said model), manufactured by
M/s. Bajaj Digital Systems, 1, Sai Puja Complex, Behind Samjuba Hospital, Nava Bapunagar, Arvind Nagar,
Ahmedabad-380 024 and which is assigned the approval mark IND/09/2005/873;

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale
interval (e) is 5g. It has a tare device with.a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Heriz alternate current
power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices, '

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10% 2x10* or 5x10% k being
a positive or negative whole number or equal fo zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(163)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 23rd June, 2006

8.0. 2786.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, is satisfied that the model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy
over penods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic (Platform type) weighing instrument with digital indication of “SPP-1000" series of medium
accuracy (Accuracy class-I11) and with brand name “BAJAJ DIGITAL SYSTEM" (hereinafter referred to as the
said model), manufactured by M/s. Bajaj Digital Systems, I, Sai Puja Complex, Behind Samjuba Hospital, Nava
Bapunagar, Arvind Nagar, Ahmedabad-380 024 and which is assigned the approval mark IND/09/2005/874,

The said model (sec the figure given below) is a strain gauge type load cell based weighing instrument
with a maximum capacity of 1000kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall be done to prevent opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 5000 kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ value of 1x10% 2x10* or 5x10% k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{163)/2002]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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[H. -7 ()]

R », dyd, ahr."w m‘m(ﬁaﬁ mwmm)
(BUREAU OF INDIAN STANDARDS)
: New Delhi, the 6th July, 2006 - '
S. 0. 2787.—In pursuance of clause (b) of sub-rule (1) of Rule 7. of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the. Schecdule
hereto annexed have been established on the date indicated against each:—

_ SCHEDULE _
SL No.and Yearandtitieofthe  No.and Year of Indian Standards, if any, Date of Established
_ No. Indian Standards Established Superseded by the New Indian Standard : :
19 @ ) ' @
1. IS 15678: 2006 intelligent Pigging of Pressurized None June 2006
Natural Gas Pipelines—Code of Practice ‘
2 1815679 20@6 Hot Tapping, Stopple Plugging/ © - None 7 June 2006
Line P of Pressurized Natural Gas Pipelmes—-
Code of

CopyofﬂnsSiandmﬂmavaihbleforsalemthﬂxeBmuuof[ndlmSmndmds,Makalmvanﬁ BnhadurShah

Zafar Marg, New Dethi-110002 and Regiona) Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhuhmeshwar,Combntore,Guwahan Hyderabad, Jaipur, Kanpur, Nagpur,
Pum,Thn-nvmm

- [No. PCD/G-7 (Gazette)]

Dr. DK.CHAUDHURI Sc. °F" and Head (PCD)

=¥ feeh, 10 ok, 2006
. I 2788.— R v v P, 19m%ﬁm7%wﬁm(1)ﬁw(wﬁa§mﬁmmv{a -
muﬁﬁh«mtﬁﬁmﬁﬁﬂm(ﬁ)ﬂmmmwt— :

sepaelt | |
wuWeN wefen ek von ke dvhey o view o Ay - W R Ry
m @ | 3 W
1. e 8034:.2002 Prvreping werwe— mﬂ.z,ﬂfm mﬂem

fatufie (mm)

—
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(1) 2) | 3 @

2 3T T 8472:1998 Uny ydiei wew S® wwiwA |, 2, wd 2006 1 S 2006
fafafie (veen grdem) : _

3. o T 9079: 2002 HiY SR weqfd % oy wewm | 1, W 2006 1 5, 2006
% 3 32 ureht @ faeelt @ Hge ue-
ﬁﬁrﬁq(e;etraﬁm)

4 o T 14106:1996 T TR SUATH- WA G, 4, T 2006 199, 2006
fafafe '

T W F R SRt A R, T W, 9 Tt e ek A, 4 faeeh-110002, S s ;
AR, FEAR, T, 0 7o frearargs § fawt g swee #
(6 w. € Faft-2:]

W B A, A UR @ vE (IR SelfeEf)

New Delhi, the 10th July, 2006

8. 0. 2788.—In pursuance of clause (b) of sub-rule, (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :—

SCHEDULE
Sl.No. No. and year of the Indian : No. and year of the Date from which the
Standards ‘ amendment : amendment shall have effect
0y @ 3 @

[R 1S 8034 : 2002 Submersible pump Amendment No. 2, May 2006 1 June 2006
sets—Specification (Third Revision)

2. 1S 8472 : 1998 Pumps regenerative or Amendment No. 2, May 2006 1 June 2006
clear, cold water-—Specificarion : .

3. 159079 : 2002 Electric monoset Amendment No. 1, May 2006 1 June 2006

pumps for ciear, cold water for
agricultural and water supply
purposes—Specification

4 IS 14106 ; 1996 Direct action hand ‘Amendment No. 4, May 2006 19 June 2006
pumps—Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram. '

[No. MED/G-2:1]
C.K. VEDA, Sc. ‘F’ and Head (Technical Engineering)

7% feeedt, 10 N, 2006
W, AL, 2789, W AT oG4 PRy, 1987 B frm 7 @ 39-frm (1) @ & (W) B S F SR 7As =R

I IEIC IS b i RLED) . Wl e W-'"‘“ e AN SURAL L] R RN """”'"H'w‘“ [ LR “ I Lo Lt L B 2 T T
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T S T & i o s e @ e 91 st § g e § 4 v @ o ¥

- et
wH wE wﬁamﬁaw(ﬁ)aﬁm T aReE 9w gR Afowfia aRdia wonfi fafy
o iR vidw . AT G A, 3w tﬁ £a|
de ol ad
(1) (2) ‘ (3) | : (4)
1 A w" 7587 (WM 5) : 2006 @A W 7587 (9P 3}: 1976 &I 4 aifen & faw 30 S[, 2006
aRfET % fo B T frer—fafafe ﬁuﬁnﬁm—ﬁﬁr&msmﬁé

qM 5 TSR @ (TEe HET)
mﬂmﬁamaﬁm ARG A 540, T T, 9am§mwurrf = feeeft-110002, aaﬁqumff i
W,w,m,@mﬁmwmﬁﬁaﬁ%gwé‘ |

[¥ A 3 Se-2:11]

A A9, T @ wHE (i SR
New Delhi, the 10th July, 2006

8. O. 2789—Standards, particulars of which are given in the Schedule hereto annexed havc been established on
the date indicated against each :—

SCHEDULE
8L No. and Year ofthe No. and Year of Indian Standards, if any, ' D:ie »f Established
No. Indian Standards Established Superseded by the New Indian Standard
) @ ) @
I 1S 7587(Part 5) : 2006 Cage suspension gear for 1S 7587 (Part3): 1976 Cage 30 June, 2006
winding in mines-Specification Part 5 Distribution suspension gear for winding
plates (First revision) in mines—specification Part 5
Equalizing plates

Copy of this Standard is available for sale with the Bureau of Indiah Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg. New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bapgalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MEDYG-2:1]
C.K. VEDA, Sc. ‘F’ and Head (Mechanical Engineering)
4 feweht, 11 qomE, 2006

T, 3, 2790.— TG OHF 540 Fram, 1987 & Fram 7 % 39-Ffram (1) 3 9E (@) $ a0 o 9Rdd 76F o1
g fugfea s # i fam e Tl @ freeo R syt S Re e E Y wfm o ¥

e o
F W T R4 AR(E) @ W TR v v g st vt fafa
' e i ad
. @ @ @
| T 11408 : 2006 - E # 2006

e T\ ani/and € 1864 : 1992
T SreifrE - TR @ fad

2057 G1/2006—13
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M Q) ) @

FAfTTET 12.7 mm (0.5 in ) |ist
JrESg 29-32 frpmm (800 fipi),
TAATSS 1,126 (3200 ftpi) BE
Thifes 3T 356 fipmm (9 042 fipi)
TAHRSE | (9Eel gAdeoT) -

2 € TH 11409 : 2006 - - #2006
ATS T /g ¥ H 1863 : 1990
YT GFAT-32 frpmm (800 fipi)-
32 cpmm (800 ¢cpi) T ARSE 1,
T T I s % ol 9-3,
127 mm (0.5 in) 9t grsmA W
(qeen gErtE) '

3. 31T TH 11410:2006 o - ¢ 2006
ATE wH Al/HTE § 3788 1 1990
AT TEHT-126 fipmm (3200 fipi)—
63 cpmm (1600 cpi) W BH THIfeE
JAM L gE g & ol 9-3,
127 mm (0.3 in) ®Et gra=®iy 29
(veen gl

4, HTE TH 14490 (9RT 1) : 2006 - w8 2006
aTTd TH oT/aE € Wl 15408-1: 2005
A T -G -
gttt gean % fod qeaiea %
HYEE 9 | ey ug -gweg qied
{qEE qAGET)

s, ST TH 14490 (9RT2) : 2006 - = 2006
% T /3TE $ T 15408-2 : 2005
A1 e - e gEArh -
TR =7 gen % 6 gedieT &
TUEE 97 | TIET STRETEA St 3198

- (uEen gEdar)

6 T TT 1449¢ (M 3): 2006 - ¢ 2006
S T 1/578 € 6 15408-31 2005
g ST -G e -
TUEE W | [T i iAo SIS -
{vEe GAdET)

TH AT AHE I Wied S e S0, e 59, 9 w815 e S A, 78 fXeell- 110002, 861G e
VIR, HAR, AN, T, O a9 foeararg | faw 2 Svers ¢

[ @A B 75]
ga 4R foE, vE (e g & @)

New Delhi, the 11th July, 2006

S. 0. 2790—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each:
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SCHEDULE

SL _FNo.and Year of the
Indian' Standards Established

No.

No. and Year of Indian Standards, if any,

Date of Established

(N

@

-Superseded by the New Indian Standard

()

@

L

1S 11408 : 2006

ISOMEC 1864:1992 Information
technology—unrecorded 12.7 mm
(0.5 in) wide magnetic tape for
information interchange 32
ftpmm (800 fipi), NRZ1, 126
fipmm (3200 fipi) Phase encoded
and 356 fipmm (9042 fipi),
NRZ1 (First Revision)

IS11409:2006
ISO/TEC 1863:1990 Informaticn
technology—unrecorded 12.7 mm

(0.5 in) wide magnetic tape for

information interchangeNRZI

at 32 fipmm (800 fipi}—32 cpmm
(800 cpi) (First Revision)
IS11410:2006

ISQ/IEC 3788:1990 Information
processing—9-Track, 12.7 mm

(0.5 in) wide magnetic tape for
information interchange using
phase encoding at 126 ftpmm
(3200 fipi)-63 cpmm (1 600 cpi)
(First Revision)

1S 14990 (Part 1) : 2006

ISO/IEC 15408—1:2005
Information technology—security
techniques——evaluation criteria for
IT security : Part 1 Introduction
and general model (First Revision)

18 14990 (Part 2) : 2006

ISO/EC 15408-2:2005
Information technology—security
techinques—evaluation criteria for
IT security : Part 2 Security
Functional Requirements

(First Revision) '

IS 14990 (Part 3) : 2006

ISO/TEC 15408-3:2005

Information technology—security
techinques——evaluation criteria for
IT security : Part 3 Security
Assurance Requirements

(First Revision)

May 2006

~ May2006

May 2006

“May 2006 -

© May 2006

May 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Co:mbatone Guwahatl Hyderabad, Jaipur, Kanpur, Nagpur,

Pama, Pune, Thlruvananthapuram

[No. LTD/G-75)
SUKH BIR SINGH, Head (LITD)
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Y2fran oin wate fa dareg
. ¢ feeeht, 13 MW, 2006
WLAT, 2791, —%30T0 TR 2 Yoifeam R wfre wmevergd (gt 9 37Em @ sifywr 1 sei) sifufem, 1962 (1962
1 50) Rt 304 7o qva voa ofuPEe Fe1 T R) W UK 3 F AW (1) F o T I TR B feransiv
W i qae W e SN FLA. 676 T 17-2-2006 BRI, IW SftgEm @ Werd sgge # faftie g § Tm
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S wam WfaHR 3, 399 fufEn & W 6 F ST-uw (1) F HfiA BT WER B o Rae 2 R

oiR I war 3}, ve i W faEr = % vven o 9% 9EYE 3 IR W R s il wgvemd fen @ fag
AifE &, 30 § STEM F SER W ol W w1 fafveea fean € ‘ .

o o, S TR, 39 STHFEE F YN 6 H - (1) G YR WIEE W N S g, 9% wieon s 8
5 70 g @ we o § Pt wfr § wvensd e & fe s @ sifer w1 ot i W 2

Sk, B WER, I ORI YR 6 F I9-UN (4) 3R WK ViR w1 W w33 g fiw 36 € agvan
fagrt & for oft & S o ST, $9 TN @ YERE w1 a0 B, S weer § fifen €9 % s, aever faen W
TE, F Al T (sfvean) fefes o fifed o Ak agalt, 9t § @ ST @ s, 99 TR sftifre fae ok e
3 o A Ty, W e 9 5, T (gfen) fafwee 4 fifea @

| Sryget
forem T i w A SR Y, S B B fay
gher (FRR H).
TG I UE EGd| 644 _ 0.1500
B0l 0.1500
g e B 308 0.1501
294 0.1396
Ll 0.2807
L SILILICS AR Fed 987 0.1030
L] 0.1030

(W | TE-14014/4/05-5d (vm-1)]
W, | 7vEd, s afad

MINISTRY OF PETROLEUM AND NATURAL GAS
‘ New Delhi, the 13th July, 2006 :

S.0. 2791.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural
Gas number S.0. No. 676 dated 17-2-2006 issued under sub-section (!; of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the land specified in the Schedule appended
to that notlfication for the purpose of laying pipelines for the transportation of natural gas from Thulendi to Phoolpur
pipeline project in the State of Uttar Pradesh by the GAIL (India) Limited;

And whereas copies of the said Gazette notification were made available to the public on 1st March, 2006;
) .And whereas the objections received from the public to the laying of the pipeline have been considered and
disallowed by the competent authority; :
And whereas the competent authority has, under sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;
_ And whereas the Central Government, after considering the said refport and on being satisfied that the said
land is required for laying the pipelines, has decided to acquire the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the
Central Government hereby declares that the right of user in the land specified in the Schedule appended to this
notificatlon 18 hereby acquired for laying the pipelines;

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the right of user in the land for laying the pipelines shall, instead of vesting in the
Central Government, vest, on the date of the publication of the declaration, in the the GAIL (India) Limited, proposing
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Jay the pipelines and thcreu on the ngiht of such user in the land shall, subject to the terms and conditions so
t:npnsed, vest in GAIL (lndna) ee from all encumbrances.
istrict ~ Tehsil Village Survey No. Area to be acquired for
pistr ey e ROU ( in Hectare)
Pratapgarh Lalganj Belha 64 0.1500
. Total 0.1500
Pratapgarh Lalganj Ajhara 308 0.1501
. 24 _ C . 0.139%
_ Total ' 0.2897
" Allahabad Poolpur Kanchati . 987 0.1030
Total _ ‘ 0.1030
[F. No. L-14014/4/05-GP (Part-1))
S.B. MANDAL,Under Secy.
= fxeeht, 18 9o, 2006

WA, 2792 —BAT TR, mmmm(wﬂmﬁmwm)m 1962 (1962
1 50) ¥ 4R 2 B WOE (F) P AU F, A TR # e 3l wphrer g siwerg Y sifuge | wan 1140, Tl
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pel 71 TR wE B fy g fen

' aﬁtmﬁ@ﬁﬁaﬂmmﬁwtmmmﬁﬁdmﬁm«vﬁmﬁmwi

R 3w A R W frea W A G () fafes @ 9w shffe e v 3
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mw(ﬁm)mmmm%mmamﬁﬂhcnﬂmahﬂm
mﬁw%mmmﬁm%qmﬁmmmﬁ%mﬁwmtl

=y w1 A R sfamfiar = 43

it o, . B, Teieer, WhtafR W, wequl g oE e
I e (s fafine, @-35 9 36, VFR-1,

foen: Haw g7 TR, AGE-201301 (IR W2W)

TF. € TH-14014/7/05-50 @]
. A, "uEs, oy uiem
New Delhi, the 18th July, 2006

S.0. 2792.—Whereas, in pursnance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government vide Notification of Government
of India in the Ministry of Petroleumn and Natural Gas S.0. 1140, dated. 22nd March, 2006 appointed Shri D.V. Mittal, -
Tehsildar to perform the functions of the competent authority under said Act for laymg of the pspelme by M/s. GA]L
(India) Limited in the state of Haryana, Punjab and Rajasthan;

And, whereas, Shri D.V. Mittal has been transferred and Shri Y.K. Chhokar has been posted as his mcument .
And, whereas, the deputation of the said Shri D.V. Mittal with M/s. GAIL (India) Limited has come to and end;

Now, therefore, in pursuance of clause (a) of Section (2) of the said Act and in supersession of the notification
of the Government of India, Ministry of Petroleum and Natural Gas vide S.0. 1140, dated. 11th March, 2006, the
Central Government héreby authorises the person mentioned in column (1) of the schedule given below to perfonn
the functions of the Competent Authority under the said Act for laying pipelines by the said M/s. GAIL (India)
Limited in the area mentioned in column (2) of the said schedule.

SCHEDULE _
Name and Address of the Person . Area of Jurisdiction
Shri Y.K. Chhokar, Tehsildar, on deputation to Whole State of the Haryana
M/s. GAIL (India) Limited, B-35 and 36, Sector-1 and Punjab, .

Distt.. Gautam Buddha Nagar, Noida—201301 (Uttar Pradesh)

[F. No. L-14014/7/05-GP]
S.B. MANDAL, Under Secy.
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¢ faeeh, 18 A, 2006
. 3. 2793 — P DR P dIbied H I8 3MeP Udid B 2 b qeaucy o
ﬁaﬁwﬁﬁmmazﬁﬁﬁmnwma%qﬁaﬁa%mmwmw
%ﬁé@ﬂwmﬁmﬁmﬁw

3R BEIY WBR DI FHT Yrguaiiz Qo & yares & faIu I8 smawge ydia gdar
g 6 99 A § S uIsuarz 81U oM &1 919 § 3R &7 39 SiftRgae | Herd
3l H afofd 8, ST & SR &1 3t fhar oy

37 374, BT WRBR YSIferad iR WS urguegd (ffy ¥ SuT @ AR @
31G) SIffTH 1962 (1962 BT 50) B &RT 3 BT IWIRT (1) FRT Y Afdadl &1 g
F Y, 9 A # STIRT B AER FT 36 H & 37U AT 3 °IYoT FRA 2,

3 @fia, S 9o g § affd f ¥ Rdes & wa adw @ Rras! sa
FfRAEE B gRT 3 B U (1) B 3T ARG B AAYF F 37 YT $H ARG Al
uferdt IR ST B Suerel v € o & Sadi 2 @ AR 4 & A uguesa
fqB M & e ¥ WRaera 9, 9e wiften, Sfeud sifud eukee fafaes,
W@Eﬂm,fﬁmﬂ%‘\'ﬂ@,w~457oo1 (e gawr) a1 forRad 9 # e 99
HHT |

ar{f[ﬁi
dedlad —dTedl — HE3M  [’o9— Hey gy
DHG - T & AW , “\'ﬁ TR d9we. et o
1 2 _ 3 4
1 HHAYTST 144 0.1008
145 0.1224
146 - 0.2160
143 0.1368
140 0.0288
142 0.2016
139 0.0324
151 0.0144
152 1 0.1440
134 0.0720
116 0.1296
117 0.0288
118/3 0.0072
115/1 | 0.2808
115/2 0.0280

110 0.0140
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4

1 2 _ L 3 -
1 LW (o) 10313 ' 0.0025
. . 103/4 0.1440
. 103/5 0.0490
101 0.0960
100 0.1760
99 0.1698
102/2 0.0032
98 0.0025
971 0.1152
96 0.0396
95 0.0140
94 0.0630
87 0.0025
93 0.1028
92 0.0720
90 0.1472
91 0.0585
79 0.1944
- 80 0.2140
78 0.0720
12 "~ 0.0072
74 0.0720
‘ _ 181 0.0612
2 qnrrdl _ 492 - 0.1868
432 0.0144
3 qrr - 1866 0.0120
1867 0.0480
: 1868 0.0180
4 L TERY™ 442 0.0025
479 0.0108
477 0.1656

New Delhi, the 18th July, 2006

s.0.2793.— Whereas, it appears to the Central Government that it is.

necesSar?y in the public interest that for the transportation of petroleum products
from Koyali to Ratlam in the state of Madhya Pradesh, a Pipeline should be laid by

the Indian Oil Corporation Limited.

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it necessary to acquire the right of user inthe land under
~which the said pipeline is proposed to be laid and which is described in the Schedule

annexed to this notification;

[ ¥, #R-25011/1/2006—31.31.-1]
wu . Tagem, s afy
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Now. therefore, in exercise of the Powers conferred by sub-section (I) of
section 3 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in land)
- Act, 1962 (50 0f 1962), the Central Government hereby declares its intention to acquire

the right of user therein;

Any person interested in the land described in the said Schedule may,
within twenty-one days from the date on which the copies of this notificatic;
‘issued under- sub-section (1) of section 3 of the said Act, as published 'in the
Gazette of India-are made available: to the. general public, object in writing to the
laying of pipeline under the land to Mr. Bharat Lal Nanama, Competent Authority,
Indian Oil Corporation Limited. at office Patidar house, Gita mandir Road, Ratlam -

457001, (Madhya Pradesh).

Schedule

Tehsil :- Thandla District :- Jhabua State: -Madhya pradesh
. Sl No. Name of Village Survey No. Area in Hectar
1 2 3 4

1 Semalpara 144 0.1008
145 0.1224
146 0.2160
143 0.1368
140 0.0288
142 0.2016
139 0.0324
151 0.0144
152 0.1440
134 0.0720
. 116 0.1296
117 0.0288
118/3 0.0072
115/1 0.2808
115/2 0.0280
110 0.0140
103/3 0.0025
103/4 0.1440
103/5 0.0490
101 0.0960
100 0.1760
99 0.1698
102/2 0.0032
98 0.0025

97/1 0.1152 _
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1 | 2 4 3 [ 4
I semalpara Ccomel-y 08 . 0.0396
S | 95 S 0.0140

94 - 0.0830

- 87 : 0.0025

. 93 0.1028

92 0.0720

90 ' 0.1472

91 0.0585

79 0.1944

80 - 02140

78 0.0720

72 0.0072

74 | 0.0720

_ 181 " 0.0612
A. Sagwa 492 0.1868
| | 432 ' 0.0144

3 . Khawasa - 1866 ‘ 0.0120
| a - 1867 0.0480
S _ 1868 - 00180

4 Naharpura 442 0.0025°
- . 479 0.0108

477 - 0.1656

[F. No. R-25011/1/2006-O.R.-1 ]
S. K. CHITKARA, Under Secy.

7§ fievef, 18 oM, 2006

mmzvu—ﬁuwﬁm%ﬁﬁwmmm%ﬁwwﬁwm
ﬁﬁwﬁwwﬂgﬁmﬁw%qﬁaﬁa%ﬁwmwmﬁmr
e ZN UF uguarsd I8 I aifew:
- mmwﬁmmﬁmﬁzﬁmﬂa%ﬁmwwmm

%%w&ﬁﬁwmﬁwmmw%aﬁvﬁﬁsﬂaﬁnﬁmﬁw
FE ¥ aftfe g, ST B ISR &7 ot fHar &
mmmwﬁ@ﬁwmaﬁam(ﬁﬁﬁwzﬁmm

 aroi) SRPRIT 1962 (1962 T 50) & URT 3 B IURIRT (1) FIRT Fa<wr fdeal &1 WART
X B, waﬁﬁwzﬁmmmaﬂﬁzﬁmwaﬁaﬁwm%
1S k), o Sad g ¥ aifa 4fd § Raeg 2, 5w 9w 9 Rt 3w
SRR B ORI 3 ) SR (1) B N HRT & TSI § N THRG § IR B
gferdt EROT G P SUAE B9 & Wi §, S R $ iR 4t @ A utened
RON TH D TR F ARaAE T, G i), $RER sffae suieE fafics,

TIETER BIeY, i Ay W, Wam—-457001 (qwm)aﬁ%mamﬁmﬁm
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agae g - ﬁj—%@ IS4— A e W
TND M B CLIERT qATd saek o
1 2 3 )
1 |  sref 100 0.0252
101 | 0.2412
102 | 0.0210
79 0.1224
77 0,0220
80 0,0072
76 Q1040
| | . 75 0.1450
2 AR 183 0.2088
180 0.2156
182 0.0162
125 0.2592
126 . 0.0018
123/1 0.0720
122/1 0.1440
122/2 0.0210
117 0.2880
] 105/1/2 0.3672
105/2 0.1448
108 0.0080
107 0.1800
89 0.0140
86 0.1520 .
85 0.2808
63 0.3818
82 0.2304
| 1 0.0166
3 TATTST T 31 0.0756
| S 32 0.0012
4 JeTAA 257 0.0090
o 256 0.0015
256 0.0315
256/837 0.0420
230 0.0720
258 0.0020
262 0.0087

260 0.0630




[m]l—-ﬂﬂii)] ‘ ] WWW:Wn,mmn; 19?, : 6391
o - 2 - 3 | 4
— & Ipah RR..... 259 - 0.04
- 261 0.0101
266. 0.0210
- 332 0.0424
331 0.0110
330 0.0744
333 0.0280
327 0.0540
336 0.1008
326 - 0.0144
325 0.0280
324 0.0480
1323 0.0104
+ 368 0.0584
369 0.0152
367 0.0490
366 0.0491
377 0.0498
365 0.0630
364 - 0.0560
363 0.1440
406 0.0144
$ 40772 0.1728.
536 0.0420
. 537 0.0015
' 407/3 0.0020
535 ~ 0.0030
¥ 534 0.0280
; 63155 0.0348
531/6 0.0320
53117 0.0560
. 531/8 0.0140
- 53110 0.0790
531/18 0.0630
531/16 0.0428
531117 0.0348
531/14 . 0.0080
527 0.0896
528 0.0015 .
526 0.0256
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1 [ 2. | 3 | 4
4 dgEeh fRAaR.... 524 0.0140
| 571 0.0838
566 0.0212
570 0.0630
569 0.1296
572/2 0.0100
580 0.3600
- 581 0.1296
582 0.0144
603/1 0.1980
603/2 0.1800
603/3 0.1764
603/4 0.1080
603/644 0.0900
605 0.0348
604/2 0.1260
604/5 0.0840
- 604/1 0.0844
620 0.1800
621 0.2808
625 0.0520
626 0.0208
627 0.0800
624 0.0135
5 “hriar 23012 0.0240
' 230/1 0.1080
231 0.2052
233 0.1154
234 0.0504
232 0.1252
276 0.0180
278 0.2160
277 0.0288
280 0.0108
281 0.0082
282 0.0936
283" 0.0540
284 0.0648
289 0.1008
290 0.1296
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1

5

T BIer
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203
204 .
288

378

131
132
133

134
135

139
140
142

145

428
188

17
169

- 168

167
166
165

478

179
18011

188
- 478..
479

480
481
483
484
462
485
440
439

438

SRR T

- 00rN

00890

00T
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0130
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S T = 3 ] 3 T 4
7 wgel PR | 433 0.0180
. : 434 0.1368

432 0.0252
430 0.2080
429 0.0576
369 04308
368 0.0360
367 0.0082
385 0.1152

[, . 3R-25011/1/2006-3, 31 -1 }

%, fammm, ov wfey
New Delhi, the 18th July, 2006

§.0.27%4— Whereas, it appears to the Central Gbvernment that it ix
necessary in ‘the public intérest that for the transportation of petroleum products
from Koyali- to Ratlam in the state of Madhya Pradesh, a Pipeline should be la:d by
the Indian Oil Corporatlon Limited.

And whereas it appears to the Central Government that for the purpose of

laying the said pipeline, it necessary to acquire the right of user in the land under

" which the said pipeline is proposed to be laid and which is described in the Schedule
annexed to this notification;

- Now therefore, in exercise of the Powers conferred by sub-section (I) of
section 3 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in land)
Act, 1962 (50 0f1962), the Central Government hereby declares its intention to acquire

~ the right of user therein;

Any person interested in the land described in the said Schedule may,
within- twenty-one days from the ‘date on which the copies of this notification;
issued. under sub-section(1) of section 3 of the said Act, as published in the
Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mr. Bharat Lal Nanama, Competent Authority,
Indian Oil Corporation Limited, at office Patidar house, Gita mandir Road, Ratlam -
457001, (Madhya Pradesh). :

] R I TR TR T Ty v rrsyerar [0y YT NN
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- o | Schedule o
" Teohsii :- Meghnagar District :- Jhabua | State™:- Madhya prad_os!-i
—8iNo, | . NameofVilage | SurveyNo. | Areain :loctqo
14 o 2 . 3 : :
- Dadhaniya - 100 - 0.0252
o 101 "~ 0.2412
102 | 0.0210 -
79 0.1224
77 0.0220
80 0.0072
78 - 01040
| o 75 ‘ - 0.1450
2 Meghsnagar 183 0.2088
. o | 180 0.2156
182 - - 0.0162
126 10.2592
126 0.0018
1231 0.0720
1224 : 0.1440
12212 0.0210
17 L 0.2880
- 105/1/2° 0.3672
105/2 . 0.1448
106 ... 0.0080
107 - 0.1800
. 89 : 0.0140
88 - . 01520
| B 85 .' 0.2808 -
R o 83 - 0.3818
- 82 | 0.2304 -
. -1 o 0.0188 .
3 Nawapada Dhanna _ 3 : 0.0756
- 32 : 0.0012
4 " Bedawall | 257 - 0.0000
: . 255 - 0.0015
256 ' 0.0315
256/837 0.0420 °
230 0.0720
258 - 0.0020
262 - 0.0087
280 0.0630
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q x| 3 | 4

& Bedawali:Con... 259 0.0490
S S 261 0.0101
266 0.0210
332 0.0424
331 0.0110
330 0.0744
333 0.0280
327 0.0540
336 0.1008
326 0.0144
325 0.0280
324 0.0480
323 - 0.0104
368 0.0584
369 0.0152
367 0.0490
366 0.0491
377 0.0498
365 0.0630
364 0.0560
363 0.1440
406 0.0144
40772 - 0.1728
536 0.0420
537 0.0015
407/3 0.0020
' 535 0.0030
534 0.0280
531/5 0.0348
531/6 0.0320
- 853177 0.0560
531/8 0.0140

531/10 - 0.0790
531/15 0.0630
531/16 0.0428
531/17 0.0348
531/14 0.0080
527 0.0896
528 0.0015
526 0.0256
524 0.0140
—— 571 0.0838

l,,‘,_‘“,,},‘ A R IR T L SRR LY T LKL L S Rt R Ehisha
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4

897

1| 2 | 3 |

4 Bedawali Con... 566 10.0212
570 0.0630
569 0.1296
57212 0.0100
580 0.3600
581 0.1296
582 0.0144
60371 0.1980
603/2 0.1800
603/3 0.1764

603/4 0.1080
603/644 0.0900
605 0.0348
604/2 0.1260
604/5 0.0840
604/ 0.0844
. 620 0.180C
621 0.2808
625 0.0520
626 0.0208
627 0.0800
624 0.0135
5 Naugawa 230/2 0.0240
‘ 230/1 0.1080
231 0.2052
233 0.1154
234 0.0504
232 0.1252
276 0.0180
278 0.2160
277 0.0288
280 0.0108
281" 0.0082
282 0.0936
283 0.0540
284 0.0648
289 0.1008
290 0.1296
293 0.0720
294 - 0.0721
298 0.0810
0.0792

(¥ -
= LA

378
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1 2 [ 3 1 4
6 Guda Choota 131 0.1512
132 0.0540

133 0.0082

134 0.0360

135 0.1384

139 | 0.0240

140 0.0696

142 0.0050

145 0.3312

128 - 0.0102

18 0.3942

17 0.2184

7 Mahtda 169 0.1008
' 170 0.0324
168 0.0125

1 . 0.2592

167 0.0252

166 - 0.1296

165 0.0720

176 0.0792

17711 0.0468

178 0.0216

179 0.0468

180/1 0.1368

189 0.1872

478 0.0864

479 0.0144

480 0.1800

481 0.1224

483 0.0936

484 0.1188

462 0.0720

485 0.0252

440 0.1008

439 0.1368

438 - 0.1080

433 0.0180

434 0.1368

432 0.0252

- - : 430 0.2080

o L e e B e ke - s 0 L b b R 0
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1| 2 | 3 ‘ 4

7 ‘Mahuda Conte.. 429 0.0576
369 | 0.4308
368 0.0360
367 . , 0.0082
365 ' 0.11562

{F. No. R-25011/1/2006-0O.R -]
8. K. CHITKARA, Under Secy.

= feeet, 18 g?n% 2006
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- i G
dediad —dTe9T fTelr — Yaem [RT99— |eg Y29l
G i g &7 ATH qd qrEx a9%d gdcT o
1 - 2 - 3 4
1 e 267 0.1922
268 0.1728
284 0.3888
282 . 0.0216
285 0.1944

[ AR-25011/2/2006-.3.~1]
.. fagwn, e afem
New Delhi, the 18th July, 2006
S.0.2795—Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroleum products
from Koyali to Ratlam in the state nf Madhya Pradesh.a Pipeline should be laid by
the Indian Oil Corporation [imited.

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is described in the Schedule
annexed to this notification;

Now therefore, in exercise of the Powers conferred by sub-section (I) of
section 3 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein;

Any person interested in the land described in the said Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mr. Bharat Lal Nanama, Competent Authority,
Indian O1l Corporation Limited. at office Patidar house, Gita mandir Road, Ratlam -
457001, (Madhya Pradesh).




[ 0 [I—%me 3(ii)) YR T TATA : A 22, 2006/57418 31, 1928 6401

. Schedule |
Tehsil :- Bajna . - District :- Ratlam | State :- Madhyapradesh
SLNO. |  Name of Village SURVEY NO AREA IN HECTARE
-1 2 - 3 ' 4 '
1 Jabod : 267 - 0.1922
' 268 0.1728
284 0.3888
282 - 0.0216
285 0.1944
[F. No. R-25011/2/2006-O.R - ]
S. K. CHITKARA, Under Secy.
4 faeet, 18 oM, 2006
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i PRIl W YqA™ a6 Ugifrad Swnee @ uReed & fog sfeda sitge sl
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arofeT) 1T 1962 (1962 T 50) B €RT 3 I IGRT (1) ERT Y& W] Pl G4
P BY, OF 4 ¥ SUMT B AR P A T D qTN WA P AN B ¥

P1E A, S Iga SR | gt o 7 Raeg 2 99 aw | Roree gw
R & gRT 3 B ST (1) B AN IRG B AU A T THIT 39 IR
REN o & 49§ wRaare 59, Sem wen, $Res sifga aiem fafes;
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BT | . .



[ParT H—SEc. 3(iD)]

6402 THE GAZETTE OF INDIA : JULY 22,2006/ASADHA 31, 1928

ﬁ AT

sdlia — aam ' e — xaam GG — A g
FHE g BT AH |qd =Y &% BqeY A

1 2 3 4

1 gqg greT - 10/1/1/45 0.0171

2 EGEIED) 163/2 0.0843

151 0.1800

156 0.0540

152 0.1445

3 R GIE] 83/1/4 0.0080

234 0.0140

238 0.1080

235 0.2736

236 0.1656

22211 0.5902

222/9 0.0252

222/7 0.0108

22216 0.2520

22214 0.2100

220 0.1800

220/242/2 01584

220/242/1 0.2592

218 00648

213 0.0080

200/1/2 0.0648

200/1/1 0.1040

4 ToTel 3/1 0.1754

4 0.2160

16 0.0140

17 0.0764

14 0.0720

12 0.2160

10 0.1980

8/3 0.0252

8/2 0.0015

81215 0.2220

25/2 0.0980

29/1 0.1188

24 0.2952

26 0.0288

5011 0.4320

50/2 0.0040

TR TP TITEY
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1] 2 | 3 1 __4
4 | o) PR=R 4861 0.0936.
| 46/2 " 0.0612
5 AR 1402/1629  0.0144
1377/1628 . - 0.0597
1441 0.2609
712/5 0.1735
700 0.2376
699 0.3420

[, ®. 3R-25011/2/2006-3.3R.~1]

wm.#, fagam, s ofed

New Delhi, the 18th July, 2006 : |

8.0.279%.— Whereas, it appears to the Central Government that it is

necessary in ‘the public interest that for the transportation of petroleum - products

from Koyali to Ratlam in the state of Madhya Pradesh, a Pipeline shculd be laid by
~ the Indian Oil Corporation Limited.

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid and which is described in the Schedule
annexed to this notification; :

Now therefore, in exercise of the Powers conferred by sub-section (I) of
section 3 of the Petroleum and Mineral Pipelines (Acquisition of Right of User in land)
Act, 1962 (50.0f 1962), the Central Government hereby declares its intention to acquire
the right of user therein;

Any person interested in the land described in the said Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of ' the said Act, as published in the
Gazette of India are made available tothe general public, object in writing to the
laying of pipeline under the land to Mr. Bharat Lal Nanama, Competent Authority,
Indian Oil Corporation Limited. at office Patidar house Gita mandir Road, Ratlam -
457001, (Madhya Pradesh). '
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[ParT T1—SEc. 3(ii)]

Schedule

Tehsil :- Ratlam

District :- Ratlam

State:-Madhya pradesh

SL. NO. Name of Village Survey No. Area in Hectare
1 2 3 4

1 Dhabalpara 10/1/1/45 0.0171

2 Julwaniya 163/2 0.0843
151 0.1800
156 0.0540
152 0.1445
3 Nandtai 83/1/4 0.0080
234 0.0140
238 0.1089
235 0.2736
236 0.1656
22211 0.5902
22219 0.0252
22217 0.0108
22216 0.2520
22214 0.2100
220 0.1800
2207124212 0.1584
220724211 0.2592
218 00548
213 0.0080
2001172 0.0648
200111 0.1040
4 Banjali 3N 0.1764
4 0.2160
16 0.0140
17 0.0764
14 0.0720
12 0.2160
10. 0.1980
8/3 0.0252
812 0.0015
81215 0.2220
25/2 0.0980
291 0.1188
24 0.2952
26 0.0288
5011 0.4320
50/2 0.0040
48/1 0.0936
46/2 0.0612
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1 [ 2 {3 | 4
5 Bangrod - 1402/1628 0.0144 -
| 137711628 - 0.0597
1441 - ' 0.2609
71215 0.1735
700 . 0.2376

699 . 03420

* [F. No. R-26011/2/2006-O.R -1 ]
S. K. CHITKARA, Under Secy.

& feetl; 20 T, 2006
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iy |

Aems Ry ~Rrare £ deEhR TR 8 3T TR

ot o A ¥ 4/ wa RfeE I 30 9 AT AT I A

- W | TR R TR
1 2 3 4 5
1) FOWETH 114 0 10 70
' 118/ 1% 2 42 70
118/2 0 28 40
800/6u 0 35 75
600/6fy 0 16 15
801/1 0 94 95
803 0 21 55
804 0 75 25
605 0 36 70
617/1 0 09 40
618/1 . 0 45 30
618/2 0 06 85
618/3 0 45 30
620 1 46 70
627/4 0 00 30
628 0. 25 65
629 0 47 55
630 0 40 15
631/10 0 01 60
631/11/q 0 _ 00 45
- 631/11/a 0 00 10
, . 631/2 0 42 70
631/3 0 35 10
631/4 0 14 15
631/5 0 65 05
631/6u 0 21 00
631/64 0 02 80
6317 0 07 00

631/8 0 07 45 -
631/9q 0 02 50
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[ v 11— 3(ii) ]
| —_ 1 2 | 8 4 | 8 |
1) woorrew (Frear) - 831/o% 0 03 10
CLE 0 13 . 98
856 0 38 45
8s7 0. 34 80
858/1 0 08 40
858/2 0 a1 20 .
658/3 0 00 88
655/4 0 08 70
859/2 0 21 . 75
859/3 0 10 30
880/2 o 03 80
860/3 0 08 958
651 0 22 75
6e2/3 0 21 50
863 0 21 50
864/4 0 12 75
. 664/2 0 07 70
2) g 214/2% 0 23 Y
65 0 28 85
. 680 0 87 70
884 0 02 40
665 0 84 10
. B84 0 01 40
gas 0 48 08
688 0 03 e
: - foren s {w vt IR R T
. 887/ "0 01 %0
3203 0 05 50
483% 0 00 10
AN 113 0 00 10
S FERR. 242/1 0 21 %0
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{ | 2 I 4 | 5 |
LECHE T Brems = NeEk T ¢ 3 9o
) Y 59/3 0 00 10
435 0 07 50
436/1 0 03 40
436/2 0 03 25
439/3 0 00 95
439/4 0 01 95
439/35 0 01 95
439/36 0 00 . 95
439/37 0 04 30
439/38 0 05 20
439/39 0 03 80
439/44 0 09 80
4442 0 23 45
444(3 0 09 85
444/5 0 11 75
444j7 0 13 . 35
445/1 0 03 10
445/2 0 01 80
445/3 0 02 00
445/5 0 02 35
465/1 0 09 25
465/18 0 01 25
465/19 0 02 © 55
465/21 0 00 75
465/22 0 03 60
465/23 0 02 35
465/25 0 08 80
465/26 0 02 25
465/27 0 11 55
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L 1 . 2 | 3 ] 4 | s
2) warEl (A1) 46528 0 09 40

468 ' 0 04 ' 55

* 1.3, 3399, Res: 18-10-2002 z1 d.on.dr. tae, 1962 & um 3 & 3w (1) 2 s
gfea f5d 70 v Fat | 39 oitvrew 0 Rl dfvg

(1. §. T-14014/45/2002-.4%. ]
. =, Huew, e afey
New Delhi, the 20th July, 2006 S : :

S.0.2797—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of the natural gas from the exploration blocks in the
Northern/Southern Offshore of Goa and structures in Andhra Pradesh of M/s Reliance
Ipdustries Limited, the promoter company of M/s Reliance Gas Pipelines Limited, formerly
known as M/s Gas Transportation and Infrastructure Company Limited to the various
consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be laid
by M/s Reliance Gas Pipelines Limited;

And whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to bé laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the p_owers conferred by sub-section (1) of section 3 of the -
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of
1962). the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days
from the date on which the copies of the notification as published in the Gazette of India under
sub-section (1) of section 3 of the said Act, are made available to the general public, object in
writing to the acquisition of right of the user therein for laying the plpelme under the land to
Competent Authority, Reliance Gas Pipelines Limited, D. No : 16-23-60, Road No. 1,
Ayodhya Nagar, Dairy farm Centre, Kakinada, Fast Godavari District-333 001. Andhra
Pradesh State.
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Schedule

]

Mandal : Tallarevu

District : East Godavari

State : Andhra Pradesh

Village

Survey No./Sub-Division No,

Area to be acquired for ROU

Hectare Are C-Are
1 _ 2 3 4 5
1) Mallavaram 114 0 10 7Q
118/1* 2 42 70
11812 0 28 40
BOD/BA 0 35 75
600/6C 0 16 15
601/1 0 94 95
603 0 21 55
604 0 75 25
605 0 36 70
617/1 0 09 40
618/1 0 45 30
61812 0 06 85
. 61813 0 45 30
620 1 46 70
627/4 0 00 30
628 0 25 65
629 0 47 55
630 0 40 15

631110 0 01 60
631711/A 0 .00 45
631/11/8 0 00 10
63112 0 42 70
631/3 0 35 10
631/4 0 14 15
631/5 0 65 05
631/6A 0 21 00
631/68 0 02 80
63117 0 07 00
631/8 0 07 45
631/9A 0 02 50

C  m.igm A l.az .. 1 B, v wilie b B ol AN b
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[ ST 11— 3(if) ] sl
L 1 | 2 | 3 | 4 | 5 ]
1) Mallavaram (Contd...) 631/98 0 03 10

655 0o 13 95
656 0 35 - 45
657 0 34 80
658/1 0 08 40
658/2 0 31 20
658/3 0 00 85
658/4 0 05 70
659/2 0 21 75
659/3 0 10 30
660/2 0 03 60
660/3 0 08 95 .
661 0 22 75
862/3 0 21 50
663 0 21 50
664/1 0 12 75
664/2 0 07 70
2) Polekurru o 214/2* .0 23 05
| 659 0 26 S
660 0 87 70
664 0 02 40
665 0 51 10
684 0 01 40
685 0 48 | 05
688 o 03 75
Manda! : Kajuluru " District : East Godavari _State : Andhra Pradesh
1) Kajuluru 55711 0 01 90
32/3 0 05 - - 80
453* 0 00 10
2) Tarlamapudi 113 0 00 10
242/1 0 21 - 40

- 3) Jagannadhagiri
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[ 1 2 |3 |4 | 5 ]
Mandal : Karapa District : East Godavari State : Andhra Pradesh
1) Vemulavada 5913 0 00 10
435 0 .07 50
436/1 0 03 40
436/2 0 03 25
439/3 0 00 95
439/4 0 01 95
439/35 0 01 95
439/36 0 00 95
439/37 0 04 30
439/38 0 05 20
439/39 0 03 80
439/44 0 09 80
444/2B 0 23 45
44413 0 09 85
444/5 - 0 11 75
44477 0 13 35
445/1 0 03 . 10
44512 0 01 80
445/3 . 0 02 00
445/5 0 02 35
465/1 0 09 25
465/18 0 01 , 25
465/19 0 02 55
465/21 0 00 75
465/22 0 03 60
465/23 0 02 35
465/25 0 08 80
- 465/26 0 02 25
465127 0 11 55

(R BRI B | LU U TRRSRT | ] i (R Y T R T TS T AT ET T TR LY T T TR R ST IX]T R YN - IR TR T IU R T S 1T Y )
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F‘ 1 L % T | s [ 8]
‘ o6 4858 0 09 40

" , .,..mfi o . 4] 04 : 55 )

2057 GI/2006—17 ’

- .mm WDDZ’ uls 3(1) of P&MP Act 1962, Present prt)p«)safﬁfm;;‘mc '

Y : ssn r“
R CrlE R )é']‘
- ,..“,«...-«--u. ..‘k e & e ] [F No L"1 4014,4 3 __:_,‘ ’]
LB C . 8.B MANDAL, Under .
b ¢ v, 20 e, 2006 '

1. 3. 2798, mimmuﬁaw(@ﬁwamwmﬂm
b ¢1982./(198.2 w:50:) : (Rry xu¥ ge wvwr I P e war ) o w3 o awEwr (1) &
i Sty o 2B ek e b AR v v B v 2 it dema. o, 4640 thg
u.sJ 2008 gy S et ool ¥ PR Y W, Y R Y et Rite
'Sfﬁﬁmwwummmﬁmmmmwm% i
b Rt e Stk o S S st R ¥ el § arsiater o ¥ et oy & |
’*f‘kﬁgﬁﬂaﬁ“:f s N & e & Tl ek e T m%ﬂammma .
' wgror % R S & st %mﬁ%mma&mmﬁ o .
9]
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s o Rl *
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Ir 1 T 3, wﬂ#mhwﬁém@mmaaﬁﬂﬂwww ,
asﬁamaiﬁmt mm%m&mmmmt ey o

s 1, p : gq.ua
e ST ¥ 7 su ol & v o & &
B e o *
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Rl
W & A o o, fax Tafe 4. o Sk g ke BT B Rre g

) o | W R @R,
. 1 2 3 4 $
W R s s R R
1) TR, | 235 0 01 75
A sgie - | ﬁﬁiswﬁm © Sy 8 T R
1) JwEamge . 47 0 30 70

[T, €. UE-14014/25/2003-3.R. ]
T, ). AvEs, oy wiay
New Delhi, the 20th July, 2006

S. 0. 2798— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 4640 dated 6™ December, 2005, issued under sub
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of Wser
i Land) Act, 1962 (50 of 1962} (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of laying pipeline for transportation of
natural* gas from the exgloration blocks in the Northern/Southern offshore of Goa and
structures in Andhra Placesh of M’s Reliance Gas Pipelines Limited fogmerly known as M/s
Gus Transportation and Infrastructure Company Limited, a company promoted by M/s

. Reliance Industries Limited. to the various consumers of Nalgonda District in the State of
AnJhra Pradesh : _ ‘

And whereas the copies of the said Gazette notification were made available to the public on

30-01-2006; ‘ |
_ , 7 5 i

And whereas the objections received from the public t‘he laying of the pipeline have been

¢ :siderad and dlsallowed by the Competent Authority; '

And Whereas the Competent Authorlty has, under sub-section (1) of section 6 of sald Act,
sub.nitted repart ta the Central Government;

And whereas the.Central @overnment, after consldering the sald report and ‘on belnyg satisfled
that the sald lard Is requ rq Iayin' ine, has decided to acqulre the right of user
thereln; . :

4 - ' S ‘
Mow, therefore, in exercise of the pwers colfferred by sub-sectlon (1) of section 6 of the sald
a.:;, the Cenrral Government herehy declares that the right of user in land, specified In the
Gohadule, aﬁpﬁ_rided t» this notification, is hereby acquired for laying the pipeline;

“And further, in exerclse o
the Central Government
pineline shall, instead of
the declaration, in Relian

conferred by sub-section (4) of section 6 of the said Act,
s that the right of user in the said land for laying the
Central Government, vest on the date of publication of
lines Limited, free from all encumbrances. '

b

o o I PR R ror o SR T RN 1Y ] 1 1 W TT 1T Y
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L ol L
[ Schedule S J
Mandal : Mothey District : Nalgonda State : Andhra Pradesh
 Village " | survey NosSub-Division No. | Are* !0 be.acquired for ROU
] '7 _ , Hectare Are CrAre
| 1 2, 3 4 5
1. Namavaram 235 0 - 01 75 o
Mandal : Suryapet , District : Nalgonda State : Andhra Pradesh [
1. Venkataramapuram - 47 0 30 70

[F. No. L-14014/25/2003-G. P]
s.B MANDAL Under Secy.

© i feee, 21 9ot 2008, o

. an. 2799.— Wmﬁmﬁaﬁwwmm%ﬁsm
e ¥ witem (§AR) wemew & wReon woa F e won fwh wsit o
m#mwﬁﬂmmﬁqﬁaﬁﬁmw ‘rl%—mnmqﬁm

mmwﬁmmﬁmﬁmw
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eI : Ig | e : BleER Wgﬁ

B0 [ UM P AW g TR BAFA TdeW A
1 2 2 4
L GiEa; 53/ 15 0.0255

e U & S - S

[, H. 3R-31015/2/2005- 30,30, -11]
T, v, JreR wfeE
New Delhi. the 21st July, 2006

8. 0.2799-— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Manglya ‘(Indore)
terminal in the State of Madhya Pradesh, an extension pipeline to Piyala in the State of
Haryana and Bijwasan in the N of Delhi should be laid by the Bharat Petroleum
Corporation Limited,;

And whereas it appears to the Central Govemment that for the purpose of laymg such
plpehne it is necessary té acquire the right of user in the land under which the sald plpehne is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of .Section 3 nf the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 15ug;(50.
~of 1962), the Central Government hereby declares its intention to acquire the right of user therein,

Any person, intersected in the land described in the said Schedule, may, within twenty ‘one.
days from the date on which copies of the Gazette of India containing this notification
are made available to the public, object in writing to the acquisition of the right of user.
therein” for laying of the pipeline under the land to Shri  LAL StNGH; : Competent,.
Authority, Mumbai-Manglya Pipeline Extension Project, Bharat Petroieum: Cprp,orauon
Limited, Plot No. 590, Sector 21 A, Faridabad- 121 001 (Haryana)

SCHEDULE

. ) : . - o O SRR

TEHSIL: BALLABHGARH DISTRICT: FARIDABAD - STATE: HARYANA ., .
SNO. '~ NAME OF VILLAGE ~ SURVEYNO. | AREAINHECTARE. .

] 2 3 ' 4
[. ~  SEEKRI | 83151 005
] : : b_‘_ teltt sl

| IF. No. R-31015/2/2005-O.R -l

‘ A. GOSWAMI, Under Secy.

4
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' Ministry of Coal '
" New Dedhi, the 17th July, 20

S. 0. 2800.—Whereas by the notification of the Gove:
number S.0. 624 dated the 17" February, 2005, issued un ion (1) of section 7 of the
Coal Bearing Areas (Acquisition and Development) Act, 195 of 1957) (hereinafter referred
to as the sald Act) and published in Part-II, Section 3, sub-section (ii) of the Gazette of India
dated the 26" February, 2005 thé Central Government gave notice of its intention to acquire the
rights to mine, quarry, bore, dig and search for, win work and carry away minerals in the lands
measunng 419.77 hectares (approximately) or 1037.25 acres (approx1mately) in the locality
spemﬁed in the %hedulc appended to that notification;

ia in the Ministry of Coal,

And, whereas the competent authority in pursuance of section 8 of the said Act, has
made his report to the Central Government; :

And, whereas, the Central Government after considering the aforesaid report and after |
consulting the Government of Chhattisgarh, is satisfied that the rights to mm@quaay bore, dig
and search for, win work and’ carry away minerals in the lands memsuring 419.77 hectares
(approx&ately) or 1037.25 acres (approximately) descnbed in the Schedule appended hereto;
should be acquired; _

Now, therefore, in exercise of the powers conferred by the s‘u’o—sectlon (1) of section 9
of the said Act, the Central Government hereby declares that the rights to mme, quarry, bore,
dig and search for, win, work and carry away minerals in the lands measuring 419.77 hectares
(approximately) or 1037.25 acres (approxlmately) described in the Schedule appended hereto
are hereby acquired. _

The plan bearing No: SECL/BSP/GM (Plg)/ Land/ 299 dated the 6" J’une 20050of the
area covered by this notification may be inspected in the office of the Collector, Surguja
(Chhattisgarh) or in the Office of the Coal Controller, }, Council Housgiiiat, Kolkata 700001
or in the Office of the South Eastern Coalfields Limited (Reven ). Seepat Road,
Bilaspur- 495006 (Chhattisgarh).

‘Badauli PSLW UndergWBnd Project
Bhltgaon Area, District Surguja. (Chhattisgarh )

- BLOCK -1
Mining Rights '
Revenue Forest - ' .
'{ Serial Name of Village | Tahsll Distict | Area Remarks .
number | village number (in hectares)
01 Kalyanpur | 48 _| Surajpur | Surguja | 15.43 - Part
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Reserved Forest
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I R TP I

Serial Compartment Raﬂgé;’; yviut E Division wois Area (in | Remarks
number | number hectares)
oy : ')

; '9!]'? RURINT %5{49 il it ;.;Ebﬁii)ér%lrtr’llkggui, -_.J’S"th §ur%uja : 10"76 Part
j‘é'-'f.*"\" f‘ﬁ‘,ﬂ"'f'!) rliu;TJ'JCK,' ‘?'; i {Jjj 123 - e il:j?? oy —
O T A g S Syigija [ 20608 | Pan
4.0 YA TV A}n,bfkapur e Sdg;h,Sgrgu_]a " 066.56 __| part
el wnnon 0F aulinsal 11 ) SRIHE 1 At mdﬁllr?ck I To];al |.390.93

i i f“ ([t )H L n FAARLAF Y I SIN U S FEEEY i 4 'w L A 1] u_xL_:L‘:‘- H hec:tares R S

Atlnond o) o («fimw mrth. anton 77 DL THeT

Revenue forest plot numbers acqm;ed)in }gﬂl,arge Kialyémpur [part] 2200, 2386 (part), 2393
(part),2394 ta 2403, 2404 (part), 2405 to 2410, 2411(part), 2423 (part].
entl 3ad L sl e ¥ o ey et
2) Reservjed forest compar':ment numbers acqum;d (Part)
2549 (part), 2572 (part), 2573 (part)

1l Bos pongs bigeuioln gd! gniiobten PPV FEAF ISR SVUR D S IS
v h) Jl“"’BH“'?J‘ﬁameﬂS}?r}m‘Pian” Mol ot Fie o )
susbuod SV R srieguon bt o o
s iAh}g Lmq sta;:'gs from piplp; j ;n v;llage jb anpur and passe:» through Revenue Forcst plot
numbers 2380, 2393, 2404, 2411, 2433 {hdn’ through reserved forest compartment
number 2549 and meets at point “B”.

Gt o Ul neiteuedur wly o Doy
Brﬁ Dy JLlne pahsgh th’Ql.lgbg .'R.?sarvcd Fores} ;on}pdrtment numbers L349 ”372 2573, and meets

ol U0 B PQRE DTy

.Jl.)f[ Deadnaggan olabead o o su.u : '
D-E-A  Line passes through Reserved Porest compartment number 2573 then along the

western boundary of Road and meets at the starting point “A”.

Schedule Continue ...

oy ' BLOCK -II
Mining Rights '
Reserved Forest -
Serial Compartment Rang% Division Area (in | Remarks
number | number : ’ -hectares)
01 1 2573 I Ambikdpt South Surguja 28.84 Part
Block- 11 Total: | 28.84
hectares |
Grand total: [Blod\— 1+ Block -IT] 390. 93 +28.84 = 419.77 hectares ( approxnmately)
or 1037.25 acres (approximately) |

(1) Reserved Forest compartment number to be acquired (part).
2573 (part).
Boundary Description. -
F-G-H-l  Line starts from point “F” on the common boundary of village Kalyanpur and

forest compartment number 2573 and passes through same compartment and
meets at point “I”.

gt
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I-F Line passes along the partly common of village Kalyanpur and forest
compartment number 2573 and meets at the starting point “F”.

[No. 43015/14/2003-PRIW]
M. SHAHABUDEEN, Under Secy.

ﬂiﬁwﬁ 20113# 2006
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T et # A R M wile S
97, 98, 99/1— 99/2, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112,
113/1- 113/2, 114, 115, 118, 119, Frell (W) |

[Parr 1[-—SE&C. 3(iD)] .

T W W i R T wile weaie:

3/1- 3/2, 4/1- 4/2, 7, 8/1- B/2- 8/3- 8/4- 8/5- 8/6, 11, 12, 13, 14/1- 14/2(™), 44/1-
| 44/2- 44[3--44/4, 4B, 47/1- 47/2, 48, 49, 50, 51, 52, 53, 54/1- 54/2, 55, 56, 57, 58,
63, 64, 65/1- 65/2, 66/1- 66/2- 66/3, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77/1-
77/2, 78, 79, 80, 81, 82/1- 82/2, 83/1- 83/2- 83/3, 83/4, 84/1- 84/2- 84/3, 85 86/1-
86/2, 87/1- 87/2; 88, 89, 90/1- 90/2- 90/3, 91, 92, 93/1- 93/2(¥Wr), 96, 97, 98, 99,
100, 101, 102, 103{¥T), TSP (W) |

T R # oS R M <l demis:
59/1- 59/2 (¥T), 60/1- 60/2- 60/3(WF), 66/1- 66/2(WN), 67, 68/1- 68/2- 68/3(WM),
71(qT), 72, 73 ST (W), 77(9F), 78(WT), 79/1- 79/2(WW), SO(WW), 81(HW), 82(WF),
83(WT), 84/1- 84/2, 85, 86, 87(ATe), 88, 91(ATeM), 93/1- 93/2, 95/1- 95/2- 95/3 (W),
96, 97/1- 97/2, 98, 99, 103 WD (W), 104 HSH (W), 105/1- 105/2, 106, 107/1- 107/2-
107/3, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123,
124, 125, 126, 127, 128, 129, 130, 131, 132, 133 (A1), 134/1- 134/2, 135 (A7), 136;
137, 138, 139, 140 (ATSM), 141, 142, 143, 144, 145 146, 147/1- 147/2, 148/1- 148/2-
148/3, 149, 150, 151, 153, 158, 159/1- 159/2, 160, 161/1- 161/2, 162/1- 162/2- 162/3,
163, 164. WSH(WF), 167, 168, 169, 170,' 171 WSH(W),  172/1- 172/2-
172/3(9T), 173, 174, 175, 176, 177, 178/1- 178/2- 178/3, 179, 180, 181,

182, 183, 184 |
?ﬂ"ﬂa"h:

F - @ Y fag 'F" F o Bl § ok um R @ wile W= 59/1- 59/2, 60/1
- 60/2- 60/3, 66/1- 66/2, 68/1- 68/2- 68/3, 71 H ¥ Tl g el UR
Flt & 3R wite WemiE 77, 78, 79/1- 79/2, 80, 81, 82, 83 W W I T B
R 7w R ek fEoron (Frmrd) o wiefem am 9 w fdg v’ W
T . \

@ - w1 o R @ g W RN ofR & on (armrs) @t wiEfe we e
& WY T § R Wi §EAi® 83, 85, 86, B qEY WA B W oIt
ge am &, fon (FRrarE) den SRelt @ wiEfera wm A o faeg
o) faerdt & |

S TN IPY ¥ QU W T THRrr oy [T NRTEN
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T-u

B-9-31-F:
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g 7 R wn SReht ot Wil T W @ TR ad ol
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“8.” W firerdt 2l
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o @ w ot ek g " Wit & 1
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wie WP 11, 7, 4/1- 4/2, 3/1- 3/2, B T EA D W [ORA
2 3k 7w wrEreh ik Y & Wil am ¥ w ﬁg“ﬁs”

- frodrg |

Y o R & S wic wEAs 181, 179, 182, 183, 184,
172/1= 172/2- 172/3 T T E1 & AR [ORA g8 TSP UR Bl @
AR wie W 167 B IEX W B wR ol § SR AR W wse IR

- w%ft § T wic WS 158, 159/1- 159/2, 153, 150, 103, 105/1-

105/2 Y e W B W [oiRell g$ WD TN Bl § AR Wi 6w
95/1- 95/2- 95/3 # ¥ 3 T §§ Wiic ST 93/1- 93/2, 91, 59/1-

59/2 T AEY WM B WA Sl & AR IRAS farg "% @ Froweht |

" [H.-43015/27/2004- FeRAEET])
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New Delhi, the 20th July, 2006

8. 0. 2801.—KWhereas by the notification of the Government of India in the Ministry of Coal No.
S.0. 3591 dated the 30™ September, 2005 issued under sub-section (1) of section 7 of the Coal
Bearing Areas {Acquisition and Development) Act, 1957 ( 20 of 1957), (hereinafter referred to as
the said Act) and published in the Gazette of India, Part - II, Section 3, Sub-Section (ii), dated the
8™ October, 2005, the Central Government gave notice of its intention to acquire the lands and all
rights in the locality specified in the Schedule appended to that notification ;

And whereas the corﬁpetent authority in pursuance of section 8 of the said Act has made his
repoit to the Central Government ; g

And whereas the Central Government after considering the report aforesaid and after
consulting the Government of Maharashtra is satisfied that the lands measuring 340.73 hectares
(approximately) or 841,94 acres (approximately) and All Rights in or over such lands as described
in‘the Schedule appended hereto should be acquired ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the
said Act, the Central Government hereby declares that the land measuring 340.73 hectares
(approximately) or 841.94 acres (approximately) and all rights in or over such lands as described in
Schedule are hereby acquired;

The plan bearing number C-I(E)III/FR/744-0206 dated the 18™ February, 2006 of the area
covered by this notification may be inspected in the office of the Collector, Nagpur (Maharashira)
or in the office of the Coal Controller, 1, Council House Street, Kolkata, (Pin 700 001) or in the
office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur —~
440 001 (Maharashtra).

Schedule
New Singori Block, Nagpur Area

District Nagpur (Maharashtra)
( Plan No. C-1(E)IIFR/744-0206 dated the 18" February, 2006).

“Serial Name of Patwari | Tahsil | District Area in Remarks
Number village circle hectares
numher
1 Dorli 12 Parseoni Nagpur 41.20 Part
Saholi 12 Parsconi | Nagpur 125.45 Part
3 Singori 12 Parseoni | = Nagpur 174.08 Part

Total area : 340.73 hectare (approximately)
or 841.94 acres (approximately)

Plot numbers acquired in village Dorli :
97, 98, 99/1- 99/2, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113/1- 113/2
114, 115, 118, 119, Nallah (part).
Plot numbers acquired in village Saholi :
3/1- 312, 4/1- 412, 7, 8/1- 8/2- 8/3- 8/4- 8/5- 8/6, 11, 12, 13, 14/1- 14/2 (part), 44/1- 44/2- 44/3- 44/4,
46, 47/1- 47/2; 48, 49, 50, 51, 52, 53, 54/1- 54/2, 55, 56, 57, 58, 63, 64, 65/1- 65/2, 66/1- 66/2-
66/3, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 17/1- 7712, 78, 79, 80, 81, 82/1- 82/2, 83/1- 83/2- 83/3-
83/4, 84/1- 84/2- 84/3, 85, 86/1- 86/2, 87/1- 87/2, 88, 89, 90/1- 90/2- 90/3, 91, 92, 93/1- 93/2 (part),
96, 97, 98, 99, 100, 101, 102, 103 (part), Road (part).

PR TR N N TE ROV UE O PRI v rer T 17wt eI [T EE TION
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Plot numbers acqulred in Vlllage Singori :

59/1- 59/2 (part), 60/1- 60/2- 60/3 (part), 66/1- 66/2 (part), 67, 68/1- 68/2- 68/3 (part), 71 (part), 72,
73 Naliah (part), 77 (part), 78 (part), 79/1- 79/2 (part), 80 (part), 81 (part), 82 (part), 83 (part), 84/1-
84/2, 85, 86, 87 (Natlah), 88, 91 (Nallah), 93/1- 93/2, 95/1- 95/2- 95/3 (part), 96, 97/1- 97/2, 98, 99,
103 Road (part), 104 Road (part), 105/1- 105/2, 106, 107/1- 107/2- 107/3, 108, 109, 110, 111, 112,
113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132,
133 (Nallah), 134/1- 134/2, 135 (Nallah), 136, 137, 138, 139, 140 (Nallah), 141, 142, 143, 144,
145, 146, 147/1- 147/2, 148/1- 148/2- 148/3, 149, 150, 151, 153, 158, 159/1- 159/2, 160, 161/1-
16172, 162/1- 162/2- 162/3, 163, 164 Road (part), 167, 168, 169, 170, 171 Road (part), 172/1-
172/2- 172/3 (part), 173, 174, 175, 176, 177, 178/1- 178/2- 178/3, 179, 180, 181, 182, 183, 184,

Boundary description :

A-B: " Line starts from point ‘A* and passes through village Singori and .procecds through
plot numbers 59/1- 59/2, 60/1- 60/2- 60/3, 66/1- 66/2, 68/1- 68/2- 68/3, 71 crosses
nallah then proceeds through plot numbers 77, 78, 79/1- 79/2, 80, 81, 82, 83 and meets
on common village boundary of v1llages Singori and Hingna (Barabhal) at point ‘B’.

B-C: - Line passes through village Singori along with the common v1llage ‘boundary
- of villages Smgorl and Hingna (Barabhai) along the outer boundary of plot numbers
83, 85, 86 of village Singori and meets on common village boundary of villages
Singori , Hingna (Barabhari) and Dorli at point ‘C’.
C-D: Line passes through village Singori along the common village boundary of
villages Singori and Dorli and the outer boundary of plot numbers 134/1- 134/2 then
crosses village boundary and passes through village Dorli along the outer boundary of -
' plot numbers 111, 119, 118, 115, 97 and meets at pomt ‘D,

D-E: Line passes through village Dorli along the outer boundary of plot numbers 97, 98
and meets on common village boundary of villages Dorli and Saholi at point ‘E’.

E-F: Line passes through village Saholi along the outer boundary of plot numbers 102, 97,
96, 93/1- 93/2, 86/1- 86/2 crosses road then proceeds along the outer boundary of plot
numbers 63, 64, 46, 58, 57 again crosses road then proceeds along the outer boundary

- of plot numbers 44/ 1- 44/2- 44/3- 44/4 and meets at point ‘F’..

F-G: Line passes through village Saholi and plot numbers 14/1- 14/2 then proceeds along
the outer boundary of plot numbers 11, 7, 4/1- 4/2, 3/1- 3/2 and meets on common
village boundary of villages Saholi and Singori at point ‘G’.

G-H-I-A ;- Line passes through village Singori along with the outer boundary of plot numbers
181, 179, 182, 183, 184, 172/1- 172/2 - 172/3 crosses road then proceeds along the
outer boundary of plot number 167 again crosses road then passes along the outer
. boundary of plot numbers 158, 159/1- 159/2, 153, 150, 151, 103, 105/1- 105/2 crosses
road then passes through plot numbers 95/1--95/2- 95/3 and outer boundary of plot
numbers 93/1- 93/2, 91, 59/1 59/2 and meets at starting pomt ‘A’

INo. 43015!271'2004—PRIW]
" M. SHAHABUDEEN, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 26th June, 2006

S.0. 2802.—In pursnance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (No.75/2002) of
the Central Government Industrial Tribunal-cam-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the management of Mahanadi
Coal Fields Ltd., and their workman, received by the Central
Government on 23-6-2006.

No. L-22012/224/2G01-IR(C-1I}
AJAY KUMAR GAUD, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, BHUBANESWAR

PRESENT :

Shri N.K.R. Mohapatra,
Presiding Officer, C.G.L T-cum-Labour Court ,
Bhubaneshwar. '

INDUSTRIAL DISPUTE CASE NO. 75/2002
Date of Passing Award—Sth June 2006
BETWEEN :
The Management of the Director

Personnel, Mahanadi Coal Fields Ltd.,
UCE Butia, P.O., Burla Sambalpur.

... Ist Party-Managements
AND

Their Workman Shri Binayak Prasad Purohit,
At. Bhatra P.O. Dhanupali, Sambalpur,

... 2nd Party-Workman.
APPEARANCES :
Shri Rabindra Kr.
Rout. .... For the 1st Party- -
Management. .
Shri Binayak ... For Himself-
Prasad  Purohit 2nd Party-Workman.

AWARD

The Government of India in the Ministry of Labour
in exercise of the powers conferred by Clanse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No0.L-22012/224/2001-IR(C-1II), dated 6-9-2002 :—

“Whether the action of the Management of
Mahanadi Ceal Field Ltd., UCE Burla, Dist.
Sambalpur in terminating the services of Shri
Binayak Prasad Purohit, Cat.-I Mazdoor from the
vear 1992 is legal and justified ? If not, to what
relief the workman is entitled to?”

2. After receipt of the letter of reference from the
Government the workman filed his statement of claim
which is found to be more criptic and unspecific to make
out his real problems. However from his evidence and
documents produced the following story emerges.

The workman joined the service as an [.TL
Apprentice Cat.-Iin 1987 under the earst while Management
of South East Coal Field Limited. He was subjected to in-
service training and for this he was posted in Belpahar
sub-Area in 1998. Few months later he applied for his
transfer and accordingly he was posted in Hirakud Bundia
Incline Mine of Rampur sub-Area in may 1989 about one
month later he gain applicd for his leave on health ground
vide Ext. -13 stating that his health does not permit himto
do the assigned duty. Then he applied for his further
transfer and the Management in consideration of the same
transferred him vide order dated 5-7-1990 (Ext.-10) to
Samaleswari Open Cast Project. The workman joined there
on 10-7-1990 and continucd for sometime as general
Mazdoor, Cat-1. But from 28-11-1991 he did not join in hiy
dutics continuously. According to him before availing leave
he had applied for the same which the management has
denied. :

3. According to the management the workman.
remained unauthorizedly absent duties with effect from
28-11-1991 till a departmental proceeding was started in
the year 1994. During pendency of the proceeding he was
even offfered with an opportunity to join in his duties within
10 days from the date of receipt of the letter dated 9-5-1995
(Ext.-E) but in reply thereto he levied a condition to join if
he is posted in the office instead against his technical post.
He alsc did not attend the departmental proceeding despite
being noticed repeatedly. To ensure his presence in the
said proceeding he was issued with repreated registered
letters at different stages of proceeding but these letters
had returned undelivered with a report that he was not
available in his earlier sent home address. As a result he
was s¢t ex-parte in the proceeding after a paper publication
and after observing due formalities from prescribed under
the Standing Order was ultimately dismissed from service
vide Leter No. 309. dated 15-3-1997 of the Management. In
other words, keeping in view the terms of reference. it is

A TIN, ST TR L e L Lo T S
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alleged by the management that the workman was never
refused employment or terminated in 1992 as alleged in the
terms of reference. As the letter of reference is silent about
the exact date of such refusal/termination it is further
averred by the management that the reference is not
maintainable under law and as such the workman is. not
entitled for any relief either way.

4. On the basis of above pleadings and counter
pleadings of the parties the following issues were framed.
P LN .
1. Whether the reference is maintainable?

2. Whether the action of the management .of
Mahanadi Coal Fields Limited UCE Burla,
Dist. Sambalpur in terminating the services
of Shri Binayak Prasad Purchit, Cat. I

Mazdoor from the year 1992 is legal and

justified?

3. If not, to what relief the workman is entitled 7 -

5. During trial the workman besides examining
- himself as the sole witness has also produced several
documents marked as Ex-1 to 32. From the side of the
Management a Senior Personnel Officer who had enquired
the departmental proceeding and another officer who was
appointed as the Marshalling Officer have been examined
and documents marked as Ext.-A to T have been marked.

ISSUENO—I&IT

6. Theselssuesaretakenuptogetherastheyate
W-Imked.

The law is very much séttled that the Tribunal can
not travel beyond thé terms of reference. Therefore, looking
- at the terms of reference it is only to be seen whether the

workman was ever terminated/refused employment from

_ theyearl992

7. Itlsclalmedbytheworkmanthathehadmnamed '

absent from duty from 28-11-1991 after applying for
necessary leave, but the same was never considered by
the Management. To substantiate the above stand the
workman has produced a copy of his said leave application
dated 24-11-91 marked Ext.-2 1. But on perusal of the same it
is gathered that the same does not bear any endorsement
of the Management in support of the fact that it was
delievered to him. On the other hand no postal
acknowledgement has been produced by the workman to
Jjustify that the same was sent to the Managément by post.
Contrary to all these the workman during cross examination
claims that he had remained absent from duty from 24-11-
1991 whereas in his claim statement he has claimed to have
had remained onleave from 1-12-1991, all justifying that
the workrnan himself is not sure of the date from which lis
remained absent. As he has failed te suduce susicient
evidence to establish that he had sent an application

(Ext.-21) for leave, it can not be believed that he had -
remained absent after applying for leave. A referenceto
his another letter marked Ext. 31 which he had sent to the
Management in response to management’s letter dated
18-10-1995 gives 4 clear indication that, he had remained
absent without 1éave from 28-11-1991 as claimed by the
management. Be it noted that while making several prayer
the workman has alleged that his services has been
terminated by the management from the year 1992, But his
documents marked Ext -18, 19, 20 show that during 1992-93
he was in correspondence with the management inregard
to disbursement of his salary and for sending necessary

- records to the Central hospital in connection with his

forther treatment. Similarly Ext.-E marked onbehalf of the
management, the receipt of which has been acknowledged
by the workman in his letter marked Ext.31, shows that
during pendency of the enquity proceeding initiated in
the year 1994 the Management liad sent another letter on
9-8-1995 vide Ext.-E asking the workman to join in his

‘duty within 10 days from the date of receipt of the said

letter, Ext. F shows that in reply to the said letter the
workman had entered into a bargain with the management
saying that he will not join in any technical post unless
he is posted in the office. This clearly indicates that the

" workman was never terminated during the year 1992 and

as such he is not entitled for any relief arising out of such
alleged termination. It be further noted here that the law
is well settled that the terms of reference must be more

‘specific about the date of termination and in absence of

the same the reférence would be bad under law. As the
letter of reference does not contain any such date of
alleged termination the reference itself is also otherwise
found to be bad and not mamlamable '

ISSUE NO I

8. Tn view of the discussions made above the
workman is not entitled either way to get any relief.

9. Reference is answered accotdingly.
Dictated & Corrected by me.
~ N.K. R MOHAPATRA, Présiding Officer

¢ faeel, 26 M, 2006
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New Delhi, the 26th June, 2006

S. 0. 2803.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai -1, now asshown in the Annexure,
in the industrial dispute between the employers intelation
to the management of M/s. EVA AIR and their workmen,
which was received by the Central Government on 26-06-
2006.

* [No. L-11012/138/2000-IR(C-T)]
S.S. GUPTA, Under Secy.

ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A A LAD, Presiding Officer
REFERENCE NO. CGIT-2/115 OF 2001
Employers in relation to the Management of

M/S. EVA AIR |
The Station Manager,
M/S.EVA AIR,
405, 4th floor, Rangoli Complex,
Opp. Air Cargo Complex, Sahar Road,
Andheri (Bast),
MUMBAI-400 099
AND
THEIR WORKMEN
Stiri Joseph Basil Rebelto,

B/9, Sahjeevan Co-0p. Housing Society Ltd.,
Near Arman Society, Vakola, Santacruz (E),

MUMBALI 400 055.
APPEARANCE:
For the Employer Mr. D. A. Athavale,
Advocate
For the Workman : Mr S Kazi&Ms. SK.Kazl,
' Advocates.

Date of reserving Award : 27th April, 2006,
Date of passing of Award ; 17th May, 2006.
AWARD

The Under Secretary to the Government of India
(Bharat Sarkar), Ministry of Labour, New Delhi, referred

the dispute to this Tribunal regarding Mr. Joseph B.
Rebellow inviting remarks of this Tribunal to state:

“Whether the action of the management of EVA Air,
Mumbai in terminating the services of Mr. Rebellow
Joseph Basil with effect from 1-12-1999is legal and
justified? If not to what relief is the workman
concerned entitled?”

2. The said dispute is referred under Section 14 and
Secuon 10 (1) (g) and Section 2(A) of Section 10 of Industrial
Disputes Act, 1947 inviting findings of this Tribunal
regarding termination effectéd on Mr. Rebellow Joseph.

3. To challenge the termination, under the reference,
dated 1st December, 1999 and to claim that, it is not
justifiable as wellas not legal 2nd Party made out the case
that, he was terminated without following due process of
law. According to him he joined as a Cargo Operation Officer
with effect from 2 5th November, 1998 and worked there till
1st December, 1999, Though he was designated as a Cargo
Operation Officer he was performing duties of clerical
category. He was attending work bf typing, filing, answering
queries about import discrepancy or tracing cargo. He was
coordinating in cargo handling activities handled by
combatta staff. He was preparing document, arranging
clearance of cargo, receiving orders of the superiors as
well as purchasing stationary, stocking tea, powder sugar,
milk, as per the requirements, looking after flight
requirements and feeding information, arranging for meals,
fuels and makeup catl for crew member and also informing,
Air India Security about arrival. Which he claims that, he
was neither having supervisory or managerial powersand
he was working under the guidance of his superiors. His
duties were falling purely under Section 2(s) of the
Industrial Disputes Act, 1947 to call him as a *“Workman'
At the time of termination of his employment by notice
dated 30th November, 1999, no legal dues were offered.
Even one month’s notice was not given, nor salary of one
month in lieu of the notice was offered. His legal dues were
not paid. The termination was effected itlegally and without
following due process of law. The reason given was not
satisfactory. So he prayed that, he be reinstated with
benefits of back wages and continuity of service with
effect from st December, 1999.

4. To dispute the claim First Party filed reply at Exhibit
9 stating that, 2nd Party is not the workman and does not
fall under definition of Section 2(s) of Industrial Disputes
Act, 1947 to call him as a “Workman™ and attract the
protection avaitable to the workman. He was appointed as
Cargo Operation Cfficer. I is denied that, he was appointed
by the First Party as a Cargo Operation Officer since
25-11-1998 and it is denied that, he was illegally terminated
by letter dated 30th November, 1999, It is the case of the
First Party that, 211d Party was appointed on probation for
aperiod of six months with effect from 1-8-1999 and not
from 25-11-1998 as alleged by him. Accordingto FirstParty

-
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appointment order dated 5-11-1998 was issued by
Greenways Air & Travel Ltd. and not by First party,
. Company. According to it said Greenways Air and Travel
Limited is the General Sales Agency which is an Indian
Company while Eva Airways Corporation i.e. First Party
Corporation is a foreign company based in Taipei, Taiwan.
.Since said 2 companies are independent from each other
and have no relation with each other, 2nd party cannot
claim any relation with First Party as result of appointment
dated 25-11-1998. 2nd party has suppressed the fact of
resignation given by him dated 30th June, 1998, It is denied
that, First Party terminated 2nd Party Workman without
following due process of law. In fact he was appointed on
probation as his work was not found satisfactory, he was
terminated by letter dated 30th November, 1999. Though
one month’s salary was offercd to him by this letter, however,
he did not accept those just to create dispute and seck
favour of the Tribunal. Since his work was not satisfactory
and since was appointed on probation for a period of six
months, it is not necessary to have enquiry and give
opportunity to him before “terminating him from the
employment. They denied that, he is entitied to reinstatement
and back wages and continuity of service. So First Party
submit that, Reference sent, of the 2nd Party, be rejected.

In view of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 13 which I answer as follows:
Issues ' Finding
L .Whether management proves .
that Mr. Rebellow Joseph Basil
1snot a ‘workman’ within the
Definition of Section 2(s) of
_ the Industrial Disputes Act
and therefore the reference is -
- notmaintainable? . No
2 ‘Whether the action of the
management of EVA, Air,
Mumbai ternrinating the
services of Mr, Rebello
Joseph Basil with effect
from [-12-1999islegal - .
and justified? ‘ - No
3 What relief the workman
concerned is entitled to?

As per
order below

" REASONS:

Issue No.1:

6. Ist Party made out the case that, 2nd Party
Mr. Rebello Basil Joseph is not a “Workman’ and does not
fall under category of “Workman’ as defined under Section
2(s) of Industrial Disputes Act, 1947. Whereas case made
out by the 2nd Party “Workman’ is that he folly fail under
the definition of Workman as defined under Section 2(s)
of Industrial Disputes Act, 1947. Though he is designated
as, ‘Cargo Operation Officer’ the predominarnt natire of

Y G il

his duties, were of clerical category and he was doing typing
and filing. He was bandling routine’ correspondence,
coordinating activities handled by combatta staff, preparing
documents of cargo, atiending tclephone, arranging
stationary for the office purpose and arranging for meals,
fuels and make up cail for crew member and also informing
Air India security about arrivai. The entire nature of work
of 2nd Party Workmaa were purely of ‘wotkman’ and as
such he cannot come out from definition of ‘ workman’.

7. Sodet us see the definition of ,*Workman® given
under Section 2(s) of Indeistiial Disputes Act; 1947 which

~ reads as follows: |

2(s) “wotkman” ieans any person (inclhuding and
apprentice) employed in any industry to do any mannal,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of

~ employment be express or implied, and for the purposes of

any proceeding nnder this Act in relation to an industrial
dispute, includes any such person who has been dismissed,

discharged or retrenched in connection with, or as a
consequence of; that dispute, or whose dismissal,

discharge or retrenchment has led to that dlspute but does
not include any such person— | °

{t) who is subject to the Air Force Act, 1950 (45 of
1950), or the Army Act, 1950 (46 of 1950), or the Navy Act,
1957 (62 of 1957); or

(ii) who is employed in the police service or as an
qfﬁcer or other employee of a prison, or

(iii) who is employed mamly in a managerial or
administrative capacity, or :

(iv) who, being émplayed in a supervisory capacity,
draws wages exceeding one thousand six hundred rupees
-per mensem or exércises, either by the nature of the duties
attached to the office-or by reason of the powers vested in
him, functions mainly of a managerial nature.)”
‘8. As per definition given under Section 2(s) of
-Industrial Dispates Act, 1947, “Workman’ means any person
- (including and apprentice) working in any Industry and
doing manual, unskilled skilled technical, operational,

\ Clerical or supervisory work for hire or reward. So the
various categories of work or duties given in he difinition

- of the Workman under Section 2(s) of Indystrial Disputes
Act, 1947 including nature of work done by such an
employee of supervisory nature or operational and clericat
type are-also treated as duties of and employee doing those
isalso called asa ‘workman’ In the definition there is some
exclusion of duties from the definition of workman
regarding employee working in Policg services or working
_as Officer or who are working in managerial and
administrative capacity or who are doing or employed in
the supervisory capacity draws wages exceeding Rs. One
thousand six hiundred pei mensem or their functions must
be mainly of manaperial nature, .
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_ 9. Here the salary given of the Workman, definitely
exceeds the salary given in definition as his salary is
Rs.10,500 per month which is projected in his Statement of
Claim filed at Exhibit 5. As far as his salary is concerned
the definition of “workman’ does not attract to his job. But
one has to consider said amount was of the time of
preparation of the draft of “workman’. Now there is much
change. and increase in cost which is considered while
offering salary. However, though dities done by him which
are of predominant nature, are of clerical category and since
he work as a Cargo Operation Officer. When he work asa
Cargo Operation Officer and doing clerical work also, simple

_question arises whether such an employee can be called as
a Workman or as an Officer? Here as far as his duties given

by him in his Statement of Claim, in para 3 are concern, are |

. not disputed by the 1st Party. It is not the case of the 1st
Party that, 2nd Party is not doing typing filing, doing
routine correspondence and answering queries, preparing
the documents of cargo, attending telephone, purchasing
stationary for the office purpose and arranging for meals,
looking after flight requirements and feeding information
arranging for meals, fuels and make up call for crew member
and also informing Air India security about arrival. So all
those dutics claimed by the 2nd Party Workman are not
disputed by the First Party. If we read those as it is, we find
those are of predominant nature and most are of clerical
category. '

10. Besides, it is not the case of the First Party that,
he s taking part in the decision making policy. It is not the
case of the 1st Party that, he has some power to take
decision. It is not the case of the 1st Party that, number of
staff is working under him and he is controlling or regulating
them as per his own plans which is binding on the Ist
Party. It is not the case of the 1st party that, he can recruit
any employee or dismiss any of them. Even it is not the
case of the 1st Party that, he can write Confidential Report
and on his Confidential Report decision is taken into
consideration by the employer regarding the employment
of the Workman working under him. Simply he is a Cargo
Operator who has to decide which cargos are to be sent by

which flight and in my considered view that, decision -

making power to send cargo by a particular flight is npt
that much important as far as business activities or policy
matter of status of the 1st Party is concerned. Employee,
who is an officer, definitely have much power who is
consulted by the policy taking body. Such an employee
must have that much importance without whom any

decision cannot be taken by the employer. In the instant

case no gpecific case is made out by the First Party,
employer, to show that, 2nd Party Workman js playing that
much role and he is helping in taking decision or his
decisions are binding as far as decision of the 1st Party is
concerned and that cannot be ignored. When that, is not
there, and when 2nd Party employee is not concerned
regarding policy making by the "employmerit in that,

category and merely because he is getting salary of
Rs, 10,500 and plus and where he is called as a Cargo
Operation Officer, in my considered view. He is not more
than a Clerk and not doing any other important and valuable
work than clerical work just to clear up the cargo from the
storage store of the First Party and sends it to the addressee
orthe owner of it. So, status, work attended by 2nd Party
and duties allotted to him on which he was appointed,
does not bring him out of the definition of the workman
under Section 2(s) of Industrial Act, 1947. So I conclude
that 2nd Party is a Workman,

ISSUE NO. 2

11. Second Party made out a case that, he was
terminated by an order dated 30-11-1999 by giving
immediate effect to it. According him one month’s notice
was not given. Na enquiry was conducted. Charge sheet
was not served. No reason was given as to why he was
terminated. According to him he completed- his probation
satisfactorily and without any reason he was terminated.

_ Whereas case of the First party is that, he was appointed

on probation and since his probation came to an end he
was terminated. Since his work was found unsatisfactory
during the probation, no question arises to issue charge
sheet and give notice. Actually salary of one month was
given in lieu of notice. Even it is mentioned in the
termination crder. However, 2nd Party did not accept itto
facilitate him to harass the 1st Party. Besides he was not
employee of the EVA Airways Corporation right from
25-11-1998. He was appointed by EVA Airways Corporation
i.e. by 1st Party by letter dated 1-8-1999 and not from
25-11-1998 as claimed by 2nd Party Workman. Even EVA
Airways Corporation, 1st Party, and Greenways Air and
Travel Ltd. are two different entity. Greenways Air and
Travel Ltd. is Indian company whereas EVA Airways
Corporation is of Taiwan nation. According to 2nd Party
workman Green Air and Travel Agency and EVA Airways
Corporation are the sister companies, They are related with
each other and are controlled by each other. They are one

“and the same. Even 1st Party referred to the services done

by the 2nd Party Workman in its appointment and then
gave appointment order dated 1st August, 1999 just to
harass him and deprive from legal claim the 1st Party is
claiming different entity with Green Air and Travel Agency.

12, To suppeort that 2nd Party examined himself at
Exhibit 17 by way of affidavit and filed closing purshis at
Exhibit 18 whereas 1st Party examined Ranjan J. Sirkar at

. Exhibit 20 and in the form of affidavit in lieu of examination

in chief filed closing purshis at Exhibit 22, In the cross 2nd
Party Workman admits that, appeintment letter dated 25th
November, 1998 (Exhibit-A) was givenby Green Air and
Travel Limited which is different than EVA Airways
Corporation. He also admits that, EVA is incorporated in
Taiwan whereas Green Air and Travel Limited is Indian
Company, He admits that, appointment letter Exhibit A was
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issued by EVA Airways Corporation. Whereas First Party’s
witness in the cross admits that, 2nd Party was paid by
" EVA Airways Corporation and was reporting to Air Port
Manager and was responsible for the loadmg and
unlaoding of cargo in the Air lines.

13. If we peruse the documents like appointment letter
dated 25-11-1998 filed at Exhibit “A”, we find on letter-
head name of EVA Airways Corporation and as well as
Green Air and Travel Limited, is printed. Then letter dated
I1st August, 1999 (Exhibit B) is on Ietter-head of EVA
Airways referring the previous service mention as follpws:

“You had been passed the probation and appointed
as the Cargo Traffic Officer from first of August. The
terms and conditions are as follows:, ., .”’

From these two letters we find, his previous services
were considered while giving appointment order dated 1st
Aungust, 1999 by EVA AlRi.e, 1st Party. Whereas Exhibit A
reveals that, said appointment letter dated 25th
November,1998 was on the letter-head of Greenways Air &
Travel Pvt. Lid. as well as bearing name of EVA Air. Itisnot
explained how and why it is like that. The very fantastic
arguments were advance by the Ist Party’s advocate which
I am unable to digest by saying that, due to lack of
Knowledge in English language, appointment Ietter dated
1st August, 1999 mentions the above referred 2 sentences
regarding probation and appointment of the 2nd Party
Workman, If that is so0, question arises how Exhibit “A”
bears name of EVAs and how it is mentioned in the
appointment letter dated 1st August, 1999 regarding
- probation completed by 2nd Party Workman? The
Company who is doing work at international level, can
have a excuse of poor knowledge of English? In my
‘considered view 1st Party cannot take benefit of it, since
Exhibit “A” bears its name and Exhibit “B” refer the
probationary period done by the 2nd Party Workman. So,
if we read both those together and count the services of
the 2nd Party Workman from 25th November, 1998 till he
was terminated by letter dated 30th November, 1999 we
find 2nd Party has completed more than 240 days to call
him as a deemed employee. When he is deemed employee,
he cannot be terminated as terminated in the instant case.
Itis admitted fact that, neither charge sheet was served nor
notice given of one month, Even it is clear from the record
that salary of one month in lieu of one menth notice was
not given or deposited by the 1st Party to show that, it has
shown willingness to offer legal salary of ane month in lieu
of the notice. Instead of simply mentioning in the
termination letter that, he will be paid one month’s salary in
lieu of notice, and when it is a matter of record that it was
not send or paid which is pre-condition to give such a
termination and retrenchment compensation Was not paid
as required under Section 25(f) of the Industrial Disputes
Act, 1947 reveals 1st Party has violated said while
terminating services of the 2nd Party.

I4. Pausing for a moment, as per the case of the 1st
Party, 2nd Party was on probation when he was terminated
on that, number of citations are referred by the 2nd Party
Workman to show that the termination is not legal. The

citation published in 2002(4) L.L.N. page 382, in which

Madras High Court while deciding the case of P. Gopal
v/s 1.The Presiding Officer, Principal Labour Court and
another observed that, without following Section 2. (00),
(bb) and provision of Section 25 (f) employee though on
probation cannot be terminated. The citation published in
F.L.R 1979(3) p. 24 while deciding the case of Dy. General
Manager v/s M. Shasidan and ors. Kerala High Court
observed that:

“In a case where a probationer whose service is liable

to be terminated of it is found unsatisfactory is

discharged from service on the basis that it is so0

found it is not a termination on account of amy:

- misconduct on the part of the employee. Therefore,

in such a case there is no need to hold and enquiry.

A probationer holds his office on trial, and it is one

of the¢ conditions of his probation that his
confirmation depends on his completing satisfactory
service during the period of probation, His work and
conduct are liable to be watched during the period
and it is the assessment of such work and conduct
that ultimately determines the question of
confirmation., Therefore, if a decision is taken to
terminate his service because his service is not
satisfactory to the appointing authority, there need
be no enquiry to. prove that fact. This position is
well-established to call for any discussion. It has
been well settled that termination prior to the period
of probation would not be proper. Evidently that is

because it is an assessment made at the end of the
term or period of probation that would justify the

decision either to confirm or to terminate. Of course
partiescan provide otherwisc in the agreement.”

15. Considering this position and the termination was
eﬂ‘ected on the 2nd Party Workman during probation,
pausing for a moment is not lega!l still one month’s notice
require to given. But here no such a notice was given.
Besides, salary of one month in lieu of one month was also
not paid and offered. Besides, retrenchemen compesation
was also not given and provisions of Section 25(f) are not

- followed before effecting such a termination. So I conclude

that, decision taken by the First Party in terminating 2nd
Party Workman giving effect from 1st December, 1999 is
not legal and justifiable. So I answer this issue in negative,

" ISSUENO.3

16. When termination under the challenge is not lagal
and ptoper question arises what relief can be given?
Admittedly 2nd Pafty is not unemployed, as accepted, to
claim reinstatement and back wages. In the flow of
arguments ‘the Ld. Advocate for the First Party has
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submitted that, Second Party has not attended proceedings
since he isin Australia. That, statement is not disputed by
2nd Party and his Advocate when he got an opportunity
to say something about staying of 2nd Party is staying in
Australia, Moreover, it is an admitted fact that, wife of 2nd
Party is working in TATA asa HRD. So it shows that, 2nd
Party has sorce of income and not sufferer as a resuit of
this termination. However, fact remains that, termination is
illzgal since salary of one month was not offered in lieu of
notice and he was terminated illegally. To regularize the
terniination | am of the considered view that, 2nd Party
Workman is entitled to get salary of one month i.e.

Rs. 10500 only from the First party in the form of salary of

one month in lieu of one month’s notice. So, I conclude
that, 2nd Party is entitled to get only Rs. 10500 from the
First Party. Hence, the order ;

ORDER
{a) Reference is partly allowed,
{b) Prayer of 2nd Party to reinstate him with
benefits of back wages is rejected;

(¢) 2nd Party is entitied to get only Rs. 10500 i.e.
salary of one month in lien of the notice, from
the First Party;

{@ ’Inthe circumstances there is no order as to
COSts,
Mumbai,

17th May, 2006. A.A.LAD, Presiding Officer

¢ faeeh, 26 S, 2006
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_ T ¥E. T, 3 wfam
New Delhi, the 26th June, 2006

5.0. 2804,—In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (No.34/2003) of
the Central Government Industrial Tribunal-cum-Labour
Court,] Mumbai I now as shown in the Annexure in the
industrial dispute between the employment in Relation to
the management of Air India and their workman, which
was received by the Central Government on 26-06-2006.

[No. L-11012/55/2002-IR(C-T)}
S.8. GUPTA, Under Secy.

RE TS T TR Y " Hl s Iy

-For the Workman

U e RO 405 R e B

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1 MUMBAI

Present :
JUSTICE GHANSHYAM DASS
Presiding Officer
Reference No. CGIT-34 of 2003

PARTIES : Employers in relation to the
management of Air India.

AND
Their Workmen
Appearance ;
For the Management Mr Kumar

Vaidyanathan, Adv.
Mr. J. P Sawant, Adv.

Workman present in
person,

Maharashtra.

Mumbai dated 14th day of June’ 2006.

AWARD

This is a reference made by the Central
Government in exercsie of its powers under
clause (d) of sub-section 1 and sub-section
2A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). Vide
Government of India, Ministry of Labous,
New Delhi Order No. L-11012/55/2002 dt.
8-7-2003. The terms of reference given in
the schedule arc as follows.

“Whether the action of management of Air
India Ltd. in dismissing the services of Shri
N. P. Wadkar, Peon we.f 24-9-1997 is legal
just and fair? if not, to what rclief is the
workman concerned entitled?” -

2. The workman Mr. N.P. Wadkar filed the
Statement of Claim dt. 22-8-2003 and contended that he
had sobmitted his explanation dt. 11-4-1996 to the charge
sheet dt. 19-3-1996 issued to him and had explained the
circumstances for his late attendance. He had no
intention to commit any misconduct but he was unable
o attend his duty on time on certain occasions because
of the circumstances and difficulties those were beyond
his control. The miother and other members of the family
of the workman were not keeping well and the workman
was required to take care of his ailing members of the
family. The proportionate wages for the period of his late
attendance have already been deducted by the
management. The workman was also late in attendance
from December 1995 onwards on acoount of divergence
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of staff bus  for which the management had issued the
circular dt. 14-5-1996 for condoning the late attendance
but the benefit of this circular was not given to the
workman. He was very much puncmal on his duties from

jammary 1996 onwards. The enquity procesdings have

been assailed on the ground of violation of principles of
natural justice. The findings of the Enquiry Officer are
alleged to be perverse. punishment awarded to the
workman is very much severe, excessive and
disproportionate to the gravity of the misconduct. it is
also submitted that the workman has been dismissed
from service w.e.f. 01-4-1997 and not we.£ 24-9-1997 as
mentioned in the terms of reference.

3. ‘The written statement dt. 06-10-2003 is being
filed by the Management of Air India Ltd. It is submitted
that enquiry is just and fair. The findings are just and fair.

There is no violation of principle of natural justice. Since

the explanation furnished by the workman for his late
attendance was not found to be satisfactory, the domestic
enquiry was initiated. The workman fully participated in
the domestic enquiry along with his Defence

Representative. He remained present on each and every
date of the enquiry proceedings. Every opportunity of -

hearing was given to him. The explanation fiurnished by

the workman for late attendance was not found to be

‘satisfactory. The explanation submitted by the workman
on the receipt of the report of the Enquiry Officer was
considered by the Competent Authority -and thereupon
a show cause notice was issued to the workman as to
why he may not be dismissed. The explanation was
considered by the Competent Authority and final order
of dismissal was passed in accordance with law. The
application for Approval under Section 33(2)(b) of the
Act was moved by the Management of Air India before
National Industrial Tribunal, Numbai vide NTB-21 of
1997 which was decided by the Tribunal on 29-7-1999.
The enquiry was found to be just and fair. The Tribunal

" however, held that the punishment inflicted upon the
workman was severe and not commensurate to the
gravity of the charges. The Tribunal thus ordered for the
reinstatement of the workman. This judgement was
challenged by the Management before the Honourable

High court of Bombay vide Writ Petition No: 2992 of 1999

reported on 2001 I CLR 643. The Hon’ble High Court set
aside the judgement of the Tribunal for reinstatement

and granted the Approval under Section 33(2)(b) of the .

Act. The workman preferred the Appeal No. 364 of 2001
which was decided by the Hon’ble Division Bench of

Bombay High Court consisting of Hon’ble Mr. Justice -

A.P_Shah and V.J. Tahilramani J.J. The appeal was
dismissed on 27-3-2002 with the observations “In any
event prima facie it is not possible to accept the case
of the workman that the punishment was excessively
harsh or disproportionate. The charge of habitual late
coming has been squarely established by the company

before the enquiry committee. It is an admitted position
that the workman reported for duty late on 65
occasions in a short period of 8 months. Besides this
even in the past he was found totally :rregular in
attendance.”

4, The Worlmxan filed the rejoinder and reiterated
the version of the statement of claim.

5. The following issues were framed in this
matter :

(l) Whether the pnmples of natural justice were
foliowed by the management while

conducting disciplinary proceedings against
the workman ? -

(2) Whether the findings of the Enquiry Officer
are perverse ?

(3) Whether the punishment of dismissal =

imposed upon the workman by the
Management- is disproportionate to the
gravity of alleged misconduct ?

(4) Whether the action of the Management in
dismissing the workman is legal, just and fair 7

(5) What Order ?

6, The workman filed his own affidavit in licu of
his examination in chief and he has been cross examined
by the learned counsel for the Management. On the
other side, the Management filed the affidavit of Mr.
‘Sanjeev Rodkar, Enquiry Officer in lien examination in
chief. He proved the enguiry proceedings. He has been
cross examined by the learned counsel for the workman.
The parties haveﬁledceﬂamdocumentsandtheyhave
been duly exhibited.

71 Ihaveheardtheleamedoomselforthcpamcs
and gone through the record.

8. FINDINGS :
ISSUENO.1AND 2

The evidence available on record does not show
at-all that the enquiry in the instant case is not just and
fair or that there is any violation of principle of natural
jostice. The burden lies upon the workman to how some
circumstances to show the violation of principle of
natural justice. No circumstance whatsoever is being
brought on record to justify the conclusion for violation
of principle of natural justice. The matter had earlier
been investigated in detail by the Tribunal in NTB-21 of
1997 andatthatumealsothcetqmrywasheldtobejust
ang fair. That findig was not assailed by the workmanin

" any Higher Court. The workman was present along with

his Defence Representative during the course of enquiry
on each and every date. He was. given full opportunity
to cross examine the witness produced by the
Management. He was given full opportumty to lead
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gvidence in defence. He was given the copy of the
enquiry report and he was also given a show cause
notice before passing of the order of dismissal. He was
heard in person by the Competent Authority. The
explanation for late attendance was not found to be
satisfactory by the Competent Authority.

9. Hence, 1 conclude that enquiry is just and fair. -

Theze is no viclation of principle of natural justice. The
findings of the Enquiry Officer are not perverse.

10. ISSUE NO. 3 AND 4:

The only contention put forth before this Tribunal
by the learned counsel for the workman is that this
Tribunal has got vide powers under Section 11-A of the
Industrial Dispute Act. He submitted that the workman
has been charged for late attendance. The workman has

. explained the circumstances for late attendance. In any

view of the matter the punishment of dismissal awarded
to the workman is very severe and cxcessive to the
charge of late attendance. The mercy appeal is put forth
before me that the workman may be ordered to be
reinstated.

11. The workman has been charged for
miscoenduct for late attendance for the period from July
1995 to February 1996. It is the admitted position that the

~wotkman remained absent during the aforesaid petiod on

635 occasions totaling to 46 hours and 35 minutes. This
aspect of the matter has been considered by the Hon’ble
High Court and the contention of the workman has not
found favour. The Tribunal while deciding NTB-21 of
1997 found that the enquiry was just and fair but the
punishment of dismissal was severe. The learned Single
Judge while deciding the writ petition filed by the
management of Air India held that the Tribunal had no
jurisdiction to consider the adequacy of the punishment
while deciding the application under Section 33(2)(b) of
the Industrial Dispute ‘Act but, after discussing all the
aspects of matter at length also held that the punishment
awarded was just and proper. It was not found to be
harsh or excessive. The appeal preferred by the workman
before (he Hon'ble Division Bench of the Hon’ble High
Court of Bombay resulted in dismissal. The Hon’ble
Division Bench agreed with the judgement of the leamed
Single Judge. It further considered the adequacy of the
punishment. It held that in any event prima facie it is not
possiblee to accept the case of the workman that the
punishment was excessively harsh or disproportionate.
The charge of habitual late conung has been sequarely
established and the workman reported for duty on 65
occasions in a short peried of 8 months.

12. Tt is true that the aforesaid judgements have
been passed by the the Hon’ble High Court on the
Application moved by the Air India under Section
33(2)(b) of the Act but it is a fact that the Hon’ble
Single Judge and also the Hon’ble Division Bench
considered the adequacy of the punishment too and held
that it is not excessive or harsh. In view of the powers
conferred by the Act under section 11-A this Tribunal
would have been inclined to order the reinstatement of
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the workman without back wages but the rule of judicial
propriety does not warrant for passing of such an order

and thereby undo the judgement of the Hon’ble Division -

Bench of the High Court which became final in March
2002,

13. In view of the above, I conclude that the
punishment of dismissal of the workman is not
disproportionate to the gravity of the misconduct and
that the action of the Management in dismissing the
workman is just and fair.

14. ISSUE NO. 5:

In view of the aforesaid findings the workman is
not entitled to any relief by this Tribunal.

15. The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

= e, 27 I, 2006
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New Delhi, the 27th june, 2006

S.0. 2805.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.213/
2001) ofthe Central Government Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh asshownin the Annexurg
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006,

[No. L40012/25/2001-IR (DU)
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD. 213/2001

Sh. Jatinder S/o Sh. Anand Kishore,
Clo Sh. N. K. Jest,
27349, Lal Singh Basti Road,

Bhatinda (Punjab.) 151001 ....Applicant
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Versus

1. The General Manager, Telecom,

Amritsar {(Punjab) 143001 ....Respondent
APPEARANCES :
For the workman Sh, R. §. Rana
For the management Sh. G.C. Babbar

AWARD
Passed on 30-5-2006

. Centrat Govt. vide Notification No. L-40012/25/2001/
IR (D.U.) dated 27-4-2001 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of General
Manager, Telecom, Amritsar in termination of
services of Jatinder S/o Sh. Anand Kishore is just
and legal ? If not, to what relief the workman is
entitled and from which date 7°

2 . The case taken up-in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,

the present reference is returned as withdrawn in Lok '
Adalat, Central Govt. be informed. File be consigned to

Chandigarh. _ :
30-5-2006 ' RAJESH KUMAR, Presiding Officer
=¢ faelt, 27 9, 2006
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New Delhi, the 27th June, 2006

S5.0. 2806.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishesthe award (Ref. No.81/2001)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, No, I, Chandigarh asshown in the Annexure inthe
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their

. workman, whlchwaswcewedbyﬂleCexnralGovemmcm
on 27-6-2006.

[No. L-400 12/539/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
. OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CAHANDIGARH

Case No. LD, 81!2001

Smt. Kulblr Kaur,

D/o Late Sh, Dhian Singh,
C/o Sh. N. K. Jeet, -

27349, Lal Singh Basti Road,

Bhatinda (Punjab.) 151001 ....Applicant
" Versus -
1. The General Manager, Telecom,
Anritsar (Punjab) 143001 ....Respondent
" APPEARANCES : _ ,
For the workman Sh. R. S. Rana
For the management Sh. G.C. Babbar

AWARD
Passed on 30-5-2006

Central Govt. vide Notification No. L-40012/539/
2000/IR (D.U.) dated 31-1-2001 has referred the following
dispute. to this Tribunal for adjudication :

“Whether the action of the Management of General
Manager, Telecom, Amritsar in termination of
services of Smt. Kulbir Kaur, D/o Late Sh. Dhian
Singh is just and legal ? If not, to what relief the
workman is entitled and from which date ?”

2 . The case taken up in Lok Adalat at the reguest
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Central Govt. be informed. File be consigned to

- record.

30-5-2006 RAJESH KUMAR, Presiding Officer
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New Delhi, the 27th June, 2006

S.0. 2807.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.211/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, No. [, Chandigarh as shownin the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006, ’

[No. L-40012/23/2001-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CAHANDIGARH

Case No. LD. 211/2001

Sh. Ashok Kumar,

S/o Sh. Mohinder Pal,

C/o Sh. N. K. Jeet,

27349, Lal Singh Basti Road,

Bhatinda (Pb.) 151001 ....Applicant
Versus
1. The General Manager, Telecom,
Ammritsar (Punjab) 143001 S e Respondent
APPEARANCES :
For the workman Sh. R. 8. Rana
For the management Sh. G.C. Babbar

AWARD
Passed on 30-5-2006

Central Govt. vide Notification No. L-40012/23/2001/
IR (D.U.) dated 27-4-2001 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of General

Manager, Telecom, Amritsar in termination of

services of Ashok Kumar, S/o Sh. Mohinder Pal is

just and legal 7 If not, to what relief the workman

is entitled and from which date ?”

2 . The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present refercnce is returned as withdrawn,in Lok
Adalat. Central Govt. be informed. File be consigned to
record. :

Chandigarh.
30-5-2006 RAJESH KUMAR, Presiding Officer
R Ly | 2
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New Dethi, the 27th June, 2006

S.0. 2808.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/
2001) of the Central Government Indusirial Tribunal-cum-

Labour Court, No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of Department of Telecom and their .

workman, which was received by the Central Government
on 27-6-2000,

[No. L4060 12/521/2000-TR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INPUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CAHANDIGARH

Case No. LD. 85/200%

- Sh. Charanjit Singh,

S/o Sh. Kashmir Singh,
C/o Sh. N. K. Jeet,
27349, Lal Singh Basti Road,

Bhatinda (Pb.) 151001 ....Applicant
Versus
1. The General Manager, Telecom,
Amritsar (Punjab) 143001 .. Respondent
APPEARANCES :
For the workman Sh. R. S.-Rana
For the management Sh. G.C. Babbar

" AWARD

Passed on 30-5-2006

Central Gowvt. vide Notification No, L-40012/521/
2000/IR. (D.U.) dated 31-1-2001 has referred the following
dispute to this Tribunal for adjudication : :

“Whether the action of the Management of General

Manager, Telecom, Amritsar in termination of

services of Sh. Charanjit Singh, S/0 Sh. Kashmir

Singh, is just and legal ? If not, to what relief the

workman is entitled and from which date 7
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2, The case taken up in Lok Adalat at the request
~ of the parties. ’I‘heauthonsedrq)resmtaﬂveofwoﬂnnan
- ShriR.S. Ranathhdrawthcpresemreferenoewdehls
statement recorded on 30-5-2006. In view of the same,
thcpresentreferencelsretumedasmthdmwnmLok
Adalat. Central Govt. be informed. File be consigned to
Chandigarh,
30-5-2006 , RAJESH KUMAR,PremdmgOfﬁcer
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New Delhi, the 27th June, 2006
- 8.0, 2809.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herehy publishes the award (Ref No.79/2001)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Na. I, Chandigarh as shown in the Annexure inthe
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
wotkman, which was received by the Central Government
on 27-6-2006, .
© [No.L~40012/541/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM—IABOUR COURT-,
CHANDIGARH

Cade No. LD, 79/2001
Sh, Vipan Kumar,
S/0 Sh. Sat Pal,
C/o Sh. N. K. Jeet,
27349, Lal Singh Basti Road,

Bhatinda (Pb.) 151001 Applicant
. Versus
1. The General Manager, Telecom,
Amitsar (Punjab) 143001 ... Respondent
APPEARANCES : ;
For the workman ~ Sh.R.S.Rana
. Sh. G.C. Babbar

For the management ‘

© 30-5-2006

AWARD
Passed on 30-5-2006

Central Govt. vide Notification No. L-40012/541/
2000/IR (D.1J) dated 31-1-2001 hasrefeﬂedthefollomng
dispute to this Tribunal for adjudication :

“Whether the action of the Management of General
Manager, Telecom, Amritsar in termination of
services of Sh. Vipan Kumar, S/o Sh. Sat Pal is -
just and legal ? If not, to what relief the workman
is entitled and from which date ?”

2 . The case taken up in Lok Adalat at the request
of the parties. The ‘authorised representative of workman
Shri R.5. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok

" Adalat. Central Govt. be informed. File be conmgnad to

record.
Chandigarh. _ '

RATESH KUMAR, Presiding Ofﬁoer_
=4 e, 27 S, 2006
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New Delhi, the 27th June, 2006

5.0. 2810.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

_Government hereby publishes the award (Ref. No,213/
'2000) of the Central Government Indunstrial Tribunal-cum-

Labour Court, No. I, Chandigarh as shown in the Annexure

" inthe Industrial Dispute between the employers in relation

tothe management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006.

[No. L-400121103aooo-m(ou)]
SURENDRA SINGH, Desk Officer.
BEFORE SHRI RAJESH KUMAR, PRESIDING
" OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH _
Case No. LD. 213/2000

Sh. Roop Lal, C/o Sh. N. K. Jeet,
President, Telecom Labour Usion,
Lal Singh Basti Road,

Bhatinda (Fb.} 151001 ...Anplcant
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Versus

1. The General Manager,
Deptt. of Telecom,

Hoshiyarpur-15200t ... Respondent
- APPEARANCES ;
For the workman Sh. R. S. Rana

For the management Ms. Deepali Puri
AWARD

Passed on 30-5-2006

Central Govt. vide Notification No, L-40012/108/

2000/IR (D.U. ) dated 30-5-2000 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of General
Manager, Telecom, Hoshiarpur in ordering dis-

engagement/termination of services of Sh. Roop Lal,,

a workman engaged through Contractor Sh. Ashok

Kumar Sharma, we.f. 1-3-99 is legal and justified ?

if not, to what relief the workman is entitled and

from which date 7" _

2 . The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view, of the same,
the present reference is returned as withdrawn in Lok
Adalat, Central Govt. be informed. File be consigned to
record.

RAJESH KUMAR, Presiding Officer
Chandigarh.

" 30-3-2006

= faeed, 27 97, 2006
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New Delhi, the 27th June, 2006

85.0. 2811.—in pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.167/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shownin the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006,

[No. L~40012/459/99-IR (DU)] -

SURENDRA SINGH, Desk Officer

G mH e SRR [ - T e By L R

ENTE, el ST RN L L LT T o

ANNEXURE *

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL—CUM LABOUR COURT,
CHANDIGARH

Case No. LD. 167/2000
Ms, Paramjit Kaur C/o Sh, N, K. Jeet,
President, Telecom Labour Union,
Mohalla Hari Nagar,
Lal Singh Basti Road,

Bhatinda (Pb.) 151 001 ....Applicant
Versus
1. The General Manager,
Deptt. of Telecom,
Hoshiyarpur-152 001 .. Respondent
APPEARANCES : .
For the workman Sh. R S. Rana
For the management Ms. Deepali Puri

AWARD
Passed on 30-5-2006 .
Central Government vide Notification No. L-40012/

459/99/IR (D.U.) dated 13-3-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of General Manager, Telecom,
Hoshiyarpur in ordering disengagement/
termination of services of Miss Paramjit Kaur
workman engaged through Contractor Sh. Ashok
Kumar Sharma, wef. 1-3-99 is legal and justified ?
If niot, to what relief the workman is entitled and
from which date 77

2. The case taken up in Lok Adalat at the requesy
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Central Government be 1nformed File be
consigned to record.

Chandigarh. _
30-5-2006 RAJESH KUMAR, Presiding Officer
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LI, 2812, — 3Tl faar sfufrm, 1947 (1947
F1 14) Fl U 17 % TTEO H, KT TER, L €91
fasm & WewEd % dag Faes @ 39 wHER %
e, srgey W fafde sl faam # S W steif
AR =mEeE A 1, 9Ee # YR (de dem
395/2000) 1 WHIYR FE 2, M B[ TR A

27-6-2006 Y W g7 el

(€ TE-40012/332/2000- IEAR ()]
gt e, S aifusd

TR T T

"H'I"ll-!l-ﬂlﬁ- ITIRY TS



[l H-Qm 3(ii)]

AT T TOI9S ¢ F[EE 22, 2006/ 31, 1928 . 6439

New Delhi, the 27th June, 2006

8.0. 2812.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 395/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Cem:ral Government
on 27-6-2006

[No. L-40612/332/2000-IR (DU))

. SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, .
CHANDIGARH

Case No. LD. 395/2000

Sh. Paramjit Singh,

S/o Sh. Rattan Singh,

C/o Sh. NK. Jeet,

27349, Lal Singh Basti Road, -

Bhatinda (Pb.) 151 005 - ....Applicant
" Versus
. L. The General Manager,

Telecom, Amritsar, ‘

(Punjab) 143001 . Respondent
APPEARANCES : |
For the workman Sh. R. 8. Rana
For the management Sh. G.C. Babbar

. AWARD .

Passed on 30-5-2006

_ Central Government vide Notification No. L40012/
332/2000-IR (DU) dated 28-9-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the Management of General
Manager, Telecom, Amritsar in termination of
services of Sh. Paramjit Singh S/o0 Sh. Rattan
Singh is just and legal ? If not, to what relief the
workman is entitled and from which date ?”

'2. The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
- Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Central Government be informed. File be
consigned to record.

Chandigarh,

30-5-2006 RAJESH KUMAR, Presiding Officer

7 fewelt, 27 97, 2006
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N 14) F U 17 & A7E0 9, T WER Y AR
fyam & vaweEy ¥ Hag PR ok s e @
i, sy o e shifen frars F 30 v shaife
sAfystoyam = 4,1, 9Ee ® dee (e dem

©393/2000) ®t Wiy wE ¥, ﬁﬂ#\ﬂmwﬂ

27-6-2006 F} W< I ATt
(¥ TH-40012/330/2000- 53R (F1 ]
T R, = stfvertt
New Delhi, the 27th Fune, 2006

S.0. 2813.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 393/
2000) ofthe Central Government Indunstrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shownin the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006. .

' [No. L-40012/330/2000-IR. {DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING:
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH =
- Case No. LD. 393/2000

Sh. Ballaj Singh,

S/o Sh. Lakhbir Smgh

C/o Sh. NK. Jeet, _
27349, Lal Singh Basti Road,

Bhatinda (Fb.) 151 005 ....Applicant
Versus s
1. The General Manager,
Telecom, Amritsar,
(Punjab) 143 00] ' " .....Respondent
APPEARANCES : '
For the workman Sh. R. §. Rana
For the management Sh. G.C. Babbar
AWARD ’

Passed om 30-5-2006

Central Government vide Notification No. L-40012/
330/2000-IR (DU) dated 28-9-2000 has referred the
following dispute to this Tribunal for adjudication

“Whether the action of the Management of Generat

Manager, Telecom, Amritsar in fermination of

services of Sh. Balraj Singh S/0 Sh. Lakhbir Singh

is just and legal ? If not, to what relief the workman

is entitled and from which date 7
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2 . The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statemeni recorded on 3G-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Centra! Government be informed. File be
‘gonsigned to record.

Chandigarh.

30-5-2006 RAJEER KUMAR, Presiding Officer
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New Delhi, the 27th June, 2006

8.0. 2814.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 385/
2000) of the Central Government Industriat Trabunal-cum-
Labour Court No, I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the emplayers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006,

[No. L-40012/323/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD. 385/2000
Sh. Rajwinder Singh,
S/0 Sh. Amrik Singh,
C/o 8h. N XK. Jeet, _ .
27349, Lat Singh Basti Read, .

Bhatinda (Pb.) 151005. ...Applicant
' versus

1. The General Manager,

Telecom, Amritsar,

(Punjab) 143001, ... Respondent
APPEARANCES :
For the workman Sh. R. 5. Rana
For the management Sh.G C Babbar

. AWARD
Passed on 30-5-2006

Central Government vide Notification No, 1-40012/
323/2000/IR. (DU), dated 28-9-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of General

Manager, Telecom, Amritsar in termination of

services of Sh. Rajwinder Singh S/o Sh. Amrik

Singh is just and legal ? If not, to what relief the

workman is entitled and from which date 7

2, The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.8. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Central Govt. be informed. File be consigned to
Tecord.
Chandigarh.

30-5-2006 RAJESH KUMAR, Presiding Officer
% faestt, 27 5, 2006
w30, 2815, —smifre o afufmu, 1947
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(€ TE-40012/320/2000-FEAR (2 7) ]
New Delhi, the 27th June, 2006

- 8.0. 2815.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 387/
2000} ofthe Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the Annexure
‘inthe Industrial Dispute between the emplayers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Government

on 27-6-2006.

[No. L40012/3202000-IR (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVRNMENT INDUSTRIAL
TRIBUNAIL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. LD. 387/2000

Sh. Jatinder Singh S/0 Sh, Surinder Singh,
C/o Sh. N. K, Jeet,
27349, Lal Singh Basti Road,

Bhatinda (Pb.) 151001 ...Applicant

a0 O b B 1L oo
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‘Versus.

1. The General Manager, Telecom, -
Amritsar (Punjab) 143001 - Respondent

APPEARANCES :
For the workman
For the management

Sh.R. S. Rana

Sh. G. C. Babbar
AWARD '
Passed on 30-5-2006

Central Government vide Notification No. L-40012/
320/2000/IR. (D.U.) dated 28-09-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of General
Manager, Telecom, Amritsar in termination of

services of Jatinder Singh S/o Sh. Surinder Singh

is just and legal ? If not, to what relief the workman
is entitled and from which date?” .

2. The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok

Adalat. Central Government be mformed File be‘

consigned to record.

Chandigarh.

30-5-2006 RAJESH KUMAR, Presiding Officer

=% fXeett, 27 SH; 2006
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New Delhi, the 27thJ1me, 2006

S.0.72816.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.
389/2000) of the Central Government Industrial Tribunal-
" cum-Labour Court No. I, Chandigarh as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Department
of Telecom and their workman, which was received by the
Central Government on 27-6-2006. ‘

[No. L-40012/316/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

For the managemcnt

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD. 389/2000

Sh. Mukhtar Singh S/o Sh. Tarlochan Singh,
C/o Sh. N, K. Jeet,
27349, Lal Singh Basti Road,

Bhatinda (Pb.) 151001 ....Applicant
' Versus
1. The General Manager, Telecom,
Amritsar (Punjab) 143001 ....Respondent
APPEARANCES : .
For the workman Sh, R.S. Rana
'Sh. G.C. Babbar

" AWARD
Passed on 30-5-2006

Central Government vide Notification No. L-40012/ '

316/2000/IR (D.U.) dated 28-09-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of General
Manager, Telecom, Amritsar in termination of
services of Sh, Mukhtar Singh S/e Sh. Tarlochan
Singh is just and legal ? If not, to what relief the
workman is entitled and from which date 7 .

2, The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workinan
Shri RS, Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok

- Adalat. Central Gooveriment be informed. File be

consigned to record.
Chandigarh. .
30-5-2006 RAJESH KUMAR, Fresiding Officer

¢ fawelt, 27 <7, 2006
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New Delhi, the 27th June, 2006

S. O. 2817.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
391/2600) of the Central Government Industrial Tribunal-
cum- Labour Court, No. I, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
employers in'relation to the management of Department of
Telecom and their workmen, which was received by the
Central Government on 27-6-2006.

[No. L-40012/318/72000-I (DU}]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,CHANDIGARH

CASE NO. 1.D. 3912000

Sh. Jagir Singh S/o Sh. Tarlochan Singh C/o Shri
NXK. Jeet, 27349, Lal Singh Basti Road Bhatinda, (Pb.) 151005

—Applicant
Versus

' 1. The General Manager, Telecom., Amritsar, (Punjab)
' 143001 '

—Resj:ohdent
APPEARANCES
Sh. R.S.Rana
Sh. G. C. Babbar

Forthe workman :
For the management :
- AWARD
Passed on 30-5-2006.

Ceniral Government vide notification No, L-40012/
318/2000/IR(DU) dated 28-09-2000 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of General

Manager, Telecom, Amritsar in termination of

services of Sh. Jagir Singh S/o Sh. Tarlochan
Singh is just and legal ? If not; to what relief the
workman is entitled and from which date?”

2. The case taken up in Lok Adalat at the request of
the parties. The authorised representative of workman Shri
R. S. Rana withdraw the present reference vide his statement
on 30-5-2006. In view of the same, the present reference is
returned as withdrawn in Lok Adalat. Central Govt. be
informed, File be consigned to record.

Chandigarh.
30-5-2006.
RAJESH KUMAR, Presiding Officer -
EEE R ] CEERTE RRTTT L I
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New Delhi, the 27th June, 2004

S.0. 2818.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmeni hereby publishes the Award (Ref. No. CGIT-
2/54 of 2000) of the Central Government Industrial
Tribunal-curn- Labouwr Court, No. II, Mumbai as shown
in the Annexure, in the Indastrial Dispute between the
employers in relation to the managerent of Nuclear Power
Corporation and their workmen, which was received by
the Central Governtient on 27-6-2006.

[No. L-42012/19/2000-IR (DU)]
SURENDR A SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. i, MUMBAI

PRESENT:
A A.LAD, Presiding Officer
REFERENCE : CGIT-54 OF 2000

. Employers in Relation to the Management of Nuclear
Power Corperation

General Manager (P & A),

Nuclear Power Corporation,

Vikram Sara Bhawan, Anushakii Nagar,
Mumbai - 400 094.

ANDy
Their Workmen

Sh. Shambhu Bhagat Sharvati,
C-18, New Mandeia, Anushakti Nagar,

Mumbai - 400 094.
APPEARANCE:
For the Employer : Mr. V. H. Kantharia,
' i/b M/s. Rajesh Kothari & Co.
Advocates,
For the Workmen : M. Jaiprakash Sawant,
Advocate.

Date of reserving Award : 11th May, 2006.
Date of passing of Award : 29th May, 2006,

* »ww.‘.m IR T muﬂmw 6 | TRRTTONE TR E TET N Y . N O e L
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AWARD—PART I .

A The matrix of the facts as culled out from the
proceeding are as under:

1. The Government of India, Mlmstry of Labour, by
its Order no. L-42012/19/2000-IR(DU) dated 1st June, 2000
in exercise of powers conferred by clause (d) of sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947, have referred the following Iudustnal
Dispute to this Tribunal for ad]udicatlon

“Whether the action ofthe management of Nuclear
Power Corporation Ltd., Mumbai by terminating
the services of Mr. Shambhu Bhagat, Steno w.e.f.

2-5-1997 is justified ? If not, to what releif the

workman Mr. Shambhu is entitled 7

2. Workman Bhagat was employed as Stenographer '

with the Management Corporation from 23rd August, 1993,
By Statement of Claim (Exhibit 3) workman pleaded that

Corporation placed him under suspension by the order

dated 4th September, 1996 and that he was issued charge
sheet dated 19th September, 1996 and directed him to
deposit Rs. 36,170/- to the accounts section. It is pleaded
workman replied the said charge sheet on 26th September,
1996. However, without considering the reply, domestic
. enguiry was conducted against him. Werkman averred that

" inquiry held against him was not fair and proper. He was
not given subsistence allowance at increased rate,

" Corporation had no authority of law to hold inquiry, he

was not given sufficient opportunity and further averred
that inquiry officer was bias and that findings recorded by
him are perverse. He pleaded that he had preferred appeal
against the findings of the inquiry on 11th October, 1999,

however, that was turned down on 29th November, 1999, It

is pleaded management based on the report dated
22nd April, 1999 holding him guilty illegally dismissed from
the services, w.e.f. 23rd August, 1999 and not from 2nd
May, 1997 as mentioned incorrectly in the schedule. He
pleaded inquiry being unfair management be directed to
reinstate him i service with full back wages.

* 3.. The Management Corporation resisted the claim -

of workman by filing Written Statement (Exhibit 8)

contending that the workman while working as junior .

‘stenographer by preparing false overtime claims forging
the signatures of the officers, draw amount of Rs, 36,170/-
thereby committed serious misconduct. It is pleaded that
during the period May, 1995 and July, 1996 he prepared
‘bills of overtime, forging the signatures of the Controlling
 Officer and the Director Corporate Finance and that by the

‘Totter dated 4th January, 1996 he admitted the same. Itis .

.conténded to prefer fraudulent overtime bills amounts to
‘misconduct under the service rules and therefore inquiry
‘Was’ conducted against the workman by giving charge

‘sheet dated 19th September, 1996. Itlspleaded giving

sufficient opportunity to both parties, inquiry officer

recorded the findings and that Disciplinary Authority -

- hearing the workman, imposed the punishment of dismnissal

from service upon him. So far subsistence allowance, it is
pleaded that workman was paid as per rules and that in

- accordance with the extent rules and as per the principles

of natural justice inquiry was held and that the inquiry

- being fair and proper and the findings being based on the

evidence and the material before are not perverse.
Consequently Corporation contended. inquiry being fair
the claim of the workman be dismissed with costs.

4. By Rejoinder (Exhibit 9) workman reiterated 'fhe
recitals in the Statement of Claim denied the averments in

~ the Written Statement. He pleaded that he was being

compelled to write and sign some papers by Shri H. 8. Iyer,
Vigilance Officer on 4-9-1996. He averred that he had not
committed any misconduct and that inquiry vitiates.

5. On the basis of pleadings issues were framed at
Exhibit 11 andin that context workman filed affidavit in lieu'
of Examination-in-Chief (Exhibit 19) and ¢losed evidence
vide purshis (Exhibit 20). Enquiry Officer (ManagerP & IR)
Mr. Chopra filed affidavit (Exhibit 25) and management
closed oral evidence vide purshis (Exhibit 26).

6. Workman filed written submissions (Exhibit
27/29) and the rulings with list (Exhibit 31) and the
management (Exhibit 28). On perusing the records, the
written submissions and hearing both the counsels
preliminary issue of inquiry and perversity of finding were
decided 30th January, 2003 holding i mqulry fair and finding
not perverse,

7. On later part i.e. on'punishment reference:
proceeded. I answer those Issues as follows :

Issue No. Findings

3. Whether the action of the management  Yes

of Nuclear Power Corporation Ltd.,

Mumbai, by terminating the services of

Mr. Shambhu Bhagat, steno, w.e.f. 2-5-1997
" is just and proper?

4. Ifnot, what relief the workman Does not
Mr. Shambhu is entitled to? Survive

REASONS . : L

ISSUE NO. l &2:;

8. In this instant reference, while dec:dmg Part-I
Award, My predecessor observed the domestic enquiry
fair and proper. he also observed finding not perverse and

_ directed both the parties to participate for adjudication on

remaining issue i.e. issue regardmg pumshment awarded
on 2nd Party Workman.

9. Itis amatter of record that 2nd Party was dismissed -
from the services as a result of finding given by the Enquiry
Officer who held him guilty of the charge of misconduct
and observed that, he was responsible for withdrawing
amount of Rs. 36,170/~ in the guise of overtime charges.
The charge leveled against the 2nd Party Workman was

~
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that, with the forged signatures of S/Shri A. N. Tandon and
K. I. Sebastian he withdrew the amount of Rs. 36,170/-
which is a serious type of misconduct. The chargesheet
was served on him. he was given an opportunity to explain

the charge leveled against him. Accordingly enquiry was

conducted. He participated in the enquiry. After examining
the witnesses of the 1st Party. Enquiry Officer concluded
2nd Party responsible for the withdrawal of the said amount
of Rs. 36,170/- unauthorizedly and held him guilty of the
misconduct. On the basis of the said finding ist Party
awarded punishment of termination and it is challenged by
2nd Party. When Party | Award was declared holding 2nd
Party Workman guilty of the charges, holding enquiry fair
and proper, and finding not perverse, both sides were
invited by the Tribunal to lead evidence on the point of
punishment, After that 2nd Party examined himself at Exhibit
38 repeating the samethings. he was cross examined by Ist
Party’s Advocate only on the point of his relief of back
wages and continuity of service. In the cross examination
2nd Party Workman admit that, he did not apply anywhere
for the job. 1t was suggested that, he is doing business

after termination which he denied, Then 2nd Party filed

closing purshis at Exhibit 39 reiterating that, he do not
want to lead any evidence on the point of punishment.
Apgainst that, 1st Party chose not to lead evidence and
filed closing purshis at Exhibit 4 1. Then 2nd Party submitted
his written arguments at Exhibit 42 with citations. 1 st Party’s
Advocate also submitted oralarguments and referred some
citations pointing out that, in proved charge of misconduct
punishment of termination is just and proper and in that
case, Labour Court cannot interfere on the penalty imposed
on such an employee.

10, This is the second round of litigation. Here
question before us is whether punishment awarded on 2nd
Party of términation is just and proper and if not, what
relief2nd Party is entitled as per 1ssue Nos. 3 and 4 ?

11. Itis a matter of record that, enquiry is observed
just and proper and finding not perverse. In the said enquiry
charge of misconduct was proved against the 2nd Party
Workman. However, in his written arguments, at this stage,
submitted by 2nd Party Workmat at Exhibit 42, he repeated
the samethings which he has put in Part I and go on talking,
about the fairmess ofthe enquiry and perversity of the find
which in fact is not the subject matter at this stage. At this
stage subject matter, is whether punishment awarded on
2nd Party Workman of termination is _]llSt and proper, if not
what relief he can get ?

[2. As it is the matter of record that, misconduct of
withdgrawing Rs. 36,170/- is proved against the 2nd Party
Workman. In the inquiry it is observed that, with forged
signatures of S$/Shri Tandon and Sebastian 2nd Party
claimed the overtime allowances, When such an amount
was withdrawn by 2nd Party Workman by forging the

L] HIA--T»IM“‘M do e W"‘""‘m'r“' TEERNETL [ LTI 2 LIP Rt AT B I TR
Ii | [ | TT

signatures of S/Shri Tandon and Sebastian, definitely nature
of offence is of very serious nature. It is a matter of record
that, said charges were leveled against 2nd Party and
Enquiry Officer observed that, those are proved against
him. That means, misconduct of fraudulently withdrawing
Rs. 36,170/ is proved against him. When it is the
misconduct and when it is proved against the 2nd Party
Workman, who was working as a Stenographer, with the
1st Party, which is responsible post and against whom
such a charge is proved and when such an incident took
place in a institute like Nuclear Power Corporation of India
Limited which is playing a very important role in the
technical filed, in my considered view, when offence is
proved such a persons cannot be considered lightly. The
citation referred by First Party’s Advocate by taking
reference of copy of judgment in Civil Appeal No. 8304-
8305 of 2002 decided on25-01-2005, the appeal proceeded
in between Bharat Heavy Electricals Limited v/s. M
Chandrasekhar Reddy and Qrs. Apex Court observed that,
while exercising discretionary powers, one should be slow
and while reducing such a punishment one must have a
reason to Teduce the punishment. [n the case referred inter
alia the Labour Courtreduced the punishment of termination
served on the Workman involved in that case and while

-commenting on that, it was observed by the Apex Court

that, there must be strong reason to reduce the punishment
of termination. Besides, that another case law was referred
10 by the 1stParty’s Advocate from C.A. No. 5224-25/2000
while deciding case of Janatha Bazar ( South Kanara Central
Co-operative whole Sale Stores Limited) etc. v/s. the
Secretary, Sahakari Noukarara Sangha efc. the Apex Court
observed that, in proved act of misappropriation one cannot
take it lightly though number of such misappropriation
cases remain undiscliosed. It is also observed that,
misappropriation cannot be rewarded or legalized by
reinstatement in service with full or part of back wages.
Besides, it is observed that, when misappropriation is
proved in such a case question of considering past record

of such an employee does not arise while interfering with .

the punishment awarded on such an employee. in the
instant case it is tried to be pointed out that, the past record
of the 2nd Party is good. Charge of misappropriation is
proved against 2nd Party Workman. So above referred view
does not permit to give special consideration to the prayer
of the 2nd Party to ignore charge proved and take lenient
view.

13. So from the record and case made out by both, it
reveals that, 2nd Party did not apply anywhere for job. In
fact it is duty and burden on him to show that, he is
unemployed and his family sufferers as g result of
punishment awarded on him. Even no such specific case is
made out by the 2nd Party to show that, due to punishment
awarded on him of termination, he and his family sufferers.
No doubt burden is on 1st Party to show that, 2nd Party is

MY 4 o B L e
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employed. but initially such burden is on 2nd Party to show
that, he is unemployed and he is in critical financial position.
Itis a matter of record that, no such case is made out by the
2nd Party and no evidence is led of any type by him on that
point. When no case is there and no evidence is on that,

point in my considered view, question of reconsidering the

punishment awarded on him of termination does not arise.
Moreover, it is not pleaded by 2nd Party that, due to this
termination he and his family suffers. It is not his case that,
due to this termination, he and his family are facing financial
crisis and are ‘affected very seriously’. On the contrary he
states that, he did not apply anywhere and did not try to

search for job. When he did not apply and opt forjobinmy

considered view, burden of proving financial condition of
. 2nd Party does not lie on 1st Party there is no case of 2nd

Party of that type. So I conclude that, 2rid Party is not

entitled for reinstatement and for any other relief.

14. Inview of the discussion made above I conclude .

that, 2nd Party Workman is not entitled to any relief. Hence
I answer the above Issue in the negative and passes the
following order : :
ORDER

(a) Reference is rejected;

(b) No order as to costs.
Mumbai, .
29th May, 2006. A. A. LAD, Presiding Officer
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Neéw Delhi, the 27th June, 2006

$.0. 2819—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-

58 of 2000) of the Central Government Industrial Tribunal-
cum-Labour Court, No. II, Mumbai as shown in the

Annexure, in the industrial dispute between the

Employers in relation to the management of Telecom

Factory, BSNL and their workmen, which was received by
the Central Government on 27-6-2006. o

[No. L-40012/114/2000-IR (DU)]

SURENDRA SINGH, Desk Officer

2057 Gi2006—21

ANNEXURE ,
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT : A.A.LAD,PresidingOfficer
Reference : CGIT-58 of 2000

~ Employers in relation to the management of
" Bharat Sanchar Nigam Limited

The Chief General Manager,. -
Telecom Factory, .
Bharat Sanchar Nigam anted,
Deonar, Mumbai 400 088.

And

Their Workmen
The President,
Rashtriya Telecom Employees & Workers Umon
63, Sarith Vishwakarma Nagar,
Multund (W), Mumbai 400080.
(Rajendrakumar Rajaram Gawde)
Appearance:
For the Employer : ' Mr. B. M. Masurkar,
' Advocate

Mr. M.V, Palkar,

Advocate

Date of reserving Award :
8th May, 2006

Date of passing of Award :
16th May, 2006.- -

AWARD-PART |

The matrix of the facts as culled out from the
proceeding are as under : -

1. The Government of India, Ministry, of Labour, by .
its Order No. L-40012/114/2000-IR(DU) dated 21st June,
2000 in exercise of powets conferred by Clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, have referred the following

For the Workmen :

 Industrial Dispute to this Tribunal for adj_udlcatmn :

“Whether the action of the management of
Telecom Factory now taken over by the Bharat

‘Sanchar Nigam Lirnited, Deonar, in terminating the

services of Sh.R.R Gawade is justified? If not, to

what relief the workman is entitled?”

2. By filing the Statement of Claim, at Exhibit 6, the
2nd Party Workman and General Secretary of the Rashtriya
Telecom Employees & Workers Union, submit that, enguiry -
conducted against 2nd Party Workman viz. R.R. Gawade
conducted by following pnnclples of natural justice. No
opportunity was given to the 2nd Party Workman to attend

" the Enquiry. His duties about 60% were manual and 40%

were clerical. He was appointed as Planner Grade I Staff
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No. 10479/2. Then he was promoted and designated as a
Planner Grade 1. Though he was designated as Planner |,
he was having no authority to appoint anybody or to
remove anybody. He had no power to sanction anybody’s

leave and had no authority to initiate any disciplinary

action against any of the workman. He had no authority to
sign any Bank account on behalf of the 1st Party and had
no authority to withdraw the amount for 1st Party. He was

not Constituted Attorney of the 1st Party. His principal .

duties were of technical and operational in nature and there
was no even a stinct of supervisory duties as far as his
duties were concerned. He was working as per the
instructions received by him from his superiors. False
allegations were levelled against him. Farce of enquiry was
made by the 1st Party. Enquiry Officer was bias. At that
particular time Apex Court treated 1st Party not an Industry.
So employee did not attend Inquiry. Later Apex Court
decided otherwise and observed 1st Party as an Indusrty.
The finding given by the Enquiry Officer are perverse. The
punishment of “compulsory retirement” of 2nd Party
Workman is nothing but terminating his employment at the
age of 41 years as retirement age with the 1st Party is upto
60 years. So it is submitted that, action taken by First Party
in retiring compulsory Second Party Workman by order
dated 15th March, 2000 is nothing but terminating him from
employment be set aside with the directions to reinstate
him with benefits of back wages and continuity of service.

3. This prayer is disputed by the First Party by filing
reply at Exhibit 8 stating and contending that, reference is
not tenable as subject matter of Reference “Compulsory
Retirement” does not fall within the purview of Section
under which the Competent Authority send the reference
for adjudication. It was not the termination. It is contended
that, subject matter of the” Reference “Compulsory
Retirement” does not fall under the definition of
“Tenﬁinatipn”i This Tribunal has no jurisdiction to give
verdict on compulsory retirement. Besides, this it is
contended that charge sheet was served on Second Party
Workman. Full opportunity was given to 2nd Party
Workman ‘Gawade’ to participate in the enquiry. Enquiry
Officer was having foundation to give finding against the
2nd Party Workman. Even the punishment awarded by the
Enquiry Officer of termination was reviewed by the
Appellate Authority and leniency was shown. In the
appeal, 2nd Party was permitted to retire by which he got
all retirement benefits i.e. Gratuity, Pension, Provident Fund
etc, If at all, he would have been terminated, he could not
have got those benefits and as such relief was given to the
Second Party Workman by asking him to retire compaisorily.

4. He cormmitted serious offence like comumission of
misconduct which is of very serious nature. Said charge
was levelled and proved against him. Though opportunity
was given but he did not utilize it and did not participate in
the enquiry as decision to retire 2nd Party Workman,
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Gawade, was taken after conducting enquiry, now 2nd Party
Workman, Gawade cannot challenge it as subject matter of
“compulsory retirement” does not fall within the jurisdiction
of this Tribunal. Reference is send presuming that 2nd
Party Workman is terminated. Actually said punishment of
termination was reviewed by Appellate Auithority and he
was compulsorily retired. In fact decision of the 1st Party is
of compulsory retirement. It ought to have been challenged
by 2nd Party. Since the punishment of termination does
not subsists, reference sent under said guise be rejected
as Tribunal cannot travel beyond subject matter of
‘Termination’ and give verdict on compulsory retirement.

5. In view of the above pleadings Issues were framed
by my Ld. Predecessor at Exhibit 13. Out of those Issue
Nos. 1,2, 4 and § i.e. regarding latches in the Reference and
Status of 2nd Party as a ‘workman’ alongwith the point of
fairness of enquiry and perversity of the findings are there.
Those are answered as follows :

Issues Findings
1. Whether the domestic No
Inquiry conducted
against the workman was as
per the Principles of Natural
Justice?

2. Whether the findings of the Yes
Inquiry Officer are perverse?

3. Whether the reference suffers  No
from delay and Latches as in
para-1 of the Written Statement
(Exhibit 8)?

'REASONS :

Issue Nos. 1 and 2.

6. 2nd Party claims that, enquiry was not conducted
by following principles of natural justice. In fact original .
enquiry proceedings are not placed on record to
substantiate the case of the 1st Party that, enquiry was
conducted and it was fair and proper. Whereas case made
out by the First Party is that, enquiry was conducted which
was fair and proper. He was given opportunity to defend
his case. However, he refused to participate in the enquiry.
It is denied that, Enquiry Officer had predetermined mind
to hold him guilty. 2nd Party Workman Jain attended
enquiry but stayed away from it with ulterior motive to
challenge the .action taken by the 1st party to suit his

purpose.

7. In that light if we peruse the record placed on
record regarding enquiry, we find, the original enqguiry
proceeding is not placed on record. Xerox copy of the
enquiry proceeding is placed on record with Exhibit 13
from page Nos. 1to 52. If we peruse those we find he did

W 1 ) e MR SRR s V4 2
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- 0L pnmcnpate in the inquiry. He is shown absent on
. “30th July; 1998. Inquiry Officer’s report pages 26 to 38
mvukhdl’mycawadedldnotpmmpmmﬂwmq\m-y
Witnesses of 1st party were examined but not crossed by
2nd Party and it also reveals he made several
'cotrespondence and pointed out decision of Supreme Court
that 1st Party is not an “Industry”. As far as this position
is concerned, it is not disputed even by 1st party. Since

ApexComtobservedthﬁ,Fnsth‘lyM‘INLlsnotm'

industry by its earlier judgment, there was no-point to
appear in the enquiry by the 2nd party Workman Gawade.
However, later on Apex Court reversed the said view and
_ observed that, First Party is an “Industry”. Initially in the
guise that, 1st Party is not an industry during that, particular
‘period, as per the decision of Apex Court, there was no
point to contest the enquiry proceedings. Even by placing
citations published in 1998 1 CLR p. 184 the Advoeate for
Manager, Telecom V/s. S, Srinivasan.& Ors. Apex Court
held that, the view taken in case of Bombay Telephone
Cantoen Employees’ Association V/s. Union of India-1997
I CLR Page 218—and view taken in case of Sub-Divisionat
Inspector of Post, Vaikam & Ors. V/s. Theyyam Joseph
&Ors. 1996 II CLR. page 237 cannot be treated as laying

* down the correct law. Even this position is not disputed by -

1st Party. Above referred correspondence reveals that,
" Second party did not participate in the enquiry under that
guise. Since in 1998 Apex Court observed that, 1st Party is
also an industry, record and proceedings reveal that,
meanwhile enquiry was completed and he was removed by
letter dated 22nd July, 1999. Itis matter of record that inquiry
was ex-parte—2nd Party did not participate in the inquiry.
So all this reveals that, enquiry as expected, was not
conducted against Second Party Workman. Even no
opportunity was availed to by the 2nd Party Workman
Gawade on the guise that, there was no point in taking part
in the enquiry, since Ist party does fall under definition of
‘Industry’ of Section 2(j) of Industrial Disputes Act. Now;
it is clear that, 1st Party is ‘an industry’ by recent judgment
of Apex Court published in 1998 I CLR p. 184, General
Manager, Telecom V/s. S. Srinivasan & Ors. So in the said
set of circumstances definitely Second Purty must get an
opportunity to participate in the enquiry, As per the enquiry
record, at present which is on recard, cannot be called an
enquiry conducted by following the principles of natural
jJustice, It reveals 2nd Party did not participate in the inquiry.
Enquiry was ex-parte. Even it is a matter of record that,
enquiry was ex-pete and that fact is mentioned to by 1st
Party in Written Argument (Exhibit 39). Stand taken by
First Party is that, though opprtunity was given to the

Second Party, he did not avail it and in that, set of

circumstances it had no option but to proceed against 2nd
Party. Workman ex-parte had to consider in favour of 2nd
Party. So this itself reveals that, enquiry was an ex-parte
enquiry on the basis of which first decision was taken of

removal and that, was converted into compulsory -
retirement. The decision taken by the 1st party in above -
both forms was of very serious nature as by that, services
of the Second Party Workman ‘Gawade’ comes to an end

_ and their relations of employee and employer also comes

to an end. So in my considered view, such an action which
is taken relying on this type of ex-parte enquiry. must be
considered minutely as, on the basis of the said enquiry,
1st Party decided to relijeve Second Party, from its
employment and then compelled him to retire. So for the
1st Party finding of the enquiry was the base to take such

“adecision. So inmy considered view such enquiry cannot

be created as good in the eye of law and it require to .
declared not conducted by following principles of natoral
justice and proper procedure of the enquiry. Besides, one
hastodeclareﬂmt,ﬂnﬁndmggwenbymeenquhyOfﬁcer
on such ex-parte basis has also no ground. So I conclude
that, enquiry was not fair and proper and the finding
perverse. Accordingly I answer this issue to that effect,

_ Issue No. 3.

7. The reference sent by the Desk Officer,
Governmient of India, Ministry of Labour, New Delhi, under
Sub-clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 is disputed
byﬂ:éFustPartyallegmgthat, since 2nd Party Workinan
involved in the reference by name Gawade was not
terminated but was asked to compulsory retire from the
services of the 1st Party by way of order of compulsory
retirement. Subject matter of the reference is, ‘compulsory
retirement’, of Gawade, the workman, and not the

‘termination’, Whenhelsnottermmmdthmycannot

challenge it. On the ‘termination’ appeal was referred by

2nd Party before Competent Authority and after
reconsidering the grievances made by the 2nd Party
Workman, Gawade, the order of “termination’ was converted

"into “compulsory retirement”. According to 1st Party there

is difference in ‘termination’ and ‘compulsory retirement’,
Inlhewmmatnonemployeecannotgetbeneﬁuofg'mﬂw
and other retirement benefits whereas employee who retires

 gets all other benefits including gratuity, Provident Fund

andevencmworkanywheresmeihmmnosngmnof
termination and difference is there between “termination’

- and ‘compulsory retirement’. The subject matter of the

reference though worded as the ‘termination’ actually it is
a ‘compulsory retirement’ and there was no termination
inflicted by 1st Party as referred by the Competent
Authority when there is no termination effected on 2nd
Party workman by 1st Party reference, is not tenable and
the said reference suffers from latches and therefore not
maintainable. WhereaszndeWWorlunan S argument is
that, there is no much difference between ‘termination’
and ‘compulsory rétirement’. Result of both is one and the
same i.e. services of the éemployees comes to an end with
the employer. By both these terms the employees and
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. employers relationships comes to an end and it does not

exist. When both gives same result and effect i.e. bring full
stop in the employment between employer and employee.

Even retirement should be read in that spirit of the
termination as it gives same result as secured in the
termination. Besides, it is submitted that, Section 2(A) of
the Industrial Disputes Act which reads as under :

*2(A) : Dismissal etc. of an individual workman to be

~ deemed to be an industrial dispute : Where any
employer discharges, dismisses, retrenches or
otherwise terminates the services off an individual

" workman, any dispute or difference between that
workman and his employer connected with .. ...
shall be deemed to be an industrial dispute
notwithstanding than no other workman nor any
union of workmen is a party to the dispute.”

According him the retirement made by 1st Party of
2nd Party workman Gawade involved in this reference fall
under category of “otherwise terminating the services of
the individual” and dispute raised by the 2nd Party
Workman purely fall under Section 2(A) of Industrial
Disputes Act. -

8. It is a matter of record that, 2nd Party Workman’s
services were terminated and when said punmve action
was converted by the lst Party into “compulsory
retirement” it is a matter of record that, 2nd Party Workman

-was compulsorily retired at the age of 41 years when the

retirement age in the 1st Party is 60 years. It is not pointed
out by the Ist Party in what way Gawade was benefited by
converting punishment of termination into compulsory
retirernent and how it was lesser punishment that the
punishment of termination. As suggested and pointed out
by 2nd Party’s Advocate compulsory retirement cannot be
considered less than termination as the result of both is
one and the same i.¢. of an end of the relations between the
employer and employee and it gives full stop to it. Mtis
tried to suggest by Ist Party that, as a resilt of compulsory
retirement, 2nd party workman was benefited and definitely
said benefits were enjoyed by the Second Party Workman
than the punitive action of termination. However, it is not
pointed out in what way Second Party was benefited by
awarding punishment of compulsory retirement that, too
at the age of 41 years, when retirement age was 60 years?
When no such benefits are shown by the 1st Party which
might have accrued by the 2nd Party Workman as a result
of “retirement” “than by termination” as pleaded by 1st
party I am of the considered view that, one cannot find
such a difference as tried to be made out by the 1st Party as
far as employment of the 2nd Party workman Gawade with
the 1st Party is concerned. According to me, simple reason
behind is that, as a result of ‘compulsory retirement’ at the
age of 41, he lost his employment like effecting ‘termination’
of his employment. Besides this, it tried to appoint out by
1st Party that, enquiry proceedings and Conciliation
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proceedings were going on parallelly-when notice was
served and enquiry was initiated. After suspending Second
Party Workman Gawade, 2nd Party workman and union

‘raised dispute before ALC and as and when enquiry was in

progress Second party workman did not bother to attend
the enquiry and lost opportunity of recording the
evendence and enquiry officer gave finding holding 2nd
Party Workman guilty of the charges and suggested
termination. That, was challenged before Conciliation of
Officer and at the same time Appeal was preferred by the
Second Party before the competent authority to reduce the

punishment. The punishment of termination suggesd by

the enquiry officer was converted into compulsory

retirement. Meanwhile reference came regarding

termination. When actually there was no termination, and

it is not in dispute that, by virtue of replacement of order of
compulsory retirement in place of termination, Reference

on the point of termination does not subsist and survives.

But as stated above I do not find any different between

punishment of *compulsory retirement’ and punishment of
‘termination’, as result of both is one and the same. Both.
brings end of employment of 2nd Party Workman and it

ceases his relations with the 1st Party. In my considered

view, though reference is sent of termination the subject
matter of ‘compulsory retirement’ falls under definition 2(A)

under “otherwise termination” and definitely can be

entertained by this Tribunal on the basis of the reference

sent by the Competent Authority. So I conclude that, the

reference does not suffer from any latches as pointed out

by the First Party. So I answer this Issue in the negative.

9. In that light if we peruse the record placed on
record regarding enquiry, we find, the original enquiry
proceeding is not placed on record, Xerox copy of the
enquiry proceeding is placed on record with Exhibit 13
from page Nos. | to 66. If we peruse those we find by

" letters dated 17th January, 1998, 3rd February, 1998, Ist

April, 1998 and 3rd April, 1998 2nd Party workman Jain
informed that, he is not attending the enquiry since the
provisions of Industrial Disputes Act are not applicable to

" First Party MTNL since it is not listed as an Industry within

the meaning of Section 3(j) of Industrial Disputes Act. As
far as this position is concerned, it is not disputed even by
1st Party, as above letters are referred from the documents
filed by the 1st Party at Exhibit 13. Then 2nd Party submit
that, since Apex Court observed that, first Party MTNL is
not an indusn'y by its earlier judgment, there was no point
to appear in the enquiry by the 2nd Party Workman Jain.
However, later on Apex Court reversed the said view and
observed that, First Party is an “Industry”. Initially in the
guise that, 1st Party is not an industry during that, particular
period, as per the decision of Apex Court, there was no
point to contest the enquiry proceedings. Even by placing
citations published in 1998 1 CLR p. 184 the Advocate for
2nd Party submitted that, while deciding the case of General

WA A e b

“‘“""ﬂ""ﬂ IR L™



[T 1—WvE 3(ii)]

R AT : R 22, 2006/37T9E 31,1928 ‘ - 6449

Manager, Telecom Fs. S. Srinivasan & Ors. Apex Court
held that, the view taken in case of Bombay Telephone
Canteen Employees’ Association Fs. Union of India—1997
II CLR page218—and view taken in case of Sub-Divisional
Inspector of Post. Vaikam & Ors. V5. Theyyam Joseph &
Ors. 1996 11 CLR page 237 cannot be weated as laying down
the correct law. Even this position is not disputed by 1st
Party. Above referred correspondence reveals that, Second
Party did not participate in the enquiry under that guise.
Since in 1998 Apex Court observed that 1st Party is alsoan
industry, record and proceedings reveal that, meanwhile
enquiry was completed on 30th August, 1998 itself and
Show Cause Notice was served on 21-10-1998. Then on
6-11-1998, as well as by correspondence dated 27-11-1998
and as per arguments advanced by the 2nd Party, that his
removal order was issued by letter dated 24-12-1998. Soall
this reveals that, enquiry as expected, was not conducted
against Second Party Workman. Even no opportunity was
availed by the 2nd Party Workman Jain on the-guise that,

there was no point in taking part in the enquiry, since .

1st Party does fall inder definition of ‘Industry’ of
Section 2(j) of Industrial Disputes Act. Now it is clear that,
1st Party is ‘an industry’. So'in the said set of circumstances
definitely Second Party must get an opportunity to

participate in the enquiry. As per the enquiry record, at

present which is on record, cannot be called an enguiry
conducted by following the principles of natural justice.
Even dates of enquiry reveals that, it was initiated on
26-9-1997 and finding was givenon 30-7-1998. Evenitisa
- matter of record, that, enquiry was ex-parte and that fact is
not disputed by 1st Party also. Stand taken by First Party
is that, though opportunity was given to the Second Party
it did not avail it and in that, set of circumstances it had no
aption but to proceed against 2nd Party Workman ex-parte
has to consider in favour of 2nd party. So this itself reveals
that enquiry was an ex-parte enquiry on the basis of which
first decision was taken of termination and that was
converted into compulsory retirement. The decision taken
by the 1st Party in above both forms was of very serious
" nature as by that services of the Second Party Workman
Gawade comes to an end and their relation of employee
and employer also comes to an end. So in my considered
view, such an action which is taken relying on this type of
ex-parte enquiry must be considered minutely as, on the
basis of the said enquiry, 1st Party decided to relieve Second
party, from its employment and then compelled him to retire.

So for the 1st Party finding of the enquiry was the base to -

take such a decision. So inmy considered view such enquiry
cannot be treated as good in the eyz of law and it require
to declared notconducted by following principles of natural
justice and proper procedure of the enquiry. Besides, one
has to declare that, the finding given by the Enquiry Officer
on such ex-parte basis has also no ground. So I conclude

that, enquiry was not fair and proper and the finding -

perverse. Accordingly I answer this issue to that effect.

10. In view of the above discussions carried above
I conclude that, ordering 2nd Party Workman Gawade’s to
remove from the empioyment and then converting it into
‘compulsory retirement’ from service does not come in the
way of the S8econd Party to challenge the same under
Section 2(k) of Industrial Disputes Act as it is an industrial
dispute. I also conclude that enquiry was riot fair and proper
and finding taken on such an enquiry was perverse, as
there was no base before the Enquiry Officer to conclude
accordingly. So I pass the followmg order :

ORDER

(a) enquiry is not fair and propa'md ﬁndmg is
perverse;

(b) the reference does not suffer from latches and
reference is maintainable;

- ©) lstParty is directed to lead evidence to prove
the charges leveled agninst-the Second Party
Workman by appearing on29th June, 2006.

Mumbai,

16th May, 2006. A. A LAD, Presiding Officer

¢ fewedt, 27 9, 2006

w3, 2820, faarg aifufem, 1947 (1947
1 14) 3 9K 17 @ S0 ¥, B07 WER Tehwt
o, NI, & T 3 vag P! A sTE
FHE = ¥, oy F fafke siifis faa ¥ 9=
war i sfrwoam =mes, 5 10, Tl 8

- qur (W] wem st s A-2/43 SfE 2000) H

wfym wdt #, o B2 TR H 27-6-2006 F W@
T30 o .

 [H. q9-40012/32/2000~33R (1 )]

| Tay, 3w wiwwrd

" New Delhi, the 27th ume, 2006

S.0. 2820.—In pursuance of Section 17 ofthe
Industrial Disputes Act, 1947 (14 of 1947), the Cemral
Governmenthereby publishes the award (Ref. No. CGIT-
2/43 of 2000) of the Central Government ‘Industrial

- Tribunal-cum-Labour Court, No. IT, Mumbai as shown in
the Annexure in the Industrial Dispute between the

employers in relation to the mansgement of Telecom
Factory, BSNLandthe:rworkman,whmhwasrwewedby- _
the Central Government on 27-6-2006 '

[No.L-40012/32/2000-IR (DU)]
' SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. I, MUMBAI

Present :
A.A. LAD Presiding Officer.
Reference : CGIT-2/43 of 2000

Employers in Relation to the Management of Bharat
Sanchar Nigam Limited,

The Chief General Manager,
Telecom Factory,
Bharat Sanchar Nigam Limited,
Deonar, Mumbai-400 088.

Their Workmen
The President, _ _
Rashtriva Telecom Employees & Workers Union,
63, Sarith Vishwakarma Nagar, '
Muhmd (W), Mumbai-400 080,
{Ashok Kumar Hazarilal Jain)
General Secretary.

APPEARANCES

For the Employer Mr. B.M. Masurkar,

Advocate

Mr. M.V. Palkar,
Advecate,

Date of reserving Award :
8th May, 2006.

Date of passing of Award :
18th May, 2006.

AWARD-PART-1 .

The matrix of the facts as culled out from the
proceeding are as under :

1. The Government of India, Ministry of Labour,
by its Order No. L-40012/32/2000/IR (DU) dated
30th May, 2000 in exercise of powers conferred by
Clause (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947, have
referred the following Industrial Dispute to this Tribunal
for adjudicaiton : '

For the Workmen

“Whether the action of the Management of
Telecom Factory, now taken over by the Bharat
Sanchar Nigam Limited, Deonar, in terminating the
services of Sh. A H. Jain is legal and justified? If
not, to what relief the workman is entitled?

2. By filing the Statement of Claim, at Exhibit 6,
the 2nd Party Workman and General Secretary of the
Rashtriya Telecom Employees & Workers Union, submit

W . ERT TS
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that, enquiry conducted against 2nd Party Workman viz.

" Ashok kumar Hazarilal Jain was not conducted by

following principles of natural justice. No opportunity .
was given to the 2nd Party Workman to attend the
enquiry. That, 2nd Party Workman was drawing salary of
Rs. 10,000/ per month and fall under the definition of
Workman under Section 2(s) of the Industrial Disputes
Act as he did 70% of the duties assigned manually and
30% were clerical. He was having no authority to
appoint anybody or to remove anybody. He had no
power to sanction anybody’s leave and had no authority
to initiate any disciplinary action against any of the
workman. He had no authority to sign any Bank account
on behaif of the 1st Party and had no authority to
withdraw the amount for Ist Party. He was not
Constituted Attorney of the 1st party. His principle
duties were of technical and operational in nature and
there was no even a stinct of supervisory duties as far
as his duties were concemned. He was working as per the
instructions received by him from his superiors. False
allegations were levelled against him. Farce of enquiry

~ was made by the 1st Party. Enquiry Officer was bias.

Other employee by name Rane, though was served with
similar type of Charge sheet like 2nd Party Workman,
Jain, he was never placed under suspension like 2nd
Party Workman. At that particular time Apex Court
treated 1st Party not an Industry. So employee did not
attend Inquiry. Later Apex Court decided otherwise and
observed st Party as an Industry. The finding given by
the Enquiry Officer are perverse. The punishment of
“compulsory retirement” of 2nd Party Workman is
nothing but terminating his employment at the age of 52
years as retirement age with the 1st Party is upto 60
years. So it is submitted that, action taken by First Party
in retiring compulsory Second Party Workman by order
dated 9th July, 1999 is nothing but terminating him from
employment be set aside with the directions to reinstate
him with benefits of back wages and continuity of
service.

3. This prayer is disputed by the First Party by
filing exhaustive reply at Exhibit 7 stating and contending
that, reference is not tenable as subject-matter of the
Reference “Compulsory Retirement™ does not fall within
the purview of Section under which the Competent
Authority send the Reference for adjudication. It was
not the termination. It is further stated that, 2nd Party
Workman by name ‘Jain’ is not the Workman and as
such on that count also Reference is not tenable. It is
also contended that, subject-matter of the Reference
“Compulsory Retirement” does not fall under the
definition of “Termination”. This Tribunal has no
jurisdiction to give verdict on compulsory retirement.
Besides, this it is contended that, charge sheet was
served on Second Party Workman. Full opportunity was
given to 2nd Party Workman ‘Jain’ to participate in the
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enquiry. Enquiry Officer was having foundation to give
finding against the 2nd Party Workman. Even the
punishment awarded by the Enquiry QOfficer of
termination was reviewed by the Appellate Authority and
leniency was shown. In the appeal, 2nd Party was
" permitted to retire by which he got ail retirement benefits
i.e. gratuity, Pension, Provident Fund etc. If at all, he
would have been terminated, he could not have got
those benefits and as such relief was given to the.
Second Party Workman by asking him to retire
compuisorily. :

4. It is further stated that, 20 persons were
working under him. He is getting his salary more than’

Rs. 10,000/-. He has control over the 20 workers under
him. He was signing their muster, attendance.and
sanctioning their leave. He committed serious offence like
‘forgery’ which is of very serious nature. Such charges
were jevelled and proved against him. Though
opportunity was given but he did not utilize it and did
not participate in the enquiry as decision to retire 2nd
Party Workman, Jain, was taken after conducting enquiry,
now 2nd Party Workman, Jain, cannot challenge it as
_ subject-matter of “compulsory retirement” does not fall
within the jurisdiction of this Tribunal. Reference is send
presuming that 2nd Patty Workman is terminated.
Actually said punishment of termination was reviewed
by Appetlate Authprity and he was compulsorily retired.
In fact decision of the 1st Party is of compulsory
retirement. 1t ought to have been challenged by 2nd
Party. Since the punishment of termination does ot
_subsists, reference send under said guise be rejected as

Tribunal cannot travel beyond subject-matter of

‘Termination” and give verdict on compulsory retirement.

5. In view of the above pleadings Issues were
framed by my Ld. Predecessor at Exhibit 12. Out of those
Issue Nos. 1, 2, 4 and 5 i.e. L.regardmg latches in the
Reference and Status of 2nd Party as a ‘workman’ along
with the point of faimess of enquiry and perversity of the
findings are .there. Those are answered as follows :

Issues . Findifigs

1. Whether the reference suffers No

from latches and therefore. not

maintainable as averred in para 1

of the Written Statement '

(Extiibit 7)?

2, Whether Shri A.H. Jain is a
‘workman’ under Section 2 (s) yes |
of the Industiral Dispute Act?

3. Whether the domestic inquiry - . No

conducted against the workman
was as per the Principles of
Natural Justice?
4, Whether the findings of the. = Yes
. inquiry officer are Perverse?

Reasons ;
(ssue No.- 1
6. The reference sent by the Desk Officer,

Government of India, Ministry of Labour, New Delhi,

under sub-Clause (d) of Sub-section (1) and Sub-section
2 (A) of Section 10 of the Industrial Disputes Act, 1947
is disputed by the First Party alleging that, since 2nd
Party Workman involved in the reference by name Jain
was not terminated but was asked fo retire from the
services of the 1st Party by way of order of compulsory
retirement. Subject-matter of the reference is,
‘compulsory retirément’ of Jain, the workman, and the

not the ‘termination’. When he is not terminated 2nd-

Party cannot chalienge it. On the ‘termination’appeal was
referred by 2nd Pary before Compétent Authority and
after reconsidering the grievances made by the 2hd Party

" Workman, Jain, the order of ‘termindtion’ was converted .

into ““compulsory retirement”. According to 1st Party
there is difference in ‘termination’ and ‘compulsory
retiremenit’ In the termination employee cannot get

benefits of gratuity and other retirement benefits whereas
employee who retires gets all other benefits including
+ gratuity, Provident Fund and even can work anywhere

since there is no stigma of termination and difference is

. there between ‘termination’ and ‘compuilsory retirement’.

The subject-matter of the reference though worded as

the ‘termination’ actually it is a ‘compulsory retirement” -

and there was no termination inflicted by st Party as
referred by the Competent Authority when there is no
termination effected on 2nd Party Workman by 1st
Party reference, is not tenable and the said reference
suffers from latches and therefore not maintainable.
Whereas 2nd Party Workman’s argument is that, there
is'no much difference between ‘termination’ and
‘compulsory retirement’. Result of both is one and the
same i.e. services of the employees comes to an-end
with the employer. By both these terins the eniployees
and employers relationships comes to an end and it
does not exists. When both gives same result and effect
i.e. bring full stop in the employment between employer

- and employee. Even retirement should be read in that

sprit of the termination as it gives same rcsult as
secured in the termination. Besides, it is submitted that,

Section 2(A) of the lndustrlal Disputes Act which reads :

as under

“2(A): Dls:mssaletc ofan individual workman to
be deemed to be an industrial dispute : Where any
employer discharges, dismisses, retrenches or
otherwise terminates the services off an individual
- workman, any dispute or difference. between that
worlonan and his employer connected with . . . .
shell be deemed to be an Industrial dispute
notwithstanding that no other workman nor any
union of workmen is a party to the dispute.”
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According to him the retirement made by 1st Party
of Znd Party Workman Jain involved in this reference fall
under category of “otherwise terminating the services of
the individual” and dispute raised by the 2nd Party
Workman purely fall under Section 2(A) of Industrial
Disputes Act. '

7. It is a matter of record that, 2nd Party
Workman’s services were terminated and when said

punitive -action was converted by the 1st Party into-

“compulsory retirement” it is a matter of record that 2nd

: PartyWoﬂﬁnmwas compulsorily retired at the age of 52
years when the retirement age in the 1st Party is 60

years. It is not pointed out by the 1st Party in what way
S.P. Jain was benefited by converting punishment of
termination into compulsory retirement and how it was
lesser punishment than the punishment of termination.
As suggested and pointed out by 2nd Party’s Advocate
compulsory retirement cannot be considered less than
termination as the result of both is one and the same i.e.
of an end of the relations between the employer anc
employee and it gives full stop to it. It is tried to suggest

by 1st Party that, as a result of compulsory retirement, .

2nd Party Workman was benefited and definitely said
benefits were enjoyed by the Second Party Workman
than the punitive action of termination. However, it is not
pointed out in what way second Party was benefited by
awarding punishment of compulsory retirement that, too
at the age of 52 years, when retirement age was 60
years? When no such benefits are shown by the 1st

Party which might have accrued by the 2nd Party.

Workman as a result of “retirement” “than by
termination” as pleaded by 1st party I am of the
considered view that, one carmot find such a difference

as tried to be made out by the 1st Party as far as -

employment of the 2nd Party Workeman Jain with the 1st
Party is concerned. According to me, simple reason
behind is that, as a result of ‘compulsory retirement’ at
the age of 52, he lost his employment like effecting
‘termination’ of his employment. Besides this, it tried to
point out by 1st Party that, enquiry proceedings and
Conciliation proceedings were going on parallelly when
notice was served and enquiry was initiated. After
suspending Second Party Workman Jain, 2nd Party
Workman and Union raised dispute before ALC and as
and when enquiry was in progress Second Party
Workman did not bother to attend the enquiry and lost
opportunity of recording the evidence and enquiry
officer gave finding holding 2nd Party Workman guilty
of the charges and suggested termination. That, was
challenged before Conciliation of Officer and at the same
time Appeal was preferred by the Second Party before
the Competent Authority to reduce the punishment, the
punishment of termination suggested by the Enquiry
Officer was converted into compulsory retirement.
Meanwhile reference came regarding termination, When
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actually there was no termination, and it is not in dispute
that, by virtue of replacement of order of compulsory

_ retirement in place of termination, Reference on the point

of termination does not subsist and survives. But as
stated above I do not find any different between
punishment of ‘compulsory retirement’ and punishment
of ‘termination’, as result of both is one and the same.
Both brings end of employment of 2nd Party Workman
and it ceases his relations with the 1st Party. In my
considered view, though reference is sent of termination
the subject matter of ‘compulsory retirement’ falls under
definition 2 {A) under “otherwise termination” and
definitely can be entertained by this Tribunal on the
basis of the reference sent by the Competent Authority.
So T conclude that, the reference does not suffer from
any latches as pointed out by the First Party. So !
answer this Issue in the negative.

ISSUE NO. 2

8. This reference is challenged by the 1st Party
again on one more point stating that, Jain is not a
Workman as defined under Section 2 (s) of Industrial
Disputes Act. He was working as a Chargeman. His work
and designation does not permit him to call as a
Workman and fall under Section 2 (s) of Industrial
Disputes Act. The duties casted upon on him, the work
done by him, designation given to and role played by
him does not permit Jain to claim as a Workman.
Whereas case made out by the Second Party ‘is that,
though he is designated as a Chargeman his 70% work

- is of manual nature. He was getting salary of

Rs. 10,000. He was having no authority to appoint.
anybody, neither having any authority to terminate. He
was having no power to recommend or sanction any

. leave. He was having no authority to initiate any

disciplinary action against any workman. He was not
signing accounts for the 1st Party. Even he was not
making any correspondence under his signature for Ist
Party. His principle duties were of technical and
operational in nature and there was no even stinct of
supervisory duties as far as his duties are concerned.

9. To see whether Second Party Workman Jain is

-4 Workman or otherwise, we have to see the definition

of Workman given under Section 2 (s} of Industrial
Disputes Act, which reads as follows :

“2 (s): “workman” means any person (including
an apprentice) employed in any industry to do
any manual, unskilled, skilled, technical,
operational, clerical or supervisory work for hire
‘or reward, whether the terms of employment be
express or implied, and for the purposes of any
proceeding under this Act in relation to an
industrial dispute, includes any such person
who has been dismissed, discharged or
retrenched in connection with;, or as a
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conseéquence of, -that dispute, or whose

dismissal, discharge or retrenchment has led to

that dispute, but does not include any such

person— '

@ who is subject to the Air Force Act, 1950 (45
of 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957), or

(i) who is employed in the police service or as
an officer or other employee of a prison, or

(i) who is employed mainly in a managerial or
‘administrative capacity, or

"(iv) who, being employed in a supervisory
capacity, draws wages exceeding cne
thousand six hundred rupees per mensem or
exercises, either by the nature of the duties
attached to the office or by reason of the
powers vested in him, functions mainly of a
managerial nature.”

From this definition one find, number of inclusions
and exclusions are given to call as a ‘workman’ and to
bring out employee cut of the definition of ‘workman’.
The definition reproduced above says that, any person
including apprentice employed in any industry to do
any manual, unskilled, skilled, technical, operational,
clerical or supervisory work .......... is called as a
‘workman’. The employee who is appointed in a
supervisory capacity, draws wages exceeding one
thousand six hundred rupees per mensem or exercises,
either by the nature of the duties attached to the office
or by reason of the powers vested in him, functions
mainly of a managerial nature is not a workman,

10. To support the case of Workman he placed
-reliance on the evidence recorded by way of affidavit at
Exhibit 15 as weli as on the cross of the Management
witness whose evidences are Exhibit 23 and 28. 2nd
Party placed reliance on number of citations submitted
with written synopsis at Exhibit 31 & 32. Whereas 1st
Party placed reliance on above referred evidence and
citations submitted alongwith synopsis at Exhibit 36,

11. In the evidence referrced above 2nd Party
claim that, he does not have the power to sanction leave
or recommend leave. 1st Party witness states that, he has
no power to appoint or terminate anybody or initiate
enquiry proceedings against anybody. It is proved that,
he cannot write letters on behalf of the First Party and
his decision is not binding on First Party. In evidence,
the case of the 2ad Party is that, he not considered as
a decision making person in the 1st Party’s
establishment and his opinion is not sought while taking
any decision. It is the matter of record that, initially he
joined as an Electrician in 1968 and went upto the post
of ‘Chargeran’ on salary of Rs. 10,000. According to him
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though he was designated as ‘Chargeman’ -nature of his

duties were of similar nature i.e. of ‘workman’. According

to him 70% his duties were of manual and 30% were of
clerical type and reiterated that, he had no power to -

~ appoint, terminate anybody, no power to sanction leave

and was not taking part in the decision making process
of the 1st Party. He is a trade Union leader, look after the
activities of the Rashtriya Telecom Employees and
Workers Union. He was charge sheeted alleging that, he
left the work place without permission and without
preparing gate pass on [2-2-1997 and for that, he was

- charge sheeted. In the cross this witness admits, he

maintained Head Mistry’s note book. He adiits that, he
attends the complaints which he received. However, he
denies that, he gave directions to workmen working
under him. He also denies that, he was giving

_certificates to the Workmen working under him regarding

over time. He also denies that, he sign documents as
supervisor. He admits that, he passed departmental
tests like English, Arthematic and Geometry. He also
admits that, he passed trade tests. Whereas st Party
placed evidence on record by examining Mr. B. Sahu at
Exliibit 23 reveals that, concerned employee Jain was
working under him. He admits that, he was required to
do some clerical work. He admits that he has no authority
to appoint anybody or remove anybody. He states that,
Jain has no authority to sign leave or recommend leave
or transfer anybody . Even he admits that, Jain has no
authority to issue charge sheet against any employee.
He admits that, Assistant Engineer is the Head of the
Department in which Jain was working. The witness
examines Exhibit 28 by name PK. Pawar admits that, he

- has no personal knowledge regarding day to day duties

of Jain. He also admits that, last designation of Jain is
Charge man. That means, beyond that, Jain cannot be
promoted and on that, Jain claim that, it was his
departmentzl promotion. So all, this evidence reveals
that, 2nd Party Workman Jain though designated as
“Charge man”’, has no other status than, that of a
‘Workman’ by the said designation. He does not attract
any other benefits or other meaning than what is to the
workman, Besides, Ld. Advocate for the Second Party
placed reliance on number of citations. Citation published
in 1964 1 LLJ page 19, Apex Court while deciding the
case of South Indian Bank Litd. v/s Chacko observed
that if a person occupy post like this by way of
promotion, cannot cease his status of ‘workman’.
Another citiation published in 1991 2 CLR Page 789
where our Hon’ble High Court while deciding the case
of R.M. Nerlekar v/s The Chlef Commercial
Superintendent, Central Railway observed that, looking
at the nature of the duties described in the evidence one
has to ascertain the status of the employee. Even the
employee working as a Commercial Inspector in Railway
is treated as a Workman. Here lied on another citation

. published in 1981 LAB. L.C. page 40 and while deciding
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the case of M/s. Vasant Industrial and Engineering
Works v/s. Narayan Damodar Desai and anr. Our
Hon'ble High Court observed that, person working on
the post of Foreman, though his duties were of
supervisory but are not of managerial nature as well as
administrative nature and as such, such employee fall
under definition of Section 2(s) of Industrial Disputes
Act, our Hon’ble High Court while deciding case of
Bombay Dying manufacturing Co. Ltd. vs R.A. Bidoo &
ors. Published in 1989 11 CLR p. 248 observed that,
Workman initially joined as Camera Operator and then he
became Assistant Master in Scréen making Department,
without obtaining any degree cannot cross the status
of Workman. Citation published in 1988 LAB 1C p. 384,
while deciding the case of National Engineering
Industries Ltd. v/s Kishan Bhageria and ors. It is
observed that, employee working as Intemal Auditor in
Company and checking the work on behalf of the
employer, still is the ‘workman’ under Section 2(s) of
Industrial Disputes Act, Citation published in 1984 LAB
IC 658 Ved Prakash Gupta v/s. M/s. Delton Cable India
(P) Ltd. Apex Court observed that, person employed in
Managerial or Administrative capacity are excluded from
he definition of ‘workman’. In citation published in 1994
I1 LLN p. 559 our Hon'ble High Court while deciding
the case of Inter Globe Air Transport, A Division of
inter Glob Enterprises (Pvt.) Ltd. vs Smt. Leela
Deshpande and anr, Observed that, mere fact that, some
control over other clerks is given to employee to
supervise their work, mere power of atlocation of work
between employees is not sufficient to exclude that,
employee from the definition of the Workman. The
_ citation published in 1995 I CLR page 837 our Hon'ble
High Court while deciding the case of S.A. Sarang vs
W.G, Forge & Allied Industries Ltd. observed that,
employee initially join as a Workman can take shelter of
Section 2(s) to claim as a ‘workman’, Citation published
in 1998 11 LLJ p. 176 (Cricket Club of India and anr.
vs. Baljit Shyam (Ms) & anr.) Tried to make difference
between ‘administrative” and ‘supervisory’ functions and
observed that, mere recommendation of leave, employee
does not become Supervisor. So considering all this
coupled with number of citations referred above, 1
conclude that, the status of 2nd party Workman jain
cannot be more than status of “workn‘pan’; and as such
Jain the aggrieved person is the ‘workman’ and he
purely fall under definition of Section 2(s) of industrial
Disputes Act. So I answer this issue to that effect,

ISSUE NO. 3 AND 4.

12. 2nd Party claims that, enquiry was not
conducted by following principles of natural justice.
Infact original enquiry proceedings are not placed on
record to substantiate the case of the Ist party that,
enquiry was conducted and it was fair and proper.
Whereas case made out by the First party is that,

enquiry was conducted which was fair and proper. He
was given opportunity to defend his case. However, here
fused to participate in the enquiry. It is denied that,
Enquiry Officer had predetermined mind to hold him
guilty. 2nd party Workman Jain attended enquiry but
stayed away from it with ulterior motive to challenge the
action taken by the 1st party to suit his purpose.

13. In that light if we peruse the recerd place on
record regarding enquiry, we find, the original enquiry
proceeding is not placed on record, Xerox copy of the
enquiry proceeding is placed on record with Exhibit 13
from page Nos. 1 to 66. If we peruse those we find by
letters dated 17th January, 1998, 3rd February, 1998, Ist
April, 1998 and 3rd April, 1998 2nd Party Workman Jain
informed that, he is not attending the enquiry since the
provisions of Industrial Disputes Act are not applicable
to First Party MTNL since it is not listed as and industry
within the meaning of Section 3(j) of Industrial Disputes
Act. As far as this position is' concerned, it is not
disputed even by st Party, as above letters are referred
from the documents filed by the lst Party at Exhibit 13,
Then 2nd party submit that, since Apex Court observed
that, First Party MTNL is not an industry by its earlier
Judgment, there was no point to appear in the enquiry
by the 2nd party Workman Jain. However, later on Apex

‘Court teversed the said view and observed that, First

party is an “Industry’’. Initially in the guise that, Ist
Party is not an industry during that, particular period, as
per the decision of Apex Court, there was no point to
contest the enquiry proceedings. Even by placing
citations published in 1998 1 CLR p. 184 the Advocate
for 2nd Party submitted that, while deciding the case of
General Manager, Telecom vs S, Srinivasan & ors.
Apex Court held that, the view taken in case of Bombay
Telephone Canteen Employees’ Association v/s Union of
India—1997 II CLR page 218-—and view taken in case of
Sub-Divisicnal Inspector of Post, Vaikam & ors. v/s
Theyyam Joseph & ors. 1996 11 CLR page 237 cannot be
treated as laying down the correct law. Even this position
is not disputed by Ist Party. Above referred
correspondence reveals that, Second Party did not
participate in the enquiry under that, guise. Since in 1998
Apex Court observed that, 1st Party is also an industry,
record and proceedings reveal that, meanwhile, enquiry
was completed on 30th August, 1998 itself and Show
Cause notice was served on 21-10-1998. Then on
6-11-1998, as well as by correspondence dated 27-11-1998
and as per arguments advanced by the 2nd Party, that
his removal order was issued by letter dated 24-12-1998.
So all this reveals that, enquriy as expected, was not
conducted against Second Party Workman. Even no
opportunity was availed by the 2nd Party Workman Jain
on the guise that, there was no point in taking part in the
enquiry, since 1st Party does fall under definition of
‘Industry’ of Section 2(j) of Industrial Disputes Act.
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Now, it is clear that, 1st Party is ‘an industry’. So in the
said set of circumstances definitely Second Party must
get an opportunity to participate in the enquiry. As per

the enquiry record. at present which is on record, cannot '

-be called and enquiry conducted by following the
‘principles of natural justice. Even dates of enquiry reveals
that, it was initiated on 26-9-1997 and finding was given
on 30-7-1998. Even it is a matter of record that, enquiry
was ex-parte and that fact is not disputed by 1st party
also. Stand taken by First Party is that, though
opportunity was given to the Second party it did not
avail it and in that, set of circumstances it had no option
but to proceed against 2nd Party Workman ex-parte has
to consider in favour of 2nd party. So this itself reveals
that, enquiry was an ex-parte enquiry on the basis of

which first decision was taken of termination and

that,was converted into compulsory retirement. The
decision taken by the 1st party in above both forms was
of very serious nature as by that, services of the Second
party Workman ‘Jain’ comes to an end and their
relations of employee and employer also comes to and
end. So in my considered view, such and action which
is taken relying on this type of ex-parte enquiry must be
considered minutely as, on the basis of the said enquiry,
Ist Party decided to relieve Second Party, from its
employment and then compelled him to retire. So for the
Ist Party finding of the enquiry was the base to take
such a decision. So in my considered view such enquiry
cannot be treated as good in the eye of law and it
require to declared not conducted by following principles
of natural justice and proper procedure of the enquiry.
Besides, one has to declare that, the finding given by the
Enquiry. Officer on such ex-parte basis has also no
ground. So I conclude that enquiry was not fair and

proper and the finding perverse. Accordingly I answer

this issue to that effect.

14. In view of the above discussions carried above
I conclude that, the 2nd Party is the ‘Workman’. Besides
I conclude that, ordering 2nd Party Workman Jain’s
‘removal” from the employment and then converting it
into ‘compulsory retirement’ from service does not come
in the way of the Second Party to challenge the same
under Section 2(k) of Industrial Disputes Act as it is an
industrial dispute. I also conclude that enquiry was not
fair and proper and finding taken on such an enquiry
was perverse, as there was no base before the Enquiry
Officer to conclude accordingly. So I pass the following
order: :

ORDER
a) Second Party is declared as a ‘Workman®,
b) the reference does not suffer from latches
and reference is maintainable;
¢) enquiry is not fair and proper and finding
is perverse;

d) Ist Parly is directed to lead eyidence to
prove the charges levelled against the
Second Party Workman by appearing on
20th June, 2006.
Mumbai

18th May, 2006 A.A. LAD, Presiding Officer,

¢ fewedt, 27 9, 2006
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New Delh, the 27th June, 2006

8.0. 2821.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No. 283/
2001) of the Central Government Industrial Tribunai-cum-
Labour Court, Bhubaneswar as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of National Informatics Centre and
C. WD, and their workman, which was received by the

" Central Government on 27-6-2006.

[No. L-42012/16/99-IR (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE
THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT BHUBANESHWAR
PRESENT :

Shri NXR. Mohapatra,
Presiding Officer, CGIT-cum-labour Court,
Bhubaneshwar,

INDUSTRIAL DISPUTE CASE NO. 283!2001
Date of passing Award—24th MAy 2006
BETWEEN

1. The Management of the Director,
National Infarmatics Centre, Sachivalaya Marg,
Unit-IV, Bhubaneshwar-?S] 001.

2. The Executive Engineer, (Electrical),
C.P.W.D. Cenfral Electrical Division,
Bhubaneshwar-751 012

«... 1St Party-Managements.
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AND

Their Workman, Shri Rahas Bihari Mallick,
Plot No. 562, Nayapalli, Kabari Sahi,
Madhusudm Nagar, Bhubaneshwar-751 001.

...2nd Party Workman
APPEARANCES

M/s U.N. Samal,
Advocate

M/s Subhasish Das,
Advocate

M/s. N.K. Mishra,
Advocate

For Management No.1
For Management No. 2.
For 2nd Party Workman,

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-42012/16/99-R (DU), dated 26-07-1999:—

“Whether the action of the Director, NIC and
Executive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of Shri
Rahas Bihari Mallick is legal and justified? If not,
to what relief the workman is entitled?”

2. The facts admitted by all parties are as
follows:—

The National Informatics Centre (Management
No.1) is an establishment of the Central Government. The

office of C.P.W.D. (Management No. 2) used to call for

tenders periodically and appoint different Contractors
item-wise to operate and maintain the A.C. Plant and
other allied equipments of the Management No.1.

3. It is alleged by the workman that in January
1987 he was engaged as an A.C. Operator by the then
Contractor named Venu Gopal Rao. After the tenure of
the said contracior he continued as such under the
succeeding contractors engaged from time to time by the
C.P.W.D. (Management No.2) As the job of NIC
(Management No. 1) was perennial in nature himself and
similar other workers engaged by different other
contractors to work within the premises of NIC formed
a union and demanded for their regularization some times
in 1997. The INTUC also espoused their cause for
permanerit absorption. 1t is alleged by the workman that
because of the above both the Managements took a
Joint strategy and did not issue gate passes to them with
effect from 1-4-1998 with the pretext that the contractor
engaged had not come forward to renew the contract for
the next term commencing from 1-4-1998. It is further
alleged that after engagement of a new captractor M/s.
_ Blue Star with effect from 1-5-1998 they though worked
as usual under him they were not paid their wages from
May 1998 to Sept. 1998 and ultimately refused
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employment with effect from 23-9-1998 without any prior
notice o1 notice pay.

4, The Management of NIC (Management No.1)
has averred that for the operation and maintenance of its
A.C. Plant and it’s alleged equipments the C.P,W.D. was
engaped and therefore the NIC is least concerned with
the workman and others engaged by the C.P.W.D. or any
other contractor for the above purpose. In other words
it is averred that for maintenance of the A.C. Plant the
C.P.W.D. was being paid maintenance cost annually not
bothering about the mode to be adopted by the C.P.W.D.
and therefore, the N.1.C. is nothing to do with the
termination of the workman or any other workmen
engaged either by the C.P.W.D. or by the contractors.

5. It is further averred that after the
computerization of the A.C. Plant and other allied
electrical equipments there was no necessity of
entrusting the maintenance work to the CPW.D. and
therefore the earlier practice of entrusting the work to
the CPWD was given a complete go bye in later years
and therefore the N.I.C, is not liable for the so called
termination of the workman.

6. The C.P.W.D. (Management No.2) who was
admittedly entrusted with the operational and maintenance
work of the A.C. Plant of the N.1.C. has taken a stand that
for execution of the above entrusted work it used to
engage from time to time different contractor selected on
tender basis. These contractors were simply asked to
execute the work as per the specification and terms and
conditions as contained in their agreement and therefore,
there was least scope for the C.P.W.D. To know about the
workers engaged by these contractors. According to it one
M/s. Utkal Refrigeration had taken the job contract from
4/88 onwards up till 3/98 (except for the short period
from 4/89 to 9/89) and then M/s. Blue Star Limited took
the contract from 5/98 onwards. But the said contractor
was not allowed by the workman and others to engage his
own workers until the intervention of police in Sept. 1998,
In other words it is claimed by the C.P.W.D. with
necessary implication that when the new contractor
M/s. Blue Star did not engage the workman & others the
present dispute was raised as if they were refused

_ employment by both CP.W.D. & N.I.C. and thus the case

is not maintain able against them.

7. On the basis of the above pleadings of the
parties the following issues were framed.
ISSUES

Whether the reference is maintainable?

2. Whether the action of the Director, NIC and
Executive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of
Shri Rahas Bihari Mallick is legal and
justified?

3. If not, what relief the workman is entitled?

B
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8. To establish their respective cases each party
has examined one witness besides producing some
documents,

ISSUENo.2& 3

9. These issues are taken up jeintly as they are
inter-dependant.

In his evidence the workman claims that since |

1987 till the alleged date of termination in 1998 he was
working as an A.C. operator being appointed by
C.P.W.D. (Management No.2) to operate and maintain
daily the A.C. plant and its other allied electrical
equipments of the establishment of the N.I.C.
(Management No.1). According to his evidence his
above engagement was never through any contractor
but then the C.P.W.D. used to show him being engaged
by some sham contractors from time to time. But such of
the evidence of the workman is found contrary to his
stand taken in his claim statement. In the claim statement
it has categorically been mentioned that during the
above period he used to work under different contractors
engaged by the C.P.W.D. from time to time. During cross
examination he has also admitted that in 1987 he was
engaged by a sub-contractor named Venugopal Nair and
the said contractor used to pay his wages in presence
of Junior Engineer of C.P.W. D. He further, stated during
cross examination that all along he worked under the
above sub-contractor till he was refused admission in to
the NIC premises on 23-9-1998. The subject matter of
M.A. 190/98 (Ext.-D) and Misc. case No. 136/98 (Ext.-E)
which the workman and many others had respectively
filed before the Central AdministrationTribunal and Civil
judge (JD), Bhubaneswar show that after forming and
-Association these cases were filed claiming regularization
in the establishment of both the Managements.The
stand taken in these cases shows that the workman and
other by claiming themselves as contract labourers had
filed these cases in an effort to get themselves
regularized. The reading of the above judgement further
indicates that INTUC had also espoused the above
claims of the workman in an in vain bid to regularize
them. The evidence on record especially the judgement
in M.A. 190/98 (Ext.-D) shows that when no contractor

came forward to take up the work of NIC after expiry of

the earlier contract on 30-11-1997 the C.P.WD. Intimated
such fact to N.L.C. with a request not to issue gate
passes to the workers until appointment of a new
contractor. This generated an apprehension amongst the
workers that they are likely to be retrenched and
therefore they filed the above noted M.A. 190/98.
Thereafter when a new contractor M/s. Blue Star was
‘engaged from 1-5-1998 the said contractor instead of
engaging the workers of the out-going contractor tried
to engage his own. As a result the workman and others
.who were working under the previous contractor filed
Misc. Case No. 136/98 before the Civil Judge (Jr.

Division), Bhubqneswar to prevent the said new
contractor from engaging his own workers. Ext.-E further
discloses that after the engagement of the above new
contractor the workman and his other colleagues forcibly
tried to work as before and thereby created problem for
the said contractor. As a result, the matter was reported
to the police vide Ext-E. The evidence on record further
shows that because of the above disturbance the new
contractor could not taken up the work until October
1998,

10. Thus from the above admitted facts it is clear
that neither the N.L.C. nor the C.P.W.D. was the employer

_ of the workman. The workman was rather an employee

of the earlier conthactor who was succeeded by Mis.
Blue Star. As neithér of these contractors are in picture |
the non-engagement of the workman by -M/s. Blue Star
can not be termed as an act of refusal of employment
eithér by NIC or C.P.W.D. The entire gamut of the case
speak that the workman was never an employee under
N.I.C. or the C.P.W.D. and there was no employee
employer relationship between them and as such for the
act of the contractor M/s. Blue Star in refusing to
engage the workman can not be coloured as an act of
Management No.]1 and 2 and as such there is no merit
in the reference. :

ISSUE No. L

11. The law is well settled that the terms of
reference must be more specific about the alleged date
of termination and any mistake or omission made in this
regard would render the reference bad. In the instant
case a similar mistake is noticed in as much as the
reference is silent about the date of alleged termination.
On this count the reference is also held as not
maintainable. ‘

12. For the various discussions made in the fore-
going paras there is no other go except to hold that
there is no merit in the case as also in the reference.

13. Before parting with the award I.would like to
make it clear that there is serious lack. of coherence
between the real claim of the workman raised before the
Conciliation Officer and the terms of reference. While the
said claim of the workman was for his regularization the
reference has been made circumbently on some other
count leaving sufficient scope for a comment.

14. Accordingly the reference is answered in
negation. Dictated & Corrected by me. '

N.KR., MOHAPATRA, Presiding Officer
=% fieeht, 27 <, 2006
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New Delhi, the 27th June, 2006

S.0, 2822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herelyy publishes the award ( Ref. No. 284/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of National Informatics Centre and
C. PW.D. and their workman, which was received by the
Central Governmenton 27-6-2006.

[No. L42012/18/99-IR (DU}

SURENDRA SINGH, Desk Cfficer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

PRESENT :

Shri N.K.R. Mohapaira, )
Presiding Officer, CGIT-cum-Labour Court,
Bhubaneshwar.

INDUSTRIAL DISPUTE CASE NO, 284/2001
Date of passing Award—22nd May, 2006
BETWEEN

1. The Management of the Director,
National Informatics Centre, Sachivalaya Marg,
Unit-1V, Bhubaneshwar-751001,

2. The Executive Engineer, (Electrical),
C.P.W.D. Central Electrical Division,
Bhubaneshwar-751012 '

..... 1st Party-Managements.
AND

Their Workman, Shri Bijaya Kumar Panda,
Ex-A.C.Operator at NIC, At./Po. Rental Colony,
Bhubaneshwar-751001.

..... 2nd Party-Workman
APPEARANCES
M/s. UN. Samal, For Management No.
Advocate. ‘
Co e b gk [T W
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M/s Subhashish Das, : For Management No, 2.
Advocate. :

M/s, N.K. Mishra,
Advocate,

For 2nd Party-Workman,

AWARD

" The Government of India in the Ministry of Labour,
in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-42012/18/99-IR (DU), dated 26-07-1999:—

“Whether the action of the Director, NIC and
Executive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of Shri
Bijaya Kumar Panda is legal and justified? If not to
what relief the workman is entitled?”.

2. The facts admitted by all parties are as
follows:— :

The National Informatics Centre (Management
No.1) is an establishment of the Central Government, The
office of C.EW.D. (Management No, 2) used to call for
tenders periodically and appoint different Contractors
item-wise to operate and maintain the A.C. Plant and
other allied equipments of the Management No. 1.

3. It is alleged by the workman that in May 1992
he was engaged as an A.C. Operator by the then
Contractor named Venu Gopal Rao. After the tenure of
the said contractor he continued as such under the
succeeding contractors engaged from time to time by the
C.P.W.D. (Management No.2) As the job of NIC
(Management No.1) was perennial in nature himself and
similar other workers engaged by different other
contractors to work within the premises of NIC formed
a Union and demanded for théir regularization some times
in 1997. The INTUC also espoused their cause for
permanent absorption. It is alleged by the workman that
because of the above both the Managements took a
Joint strategy and did not issue gate passes tp them with
effect from 1-4-1998 with the pretext that the contractor

eengaged had not come forward to renew the contract for

the next term commencing from 1-4-1998. It is further
alleged that after engagement of a new contractor M/s.
Blue Star with effect from 1-5-1998 they though worked
as usual under him they were not paid their wages from
May 1998 to Sept. 1998 and ultimately refused
employment with effect from 23-9-1998 without any prior
notice or notice pay. :

4, The Management of NIC (Mapagement No.1)
has averred that for the operation and maintenance of its
A.C. Plant and it’s alleged equipments the C.P.W.D. was
engaged and therefore the NIC is least concerned with
the workman and others engaged by the C.P.W.D. or any
other contractor for the above purpose, In other words

Hitht +4 0 oot Ml 141
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it is averred that for maintenance of the A.C. Plant the
C.P.W.D. was being paid maintenance cost annually not
bothering about the mode to be adopted by the C.P.W.D.
and therefore the N.I.C. is nothing to do with the
termination of the workman or any other workmen
engaged either by the C.P.W.D. or by the contractors.
5. It is further averred that after the
computerization of the A.C. Plant and other allied
electrical equipments there was no necessity of
entrusting the maintenance work to the C.P.W.D. and
therefore the earlier practice of entrusting the work to
the CPWD was given a complete go bye in later years
and therefore the N.I.C. is not liable for the so called
termination of the workman. '

6. The C.P.W.D. (Management No.2) who was
admittedly entrusted with the operational and
maintenance work of the A.C. Plant of the N.I.C. has

taken a stand that for execution of the above entrusted -

work it used to engage from time to time different
contractor selected on tender basis. These contractors
were simply asked to execute the work as per the
specification and terms and conditions as contained in
their agreement and therefore, there was least scope for
the C.P.W.D. To know about the workers engaged by
these contractors. According to it one M/s, Utkal
Refrigeration had taken the job contract from 4/88
onwards up till 3/98 (except for the short period from
4/89 to 9/89 and then M/s. Blue Star Limited took the
contract from 5/98 onwards. But the said contractor was
not allowed by the workman and others to engage his
own workers until the intervention of police in Sept. 1998.
In other words it is claimed by the C.P.W.D. with
necessary implication that when the new contractor
M/s. Blue Star did not engage the workman & others the
present dispute was raised as if they were refused
employment by both C.P.W.D. & N.I.C. and thus the
case is not maintainable against them.

7. On the basis of the above pleadings of the
parties the following issues were framed.

ISSUES

Whether the reference is maintainable?

2, Whether the action of the Director, NIC and
Executive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of
‘Bijaya Kumar Panda is legal and justified?

3. If not, what relief the workman is entitled?
8. To establish their respective cases each pﬁrty
has examined one witness besides producing some
documents.
ISSUENo.2 & 3

9. These issues are taken up jointly as they are
inter-dependant.

—

In his evidence the workman claims that since
1992 till the alleged date of termination in 1998 he was
working as an A.C. operator being appointed by
C.P.W.D. (Management No. 2) to operate and maintain

‘daily the A.C. plant and its other allied electrical

equipments of the establishment of the N.I.C.
(Management No.1). According to his evidence his
above engagement was never through any contractor
but then the C.P.W.D. used to show him being engaged
by some sham contractors from time to time. But such of
the evidence of the workman is found contrary to his
stand taken in his claim statement. In the claim statement
it has categorically been mentioned .that during the
above period he used to work under different contractors

‘engaged by the C.P.W.D. from time to time. During

examination he has also admitted that in 1992 he was
engaged by a sub-contractor named Venugopal Nair and
the said contractor used to pay his wages in presence
of Junior Engineer of C.P.W. [. He further, stated during
cross-examination that all along he worked under the
above sub-contractor till he was refused admission in to

" the NIC premises on 23-9-1998, The subject matter of

M.A. 190/98 (Ext.-D) and Misc. case No. 136/98 (Ext. E)
which the workman and many others had respectively
filed before the Central Administration Tribunal and Civil
judge (JD),-Bhubaneswar show that after forming and
Association these cases were filed claiming regularization
in the establishment of both the Managements.The
stand taken in these cases shows that the workman and
other by claiming themselves as contract labourers had
filed these cases in an effort to get themselves
regularized. The reading of the above judgement further
indicates that INTUC had also espoused the above
claims of the workman in an in vain bid to regularize
them. The evidence on record especially the judgement
in M.A. 190/98 (Ext.-D) shows that when no contractor
came forward to take up the work of NIC after expiry of
the earlier contract on 30-11-1997 the C.P.W.D, Intimated
such fact to N.I.C. with a request not to issue gate
passes to the workers until appointment of a new
contractor. This generated an apprehension amongst the
workers that they are likely to be retrenched and
therefore they filed the above noted M.A. 190/98.
Thereafter when a new contractor M/s. Blue Star was
engaged from 1-5-1998 the said contractor instead of |
¢ngaging the workers of the out-going contractor tried
to engage his own. Asa result the workman and others
who were working under the previous contractor filed
Misc. Case No. 136/98 before the Civil judge (Jr.
Division), Bhubaneswar to prevent the said new
contractor from engaging his own workers. Ext. E further
discloses that after the engagement of the above new
contractor the ' workman and his other colleagues forcibly
tried to work as before and thereby created problem for
the said contractor. As a result, the matter was reported
to the police vide Ext.-E The evidence on record further
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shows that because of the above disturbance the new
contractor could not taken up the work until October 1998,

10. Thus from the above admitted facts it is clear
that neither the N.LC. nor the C.P.W.D. was the employer
of the workman. The workman was rather an employee
of the earlier contractor who was succeeded by M/s.
Blue Star. As neither of these contractors are in picture
the non-engagement of the workman by M/s. Blue Star
can not be termed as an act of refusal of employment
either by N.I.C. or. C.P.W.D. The entire gamut of the
case speak that the workman was never an employee
under N.I.C. or the C.P.W.D. and there was no employee
employer relationship between them and as such for the
act of the contractor M/s. Blue Star in refusing to
engage the workman can not be coloured as an act of
Management No. 1 and 2 and as such there is no merit
in the reference.

ISSUE NO. 1

11. The law is well settled that the terms of
reference must be more specific about the alleged date
of termination and any mistake or omission made in this
regard would render the reference bad. In the instant
case a similar mistake is noticed in as much as the
reference is silent about the date of alleged termination.
On this count the reference is also held as not
maintainable.

12. For the various discussions made in the fore-
going paras there is no other go except to hold that
there is no merit in the case as.also in the reference.

13. Before parting with the award 1 would like to
make it clear that there is serious lack of coherence
between the real claim of the workman raised before the
Conciliation Officer and the terms of reference. While the
said claim of the workman was for his regularization the
reference has been made circumbently on some other
count leaving sufficient scope for a comment.

14. Accordingly the reference is answered in
negation. Dictated & Corrected by me,

N.K.R. MOHAPATRA, Presiding Officer

¢ feeedt, 27 S, 2006
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New Delhi, the 27th June, 2006

S.0. 2823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
271/2001) ofthe Central Government Industrial Tribunal-
cum-Labour Court, Bhubaneswar as shown in the
Annexure inthe Industrial Dispute between the employers
in relation to the management of National Informatics
Centre and C.P.W.D. and their workman, which was received
by the Central Government ors 27-6-2006.

[No. L42012/19/1999 IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Shri N.K.R. Mohapatra,

Presiding Officer, C.G.1.T.-cum-Labour

Court Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 2712001
Date of Passing Award-25th May, 2006
BETWEEN

1. The Management of the Director,
National Informatics Centre, Sachivalaya Marg.
Unit-1V, Bhubaneswar-751001.

2. The Executive Engineer, (Electrical),

C.P.W.D.; Central Electrical Division,
Bhubaneswar-751012.

Present :

....Ist Party-Managements
AND

Their Workman, Shri Arjun Ch. Bal,

Ex. A.C. Operator, At. NIC, At. 40/44, Baragarh
Brit Colony, P.O. BJB Nagar,
Bhubaneswar-751001.

....]Ind Party workman
APPEARANCES :
M/s. U.N. Samal, For Maragement No.1.
Advocate. :
M/s. Subhasish Das, For Management No.2
Advocate.
M/s. N.K. Mishra,
Advocate. ....For 2nd Party-Workman

AWARD

The Governmemt of India in the Ministry of
Labour, in exercise of Powers conferred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispule for adjudication vide their Order
No. L-42012/19/94.IR(DL)), dated 19/21-07-1999 :—

“Whether the action of the Director, N.L.C. and
Executive Engineer (Electrical), C.PW.D.,
Bhubaneswar in terminating the services of Shri
Arjun Chardra Bal is legal and justified.? If not, to
what relief the workmna is entitled?”

-
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2 . The facts admitted by all parties are as
follows :—
: Fhe Natlonal Informatics Centre (Management
No.I) is an establishment of Central Government. The
office of C.P.W.D. (Management No. 2) used to call for

tenders periodically and appoint different Contractors.

item-wise to operate and maintain the A.C. Plant and
other allied equipments of the Management No. 1.
3. 1t is alleged by the workman that in May 1992

he was engaged as an A.C, Operator by the then -

. Contractor named Venu Gopal Rao. After the tenure of
the said contractor he continued as such under the
succeeding contractors engaged from time to time by the
C.P.W.D, (Management No. 2). As the job of N.1.C.
(Management No. 1) was perennial in nature himself and
similar other workers engaged by different other
contractors to work with in the premises of N.1.C. formed
"a Union and demanded for their regularization sometimes
in 1997, The INTUC also espoused their cause for
permanent absorption. It is alleged by the workman that
because of the above both the Management took a joint
strategy and did not issue gate passes to them with
effect from 1-4-1998 with the pretext that the contractor
engaged had not come forward to renew the contract for
the next term commencing from 1-4-1998. It is further
alleged that after engagement of a new contractgor
M/s. Blue Star with effect from 1-5-1998 they though
worked as usual under him they were not paid their

wages from May 1998 to Sept. 1998 and ultimately

refused employment with effect from 23-9-1998 without
any notice or notice pay.

4. The management of N.I.C. (Management No. D)
has averred that for the operation and maintenance of its
A.C. Plant and it’s aHeged equipmetns.the C.P.W.D. was
engaged and therefore the N.I.C. is least concerned with
the workman and others engaged by the C.P.W.D. or any
other contractor for the above purpose. In other words
it is averred that for maintenance of the A.C. Plant the
C.P.W.D. was being paid maintenance cost annually not
bothering about the mode to be adoped by the
C.P.W.D.and therefore the N.1.C. is nothing to do with
the termination of the workman or any other workmen
engaged either by the C_P.W.D. or by the contractors.

5. 1t is further averred that after the computerization -

of the A.C. Plant and other allied elecirical equipments
there was no necessity 'of entrusting the maintenance
work to the C.P.W.D. and therefore the earlier practice of
em]ustmg the work-to the C.P.W.D. was given a complete
go bye in later years and therefore the N.1.C. is not liable
for the so called termination of the workman.

‘6. The C.PW.D. (Management No. 2) who was
admittedly entrusted with the operational and
maintenance work of the A.C. Plant of N.L.C has taken
a stand that for execution of the above entrusted work
it used to engage from time to time different contractor
selected on tender basis. These contractors were simply
asked to execute the work as per the specification and
terms and conditions as contained in their agreement
and therefore, there was least scope for the C.P.W.D)'to
know about the workers engaged by thesé contractoi€.
According to it one M/s. Utkal Refrigeration had taken

2057 Gl/2008—23

the job contract from 4/88 onwards up till 3/98 (except for
the short period from 4/89 to 9/89) and then M/s. Blue
Star Limited took the contract from 5/98 onwards. But the
said contractor was not allowed by the workman and
others to engaged his own workers until the intervention
of police in Sept. 1998. In other words it is claimed by
the C.PW.D. with necessary implication that when the
new contractor M/s. Blue Star did not engage the
workman & others the present dispute was raised as if
they were refused employment by both CPWD. & N.IC.
and thus the case is not maintainable against them.

-+ 7. On the basis of the above pleadmgs of the
parties the following issues were framed.

ISSUES
1. Whether the reference is maintainable?

2. Whether the action of Director, N.1.C. and
Exeutive Engineer (Electrical), C.P.W.D.,
Bhubaneswar in terminating the services of Shri
Arjun Chandra Bal is legal ang justified?

3. If not, what relief the workman is entitled?

" 8. To establish their fespective cases each party
has examined one w1tnees besides producmg some
documents. . .

ISSUENO.2& 3

9. These issues are taken up jointly as they are
inter-dependant.

In his evidence the workman claims that since 1992
till-the alléged date of termination in 1998 he was working
as an A.C. operator being appointed by C.P.W.D.
(Management No. 2) to Operate and maintain daily the
A.C. Plant andits other allied electrical equipments of the
establishment of the N.|.C. (Management No.1),
According to his. evidence his above engagement was
never through any contractor but then the C.P.W.D. used
to show him being engaged by some sham contractors
from time to time. But such of the evidence of the
workman is found contrary to his stand taken in his claim
statement. In the claim statement it has categorically
been mentioned that during the above period he used to
work under different contractors engaged by the
C.P.W.D. from time to time. During cross examination he
has also admitted that in 1992 he was engaged by a sub-
contractor named Venugopal Nair and the said contractor
used to pay his wages in presence of Junior Engineer of
C.P.W.D. He further, stated during cross examination that
all along he worked under the above sub-contractor till
he was refused admission in to the N.L.C. premises on
23-9-1998. The subject matter of M.A. 190/98 (Ext.-D) and
Misc. case No. 136/98 (Ext.-E) which the workman and
many others had respectively filed before the Central
Administration Tribunal and Civil Judge (ID),
Bhubaneswar show that after forming an Association
these cases were filed claiming regularization in the
establishment of both the Managements. The stand
taken in these cases shows that the workman and others
by claiming themselves as contract labourers had filed

 these cases in an effort to get themselves regularized.
‘The reading of the above judgement further indicates

that INTUC had also espoused the above claims of the
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workman in an in vain bid to regularize them. The
evidence on record especially the judgement in M.A.
190/98 (Ext.-D) shows that when no contractor came
forward to take up the work of NIC after expiry of the
earlier contract on 30-11-1997 the C.P.W.D. intimated
such fact to N.I.C. with a request not to issue gate
passes to the workers until appointment of a new
contractor. This generated an apprehension amongst the
workers that they are likely to be retrenched and
therefore they filed the above noted M.A. 190/98.
Thereafter when a new contractor M/s. Blue Star was
engaged from 1-5-1998 the said contractor instead of
engaging the workers of the out-going contractor tried
to engage his own. As a result the workman and others
who were working under the previous contractor filed
Misc, Case No. 136/98 before the Civil Judge (Jr.
Division). Bhubaneswar to prevent the said new
contractor from engaging his own workers, Ext-E further
discloses that after the engagement of the above new
contractor the workman and his other colleagues forcibly
tried to work as before and thereby created problem for
the said contractor. As a result, the matter was reported
to the police vide Ext.-E. The evidence on record further
shows that because of the above disturbance the new
contractor could not taken up the work until October
1998.

10. Thus from the above admitted facts it is clear
that neither the N.I.C. nor the C.PW.D. was the employer
of the workman. The workman was rather an employee
of the earlier contractor who was succeeded by M/s.
Blue Star. As neither of these contractors are in picture
the non-engagement of the workman by M/s. Blue Star
cannot be termed as an act of refusal of employment
either by NIC or C.P.W.D. The entire gamut of the case
speak that the workman was never an employee under
N.L.C. or the C.P.W.D, and there was no employee-
employer relationship between them and as such for the
act of the contractor M/s. Blue Star in refusing to
engage the workman cannot be coloured as an act of
Management Nos. | and 2 and as such there is no merit
in the reference.

ISSUE No. 1

11. The law is well-settled that the terms of
reference must be more specific about the alleged date
of termination and any mistake or omission made in this
regard would render the reference bad. In the instant
case a similar mistake is noticed in as much as the
reference is silent about the date ef alleged termination,
On this count the reference is also held as not
maintainable.

12. For the various discussions made in the fore-
going paras there is no other go except to hold that
there is no merit in the case as also in the reference.

13. Before parting with the award [ would like to
make it clear that there is serious lack of coherence
between that real claim of the workman raised before the
Conciliation Officer and the terms of reference. While the
said claim of the workman was for his regularization the
reference has been made circumbently on some other
count leaving sufficient scope for a comment.
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14. Accordingly the reference is answered in
negation.

Dictated & Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer
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New Delhi, the 27th June, 2006

8.0. 2824 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 269/
2001) ofthe Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of National Informatics Centre and
C.P.W.D. and their workman, which was received by the

Central Government on 27-6-2006.
[No. 1-42012/20/1999-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, BHUBANESWAR
Present: Shri N.K.R. Mohapatra,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 2692001
Date of Passing Award—22nd May, 2006
BETWEEN

1. The Management of the Director,
National Informatics Centre, Sachivalaya Marg,
Unit-IV, Bhubaneswar-751001

2. The Executive Engineer (Electrical),
C.P.W.D., Central Electrical Division,
Bhubaneswar-751012 ....Ist Party-Managements

AND

Their Workman, Shri Dhirendra Kr. Tripathy.
Ex. A/C Operator, At. NIC, C/o. M/s. Maxon
Refrigeration, N1/293, IRC Village, Nayapalii,

-

Bhubaneswar-751001 ....2nd Party-Workman
APPEARANCES :
M/s. U.N. Samal, For Management No.1
Advocate
M/s. Subhasish Das, For Management No. 2
Advocate :
M/s. N.K. Mishra,
Advocate ....For 2nd Party-Workman
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AWARD

The Governmemt of India in the Ministry of
Labour, in exercise of powers conferred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Indistrial Disputes Act, 1947 (14 of 1947) have referred
* the following: dispute for adjudication vide their Order
No. L-42012/20/99-IR(DU), dated 19/21-07-1999:—

“Whether the action of the Director, NIC and

Executive Engineer (Electrical), CPWD,

Bhubaneswar in terminating the services of Shri

Dhirendra Kumar Tripathy is legal and justified? 1f

not, to what relief the workman i is entitled?”
: 2. The facts admitted by all pames are as
follows :—

The National Informatics Centre (Management
No. 1) is an establishment of the Central Gavernment.
The office of C.P.W.D. (Management No. 2) uatd to call
for tenders periodically and appoint different Contractors
item-wise to operate and maintain the A. C. Plant and
other allied equipments of the Management No. 1.

3. It is alleged by the workman that in May 1991
he was engaged as an A. C. Operator by the then
Contractor named Venu Gopadl Rao. After the tenure of
the said contractor he continued as such under the
succeeding contractors engaged from time to time by the
C. P. W. B. (Management No. 2). As the job of NIC
(Management No. 1) was perennial in nature himself and
similar other workers engaged by different other
contractors to work within the premises of NIC formed
a Union and demanded for their regularization some times
in 1997. The INTUC also espoused.their cause for
permanent absorption. It is alleged by the workman that
because of the above both the Managements took a
joint strategy and did not issue gate passes to them with
effect from 1-4-1998 with the pretext that the contractor
engagedhadnotcomeforwardtomewmeconu'actfor
the next term commencing from 1-4-1998. It is further
alleged that after engagement of a new contractor M/s.
Blue Star with effect from 1-5-1998 they though worked
as usual under him they were not paid their wages from
May 1998 to Sept. 1998 and ultimately refused
mploynmﬂwﬂheﬁ'eﬁﬁun%-ﬂ-l%wxﬁmﬂmym
notice or notice pay.

4. The management of NIC (Management No. 1)
has averred that for the operation and maintenance of its
A.C. Plant and its alleged equipments the C.P.W.D. was
engaged and there fore the NIC is least concerned with
the workman and other engaged by the C.P.W.D. or and
~ other contractor for the above purpose. In other words
it is averred that for maintenance of the A.C. Plant the
CPWD. wasbemgpaxdmamenaneeoostannuallynot
bothenngabommmodetobeadoptedbytheCPWD
and therefore the N.L.C. i3 nothing to do with the
termination of the workman or any other workmen
engaged cither by the C.P.W.D. or by the contractors,

5. It is further averred that after the
computerization of A.C. Plant and other allied electrical
equipments there was no necessity of entrusting the
maintenance work to the C.P.W.D. and therefore the

earlier practice of entrusting the work to the CP.WD. -
was given a complete go bye in later years and therefore
the N.I.C. is not liable forthe so-called termination of the
workman,

6. The C.PW.D. (Management No. 2} who was
admittedly entrusted with the operational and
maintenance work of the A.C. Plant of N.I.C has taken
a stand that for execution of the above entrusted work
it used to engage from time to time different contractor
selected on tender basis. These contractors were simply
asked to execute the work as per the specification and
terms and conditions as contained in their agreement
and therefore, there was least scope for the C.P.W.D. to
know about the workers engaged by these contractors.
According to it one M/s. Utkal Refrigeration had taken
the job contract from 4/88 onwards up till 3/98 (except for
the. short period from 4/89 to 9/89) and then M/s. Biue
Star Limited took the contract from 5/98 onwards. But the
said contractor was not allowed by the workman and
others to engage his own workers until the intervention
of police in Sept. 1998. In other words it is claimed by
the C.PW.D. with necessary implication that when the
new contractor M/s. Blue Star did not engage the
workman and others the present dispute was raised as
if they were refuséd employment by both CPW.D. &
N.I.C. and thus the case is not maintainable against them.

7. On the basis of the above pleadings of the
parties the following issues were framed. '

ISSUES
“1. Whether the reference is maintainable?

2. Whether the action of Director, NIC and
Executive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of
Shri Dhirendra Kumar Tripathy is lega! and
Jjustified?

3, If not, what relief the workanan is entitied?”

8. To establish their respective cases each party
has examined one witness besides producing some
documents.

ISSUENOS. 2 & 3

9. These issues are taken up jointly as they are

inter-dependant.

In his evidence the workman claims that since 1991
till the alleged date of termination in 1998 he was working

"as an A.C. Operator being appointed by C.P.W.D.

(Management No. 2) to operate and maintain daily the
A.C. Plant and its other allied electrical equipments of the

establishment of the N.I.C. (Management No. 1). -
According to his evidence his above engagement was

never through any contractor but then the C.P.W.D. used
to show him being engaged by some sham contractors -
from time to time. But such of the evidence of the
workman is found contrary to his stand taken in his claim
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statement. In the claim statement it has categorically
been mentioned that during the above period he used.to
work under different contractors engaged by the
C.PW.D. from time to time. During cross examination he
has also admitted that in 1991 he was engaged by a sub-
contractor named Venugopal Nair and the said contractor
used to pay his wages in presence of Junior Engineer of
C.PW.D. He further, stated during cross examination that
all along he worked. under the above sub-contractor till
he was refused admission in to the NIC premises on
23-9-1998. The subject matter of M.A, 190/98 (Ext. 1) and
Misc. case No. 136/98 (Ext. E) which the workman and
many others had respectively filed before the Central
Administration Tribunal and Civil Judge (JD),
Bhubaneswar show that after forming an Association
these cases were filed claiming regularization in the
establishment of both the Managements, The stand
taken in these cases shows that the workman and others
by claiming themselves as contract labourers had filed
these cases in an effort to get themselves regularized.
- The reading of the above judgement further indicates
that INTUC had also espoused the above claims of the
workman in an in vain bid to regularize them. The
evidence on record especially the judgement in M.A.
190/98 (Ext. D) shows that when no contractor came
forward to take up the work of NIC after expiry of the

earlier contract on 30-11-1997 the C.P.W.D. intimated -
such fact to N.1.C. with a request not to issue gate -

passes to the workers until appointment of a new
contractor. This generated an apprehension amongst the
workers that they ae likely to be retrenched and therfore
they filed the above noted M.A. 190/98. Thereafter when
a new contractor M/s. Blue Star was engaged from
1-5-1998 the said contractor instead of engaging the
workers of the out-going contractor tried to engage his
own. As & result the workman and others who were
working under the previous contractor filed Misc. Case
No. 136/98 before the Civil Judge (Jr. Division).
Bhubaneswar to prevent the said new contractor from
engaging his own workers. Ext E further discloses that
after the engagement of the above new contractor the
workman and his other colleagues forcibly tried to work
as before and there by created problem for the said
contractor. As a resuit, the matter was reported to the
police vide Ext. E. The evidence on record further shows
- that because of the above disturbance the new contractor
could not taken up the work until October 1998,

10. Thus from the above admitted facts it is clear

that neither Iﬂ'le N.LC. nor the C.P.W.D. was the employer

of the workanan. The workman was rather an employee of
the earlier contractor who was succeeded by M/s. Blue
Star. As nﬁ:her of these contractors are in picture the
non-engagement of the workman by M/s. Blue Star can
not be termed as an act of refusal of employment either
by NIC or C.PW.D. The entire gamut of the case speak
that the workman was never an employee under N.L.C. or
the C.P.W.D. and there was ne employee employer
relationship between them and as such for the act of the
contractor M/s, Blue Star in refusing to engage the
workman can not be coloured as an act of Management
No. 1 and 2 and as such there is no merit in the reference.
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ISSUE No. 1

11. The law is well settled that the terms of
reference must be more specific about the alleged date
of termination and any mistake or omission made in this
regard would render the reference bad. In the instant
case a similar mistake is noticed in as much as the
reference is silent about the date of alleged termination.
On this count the reference is also held as not
maintainable.

12. For the various discussions made in the fore-
going paras there is no other go except to hold that
there is no merit in the case as also in the reference.

13. Before parting with the award I would like to
make it clear that there is serious lack of coherence
between that real claim of the workman raised before the
Conciliation Officer and the terms of reference. While the
said claim of the workman was for his regularization the
reference has been made circumbently on some other
count feaving sufficient scope for a comment.

14. Accordingly the reference is answered in
negation.

Dictate and Corrected by me.
N.K.R MOHAPATRA, Presiding Officer
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New Delhi, the 27th June, 2006

S$.0. 2825.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 285/
2001) ofthe Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of National Informatics Cenire and
C.PWD. and their workman, which was received by the
Central Government on 27-6-2006.

[No. L-42012/17/1999-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, BHUBANESWAR

PRESENT : Shri N.K.R. Mohapatra,
' Presiding Officer, C.G.1. T.<cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 285/2001
Date of Passing Award—23rd May 2006
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BETWEEN

1. The Management of the Director,
National Informatics Centre, Sachivalaya Marg.
. Unit-IV, Bhubaneswar-751001
2. The Executive Engineer, (Electrical),
C.P.W.D., Central Electrical Division,
Bhubaneswar-751012 _
. ...Ist Party-Managements
AND -

" Their Workman, Shri Bhagaban Biswal,
At. EB/792, Baragarh Brit Colony,

PO. B.).B-Nagar,

Bhubaneswar-751001 ....2nd Party-Workman
APPEARANCES :
M/s. U.N, Samal," For Management No.1.
Advocate .
M/s. Subhasish Das For Management No.2
Advocate
M/s. N.K. Mishra,
Advocate ....For 2nd Party-Workman

AWARD

The Governmemt of India in the Ministy of Labour,
in exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Indistrial Dispute Act, 1947 (14 of 1947) have referred the

following dispute for adjudication vide their Order No.1

42012/17/99<IR) (DU), dated 26-07-1999:-

“Whether the action of the Director, NIC and
Executive - Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of Shri
Bhagaban Biswatl is legal and justified? If not, to
what relief the workman is entitled?” '

2. The facts admitted by all partles are as
follows :—

. The National Informatics Centre (Management No.
1) is an establishment of the Central Government. The
.office of C.PW.D. (Management No. 2) used to call for
tenders periodically and appoint different Contractors
item-wise to operate and maintain the A. C. Plant and
other allied equipments of the Management No. 1.

3. It is alleged by the workman that in April 1991
he was engaged as an A. C. Operator by the then
Contractor named Venu Gopal Rao. After the tenure of
the said contractor he continned as such under the
succeeding contractors engaged from time to time by the
C. P W. D: (Management No., 2). As the job of NIC
(Management No. 1) was perenmal in nature himself and
similar other workers engaged by different other
contractors to work within the premises of NIC formed.
a Union and demanded for their regularization some times

in 1997. The INTUC also espoused their cause for .

permanent absorption. It is alleged by the workman that
because of the above both the Managements took a

joint strategy and did not issue gate passes to them with-

effect from 1-4-1998 with the pretext that the contractor
engaged had not come forward to renew the contract for
the next term commencing from 1-4-1998. It is further

' alleged that after engagement of a new contractor

M/s. Biue Star with effect from 1-5-1998 they though
worked as usual under him they were not paid their
wages from May 1998 to Sept. 1998 and ultimately
refused employment with effect from 23-9-1998 without
any prior notice or notice pay.

4. The management of NIC (Management No. 1)
has averred that for the operation-and maintenance of its
A.C. Plant and it’s alleged equipments the C.PW.D. was
engaged and therefore the NIC is least concerned with
the workman and other engaged by the C.P.W.D. or any
other g¢entractor for the above purpose. In other words
it is averred.that for maintenance of the A.C. plant the
C.EW.D. was being paid maintenance cost annually not -
bothering about the mode to be adopted by the
C.P.W.D.and therefore the N.i.C. is nothing to do with
the termination of the workman or any other workmen
engaged either by the C.P.W.D. or by the contractors.

5. It is further averred -that after the
computerization of the A.C. Plant and other allied
electrical equipments there was no necessity of
entrusting the maintenance work to the C.PW.D. and
therefore the earlier practice of entrusting the work to the
C.P.W.D. was given a complete go bye in later years and
therefore the N.L.C. is not liable for the so called
termination of the workman.

6. The C.PW.D. (Management No 2) who was
admittedly entrusted with the operational and
maintenance work of the A.C. Plant of the N.I.C has
taken a stand that for execution of the above entrusted
work it used to engage from time to time different
contractor selected on tender basis. These contractors
were simply asked to execute the work as per the
specification and tems and conditions as contained in
their agreement and therefore, there was least scope for
the C.P.W.D. to know about the workers engaged by
these contractors. According to it one M/s. Utkal
Refrigeration had taken the job contract from 4/88
onwards up. till 3/98 (except for the short period from
4/89 to 9/89) and then M/s. Blue Star Limited took the
contract from 5/98 onwards. But the said contractor was
not allowed by the ‘workman and others to engaged his
own workers until the intervention of police in Sept. 1998.

' In other words it is claimed by the C.P.W.D. with

necessary implication that when the new contractor M/
s. Blue Star did not engage the workman & other the
present dispute was raised as if they were refused
employmcnt by both C.PW.D. & N.I.C. and thus the
case is not maintainable against them.

7. On the basis of the above pleadings of the

. partles the following issues were framed.

ISSUES |

1. Whether the reference is maintainable?

2. Whether the action of Director, NIC and
Exeutive Engineer (Electrical), CPWD,
Bhubaneswar in terminating the services of
Shri Bhagaban Biswal is legal and justified?

3. If not, what relief the workman is entitled?
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8. To establish their respective cases each party
has examined one witness besides producing some
documents.

ISSUENO. 2 & 3

9. These issues are taken up jointly as they are
inter-dependant,

In his evidence the workman claims that since 1091
- till the alleged date of termination in 1998 he was working

as an A.C. Operator being appointed by C.P.W.D..

(Management No. 2) to operate and maintain daily the
A.C. plant and its other allied electrical equipments of the
establishment of the N.I.C. (Management No. 1).
According to his evidence his above engagement was
never through any contractor but then the CP.W.D, used
‘to show him being engaged by some sham contractors
from time to time. But such of the evidence of the
workman is found contrary to his stand taken in his claim
statement. In the claim statement it has categorically
been mentioned that during the above period he used to
work under different contractors engaged by the
C.P.W.D. from time to time, During cross-examination he
has also admitted that in 1991 he was engaged by a sub-
contractor named Venugopal Nair and the said contractor
used to pay his wages in presence of Junior Engineer of
C.P.W.D. He further, stated during cross-examination that
all along he worked under the above sub-contractor till
he was refused admission in to the NIC premises on
23-9-1998. The subject matter of M.A. 190/98 (Ext.-D) and
Misc. case No. 136/98 (Ext.-E) which thé workman and
many others had respectively filed before the Central
Administration Tribunal and Civil Judge (JD)
Bhubaneswar show that after forming an Associatior
these case were filed claiming regularization in the
establishment of both the Managements. The stand
taken in these cases shows that the workman and others
by claiming themselves as contract labourers had filed
_these cases in an effort to get themselves regularized.
The reading of the above judgement further indicates
that INTUC had also espoused the above claims of the
~ workman in an in vain bid to regularize them, The
evidence on record especially the judgement in M.A.
190/98 (Ext.-D) shows that when no contractor came
forward to take up the work of NIC after expiry of the
earlier contract on 30-11-1997 the C.P.W.D. intimated
such fact to N.I.C. with a request not to issue gate
passes to the workers until appointment of a new
contractor. This generated an apprehension amongst the
workers that they ae likely to be retrenched and therefore
they filed the above noted M.A. 190/98. Thereafter when

a new contractor M/s, Blue Star was engaged from 1-5- -

1998 the said contractor instead of engaging the workers
of the out-going contractor tried to engage his own. As
a result the workman and others who were working under
the previous contractor filed Misc. Case No. 136/98
before the Civil Judge (Jr. Division). Bhubaneswar to
prevent the said new contractor from engaging his own
workers. Ext-E further discloses that after the engagement
of the above new contractor the workman and his other
colleagues forcibly tried to work as before and thereby
created problem for the said contractor. As a result, the
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matter was reported to the police vide Ext.-E. The
evidence on record further shows that because of the
above disturbance the new contractor could not taken
up the work until October 1998,

10. Thus from the above admitted facts it is clear
that neither the N.I.C. nor the CP.W.D. was the employer
of the workman. The workman was rather an employee
of the earlier contractor who was succeeded by M/s.
Blue Star. As neither of these contractors are in picture
the non-engagement of the workman by M/s. Blue Star
can not be termed as an act of refusal of employment
either by N.I.C. or C.PW.D. The entire gamut of the case
speak that the workman was never an employee under
N.I.C. or the C.P.W.D. and there was no employee
employer relationship between them and as such for the
act of the contractor M/s. Blue Star in refusing to
engage the workman can not be coloured as an act of
Management No. 1 and 2 and as such there is no merit
in the reference.

ISSUE No. 1

11. The law is well settied that the terms of
reference must be more specific about the alleged date
of termination and any mistake or omission made in this
regard would render the reference bad. In the instant

case a similar mistake is noticed in as much as the-

reference is silent about the date of alleged termination.
On this count the reference is also held as not
maintainable.

12, For the various discussion made in the fore-
going paras there is no other go except to hold that
there is no merit in the case as also in the reference.

13. Before parting with the award 1 would like to
make it clear that there is seroius lack of coherence
between that real claim of the workman raised before the
Conciliation Officer and the terms of reference. While the
said claim of the workman was for his regularization the
reference has been made circumbently on some other
count leaving sufficient scope for a comment.

14. Accordingly the reference is answered in
negation.
Dictated and Corrected by me,
N. K. R MOHAPATRA, Presiding Officer
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New Delhi, the 27th June, 2006

S.0. 2826.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 211/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the management of Depariment of Telecom and their
workman, which was received by the Central Government
on 27-6-2006.
‘ [No.L-40012/68/2000 IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SH. RAJESH KUMAR, PRESIDING

OFFICER, CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM-LAK)UR COURT-1,
CHANDIGARH,
~ CASE NO. LD. 211!2000
Mrs. Veena Kaila C/o Sh. N.K. Jeet, President,
Telecom Labour Union, Mohalla Hari Nagar, Lal
Singh Basti Road, Bhatinda (Pb.) 151001
....Applicant

Versus

1. The General Manager, _
Depit. of Telecom. Hoshiyarpur-152001.

APPEARANCES :
For the workman
For the management

Sh. R.S. .Ran_a

Ms. Deepali Puri.
AWARD

, Passed on 30-5-2006, .

Central Gowt. vide notification No. 1.-40012/68/2000/
IR(D.U) dated 31-5-2000 has referred the following
dispute to tis Tribunal for adjudication.

“Whether the action of the General Manager,

Telecom, Hoshiarpur (Pb.) in ordering

disengagement/termination of services of Mrs.

veena kalia a workman engaged through

Contractor Sh. Ashok Kumar Sharma w.e.f. 1-3-99

is legal and justified? if not, to what relief the

" workman is entitled and from which date?”

2. The case taken up in Lok Adalat at the request

of the parties. The authorised representdtive of workman

Shri R. S. Rana withdraw the present feference vide his
statement recorded on 30-5-2006. In view of the same, the
present reference is returned as withdrdwn in Lok Adalat.
Central Govt. be informed. File be coﬂsnged to record.

Chandigarh.

30-5-2006 RAJESH KUMAR, Presiding Officer

¢ feweht, 27 99, 2006
WL, 2827, fora s, 1947 (1947
# 14) B 4T 17 B FT |, $¥9 TER [ g6
favm 3 YauaR B wag Pl ok I e @

....Respondent
' 151001
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#w, oy o Fife shfs fag & 9=y @R
shife sHfamtoyam =, 5, 1, 98 & Yae (ded
e 219/2001) F YR wh 8, W #3 wER A
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(¥ TE1-40012/31/2001 -3¢ 3R (1 7)1
New D_elhi;the 27th June, 2006
S.0. 2827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 219/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shownin the Annexure
in the Industrial Dispute between the employets in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 276-2006.
[No.L40012/312001-R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE -
BEFORE SHRI RAJESH KUMAR, PRESIDING
* OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
- CHANDIGARH
CASE NO. LD 2192601

Sh. Mohinder Singh S/o0 Sh. Mohan Singh Cfo
Sh. NK. Jeet, 27349, Lal Singh Basti Road, Bhatinda (Pb.)
....Applicant

Versus

1. The Geheral Manager,
Telecom, Amritsar, (Punjab) 143001

....Respondent
APPEARANCES :
For the workman
For the management

Sh. R_S. Rana
Sh. G.C. Babbar

AWARD _
Passed on 30-5-2006.
Central Gowt. vide notification No. 1L-40012/31/2001/
IR(D.U) dated 27-04-2001 has referred the following
dispute to this Tribunal for adjudication.

“Whether the action of the management of General

Manager, Telecom, Amritsar in termination of

services of Sh. Mohinder Singh S/o Sh. Mohan

Singh is just and legal? if not, to what relief the

workman is entitled and from which date?”

2. The case taken up in Lok Adalat at the request
of the pasties. The authorised representative of workman'
Shri R. S. Rana withdraw the present reference vide his
statement recorded on 30-5-2006. In view of the same,
the present reference is returned as withdrawn in Lok
Adalat. Central Govt. be mformed File be consigned to
record. ' .

Chandigarh.

30-5-2006 RAJESH KUMAR, Presiding Officer
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New Delhi, the 27th June, 2006

S.0. 2828.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 217/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was recelved by the Central Government
on 27-6-2006

[No. L-40012/22/2001-IR (DU)]
' SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,

CHANDIGARH o
Case No. LD. 217/2001

Smt. Asha Rani D/o Sh. Thuru Ram,

C/o Sh. N. K. Jeet,

27349, Lal Singh Basti Read,

Bhatinda (Pb.) 151001 ....Applicant

Versus

1. The General Manager, Telecom,
Amritsar (Punjab) 143001 ... Respondent

APPEARANCES : _
Sh. R. S. Rana
Sh. G.C. Babbar

For the workman
For the management
AWARD
Passed on 30-5-2006

Central Gowt. vide Notification Neo. 1.-40012/22/2001/
IR (D.U.) dated 27-4-2001 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of General

Manager, Telecom, Amritsar in termination of

services of Smt, Asha Rani D/o Sh. Thuru Ram is

just and legal ? If not, te what relief the workman

is entitled and from which date ?”

2 . The case taken up in Lok Adalat at the request

R . T Tt
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of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his

 statement recorded on 30-5-2006. In view of the same,

the present reference is returned as withdrawn in Lok
Adalat. Central Government be mformed File be
consigned to record.

Chandigarh. :
30-5-2006 RAJESH KUMAR, Presiding Officer

= fEwelt, 27 59, 2006
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New Delhi, the 27th June, 2006

S.0. 2829.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverriment hereby publishes the award (Ref. No. 215/
2001) ofthe Central Government Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 27-6-2006,

[No. L-40012/27/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH :
Case No. LD. 215/2001

Sh. Raj Kumar
S/o Sh. Swaran Singh,
C/e Sh. N. K. Jeet,
27349, Lal Singh Basti Road,
Bhatinda (Pb.) 151001 ....Applicant

Fersus

1. The General Manager, Telecom,
Amritsar (Punjab) 143001 ... Respondent

APPEARANCES :

For the workman * : Sh. R. S. Rana
For the managemerit Sh. G.C. Babbar

[TIRT TTA T e e T
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AWARD
" Passed .on 30-5-20016 _
 Central Gowt. vide Notification No.. L-40012/27/2001/
IR (D.U.) dated 27-04-2001 has referred the following
dispute to this Tribunal for adjudicatiion :
“Whether the action of the Management of General
Ma.nager, Telecom, Amritsar in termination of
services of Raj Kumar S/o Sh. Swaran Singh is just
" and legal ? If not, to what relief the workman is
entitled and from which date 7 |

2 . The case taken up in Lok Adalat at the request
of the parties. The authorised representative of workman
Shri R.S. Rana withdraw the present reference vide his

statemient recorded on 30-5-2006. In view of the same, the

preseént reference is returned as withdrawn in Lok Adalat.
Central ‘Govt, be informed. File be consigned to record.

Chandigarh.

30-5-2006 - RAJESH KUMAR, Presiding Officer

¢ fiwelt, 27 5, 2006
LI, 2830, — aeifirs fra sfifrm, 1947 (1947

Hl 14) T U7 17$mﬁ,ﬁamﬂﬁm§$
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(€. T&-12012/225/2005-31¢ 1R (&f-1)]
New Dethi, the 27th June, 2006

S.0. 2830.—In pursuance of Section 17 of the
Industrial- Disputes Adt, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.7/2006)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, No. I, Mumbai as shown in the Amnexure in the
Industrial Dispute between the employers in relation to

the management of DBS Bank Ltd. -and their workman,

which was received by the Central Government on
27-6-2006.

[No.L-12012/225/2005-IR (B-1)]

AJAY KUMAR, Desk Officer

. ANNEXURE
BEFORE THE CENTRAL GOVERMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
JUSTICE GHANSHYAM DASS
Presiding Officer -
REFERENCE NO. CGIT-07 OF 2006

Parties: Employers in relation to the management of
DBS Bank Ltd.

2057 GI/2006—24

"For the management

R =l THAYA - ng 22, 2006/4M91% 31, 1928 - 6469

‘ . Their workman -
Appesrances: .
' Mr. Alva, Adv.
For the workman Absent

State s Maharashtra
Mumbai dated the 14th days of June, 2006.

1. This is a reference made by the Central
Government in exercise-of its powers under clause (d) of
sub section 1.and sub section 2A of Section 10 of the

 Industrial Disputes Act,.1947 (the Act for short). Vide

Government of India, Ministry of Labour, New Dethi
Order No. L-12012/225/2005 IR(B-1) dt. 16-3-2006. The
terms of reference given in the schedule are as follows :

. “Whether the action of the Management of DBS
.Bank Ltd. Mumbai in terminating the services of
Shri Sadiq Deshmukh w.e.f. 9-2-2005 is justified? If
not, what relief Shri Sadiq Deshmiukh is entitled to?”
2. The workman did not appear to contest the
matter after the receipt of the notice issued by this
Tribunal; instead the DBS Bank Ltd. has put in
appearance through its counsel and filed before this
Tribunal a copy of the Settlement arrived at in between
the Bank and the workman under Rule 58 of the
Industrial Disputes (Central) Rules for record and
information whereby it is being reported that the dispute
has been settled in between the parties and the
workman has received a lumpsum amount of Rs. 3,00,000
(Rupees Three lakhs only) in lieu of his claim as full and
final settlement and the workman has no claims of
whatsoever nature against the Bank. :

3. In view of the aforesaid settlement, the
reference is hereby disposed of.

Justice GRANSHYAM DASS, Presiding Officer
¢ feeett, 27, A, 2006

. man, 2831, e faar sfafam, 1941(1941
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[H. Te-12012/83/2003~3% ¢ (A-1)]
_ I PR, S aqfqa-ni’r
New Deihl the 27th June, 2006

S.0, 2831.—In pursuance of Section-17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubhshesmeawd (Ref. No. 9/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam now as shown in the Armexure in the
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Industrial Dispute between the employers in relation to
the management of Catholic Syrian Bank Ltd. and their
workman, which was received by the Central Government
on 27-6-2006.

 [No. L-13012/83/2003-IR (B-D)]
AJAY KUMAR, Desk Officer

IN THE CENTRAL GOVERNMENT INDUSTRIAL
" TRIBUNAL-CUM-LABOUR COURT
ERANKULAM :
Present: Shri P.L. Norbert, B.A., LL.B,, Presiding
: Officer

(Friday the 16th day of June, 2006/26th Jyaistha 1928)
, LD, 9 of 2006
(I.D. 44/2003 of Labour Court, Ernakulam)

Workman/Union The General Secretary
Catholic Syrian Bank Staff
Assdciation
ALB.E.A. House, PB. No. 506
Kaliath Royal Square, Palace
Road, Thrissur,

By Advocate Shri Ranjlth
Thampan

The Chairman

Catholic Syrian Bank Limited
Head Office,
Thrissur-680020,

By Advocate-M/s B.S.
Krishnan Associates.

AWARD

This is a reference made by Central Government
under Section 10(1) (d) of Industrial Dispute Act, 1947
for adjudication. The dispute referred is :—

“Whether the action of the management of
Catholic Syrian Bank Llmited In imposing the
punishment of lowering of two stages in the scale
of pay of Shri Jimmy C. Akkarapatty, Cashier of
the Maruthakkara Branch is proper and justified? If
not, what relief the workman concerned is entitled
to?”

2. On notice both sides entered appearance and
flled statement of claim and written statement.

3. According to the worker, on an ajiegation that
he had misbehaved and disobeyed the Assistant General

Muanagemsnt

Manager and acted prejudiclal to the interest of the -

bank, the bank had initiated a domestic enquiry and a
punishment of lowering of two stages in the scale of
pay was imposed. Ths charge-sheet contained vague
allegations. Different charge were clubbed together. A
prior incident was unnecessarily included in the charge.

“n [T ORI L L I b M b0
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The relevant previsions of Bipartite Settlement regarding
misconduct are not mentioned in the charge-sheet. The
nature of misconduct is not properly described in the
charge-sheet. He had neither misbehaved nor disobeyed
the AGM. Whea AGM instructed the bank staff to take
active participation in deposit mobilization he had
requested AGM that certain doubts regarding the
functioning of the bank had to be cleared first in order
to answer the queries of customers. This was not liked
by AGM and he reported to the Chairman of the bank
that the worker had misbehaved to him. That is how
disciplinary proceedings were initiated against the
worker, The vigilance manager of the bank had
conducted a preliminary enquiry and had taken
statements of bank staff with a view to compel them to
repeat the same version before the enquiry officer. The
evidence adduced on the side of the delinquent was not

" properly analyzed and assessed by the anquiry officer.

The enquiry officer was prejudiced. He was an officer
Junior to the complalnant and was obliged to the letter.
The tomplalnant is short-tempered. He had exhibited his
temper during his vislt of another branch, The
disciplinary authority without properly considering the
explanation of the worker imposed the punishment,
Though an appeal was filed it was rejected. The worker
was transferred to a distant place pending enquiry in
order to harass him. Therefore he prays to set aSIdC the
enquiry report and punishment.

4, The management filed wrltion statement
contending that the reference is not maintalnable. The
worker was employed as a clerk in Marathakkara branch
of Catholic Syrian Bank. On 31-7-2001 when AGM of
Thrissur Zonal Office had visited Marathakkara Branch
for assessing developmental activities of the branch.
During discussion wlith.the staff about savings bank
deposit campaign the worker had shouted and said to
AGM that he was not Interested in the campaign as the
functioning of the bank was not proper, that higher
officers were more interested in visiting the houses of
Directors and paying their respects to them than proper
functioning of the bank and that certain doubt about the
functioning of the bank had to be cleared first before
speaking about deposit mobilization. On another
occasion the workman had ignored the presence of AGM
pretending that he had not identified the person. This
behaviour was considsred improper and hence charge-
sheeted for indecent behavlour, wilful insubordination,
doing acts prejudicial to the interest of the bank and
failure to show proper consideration and courtesy to
superior officer. Since the explanation of the worker was
not satisfactory a domestic enquiry was ordered. The
workman was given opportunity to defend the charge.
He was assisted by a defence  representative. The
management witnesses were cross-examined. Defence

evidence was adduced. At the end of the enquiry the

LU AT T R T L L LY
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workman was found guilty of the charges dkcept the
incident of 20-6-2000. The disciplinary autharity after
going through the enquiry proceedings, evidence on

record and explanation of the workman ‘conctrred with

the findings of the enquiry officer. The misconduct
alleged affected discipline and morale of fellow
employees of the bank. Considering thé gravity of the

misconduct the disciplinary authority impased the

punishmient of lowering of 2 stages in the scalé of pay.
~ Before imposing punishment the workman was heard.
_The appeal filed by the workman was dismissed. The
charges alleged in the charge-sheet are not vagué. The

allegations are specific and clear. The enquiry officér
conducted the domestic enquiry proceedings in full

compliance with principles of natural justice. The

allegation that the enquiry officer is junior to the deacto

complainant is not true. The allegation that the enquiry
officer has not properly considered the evidence oa the
side of the workman is not comrect. Every opportunity
was given to the workman. The transfer of workinan
from Marathakkara branch to Chavakkad was purely an
administrative action and a routine transfer. Wilful
insubordination, indecent behaviour and doing

prejudicial to the interest of the ‘bank are major

misconduct as per Bipartite Settlement. Failure to show
proper consideration and courtesy to a senior officer is

a minor misconduct. A praliminary enquiry was -

conducted by a senior officer of the bank to find out

whether there was a prima facie case against the
workman, It:sbaudontlmtreponmatncharge-shm__
was issued to the workman. No witness was compelled
to give evidence. Therefore the action of -the -

management in imposing punishment is proper.
5. In the light of the above pleadings, the
following points arise for consideration —

() Whether enqmryproceedmgswerefurmd
proper? .

() Are the charges vague and bad for

compounding?
(i) 1s the enquiry report sustainable?

(iv) Is the punishment proportionlta to the
misconduct?

(v) ° "Reliefs and costs

The evidence consists of oral testimony of MW i
and Ext. M1 on the side of the management and WWwWi
on the side of the workman, ,

6. POINT NO. 1:

There is a contention in paragraphs 4 and 8 of the
claim statement that principles of natural justice were not

followed in the enquiry proceedings. It is alleped that the-

enquiry officer was biased and inclined to favour the de
Jacto complainant since the letter was a superior officer.

mmm Wn,zooomat,ms . e4am
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7. What exactly uthev!ohtionofpincipluof _
natural justice is mot specifically pleaded ln\ﬂw claim

- statement. When the workman was in the Dox md :

examined as WW1 he admitted in.the
(pages 8 and 9) that he was represented by Canara Bink
Employees Union Secretary as defence representative,
Throughout the enquiry himself and the defence -
representative had participated in the enquiry
proceedings. The management witnesses were cross-
examined. On the side of the defence, himself and
another witness were examined. He was given fent
opportunity to adduce evidence. This being his
admission I fail to understand what was the violation of
principles of natural justice and what was the illegality
in the proceedings of enquisy. The enquiry officer MW}
has affirmed the above fisct that the workman was given
ample opportunity to adduce evidence and cross-examine
the management witnesses. At the close of the evidence
argument note was also submitted by defence
representative. During the enquiry proceedings the
workman had not raised any complaint. In fact when
MW1 was cross-examined there was no effective
challenge of the above aspect, _
8. The next allegation is-that the enquiry officer
MW1 was junior to the de facto complainant and hence
the enquiry officer had to be loyal to him. This is denied
by the management in the written statement: At the time
of domestic enquiry MW was' AGM, Zonal Office,
Enikulam. The de facto complainant, was AGM, Zonal
Office, Thrissur. Thus both officers belonged to the same
rarik. Assuming that enquiry officer was junior to the de
Jaéto complainant it does not necessarily follow that the
fornier had to show obligation to the letter. At any rate,
the de facto complainant was not a superior officer of
the enquiry officer. Any bank officer can be appointed
by the disciplinary authérity as enquiry officer. MW1
was appointed as Enquiry Officer by the Head Officc and
not by the Zonat Officer. Therefore the onqmry officer
was completely free to conduct the enquiry in-an
independent manner. The workman was not able to show
any specific instance of favouritism or acts of obligation
to the management during the enquiry proceedings. The
wotkman has not brought out during ¢ross-examination
of MW1] that the enquiry officer was junlor to the de -
Jacto complainant. Thus the allegation of bias or
prejudice or favouritism is not proved by the workman,
9. Hence ] find that the enquiry was conducted
in a fair and proper manner complying with principles of
natural justice and without cremng any occasion for ahy
complaint.
10. POINT NO. 2 _ ;
According to the workman, the charges levelled
against him were vague. They were compounded and
considered together by the enquiry officer. The relevant
clauses of Bipartite Agreement relating to the misconduct
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were hot mentioned in the charge-sheet. It was not
specified whether disciplinary proceedings were for minor
or major misconduct. As a result, the workman was not
able t¢ adequately meet the allegations levelled against
him. These defects have vitiated the enquiry. Ext. Ml is
the enquiry file. Ext. ME1 document in Ext. M1 (enquiry
file) is the copy of charge-sheet issued to the workman,
The allegation is that on 31-7-2001 when AGM of
Thrissur Zonal Office, Shri Jacob J. Arakal visited
Marathakkara branch to assess the developmental
activities of the branch and during exhoration of the staff
for Savings Bank Deposit campaign the workman
intercepted and shouted at AGM saying that he was not
interested in the campaign and that AGM and the other
officers of his cadre were frequenting the corridors of
Directors of the Bapk, that he.cannot participate in the
campaign for deposit mobilization, that the functioning of
the bank was not-praper and that certain doubts

regarding funictioning of the hank had to be cleared first-

before speaking about deposit mobilization. This
behaviour is alleged to be unbecoming of an employee
of the bank. It was also alleged that the above acts
amount to misconduct of indecent behaviour on the
premises of the bank, failure to show proper
consideration and courtesy to superior officer, willful
insubordination and doing acts prejudicial to the interest
of the bank. The charges afore-mentioned appears to be
clear. The misconduct alleged is described in the charge-
sheet. The conduct of the workman at the time of the
incident is described and the words uttered by the
workman against AGM are also narrated. It is true that
the four heads of charges are not paragraphed and dealt
with separately. But Ext. ME 4 (1) and (II) reply to the
charge-sheet shows that the workman has recognized the
four heads of charges levelled against the workman in the
charge-sheet. It is stated “From above it is clear that |
have not behaved indecently on the premises of the
bank, that 1 have not failed to show proper consideration
and courtesy to my superior officer, that there was no
willful insubordination and that I have done noting
prejudicial to the interest of the bank”. He does not say
in Ext. ME 4(I) and (II) that he was not able ‘to
understand the allegations levelled against him or the
grounds of charges mentioned in the charge-sheet.

11. There is no prescribed form for charge-sheet.
The only criteria is that the charges should be clear so
as to enable the delinquent to understand and make out
clearly the charges levelled against him so that he may
meet the charges adequately. To fortify this aspect the
leamed counsel for the management drew my attention
to a passage from B. R. Ghaiye’s “Law and Procedure of
Departmental Enquiries in Private and Public Sectors”,
page 335, Vol. 1, 3rd Edition. The passage says that there
is no form prescribed for a charge-sheet and it may be
even in the form of 2 letter. Management K. Tea Estate

- . QIR EE e TY LX) (0 “"""m*“'"" (il
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v. A. B. C. Mazdoor Sangh 2004 LAB IC 4074 was a case
in which the workman of tea estate demanded bonus of
20% as against the offer of 8.33% by the company. The
workman gheraoed the Manager and threatened him.
When police came to the spot, the mob became violent
and damaged the bungalow and other properties of the
estate. The manager was wrongfully confined and
compelled to sign a document agreeing to pay 20%
bonus. Disciplinary proceedings were initiated against
concerned workmen and after the enquiry on the basis
of the enquiry report the workmen were dismissed from
service. This was questioned in Court. The Labour Court
found that the manager was wrongfully confined and
there was extortion of the document and hence the

" finding of the enquiry officer was .upheld and the

punishment of dismissal was also found proper. This was
challenged in the writ petition and the High Court held
that the Labour Court went wrong in concluding that
there was extortion of document by the workmen as the
charge-sheet had not mentioned about extortion of
document. An appeal against the judgement of Single
Benc:h to the Division Bench, was dismissed. Thus the
matter was. taken up in appeal to Hon’ble Supreme Court.
In para 21 of the judgement it was observed by Hon’ble
Supt'eme Court as follows: “From the above it is seen
everi in a criminal trial if there are omissions to state a
particular offence in the charge, that by itself does not
occasion a failure of justice unless the accused satisfies
the court that the same has occasioned a failure of
justice. In the instant case as noted above, in the
statements filed by the management before the Labour
Court, this act of extortion is specifically alleged and in
the reply statement of the workmen, the same is
specifically denied and parties have led evidence in
regard to their respective cases on the question of
extortion, therefore, it cannot be said that the workmen
were misled by the omission to mention the charge of
extortion. Having joined issue on this question of fact,
they cannot also plead that they have been in any

~ manner prejudiced by the said omission or misled by

such omission nor can they contend that the said

omission has occasioned a faiture of justice.” Thus, what

is important is clarity about the misconduct or offence
committed by the delinquent. That is there in the
charge-sheet Ext. ME 1 of Ext. M1.

12. Regarding compounding of charges it is
contended by the workman that two incidents of
31-7-2001 and 20-6-2000 are clubbed together and
considered by the enquiry officer. It is found in page 11
of the report that considering the delay in levelling a
charge regarding the incident of 20-6-2000 and in the
-absence of satisfactory explanation by AGM, the
enquiry officer was not entering any finding regarding
the incident of 20-6-2000, Thus the incident of 31-7-2001
alone was considered and discussed on merits by the
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enquiry officer. The. other chargm pertain to a series of

‘ actsformmgpartofmesameu-ansacuonmdhemethey-

are considered together by the Enquiry Officer. There is
no infirmity in the procedure.

13. It is alieged by the workman that the relevant

clauses of Bipartite Setilement regarding misconduct are -

. not mentioned in the charge-sheet. It is held in D. T.
Undertaking v. Industrial Tribunal AIR 1965 SC 1503 that
-omission to mention standing order, Regulations or
sections is not & flaw in the charge. In B. R. Ghaiye’s
‘Law and Procedure of Departmental enquiries in Private
and Public Sectors’ referred supra, -at page 340 it is
explained by the author “The sole purpose of framing a
charge is that the workman should be made to

understand the charge against him. If the charge is

clearly described in the charge-sheet then the plea that
clause of the standing order was not referred under
which the purported charge-sheet was issued is
immaterial.” The learned counsel for the workman relied
on Rasiklal Vaghjibhai Patel v. Ahmedabad Municipal
Corpn. and another 1985 I LLJ 527 to canvass for the
converse position. It is held by Hon’ble Supreme Court
in para 4 of the judgement as follows: “It is thus well-
settled that unless either in the certified standing order
or in the service regulations an act or omission is
prescribed as misconduct, it is not open to the employer
to fish out some conduct as misconduct and punish the
workman even though the alleged misconduct would not
be comprehended in any of the enumerated misconduct.”
The position is different in the instant case. Bipartite
Settlement provides for different acts of misconduct. The
Bipartite Setilement dated 19-10-1966, Clauses 19.5 and
19.7 refer to ‘gross misconduct’ and ‘minor misconduct’.
Clauses 19.8 and 19.12 refer to punishment. Thus the
Bipartite Settlement is very clear as to what kind of acts
would constitute what kind of misconduct. Hence there
was no difficulty for the workman to understand the
offences alleged in the charge-sheet with reference of
the clause in Bipartite Settlement. '

14. For all these reasons, I find that the charges
framed are clear and proper and there is no infirmity in
the charge.

15. Point No. 3 :

It is alleged by the workman that the versions of
management witnesses examined before the enquiry
officer are inconsistent, that they are tutored witnesses
and that the defence evidence is not properly dlscussed
and considered by the enquiry officer.

16. The incident as already mentioned took place
on 31-7-2001 at Marathakkara branch when AGM of
Thrissur Zonal Office had visited the branch to assess

the functioning of the branch and seek cooperation of -

the staff for deposit mohilization. It is alleged that during

."nf?wq«l Ru, g @‘?«M'l ,,"L_,,ﬂ%,_,_}k."

the dnscusslon-,--ﬁae workman lost his temper and spoke
in an indecent manner to AGM. The AGM sent Ext. ME2
report to the Chairman on 1-8-2001 narrating the incident
and also referring to a prior incident when the same

) womhadglvenacoldshouldertohnnonhlsmn'

to the branch on 20-6-2000. A preliminary enquiry was
conducted through the Vigilance Manager of the bank.
He took statements of bank staff as well as questioned
the workman. Later the same witnesses including the

de facto complainant were examined in the domestic

enquiry. Though the enquiry officer in his report has
extracted the words, uttered by the workman against
AGM, once again I reproduce the relevant portions of

 the statements of the witnesses examined before the

enquiry officer.

17. MW1 (in Ext. Ml) is the Manager ofVigllanoe
Department. He had conducted a preliminary enquiry. He
has stated that the witnesses whose statements were
recorded by him at the time of preliminary enquiry had -
narrated the incident and the words uttered by the
workman agamst AGM on 31-7-2001. :

MW2. is the de facto complainant. He has stated
that while he was speaking to the staff about deposit
mobilization the workman shouted and said :

MW3 is Manager, Marathakkara branch.
According to him the workman had uttered the following
words when AGM was talking to the staff about deposit
mobilization:

m‘]M"nuu- -uman
q“.-J E‘«NM{A et Ly f]m

‘]. : ...man?,«lﬂrmﬂs".
s fatlaenf.

MW4 is Clerk-cum-Cashier of Marathakkara
branch. He stated :

. u‘ mm]mm}d mqﬂﬂ m"l# Jlﬂ#" Q.‘id‘—‘“"‘a
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MWS3 is Clerk-cum-Cashier of the same branch. He
stated :

RPN, Py I
.dwnfm\z[n.ﬂmm
Peiapied.. 5—1?'}"‘}1’3 "5"'14. LoNsoRd fomar, aﬂﬂfqn-anm
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MW6 is peon of same branch. He stated :

(\}m—,_ﬂpl C"JL-‘W' d[mj[ m.,lm M'ammuo m,.l
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Thus, the incident is narrated by all the management
witnesses almost in the same manner. Though the
remarks uttered by the workman are reproduced by the
witnesses in their own words, the substance is the same.

18. The allegation of the workman is that except
the vigilance manager and de facto complainant, other
witnesses are tutored witnesses. It is true that the
statements recorded by the vigilance manager at the time
of the preliminary enquiry were produced before the
enquiry officer and relied on by the management. But
the workman had opportunity to cross-examine all the
management witnesses. He was not able to bring out
during cross-examination that their versions are
inconsistent or there was any compulsion from any
quarters to speak in favour of management. It is to be
noted that the workman was an office-bearer of
employees’ union at that time. Hence the bank staff
would not try to victimize him by spinning a yarn against
him. It is relevant to note that the workman (DW 2)
admits in courts that while AGM was exhorting staff for

deposit mobilization he had intervened and said that the

public had certain doubts regarding stability of the bank,
partlcularly non-declaration of dividends and non-
attaining of capital adequacy. Then AGM asked him not
to put questions, but to obey him. Then the workman
told AGM that there was no point in taking part in the
discussion when he was not permitted to ask questions.
Though the workman does not admit having spoken
indecently to AGM, the tenor of his statement is
indicative of the resentment the workman was nursing
against AGM. The talk between AGM and workman took
place in-the presence of manager and staff of the branch,
The remarks were offensive and in bad taste, naturally,
lowering the esteem of AGM before his subordinates.
The workman was trying to raise a major issue about the
bank during discussion in a branch with respect to a
smaller issue of deposit mobilization. Major issues are to

' MM‘T»"I" I
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be handled at a higher level in a different platform. The
stability of the bank cannot be discussed and decided
between an AGM of a zonal office and staff of a branch.
The conduct of the workman, whether he had uttered the
words spoken by the witnesses as such or not, was not
appropriate and lacked respect to a superior officer of the
rank of AGM. 1 am not persuaded te accept the
contention of the workman that he had not uttered the
words spoken by management witnesses, The enquiry
officer has rightly found that the behaviour of the
workman was not proper and he had spoken to AGM
impolitely and indecently.

19. The defence evidence was considered and
discussed by the enguiry officer. The documents
produced by the defence before enquiry officer are
identity badges, transfer orders, leave applications and
judgement of Industrial Tribunal Palakkad. DW1 is Clerk
of Kunnathangady branch. He was Vice-President of
Catholic Syrian Bank Staff Association at that time. He
refers to an incident of 9-10-2001 when the same AGM
had visited his branch. According to him he had
interfered during discussion and requested AGM to
explain about NPA recovery and hear the grievances of
staff. This was not liked by AGM and he was angry. He
asked DW1 to obey his direction and said that matter
relating to NPA recovery will be decided by higher
officers. DW1 again requested AGM to hear patiently

" the grievances of the staff. The AGM muttered

something in reply and left the venue. This incident has
nothing to do with the incident of 31-7-2001. Probably

- DW1 is trying to stress the aspect that the AGM by

nature is short-tempered. A superior officer may be so
by nature. But that does not justify insubordination or
disrespectful conduct by a subordinate. The statement of
DW1 can in no way support the workman and show that
the incident either had not happened or had happened
in a different manner. DW1 was not there at
Marathakkara branch at the time of the incident on
31-7-2001.

20. The words spoken by the workman to AGM
speak for itself about the misconduct alleged in the
charge-sheet, namely, indecent behaviour, failure to show
courtesy and proper consideration to a superior officer,
willful insubordination and doing acts prejudicial to the
interest- of the bank. Clause 19.5 of 1966 Bipartite
Settlement refer to ‘gross misconduct’, Sub-clause (c)
refers to indecent behaviour on the premises of the
bank; (¢) willful insubordination or disobedience of any
lawful and reasonable order of the management or of a
superior; (j) doing any act prejudicial to the interest of
the bank. Clause 19.7 is regarding ‘minor misconduct’.
Sub-clause (j) refers to failure to show proper
consideration, courtesy or attention towards officers.
Thus, charges 1, 3 & 4 are ‘gross misconduct’ and
charge 2 is a minor misconduct as per the Bipartite
Settlement. It is on the basis of the evidence on record
that the enquiry officer has found that the workman is
guilty of all the charges leveled against him. There is no
reason for this court to strike a different note.

B A 6 S [
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21. The workman has a case that he is bemg
victimized and harassed by the management ever since
the atleged incident. Pending the domestic inquiry he
was transferred to Chavakkad branch on the ground that
he would influence the witnesses of the management,
But, even after the enquiry he was not re-transferred to
Marathakkara branch or any other branch near to his
home town (Thrissur). The distance from *Chavakkad
branck to his home is 35 KMs., but can commute. The
management says that it was a routine transfer and not
an act of harassment. Whatever be the reason for
transfer, it can have no bearing on the issue¢ under
adjudication. The subsequent action of the management
has nothing to do with the incident regarding which
there was an enquiry. For the reasons stated above, I
find that the enquiry report is sustainable.

22 Point No. 4 :

The punishment imposed is lowering of two stages
in the scale of pay of the workman, Clause 19.6 of
Bipartite Settlement refers to the punishment for ‘gross
misconduct’. The pumshment could be dismissal,
censure, fine, stoppage of increment and discharge.
Clause 19.8 provides for punishment for ‘minor

misconduct', such as censure, adverse remarks entered

in the service book and stoppage of increment for &
period not fonger than six months. Of the four charges,

three are ‘gross misconduct’ and one ‘minor .

misconduct’. The workman had spoken to AGM in an
indecent language with a view to snumb him and belittle

‘him before the staff and he had biuntly refused to obey .

the direction of AGM. It is an act of indiscipline and a
grave misconduct. When these acts were committed in
the presence of the staff the offence becomes more
grave. The superior officer will find it difficult to discipline
the other staff. Therefore, deterrent punishment is
warranted. Lowering of two stages in the pay scale can
not at alf be said to be a severe punishment for ‘gross
misconduet’ (See Clause 19.6 of the Blpartite Settiement).
The workman was an office-bearer of the union and he

was more responsible than any other staff to show -

respect 10 AGM. The management has taken only a
lenient view in the matter of punishment. I have no
hesitation to say that the punishment imposed is
proportionate to ‘the gravity of the misconduct
committed by the workman. In the circumstances, no
interference in the punishment is cailed for.

23. In the result, an award Is passed holding that
the finding of the enquiry officer is correct and the

‘punishment imposed by the disciplinary authorlty is
onate to the guiit and the claim of the workman

to set aside the finding and punishment is rejected. No
cost.

1)

Dictated to the Personal Assistant, transcribed and
by her, corrected and passed by me on this the
16th day of June, 2006,

P. L. NORBERT, Presiding Officer

- APPENDIX :
Witness for the Union :
WW1—S8hri Jimmy C. Akkarapatty,
Witness for the management :
MW 1—Shri Joseph Bernad Mathew.
Exhibits for the Union :
Nil : :
Exhibited for the Management :
MI--Domestic enquiry file,
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New Dethi, the 27th June, 2006
$.0. 2832.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (No. 38/2006) of
the Central Government Industrial Tribunal/Labour Court,
Ernakulam now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Catholic Syrian Bank Ltd. and their
workmen, which was received by the Central Government
on 27-6-2006,
R [No.L~12012/73/1994-IR (B-)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
ERNAKULAM

* PRESENT:

Shri P.L. NORBERT, B.A,, LL.B,, Presiding Officer

(Wednesday the 31st day of May, 2005/10th Jynistha
1928)

L.D. 38 of 2006 _

" The General Secretary,
Catholic Syrian Bank Staff
Association,

- 47, Unity Building, Mannadiar
Lane, Thrissur—680001, '

The Chairman,
Catholle ‘

Workman/Union

By Advocste—M/s. B.S. Krishnen Assoclates
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AWARD

This is a reference made by Central Government
under Section 10(1) (d) of Industrial Dispute Act, 1947 for
adjudication. The reference was originally made to the
State Labour Court. Later it was transferred to this court
as per the order of the Hon’ble High Court of Kerala.
The dispute referred is :—

“Whether the action of the management of |

Catholic Syrian Bank Limited in not paying special
allowance to sub-staff on transfer is justified? If
not, to what relief the workmen are entitled to ?”

2. Union is absent Management present. Nobody
has filed Vakalath for union after a lapse of two years.
No claim statement is also filed. Today there is no
representation aiso. Hence there is no existing dispute
and the claim is dismissed and an award is passed
accordingly. The award will take effect one month after
its publlcatlon in in the official Gazette.

Dictated to the Personal Assistant, transcrlbed and
typed by her, corrected and passed by me on this the
31st day of May, 2006.

P. L. NORBERT, Presiding Officer
APPENDIX : NIL
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New Delhi, the 27th June, 2006

S.0. 2833.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (N0.357/2004)
ofthe Central Govermment Industrial Tribunal-cum-Labour
Court Chennaias shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Lakshmi Vilas Bank Ltd. and their workman,
which was received by the Central Government on
27-6-2006.

[No. L-12012/109/2004-1R (B-1)]

- AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 3rd’ April, 2006
“Present : K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 357/2004
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(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A)of
Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), between the Management of the Lakshmi

Vilas Bank Ltd. and their workmen.)

BETWEEN
Sri A. Selvakumar [ Party/Petitioner
AND

The Chief Manager, :
The Lakshmi Vilas Bank Ltd., Karur

APPEARANCES :
For the Petitioner
For the Management

IT Party/Petitioner

: Mr. S. Girija Advocate.

7 Mr. A K. Mylsamy, Advocate.
AWARD

The Central Government, Ministry of Labour vide

order No. L-12012/109/2004-1R{B-I) dated 13-5-2004 has_

referred this industria! dispute to this Tribunal for
adjudication. The Schedule mentioned in that order is—
“Whether the action of the management of The
Lakshmi Vilas Bank Ltd. in terminating the

services of Shri A. Selvakumar w.e.f. 26.2-94 -

without conducting any enquiry is justified ? If

not, to what relief he is entitled to?”

2. After the receipt of the reference, it was taken
on file as 1.D. N0.357/2004 and notices were issued to
both the parties and both the parties entered appearance
through their advocates and filed their Claim Statement
and Counter Statement respectively.

3. The allegations of the Petitioner in 1 the Claim
Statement are briefly as follows :—

The petitioner was working as a clerk under the
Respondent/Management from 1980 onwards in various
branches and finally in Kandhili branch at Thiruppathur
Taluk. He was suffering from continuous iliness and has
sent leave applications for four spells from 1-12-93 to
23-2-94 along with medical certificates. On 28-1-2004 the
Respondent/Management sent a communication stating
that his absence from 27-10-93 is an unauthorised one
and there by calling upon him to report for duty within
30 days from the date of notice based on Section 17 of
Bipartite Settlement dated 10-4-89. After receiving the
said notice on 1-2-94, the Petitioner reported for duty on
24-2-94 in Kandhili branch and handed over the joining
letter but-the Branch Manager bluntly refused to permit
the Petitioner to join duty. Immediately, the Petitioner
sent a telegram to Divisional Manager, Salem and
Chairman at Karur stating that Branch Manager is not
permitting him to join duty on 24-2-04. On the next day,
he sent a telegram notice to the Manager, Kandhili
branch stating that action of the Respondent in refusing
to provide job is unlawful and unethical, He also sent
registered representation to Assistant General Manager
through Branch Manager on 24-2-94. Again on 25-2-94,
he again sent a registered letter to Divisional Manager
and also met the Industrial Relations Manager of
Personnel department of Respondent/Bank and told him
that he was not permitted by Branch Manager to join
duty and the Industrial Relations Manager advised the

B O e o B (1 -
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Petitionier to act according to the instructions of
Assistant General Manager. On 26-2-94 the Petitioner
sent registered letter to AGM narrating all the above
facts and requested him to provide a special letter to the
Branch Manager. But, the AGM has abrupt[y sent a
communication on 28-2-94 stating that since the
petitioner has not reported for duty till 26-2-94 his name
was deleted from 26-2-94 without consndmng the various
efforts taken by the Petitioner, which is illegal and
deletion of his name from roll-is without considering
his representation is arbitrary and against principles
of natural justice. Even though the Respondent/
Management alléged that all the leave applied for by the
Petitioner are unauthorised one, they have neither
rejected nor returned the leave applications. Further,
deleting the name of Petitioner from rolls on 26-2-94
without issuing any notice, farming charges and even
without conducting any enquiry is unlawful. It is a clear
case of victimization done agaipst pnnmples of natural
justice and aiso provisions of Section 25F of L.D. Act.
The Petitioner then filed an appeal before the Deputy
Commissioner of Labour under Shops & Establishment
Act in TSE No. 8/94 challenging order of termination
and the appeal was allowed on 13-3-97. Against that

 order, Respondent/Management prefen'ﬁa Writ Petition -

before the High Court and ngh L by and order
dated 12-12-2003 without going into th& merits of the
case, allowed the same on the ground. that authority has
no jurisdiction to decide the Matter. Hence, the Petitioner
raised this dispute before Assistant Commiissioner of
Labour (Central). Therefore, the petitioner prays to pass
an award te set aside the order of termination and to
 reinstate the Petitioner into service with full back wages,
continuity of service and other attendant benefits.

4. In the Counter Statement, the Respondent has
contended that though the Petitioner was working as a
clerk he was not really.interested in _the job. He was not
available for employment continuously. for lonpg periods.
In the year 1991 he reparted for work only for I2 days,
in 1992 for 25 days and in the year 1993 for 12 days. The
Petitioner has exhausted all the leaye entitled for an
employee and even after exhausting his. leave he
continued to submit his leave application from time to
time. The said leave applications were rejected by the
Respondent/Bank with an endorsement ‘unauthorised
absenceé with consequent cut in salary’. Leave
applications for the period from 30-10-93 to 5-11-93,

6-11-93 to 30-11-93, 1-12-93 to 21-12-93, 22-12-93 to 10-1-

94 and 11-1-94 to 5-2-94 was never sanctioned by
Respondent/Bank. Therefgre, his continuous absent for
90 days attracted provisions of Section 17 of Bipartite
Settlement dated 10-4-89. Since the Petitioner absented
for duty unauthorisedly as per thé terms of para 17 of
settlement, notice dated 28-1-94 was issued to the
Petitioner calling upon him to show cause why para 17
.of Bipartite Settlement should not be invoked and he
was further called upon te report for duty within 30 days
thereof and to give satisfactory explanation and in the
absence of reply, his name will be deleted on the expiry
of 30 days notice which expired on 26-2-94. The
Petitioner was not reported for duty on 24-2-94 as alleged

. 2057 GI/2006—25

by him. Para 17 of the Blpartlte Settlement does not
speak of receipt of notice i. e. only the date of notice. It
is false to allege that the Petitioner reported for duty on
24-2-94 and he was prevented from joining dity. The

Respondent/Benk neither received any comnwmication at

its Kandali branch nor at its administrative office.
Cessation of employment of Petitioner brought about in
the said circumstances would not amount to a

. termination by the Respondent/Bank. Therefore, deletion

of Petitioner's name from.the rolls cannot be said as
arbitrary and agaisnt the principles of natural justice.
Previously, the Petitioner has abstained from duty
unauthorisedly from 29-4-93 ‘and :.when his unauthorised
absence crossed 90 days a notice dated 28-4-93 was
issued in terms of para 17 of Bipartiic Settlement dated
10-4-89 and immediately he- -repprted for duty on
20-10-93 with a view to avoid deletion of his name in
terms of settiement dated 10-4-89. Subsequent to thet he
had again indulged in unauthorised absence.from
27-10-93 and from 30-10-93. Since the Petitioner having
failed to get favourable orders under Tamil Nadu Shops
& Establishment Act has come before this Tribunal with
the same baseless allegatipns. But, the mere fact that the
Petitioner from January, 1991 to 28-1.94 has reported for
duty only for 49 days shews how much interest he has
got towards employment. The countenance of the claim
of Petitioner would amount to gross abuse of process of
law. Hence, for all these reasons, the Respondent prays
that the claim may be dismissed with costs. _

' 5. Again, in the rejoinder, the Petitioner alleged
that notice dated 28-1-94 of the Respondent/Bank was

" recgived by him on 1-2-94 and therefore, he has got time

3-3-94. Though the Respondent alleged that the time
prescribed in the 1 expired on 26-2-94, he has
approached the lmMBank on 24-2-94 and -
submitted his joining report. Qnly because he was not .
pcnmtbed to join duty, he sent a telegram on the same
day i.e. 24-2-94 regarding actual happenings to the
Assistant General Manager, Divisional Manager and
Chairman of the Respondent/Bank. Even the AGM
received the representation given by the Petitioner on
26-2-94 and without considering the above

representation, the AGM issued a communication dated

28-2-94 to the effect that the Petitioner's name has beén
removed from the rolls w.e.f. 26-2-94. Even afier. that he
has sent a detailed reply to Divisional Manager and it
was received by him on 1-3-94, When there was a
difference of opinion regarding issve of joining duty, the

Respondent/Bank ought to have conducted an enqmry
to clarify the issue and the:Petitioner should have given
an opportunity to explain the genumeness of his case.
Therefore, without conducting any enguiry the order *
passed by the Respondent/Management is illegal -and

- against the principles of natural justice. Even the High

Court in number of decisions held that ‘date of notice’
has to be read-as “date of receipt of notice” otherwise
it will be Lable to be struck down as violative of Article
14 of the Constitution. Since the striking of his name
from rolls of bank is a clear case of termination which
amounts to retrenchment, the same is illegal and invalid
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in the absence of complying with mandatory provisions

of Section 25F of the 1.D. Act. Hence, he prays for an

award in his favour,

6. Again, the Respondent/Management filed an
additional counter alieging that Petitioner had been
charge sheeted on three prior occasions for his frequent
unauthorised absence and appropriate punishment was
also imposed on three occasions, In all these cases, the
Petitioner reported for duty purposely and willfully
before expiry of notice period and worked for few days
and again remained absent from duty. He had been
referred to medical board/DMO on several occasions for
his continued absence on various days to find out his
fitness to resume duty but the Petitioner did not appear
before the medical board and prolonging the matter.
Therefore, the Petitioner is not entitled to any relief and
hence, the Respondent prays to dismiss the claim of the
Petitioner with costs.

7. In these mrcumstances the points for my
determination are—

(') Whether the action- of the Respondent:r
Management in terminating the services of the
Petitioner Sri A. Selvakumar w.e.f. 26-2-94
without conducting any enquiry is justified ?

(i) To what relief the Petitioner is entitled ?
Point No, 1:—

8. The case of the Petitioner is that while he was
working as a clerk in Kandhili branch at Thirupathur
Taluk of the Respondent/Bank, due to his ulcer problem,
he submitted leave application for the period from
27-10-93 to 30-11-93. Since his iliness continued, he sent
leave application for further period of four spells from
1-12-93 to 23-2-94 alon} with medical certificates. But all
these leave were not sanctioned and by a communi-
cation dated 28-1-94, the Respondent/Bank stated that
his absence from 23-10-93 was unauthorised one and
called upon him to report for duty within thirty days
from the date of notice as per para 17 of Bipartite
Settlement dated 10-4-89. This communication was
received by him on 1-2-94 and as per notice he has got
“time till 3-3-94. Further, he reported for duty on 24-2-94
itself before the Branch Manager of Kandhili branch of
Respondent/Bank. But, the Branch Manager has not
permitted him to join duty and immediately he has
informed the same to the Divisional Manager, Salem and
Chalrman of the Respondent/Bank at Karur. Even
though'he has taken immediate action against the illegal
act of the Branch  Manager, the Respondent/
Management on 28-2-94 sent a notice that the Petitioner
has not reported for duty tili 26-2-94 and hence his name

was deleted from 26-2-2004 without considering all the
efforts taken by the Petitioner. Hence, he raised this
dispute,

9. But, as against this, the Respondent denied the
allegation that the Petitioner was not permitted to join
duty on 24-2-94 and they reiterated their stand that the
action taken by them is legal.

10. To substantiate his claim, the Petitioner
examined himself as WW1 and on the side of the
Petitioner 12 documents were marked as Ex. W1 to
W12. As against this, on the side of the Respondent
one Sri N. Subramanian who is working as Chief
Mangger, HRD of Respondent/Bank was examined as
MW1 and on their side 48 documents were marked as
Ex. M1 to M48,

11. At this stage, the point to be decided in this
case is ‘whether the allegation made by the Petitioner
that he had ready to join duty on 24-2-1994 is true and
whether the action taken by the Respondent/
Management -is legal ?

12. Learned counsel. for the Petitioner contended
that Ex. W4 namely the notice alleged to have been
sent on 28-1-94 was sent through recorded delivery, but
the Respondent/Managément has not produced any
document to show that Ex. W4 was despatched. to the
Petitioner. MW 1 who was examined on the side of the
Respondent has stated that he did not kelow the correct
date of despatch of Ex. W4. On the other hand, the
Petitioner has received Ex. W4 notice on 1-2-94 and
therefore, learned counsel for the Petitioner contended
that the Petitioner has got time till 3-3-94 to report for
duty as per Ex. W4 notice i.e. thirty days from 1-2-94,
but even before this date, the Petitioner reported for duty
on 24-2-94 byt the Branch Manager of Kandhili branch
has not permitted him te join duty. This fact was
recorded by the Petitioner by way of telegram to various
officers of the Respondent/Management. But, the
Respondent/Management having successfully prevented

. the Petitioner from joining duty, hastily removed the

name of the Petitioner from the rolls as early as
26-2-94 itself, which is against the principles of natural
justice. Learned counsel for the petitioner further relied
on the rulings reported in 1994 WRIT L.R. 408
BAKTHAVATSALAM Vs. INDIAN OVERSEAS BANK,
wherein the High Court of Madras while dealing with

-the same provision in the case of Indian Overseas Bank

with regard to date of notice, it has heid that “date of
notice has to. be read as date of receipt of notice
otherwise, the said clause will be struck down as
violative of Article I4 of Constitution.” Therefore,
learned counsel for the Petitioner relying on this
judgement argued that it.is established from this decision
that term of thirty days from the date of notice must be
construed from the date of receipt. But, in this case even
prior to this date, the Petitioner had approached the
Respondent/Bank branch at Kandhili, but the Branch
Manager has refused to permit him to join duty.
Therefore, the order passed by the Respondent/
Management invoking the provisions of Section 17 of
Bipartite Setilement is not valid. Learned counsel for the
Petitioner further contended that the Respondent
witness namely MW1 has clearly admitted that he was
not working in the i Party/Bank during the year 1994,
therefore, he did not know personally anything in this
matter and he speaks only through records. Therefore,
MW]1 is not a competent person to say anything about
the receipt of Ex. W5 series telegrams. In this case,

o aem X s . e i e e ma e
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apart from Ex. W5 wlegrams, onh 25-2-94 the Petitioner -

caused telegraphic notice through his lawyer to the

Branch Manager, Kandhili of II Party/Management to the
effect that he was not -permitted - to join duty and stated

that his action is illegal. Even with regard to this.

document, the management witness has stated that he
has no knowledge about the receipt or non-receipt of Ex.
Wé6. Even assuming for argument sake withoat
conceding that telegrams were sent by the Petitioner
without actually reporting for duty on 24—2-94 nothing

prevented the Respondent/Management to immediately

reply to the Petitioner on receipt of telegrams that he
has not reported to duty. The Petitioner has also sent
Ex. W7 letter dated 24-2-94 to the Assisant General
Manager with a copy to- the Divisional Manager of
Respondent/Bank stating that he reported for duty on
that date i.e. 24-2-94 and it was also received on
26-2-94 and it was known from the copy of
acknowledgement filed by the Petitioner. Even - for this
Respondent/Management witness deposed in the cross
examination that he has no knowledge about Ex. W7
letter. Apart from this, the Petitioner has also sent Ex,
W8 letter dated 25-2-94. to the Divisional Manager of
~ Respondent/Bank appraising all the above happenings
and it is also clear that he has received this letter on 1-
3-94. The Petitioner has also sent Ex. W9 letter dated 26-
2-94 to the Assisant General Manager and the same was
also received by the Assisant General Manager. Even for
this, MW 1 has stated that the original of Ex. W1 is not
on the bank records. But, on the side of the ]
Bank letter dated 25-2-94 was marked as Ex. M14 which
was sent by the Petitioner to Assistant General
Manager. But during the cross examination, MW 1-has
stated that he has no knowledge of date of receipt of Ex.
M4, Further, he has stated that we have not given-any
reply to the same. In the absence of any document: to
proved that it was received subsequent to 26-2-94, it can

be presumed that the same was received by -Assistant

General Manager even on 26-2.94 itself. Since the
Respondent management having received all the
telegrams, registered letters sent by the Petitioner that he
was not permitted to join duty and the Respondent/
Management having not chosen to give reply for all
these communications, the contention of the
Respondent that all these documents are created for
the purpose of this case cannot be believed. Therefore,
the action of the Respondent/Management in deleting
the name of the Petitioner from the rells of Respondent/
Bank is illegal and against the principles of natural
justice. Learned counsel for the Petitioner further
contended that éven assuming for an argument sake that
the Petitioner without actually reporting for duty on
24-2-94 and he has created all these documents, nothing
prevented the Respondent’/Management to immediately
initiate disciplinary enquiry against the Petitioner to
know the real facts. But, without doing all these
things, the Respondent/Management want only
terminated the Petitioner from the services of the
Respondent/Bank. Hence, an award is to be passed
agninst the Respondent/Bank to reinstate the Petitioner
into service as prayed for.

13. As against this, learned counsel for the
Respondent contended that even prior to this incident
the Petitioner has been charge sheeted on prior
occasions for his frequent unauthorised absence and
after holding enquiry appmpnate punishment was
imposed on the three occasions. On 26-12-1983, the
petitioner was punished with stoppage of one increment
postponing his future increments and again, the
Petitioner was charge sheeted on 17-8-88 and 30-11-90°
and pumshed further with stoppage of three increments
and five increments respectively. Even after these
punlshments the Respondent/Managément invoked the
provisions of para 17 of Bipartite Seftlement dated
10-4-89 and issued notice to the Petitioner on 3-7-92,
19-2-93 and 28-9-93 for his continued absence. To be’

* treated as voluntary cessation of service. The Petitioner

lmmedmtely reported for duty purposely and willfully
before expu'y of notice period and worked for few days
and again remained absent himself from duty. Further, the
petitioner had been Referred to Medical Board on

- serveral occasions for his continued absénce on various

dates. Thus, he was referred . to appear before Medical
Board on 26-9-88, 20-10-89, 27-6-91, 27-1-93 and 18-8-93
of which he did not appear before the medical board
on 27-6-91,.27-1-93 and 18-8-93. deSplte having received
instructions. Therefore, in these circumstances, the
Petitioner is not entitled to any relief and he is a chronic
absentee for duty and he has no interest in employment

. and he has created all these documents for the purpose

of this case and contented that he has reported for duty
on 24-2.94,

14. Though 1 find some vehement in the arguments .

~of the leamed counsel for the Respondent, it is clear from
-the documents produced by the Petitioner namely

Ex. W5 to W7 namely copy of telegrams dated 24-2-94
to 25-2.94 that he was ready to Jom duty and on]y the
Branch Manager has refused to permit him from joining
duty. Even assuming for argument sake that as per
notice dated 28-1-94, thirty days notice expired on

. 26-2-94, even prior to this date, the Petitioner has takén

steps to join duty and he was prevented by the
Respondent/Management. Therefore, 1 find without
giving any reply to the action taken by the Petitioner,
the Respondent/Management waited till 28-2-1994 and
issued notice under Ex. W10 that they have invoked the
provisions under para 17 of Bipartite Settiement and his
name has been removed from the rolls of the bank. I find
there is no bona fide on the part of the Respondent/
Bank to contend that the Petitioner has not joined duty
before 26-2-94. No doubt, provisions of para 17 of
Bipartite Settlement state that when an employee reports
for. duty within thirty days of notice and gives
explanation for his absence within the said period of 30
days satisfying the Respondent/Management that he has

not taken up another employment or a vacation and that

he has no intention of not joining duty, the employee will
be deemed to have voluntarily retired from the bank’s
service on the expiry of the said notice. In the ‘event of
the employee submitting satisfactory reply, he shall be
permitted to report for duty thereafter within thirty days
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from the date of expiry of the above said notice without
prejudice to the bank’s right to take any action under
the law or rules of service of the bank. Even assuming
that the Petitioner is a chronic absentee wthout any
leave, in such circumstances, the Respondent/Bank has
got right to take action under law or rules of service for
his unauthorised absence. In this case, sihce the
Petitioner has established before this Tribunal that he
has joined duty before the expiry of thirty days and it
was only the Respondent/Mapagement prevented him
from joining duty, I find the action taken by the
Respondent/Bank by invoking provisions of para 17 of
Bipartite Settlement is not legal, Therefore, I find this
point against the Respondent/Bank and in favour of the
Petitioner.

Point No. 2 :—

The next point to be decided in this case is to
what relief the Petitioner is entitled?

15. In view of my foregoing findings that the
action of the Respondent/Bank in terminating the
services of the Petitioner with effect from 26-2-94 without
conducting any enquiry is not justified. I find the
Petitioner is entitled to the relief as prayed for. However,
with regard to back wages, since the Petitioner has not
adduced any evidence that he is all along without any
employment, I find in the circumstances of the case, the
Petitioner is entitled only to half of the bank wages.
Therefore, 1 direct the Respondent/Bank to reinstate the
Petitioner into service with continuity of service and all
other attendant benefits and with regard to back wages,
the Petitioner is entitled to half of the back wages. It is
further ordered that there is no prohibition in taking
departmental action again by way of conducting
domestic enquiry against the Petitioner by the
Respondent/Bank with regard to his unauthorised
absence from 27-10-93. No costs.

16. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by
him, corrected and pronounced by me in the open court
on this day the 3rd April, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—

For the I Party/ : WW1 Sri A. Selvakumar

Petitioner '

For the II Party/ : MW1 Sri N. Subramanian

Management _ :

Documents Marked :—

For the 1 Party/Petitioner :—

Ex. No. Date Description

w1 18-11-80  Xerox copy of the appointment
order issued to Petitioner.

w2 22-6-81 Xerox copy of the confirmation
order of Petitioner.

W3 270887  Xerox copy of the promotion order

of Petitioner.
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Ex.No. Date Description
W4 - 280194 Xerox copy of the letter from
Respendent to Petitioner.
W3 Nil Xerox copy of the telegram series
sent to Respondent.
W6 Nil Xerox copy of the telegram sent by
Petitioner’s counsel to Respondent.
w7 240294 Xerox copy of the letter from
: Petitioner to Respondent with A.D.
card.
W38 2540294 Xerox copy of the letter from
Petitioner to  Respondent/
Management.
w9 260294 = Xerox copy of the letter from
Petitioner to Respondent with AD
card. .
WI0 280294 Xerox copy of the letter from
Respondent/Bank to Petitioner.
Wil Nil Xerox copy of the S.B. Account
opening slip of N.A. Central Co-ap.
Bank .
W12 130397 Xerox copy of the order in T.S.E.

No. 8/94,

For the II Party/Management :—

Ex. No. Date Description

Ml 17-08-88  Xerox copy of the Charge Sheet
issued to Petitioner.

M2 0740989  Xerox copy of the proposed order

M3 03-11-89  Xerox capy of the final order.

M4 30-1190  Xerox copy of the Charge Sheet
issued to Petitioner.

. Ms 21-1191 ° Xerox copy of the notice issued by

Disciplinary Authority,

Mé 271291 Xerox copy of the final order .

M7 10-11-93  Xerox copy of the Charge Sheet
issued to Petitioner.

. M8 030792 Xerox copy of the notice to

Petitioner to report for duty.

M9 19-02-93  Xerox copy of the notice to

. Petitioner to report for duty.

MI0 020393  Xerox copy of the reply given by
Petitioner.

M1l 280993  Xerox copy of the notice.

M12 . 13-1093  Xerox copy of the reply given by
Petitioner.

MI3 280194  Xerox copy of the notice issued to
Petitioner.

MIl4 250294  Xerox copy of the reply submitted
by Petitioner.

M15 280291 Xerox copy of the notice from

Respondent to Petitioner.
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Description

Xerox copy of the notice from

Respondent to Petitioner

. Xerox copy of the certificate of

fitness to retun to duty.

Xerox copy of the letter from
Respondent to Petitioner.

Xerox copy of the Charge Sheet

issued to Petitioner.

Xerox copy of the circular issued by
Personnel department.

Xerox copy of the letter from
Respondent to Pefitioner.

Xerox copy of the letter from
Respondent to Petitioner. -

Xerox copy of the letter from

" Respondent to Petitioner.

Ex. No. Date
M6 030792
MI7 30-01-92
MI18  12-1093
MI9  27-1193
M2 09783
M2l 160587
M2 240687
M23 190887
M24 290887
M25  19:0689
Mzs' 051189

S M27 161289
S M28 277127'39
M30 . 17-02-93
M31 280588
M2 250888
M33  05-10-89
M4 300551
M35 040691
M6 200691
M37 141291
M38 280793
M3§_ 18260893

Xerox copy of the assurance letter
from Petitioner.

Xerox copy of the letter from
Respondent to Petitioner.

Xerox copy of the letter from
Respondent to Petitioner. '

Xerox copy of the.letter from
Respondent to Petitioner. -

Xerox copy of the letter from

‘Respondent to Petitioner.

Xerox copy of the letter from
Respondent to Petitioner.

Xerox copy of the letter from
Respondent to Petitioner.

Xerox copy of the letter from
Respondent to ‘Petitioner.

Xerox copy of the letter from
Respondent to DMO.

Xerox copy of the letter from
Respondent to. DMO. .

- Xerox copy of the letter from

Respondent to Petitioner.

Xerox copy of the letter from
Respondent to Petitioner.

. Xerox cepy of the letter from

Respondent to Petitioner.

Xerox copy of the letter from
Respondent to Petitioner.

- Xerox copy of the letter from

Respondent to Joint Director of
Medical Services.

Xerox copy of the netice sent by
Joint Director of Medical Services,
Vellore to Petitioner.

- M4&2

Ex. No. Date
M40 080791

Descyiption
. Xerox copy of the letter from
.. Divisional Office of Respondent to
Personnel Depaﬂ:ment, Karur.
“Xerox copy of the certificate of
fitness to return to duty. '

Xerox copy of the certificate of
fitness to return to duty: - :

Xerox copy of the letter from

Divisional Office to Kandhili Branch

Regardmg sanction of leave of
" ‘Petitioner.

Xerox copy of the letter from
Respondent to Petmoner

Xerox copy of the letter from
Divisional Offi¢e to Kandhili branch
Regarding sanction of Ieave of
Petmoner

Xerox copy of the letter from
Persorinel Department: ot Kandhili
Branch Regarding samtmn of leave
of Petitioner.

Xerox cpy of the te]egram sent by
personnel department to Petitioner.

Xerox copy of the letter from
Divisional Office to Kandhili branch
Regarding sanction of leave of

Petitioner.
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New Delhi, the27ﬂ1 June, 2006

S.0. 2834.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cetitrail
Government hereby publishes the award (Ref. No.31/00)
of the Central Government Industrial Tribunat/Labour
Court Bangalore now as'shown in the Annexure i the
Industrial Dispute. between the employers in relation to
the: management of State Bank of Mysore and their
workman, which was received thhe Cemral Govemment
on 27-6-2006.

[No. L-12012/469/99-IR (B-T)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENP
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : Tth June, 2006

Present :
AR. SIDDIQUI, Presiding Officer

C.R. No. 31/00
I PARTY H PARTY
Sh. M.T. Krishnappa, The Managing Director,
S/o Thimmaiah, State Bank of Mysore
C/o Hanumaiah, K.G. Road,
No. 4/101, ‘B’ Street, Banglore
Jagajeevanaramnagar,
Bangalore-560 018

AWARD

1. Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the
Section 10 of the Industrial-Disputes Act, 1947 has
referred this dispute vide order No. L-12012/469/99
dated 24th May, 2000 for adjudication on the following
schedule : ,

“Whether the action of the management of the
State Bank of Mysore is justified in terminating
the services of Shri M.T. Krishnappa w.e.f April
1998 ? If not, to what relief the workman is entitled ?”

2. The case of the first party workman as made out
in the Claim Statement, to put in nut-shell, is that he
worked with the management Maddur Branch, Mandya

- District continuously from 01-03-1983 tilt October 1985
and for no good reasons his services were terminated.
After some time he was again called back and discharged
his duty at the said Branch continuocusly till 1995 thereby
putting in 14 years of continuous service without proper
payment or his services being confirmed. Once again he
was terminated from service in November 1995 and was
‘taken back in service on 7-12-1995 and was working at
Mandya main Branch till July 1996. He was transferred
to Bangalore from Mandya Branch in August 1996 and
from August 1996 to November 1996 he worked at
Richmond Road Branch, Bangalore adn then he was
shifted to Dr. Ambedkar Veedhi Branch where he worked
up til! April 1998 and then he was refused work once
again for no good reasons; that he was twice interviewed
for the permanent post in the year 1986 and 1991 but has
not been selected though fulfitled required qualifications
and worked for a period of 219 days as on 31-10-1984,
despite the bulletin dated 6-1-1988 issued by the
management which provides for service of 90 days on
or before 31-10-1984. He protested against hig non-
selectionfor permanent post but of no- avail. Therefore,
since he worked with the different branches of the
management bank right from the year 1983 uptill 1988,
the action of the management in not making him
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permanent with job and then terminating his services
without valid and sufficient reasons much less
conducting any enquiry tent amounts to illegal
termination and it is the case of clear victimization.
Therefore, he initiated conciliation proceedings ending
in failure report and resulting in to the present reference.
He prayed for award with a direction to the
management to reinstate him in service with full back
wages, continuity of service and other consequential
benefits.

3. The management by its Counter Statement
resisted the claim of the first party interalia, contending
that he was just working as a casual worker on
temporary basis from time to time being provided work
at his request by managers of different branches but
he never worked at any branch and in any calendar year
continuously for 240 days or more and therefore,
cannot be allowed to the reliefs sought for or to maintain
the dispute under 1.D. Act; that the first party
intermittently worked as a casual worker for 219 days
during the years 1983-84 & 1984-85 and never worked
subsequent to the year 1985 at the said Mandya Branch.
He worked in different branches during the period from
1995 to 1998 intermittently on casual basis but never
worked continuously for a period of 240 days and more
in a block period of 12 months. He was given certificates
for having worked in different branches just to enable
him to get work atleast on casual basis, that too, on the
requests made by him. At para 4 of the Counter
Statement the management gave the details of total
working days the first party was engaged in various
branches of the management bank disclosing that he
worked at Maddur Branch in the year 1983-84 & 1984-
85 for a total period of 219 days, at Mandya Branch in
the year 1995-96 for a period of 127 days, at Richmond-
Road branch for 89 days from august 1996 to December
1996, 91 days at Sampangiramnagar Branch from March
to June 1997 and lastly inthe year 1998 for a period of
90 days, once again at Richmond Road Branch,
Bangalore. therefore, the management contended that
in none of those branches the first party workman
continuously worked for a period of 240 days and more
much less in a particular calendar year nor he was found
suitable for the selection of sub-staff post when he was
interviewed twice having fulfilled the condition of 90
working days as on 31-10-1984 as per the circular issued
by the management bank. In the result the management
requested this tribunal to reject the reference there being
no case Of termination or violationof any of the
provisions of law.

4. During the course of trial, the management
examined one witness as MW and got marked the
extract of record for having paid wages to the first part
at different branches at Ex. M1 series. His statement in
examination chief relevant for the purpose is as under :—

“] know the facts of the case. I am giving evidence
on the basis of the records. 1 know the workman
by way of records. I party was employed as

lill'l-i"\l)s—w EEIRE IR P L B0 e Lo 1T TR
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Casual Labourer inthe year 1983. In 1983 he
worked for 65 days. Again in1984, he worked for
17/, days at Maddur. In 1985 he worked for 74/,
days. He also worked at Mandya. He worked at
Mandya for 10 days. First party was engaged as
Casual labourer whenever permanent employer was
not available. He was appointed as Casual
labourer whenever there was work. Again in 1996
he worked at Mandya for 117 days between
January and July 1996. He also worked in
Bangalore at Richmond Road for 90 days, between
August 1996 to December 1996. In 1997 he worked
for 91 days. It was from March to June. He
worked for 90 days from September 1997 to
November 1997. Again he worked for 90 days i.e.
January 1998 to april 1998. Ex. M1 series are the
extracts of the record for having pad wages for the
workman at different branches. He has never
gl for 240 days in any year. First

jferred by the bank. He was not

e. Reference may be rejected. ”

: 5. The first party on his party examined himself as
WW1 by filing his affidavit evidence, almost, répeating
the various averments made by him in the Claim
Statement and in his further examination chief got marked
9 documents at Ex. W1 to W9. His further examination
chief with reference to documents and his statesient in
cross examination is as follows :

“Today, I have produced service certificates at SI.
No. 1, 6 to 11 and 2, they are marked as Ex. W1
series. Bulletin at Sl. 3 is at Ex W2. Appointment
letter is at Ex. W3 is at S. No. 4. Interview letter at
Sl No. § is at Ex. W4, Circular at Ex. W5. Legal
notices at S1. No. 13 and 14 is at Ex. W6 series.
Reply to.that is at Ex. W7 TC extract (Xerox copy
is at Ex. W8. From No. 1 (Xeroxtopy) is at Ex. W9.”

“Cross Examinatlon :—I was engaged by the
management as a Casual Labourer, Maddur Branch.
It is not true to say that I was being engaged
whenever permanent employee was going on leave.
It is true that I have worked for a period of
65 days inthe year 1983, so also for 17 and half
.days in 1984 and 74 and half day in 1985 at
Maddur branch. I have worked as Temporary peon
for 3 days and & days as Watchman in December
1995. Like wise in January 1996 [ have worked as

- casual labourer and watchman for a total period of
10 days. From February 1996 to July 1996, I have

worked for 100 days in that Capacity at Madhya

Branch. At Richmond Road, Bangalore I have
worked as a Temporary peon for a period of
89 days from August 1996 to December 1996. It is
true that there after at Sampangi Branch
I have worked for 91 days from March 1997 to June
1997. Likewise at Dr. Ambedkar Veedhi Branch, 1
have worked for 90 days from September 1997 to
November 1997. I again worked at Richmond Road

branch from January 1998 to April 1998 for a
period of 90 days. I have received the payment as
per Ex. M1, 1 had attended interview held by the
bank once in 1986 and 1991. It is not true to
suggest that 1 did not share well both the
‘interviews and therefore, was not selected for the
temporary peon. It is not true to sugggstthatm
no calendar year at any branch, I have worked for
a period of 240 days continuously and that 1 am
not entitled to any relief”

6. I-would like to come to the oral testimony of

‘MWl & WW1 and the documents as and when found

relevant and neoessary

1. ed counsel for the management in his
argument w le taking support of the very statement of
the first party in his cross examinationand the
documents produced by him as well as the statement of
MW1 and the above said extract of record for payment

.of wages to the first party marked at Ex. Mi series,

submitted that admittedty the first has not worked
at any branch of the management ¢ for a period of
one year contmuously nor he worked for the above said
period continuously in any calendar yeer, and that his

| .semcesbemgengagedoncasualbasmteamomﬁ}y there

was no quéStion of termination of the sérvices and in the
result he cannot seek any relief on the ground of alleged

- iliegal termination and therefore, he should not be

considered for reinstatement etc. He cited the following
seven decisions in support of his aforesaid argument.

1. JT:2002(2)SC 238 _

2. 2994 (Vol. 107) FJR 264 SC

3. 2004 LAB IC 404t SC

4. 1996 (10) SCC 597

5. AIR 1997 SC 3657

6. 1992(4) SCC9 .

7. 1999(jii) LLJ (Supp.) 320 SC

8. Whereas, learned counsel for the first party
arguedthatthe first party has been in the services of the
management bank in about 5 branches working right form
the year 1983 up till 1998 but has been termiriaied] from
services now and then and that the management~also did
not maintain proper records so as to deny the first party
service benefits and the right availabie to him to be
continued in service as a permanent worker in violation of
the provisions of Section 25-F of the ID Act and Section
2{oe) thereof. His contention was that though the

. management engaged the services of the first party for

a period of more than 240 days in a particular calendar

_year but failed to maintain proper records and the records

produced by the management at Ex. M1 do not depict the
worrect details of the working days for which the first
party was engaged. He also submitted that though the
first party was interviewed twice for the purpose of
selection 0 post but was 126! selected despite
his fulfilling the required conditions including the
condition of service of90dayl as on 31-10-1984.
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9. After having gone through the records, 1 do not
find much substance in the argument advanced for the
first party. As could be read from the very service

" certificates produced by the first party (four in numbers)
marked as Ex.W1 series and so also from his statement
in cross-examination, he undisputedly worked for a period
of 65 days in the year 1983, 79 % days in theé year 1984
and 74 '% days in the year 1985 i.e. in total, for a period
of 219 days. He worked as a temporary peon for 3 days
and 7 days as a Watchman in December 1995, worked for
10 days as a Watchman in January 1996 and then as a
casual worker from February 1996 to July 1996 for a
period of 100 days. At the first spell at Richmond Road
branch i.e. from August 1996 to December 1996 he
worked for a period of 89 days and at Sampangiramnagar
branch he worked for 91 days from March 1997 to June
1997. Likewise, he wotked at the above said Ambedkar
Veedhi Branch for a period of 90 days from September
1997 to November 1997 and in the second spell at
Richmond Road Branch he worked for a period of 90
days from January 1998 to April 1998. Therefore, as per
the very admissions of the first party in his cross
examination and the very documents namely the service
certificate produced by him obtained from the respective
Branch Managers, his period of total working days
comes to 219 days during the yetirs 1983 to 1985. He
worked for 10 days in the year 1995 and in the year 1996
he worked for a period of 206 days i.e. he worked for 89
days at Richmond Road Branch and worked at Mandya
Branch for a period of 117 days and whereas, from
January 1988 to April 1988 he worked for a period of 89
days during the year 1997 at the above said Ambedkar
Veedhi branch and then worked for 90 days once again
at Richmod Road Branch from January 1998 to April
1998. This -oral testimony of WW1 and the aforesaid
documents produced by him further got support from the
above said statement of MW1 in his examination chief
and the extract of records showing the payment of
wages to the first party marked before this tribunal at
Ex.M1 Series. Therefore, the oral and documentary ev
idence produced by the first party himself as well as by
the management would make it crystal clear that at no
branch of the management bank and in no particular
calendar much less block of 12 calgndar months, the first
party worked with the management bank branches
continuously for a period of 240 days and more. His
contention that though he worked for a period of 240
days and more in a particular calendar year under

- different branches, the management did not maintain
proper records so as to deny him service benefits and
the rights available under the provisions of ID Act has
to be rejected on its face itself as the first party has been
very much alert and prompt in getting the above said
service certificates obtained from the respective branch
managers from time to itme and it is not his case that he
had protested with the respective branch managers for
not showing the correct working days in the certificates
issued by théem. Had he worked for a period more than
the period shown in the respective certificates, then

R - ST TAI M

nothing prevented him to protest about the same with
the respective branch managers so as to give the proper
and correct details of his working days in those
certificates. It is also as noted above, not his case that
he had raised such objections with the respective
managers nor such case was made out by the first party
either in his Claim Statement or in his statement before
this tribunal except to say that proper record was not
maintained by the management and those records have
not been produced b efore this tribunal to defeat his
rights. His contention that though he was interviewed on
two occasions i.e. once in 1986 and again in 1991 and
has not been selected despite his fulfilling the required
qualifications is again without any basis and substance.

10. As could Be read from the records, since the

- first party had put in total working days of more than 90

days as on 31-10-1984 he had been afforded an
opportunity of participating in the interview proceedings
to be considered for the permanent post of sub-staff.
The management’s contention is that since he did not
fulfil the required conditions, he was not selected for the
said post. Moreover, under the present facts and
circumstances of the case we are not concerned here as
to whether the management was not justified in not

" considering the case of first party for permanent post in

pursuance to the interviews held by it. We are now
concerned as to whether the first party to get the relief
of reinstatement, back wages etc. has fulfilled the
requirements of continuous service of 240 days and more
in a particular calendar year under the management. As
noted above, in none of the calendar year and in none
of the management branch he worked for a period of 240
days and more continuously and therefore, it cannot be
said that there was any violation of the provisions of
I.D. Act much less Section 2 (00) and 25B read with
section 25F of the .D. Act. In the result it cannot be
said that the management was not justiﬂéd in terminating
the services of the first party. However, keeping in view
of the fact that the first party has been asssociated with
the management bank for the last 14 years working on
casual basis, termporarily, whenever he was provided
with the work by the aforesaid branches, it appears to me
that it will be in the interest of justice to call upon the
management to provide work to the first party on casual
basis whenever the work is available with the branches.
Hence the following award —

AWARD

-

The reference stands dismissed. The management
is directed to consider.the case of the first party on
humanitarian ground by providing him the work of
temporary peon on casual basis as and when the
branches under it are in need of such a work in the same
way as was being done in the past. No costs.

(Dictated to PA transcribed by her corrected and
signed by me on 7th June, 2006)

A. R. SIDDIQUI, Presiding Officer
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New Delhi, the 27th June, 2006

$.0. 2835.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award (30/2003) of the Central
Government Industrial/Tribunal/Labour Court, Bangalore
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the masagement of
State Bank of India and their workman, which was recewed
by the Central Government on 27-6-2006. '

[No.L-12012/3122002-1R BJ)

~ AJAY KUMAR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL RTIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated 9th June, 2006
PRESENT |
Shri A R. SIDDIQUI
Presiding Officer
C.R. No.30/2003
I PARTY It PARTY _
Shri Kartikaya Swamy The Chief General
C/o Shri Jagadeesh Sangaw _ -Manager,
Station Road, _ State Bank of India,
Jaffargons, L. St MarksRoad,
Chittapur, " Bangalore-560001 .
'  AWARD

1. The Cmtral Govemment by exerctsmgmcpowers
conferred by’ clause (d) of sub-section 2A of ﬂlezﬁectiou 10
of the Industrial Disputes Act, 1947 has referredithis dis-
pute vide Order No. L-12012/312/2002-[IR(B-T)] dated 31st
March, 2003 for adjudication on the following schedule :

" Whether the actionofthemanWPfStateBank

2087 GI12006—26

of India is justified in terminating the services of Shri
Karthikaya Swamy, Daily Wager, with effect-from.
November 20007 If not, what reliefhe is entitled to?”

2. The case ofthe first party workman, asmade inthe .
Claim Statement, to be precise and congise is that having
studied and passed 9th Standard and coming from poor-
family of Chittapur district, he joined the services of the
management bank w.e.f. 2-9-1988, initially working at
Mudbi branch as a messenger up till 10-3-1989 and there-
after, he rendered the services at different branclies of the
managemenit as per the details given by him at Para 5 of the
Claim Statement running as under :—

That the service rendered by him indifferent branches

of the Second Party management are produced in

the form of the statement below :
Branch © From o) Total
Name : Days
‘Mudhbi, 291988  10-3-1989 49
Basavakalyan
Taluk, Bidar |
Station Bazaar, 2981992  April1993 204
Gulbarga _
Lead Bank, 2041993 2341993 . 4
Gulbarga . '
JevergiColony,  April1993 June1993 45
Gulbarga . ' ,
Main Branch . July1993  Dec.1993 162
Gulbarga
Gulbarga - Feb.1994 Dec.1994 158
Main Branch S
_Gulbarga Jan.1995. Dec.1995 117
Main Branch
Gulbarga ' Jan.1996 Dec.1996 150
Main Branch : '
Gulbarga - Jan.1997  Dec.1997 174
Main Branch o : .
Gulbarga 651997 2851997 0B .
Gubarga  Jan.1997 Dec.1997 139
Main Branch . -
SIT Tumkur 2631999 2741999 29
Bangalore June1999 . Jan.2000 195
Rajajinagar |
5th Block | _
Bangalore May2000  Aug.2000 103
Rajajinagar '
SthBlock |
Electronics - Aug.2000 . 18112000 &3

City, Bangalore -
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3. He contended that as seen above, the manage-
ment utilized his services of 83 days in the above said
Electronic City branch from August 2002 to 18th Novem-
ber 2002 and thereafter thrown him out of the job without
any reason and did not reinstate him in service despite his
several requests. Therefore, the first party contended that
since he worked with the management in different branches
continuously from 02-01-1988 till he was denied work in
the month of November 2000, the action of the manage-
ment amounts to illegal retrenchment and in violation of
the provisions of Section 2(o0) read with Section 25F of
the ID Act. He also contended that provisions of section
25H, G & N of the ID Act have also been contravened by
the management in refusing work to him and therefore, he
is entitled for relief of reinstatement, back wages and other
consequential benefits. '

. 4. The management by its Counter Statement among
other things contended that as per the law laid down by
the Apex Court reported in ATR 1976 SC Page 1111, it is
only such of those temporary workers who had completed

continuous service of 240 days and more in a preceding

calendar months as provided under Section 25B of the 1D
Act and have been discontinued from service without
notice and payment of retrenchment ccmpensation, are
entitled for reinstatement. The management contended
that as per the very admission of the first party workman
he has worked on temporary basis from 02-01-1988 to
November 2000 and therefore, he is not entitled to be con-
sidered as a candidate for absorption or the relief of rein-

statement, there being no violation of the provisions of”

Section 25F of the ID Act in as much as refusal of work to
the first party did not amount to retrenchment as defined
under Section 2(oo) of the 1D Act, he being a temporary
employee working under the management being provided
job of casual worker subject to availability of the work with
the bank. Therefore, in the light of the above, the point to
be considered would be whether the first party worked
with any of the branch of the management bank continu-
ously for a period of 240 days and more in a particular
calendar year or during the period of 12 calendar months
immediately preceding his termination from service so as
to attract the provisions of Section 25 B and 2(oo) read
with section 25F of the ID Act.

5. During the course of trial, the management filed

affidavit evidence of one Mr. Vadi Raj P. Bhatt said to have

been working as Dy. Manger (Personnel & HRD), Zonal
Office, State Bank of India, Bangalore and in his further
examination chief got marked 3 documents namely the Bi-
partite Settlement entered into between the management
and the union representatives, statement showing the par-

~ticulars of the working days of the first party in different

branches and the details of his working days at Ex. M1 to
M6, respectively. On his part, the first also filed his affida-
vit evidence and got marked one document at Ex. W1 ap-
pointing him as a temporary Sweeper in the cross examina-
tion of WW 1 and in his further examination chief got marked

P R [P T TSR TPNT T VR I Y I 4 i e PP RBEY b0

the various Service Certificates at Ex. W2 to W16 issued by
different branches of the management disclosing the gum-
ber of working days, he was engaged in those branches.
Both MW1 & WW1 have filed their affidavits just reiterat-
ing the respective cases made out by them in their plead-
ings and therefore, averments in the affidavits may not be
repeated. I would like to come to the statements of MW1 &
WW1 in their cross examination and the documentary evi-
dence produced as and when it is found relevant and nec-
essary.

6. Learned Counsel for the management, vehemently,
argued that as per the very particulars of the working
days shown by the first party in his claim statement at Para
5 and the aforesaid documents namely certificates issued
by the branches in his favour from Ex.W2 to W16 and
documents at Ex.M3 to M&, it gets abundantly clear that
the first party in no calendar year and with no particular
branch worked continuously for a period of 240 days and
more and therefore, he cannot seek relief of reinstatement
and other reliefs on the grounds that he fulfilled the re-
quirements of Section 25B of the ID Act and that there was
violation of Section 25F of the ID read with Section 2(00)
thereof by the management.

7. Whereas, learned counse) for the first party with
equal vehemence argued that the certificates of service at
Ex.W 2, 3, 4, 5 & 6 issued by the respective branch
managers, genuineness of which is not disputed by the
management and on the other hand supported by their

- own documents marked before this tribunal at Ex. M3 to

Mé would make it abundantly clear that the first party
worked in various branches of the management
continuously for a peried 0f 240 days and more and thereby
be fulfilled the requirement of section 25B of the ID Act
particularly in the year 1993 and since he has been
removed from service without the compliance of
mangdatory provisions of Section 25F of the ID Act, the
action of the management amounts to illegal retrenchment
as defined under section 2(o0) of the ID Act and therefore,
he is entitled for reinstatement and back wages and other
reliefs. He submitted that it is not necessary for the first
party to have substantiated that he worked continuously
for 240 days and more in 12 calendar months immediately
preceding the date of his retrenchment as it is not the
condition precedent torequire to be fulfilled as per Section
25B of the ID Act. On this point learned counsel relied
upon the following four decisions

1. 19854)SCC201

2. 1983(1)LLIPage30

3. 1985(4)SCCPage 71

4. 2002(3)LLJIPage 885

" 8. After having gone through the records and the

principle laid down in the aforesaid ruling so also the plain
readmg of the Section 25B of the ID Act, I find subisténce
in the grguments advanced for the first party. It thie instant
case it is not in dispute rather has been proved in the very
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documents prod by the management at Ex.M 2 to M6
that the first | has been working with the various
- branches of the t bank right from the year 1988
till the month of Apgil 2000. The only relevant question to
be considered w be whether the first party worked for
a period of 240 days and more in 12 calendar months
fulfilling the of Section 25B of the ID Act so

as to attract the proi{mons of Section 2(00) read with -

Section 25f"¢.\f‘m¢sll)ict1 hltlusqaseoneneednotgo into

 of the first party in each of five
f\enit bank. From the perusal of the

service certificates ced by the first party at Ex.W2 to
W16 it is not disputed cannot be disputed that the
party has not worked for 2¢0 days and more in the year
1988, 89,91, 92, 94,95, 96, 9Y, 98, 99 & 2000. However, the
above referred service certificates at Ex.W2 would reveal
that the first party worked with Station Bazar Branch,
Gulba‘!’gaforaperiod of 80 days during the months of
January 1993 to April 1993. Ex.W3 would reveal that he
worked for 41 days during the months of May and June
1993 and Jewargi Colony Branch, Gulbarga. Certificate at
Ex.W6 reveals that the first party worked at main branch of
Super Market at Gulbarga for a period of 162 days during
the months of July, August, September, October, Novem-
ber & December]1993. As noted above, these are the certifi-
cates issued by the respective branch managers and the
last certificate at Ex. W6 infact has been issued by the Chief
~ Manager of State Bank of India. Therefore, they are not
disputed and cannot be disputed by the management. That
apart, as noted above, the management also produced the
letters at Ex. M6 to M6. The letter at Ex. M3 is again issued
by the Chief Manager of State Bank of India noting down
number of working days as 162 days from the months of
July to December 1993. The letter at Ex. M5 would read to
the effect that the first party worked for 31 days in the
month of January 1993, 28 days in the month of Fehruary
and 16 days in the month of March 1993. The letter at
Ex.M6 is to disclose that the first party worked for a period
of 45 days during the months of April 1993 to June 1993.
Therefore, from these undisputed documents produced
by the first party at Ex.W2 to W16 and the very documents
produced by the management referred to supra it has been
very much established that the first party worked in vari-

ous branches of themanagement bank continuously fora

period of 280 days and more. As nioted above, there is no
dispute here that the first party has worked less than 240
days in a particular calendar year for the rest of the years
between 1998 to 2000. As far as the working days of the
* first party during 12 calendar months before he was
refused work in the month of April 2000. It can be seen
from the documents at Ex.W13, 14, 15 & 16 that in the year
1999 for the months of June to December 1999 the first

at EXM2 to M6 and the

party worked for a total period of 191 days and during the

“year 2000 he worked for total period of 210 days in between

the months of January 2000 and November 2000, the month
in which he was refused work by the mianagement. If we
calculate the working days backward from the date of
retrenchment i.e. 18th November 2000 backwsard up till
October 1999, certainly the first party-has not worked
continuously for a period of 240 days or more during the
aforesaid 12 calendar months. In this context I must also

. -appreciate the arguments advanced by the first party that

the management purposely in order to deny him the
benefits and the right available to him under the
provisions of I])Actdldnotengagehimforapermdoﬂw
days and more during the aforesaid 12 calendar months
and had given an artificial break iri the service of the first

' party during the months of November, March and April

2000. Even otherwise as noted above, the provisions of
Section 25B do not mandite that continuous service of
one year must necessarily be during the 12 calendaronths
immediately preceding the date on which the workman was
refused work, The principledaid down by their lordship of
our Hon'ble High Court in h decision reported in 1983 1LLJ

.page 30 after having taken into consideration the principle
Inid down by their Lordship of Supreme Court in Mohanlal

V/s. Bharat Electronics Ltd. reported in 1981 11 LLJ page
T0{I1IT) have made the position of law on this point very
clear ruling that it is not necessary for an employee to have

. workéd for 240 days and more in the year immediately pre-

ceding the date of discharge so as to get the benefits of
Section 25F of the ID Act. Same principle of law have been

- laid down in the other thiree decisions cited on behalf of

the first party referred to supra. Therefore, since
undisputedly, the first party has worked with the various

branches of the management for a period of 240 days and -

more during the 12 calendar months of the year 1993, there
cannot be any hesitation for this tribunal to come to the
conclusion that he fulfilled the requirements of Section
25B of the 1D Act. If we proceed on the assumption that
the first party worked for a period of 240 days and more
continuously during the aforesaid then it goes without
saying that refusal or deniai of work to him by the manage-

ment without the compliance of Section 25F of the ID Act

* was in violation of the provisions under Section 2(00) of

the ID Act. It was a clear case of the retrenchment and
illegal termination and therefore, the action of the manage-
ment wes not justified in terminating the services of the
first party and therefore, the first party of the reference to
this effect is to be answered in favour of the first party.

9. Now coming to the question of relief of reinstate-
ment, back wages, 'continuity of service and other
benefits, it is not disputed and cannot be disputed that the
first party has been working with the management branches
Menmttentlyas temporary Messenger-cum -sweeper. He

“has been in the service of the management by his own

admission subsequent to the year 1988. The contention of
the management that the first party joined its services w.e.f,
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2-9-1988 has not been disputed on behalf of the first party.
Therefore, when the first party admittedly was not in the
service of the management in between 1-7-1975 to
31-7-1988 he cannot stake the claim of permanent
absorption in the post of Messenger or Peon for that

_matter as a sub staff in the light of the various settle-

[EREIE

ments taken place between the management and All India
State Bank Staff Federation as indicated at Para 21 of the
Counter Statement filed by the management and not dis-
puted by the first party. Therefore, keeping in view the fact
that the first party was being povided with the work in the
aforesaid branches subject to availability of the'work purely
on temporary basis, it will not be advisable to burden the
management with the reinstatement of the first party once
again to be engaged from time to time on temporary basis,
or to be terminated from services in compliance of Section
25F of the ID Act. For the very same reason he was
working with the management branches as a casual worker
on temporary basis subject to availability of the work, in
my opinion, he does not desepve back wages from the date
of his retrenchment till the‘date of passing of this award.
Therefore, taking all these factors into consideration, the
only proper order to be passed in favour of the first party
and against the management would be to pay him a lump
sum amount of Rs. 60,000 by way of compensation
towards his full and final settlement of claim against the
management. Since the first party has been associated
with the management branches for a period of about 12
years it appears to me in the interest of justice to call upon
the management to take the services of the first party in the
manner in which he was being engaged earlier to his termi-
nation, Hence the following award : '

AWARD

The management is directed to pay a sum of
Rs, 60,000 to the first party by way of compensation
towards his full and final settlement of the claim
against it. The Management is asked to consider the
case of the first party and provide him the very same
temporary work which was being given to him earlier
to his termination from service, of course, subject to
the availability of the work in the management bank
branches. No costs.

(Dictated to PA transcribed by her corrected and signed by
me on Sth June, 2006)

A. R. SIDDIQUI, Presiding Officer
=€ fewedt, 27 57, 2006
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New Delhi, the 27th June, 2006

5.0. 2836.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov-
ernment hereby publishes the award (Ref. No. 64/95) of the
Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of Central Railway and-their workman, which was
received by the Central Gove:*hment on27-6-2006.

; [No.L-41012/88/94-IR (B-I)
'AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/64/95
Presiding Officer : Shri C. M. Singh

| Shri Purushottam Ahirwar,

S/o Shri Shankar Lal Ahirwar,
C/o Shri Shankarlal, Chief T.N. C,
Railway Quarter No. R B./2/34-A,

Railway Colony, Damoh(M. P.) ...Workmnan
Versus

The Divisional Railway Manager,

Central Railway, Jabalpur. ...Management

AWARD
Passed on this 12th day of June, 2006

1. The Government of India, Ministry of Labour
vide its Notification No. L-41012/88/94-IR(B-I) dated
20-4-95 has referred the following dispute for adjudication
by this Tribunal:—

“Fa wEyE Hen TR, IWAR (W W) ® TEYH
B & TENeTe AfEER, qaqd, AT #) e
et 19-11-89 @ Toma 52 o v 39 Frafm
gfirek = firt IR Y Fdae =Eifaa &, g ad @
watia afive fFe oAy # ser 32"

2. Workman Purushottam Lal Ahirwar was

employed under the contrdl of Signal Inspector, Central
Railway, Damoh as casual mazdoor and he worked under

him from 23-4-79 to 18-4-82 and 1-4-87 to 18-11-89. His

mnma».u-‘T T DL e e A M 4
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services were terminated w.c.f. 19-11-89 without notice and _

without being given any opportunity of being heard. His
termination from the service amount to retrenchment within
the meaning of Sec-25 (B) of the L.D. Act, 1947 and no
retrenchment compensation was paid to him, therefore his

termination is veid-ab-initio. Junior tohim in service have -

been retained by the management. This is clear cut violation
of the principle “Last come First Go”. The workman filda
petition before the Central Administrative Tribunal,
Jabalpur which is registered as O. A. 179 of 1992 and the
Honoursble Court dismissed the petition on the ground of
delay. The Honourable Court did not consider the case on
merit. Since the provisions of the Limitation Act are not
applicableto the1. D. Act, 1947 and the case of the workman
was not dismissed onmerit, therefore the workman has still
right to approach this Honourable Tribunal under the
L.D. Act, 1947. It is prayed by the workman that the tribunal
be pleased to hold that the action of the management of
terminating his service is illegal and not justified and the
management be directed to remsmtemeworlcman in service
with all consequential benefits. E

3. The management comtested the case: and filed
their WS. Their case in brief is as follows. It has been
pleaded by the management that the case in not maintainable

as it is not against the employer. That the employer in the

instant matter is not the Divisienat Railway Manager. That
the management is not industry under L.D. Act, 1947 and
the Industrial Disputes Act, 1947 is not applicable,

therefore the claim is liable to be rejected. The workman
having availed the remedy before the CAT in O.A. 179 of
1992, wherein, he agitated his discontinuation from service
and the matter was duly adjudicated by the Honourable
CAT, Jabalpur. That the Honourable Court dismissed the
same on 23-7-1993 and  thus the workanan having availed
the remedy of the forum of the Central- Administrative
Tribunal cannot reagitate the same. The workman by virtue
of the employment card, wherem it was shown that he has
worked under Inspector of Warks (Maintenance) Jabalpur

‘forvanompenodfrom23-4 -79 ta 18-7-82, abtained the .

temporary work of installation of Electro Photo Signals
from Gatera to Baghora. That the management disputes
the authenticity and bonafide of the employment card on
the basis of which the workman obtained the temporary
work under the Chief Signal Inspector, Damoh. Actually
the work of installation of Electro Photo Slgnals ‘comprised
of the installation of 72 signals on 18 Railways Stations.
That the work was of purely temporary nature and came to
end within 3 months, The gorkman ‘was therefore
temporarily engaged as casual labour and on completion
-of the sa:dworkofmslallmon,ﬂieserwc&oftheworkman
were no required. It has been denied bythe management

that the workman continuously worked from 23-4-79.to -

18-4-82 and 14-87 to 18-11-89. It has been denied by the

management that there was aqry termination and submitted

that the workman was not in service of the management,

therefore, the question of his termination from service does
not arise. It has been specifically pleaded that a few days
of working does not entitle the workman for a continuity
and reengagemerit in service. It has been further denied
by the management that the workman is entitled to any
relief under Sec-25-F of the L.D. Act, 1947 or for any
retrenchment compensangn The workman hag failed to
name any junior who is similarly placed and retained in

: serv:ce_ For the reasons stated above, the workman is not
" entitled to any relief whatsoever.

4. The workman examined himself in support ofhis
case. The management in order to defend the reference
filed affidavits of Shri Motilal Sharma, an employee of the
management and Shri 8.G, Digvelkar an empleyee of the

' management,

© 5. It is warthwhile to mention here thét the
management failed to produce their witness Shri Motilal
Sharma for cross-examination and therefore the affidavit

filed by him connot be read in evidence. Anather witness

of the management Shri S. G. Digvelkar was cross-examined
on behalf of the workman therefore his entire evidence is
perfectly legal and may be considered for decldmg the

case on merit. :

6. The parties have faxled certain Photostat copies
of documents on record. It'is worthwhile to mention here
that the Photostat copies of the documents filed by the
parties have neither been admitted nor denied by the other
party. Those copies have nat been proved in accordance
with law of evidence and therefore those copies cannot be

read in evidence.

7. Ihaveheard ShriR. C. Srivastava, Advocate the
learned counse] for the workman and Shri M.D. Pandey,
Advaocate the learned counsel for the management. I have
very carefully gone through the entire evidence on record.

8. Intheir Written Statement, the management has
taken preliminary objection that the Divisional Railway
Manager, Central Railway, Jabalpur was not the employer
of the workiman and therefore the reference is not

. maintainable for this preliminary objection. But during the

course of argument, the learned counsel for the
management did not put forward a word regarding this
preliminary objection. Not only this, no oral ot
documentary evidence has been adduced by the
management on this preliminary objection. Therefore, the
aforesaid preliminary objection has no legs to stand and *
oonsequently the same is rejected.

9. The management has also taken the plea in their
written statement that the department in whichi the workman
was allegedly employed is not' an industry under the
Industrial Disputes Act, 1947 and therefere the said Act is
not applicable and consequently the reference is liable to
be rejected. On this point too, the- Jearned counsel for the
management did not make any submission during the
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course of argument, No evidence has been led on behalf of
the management on this point. It is very well settled that
the Indian Railways comes under the definition of
“Industry” as defined in Sec-2 (j) of LD. Act 1947, It is
therefore, held that the reference is maintainable before
this tribunal. ‘

10. It has been pleaded by the management that
the workman having availed the remedy before the Central
Administrative Tribunal in O.A. 179 of 1992, wherein he
agitated his discontinuation from service and the matter
was duly adjudicated by the Hon’ble Central
Administrative Tribunal, Jabalpur. Central Administrative
Tribunal dismissed the case of the workman vide order
dated 23-7-93 and the workman having availed the remedy
from the above forum cannot reagitate the same. The

workman in his rejoinder averred that the Central

Administrative Tribunal has dismissed his case on the point
of limitation and not on merits and therefore this tribunal
has jurisdiction to entertain the reference. The learned
counsel for the workman submitted that the Central
Administrative Tribunal, Jabalpur had dismissed the
application filed by the workman on the ground of
limitation. He further added that the dismissal of application
by the aforesaid forum on the point of limitation does not
debar the workman in raising the industrial dispute
regarding his termination before this tribunal. A certified
true copy of order dated 23-7-93 passed by Central
Administrative Tribunal, Jabalpur bench, Jabalpur in O.A.
179/1992/3396 Purushottam Lal Ahirwar versus Union of
India and another is onrecord of this reference which clearly
indicates that the petition of the workman was dismissed
by the Central Administrative Tribunal, Jabalpur being
barred by time. It is a settled principle of law that the
provisions of Indian Limitation Act do not apply to the
industrial disputes raised under the provisions of the
Industrial Disputes Act, 1947. I arn, therefore, of the
considered opinion that the reference is maintainable in
this tribunal.

11. TIthas bee;1 submitted by the learned counsel
for the workman that the workman has examined himself
and submitted that he worked continucusly for more than
240 days prior to his date of termination and the
management has not produced attendance register and in
the absence of filing the said register, inference is to be

drawn that the case of the workman is true that he worked

continuously for more than 240 days prior to the date of
his termination. Against the above, the learnéd counsel for
the management submitted that the work for which the
workman was engaged was of purely temporary nature
and came to an end within 3 months and the averments
made by the workman that he continuously worked from
23-4-97 to18-4-82 and 1-4-87 to 18-11-89 is specifically
denied. It has been further submitted by the learned counsel
for the management that merely because the workman has

g k1o 4”\0.
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\Yorked for some days, it does not mean that he is entitled
tp reinstatement. Workman Purushottam Lal Ahirwar, no
doubt, stated in the evidence of his examination-in-chief

at he worked in Central Railway, Jabalpur since the year
1979 to 1982. That he worked at Damoh w.e.f. 1-4-87 to
1§-11-1989 but on being cross-examined, the witnesses
stpted that he did not produce any record for showing his
working days. He further stated that he did not work in the
Railway continuously. He clearly stated that he worked
with the Railway intermittently in several parts. The
workman has not given any documentary evidence for
praving that he worked with the Railways continuously
for 240 days in any calendar year. The submission of the
learped counsel for the workman that he management has
not produced the attendance register and in the absence
of filing the said register inference is to be drawn that the
case of the workman is true that he worked continuously
for more than 240 days prior to the date of his termination,
has no substance. The averment that the workman worked
continuously for more than 240 days has been made by the
workman. And itbecomes the duty of the workman to prove
the said averment by documentary as well as oral evidence.
I have gone through the record. The workman never
requested the tribunal to direct the management to produce
attendance register so that his working days may be
counted. Thus there was no order or direction to the
management to produce attendance register of the workman.
The onus of disproving that the workman did not work
continuously for 240 days or more in any calendar year
does not rest on the shoulders of the management. Under
the above circumstances no adverse inference can be
drawn against the management and in favour of the
workman, Shri S. G. Devalkar, the management’s witness
deposed in his affidavit that the workman never
continuously worked and has only worked in broken period
from 1-4-87 to 18-5-87, 21-4-89 to 18-7-89, 19-9-89 to
18-11-89. It has been admitted by the workman in his
evidence of cross-examination that he never continuously
worked with the management and always worked in broken
periods. It is therefore not proved that the workman worked
with the management in any year continuously for 240
days. Under the above facts and circumstances of the case,
the w.e.f. 19-11-89 does not suffer from any illegality or

irregularity.
12. Tt is concluded from the above that the act of

management of Central Railway, Jabalpur (MP) in terminating:
the services of the workman w.e.f. 19-11-89 and not
regularising him is just and legal and the workman is not

“entitled to any relief. Considering the facts and

circumstances of the case, I am of the opinion that the
parties should bear their own cost of this reference. The
reference is therefore decided in favour of the management
and against the workman as follows with the direction that
the parties to the reference shall bear their own costs of
this reference.

LR IL LI . LR U M) L M R
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13.  Copy of the award be sent to the Govertiment
of India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Ufficer
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New Delhi, the 27th June, 2006

S.0. 2837 . —In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), tHe Central
Government hereby publishes the award (Ref. 21/2001) of
the Central Government Industrial ‘Tribunal-cuth-Labour
Court, Mumbai No. 2 as shown in the Annegture in the
Industrial Dispute between the management of Syndicate
Bank and their workmen, which was received by the Cen-
tral Government on 27-6-2006.

[No. blZOl?llSle(lll—[R(B.ﬂ)]-

AJAY KUMAR, D&Ik Ofﬁoer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL NO. 11 MUMBAI o

PRESENT :
A. A. Lad, Presiding Officer
REFEERENCE : CGIT-2/21 OF 2001
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF SYNDICATE BANK

The Deputy General Manager,
Syndicate Bank,
$B, Zonal Office, .
Mayker Towers, ‘E’ Cuffe Parade,
Colaba, Plot No. 85,
Mumbai 400021
: AND

THEIR WORKMEN
Kashinath K. Ovhal,
C/o.S.A. Borkar, RBI Officers Quarters,
A/23, Dhanastra, 122, N.P. Marg,
Colaba, Mumbai 400 005

MHAPEARANCE :
For the employers - Mr.R:N. Shah,
e Advocate
‘Mr. Vasant J, Amba‘kar

For the workman .
‘ Advocate

Date of reserving Award : 12th May, 2006

Date of passing of Award : . 22nd May, 2006

AWARD-PART 1

The matrix of the facts as culled out from the

proceeding are as under:

1. The Government of India, Ministry of Labour,
by its Order No. L-12012/151/2000/IR (B-I1) dated 6th

February, 2001 in exercise of powers conferred by Clause -

(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947, have referred the
following Industnal Dispute to this Tribunal for
adjudication: :

“Whether the action of the management of Syndxcate _

Bank, Mumbai by dismissing Shri Kashinath K. Ovhal

" from the services of the Bank is justified and proper?

If not, then what relief the workman is entitled to?”

2. The Second Party Workman raises the dispute
regarding his dismissal of 1989, first raising it before
Competent Authority who sent it to this Tribunal for
adjudication, by its letter dated 6th February, 2001,

contending that, the charges leveled against him were

vague and not to the point. Enquiry was not conducted
properly. Charges were not proved against him.
Opportunity was not given to him to participate in the
enquiry. Haste was made by the Enquiry Office. Enquiry
Officer was bias and determined to convict the Second

. Party Workman. There was no evidence of any type before
- the Enquiry Officer of the concerned witnesses like M/s.

Shakti Enterprises or Gaikwad. The allegations leveled

* against 2nd Party Workman were of vague nature since

these were not proved and since there was no enquiry as
expected ist Party cannot take such a drastic action of
dismissal against Second Party Workman on this type of
Inquiry and its finding. So it is prayed that dismissal issued
against Second Party be set aside with directions to 1st.
Party to reinstate him with benefits of back wages and

continuity of service.
3. This claim of the 2nd Party is disputed by the Ist

arty by filing exhaustive reply at Exhibit 10 containing 16
&uis;zitiallydeningﬂ\ecaseoﬂhem_l’any, then giving - -
exp.

ion and again answering each point para wise of
ﬂleanPartytakenmme Statemnent of Claim, as well as
point wise and made out the case that, charges leveled
against 2nd Party were true and cotrect. Tbﬁﬁempoved
agunsthmEnquywueonductedbyfolMMxples
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of natural justice. Full opportunity was given to the 2nd
Party Workman. 2nd Party participated in the enquiry; Cross
examined the witnesses of the 1st Party. There was sufficient
evidence against 2nd Party Workman before Inquiry Officer
to answer those charges leveled against him and convict
him,. It is denied that, there was no evidence before the
Enquiry Officer who gave finding against the 2nd Party. So
itis submitted that, enquiry conducted be observed as just
and proper and finding not perverse. It is submitted that,
punishment given to 2nd Party is just and does not require
any interference,

4, In view of the above pleadings my Ld.
Predecessor framed Issues at Exhibit 12. Out of those, Issue
No. 1 and 2 which are on the point of enquiry and perversity
of the finding are taken as preliminary Issues which I answer
as follows :

Issue — Findinis

1. Whether the domestic inquiry conducted
against the workman is as per the Principles

of Natural Justice? Yes
2. Whether the findings of the Inquiry Officer

are perverse? 'No
REASONS

Issue Nos. 1 and 2

5. To prove that enquiry was fair and proper,
actually no evidence was led by 1st Party and by filing
closing purshis at Exhibit 21 as, 1st Party chose notto lead

" any evidence and wanted to place reliance on the enquiry
proceedings placed on record with Exhibit 15. To prove
that the enquiry was not fair and proper 2nd Party placed
reliance on his own evidence placed on record in the form
of affidavit, filed at Exhibit 17..In the said affidavit it is
stated that, no opportunity was given. He was unable to
lead any evidence due to his cataract operation which he
was to undergo during the relevant period. He was
compelled to sign the documents. He actually did not
participate in the enquiry, No documents were placed on
record. There was no evidence of M/s. Shakti Enterprises
and C. L. Gaikwad in which connection charges were leveled
against him. However, in the cross examination taken by
1st Party’s Advocate in this reference we find that, this
witness answered the question like this :

“15: 1t is correct that I received charge sheet dated
18-1-88. It is correct after reading the charges | had
- given reply pg. 52/Exhibit-15. It is correct I have
mentioned in the said reply that the charges are
vague, baseless and false. It is correct letter now
shown to me pg. 28/4 (Ex-15) bears my signature of
which contents are correct. It is correct I had
participated in the domestic inquiry. It is correct
inquiry proceedings pg. 1-18/Ex-15 now shown to
me bearmy signatures, It is correct on the first day of

TR . [T TENTETIT LY

1 »m..‘wlm- W 1‘“‘“‘““”’”“ ETRE ST T 1T o

_hearing inquiry officer had explained me the nature
"of inquiry and that 1 was given opportunity to bring
DR. It is correct I had told the inquiry officer that I
would personally defend the charges. It is correct I
did not examine, myself in the inquiry.

16. It is correct I had never requested the inquiry
officer to allow me to examine owner of Shakti
Enterprises and Mr. Kharadkar. It is correct inquiry
was not conducted during the period my eyes were
operated. It is correct inquiry officers report is based
on the documents and evidence led before him. It is
correct I was given full opportunity.”

6. If we peruse this cross-examination of Second
Party Workman we find that, it reveals he received charge
sheet, in January, 1988 itself. Even he gave reply to it. He
admits that, in the reply he did not claim that, charges were
vague and baseless. He also admits that, he participated in
the inquiry and admits his signatures from pages 1 to 18 of
Exhibit 15. He admits that, on the first day of the enquiry
proceedings were explained to him by the Enquiry Officer.
He also admits that he intimated Enquiry Officer that he
will defend himself in person. He admits that, opportunity
was given to him to cross examine the witnesses. He also
states that, he did not examine himself to defend his case.
He admits that, full opportunity was given to him in the
enquiry. He also admits that, documents were considered
by the Enquiry Officer before giving finding,

7. So, if we peruse these admissions of the 2nd
Party which are before this Tribunal, in this reference,
question arises what more required to conclude that,
opportunity was given to 2nd Party Workman and he
enjoyed it? The admissions given by the 2nd Party which
are reproduced as above from his depositions (Exhibit 17)
clearly reveals that, he participated in the enquiry. He cross
examined the witnesses. Documents were placed on record
by the 1st Party in enquiry on the basis of which, Enquiry
Officer concluded and what not?

8. The grievances of the Second Party is that
witness like M/s. Shakti Enterprises and Mr. Gaikwad were
not examined before the Enquiry Officer. After all examining
witnesses is the choice of the concerned party. If at all
there was no substance in the charge connected with M/s.
Shakti Enterprises and Mr. Gajkwad then 2nd Party
Workman was having full opportunity to examine both
witnesses on his behalf and disprove the case of the 1st
Party. Here it is worth to note that 2nd Party himself did not
step into witness box thé enquiry and not requested the
management or Enquiry Officer to summons M/s. Shacti
Enterprises or Mr. Gaikwad. If we consider that 2nd Party
was well educated, well versed with the English and work
in the Bank then how now it fits in his mouth to say that,
enquiry was not fair and proper?

i o e
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9. Thé charges leveledagainst2nd Party Workman

were the charges of misconduct. In fact those charges are
based on the documerts filed by the 1st Party in connection
with 2nd Party Workman. Those are in the file and on
enquiry proceedings also. It is pertinent to note that,
nothing is stated by the 2nd Party about those documents
and charges leveled against him and regarding those
transactions. Charge of misguiding Mr. Chanderkant
Gaikwad and representing falsely before First Party to raise
loar on the guise- of renovation of house with false

quotations from M/s. Shakti Enterprises are concerned are

of very serious nature. Those are connected with Bank
transactions and activities. Even 2nd Party has.not stated

anything regarding those charges but simply make hue

and cry stating that, since he was undergoing cataract -

operation and was unable to see and the enquiry is not fair
and proper and hue and cry is made by the 2nd Party
Workman regarding conduct of the enquiry and coniclusion
of it on the. very day i.e. 23-12-1988. We find that on
22-12-1988 enquiry was adjournedto 12-1-1989. Thétecerd
and proceedings reveal that 2nd Party Workman reported
before the Enquiry Officer at 2.45 p.m. on 22.12-1988 itself
and expressed apology about his absensee in the mormnitig
session and shown willingness to proceed with the enquiry.
Though, enquiry was adjourned to 12-1-1989, the enquiry
was initiated with the consent of 2nd Party on 22-12-88 and
the witness R.P. Mallayas appears t0 have been examined
by the st Party. Evidence of Mr. Mallayas is recorded in 7
hand written pages and it is signed by the 2nd Party
Workman also. Then on the very next day cross was taken
‘by the 2nd Party of said Mr. Mallayas and it is signed by
2nd Party Workman. Then record and proceedings reveal
that on 23-12-1998 the enquiry was concluded with the

consent of the 2nd Party and then finding was given. So -

from this it cannot be said that, enquiry was not conducted,
‘fairly and properly. Besides it cannot be said that there is
no evidence before the Enquiry Officer to conclude that,
finding was perverse as ¢laimed by the 2nd Party. On the
contrary record and proceeding reveal that enquiry was
conducted fairly and properly. It reveals that, Enquiry
Officer was having documents and evidence to give finding:
and said finding is not perverse as claimed by the an
Party Workman. In the finding Enquiry Officer concluded
that 2nd Party was guilty of the charges leveled agamst
him. Enquiry Officer considered charges leveled agamst
the 2nd Party Workman. Those were connected with the
business of the st Party which indulge in Banking
activities. So definitely ail this reveals that, there was an

enquiry which was fair and proper. No other substhnce is -

shown by the 2nd Party Workman to observe that, enquiry

was not fair and proper. Besides, documents placed on

record by the 1st Party were considered by the Enquiry

Officer and Enqmry Officer concluded relymg on the
evidence placed in the enquiry.

 10. Inview of the discwoﬁ made heremabove 13
obsewe that, the enquiry was fair asd proper and findings

2057 GIf2006—27

were not perverse. Accordingly I answer these issues to
that effectand pass the following erder :
@ Enqmrrwasfanrandproper
«(b)- Finding not perverse; :
(c), Both the parties are directed to appear on
' 17-7-2006 for adjudication of Issue Nos. and 4.
Mumbai |
22nd May, 2006 A. A.LAD, Presiding Officer
o fawelt, 27 5, 2006
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=0 8.0, 2838.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby. publishes the award (No. 7/2006) of
the Central Government. Industrial Tribunal-cum-Labour
Court, Lucknow as shown jn the Annexure in the
Industrial Dispute between the managementof Allahabad

Bank and their workman, recewed by the Ccntral
Governiment on. 27-06-2006, -

[No. L-12011/153/2005-IR (B-I)]
AJAY KUMAR, Desk Officer
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, LUCKNOW
Pregent : '
Stirikant Shukla : Presiding Officer
. LD. No. 7/2006
~ Ref. No. L-12011/153/2005-IR(B-ID)
_ " Dt 23-02-2006
Between : ‘ '
The Secretary, - '
Allahabad Bank Staff Assoclatlon

C/o Allahabad Bank,
Main Bratich,

Hazratganj,
Lucknow-226002
And

The Asstt. General Manager,
Allahabad Bank, -

Regionai Office,

New Building, 1st Floor,

Hazratganj,
Lucknow-226001
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AWARD

The Government of India, Ministry of Labour,
New Delhi referred the following dispute No. L-12011/
153/2005-IR (B-II) dated 23-02-2006 for adjudication to
Presiding Officer, CGIT-cum-Labour Court, Lucknow;

“Whether the action of the Management of
Allahabad Bank, Lucknow in not giving full
wages to Smt. Geeta, Safai Karmchari we.f. 7-3-
2001 is legal and justified? if not to what relief the
concerned workman is entitled?”

The case has been taken in the Lok Adalat today
after the regular working hours, Sri T.B. Singh
representative of the Secretary, Allahabad Bank Staff
Association, Hazratganj Lucknow and Sri J.K.
Ambwani, Sr. Manager (Personal) of the Allahabad
Bank accompanied by his Legal Advisor Sri M.K.
Verma appeared. They stated that they have resolved
the dispute amicably through the negotiations held in
the Lok Adalat and accordingly the management has
accorded full wages to the worker Smt. Geeta, Safai
Karmchari and there ramains no dispute. The statement
of Sri-J.K. Ambwani and Sri T.B. Singh has been
recorded which is paper No. A-7. Since the dispute
resolved amicably in the Lok Adalat and the full wages
have been accorded to Smt. Geeta Safai Karmchari
therefore the reference stands disposed off. The
statement of the representatives of the parties paper
No. A-7 shall be part of the award. Award passed
accordingly. :

Lucknow:; SHRIKANT SHUKLA, Presiding Officer

Dt. 13-06-2006
A-7
13-6-2006
L.D. No. 7/2006

Smt. Geeta Vs. Allahabad Bank Statement of
Sri J.K. Ambwani, rep. of Allahabad Bank, Zonal Office,
Lucknow :

Subsequent upon receipt of reference order the
disputes amongst the parties are resolved & Smt. Geeta
has been accorded full wages. Actordingly the case
may be disposed of as compromise by way of
negotiations in Lok Adalat.

Sd/-
J.K. AMBWANI, SM (Pers.)

Statement of Smt. T.B. Singh, Representative of
Trade Union.

As stated by the rep. of the bank, I agree that
the case is finally settled. The relief given. There is no
grievance as to past wages.

Sd/-

T.B. SINGH, AR for Union

=¢ fewelt, 27 S, 2006
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New Delhi, the 27th June, 2006

5.0. 2839.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (No.23/2001)
of the Central Government Industrial Tribunal No. ,
Chandigarh &s shown in the Annexure in the Industrial
Dispute between the management of The Regional
Manager, Punjab National Bank, and their workman,
received by the Central Government on 27-6-2006.

[No. L-12011/216/2000-IR (B-II)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, CHANDIGARH

Case No. 1.D. No. 23/2001

The President,

Punjab National Bank Workers Union (NZ),
EG-810-A. Mohalla Gobindgarh,

Jalandhar City (Punjab)

14400t .. Applicant

Versus

The Regional Manager,
Punjab National Bank,
Regional Office,

Delhi Road, :
Rohtak (Haryana) @ ... Respondent
APPEARANCE
for the workman

For thé management

: None,

: Sh. Ashok Sharma.
AWARD
Passed on 31-5-2006

Central Government vide No. L-12011/216/2000-IR
(B-II) dated 16-01-2001 has referred the following
dispute to this Tribunal for adjudication :
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“Whether the action of the Management -of

* Punjab National Bank, represented by 8t
Regional Manager, PNB, Rohtak in withdrawing
payment of cyclostyling machine operator
allowance, to Shri Attar Singh, Peon, w.c.f:-April,
1998 and ordermg recovery of allowance already
paid w.e.f. July, 1997 to April, 1998 is just-and
legal? If not to what othér relief the workman is
entitled to?”

In this case of mgt Adv. Sh. Ashok Sharma is

appeared.

2. None appeared on behalf of the workman even
today. Learned AR of the management Shri Ashok
Sharma requested that the present reference may be
dismissed as workman is not:interested ix this to
persue and not appearing. I have alse seen that
workman did not appear on four dafes earlier. Notice
was also issued to the workmen. It appears that
workman or his advocate is not ‘interested in persuing
this case. Hence, the reference is returned for non-
prosecution. Central Govt. be informed. Ftle be
consigned to record. L

Chandigarh :  RAJESH KUMAR, Presudmg Ofﬁcer
Dt. 31-05-2006 _
7§ fiesdl, 27 A, 2006

3, 2m.—a¥t=hﬁmm‘aﬁﬁw.vm1_ (1947
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27-6-2006 HI W T3 It

[€ wa-1201 1f_204/199’9—aw£m‘ (zﬂ;ﬁ“)]

New Delhi, the 27th June, 2006

S.0. 2840.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.36/
2000) of the Central Government Industrial Tribunal-
cum-Labour Court, No. II, Mumbai as shown in the
Annexure in the Industrial Dispute between the the
mapagement of Oriental Bank of Commerce, and their
workmari, received by the Central Government on 27-6-
2006.

[No. b1201'1:204!!999-IR(B=H)]
AJAY KUMAR,_Des_k Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO ) | A
PRESENT : ‘
A A Lad, Presiding Officer -
Reference : CGIT-2/36 of 2000.

Emp!oyers in relation to the Management of Orientat
Bank of Coinmerce

The General Manager, .

OBC Regional Office,

Western Region, .

Kama Nwala Chambers, 5th Floor

Sir PM. Road,
Mumbai-400 001.

And
Their Workmen

The General Secremy

Orienta! Bank of Commerce Employees Union,
Jash Chambers, Gr. Floor,

Sir P.M. Road, Fort,

Mumbai-400 001.
- Vinod K. Khu'mafl
APPEARANCE : f
For the Employer ' : Mfs. C.R. Naidu &
T - Co. Advocate
For the Workman : Mr. M\.B. Ancha.n,
Advocate

. Date of reserving Award : 9th May, 2006

Date of passing of Award : 23rd May, 2006
AWARD-—PART-I

- The Under Secretary to the Government of India,

Ministry of Labour, (Bharat Sarkar), New Delhi, sent

this reference in exercise of powers conferred by clause

(d) of Sub-section (1) and Sub-section 2(A) of Section

10 of the Industrial Disputes Act, 1947 to this Tribunal

for ad_]udlcaxlon and the thedule of reference is as
follows :

“Whether the action of the Management of
Oriental Bank of Commerce to withdraw the
Special Allowance payable to Shri Viond Khuman
is 1egal and justified? If not, what relief is the

. workinah' concemed entitled to?”

2. As per the case of the 2nd Party Wdrkman the

action taken of w:thdrawmg the special allowances -

payable to Shri Vinod Khuman, 2nd Party Workman, by
the st Party Bank: on the basis of the alleged enquiry
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which was conducted on the basis of the chargesheet,
is not legal and justified. To substantiate that, 2nd
Party filed his Statement of Claim through Union at
Exhibit 5 mentioning and stating that, 2nd Party

Workman was working as “E” Grade Head Cashier at

Kalbadevi Branch at Mumbai at the relevant time.
During that period shortage of memory received in the
branch was noted. He was working as head cashier in
the branch. On 29th July, 1995 charge sheet was served
after suspending him from the employment by order
dated 21st May, 1995 of the charges of shortage .of
amount as mentioned on page 2 of Exhibit 5 viz. :

Date Denomination  No. of Total

' Notes amount
20-8-1994 Rs, 500 9 4,500.00
27-1-1995 Rs. 500 50 25,000.00
10-5-1995 Rs. 100 170 17,000.00
15-5-1995 Rs, 100 20 2,000.00
15-5-1995 Rs. 50 10 500.00

were mentioned in it and charge under claise 19.5(j) of
the Bipartite Settlement dated 19-10-1966 for doing the
act prejudicial to the interest of the -Bank was levelled
against him. Shri C.A. Joseceph was appeinted as an
Enquiry Officer to conduct inquiry of chargesheet
issued against him. According to Union Second Party
did not get an opportunity to submit his explanation
on the chargesheet. Even list of documents and list of
managements witnesses was not provided to Second
Party Workiman to see into the gravity of the charges.
In support of that, though Ist Party has examined 3
witnesses, no sufficient oppertunity was given to 2nd
Party Workman to cross those witness and closing
enquiry hastily it was observed by the Enquiry Officer
that, 2nd Party was responsible for shortage of
Rs. 25,000 and Rs. 2,000. However, Enquiry Officer
acquitted the 2nd Party Workman from remaining
charges. Show Cause notice was served on charge
sheeted employee with the finding of the enquriy
asking to him to show as to why punishment of
stoppage of Special Allowance granted to him to the
post of “E”* grade ‘Head Cashier’ and stoppage of any
wage, allowance, annual increments and any other
service benefits and recovery of Rs. 27,000 from his
salary should not be imposed upon him. By the said
show cause notice he was also given an opportunity of
personal hearing and after personal hearing the
competent authority imposed the punishment of
stoppage of Special Alowances of “E” Grade Head
Cashier, increase in wages, allowances, annual
increment and any other service benefits and recovery
of Rs, 27,000/- was conferred. Being aggrieved by the
said order charge sheeted employee preferred an appeal
before the Disciplinary Authority and requested to set
aside the said order. However, his appeal was not

considered and while rejecting the said appeal, Chief
Manager waived the punishment clause of recovery of
Rs. 27,000/~ noted on account of the shortage of cash,
from his salary but maintained the order of stoppage to
Special Allowances of “E” Grade “Head Cashier™.
According to Second Party Workman Union, the
charges levelled against charge sheeted employee were
baseless. He was not responsible for the shortage of
amount as pointed out by the 1st Party. In fact shortage
was at the Reserve Bank of India’s level as said
amount was received by the charge sheeted employee
and lst Party from ‘Chief Currency Officer’, Reserve
Bank of India. He immediately noted shortage and

~ informed to the Chief Currency Officer, Reserve Bank of

India. The enquiry was conducted in which it was
observed that, the bundles of notes which were
received by the charge sheeted employee and the
Manager of the 1st Party from the Reserve Bank of
India were new bundles of notes and absolutely intact
and they were pinned recently. It was also reported that,
those were not tampered with and pins were freshly
pressed. Then it was also noted that, pink wrapper
snugly fitted on the said bundles. Accordingly to 2nd
Party Union as far as shortage of Rs. 27,000 is
concerned, in new bundles of notes which were
received from the Reserve Bank of India through the
Central Cash Department on 27th January, 1995 is not
concerned with the charge sheeted employee. Beside
other shortage of Rs. 2,000/- was noted during the
tenure of Mr. C.S. Chawan who was working as a Clerk-
cum-Cashier and for that charge sheeted employce
cannot be held responsible. As far as other shortage
noted at the complaint of the customer, regarding Rs®F
17,000/- and Rs. 4500/- charge sheeted employee is not
with the said customer did not inform alleged shortage
immediately. Said customer kept quiet for days together
after receciving the amount from the charge sheeted
employee and did not lodge complaint in the prescribed
days for which concerned employee cannot be held
responsible as he keeps silent for days together about
shortage which gives benefit to the charge sheeted
employee and not to the customer.

3. According to the 2nd Party, enquiry was held
against charge sheeted employee without following
principles of natural justice. He was not asked to give
explanation to the charges leveled against him, Enquiry
was conducted hurriedly. No special appointment order
was issued to the Enquiry Officer. Even Enquiry Officer
did not advise the charge sheeted employee to submit
his explanation. Documents like cash and cash
summary book was not provided to the charge sheeted
employee. The appeal of the 2nd Party Workman was
also not considered by the Appellate Authority. The
finding given by the Enquiry Officer on such type of
enquiry is perverse. The Enquiry Officer was biased and
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he gave finding to oblige 1st Party. When charge

sheeted employee demanded time for cross, only period

of 2 days were given observing that enquiry was to be
completed at the earliest. This remark itself reveals that,
Enquiry Officer and lst Party were eager to punish the
charge sheeted employee by hook or crook. Even report
of the Branch in which the charge sheeted employee was
working reveals that, it is not physically possible to
count each and every bundle as on that day amount
more than Rupees Nine Lakhs was received by the Ist
Party and entire amount was kept in strong room of
which oley is with the charge sheeted employee and
one with Branch Manager of the said Bank. For the
entire episode charge sheeted employee is not
responsible and he alone cannot be held responsible. It
is submitted that, farce made by the 1st Party of holding
enquiry, taking finding from the Enquiry Officer and
punishing the charge sheeted employee of withholding
special allowance of Cashier is illegal and an prayed that,
this Hon’ble Tribunal to hold that the action of the Ist
Party in withdrawing the Special Allowance to 2nd Party
Workman is illegal and that the same be released from
the date of withdrawal. ‘

4. This prayer is disputed by the 1st Party by

filing exhaustive reply at Exhibit 9 denying the
contention and contending that, enquiry conducted
against charge sheeted employee was conducted by

following principles-of natural justice. It is contended

that, full opportunity was given to the charge sheeted
employee. He was aware of the proceedings. He was
responsible for the amount received in the 1st Party’s
Branch as he was Head Cashier, He was: custodian of the
amount and. responsible for the shortage of the amount.
Sufficient opportunity was given to the Charge Sheeted
Employee and there is no substance in the 2nd Party
Union’s say that, enquiry was conducted hastily and
without giving proper opportunity to the charge sheeted
employee. The charge of shortage of amount from the

bundles given to the customer, who complained after -

some days was exonerated by the Enquiry Officer and for
that the charge sheceted employee was not held
responsible. However, he was held responsible for the
shortage of ampunt in the new bundles as said were
handled by the 2nd Party only. It is noted that notes
were skillfully removed, from the bundles and for that he
cannot be excused. 'l’*g Branch Manager did not
“suspect any other staff meggber at that point. Even no
doubt was taken against the charge sheeted employee.
The said amount was received by the Bank. It was noted
that in 5 packets 10 notes were missing at the Branch
level. The ping were freshly pressed and the pink
wrapper snugly fisted. The counting revealed that 10
notes in serial order were missing in five packets and for
. that he is heid responsible. However, review appllca;mn
was also considered by the Appellate Authority and just

punishment of withholding of special allowance is
maintained by the Appellate Authority exonerating the
charge of shortage noted on the complaint of the
customer who complained after some days from
withdrawing amount. In fact Bank is sufferer. It bear all
that shortage. Did not punish the Charge Sheeted
Employee and just withheld special allowance, since he
is not working now as Head Cashier. In fact relief was
given by the Appellate Authority to the Charge Sheeted
employee and now he cannot make any grievance about
leniency shown by the 1st Party. As enquiry was
condhicted by following due process of law and evidence
was before the Enquiry Officer to conclude that the
Charge sheeted employee was responsible and -he was
held guilty of the misconduct. As leniency was shown
and only meager punishment of withholding special
allowance was maintained by the disciplinary authority
against charge sheeted employee, now he has no voice
to make grievance against st Party and its decision. So
it is submitted that, the reference sent of withholding

* special allowance require to be rejected as it does not fall

within the definition of ‘industrial dispute’ i.e. w'sec. 2(k)
of Industrial Disputes Act.

5. In view of the above pleadings rhy‘ Ld.
Predecessor framed Issue at Exhibit 10. Out of them Issue
Nos. 1 to 3 are freated as preliminary issues and ordering
to decide those first by asking the parties to take note
of it, which I answer as follows : )

Issues Findings

1. Whether the reference is not - No
maintainable as averred in para-
5(g) of the Written Statement?
2. Whether the domestic enquiry Yes
- held against the workman was
as per the Principles of Natural
- Justice?

3. Whether the finding of the No.

inquiry officer are perverse? -
REASONS k
Issue No. 1: _

6. Charge sheeted employee, through 2nd Party
Union made out the case that enquiry conducted against
charge sheeted employee was not fair and proper. The
finding given on it is perverse. Action taken by the Ist
Party of withholding special allowances is not legal and
proper. Whereas case of the 1st Party is that, the subject
matter of punishment of withholding special allowance
of charge sheeted employee-cannot fall under Section
2(k) of Industrial Disputes Act as that cannot be called
as industrial dispute. To verify this let us se¢ the
definition Section 2(k) of the Industrial Dzsputes Act and
what it says.

“Sec. 2(k) : “industrial dispute” means any dispute

or difference between employers and employers, or
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between employers and workmen, or between
workmen and workmen, which is connected with
the employment or non-employment or the terms of
employment or with the conditions of labour, or

]

any person :

As per it industrial dispute means any dispute or
difference between employers and employees.... Here the
wording ‘any dispute’ or ‘any difference’ is covers under
Section 2(k) of the Industrial Disputes Act.

7. Here charge sheeted employee, through 2nd
Party Union raises dispute, regarding punishment given
- to the chargesheeted employee of withholding special
allowance of “E” Grade Head Cashier. So as per 2nd
Party and concerned employee are concern decision
taken by Ist Party of withholding special allowance of
Cashier though he is working as a Cashier is difference
or dispute between employer and employee and it is
difference between employer and employee and it falls
under Section 2(k) of the Industrial Disputes Act, 1947
and the competent authority has referred the said dispute
to this Tribunal. In my considered viéw, this Tribunal is
competent to try and entertain such a dispute.
Apparently and prima-facie there appears dispute
between the 1st Party and charge sheeted employee on
which dispute is raised by 2nd Party Union.
Accordingly to 2nd Party Union, chargesheeted
employee’s special allowance was withhold though
charge sheeted employee is working as a cashier is not
legal and proper. Whereas case of the 1st Party is that,
merely giving such type of punishment ie. of
withholding special allowance of Cashier when charge-
sheeted employee is not working as a Head Cashier
though he is still as a cashier, is just and proper. As it
was token punishment given to him and no other action
was taken though 1st Party suffered loss, actually in
terms of the deficiency of cash as well as in terms of

‘good will’ and its ‘reputation’. Against that, charge. -

sheeted employee, does not suffer any loss but to only
loose special allowances that too is available to Head
Cashier and not to all Cashiers. Besides chargesheeted
employee is not working as Head Cashier. The Cashier
who is working elsewhere, when he is not working as
Head Cashier, he is not entitled for the said allowance.,
However, there that is the dispute and difference. When'
Section 2(k) of Industrial Dispute Act cover any “dispute
or difference” in my considered view, the reference sent
by the Competent Authority or the grievance of the 2nd
Party Union of tl.e charge sheeted employee is
maintainable. So I answer this issue in the affirmative
and observe that reference is maintainable.

ISSUENQO.2 &3

8. Second Party Union further states that, enquiry
conducted was not just and proper and was not
conducted by following principles of natural justice, It is

R R m-.«'u»u ) r— umwum IR O o) ""‘IWWW R R
H . - . F

also contended that, finding was perverse since enquiry
itself was not conducted by following the principles of
natural justice. Whereas 1st Party submits that, enquiry
was conducted by following principles of natural justice.

"Full opportunity was given to the chargesheeted

employee. He did not examine himself, nor offered for
cross, It is not shown how enquiry is not fair and proper.
It is not pointed out that how principles of natural justice
are not followed. Even in the proceedings itself, charge
sheeted employee chose not to step into the witness
box as happened at the enquiry level. Just he is taking
about evidence of the 1st Party and purposely hiding
himself away from the proceedings.

9. In that light if we peruse evidence placed on
record by 1st party in the form of the documents,
submitted at Exhibit 11, we find, enquiry proceedings are
placed on record along with finding of it. It is not
disputed by the charge sheeted employee and 2nd Party
Union. The evidence recorded by the Enquiry Officer. As

per that, the 1st Party, examined 3 witnesses and said .

fact is not disputed by the 2nd Party Union or charge-
sheeted employee. Only by grievance of the Second
Party is that, opportunity was not given to charge-
sheeted employee to cross-examine these witnesses. For
that if we peruse the stand taken by the 2nd Party Union
that, only 2 days were given to cross-examine the
witnesses observing that, enquiry is to be completed
speedily, we find opportunity of two days was given to
cross examine witnesses. Pausing for a moment, order
was passed by the Enquiry Officer permitting charge-
sheeted employee to cross-examine the witnesses within
two days, question arises, how it can be said that
opportunity was not given to him? It is a fact that,
period of 2 days was given. It does not mean that no
opportunity was given at all as tried to be pointed out
by the 2nd Party Union and chargesheeted employee. It
records that two days time was given. It does not. mean
that time was not given. So in my considered view, there
is no substance in making grievance saying that no
opportunity was given to cross-examine the witnesses.
Apart from that no evidence was led by the charge-
sheeted employee. It is pertinent to note that, in the
enquiry as well as before this Tribunal, chargesheeted
employee chose to stay away from recording. The
evidence either at the level of the enquiry as well as at
the level of recording evidence in this reference is not
enjoyed by the chargesheeted employee. It is pertinent
to note that, there is only evidence of the management
witnesses. Not a single witness is brought on record by
the chargesheeted employee to substantiate his case. On
that point citation referred by 1st Party Advocate of
Supreme Court published in AIR 1999 SC p. 1441 whiie
deciding the case of Vidhyadhar v/s Manikikrao and Ors.
wherein it is observed that, “Where a party to the suit
does not appear into the witness box and states his own

M b o e | 1R
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case on oath, and does not offer himself to be cross-
examined by the other side, a presumption would arise
that the case set up by him is not correct. This view
does not support the act of Charge sheeted Employee of
staying away from the Enquiry procéedings as it
observed that, said decision of staying away from the
inquiry is not just and legal.

10. Regarding the grievance made by the charge-
sheeted employee that the documents were not provided
viz. summary books for the last two years. However, on
that it is not pointed and explained by chargesheeted
employee for what purpose he was requiring cash
summary books of last 2 years? No intention is
projected in asking for such a document neither in the
arguments nor in the pleadings. In such a case view,
taken by Apex Court while deciding the case of State
Bank of Patiala & ors. v/s S$.K. Sharma published in 1996
II CLR page 29 by not producing documents which were
demanded without any explanation or without pointing
purpose behind it, does not vitiate the enquiry and lead
to conclude that, it was not fair and proper. Even such
non-production does not observed that, enquiry so
conducted by violating the principles of natural justice
as nothing is shown in what way such a non-production
affect. '

11. It is a matter of record that, enquiry was
“conducted by the Enquiry Officer which is under
¢hallenge before this Tribunal. 1t is matter of record that
Inquiry Officer recorded evidence and gave opportunity
to the charge sheeted employee. In this situation our
Hon’ble High Court while deciding the case of Cosmos
India Rubber Pvt. Ltd. v/s Mumbai Mazdoor Sabha and
ors, published in 1989 1 CLR page 432 observed that, it
is not open to the Labour Court, which is not sitting as
a Court of Appeal, to sit upon judgement or finding of
the Enquiry Officer, in domestic enquiry unless those
findings were perverse. As per this ruling, unless and
until those findings are perverse this Tribunal cannot sit
as Appellant Court over the findings of the Enquiry
Officer in the domestic enquiry. Here too, it is matter of
record that, there was shortage of notes. It was brought
to the notice of the chargesheeted employee. Facts reveal
that, there was shortage, complaints were made at
various levels. It is a matter of record that, charge
sheeted employee was the Head Cashier during the
relevant period. Definitely he being the Head Cashier,
some responsibilities. lies with him and for said shortage
of amount if Cashier is held responsible, and charge-
sheet was served, and enquiry was conducted, evidence
was recorded and finding is given by the Enquiry
Officer. On such exercise and on evidence if finding
given by Enquiry Officer question arises, how it could be
said that enquiry was not fair and finding perverse.. As
stated above, neither the 2nd Party Union nor charge-
sheeted employee stepped into the witness box either

Enquiry Officer nor before this Tribunal when the
evidence was recorded in the reference whén he got
opportunity to step into the witness box and dispute the
case of the 1st Party or made out his own case on oath.

12. In view of the discussions made above and the
facts placed on record in the form of evidence by First
Party, I conclude that, enquiry is fair and proper and -
finding not perverse. Accordingly I answer this Issue to
that effect and pass the following order :

ORDER

(a) Enquiry is fair and fi ndmgs are not perverse,

(b) 1 also observe that, Reference is mamtamable

{(c) Both the parties are directed to appear in this
reference on 27th July, 2006 for remaining Issues.
Mumbai, A.A. LAD, Presiding Officer
23rd May, 2006.
| 4 fieelt, 28 4, 2006
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New Delhi, the 28th June, 2006 o
5.0, 2841.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1/2000)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
New Delhi No. 1 as shown in the Annexure in the Industrial

- Dispute between the management of Punjab National

Bank (North Zone) and their workmen, received by the

Central Government on 28-6-2006.
[No.L-12012/151/1999-IR.(B-1I)]
~ AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT _
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- No. 1, NEW DELHI

L D. No. 172000

In the matter of dispute between :
Shri Rajinder Kumar Sharma,
R/o 1-12, LIC Colony,

Dilshad Garden, ‘
Delhi. ~ Workman
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Versus
The Zonal Manager,
Punjab National Bank,
PN.B., Z.0. Sector-12/8,
Bank Square,
Chandigarh-160017.
APPEARANCES : None for workman.
Shri T.C. Chaudhary Manager (Law),
PNB :
For management.
AWARD
The Central Government in the Ministry of Labour
vide its Order No-L-12012/151/99/1R. (B-I1} dated 29-9-1999
has referred the following industrial dispute to this
Tribunal for adjudication :—

Management

“Whether the action of Dy. General Manager,
Punjab National Bank, Zonal Office, Sector 17,
Chandigarh and Regional Manager, Punjab
National Bank, The Mall, Shimla in terminating the
services of Sh. Rajinder Kumar Sharma S/o Shri
M. L. Sharma w.e.f. 1-5-97 is just and legal? If nct,
what relief the workmanp is entitled to ?”

2. Brief facts of this case as culled from record are
that the workman was appointed in the permanent
capacity as clerk-cum-typist on 1-6-85 by the erstwhile
New Bank of India at its Shimla branch and transferred
to Delhj in November, 1987 and posted at R.K. Puram
Branch, New Delhi. From R.K. Puram Branch he was
transferred to Regional Office, New Delhi of the New
Bank of India on 30-11-90. The New Bank of India was
merged with the PN,B. in September, 1993 as per Govt.
of India notification and consequently all employees of
the bank became the employees of the P.N.B. with
continuity of service without any break. The management
of PN.B. declared large number of New Bank of India

employees in clerical cadre as surplus and transferred

several employees from Delhi to far off places in U.P,
Rajasthan and other places in October/November, 1993.
The seperation from family andswife had caused lot of

mental tension and depression to the workman and he

had lost his mental equilibrium due to acute depression
and mental problems of being living alone in isolation for
a long time. It is stated by the workman that due to
home sickness, mental problem and other various
problems, the workman had to rush to Delhi where his
wife and parents were residing. The workman had got
two days leave sancitoned i.e. for 3rd and 4th December,
1996. After reacing Dethi the workman had got ap attack
of neurological problem and as such was not in &
position to join duty. His ailment was so serious that it
affected mental facuities of the workman. He got
treatment from Co!. Dr. C. Lal (Nita Clinic) Ex. Army. and
Railway Medical Officer and was declared fit by the said
doctor to join duty from 25-11-1997. After the workman
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was declared fit he reported for duty on 25-11-97 but the
workman was not allowed to join duty and was told that
his services had since been terminated by the
Management. ’

3. Management filed written statement denying the
claim of the workman and prayed that the workman is
not entitled to the relief claimed.

4. Written statement was followed for rejoinder
wherein the facts mentioned in the written statement were
denied and those of claim statement were reiterated to be
correct.

5. The case was adjourned for cross examination
of the workman on 17-6-03 and thereafter case has been
adjourned for cross examination of the workman on
various dates. Perusal of record shows that the workman
has not been appearing in this case for the last so many
hearing on-15-03-05, 31-5-05, 22-8-05, 21-3-06 and 15-6-06.
It appears that the workman is not interested in the
prosecution of this case. Hence No Dispute Award s
passed. File be consigned to record room.

Further it is ordered that the requisite number of
copies of this award may be forwarded to the Central
Govt. for necessary action at their end.

5.5. BAL, Presiding Officer

% fwett, 28 5, 2006 -
.30, 2842, —3ieifire fomre sifufram, 1947 (1947

Dated : 15-6-06.
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New Delhj, the 28th June, 2006

S.0. 2842,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/98)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
New Delhi No. | as shown in the Annexure in the Industrial
Dispute between the management of Oriental Bank of
Commerce and their workmen, received by the Central
Government on 28-6-2006.

[No.L-12012/342/1997-IR (B-1D)]
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE SHRI S.5. BAL : PRESIDING OFFICER
TRIBUNAL-CUM-LABOUR COURT NO. 1, .
NEW DELHI

I. D. No. 122/98
In the matter of dispute between :

Shri Satbir Singh S/o Lilla Singh
Peon-cum-Gunman,

R. Z. 60-D, Gali No. 25,

Vashist Park, Opp., Janak Cinema,

New Delhi-110 046. Workman

Versus

Oriental Bank of Commerce,
Govt. of India : Undertakings,
Regional Office 8/1, Abdul Aziz Road,

W.E.A. Karol Bagh, Delhi.
Through its General Manager. Respondent

APPEARANCES : 8hri J. Buther for the workman.
' Shrt Sunil Parkash A/R for the
management

AWARD
The Central Government in the Ministry of Labour

vide its Order No. L-12012/342/97-1R. (B-1I} dated 21-4-

98 has referred the following industrial dlspute to this
tribunal for adjudication :

“Whether the action of the management of Orintal
Bank of Commerce in dismissing the services of
Shri Satbir Singh w.e.f. 25-10-96 is legal and
Justlﬁed‘? If not, to what relief the said workman
is entitled 7

2. The facts of the case as culled from record are

that the workman-applicant was appointed as a peon- °

cum-Gunman in the bank on 16-6-82. The applicant has
served the bank faithfully and has a clean record of

service. The applicant was neither served any charge -

sheet nor-awarded any punishment during his long
period of service. The workman was granted increments
of pay every year in apprematlon of his service.

The respondent bank has struck of the name of
the applicant-workman from the rolis of the bank without
complying with the provisions of section 25-F of the 1.D.
Act (hercinafter referred to as the Act). The applicant
workman was ill and had submitted application for leave
supported by Medical Certificate which were duly
received by the bank. He was not informed that leave

2057 Gi/2006—28

has not been sancitoned. The application for leave was
also sent on 19-11-96. It is further stated that the
applicant workman on 3-12-96 sént a registered notice
through his counsel against the order passed by the
bank on 28-11-96 and the bank has not cared to send
any reply thereto. It is further stated that the termination
of service of the workman is illegal for the reasons given
above. The management has not complied with section
25-F and 25-G of the Act and retained as peons-cum-
Gunmen who are juniors to the workman. It is, therefore,

_prayed that the award be passed in favour of the

workman awarding him reinstatement with full back
wages in the interest of justice.

3. In the written statement the management
admitted that the workman was appointed as Peon-cum-
Guard on 16-6-82 and not as Peon cum Gunman. In reply
or para 2 it was stated that the workman was in the habit
of avoiding to perform his duties on one pretext.or the
other and also in the habit of remaining unauthorisedly

_ absent from his duty. It is ‘also stated that the workman

in cullusion with some other persons in the year 1995
tried to defraud the management bank. F.1.R. No. 303 of
1995 under Section 420 LP.C. was also lodged at Naraina
Police Station. In reply to para 3 it is stated that the
workman was never granted any increment in
appreciation of his services. The increments given to him
were as per the rules and service conditions applicable
to the. workman. In reply to para 4 it is admitted that the
name of the workman was struck off from the rolls of the
bank on 28-11-96 and it is stated that in the case of
cessation of services by the workman the provisions of
section 25 of the Act does not apply and so no quesiton
of compliance of the above said provisions arise. It is
stated that the workman remained unauthorisedly absent

. from 28-10-95 when he was posted at Extension Counter

Gita Rattan Jindal Public School, Rohini. He was advised
repeatedly vide registered A.D. letters dated 10-11-95,
16-12-95 and 12-3-96 to report for duties and to submit
explanation for his unauthorized absence which he never
did. The workman sent a letter dated 18-3-96 alongwith
a medical certificate and on 27-3-96/2-4-96 the workman
was advised to reoport within 3 days of the receipt of
this letter on 25-10-96 the workman was issued a notice
under the provisions of para 17(A) of the Bipartite
Settlement dated 10-4-89 and he was advised to report
within 30 days of the date of issue of this notice. No
reply was received to the notice nor the workman
reported for duty, Hence the name of the workman was
struck off from the rolls of the management on 28-11-96
with retrospective effect.

4. Written statement was followed by rejoinder
wherein the controverted facts of the written statement
were denied and those of claim statement were rejterated
to be correct.
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5. It is not disputed that the workman remained
absent from duties w.e.f 28-10-95 onward till he moved
application dated 28-5-97 requesting the Assistant
Manager to condone his absence becanse of his illness
of his wife and to take him back on duty. He also placed
on record his medical certificate from private clinic of
Dr. K. Khastgir, M.B.B.S. of Friends Poly Clinic in
respect of his illness and medical certificate of his wife
dated 6-5-96 from Base Hospital Delhi Cantt. He was

requested by the bank vide registered A.D. letters dated

11-10-95, 16-12-95, 12-3-96 to report for duties and to
submit his explanation for unauthorized absence. The
workman sent z letter/application dated 18-3-96 alongwith
medical certificate. He was again advised to report for
duty within 3 days of the receipt of this letter on 27-3-
96/2-4-96 and to furnish explanation for his absence but
he failed to do so and lastly the workman was issued
notice under the provisions of Para 17-A of Bipartite
Settlement dated 17-4-89 advising him to report for duty
within 30 days from the date of issue of the notice or to
give satisfactory explanation in respect of his
unauthorized absence but he failed to do so-and
thereafter the respondent informed the workman that his
name has been struck of from the rolls of the respondent
bank vide letter dated 28-11-96, Thus the services of the
workman was terminated i.e, his name was struck off
- from the rolls of the respondent bank when he failed to
report for duty within 30 days in respondent to the notice
issued under the provisions of clause 17A of the
Bipartite Settlement which are reproduced as under :

“When an employee absents himself from work for
a period of 90 or more consecutive days, without
submitting any application for leave or for its
extension or without submitting any application for
leave or for its extension or without any leave to
his credit or beyond the period of leave sancitoned
originally/subsequently or when there is
satisfactory evidence that he has taken up
employment in Indiz or when the management is
satisfied that he has no intention of joining duties,
the management may at any time thereafter give a
notice to the employees at his last known address
calling upon him to report for duty within 30 days
of the notice, stating interalia, the grounds or
coming to the conclusion that the employee has
no intention of joining duties and furnishing
necessary evidence, where available. Uniess the
employee reports for duty within 30 days of the
notice or give and explanaltion for his absence
within the said period of 30 days satisfying-the
management that he has not taken up another
employment or avocation and that he has no
~ interntion of not joining duties, the employee will
be deemed to have voluntarily retired from the
bank's service on the expiry of the said notice. In

LERTER . L 17T

the event of the employee submitting a
satisfactory reply, he shall be permited to report for
duty thereafter within 30 days from the date of the
expiry of the aforesaid notice without prejucice to
the bank's right to take any action under the law
or rules of service.”

6. According to the said provisions the workman
is deemed to have voluntarily retired from the services
if he fails to report for duty within 30 days from the
service of the aforesaid notice and his name is struck of
from the rolls of the service of the bank. The questions
which require determination herein are (1) whether the
said notice was served upon the workman and (2)
whether the explanation tendered by the workman is
satisfactory. In the instant case the respondent bank
claims to have sent various letters to the workman dated

" 10-11-95, 16-12-96, 12-3-96, 27-3-96/2-4-96, requesting him

to report for duty through postal receipts (1) dated
13-11-95, (2) dated 18-12-95, (3) dated 26-7-95 (4) date
not legible receipt No. 1423, but the workman failed to
report for duty despite the said letters and ultimately the
workman was issued notice dated 25-10-96 to report for
duty within 30 days from date of issue of notice.
Workman did niot report for duty despite said notice and
thereafter. the services of the workman were terminated
vide,order/letter dated 28-11-96. The respondent has
placed on record postal receipts in respect of letters

' dated 25-10-96 and 28-11-96. The notice dated 25-10-96

has been sent to the workman Satbir Singh, Peon-cum-
clerk on his residential address RZ-60D Gali No. 25,
Vashist Park; Delhi. The workman has also mentioned the
said address in his claim statement and the said address
is also mentioned in the reference order. The said address
is as follows:

“Satbir Singh S/o Lilla Singh,
Peon-cum-Gunman, Rz 60-D
Gali No.25, Vashist Park,

Opp. Janak Cinema,
New Delhi-110046.”

7. In these addresses the words “Opposite Janak
Cinema.” are also mentioned which are not mentioned in
the address of the workman on above said letters which
were sent by the management to the workman but the
non mentioning of the said words i.e. “Opposite Janak
Cinema” in the address on the letters to my mind does
not make much difference as the letters sent through
post on the address sans the words “Opposite Janak
Cinema” will also reach the addressee (workman) and the
same has been received by him. Letter posted to the
correct address is presumed to reach its destination/i.e.
the addressee. In this case the letter has, been sent
through post on the correct address of the workman and
a presumption arises under the provisions of Section
114(f) of evidence Act. (see Illustration if to Section 114
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(f) that the said letter sent through post has reached at
its destination i.e. addressee (workman) and the same
has been received by him. This fact that the letter has

been received by the workman also receive

corroboration from the workman’s reply dated 28-.5-97
~wherein it is mentioned that he received some letters
after some delay (though he has not specifically

mentioned as to which of the letters he received after.

delay. Therefore 1 am of the opinion that the notice
dated 25-10-96 which has been sent to the correct
address of the workman has been received by
addressee i.e. workman and his statement that he did
not reccive the same is incorrect. This notice must
have been received within a week or 10 days from its
posting on 28-10-96. It was sent at the local address
within Delhi as any letter posted in Pelhi {Local
Address) can be easily received by the addressce
within such time but the workman did not furnish any
reasonable explanation within one month in compliance
of the notice dated 25-10-96. The workman furnished
explanation of his long absence from duty from
28-10-95 till 18-3-96, that he could not report for duty
during the period w.e.f. 25-10-95 to 18-3-96 due to his
illness and illness of his wife. He submitted his medical
certificate along with his application dated 18-3-96 that
he suffered from Hypertension and Angina from the
Friends Poly Clinic, Janak Puri, New Delhi 58 as well
as the certificate of his wife showing that she has
undergone operation for gyane problem and she has
received treatment from Base Hospital Delhi Cantt. .on
6-5-96. It is thus evident that the workman has not
furnished the certificate within one month from the
. receipt of the - aforesaid notice as per provisions in para

17A of the Bipartite Settlement. The genuineness of

these medical certificates have not beén disputed by

the management. Therefore it is evident that the

workman as well as his wife were ill. It may be possible

that due to their iliness he has not been able to furnish

his explanation within time but it appears that he has

taken incorrect plea that he did not receive the

aforesaid notice just to avoid the consequence.

However, the delay if any in furnishing his explanation

can be condoned in view of his long illness followed

by the iliness of his wife. I, therefore, am of the opinion
that the action of dispensing with/ dismissing his

service is too harsh and is not justified and legal and

the same is liable to be set aside. The workman is,
therefore, ordered to be reinstated in service.

7. There is no evidence that the workman has been
employed gainfully during the period w.e.f. 25-10-96
onward till date. Taking into consideration the entire
facts and circumstances it would serve the ends of
justice if he is given 20% back wages.

Dated : 21-6-2006S.S. BAL, Presiding Officer

7§ fxeeht, 30 S, 2006
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New Dethi, the 30th June, 2006

8.0. 2843.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the C?l
Government hereby publishes the award (Ref. No.174
2001) ofthe Cent. Govt. Indus. Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Central Bank of India
and their workmen, received by the Cenu'al Government on
30-06-2006. :

[No. L-12012/146/2001-IR (B-IT)]
C. GANGADHARAN, Under Secy.
. CENTRAL GOVERNMENT INDUSTRIAL
' TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Shrikant Shukla, Presiding Officer
| 1. D. No. 17472001 -
Ref. No. L-12012/146/2001-IR(B-IT) Dt. 29-11-01

Present :

BETWEEN .

Shri Kailash Kumar, S oy
- S/o Sri Ramesh Kumar, f -

Mohalla Lotanpura, '

Budaun (U.P) 243601

‘ AND

The Regional Manager,

Central Bank of India, Regional Office,

B-88, Civil Lines, 7

. Bareilly (UP.) 343001
‘ AWARD

The Government of India in-the Ministry of Labour,
New Delhi, Referred the following dispute No. L-12012/
146/2001-IR(B-1I) dated 29-11-01 for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow :—

“Whether the action of the management Central

Bank of India, Bareilly in terminating the sewiées
of Sri Kailash Kumar S/o Ramesh

sweeper w.e.f. 10-11:99 is far ‘
‘what nehefthe warkman js emﬁhim ”

I
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Worker’s case in brief is that he was engaged in
the bank’s service by the Branch Manager, Budaun in
the clear vacancy of part time sweeper on 10-1-99 to
9-11-99, It is further stated that he was engaged in place
of Ram Babu part time sweeper who was promoted as
full time peon and posted at Bisharatganj, Bareilly
Branch. It is further stated that he performed the duties
of Subordinate Staff in whole day and bank has paid him
daily wages @ Rs. 10/- per day. Thus he has put in for
more than 304 days in a calendar year. Worker has
stated that Dy. Manager S.P. Mehrotra of Budaun branch
was taking his personal work from the worker as Coolie.
He daily purchased 60 to 70 Kg foodable items from the
market and forced the worker to carry the same from bank
or market to Railway Station either on his shoulder or on
bicycle. Railway station 1.5 Km far from the branch.
Worker did so, but one day worker fell down with the
luggage as he was not feeling well on that day.
Mr. Mehrotra became very much angry on him. Next day
the same problem was there, worker refused to carry the
foldable items weight of them was not less than 70 kg.
Dy. Manager Sri Mehrotra became very much angry on
him and refused NOT TO COME BY TOMORROW. The
worker reached on duty on 10-11-99, But Dy. Manager,

Sri Mehrotra did not allow him to Work. Worker asked .

for reasong for termination, but the Sri Mehrotra did not
disclose the reasons to the worker for his termination for
the bank service. Worker therefore approached the
Branch Manager Sri M.M. Saxena but he showed his
inability in interfering the branch matter. Sri Saxena
informed that Dy. Manager Sri S.P. Mehrotra is
empowered to take the decision in this matter. It is
further stated that Sri Mehrotra engaged a junior to me
namely Sri Vinay Kumar Rohil on 10-11-99 as a part time
sweeper in my place, although union leader opposed it,
but he did not listen them and instructed Sri Vinay Kumar
Rohil to work as part time sweeper in the branch. Sri
Vinay Kumar Rohil Paid Rs. 25/- per day for the worker
of part time sweeper, Sri Mehrotra was paying me Rs. 10
per day for the same work. Worker represented on
31-1-2000 to Regional Manager, Central Bank of India,
Bareilly region informing him full facts but no response
was given to the worker. Worker thereafter sent a
reminder dt. 24-5-2000 narrating the full facts in this
matter, but no response was given by the Regional
Manager. Worker again representation 18-6-2000, 3-8-
2000 and requested for reinstatement in the bank’s
service but no response was given to him, Worker has

therefore prayed that he should be reinstated in the

bank’s service and the difference of wages paid to him.
He has further requested appropriate action be taken
against Sri Mehrotra. Opposite party has filed written
statement wherein the Management of the bank has
denied the claim. It is submitted that the worker was
never engaged by the Branch Manager Budaun on any
post. Moreover branch manager has no power to engage
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any person on permanent or temporary post. The
management has stated that it is false and incorrect to
say that the worker was appointed in place of Ram
Babu, Part time sweeper. 1t is further submitted that the
story submitted by the worker is concocted. 1t is further
submitted even Dy. Manager has no power to appoint
any one at any service of the bank. It is submitted that
the worker was supplying water to the bank and was paid
the cost of the water and after doing this job some
casuaj labours are required in particular branch for which
they are duly paid according to the work taken from
them. However it does not create any relationship of
employer and employee. It is also submitted that the
worker has not worked for 304 days in a calender year.

The worker has filed following photo copies. of the
documents:

1. Worker’s own application dt. 31-1-2000,
24-5-2000, 18-6-2000 and 3-8-2000,

2. Bank’s circular No. RP: RS :2000-01:1387 dt.
17-8-2000. :

3. Bank’s response before ALC(_C) Dehradun
dt. 30-4-01.

Worker has examined himself as witness.

Opposite party has filed affidavit of Sri S.P.
Mehrotra Dy. Manager, Central Bank of India, Budaun
During August 99 to June 2001.

Worker or his representative has not turned up to
cross examine Sri S.P. Mehrotra

1t is pertinent to mention here than 6-7-2004 the
worker examined himself and closed his evidence and
21-9-04 was fixed for evidence of the opposite party. On
21-9-04 the opposite party sought adjournment and
therefore 22-12-04 was fixed for opposite party’s
evidence. On 22-12-04 the application paper No. D-28
was filed on behalf of the worker for adjournment which
was allowed and the next date fixed was 4-4-05 for
evidence of opposite party. On 4-4-05 the application
paper No. D-29 was moved for adjournment of the case
which was allowed and 12-7-05 was fixed for evidence.
On 12-7-05 opposite party moved adjournment
application which was allowed and 19-7-05 was fixed for
evidence of the opposite party. On 19-7-05 none
appeared for the worker and D-32 application moved for
adjournment on behalf of the opposite party, therefore
23-8-05 was fixed for evidence. On 23-8-05 also the
worker did not turned up and opposite party was present
with Dy. Manager Sri S.P. Mehrotra therefore court
ordered the case proceeded ex-party against the
workman and 2-9-05 was fixed for opposite party
evidence, Opposite party was directed to file affidavit of
his witness on 2-9-05. On 2-9-05 the opposite party filed
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affidavit C-33 and the worker moved application C-34 for
setting aside order for ex-party hearing or 23-8-05 with
affidavit. 24-11-05 fixed for disposal of C-34. On 24-11-05
(C-34 was disposed of and in the interest of justice ex-
party order dt. 23-8-05 was setting aside at the cost of
Rs. 200/- and the next date fixed for opposite party
evidence was 20-2-06. On 20-2-06 opposite party’s
representative appeared worker remained absent and
since presiding officer was on leave the case was fixed
for opposite party evidence on 24-4-06. Worker remained
absent on 24-4-06 worker also did not pay the cost for
setting aside ex-party order dt. 23-8-05. It was therefore

believed that the worker was not interested to contesting

the case. 14-6-06 as fixed for opposite party’s evidence.
Opposite party was directed to file affidavit in support
of his case. On 14-6-06 the opposite party’s
representative Sri C.K. Seth stated that opposite party
has already filed affidavit paper No. C-33. Worker was to

cross-examine the witness but the worker has not turned

up nor his representative has turned up nor worker has
paid cost as imposed on 24-11-05. He has also stated
that the cost was preconditioned for setting aside the ex-
party order therefore the case shall be deemed to be
proceed ex-party against the worker. Since the cost was
not paid and the worker was not present therefore on
14-6-06 the case was again ordered to proceed ex-party
against the worker and 15-6-06 ex-party argument is
heard. I have perused the evidence on record carcfully.
~ Worker has stated in the cross-examination that he was
given the appointment letter. However, the said
appointment letter is in the possession of the bank on
being questioned what salary was written in the
appointment letter whether the salary was mentioned. The
worker replied that the salary was not written in the
appointment letter. The worker was asked whether the has
moved any application for summoning the appointment
letter to which the worker answered in negative.

On the one hand the worker states that he was
appointed part time sweeper and has also stated that he
was given appointment letter but no such appointment
letter has been filed by the worker nor has been
summoned from the bank. Worker testimony is not
trustworthy as had the appointment letter being issued
by the bank it could have narration about salary and the
period for work if he was part time sweeper.

Worker on being questioned as to who appointed
him in the bank, the worker stated that Sri S.P. Mehrotra
appointed him. Thereafter he stated that Sri M.M. Saxena
appointed him. He has not stated that who is appom‘tmg
authority according to the bank regulatlons in the case
of part time sweeper.

Worker has stated in his cross-examination that he
was signing the attendance register and thereafter he
denied his statement. He has also stated that he has not

got the attendance register summoned. As the worker
himself denied signing, on' the attendance register
therefore there was no question of getting attendance
register summoned. Had the worker been part time
sweeper he could have been asked to sign the
attendance register for the purposes of his salary. He
has also stated in the cross examination that he never

attended the bank during the holidays in the bank.

It is noteworthy that he was getting Rs. 10 per day
on being questioned whether he complained against
such payment the worker denied having made any
complaint. He has also stated that he was pot paid Rs.10
per. day instead he was paid after a week or 15 days.

From staternent of the worker it appears that he was
a casual labour @ Rs. 10 per day.

Sri S.P. I\VIehmtra has stated in affidavit that he
was Dy. Manager in Central Bank of India during
August 99 to 2001 and was posted in Central Bank of
India, Budaun on the post of Dy. Manager. He has also
stated that the worker Kailash Kumar never-appointed in
the bank nor Kailash Kumar ever worked in the Central
Bank of India. It is further stated by him in affidavit that
“It is wrong to say that Kailash Kumat was appointed

" part time sweeper on 10-1-99 to 9-11-99. 1t is further false

to say that Kailash Kumar was appointed part time
sweeper in place of Ram Babu who was promoted as full
time peon at Bareilly.” He has also stated that it is false

to say that Kailash Kumar performed the duties of

Subordinate staff and was paid wages @ Rs. 10 per
day.”

Sri S.P. Mehrotra has also stated in his afﬁdawt as
follows:

That the Branch Manager of the Bank no powers
to appoint any person at any post. It is further false to
say that the deponent used to take personal work from

- Kailash Kumar. It is false to say that the deponent used

to purchase 60-70 Kg. Foodable-items and Kailash Kumar
used to carry th¥m and that it was the deponent who
asked the applicant not to come to the bank. The story

‘'stated by the worker is totally false.

That Kailash Kumar used to supply water for
‘which he was paid cost of the water,

That Kailash Kumar was never paid any wages.

That the deponent never seen Kailash Kumar
worker at any post in the bank during his tenure.

That it is absolutely false and incorrect to say that
Kailash Kumar worked in the bank for 324 days. As a
matter of fact he did not work even for single day at any
post in any capacity.

That it is again false and incorrect to say that
Kailash Kumar was paid wages. )
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That as per records of the Bank no vouchers of
paymént in the name of Kailash Kumar are there.

That it is false to say that it was the deponent who
on 10-11-99 asked the applicant not to work. Since the
applicant never worked in the bank there was no such
occasion. It is further false to say that the deponent
engaged Vinay Kumar Rohil in place of the applicant.

Form carefully going through the evidence of the
parties T come to the conclusion that worker used to
supply water for which he was paid the cost of the
water. Sri 8. P. Mehrotra has not been cross examined
and therefore there is no question to dis-believe his
statement in affidavit. Worker has not filed any document
or any other evidence to support his case that he was
" the employee of the bank and was paid Rs. 10 per day.
Worker’s own testimony is therefore not sufficient to
prove that he was part time sweeper of the bank and was
appointed as such as he has alleged in the statement of
claim. Therefore there is-no question of his termination
by the bank authorities as alleged. The issue is therefore
answered accordingly and the worker is not entitled to
any relief whatsoever. '

Lucknow, the 26-6-2006.
' SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 30th June, 2006

S.0. 2844.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2000)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shownin the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workmen, which was
received by the Central Government on 29-6-2006.

[No.L-22012/255/1999-IR (C-ID)
. AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT :
Shri Md. SARFARAZ KHAN, Presiding Officer
REFERENCE NO, 07 OF 2000
~ PARTIES
The Agent, Samla Colliery of
M/s. E.C.L. Pandaveshwar, Burdwan.
Versus
Asstt. General Secretary, _
Koyala Mazdoor Congress,
Asansol.
REPRESENTATIVES
For the Management  : Sri S. P. Roy, Sr. P. O.

For the Union (workman): Sri S. K. Pandey, General
Secretary, Koyala Mazdoor
Congress, Asansol.

Industry. : Coal .
State : West Bengal
Dated the 10-05-2006
AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
industrial disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter
No. L-22012/255/99-IR(CM-IT) dated 30-12-99 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of Management of South
Samla Colliery, M/s. Eastern Coalfields Limited in not
forwarding the age dispute in respect of Sri Munnilal
Harijan, Locoseman to the Apex Medical Board for
assessment of his age is legal and justified? If not,
what relief the workman is entitled to ?°

After having received the Order No. L-22012/255/
99-IR{CM-II) dated 30-12-1999 of the aforesaid reference

- from the Govt. of India, Ministry of Labour, New Delhi

for adjudication of the dispute, a reference case No. 7 of
2000 was registered on 18-1-2000/10-10-01 and
accordingly an order was passed to issue notices to the
respective parties through the registered post directing
them to appear and file their written statements along
with the documents and the list of the witnesses in
support of their case. In compliance of the said order
notices through the registered post were sent to the
parties concerned.
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On perusal of the record it transpires that after
having received the registered notice Sri . K. Pandey,

General Secretary of the union appeared on behalf of the

workmean and Sri S. K. Roy, Sr. P. O. South Samla Colliery
appeared on behalf of the management along #vith the
letter of authority duly autherized by Dy. C Sp( A.K.
Dhar, South Samla Colliery and subsequently filed written
statement on behaif of the management. '

From perusal of the record it tanspires that m
was he date fixed for filing written s ent on f
of the union but the union remained absent and no step.

was taken on behalf of the union and Sri S. K. Pandey,

the representative of the union submitted in the court
that he has got no instruction from the side of the
workman so he does not want to proceed with the case
further, In such circumstance it is not proper and
advisable to keep the record pending any more specially
when the workiman and the union itself is not interested

* to proceed further with the case. As such it is hereby.

»

. “Kishanpurs”.

DRDERED

that Tet a “No Dispute Award” be and the same is’

passed. Send the copies of the award to the Ministry of

Labour, Govt. of India, New Delhi for information and

needﬁ:L The reference is accordingly disposéd of.
MD. SARFARAZ KHAN, Presiding Officer

OORRIGENDUM
New Delhi, the 11th July, 2006

'S, 0O, 2845.—In the notification of the Government
of India, Ministry of Labour & Employment Published in
the Gazette of India Part-II, Section 3, Sub-section (ii)
dated 4th March, 2006 _vide S. O. No. 886, the word
“Kishampur®- shall be substituted by the word

' [No. S-38013/11/2006-SS.-1]
K. C. JAIN, Director

{0

Printed by the Manager, Govt. of India Press, Ring Road,

oad, Mayipuri, New Delhi-110064

and Published bvy the Controller of Publlcmons Delln-llOGStl




